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AMATEUR SPORTS ACT

TUESDAY, OCTOBER 18, 1977

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE,

AND TRANSPORTATION,
Washington, D.C.

The committee met at 9:07 a.m. in room 5110 of the Dirksen Senate
Office Building; Hon. Ted Stevens presiding.

OPENING STATEMENT BY SENATOR STEVENS

Senator STEVENS. Good morning.
I will call the committee to order.
Let me state that the Committee on Commerce, Science, and Trans-

portation is having a markup session at the same time as these hear-
ings. We expect Senators will come and go depending upon the bills
that are being marked up.
Today the Commerce Committee begins 2 days of hearings on

amateur sports. During these hearings we want to focus our attention
on S. 2036, the Amateur Sports Act of 1977. This bill was sponsored by
Senators Culver, Stone, and myself, and has three major components.

First, it expands the authority of the U.S. Olympic Committee
so that it can better serve as a coordinating authority for amateur
sports. In this regard the bill authorizes a one-time Federal expendi-
ture of $10 million to assist the USOC in fulfilling its new role. Another
$10 million is to be used for the operation of national training centers.

Second, S. 2036 sets forth criteria for national governing bodies and
sets up a procedure to be followed for sports organizations to be
recognized as national governing bodies. The bill also provides for the
American Arbitration Association to resolve disputes between two
organizations when both are vying to represent the United States in
this capacity.

Third, and most important, the bill protects the right of an amateur
athlete to participate in amateur athletic competition without arbi-

• trary controls.
For the most part, S. 2036 is based on the recommendations of the

President's Commission on Olympic Sports on which Senators Culver,
Stone, and I had the privilege of serving with 19 other very dedicated
individuals. As a Commission, we had as our purpose one goal, to
bring to an end the many problems which have So long scarred amateur
sports in this country.
I am pleased at the interest which has been shown in S. 2036.

In our 2 days of hearings we will have witnesses representing
almost every facet of amateur sports. We will hear from athletes, the
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President's Commission on Olympic Sports, the U.S. Olympic
Committee, national governing bodies, various amateur sports or-
ganizations, and the school-college community. Comments and
recommendations received in these 2 days of testimony will be ex-
tremely helpful to the committee.
I must point out, however, that the legislative process is in great

part a process of compromise, of give and take. Far too often, groups
representing amateur sports have come to us and said: "If we don't
get 100 percent of what we want we will oppose you 100 percent."
The end result is that we have had no solution to the problems affect-
ing amateur sports.

Instead, we continue to have misunderstandings, bickerings, and
power struggles. Due in large part to the President's Commission on
Olympic Sports and the willingness of the U.S. Olympic Committee
to restructure itself, the time is right for a new beginning in amateur
athletics. It is my full conviction that if amateur sports organizations
will set aside their differences and work in a spirit of cooperation,
there is no limit to the athletic achievements which the United States
can accomplish.
I might also point out that every Senator who has chaired a hearing

on this subject has been defeated in a subsequent election. I mention
that without any intention of being facetious. No one who has tackled
this problem in the Senate has survived the next election. So I want
to serve notice that either this bill flies and the people who are con-
cerned about amateur sports support it, or there will be no more bills.
We have reached the end of our rope as far as I am concerned.
Senator Stone has just joined us. I think he would reflect the same

sentiment. We have dedicated ourselves to find a solution to the
problems which have been presented to the President's Commission
on Olympic Sports and the Commerce Committee. In the 7 years that
I have served on the committee there has been an amateur sports
bill before it almost every year. I just cannot believe that after so
much time and work there is not some room for agreement between
the competing forces.
I am hopeful that in these 2 days of hearings we will have a frank

and complete discussion of the problems with the bill.
But again, I state for myself at least—and I think I speak for Sen-

ators Culver and Stone—that we either find a way to resolve this now
or the sports community can spend a great deal of time litigating it
in the future.
[The bill follows:]

•

•



95TH CONGRESS
1ST SESSION S. 2036

IN THE SENATE OF THE UNITED STATES

AUGUST 5 (legislative day, JULY 19), 1977

Mr. STEVENS (for himself, Mr. CULVER, and Mr. STONE) introduced the fol-

lowing bill; which was read twice and referred to the Committee on Com-

merce, Science, and Transportation

A BILL
To promote and coordinate amateur athletic activity in the

United States, to provide for the resolution of disputes

involving national governing bodies, to create certain rights

and privileges for United States amateur athletes, and for

other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Amateur Sports Act of

4 1977".

5 TITLE I—DECLARATION OF POLICY

6 FINDINGS

7 SEC. 101. The Congress finds that—

(1) amateur sport plays an important role in

II
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1 American society by serving as a source of recreation,

2 contributing to the improvement of physical and mental

3 health, providing for public entertainment, and acting

4 as a national unifying bond;

5 (2) amateur athletic activity, including competi-

6 tion, is valuable in the development of an individual's

7 character, promotes integrity and the pursuit of personal

8 excellence, and contributes to fitness and physical well-

9 being;

10 (3) athletic competition between athletes of the

11 United States and those of other nations provides a

12 valuable exchange of cultural and personal ideas and

13 fosters improved international understanding;

14 (4) it is in the best interest of the United States to

15 encourage and support public participation in sports, in-

16 eluding providing opportunities for amateur athletes to

17 develop their skills and compete in national and inter-

18 national competition;

19 (5) the full potential benefits of amateur athletic

20 competition have not been realized because existing

21 amateur athletic organizations in the United States are

22 fragmented, are not bound by a common purpose, and

23 are unable to coordinate their efforts;

24 (6) athletes have often been denied the opportunity

25 to participate in an athletic event because of the inabil-
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1 ity of amateur athletic organizations to resolve their dif-

9 ferences;

3 (7) organized amateur athletic competition is con-

4 ducted through the use of facilities of interstate corn-

5 mem or is an activity which affects interstate corn-

6 merce; and

7 (8) international amateur athletic competition in-

8 volving American citizens is conducted through the use

9 of facilities of foreign commerce and is an activity which

10 effects commerce between the United States and other

11 nations.

12 PURPOSE

13 SEC. 102. The Congress declares that it is the purpose

14 of this Act-

15 (1) to encourage participation in sports by United

16 States citizens;

17 (2) to coordinate the development, financing, man-

18 agement, and conduct of amateur athletic activity and

19 to improve the cooperation between various amateur

20 athletic organizations by expanding the authority of the

21 United States Olympic Committee to serve as a co-

22 ordinating body for amateur sports;

23 (3) to provide a mechanism to insure that the right

24 to govern a particular sport is awarded to the most

25 representative and capable private organization; and
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(4) to protect the right § of an amateur athlete to

participate in amateur athletic competition without

3 arbitrary controls:

4 TITLE II—AMATEUR SPORTS ORGANIZATION

5 SHORT TITLE

6 SEC. 201. This title may be cited as the "Olympic Corn-

mittee Charter Amendments Act".

8 TITLE ADJUSTMENTS

9 SEC. 202. (a) The Act entitled "An Act to incorporate

10 the United States Olympic Association", (64 Stat. 899; 36

11 U.S.C. 371) is amended-

12 (1) by inserting immediately after section 2 of such

13 Act the following:

14 "TITLE I—CORPORATIONS";

15 (2) by redesignating sections 3 through 12 of such

16 Act as sections 101 through 110, respectively;

17 (3) by striking out paragraphs (1) and (2) of

18 section 101 of such Act, as redesignated by paragraph

19 (2) of this subsection, and by inserting in lieu thereof

20 the following:

21 "(1) to establish national goals for amateur sports

22 and encourage their attainment;

23 "(2) to coordinate, direct, and develop amateur

24 athletic activity in the United States in order to foster
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1 productive working relationships among sports-related

2 organizations;"; and

(4) by striking out paragraphs (5) through (7)

4 of such section 101 and inserting in lieu thereof the

5 following:

6 "(5) to promote and support athletic exchanges

7 with foreign nations;

8 "(G) to promote and encourage public participation

9 in athletic activity and physicial fitness;

10 "(7) to assist organizations and individuals con-

11 cerned with sports in the development of sports programs

12 for amateur athletes;

13 "(8) to provide for the swift resolution of conflicts

14 and disputes involving amateur athletes, national govern-

15 ing bodies, and amateur sports organizations;

16 "(9) to foster the development of sports facilities

17 for use by amateur athletes and to assist in making

18 existing sports facilities available for use by amateur

19 athletes;

20 "(10) to provide and coordinate technical infor-

21 mation on physical training, equipment design, coach-

22 ing, and performance analysis;

23 "(11) to encourage and support research, develop-

24 ment, and dissemination of information in the areas of

25 sports medicine and sports safety;
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1 "(12) to encourage and provide assistance to

2 programs and competition for handicapped persons; and

3 "(13) to represent the interest of the public in

4 amateur sports.".

5 (b) Section 102 of such Act, as redesignated by subsec-

6 tion (a) (2) of this section, is amended to read as follows:

7 "Sec. 102. (a) The corporation shall have perpetual

8 succession and power-

9 "(1) to serve as the coordinating authority for

10 amateur sports in the United States;

11 "(2) to represent the United States as its National

12 Olympic Committee in relations with the International

13 Olympic Committee and the Pan American Sports

14 Organization;

15 " ( 3 ) to organize, select, finance, and control the

16 representation of the United States in the competitions

17 and events of the Olympic games and of the Pan-Amer-

18 ican games and to appoint committees or other govern-

19 ing bodies in connection with such representation;

20 "(4) to facilitate, through orderly and effective

21 administrative procedures, the resolution of conflicts or

22 disputes involving amateur athletes, national governing

23 bodies, and amateur sport organizations;

24 "(5) to sue and be sued;
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1 "(6) to make contracts;

2 "(7) to acquire, hold, and dispose of such real and

3 personal property as may be necessary for its corporate

4 purposes;

5 "(8) to accept gifts, legacies, and devises in further-

6 ance of its corporate purposes;

7 "(9) to borrow money to carry out its corporate

8 purposes, issue notes, bonds, or other evidences of in-

9 debtedness therefor, and secure the same by mortgage,

10 subject in each case to the laws of the United States or

11 of any State;

12 "(10) to provide financial assistance to any or-

13 ganization or association, other than a corporation or-

14 ganized for profit, in furtherance of the purposes of the

15 corporation;

16 "(11) to approve and revoke membership in the

17 corporation;

18 "(12) to adopt and alter a corporate seal;

19 " (13 ) to establish and maintain offices for the

20 conduct of the affairs of the corporation;

21 "(14) to publish a newspaper, magazine, or other

22 publication consistent with its corporate purposes; and

23 "(15) to do any and all acts and things necessary

24 and proper to carry out the purposes of the corporation.



10

8

1 "(b) The corporation shall have the power to adopt

2 and amend a constitution and bylaws not inconsistent with

3 the laws of the United States, except that the corporation

4 may amend its constitution only if-

5 "(1) the corporation publishes in its principal pub-

6 lication, and in the Federal Register, a general notice of

7 the proposed alteration of the constitution, including the

8 substantive terms of the alteration, the time and place

9 of the corporation's regular meeting at which the altera-

10 is to be decided, and a provision informing inter-

11 ested persons that they may submit materials as au-

12 thorized in paragraph (2 ) ;

13 "(2) for a period of at least thirty days after the

14 date of publication of the notice in the Federal Register,

15 the corporation gives to all interested persons an oppor-

16 tunity to submit written data, views, or arguments con-

17 cerning the proposed amendment; and

18 "(3) the corporation decided upon the amendment

19 for which notice was published under paragraph (1)

20 only after the thirty-day period under paragraph (2) .".

21 (c) Section 110 of such Act, as redesignated by sub-

22 section (a) (2) of this section, is amended to read as follows:

23 "SEC. 110. The corporation shall, on or before the first

24 day of March in each year, transmit to the President and to

25 the Congress a detailed report of its operations for the pre-

Ar
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ceding calendar year, including an annual accounting of the

2 financial status of the corporation and a comprehensive

3 description of the activities and accomplishments of the cor-

poration during the preceding year. The report may include

5 recommendations for additional legislation or other action

- 6 which the corporation considers necessary or desirable for

7 attaining the objectives of this Act. Copies of the report

8 shall be made available to interested persons.".

9 NATIONAL GOVERNING BODIES

10 SEC. 203. The Act entitled "An Act to incorporate the

11

12,

43

United States Olympic Association" (64 Stat. 899; 36

(J.S.C. 371) is amended by adding at the end thereof the

following new title:.

14 "TITLE II—NATIONAL GOVERNING BODIES

15 "DEFINITIONS

16 "SEc. 201. As used in this title, the term-

17 "(a) 'amateur athlete' means any athlete who

18 meets the standards for amateurism as defined by the

19 national governing body far the sport in which the

20 athlete competes;

21 "(b) 'amateur athletic competition' means a con.

22 test, event, game, meet, match, tournament, or other

:23 program in which arnatenr athletes are permitted • to

24 Compete;
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1 (c) 'corporation' means the United States Olym-

2 pie Committee;

"(d) 'eligible amateur athlete' means an athlete

4 who is eligible for amateur athletic competition under

5 applicable age, sex, amateurism, and athletic ability or

6 performance standards as prescribed by the national

7 governing body for the sport in which the athlete

8 competes;

9 "(e) 'international amateur athletic competition'

10 means any amateur athletic competition between (1)

11 any athlete or athletes representing the United States,

12 either individually or as part of a team, and (2) any

13 athlete or athletes representing any foreign country; and

14 any amateur athletic competition used to qualify United

15 States amateur athletes for such competition;

16 "(f) 'national governing body' means a not-for-

17 profit corporation which is recognized by the corporation

18 in accordance with section 202 of this title;

19 "(g) 'national amateur sports organization' means

20 any club, federation, union, association, or similar

21 group in the United States which conducts regular na-

22 tional competition in a sport, which holds, or is finan-

23 cially and managerially capable of holding, an annual

24 national championship in such sport from which a team

25 of athletes could be selected to represent the United

•
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1 States in international amateur athletic competition, and

2 which is, capable of conducting international amateur

3 athletic competition in the sport;

4 "(h) 'sanction' means a certification of approval

5 issued by a national governing body;

6 " (i) 'sports ,organization' means.a club, federation,

'7 union, association, .or other group, except a `natiorpal

8 governing body', which sponsors or organizes any ama-

9 tour athletic competition; and

10 (j) 'unrestricted competition' means any amateur

11 athletic competition which is not limited to a specific

12 class of amateur athletes, such as high school athletes,

13 collegiate athletes, members of the armed forces, or

14 any other such group or category.

15 "GENERAL

16 "SEC. 202. (a) The corporation is authorized torecog-

17 nize a national amateur sports organization as a national

18 . governing body' if that organization meets the requirements

19 of this section and section 203 of this title. Only one na-

20 tional governing body shall be recognized for each sport for

21 Which an application is made and approved.

22 "(b) A national governing body recognized pursuant

23, to this section shall receive the authority set forth in section

24 205 of this title.

25 "(e) On the thirty-first day after the recognition of a

23-084 0 - 78 - 2
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1 national governing body, the corporation shall recommend

2 and support in any other appropriate manner the recognized

3 national governing body to the appropriate international

4 governing body for its recognition as the United States rep-

5 resentative for that sport.

6 "PROCEDURE FOR RECOGNITION OF A NATIONAL

7 GOVERNING BODY

8 "SEC. 203. (a) Prior to the recognition of a national

9 governing body under the authority granted under section

10 202 of this title and the procedures and requirements of this

11 section, the corporation shall hold a hearing open to the

12 public on the application for such recognition. The corpora.:

13 tion shall publish notice of the time, place, and nature of the

14 hearing. Publication shall be made in the last regular issue

15 of the corporation's principal publication immediately prior

16 to the date of the hearing.

17 "(b) No national amateur sports organization is eligible

18 to be recognized as a national governing body under this

19 subsection unless it-

20 "(1) is incorporated under the laws of any of the

21 several States of the United States or the District of

22 Columbia as a not-for-profit corporation having as its

23 purpose the advancement of amateur athletic compe-

24 tition;

25 "(2) submits, upon application, a copy of its cor-



15

13

1 porate charter and bylaws and any additional informa-

tion as is deemed necessary, or appropriate by the

3 corporation; and

4 "(3) agrees to submit, upon demand' of the corpora-

tion, to binding arbitration by the American Arbitration

6 Association in any controversy involving its recognition

7 as a national governing body,. or, an athlete's right tp

8 compete.

9 "(c) The burden of persuasion at the hearing shall he

pa on the applicant to demonstrate to the satisfaction of the,

11 corporation that--

12 "(1) it is qualified to receive recognition of the.

13 appropriate international governing body as the United;

14 States representative to that body for the sport for

lo which recognition is sought;

16 "(2) its membership is open to any individual who

17 is an athlete, coach, trainer, official, or administrator

18

19

20

21

22

23

24

25

active in the sport for which recognition is sought,,

or to any sports organization which conducts programs

in the sport for which recognition is sought, or to both;

"(3) it provides an equal opportunity for participa-

tion to all individuals eligible under applicable interna-

tional amateur athletic rules and regulations, applies

rules concerning eligibility and participation without

discrimination on the basis of race, color, religion, age,
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14

sex, or national tin, and gives fair n'otice and a hear-

ing to any individual before''declaring such individual

ineligible to participate; ; I

"(4)'it is governed by a Board of Directors, execu-

tive coMmittee, 'or other gWerning body whose members

are selected without 'regard to MCC; color, religion, age,

7 sex, or national origin;

8 "(5) its Board of Directors, executive committee,

- oöther governing bbdy will at all -times include among

'it.stVoting meMbers individuals who are actively' engaged

11 in amateur athletic competition in the sport ,for which

12 recognition is sought or who have represented the United

' States in 'international !amateur •competition within the

14 preceding ten years. jil the 'sport 'for which recognition

15 is sought; and that the voting membership held by such

16 'individuals will not be less than 20 per centum of the

17 total V'otininiembership held irr that Board of Directors,

executive committee,' or' other governing body;

19 "('6) it provides for as reasonable proportion 'of

2ti`Y` representation on its Board Of Directors, exectitive com-

21" • lnittee, or 'other governing body for any sports organi-
, •

22 zation which conducts, on a level of proficiency appro-

23;; pria.te for the selectibn 'athletes to represent the -United
, .

24 • ' States in international— competition nationwide, pro-
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1 grams, or regular national competition- in the sport for

which recognition is sought;

3 "(7) no officer of the organization seeking recogni-

4 tion is also an officer of any other organization which ig

5 recognized as a national governing body;

6 "(8) it limits to a reasonable period of time the

7 terms of office for its officers and members of its Board

8 of Directors, executive committee, or other 'governing'

9 body, with consecutive service not to exceed ten years;

10 "(9) it does not have eligibility criteria more

11 restrictive than those of the appropriate international

12 governing body;

13 "(10) it has the managerial and financial capability

14 to plan and execute its obligations; and

15 "(11) it provides procedures for the prompt 'and

16 equitable resolution of grievances of its members;

17 "(d) (1) Except as provided in paragraph (2) , any

18 national amateur sports organization which on the date of

19 enactment of this title represents a particular sport as a class

20 A member of the corporation shall be considered to be the

21 national governing body for that sport. Such an organization

22 is exempt for a period of two years from the date of enact

23 ment of this title from meeting the requirements of subsec-

24 tions (b) and (c) of this section, and during such two-year
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1 period shall take the necessary actions to meet such•require-

2 ments. After the expiration of the two-year period, the orga-

3 nization shall continue as the national governing body for that

4 sport except as otherwise provided in this title or if at the end

5 of the two-year period the corporation determines that the

6 organization (1) is not in compliance with subsections (b):

7 and (c) of this section, Or (2) is not recognized by the ap-

8 propriate international governing body as the United States

9 representative for the particular sport involved, the corpora-

10 tion shall revoke its recognition. Any organization aggrieved

ii by the corporation's determination may submit a demand for.

12 arbitration in accordance with section 207 (d) of this title.

13 "(2) Notwithstanding the provisions of paragraph ( 1 ) ,

14 the corporation may revoke the status of an erganization as a

15 national governing body during such two-year period if such

16 revocation is in the same manner and form, and for the same!

17 reason, as the corporation could have revoked a class A menki

18 bership prior to the date of the enactment of this title.

19 "OBLIGATIONS OF NATIONAL GOVERNING BODIES

20 "Sic. 204. Any national governing body for a particular

21 sport under this title is under duty-

22 "(a) to develop interest and participation through-:

23 out the United States in the sport it governs and be

21 responsible to the individuals and organizations it.•

25 represents;
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1 "(b) to minimize conflicts in scheduling by coordi-

2 nating with other sports organizations the scheduling of

3 all practices and competitions in the sport it governs;

4 "(c) to keep amateur athletes under its jurisdiction

5 informed of policy matters and reasonably reflect the

6 views of those athletes in its policy decisions;

•7 "(d) to honor the request of any amateur sports

8 organization or individual for a sanction to hold an

international amateur athletic competition unless the

10 national governing body reasonably determines that-

11 "(1) appropriate steps have not been taken to

12 protect the amateur status of athletes who will take

13 part in the competition and to protect their eligibil-

14 ity and availability to compete in other amateur

15 athletic competition in the United States and in

16 international amateur athletic events,

17 "(2) appropriate provision has not been made

18 for validation of records which may be established

19 during the competition,

20 "(3) due regard has not been given to any

21- international amateur athletic requirements specifi-

22 cally applicable to the competition,

23 "(4) the competition will not be conducted by

24 qualified officials,
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1 "(5) proper medical supervision will not be

2 provided for athletes who will compete,

3 "(0) proper safety precautions have not been

4 taken to protect the personal welfare of the athletes

5 or spectators, and

6 "(7) the sports organization or individual con-

7 ducting the competition refuses to submit to an

8 audited or notarized financial report of the most

9 recent similar event, if any, conducted by the orga-

10 nizations or individual; and

11 "(e) to honor the right of an eligible amateur

12 athlete to compete in any unrestricted competition con-

13 ducted under its auspices or that of any other sports

14 organization, or in unrestricted competition sanctioned

15 by another national governing body, unless it can be

16 established that the denial was based on evidence that

17 the organization or individual conducting the competi-

18 tion did not meet the requirements stated in subsection

19 (d) of this section.

20 "AUTHORITIES OF NATIONAL GOVERNING BODIES

21 "SEC. 205. Any national governing body for a particu-

22 lar sport shall have the following authority:

23 "(a) To act as the exclusive representative of the

24 -United States to the appropriate international govern-
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1 ing body for the sport with respect to which it has been

2 recognized.

3 "(b) To act as the representative of athletes com-

peting in international amateur athletic competition to

5 the international governing body or bodies in its sport.

6 "(c) To designate individuals and teams to par-

7 ticipate in international competition (other than the

8 Olympic games and the Pan-American games) and

9 certify, in accordance with international rules, the

10 amateur status of such individuals and teams.

11 "(d) To conduct domestic amateur athletic corn-

12 petition including, but not limited to, national champion-

13 ships.

14 "(e) To establish procedures for the determination

15 of eligibility standards for participation in unrestricted

16 amateur athletic competition. Such procedures shall

17 determine age, sex, amateurism, and athletic ability

18 or performance standards for the sport.

19 "(f) To sanction the holding of an international

20 amateur athletic competition in its sport. The preceding

21 sentence shall not be construed so as either to recognize

22 or not to recognize the authority of any national govern-

23 ing body to sanction the holding of a domestic amateur

24 athletic competition.
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1 "REVIEW OF NATIONAL GOVERNING BODIES

2 "SEc. 206. The corporation may on its own motion

3 review all matters relating to the activities of a national

4 governing body and may take such action as it deems appro-

5 priate, including but not limited to, placing conditions upon

6 the continued recognition of the national governing body.

7 The district courts of the United States shall have authority

8 to enjoin the commission of any act of a national governing

9 body that does not meet the requirements of sections 203 (b) ,

10 203 (c) , and 204 of this title. The President of the corpora-

11 tion shall have standing to apply for an injunction except to

12 the extent that the conferral of such standing is inconsistent

13 With the Constitution of the United States of America.

14 "RESOLUTION OF CERTAIN DISPUTES

15 "SEC. 207. (a) Any sports organization or individual

16 may seek to compel a national governing body to comply

17 with the requirements of sections 203 (b) , 203 (c) , and 204

18 of this title by filing a written complaint with the corpora-

19 tion. A copy of the complaint shall also be served on the

20 national governing body. Within thirty days of the filing

21 of the complaint, the corporation shall determine (i) if

22 the organization or individual has taken any action which

23 may be taken within the national governing body to gain

24 compliance with such requirements, and (ii) if the national

25 governing body is in compliance with such requirements. If
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1. the, corporation determines that any suchaotion hasliet been

2i taken and,that:the, nitticInta governing: body' i ntrtin :oon't

a, :;'Pliante, it, way :liked thats such actioR .bet.taliturAtin,re it

4. will: aet:. If the corporation: deterroines-:that .the national

5. governing body is not in compliance and that no other action

6. may be taken ,or,that other action would result in' uniaoces-

7 gamy. delay, it. may revoke recognition Of the naonal gclvernr

& • ing. body, or. place the mational governing' 'body -Oil' probation

9 for a period not to.exceetl one hundred and eighty: days'pen4-

10 ing-the:4ational goNierning body!s coming inks compliance!

11 with snch requirements. The Cor'poration may 'extend-such on

12 hundred and eighty-day period-foe •Sucli.tinic as the corpora-

13 tion finds that the national governing body has)prioven by,

14 clear and convincing evidence that it needs, through no fault'

15. its o'ftrn, to come into compliance. In lnaking any determi-

16 nation, the corporation may choose to requ'estz and receive

17 written. 'briefs and affidavits and hold a heariAg.

" (la). Any national amateur sports organization may-

19. seek recognition as a national governing body 'in-place Qf

20e any cuffently recognized national goveining body; by filing

21 a written request for recognition With' the corporation.

request may be filed under' this subsection: only (1) within

23 :the one-year period after the final day ofiirir Olympic games'

24 in -which_ coinpetition _in -the ;sport occurs, in the case of g.

25 national governing body which represents a sport for which
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1 competition and events are held in the Olympic games or

2 in both the Olympic and Pan-American games, or (2)

3 within the one-year period after the final day of any Pan-

4 American games in the case of such a body which repre-

5 sents a sport for which competition or events are held in the

6 Pan-American games and not the Olympic games. A copy

7 of the request shall also be served on the national governing

8 body. The challenging amateur sports organization must es-

tablish by a preponderance of the evidence that-

10 "(A) it meets the criteria for recognition as a

11 national governing body under sections 203 (b) and

12 203 (c) of this title, and the current national governing

13 body-

14 " (i) does not meet such criteria, or

15 "(ii) does not meet its duties under section

16 204; or

17 "(B) it meets the criteria for recognition as a

18 national governing body under sections 203 (b) and

19 203 (c) of this title, and in comparison with the cur-

20 rent national governing body, the challenging amateur

21 sports organization-

22 " (i) more completely meets such criteria, and

23 "(ii) provides at the time of its application,

24 or is able to provide, a more effective national pro-
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gram of competition in the sport for which it claims

2 recognition as the national governing body.

3 'Within thirty days of the filing of the complaint, the corpora-

4 tion shall make a determination as to whether or not the

5 challenging amateur sports organization is to be recognized

6 as the national governing body. However, if the current na-

1 lional governing body would have retained recognition ex-

8 • eept for a minor deficiency in one of the requirements of sec-

tions 203 (b) , 203 (c) and 204 of this title, the corporation

10 may decide to place the national governing body on proba-

11 tion not to exceed one hundred and eighty days pending the

12 national governing body's compliance. If the national gov-

13 'erning body does not bring itself into compliance within the

prescribed time period, the corporation shall revoke its

15 recognition.

16 "(c) Any party aggrieved by the corporation's deter-

17 mination may submit a demand within thirty days for

18 arbitration to any regional office of the American Arbitra-

19 tion Association. The Association shall serve notice on the

20 parties to the arbitration and on the corporation, and shall

21 immediately proceed with arbitration according to the corn-

= mercial rules of the Association in effect at the time of the

23 filing of the demand, except that-

24 " ( 1 ) the arbitration panel shall consist of not less
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,than three arbitrators, unless the parties to the proceed-

2 ing mutually agree to a lesser number;

3 , " (2) the arbitration hearing shall take place at a

4' site selected by the association, unless the parties to the

.5. proceeding mutually agree for the use of another site;

6 "(3) the arbitration hearing shall occur within

7 , sixty days after the submission of the demand for arbitr,-

8 tion,. unless the parties to the proceeding mutually agree

9 to a later date; and,

10, , " (4) the arbitration hearing shall be open to the

11 , public.

12., " (d) The arbitrators in any arbitration are empowered

to settle any dispute arising under the provisions of this

14 title prior to the making of a final award, if mutually agreed

15 to by the parties to the proceeding.

" (e) atch contesting party may be represented by

1,7 counsel or by any other duly authorized representative at the

18 arbitration proceeding. •

19 1 , " (f) The parties may offer any evidence which they

0. desire and shall produce any additional evidence as the 'arbi-

tratOrs may believe necessary to an understanding and deter..

22 xi:nation of the dispute. The arbitrators shall be the sole

23 judges of the relevancy and materiality of the evidence of-

24 fered. Conformity to legal rules of evidence shall not be

25 necessary.
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1 "(g) Any district court of the United States shall have

2 jurisdiction for the purpose of issuing subpenas to compel the

3 attendance and testimony of witnesses and the production

4 of documents. Upon application of the arbitrators, the. court

5 shall issue subpenas to compel the attendance of witnesses

.6• and the production of documents that the arbitrators reason-

7 ably believe to be necessary OT advisable -for 'a better under-

standing of the dispute.

9 "(h) All decisions by the arbitrators shall be by major-

10 ity vote unless the concurrence of all is expressly required by

11 the contesting parties. The arbitrators shall make their deci-

12 SiOnS within thirty days after the closing of the hearings.

13 " (i) The hearings may be reopened, by the arbitrators

14 upon their own motion or upon the motion -Of any contesting

15 party, at any time before the decision is made.. .If: the hear-

16 ings are reopened the arbitrators shall make their decision

17 within ninety days of the close of the original hearing..

18 "(j) The district courts of the United States -shall have

19 jurisdiction to enforce decisions of the arbitrators.Suth Action

20 may be brought by any party to the final decision.".

21 SEPARABILITY

22 SEC. 204. If any provision of this title in its application

23 to any person or circumstance is held invalid, the kesnainder

24 of this title in its application to any person or cir6urnstance

25 shall not be affected.



1

28

26

FEDERAL FINANCIAL ASSISTANCE

2 So. 205. (a) The Secretary of Commerce is authorized

3 to assist the United States Olympic Committee in developing

4 amateur athletics in the United States.

5 (b) The Secretary shall provide such assistance by--

6 (1) making grants, upon application of the United

7 States Olympic Committee, the total of such grants not

8 exceeding $10,000,000, to finance the operation of the

9 United States Olympic Committee including any pro-

le, grams sponsored by the United States Olympic Corn-

11 mittee; and 

12 (2) making grants, upon application of the :United

13 States Olympic Committee, the total of ,such grants not

14 exceeding $10,000,000, to finance the administration

15 and operation of National Training Centers for the fur-

16 theranee of amateur sports development, rmeareh; azid

17 education.

18 (c) (1) Each application under subsection (b) shall

19 be in such form as the Secretary provides and shall eontaip

20 provisions to assure that the funds of the United States

21 are properly disbursed, the funds are used to promote

22 amateur athletic competition, and that such USE) is not in-

23 consistent with the policy and provisions of the Act en-

24 titled "An Act to incorporate the United States Olympic

25 Association" (64 'Stat. 899; 36 U.S.O.,371) .
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(2) The Secretary shall approve any application which

meets the requirements of this section.

(d) The Secretary shall use authorities and funding

presently and otherwise available to the maximum extent

possible.

(e) The use of such moneys shall be at the full discre-

tion of the United States Olympic Committee, except that

no more than 20 per centum of the appropriated funds may

be provided to organizations which are not members of the

United States Olympic Committee.

(f) The Secretary may review and audit, and shall have

12 access to, for the purpose of such audit or review, any books,

13 documents, papers, and records that are pertinent to any

14 grant under this section.

15 AUTHORIZATION OF APPROPRIATIONS

16 SEC. 206. (a) There are authorized to be appropriated

17 such sums as may be necessary to carry out the provisions of

18 section 205.

19 (b) Sums appropriated pursuant to subsection (a) of

20 this section shall remain available until expended.

21 TITLE III—ATHLETES' RIGHTS TO PARTICIPATE

22 SHORT TITLE

23 SEC. 301. This title may be cited as the "Amateur

24 Athlete's Bill of Rights Act".

23-084 0 • 78 - 3
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1 DEFINITIONS

2 SEC. 302. As used in this title,,the term—

(a): "amateur athlete" means any athlete so

'meets the standards for amateurism as defined ,by the

5 national governing body for the sport in which the

athlete oompetes ;

'PT • / -,(b). "midair athletic competition" means a* con-

ivent, , game, meet, match, tournament; or other

program in', amateur athletes are :permitted ;:to

10 compete; I '

1 1 ! "eligible amateur -athlete'? means an athlete

.who .is, eligible 'for amateur athletic competition under
1.20 applicable Age, ,Sex, amateUrism,- and athletic ability or

14 performance standards as presoiibedlik the national gov-

15 erniug body for the sport•in which the athlete competes;

10 .* • (a) "intern'ational amateur athletic voinpetitioni"

meani • any amateur ,athletie competition between (

18 any athlete or athletes representing theXhited States,

, 'either individually for as Part of A team, and (2) any

20 athlete :or: athlete• representing I any" foreign Country;

21.aridi any , amateui athletic conipbtition used. to *qualify

22 United Statevarnatent441th1etes for such competition;

23 -!1 .1(e), ?.national governing body" nieans -a not-for-

24 profit corporation whiell, /s tecoginized: ,the United

25 States Olympic Committee;
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1 (f) "sanction" means a certification of approval

2 issued by a national governing body;

3 (g) "sports organization" means a club, federation,

4 union, association, or other group, except a 'national

5 governing body', which sponsors or organizes any ama-

6 teur athletic competition; and

7 (h) "unrestricted competition" means any amateur

athletic competition which is not limited to a specific

9 class of amatuer athletes, such as high school athletes,

10 collegiate athletes, members of the armed forces, or any

11 other such group or category.

12 SEC. 303. (a) No national governing body, educational

13 institution, or sports organization may deny or threaten to

14 deny any eligible amateur athlete, coach, trainer, manager,

15 or administrator the opportunity to participate in any sanc-

16 tioned unrestricted international competition if selected by

17 a national governing body or one of its members, nor may

18 it censure subsequent to the event, or otherwise penalize for

19 having participated in such competition, any athlete, associ-

20 ation, institution, corporation, educational institution, or

21 school, coach, trainer, manager, or administrator.

22 (b) No national governing body, educational institu-

23 tion, or sports organization may deny or threaten to deny

24 any eligible amateur athlete, coach, trainer, manager, or

25 administrator the opportunity to participate in any interna-
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9 ENFORCEMENT

10 SEC. 304. (a) (1) Whenever any person is engaged in,

11 or there are reasonable grounds to believe that any person is

12 about to engage in, conduct resulting in a denial of opportuni-

13 ties to participate under section 303 of this title, a civil action

14 for preventive relief, including an application for preliminary

15 or permanent injunction, temporary restraining order, or

16 other applicable order, may be instituted by the amateur

17 athlete, coach, trainer, manager, or administrator claiming

18 to be aggrieved, or on behalf of the athlete, coach, trainer,

19 manager, or administrator by the United States Olympic

20 Committee, by any national governing body, or by any sports

21 organization of which such individual or institution is a

22 member.

23 (2) The district courts of the United States shall have

24 jurisdiction to enjoin the commission of any acts or threatened

30

tional competition (except as provided in subsection (a) ) ,

nor may it censure subsequent to the event, or otherwise

penalize for having participated in such competition, any

athlete, associate, institution, corporation, educational insti-

tution, or school, coach, trainer, manager, or administrator,

unless the national governing body, educational institution,

or sports organization can show that such denial or censure

is reasonable.
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1 acts which would result in a denial of the opportunity to

2 participate.

3 (3) Upon finding that a person is engaged in or is about

4 to engage in conduct resulting in a denial of rights under

5 section 303 of this title, the court shall issue such preliminary

6 or permanent injunction, temporary restraining order, or

7 other applicable order.

8 (b) (1) Upon mutual agreement of the parties, actions

9 for relief under the provisions of this title may be submitted

10 to any regional office of the American Arbitration Associa-

11 tion for binding arbitration.

12 (2) The arbitration shall proceed in accordance with

13 the rules of the American Arbitration Association in effect

14 at the time of the filing of the action. The arbitration shall be

15 before a panel of three arbitrators and shall begin as soon as

16 possible but, in any event, no later than thirty days after the

17 dispute is submitted to the American Arbitration Associa-

18 tion. However, if the Association determines that it is neces-

19 sary to expedite the arbitration in order to resolve a matter

20 relating to an amateur athletic competition which is so

21 scheduled that compliance with regular procedures would

22 not be likely to produce a sufficiently early decision by the

23 Association to do justice to the affected parties, the Associa-

24 tion is authorized, upon forty-eight-hour notice to the parties,
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.1 to hear and decide the matter under such procedures as it

2 deems appropriate.

3 {3) Each contesting party may be represented by

4 counsel or by any other duly authorized representative at the

5• arbitration proceeding.

6 (4) The parties may offer evidence as they desire and

7 shall produce such additional evidence as the arbitrators may

8 deem necessary to an understanding and determination of the

9 dispute. The arbitrators shall be the sole judges of the

10 relevancy and materiality of the evidence offered. Conform-

ity to statutory rules of evidence shall not be necessary.

12 (5) Upon application, the district courts of the United

13 States shall have jurisdiction for the purpose of issuing

14 subpoenas to compel the attendance and testimony of wit-

nesses and the production of documents which the arbitrators

16 reasonably deem to be necessary or advisable for a better

17 understanding of the dispute.

18 (6) All decisions by the arbitrators shall be by majority

19 vote unless the concurrence of all is expressly required by

20 the contesting parties. The arbitrators shall make their deci-

21 within thirty days after the closing of the hearings.

22 (7) The hearings may be reopened by the arbitrators

23 upon their own motion or upon the motion of any contesting
24 party, at any time before the decision is made. If reopened
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1 the arbitrators shall make their decision within ninety days

2 of the close of the original hearing.

3 (8) The district courts of the United States shall have

4 jurisdiction to enforce decisions of the arbitrators. Such

5 action may be brought by any party to the final decision.

6 SEPARABILITY

7 SEC. 305. If any provision of this title in its application

8 to any person or circumstance is held invalid, the remainder

9 of this title in its application to any person or circumstance

10 shall not be affected.
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Senator STEVENS. Senator Stone, do you have a statement that
you would like to make?

STATEMENT OF HON. RICHARD STONE, 'U.S. SENATOR FROM
FLORIDA

Senator STONE. Mr. Chairman, I do have some brief opening re-
marks, if I may.

First of all, Mr. Chairman and committee members, ladies and
gentlemen, I want to express my appreciation to Chairman Magnuson
and the other members of the committee, and particularly to my
good friend Senator Stevens for scheduling these hearings and allow-
ing me as a nonmember of the committee to participate.

There are many witnesses, so I will be very brief.
This bill, S. 2036, introduced by Senators Culver, Stevens, and

myself, is the product of an effort that begin in June of 1975 when
President Ford established the President's Commission on Olympic
Sports, and gave it the duty of determining the problems that pre-
vent American athletes from reaching their potential in international
sports competition.
The Commission's findings are clear. The Commission was ably

headed by its Chairman, Gerald Zornow, and they will cover that in
their testimony.
The President's Commission on Olympic Sports Report has been

published and the solutions to the existing problems were set forth
to be implemented. And the way to get them implemented is to pass
S. 2036 or something equivalent.
Between the time that the report of the President's Commission

was published and the introduction of this bill, Senator Stevens,
Senator Culver, and I continually met with athletes, with officials
of the USOC, with the AAU, with the NCAA, with the State High
School Association,' the Junior College Association, Women's Athletic
Association and others to discuss the various legislative proposals we
were then considering.
In designing and drafting this legislation, we made every effort to

recognize the concerns, not only of the individual athletes but of all
of those organizations and all the other amateur athletics organiza-
tions that could and would be affected by passage of a bill.
And wherever we had a chance to do it, and wherever we could do

it, we tried to accommodate their concerns—not once, but on a con-
tinuing basis.
We have also tried to take into account the voluntary changes that

were commendably made and recently made by the U.S. Olympic
Committee in its constitution in response to the recommendations of
the President's- Commission.
The question has been asked whether legislation is still necessary

to implement the President's Commission recommendations, in light
of the U.S. Olympic Committee's constitutional initiatives, which
increase the athletes' rights to compete and reorganize its membership.

All the groups with whom we have spoken after those actions indi-
cate that legislation is still necessary to insure that the progressive
measures adopted by the USOC would not be reconsidered and
dropped in the future or watered down in the future.
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It is fair to say there has been significant progress toward settling
long-standing disputes between rival amateur athletic organizations
and in providing athletes with unassailable rights to compete since
the publication of the President's Commission Report.
While I commend these considerable achievements, I would also

like to point out these are complex and emotional issues and there
are areas of problems still to be solved.
I want to emphasize my willingness to listen to the suggestions

today and tomorrow to improve this bill. If we don't work together
I am afraid all of our efforts will fail and the problems which hinder
our athletes will continue. But if we continue to cooperate in this
worthy endeavor, I firmly believe that we. can provide the best ath-
letic opportunities of any nation in the world for all our people.
Thank you, Mr. Chairman.
Senator STEVENS. Thank you, Senator Stone.
We will have three panels today. The first will be the President's

Commission on Olympic Sports. The Chairman, Gerald Zornow, will
be accompanied by Commissioners Howard K. Smith, Donna de
Varona, Captain Micki King Hogue, and Dr. Ernest Vandeweghe.
Let me apologize, as you know our loudspeaker system is not working.
We have sent for the technical engineers to work on it, but if you
would speak up it would help so that those in the audience can hear.
Good morning.

STATEMENT OF GERALD B. ZORNOW; ACCOMPANIED BY HOWARD

K. SMITH; DONNA DE VARONA ; MICKI KING HOGUE; AND

ERNEST VANDEWEGHE

Mr. ZORNOW. Thank you, Mr. Chairman.
I will start off with a few prepared remarks. I assume that's the

normal practice, to get it started.
Senator STEVENS. You may proceed any way you wish. I'm

happy to see that so many of the Commissioners could appear and
testify today. We must make a record for this bill; so we would appre-
ciate it very much if you would give us your statement as fully as
you wish to do so.
Mr. ZORNOW. Mr. Chairman, I am grateful to have the opportunity

to be here today to speak in endorsement of proposed law S. 2036,
otherwise known, I believe, as the Amateur Sports Act of 1977. I had
the pleasure of acting as Chairman for the President's Commission on
Olympic Sports which finalized its detailed study of amateur sports
ills, especially as related to Olympic sports, in the United States, in
January of this year. The Commission, created by former President
Gerald Ford was charged with (1) the investigation of our amateur
sports picture and (2) the responsibility of recommending solutions
to what we quickly learned was cancerous situations.
I would like to take a moment to recognize the contributions of

that Commission. The athletic community was represented by former
- Olympic decathlon champions Bill Toomey and Rafer Johnson;

diver Captain Micki King Hogue; swimmer Donna de Varona; cross-
country skier Michael Elliott, and track-and-field star Willye White.
From the field of education, we had Dr. Barbara Forker and Dr.

James McCain. Medicine was represented by Dr. Ernest Vandeweghe,
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and three others, Charles "Bud" Wilkinson, Lamar Hunt, and
Howard K. Smith are, I'm sure, known to you all.
From Congress, we enjoyed the participation of Representatives

Kemp, Metcalfe, Michel, and Mineta, and Senators Beall, Culver,
Stevens, and Stone.

So, as you can see, the appointees to the Commission were care-
fully selected to insure a representative and knowledgeable group to
probe the problems and suggest some solutions.
This dedicated group expended much in the way of time, energy,

and talent in considering the problems. In fact, a series of hearings,
not unlike the one we are attending today, produced a compendium
of facts which were used in determining our conclusions.
The work of this Commission occupied about 18 months and was, in

my opinion, thorough and very much within the bounds of our
charter.
It seems appropriate to share with you some of the observations

and conclusions we reached, and in support of this brief review, I refer
you to the two-volume report which was sent to the President, and
made public, earlier this year.

It is entitled "The Final Report of the President's Commission on
Olympic Sports, 1975-1977," and is on sale and available from the
Superintendent of Documents, U.S. Government Printing Office.
It carries stock numbers 041-000-00003-1 and 041-000-00002-3.

These two volumes, and the prepared statement in the blue folder
which I believe you all have received, incorporate hundreds of hours
of deliberation and work by the Commissioners and a talented report
staff.
I'm sure it's not necessary for me to read what you have in front of

you, but some random thoughts related to the materials available
might be in order.
The Commission interviewed, heard from, and questioned scores of

people, both as individuals and as representatives of organizations
connected in one way or another with amateur and Olympic sports.
I for one was shocked to hear, and often repeated, such words and
phrases as disorganized, lack of harmony, struggles for power, in-
eligibility, ill-equipped, poorly coached, outlawed, and fragmented.
Yet these are the words we heard from many of those who spoke.

Snatches of hearing transcripts come to mind * * *. An eloquent
Howard Cosell described our Olympic structure as "a morass of
frustration and futility." A very candid Frank Shorter lamented the
disastrous financial straits of many athletes, saying that without
living with, and sharing expenses with, other athletes, he simply
couldn't compete.
One athlete said our teams succeed in spite of, rather than as a

result of, their parent organizations. Another termed those in organiza-
tional power nothing but 'a collection of professional blazer-wearers."
One of our star women runners readily admitted accepting sub-

sidies from an American manufacturer "under the table' without
which she couldn't afford to train.
We heard from representatives of other governments, West Ger-

many and Canada, whose organizations and funding systems put
ours to shame.
For example, Quebec, one of Canada's 10 provinces, has more than

twice the operating budget of our entire U.S. Olympic fund.
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I repeat these excerpts not for their shock value, but because they
formed the basis for much of the thinking that went into the final
report.
But every coin has two sides. The flip side of our coin is the many

worthy organizers, coaches, educators, and parents who spoke to our
Commission. We have some excellent people to draw from. I believe
I can say with all candor that while the individuals are indeed capable
and dedicated, the fault seems to lie in the unweildy organizations
whose quest for control, for an assortment of reasons, overshadows
the very purpose of their existence.
I'm sure this will be viewed as an oversimplification, but one of the

facts that shone through very brightly in our conclusions is the fact
that somebody must be in charge.
Our Commission recommended the formation of a separate group,

a central organization or, for want of a better term, a highest sports
authority.

It was the feeling of the Commission that since the organizations
involved in amateur sports in our Nation today appeared unable to
settle their own differences, perhaps a fresh, new autonomous body
would be the answer.

While I have not personally polled Commission members since
our dissolution last January, I am confident that S. 2036, which
essentially expands the responsibilities of the U.S. Olympic Committee
and sets forth new guidelines for its conduct of business through more
effective liaison with NGB'S, may indeed be viewed as a viable
alternative.
In fact, the legislation, as proposed, parallels many of the recom-

mendations carried in the Commission's final report.
One other brief point I would like to touch upon, and heartily

endorse as part of this legislation, is the one referred to in section 203,
subsection B, paragraph 3, having to do with arbitration.
The designation of the American Arbitration Association as the

final judge in disputes or controversies regarding the recognition of
a national governing body or over an athlete's right to compete is,
in my opinion, very worthwhile. The Commission's final report also
urged adoption of this provision.
I believe the members of the Commission are gratified that Congress,

through Senators Stevens, Culver, and Stone, has chosen to introduce
S. 2036 as a way to alleviate the many problems and enact some of
the solutions I have outlined.
In conclusion, I believe we are headed in the right direction. Let

us hope that the passage of this effective legislation is free from the
pebbles of pettiness, selfish motives and the thirst for power which,
alas, exist undeniably in today's amateur sports environment.
In addition, we want this to be passed because we want you back

the next time.
[The statement follows:]

STATEMENT BY GERALD B. ZORNOW ON BEHALF OF THE MEMBERS OF THE PRESI-
DENT'S COMMISSION ON OLYMPIC SPORTS

Mr. Chairman, I am grateful to have the opportunity to be here today to speak
in endorsement of proposed Law S-2036, the "Amateur Sports Act of 1977."
I had the pleasure of acting as Chairman for the President's Commission on

Olympic Sports which finalized its detailed study of amateur sports ills, especially
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as related to Olympic sports, in the United States, in January of this year. The
Commission, created by former President Gerald Ford, was charged with (1) the
investigation of our amateur sports picture and (2) the responsibility of recom-
mending solutions to what we quickly learned were cancerous situations.
Members of the Commission were representative of many disciplines * * *

athletes, educators, former coaches, members of Congress and a thoughtfully ap-
pointed cross section of private, interested citizens. (A list of those who served is
attached (Attachment A).)

This dedicated group expended much in the way of time, energy and talent in
considering the problems. In fact, a series of hearings, not unlike the one we are
attending today, produced a compendium of facts which were used in determining
our conclusions.
The work of this Commission was, in my opinion, thorough and very much

within the bounds of our charter. My thanks to them all.
It seems appropriate to share with you some of the observations and conclusions

we reached, and in support of this brief review, I refer you to the two-volume
report which was sent to the President, and made public, earlier this year. It is
entitled "The Final Report of the President's Commission on Olympic Sports,
1975-1977," and is available from the Superintendent of Documents, U.S.
Government Printing Office. It carries stock numbers 041-000-00003-1 and
041-000-00002-3.
The information contained in these two volumes is very detailed, but if I may,

I will synopsize to the best of my ability as follows:
While a nation's success in international sports competition is not encessarily

indicative of the merits of its way of life, it surely tells us much about the vigor of
that nation's sporting populace and the cohesiveness of its organization. Success
reflects on the ability of a system to permit individuals to reach the limits of their
potential.
In international sport American performances are deteriorating. Against

athletes from nations for whom Olympic medals are as precious as moon rocks,
U.S. competitors seem to have steadily diminishing chances of success. In fact,
America's active sporting populace is that of a rather small country, isolated
within a larger, more passive society. "Fifty million adult Americans never exer-
cise, and degenerative diseases associated with obesity and physical inactivity
have reached the epidemic stage," reports the President's Council on Physical
Fitness and Sports.

America's weakness in sport is not lack of talent, for it has awesome talent
which has kept the country's Olympic performances respectable. And it is cer-
tainly not lack of resources, although it is clear to all that potential sources of
financing have not been tapped and that facilities and knowledge have not been
used to their greatest advantage. For example, it is precisely America's great
strength in the exploration of space which is our weakness in sport: organization.
U.S. sports organizations are fragmented, not bound by common purpose or any
effective coordinating system. No clear policy or direction in amateur sports,
physical education or physical fitness can be or has been maintained. Incessant
organizational squabbles waste time and talent and threaten the fundamental
rights of athletes to take part in the most challenging competition for which they
are qualified. Feast and famine exist side by side. Men's college athletic oppor-
tunities are extensive and rewarding while those for women or non-school atheletes
are sparse and the experiences often embittering. Valuable research in sports
medicine is often ignored because there is no effective means of putting findings to
practical use. Inconsistent amateur codes unfairly hamstring many athletes'
development.
Yet the division and rivalries among American sports organizations do not need

to exist. They represent no inherent conflicts in the interests of the athletes or
the people of the United States.
To enable various interested groups to combine for the common purpose of

advancing American sporting achievement and encouraging a greater share of our
people to lead active lives, the President's Commission recognized, among others,
these basic needs:
A means to settle organizational disputes over the right to be the recognized

national governing body (N GB) in a sport;
A means to induce all organizations with significant national programs in a

sport to belong to the N GB so that their activities can be coordinated;
A means to guarantee an athlete's right to compete;
A means to finance amateur sports more effectively; and
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Creation of new, or significant restructuring of existing, national administrative
bodies with the power and authority necessary to satisfy these objectives.
In addition, these needs must be met by building on the existing system and

taking into account the views of the American public, the President, the Congress
and the existing international and domestic sports organizations.
The Commission's recommendations were intended to cause the dispute between

the Amateur Athletic Union (AAU) and the National Collegiate Athletic Associa-

tion (NCAA) and other disputes the Commission uncovered to be resolved. The

recommendations were designed to accomplish organizational overhaul of the
NGBs while preserving the freedom of sportsmen and sportswomen to map their

own destiny. Power blocs which crippled the USOC in the past would be elimi-

nated. Athletes' rights would be more adequately guaranteed, and funding of

amateur sports would reach across the whole system rather than remain confined
to a relatively few established sources.
The Commission strongly recommended the establishment of an effective

means of settling organizational disputes over the right to govern a sport in this

country. International sports federations reserve the right to name their repre-

sentatives in a given country, but traditionally refuse to enter "domestic

squabbles," accepting as the franchise holder the body certified by the National

Olympic Committee. The USOC, in the past, has been unwilling to take assertive

action because the contending groups often have had strong voices within the

USOC itself. Thus, franchise challenges have had no fair hearing before any

organization and have boiled on through years of rising antagonism. The result:

repeated threats and punishments to athletes for representing their country in

international competition, and the development of suspicious, uncooperative

attitudes by administrators of many sports organizations.
The Commission, in studying proposed mechanisms, observed the USOC's

willingness to use unbiased arbitration to solve these disputes. Accordingly, the

Commission recommended Public Law 805 be amended to require binding

arbitration by the American Arbitration Association (AAA) in disputes involving

franchise challenges or allegations that an N GB is not meeting the above-men-

tioned criteria. It was recommended that the law clearly set the criteria to be met

by an organization seeking to win NGB certification.
The essential psychological ingredient in any world class athlete is the drive

to excel in the toughest possible competition. To frustrate that urge is to make

meaningless a competitor's sacrifice and dedication. That institutions charged with

advancing athletes' careers should instead stymie them seems unconscionable.

Yet recent history is filled with such events. American high school and college

students have lost their eligibility to compete in school sports because they have

represented the nation in international competition, even when taking part would

not have interfered with their academic, personal or athletic interests. Athletes

have been prevented by an N GB from competing in their sport simply because it

was sponsored by a rival organization. All organizations, it seems, are capable of

unreasonably violating an athlete's right to participate in unrestricted competition
.

Current law is confused; that is, law in existence prior to the introduction of

S-2036. No statute specifically guarantees an athlete the right to compete; NGBs

(as private associations) and school associations are subject to legal scrutiny,

but the standards applied are not always rigorous.
In the case of institutions of higher learning, notably NCAA universities, the

Commission found that the colleges and universities have chosen to give the power

to determine whether a student-athlete competes in a non-school competition

to the NCAA central headquarters and its committees. The Commission foun
d

this delegation of authority to be inconsistent with the notion, agreed to by mos
t

Americans, that local people can best deal with local problems. The Commissio
n

was of the Opinion that college presidents, athletic directors
' 

and an athlete's

teachers, coaches, and, in some cases, parents, are in a far better position to

determine whether an athlete's participation in an non-school competition 
will

materially interfere with his or her academic, personal and athletic interest at the

school.
There seems to be a widespread perception among Americans that it is unfair

for U.S. amateur athletes to compete against state-subsidized professionals from

other countries. The hard reality is that the International Olympic Committee
—

pref erring to keep the Olympic movement unified, rather than uniform—will not

suspend state-supported athletes. Thus, the Commission studied assorted codes,

both international and domestic, with two questions in mind: (1) are they fair?

(2) are they unnecessarily strict? Examination showed great variation from
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sport to sport in what an athlete may do or accept and still retain his or her
eligibility. Incredibly, some domestic N GBs and other organizations enforce
stricter rules than those required by the international federations. The Commission
believed that an amateur athlete should be able to accept all sports-related
revenues, except those offered for competition itself.
The Commission, through detailed study of each of the 30 Olympic sports,

noted some recurring problems, basic reasons why our best athletes are less often
the best in the world. In contrast to other successful systems, the U.S. has littlein the way of early identification and encouragement of talent in a range of sports.
Coaching is often haphazard and unscientific. Facilities for many sports are lack-
ing—for example, there is only one Olympic-size speed skating rink in the country—
and access to those we do have is sometimes difficult, especially for women and
non-school athletes.
We have little tradition for selecting national teams or national coaches, except

those named a short time before the Olympics or other international competition.
It often costs athletes a great deal to train and compete; and clubs, the weakestlink in our development system, are desperately in need of funds. A dedicated
athlete's family life often is strained in a society which expects to see financial
reward follow hard work. Many sports attract little media coverage and, conse-
quently, the public develops little hope for or interest in U.S. performance in
them.
To attack these problems, the Commission suggested the creation of nationaltraining centers and sports institutes. High priority must be given to coordinatingdevelopment programs through all levels of each sport. The club system must bestrengthened, to mesh with school sports programs. National teams in appropriatesports must be started. More sports should be introduced in the schools. Finally,

high, clear standards should be developed for coach, judge and official certification.
Careful, capable application of medical knowledge in sport is absolutely critic al

to any successful program, whether national or local. There are 17 million athleticinjuries every year in the United States, indicative of the enormous potential forharm through poor medical care.
Good research is being done in the United States. The difficulty lies in trans-mitting the results to coaches and athletes. As is the case with sport organizations,there is no central coordinating body for the application of sports medicine re-search, simply a number of fine medical associations pursuing their own specialties.
The Commission proposed that a USOC committee be charged to serve as anational forum and clearing house for research, clinical application informationand education. Certainly a nation that has accomplished so much in medical

research can afford to devote a portion of its energies to assuring its athletes the
benefits of such research.
Good programs do exist in many sports and at all levels for the physically and/or

mentally handicapped. However, these programs are outside the mainstream of
American athletics, and most receive limited support and minimal visibility.
The Commission found that barriers to development of sport opportunities forthis significant segment of the American populace (approximately 35 million

handicapped individuals) bear a striking resemblance to those existing in most
sport programs for so-called "able-bodied' athletes. Differences are only in degree,
with attitudes and perceptions of the American public toward the words "handi-
capped" or "disabled" presenting the major contrast.

Consistent with the belief that all individuals should have the opportunity to
participate according to their interests and abilities, the Commission recommended
corrective actions aimed at recognizing, supporting and assisting the disabled and
handicapped in sports.
In recent years the role of women in society has undergone radical change. Inthe midst of that upheaval has been the issue of the role of women in all aspectsof sports—competition, coaching and administration. Despite improvementsbeing made in all areas of sport, opportunities for women still fall short of whatis wanted and needed.
Women continue to suffer from a lack of well-structured, varied programs. Alsobadly lacking are funds for those programs, access to facilities and proper represen-tation in the decision- and policy-making process in organizations conductingsport programs. Contributing to the historic neglect of women's needs, and pervad-ing all aspects of the women's sports picture, is the attitude of the general publictoward female athletes.
Progress is being made, however. The increasing numbers of women interestedin taking part in sport—and society's growing acceptance of this interest—haveled to more opportunities for women athletes, particularly with the passage of
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Title IX of the Education Amendments Act of 1972. The Commission whole-

heartedly supported the non-discrimination intent of Title IX.
In the area of funding, the Commission concluded that until amateur sports

organizations become better organized and managed, there is little hope for

additional financial support from the private sector. Many corporate executives

perceive amateur sports to be fraught with jurisdictional disputes and managerial

incompetence. The potential for private sector funding of amateur sport is bright,

however, if the perceived organizational and managerial weaknesses are rectified.

Corporations and labor working together will consider "broken-time" payments,

return on investment marketing initiatives, and altruistic contributions to amateur

sport and athletes.
Government initiatives may also depend on how well amateur sports puts its

organizational and managerial house in order. Among the Commission's recom-

mendations were the following government initiatives: (1) commemorative

Olympic coins; (2) the use of the federal tax form to make a contribution (not a

check-off) to amateur athletics; (3) an excise tax on admissions to professional

sporting events; (4) a modified lottery system, using the states which presently

have lotteries; (5) "broken-time" payments for federal employees to put them in

the same status as Armed Serivces athletes; (6) the reordering of priorities in

existing federal programs to build facilities for the most needy amateur sports, or,

failing that, direct appropriations for facilities; (7) high-denominational com-

memorative stamps, with the proceeds going to amateur sports; and (8) amend-

ments to the tax code to allow special credits, or deductions for an athlete or an

athlete's parents Who sustain the burden of preparation for elite competition.

Presidential assistance in initiating a unified public and private sector effort to

reach these financial goals is necessary for success.
I believe the members of the Commission are gratified that Congress, through

Senators Stevens, Culver and Stone, has chosen to introduce S-2036 as a way to

alleviate the many problems and enact some of the solutions I have outlined.

In fact, the legislation, as proposed, parallels many of the recommendations

carried in the Commission's final report.
I would be remiss however, in failing to note one deviation which the Commission

recommended. . . the formation of some form of Central Sports Organization,
 or,

for want of a better term, a Highest Sports Authority. It was the feeling of 
the

Commission that since the organizations involved in amateur sports in our nat
ion

today appeared unable to settle their own differences, perhaps a fresh, new

autonomous body would be the answer.
While I have not personally polled Commission members since our adjournmen

t

last January, I am confident that S-2036, which essentially expands the 
re-

sponsibilities of the United States Olympic Committee and sets forth new gui
de-

lines for its conduct of business through more effective liaison with N GBs, m
ay

indeed be viewed as a viable alternative.
In conclusion, I believe we are headed in the right direction. Let us hope that th

e

path for the passage of this effective legislation is free from the pebbles of pettiness,

selfish motives and a thirst for power which, alas, undeniably exist in toda
y's

amateur sports environment.
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We have been joined by Senator Culver. I think this is probably
the only committee in the Congress where a Republican can chair a
hearing and be surrounded by two good Democrats.
I'm grateful to them both for being here.
Mr. ZORNOW. I think Mr. Smith has asked for an opportunity to

speak.
Mr. SMITH. I will talk loudly if I can.
Mr. Chairman, Senators, I think one preparatory remark that

should be made is that I don't believe the American public or indeed
the U.S. Congress realizes the dire urgency of this situation. I think
you make Olympic champions in the same way that you make a fit
population. And the American population is not fit, contrary to the
general prejudice.
At the lower end of the age scale, our young people 10, 12, 14 years

of age cannot pass simple physical exams that West European youths
pass commonly. At the other end of the age scale, there are 50 million
Americans suffering from ailments due to inactivity and to obesity.
I think a prime reason for this is lack of participation in sports, and
I think a prime reason for that is a lack of facilities for it and a lack
of stimulus for it.
We are the only Nation in which sports are keyed to the educational

system. That's 40 percent of Americans, that's a very high percentage,
who go to college are subjected to sports for 4 years and after that
they are not. The other 60 percent and those who leave college are not
subjected to sports except by accident. There are no facilities for them.
I think that I would guess that somewhere in the ghettos of Manhat-
tan there must be two or three Rafer Johnsons who will never see a
track or put on a pair of track shoes because there are no facilities
in that great area.
I contrast that with Germany. I went to Heidelberg University and

I went out, I was very interested in track then, I went out to the
track to run and the track was two-thirds overgrown with grass, the
pits were made of sand which was wet, and if you landed on them
from any height or distance you would break a bone and I asked one
of the students, I said, "I understood you had a very good track in
Heidelberg." He said, "Oh that's the community track. That's on the
other side of the railroad tracks." And I went over there and indeed
they had a beautiful soccer field, surrounded by a track, with a gym-
nasium with a basketball court, and many other facilities for sports.
And every German community has that. Every German is within

reach of such facilities. As a result, of 65,000 Germans, West and East
45,000 Germans take an active participation in sports.
That is not true in this country.
It is for that reason I'm more interested in that than I am in the

conflicts between our organizations, but they bear on this problem, too.
I'm more interested in development of sports, which I think it is

essential to have a central organization for.
And I think the Nation's fitness will suffer further unless this bill

is passed and we really organize sports in a sensible way.
I thank you.
Senator STEVENS. Thank you very much.
Ms. DE VARONA. Mr. Chairman, fellow Commissioners, ladies and

gentleman. I do hope that the climate is right for sports legislation
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finally, and I do hope you are all here next term because I have lived
through it as you have.

• Years ago I came here with the sports lobby and perhaps didn't
understand the issues, but I share the same feelings as Howard K.
Smith, that it is not in a lead approach we are taking, but if you do not
clean up and reorganize we will never get to the grass roots level.

Our playgrounds will still be locked and controlled by other factions.
The taxpayer pays for those facilities. We should find a way in which
we can pool those resources and work together.

Since Congress focused on amateur sports in America nearly 5

years ago, many organizations have looked at their systems and have
felt compelled to initiate changes that previously were not responding

to the needs of the sports groups.
Getting these organizations to change their constitution has been

a bit like asking Congress to rewrite their own, but I am very encour-

aged to know that these organizations in good faith have been trying

to meet the challenges issued to them by Congress and the Commission

on Olympic Sports.
As a past Commissioner and former Olympic competitor, I am here

today to wholeheartedly endorse the proposed legislation introduced

last August. However, I feel in some areas Congress must take a

stronger and more definitive stand in this legislation, especially since
the question of Federal moneys are involved.

Specifically, I must speak on behalf of women in American sports.

I am aware that as a Commissioner we took a rather general attitude

toward the rights of women in -sports. We were all of the opinion at

the time that once legislation was introduced, Congress and the sports

groups would further define specific guidelines in this area. But that

is a little like putting the proverbial cart before the horse.
After study and thought, I felt those specifics must be discussed

now for the proposed legislation. Where Federal funding was involved,

Congress set a precedent dealing with the rights of women.
I believe we must apply the same concepts of rights to this legisla-

tion. I hope everyone here will open their mind and fully evaluate the

comments of those that will be testifying within the next 2 days.

As you know, the original intent of the Commission was to create

also a strong vertical sports body, which means everyone represented

would have a say in policymaking decisions.
I am speaking of section 204(d). That is the reason why it is impera-

tive that sports bodies retain the right to sanction or not sanction

sports events.
However, as now written, the intent of section 204(d) somewhat

weakens the original purpose of creating a strong vertical sports

structure. I believe this section should be reevaluated.
Regarding the bill of rights for athletes, again we must look to our

own original Constitution and Bill of Rights, the originals being the

ones that have held this Nation together for over 200 years. The

originals were written for all Americans.
With the sports legislation the rights of various sports groups have

been totally considered. So must the rights of the individual athletes

be totally considered.
They are the reason that Congress felt compelled to introduce the

legislation in the first place. These particular Americans, athletes, do

23-084 0 - 78 - 4
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not have a powerful lobby, and most do not have the money toparticipate in the great lobbying games here in Washington, but theyare the ones who every 4 years without the motivation of profitand with incredible force, strength, determination and sheer guts,stand out in front to proudly represent America to the whole worldin the most spectacular national game of all, the Olympics.For this reason, sports groups can no longer run their programsseparately without regard to the rights of the athletes and withoutregard to each other. We need this reorganization. We must pool allour resources.
If we all work together as a team, we will finally be able to offerprograms to the grass roots level in this country because we can nolonger afford to accommodate only the elite athlete in America. Wemust make every effort to field our very best teams to the rest ofthe world.
There isn't much time. In just 3 years, the United States willhost the winter Olympics in Lake Placid. The stage has been set. Toignore the significance of the 1980 and 1984 Olympics in which Amer-ica has already made a commitment to the world would be a majormistake.
It is therefore imperative that America clean its own house in ama-teur sports before we play host to the rest of the world. It is impera-tive that all Americans get behind our athletes and wholly and en-thusiastically support them.
We can meet this challenge and we must do it today, and it is upto you.
Thank you very much.
Ms. HOGUE. Thank you very much.
I will abbreviate my cctmments. A lot of what I wanted to say hasbeen said. I would like to reiterate what Senator Stevens said as faras this being the last straw. I think we have reached a point of frustra-tion. I think some of the futile attempts in the past have set a tonethat makes this "it".
And in that light, I think the President's Commission on OlympicSports set a very new and very wholesome precedent. It was verydifferent from the past attempts. It was not unproductive. In fact, thevery existence of the President's Commission tended to pose a threatto many of our amateur sports organizations.
The President's Commission caused the USOC to restructure itself,and the President's Commission, the existence of it, forced the AAUto release franchises in favor of economy, yet none of these organiza-tions have gone quite far enough, as has already been stated.That is why we are here today. They have shown good faith in theirattempt to clean their own houses, but they still fall short in manycritical areas, and we are here to help them finish the job.I don't feel that legislation is forcing them to change these organi-zations. I think they have shown that they want to change and willchange. Rather, legislation is helping them to change, and in myopinion, making it easier to make those last necessary steps.The President's Commission and the Commissioners that are here, Ithink, are the first to admit the final report is not perfect, but it wasgood enough to bring us to this point this morning.
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There are critics of the report just as there are critics of S. 2036.
But to me that is healthy, and it at least means people have read the
things we have done.
In later testimony—tomorrow, I believe—you will hear revisions

of the bill as suggested by the Athletes Advisory Council. I was in-
volved in the revisions and wholeheartedly support them.
The athletes' bill of rights must be stronger, What do we have to do

to make people today understand the plight of the athlete? How many
atrocities do we have to listen to to make people understand we have
got big, bad problems in amateur sports today?
A lot has been said, as I said, that I would like—that I need not

repeat, but the bottom line comes down to the very point we are here
because of the athletes. It is not what is good for sports administration
or what is easiest for officials, or what is in the best interest of a
university athletic department that is the issue.

It is what is good for and what is easiest and what is in the best
interest of the athlete that we are talking about.
To put basis to the word "athlete"—and think of future Sheila

Youngs, Dorothy Hamills, John Majors, Shirley Babishofs, Bruce
Jenners when you make your decision.
We have to think of the athlete and that is the bottom line.
Mr. ZORNOW. Thank you.
Dr. Ernest T. Vandeweghe.
Dr. VANDEWEGHE. Thank you, Senators. I won't take the time to

express the dedication which I feel about our effort, and I certainly
agree with the sentiments that have been previously voiced.
I would like to express myself to several areas of concern that have

come to light, as I have continued my relationship with the United
States Olympic Committee through my appointment to the Presi-
dent's Council on Fitness and Sports.
Those areas are, one, the relationship with amateurism. It has cer-

tainly been well shown and well documented in our report that fre-
quently here in the United States we enforce stricter rules against
our athletes than are demanded by the international federation.
There is little doubt that the United States frequently uses our

amateurs against their pros. I think that it is time that this trend of
our domestic national governing bodies be changed. Certainly they
have made steps already, but we must be shown that those steps are
continued and followed through.
I also have the privilege of reviewing the changes that the United

States Olympic Committee has made. I commend them for those
efforts.
However, I would like to point out that when they had a vote on

one of the things that concern us mostly in our hearings, that of
self-perpetuation, that there was a unanimous negative vote to put
any form of limitation.
I think that in our report it was clearly spelled out that the board

of directors wanted to insure no particular point of view becomes
ingrained within a board of directors, and many times it's been re-
peated, that we wanted to limit the term that the board of directors
on the USOC would serve.
We made it also clear that directors who then are appointed to the

USOC should have their primary function to serve all sports, and not
to identify themselves with particular interest groups.
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We felt it was important that they resign from previous officershipin national governing bodies in other organizations. We felt this wasvery important, and when it was put to a vote it was turned down.I think that this stems and is represented from the feelings thathave been expressed by the International Olympic Committee.
We have seen that the International Olympic Committee frequentlyappoints individuals for a lifetime. They have dictated this policy-here within the United States. I certainly feel that our form of gov-ernment should not stand for this.
We have seen and had reports of individuals who vote and takepositions favorable to their own interest rather than those for thegood of our country. I heard someone report to us, "What did youwant me to do?" That was very sickening, and I look for you gentle-men in the Congress of the United States to be sure that our effortsshould not go in vain, that in the future our American athletes canput their best foot forward.
Howard K. Smith mentioned a very big problem: should the U.S.sports system concentrate on producing international champions orimproving the fitness of our larger population? My answer to this isthe same answer that was presented in the Commission report.
These two ends are compatible. In fact, they are mutually suppor-tive and beneficial. Great athletes have long been a guiding light toour youth. I feel that greater recognition and regard and continuedrepresentation by our athletes in our sports system will be a tremen-dous asset to the physical fitness of our, Nation.
I feel also that one of the largest wastes of our national resourcesis our ex-athlete who is tuned loose. Again I want to reiterate, asMicki and Donna did, that we all feel very deeply about this reportand we look for it to be an answer to many of our problems.Thank you.
Senator STEVENS. Thank you very much.
I want to note that a portion of the Commission staff is here; MikeHarrigan, Jack McCahill, and Beverly Dodd. Speaking on behalf ofall the Commissioners I can say that we enjoyed being able to workwith you. I am looking forward to a continuing association with youas the committee works on this and other problems.
I think your suggestion warrants great attention, Mr. Smith, thatwe attempt to improve our athletic centers, not only to assist nationaland international competitors but to improve the physical fitness of theaverage citizen. After we get this out of the way, we will turn to that.We hope you are on that Commission, too.
Do either of you gentlemen have any questions? Senator Stone.Senator STONE. The President's Commission studied the amateurathletic .structures of a number of foreign nations, including sometotalitarian systems where the government not only participates butalso directs the lives of the athletes as well as the functions in pre-paring the athletes. It provides funding for those athletes to trainand compete. But, our Commission recommended against the Gov-ernment of the United States or any government agency playing adirect role in the amateur sports system.
Would you, or any of you as Commissioners, comment on the rolethat the Government is being called on to play under the bill that weare now considering, and how that conforms with the Commission's
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recommendations? And specifically, the bill calls for $20 million
 of

Federal money to the U.S. Olympic Committee for a variety of pur-

poses. Would you comment on that?
Mr. ZORNOW. I would like to ask Mr. Smith to comment on that

because he has some very definite feelings.
Mr. SMITH. Gentlemen, we all buried small differences in order to

come to a unanimous conclusion. I was in favor of asking the Gov-

ernment for a lot more money. I think there is a misconception
 of

Government spending in this country. The phrase is a bad phrase, 
but

Government spending which is investment in the future of the Unit
ed

States is good spending.
Investment in TVA costs us billions of dollars, but it electrifie

d my

native region. I was born in the time of kerosene lamps. That
's all

you had. It made industry movement to the South possible, did
 so

many things to resurrect the South.
But one of the greatest contributions Government spending ha

s

ever made was the GI bill of rights after World War II. It cost
 us

billions of dollars, but many, many millions of kids who never fin
ished

high school did finish high school, went to college. I think it produc
ed

the best educated generation of Americans we have ever had 
and

as a result of, I think the quarter of the 20th century following W
orld

War II as the best quarter century. We spread it over the wo
rld via

the Marshall Plan to our freinds, and to help the undeveloped c
oun-

tries. Altogether it was a marvelous period.
I think it was due to the Government investment. I think the Go

v-

ernment investment in this unfit Nation would be a very worth
while

thing. While Senator Stevens said legislation is compromise, 
I am

happy with $20 million if we can get it. But I hope sometime in 
the

future to see the Government give matching grants to the pr
ivate

sector grants to amateur athletics.
Senator STONE. The point is that the Commission neither 

recom-

mends, nor does this bill set up, a Government agency to control
 ama-

teur sports. Your comments on that?
Mr. SMITH. The others can probably comment better on it.

It seems to me the Government is playing a very small rol
e. You

chartered the Olympic Commission years ago and you are 
simply

changing the charter. I think the Olympic Commission will ru
n itself,

and the athletes and trainers and members of the different 
sports will

run the Olympic Committee.
So I think the Government has taken a hands-off attitude, 

and I

believe we have had indications from the international bodi
es, Inter-

national Olympic Committee connected with it, that this is sat
isfactory.

Senator STONE. Thank you, Mr. Chairman.
Senator CULVER. It's a pleasure for me to welcome all th

e panel

members here today and I wish to express my personal app
reciation

for our association. Work on the Commission has been very r
ewarding

to me and I am extremely grateful for the conscientious 
leadership

of the chairman and the active participation and valuable con
tribution

of all the Commissioners which helped bring us to this point.

I was interested in whether it was the feeling of the panelis
ts that

this legislation has gone far enough to incorporate some of the 
concerns

about the great inequities that the President's Commissi
on report

found in women's sports, with regard to access and nondi
scrimina-

tion in our national amateur programs.
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It is nay recollection our report found that these problems were wide-spread and disturbing. This legislation addresses such inequities byrequiring that national governing bodies not discriminate, amongother things, on grounds of sex, either in their membership require-ments or leadership selection procedures. Additionally, the nationalgoverning bodies are required to develop interest in participation intheir sports by all elements of the population—naturally includingwomen.
My question is whether it is the judgment of the panel that thesegeneral structural changes—general structural exhortations, if youwill—are sufficient or whether more specific measures are required.Ms. DE VARONA. I think that if we look to the history of the treat-ment of women in our educational institutions and in our sports pro-grams, we have found that unless we specific guidelines for theopportunities, though they are supposed to be honored, have notbeen honored.
I know as this Commission, we felt in setting up the guidelines forlegislation that we must give a framework, offer a framework to thesports bodies and to the restructuring. That is why we did approachthe problem of women's participation. But I think now that legis-lation has been introduced we have to consider some specific guidelinesto recommend to these sports groups. I feel very strongly about that.The precedent has been set. As I said in my statement, althoughthe guidelines are not clear and there is great controversy surroundingthem, I still think we have to come up with some statement andguidelines, especially for calling for Federal funding in that area.Ms. HOGUE. We find that women athletes are getting more recogni-tion, more attention than ever before. However, it's far short of whatwe expect and anticipate. One area I think we need to encouragemore is in the area of women administrators, women coaches, womenofficials. For some time now we have had a member on the--Senator STEVENS. Just a minute. 1 think we have a male soundsystem.
Ms. HOGUE. The first time we have an officer of the OlympicCommittee. Here we are in the last quadrennial between 1960 and1980, and it's taken that long to get a woman in that position—Tammy Albright. But this can't be set only as an example. We needto get a lot more women involved. As Donna said, we need to delineateit more and provide the opportunity for the qualified women to moveup into these positions.
Senator STEVENS. Thank you.
Do you feel that the USOC restructuring, which they have donequite extensively, has gone far enough to comply with the recom-mendations of the Commission?
Mr. ZORNOW. Speaking for myself, I think they really attemptedin all good faith to follow the recommendation that the Commissionmade, that there is no question but that they were trying to establishthemselves as the flexible body that could assume the responsibilitythat we had all done.
Senator STEVENS. Is there anyone else who wishes to comment?Dr. VANDEWEGHE. I was disappointed in the particular area wherethe self-perpetuation problem arises, and where there is the tendencyto have personal or individual interest remain when an individual
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is elected to the board of directors. I think it should be considered
within changes or amendments.
I noticed in the bill there has been great detail in regulating activi-

ties of the national governing bodies, but the corporation is set up—
but the structure of the corporation is completely neglected for their
board of directors and their personal situation.
I think by the fact that when this was brought to a vote, that it

was unanimously rejected, that there should be no limiting factors.
I know that in our meetings we felt very strongly that there should be
a limiting term of office for members of the Board of Directors of the
U.S. Olympic Committee or the central sports organization. This
was not followed through at their first meeting, and as Donna points
out in her opening remarks, it's very difficult at times for someone
to please themselves. However, I certainly feel this is an area that
could stand some addition in the bill.

Senator STEVENS. To all of the Commissioners, do you feel that
the USOC could serve as the central sports authority recommended
by the President's Commission?
Mr. ZORNOW. Speaking from a personal standpoint, I feel if they

pursue the features incorporated in this bill, that it will be. That will
require a few more amendments on their own organization structure
and the limitation of terms. I believe your bill has a term limit of 10
years included.
Dr. VANDEWEGHE. I had the opportunity of attending the meetings

that the USOC held, to determine the host city for the 1984 games.
I was truly impressed with the manner in which they received New
York and Los Angeles and the general conduct and the fact that at
the end of the meeting there was certainly no—which we have heard
in the past, plea bargaining and political back slapping, where some-
one snuck away with it. There were two honest presentations.
Both New York and Los Angeles went away happy. Maybe Los
Angeles a little happier, but New York dedicated to the fact that they
would be back, that they had been treated fairly, well received, and
I think it is a commendation to the new President, President Kane,
Col. Don Miller, and Mr. Black for the manner in which they con-
ducted the hearings, they investigated the two cities. It was truly in
the spirit that the Commission had in mind.

Senator STEVENS. Doctor, I know you have been involved in
sports medicine. Would you comment on the medical information and
attention provided for athletes, particularly our Olympic athletes?
Dr. VANDEWEGHE. I had the opportunity of visiting with a great

many physicians who have attended and have possibly a slight com-
ment to the fact, at the winter games this is the first time the doctors
carried doctors' bags, instead of skis, but I would say the overall
performance of the physicians at the games were exemplary, that the
steps that have been taken under Dr. Iry Dotick and Col. Don Miller
in establishing now two training centers and a third in the near future,
they are well on their way, that they can easily become a coordinating
effort, that the sports medicine will certainly be represented in this
Nation, where we have such fantastic medical progress, and by far
the leader in many fields that they should be so far behind in sports
medicine.
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I can assure you we don't plan to stay there and this material willbecome available from our training centers down to our grassrootslevel where we can develop our athletes. I am very encouraged by thepositive steps taken in that direction.
Senator STEVENS. I see that Art Hill is in the room. I do want torecognize those who served on the Commission staff.For myself, I do want to say to the Commissioners, that the Mem-bers of Congress did not put in as much time as all of you did. I didattend several of the hearings. I have never seen people more dedicatedto public hearings. The standard of those meetings and the thoroughconsideration you gave these issues is demonstrated in the Com-mission's report. We will make the report and a copy of these hearingsavailable to every Member of the Senate before this bill gets to thefloor.
The work that you have done has brought us where we are todayand hopefully will bring us to a successful conclusion of the problemsaffecting amateur sports.
Donna, did you have another comment?
Ms. de VARONA. Senator Stone, you asked about Federal funding,and I think this brings up a very crucial question. One of the thingsthat has been apparent over the past 5 years is that the pressure ofCongress in the community and focus on amateur sports has causedthese organizations to be accountable. They have come up with betterways to operate.
And I think when you are talking about $20 million from the FederalGovernment, you are talking about accountability. I think it is veryimportant during this crucial stage when we get this legislation passed,that during this time, that if these people feel they are being heldaccountable for what is happening, and all of us feel very stronglyabout this on the Commission, we decided to leave the guidelinesand many of the issues left up to the groups, that is the American way,but we still must have a way in which we can hold the organizationaccountable to the athletes and to the taxpayer. I want to say Ienjoyed serving on the Commission with you and I wish you all thebest luck in this legislation.
Mr. ZORNOW. May I make one correction to my opening statement?When I redrafted this, apparently they overlooked one person,when I mentioned Commission members, very important one, Dr.Jerome Holland also, a former athlete and statesman. He was a verystrong contributor to our Commission.
Senator STONE. Mr. Chairman, I do have one brief comment. Ithink the members of this committee, in particular the sponsors ofthis bill, have made repeated efforts to compromise some of thestringent requirements in order to gain unity of the amateur athleticorganizations. For example, the USOC went farther for the "Bill ofRights for Athletes," even than this bill does. That is one example ofthe legislative effort, to bring everybody in under the tent in a spiritof compromise and spirit of cooperation, and it remains to be seen inthe next few days whether that effort was the proper approach. If itisn't a proper approach we certainly won't do less for the athletes thanthe USOC found itself able to do voluntarily and on its own. That isjust one example, but let's hope that this effort does bring everybodytogether in the spirit of unity, because if that happens, really we willhave done more for the athletes than set out some words on paper.
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Senator CULVER. I had one last question, which I would like to put

to the panel, it's judgment on the fact that the President's Commission,
of course, recommended the creation of a new central sports organiza-
tion, and this bill, as you are aware, is a substitute for that ambitious

proposal, essentially it expands the powers and duties of the USOC.
iNow, it's been suggested already, n some corridors, that that expan-

sion has gone too far, the extent to which it threatens to encroach on
some traditional domestic turf of some of our existing amateur sports

organizations and associations.
My question then, and I think it is important for our record, even

though these steps to expand the USOC-do not go as far as envisioned

in the creation of a new central sports organization, from your study

as a member of the President's Commission, do you think that this

legislation strikes the proper balance, between the need for a ,central

sports organization on the one hand, and current realities of our

amateur sports organizational system on the other?
Mr. SMITH. Sir, I think it does. Ideally I would not like to have this

reconstruction of the USOC that you have recommended. I prefer the

one that we recommended, whereby only the sports, national governing

bodies of the 50 Olympic sports who choose the 15 board of directors

and they would be the central body for governing sports in America.

As far as I am concerned, in answer to Senator Culver's comment, I

think it does have a proper balance if we can just get it through.

Senator STEVENS. Thank you all very much. I enjoyed working with

you and thank you for coming.
Thank you, Mr. Zornow.
Mr. ZORNOW. Thank you.
Senator STEVENS. We will now hear from the panel of athletes:

Kenny Moore, marathon; Sheila Young, speed skater; Anita De-

Frantz, rower; and Carl Thomas, water polo.
We are delighted to have you with us today. We will leave it to you,

who would like to go first?

STATEMENTS OF KENNY MOORE, MARATHON; SHEILA YOUNG,

SPEED SKATER; ANITA DE FRANTZ, ROWER; AND CARL THOMAS,

WATER POLO

Mr. MOORE. I will begin.
Mr. Chairman, distinguished Senators, let me thank you for per-

mitting me again to attempt to represent the athletes.
I have been here before. Four years ago, Micki King and I carried

the Athletes' Advisory Council position on the Amateur Athletic Act

of 1973 to this committee and ever since it seems that I have been

caught up in the rising and falling storm of talk about what needs to

be done to improve the U.S. amateur athletic system, because then

I had the opportunity to work on the staff of the President's Com-

mission, where I edited portions of the final report, and that experience

really gave me an appreciation of the complexity of these questions.

I think the thing to do now is to skirt the sticky tangles of finance

and the delicacies of organization and the wonders of franchise chal-

lenges and try to state some simple basic principles as athletes under-

stand them and then perhaps suggest how they might find their way

into legislation.
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It will be enough, I think, to make one or two crucial points about
athletes and their careers, points I am sure will be borne out by what
my fellow athletes have to say. Specifically, I want to talk about ath-
letes' rights, a topic on which we all have strong convictions and a
topic which I believe certain to be debated in earnest before the com-
mittee over the next couple of days.
Amateur athletes by definition pursue their sports for reasons other

than livelihood. There are no owners, no no-cut contracts, no trade
offs, no obligations except to oneself and excellence.
There is something compelling, moving, in an athlete's accepting

the risk of injury, the risk of prolonged training and the ever-more
difficult competition. Bruce Jenner, who unfortunately couldn't be
with us this morning, would have been eloquent about those risks,
and what it means to devote years of one's time, effort, and thought
toward one day—to devote 4 years, knowing full well it will be a day
every other competitor out there will be trying to deny you. I did
that. I still do that. I'll be in the.New York City Marathon on Sunday.
It is with all that emotion and commitment that I feel athletes have
the right to shape their own careers.
Over these past 4 years, there has been a lot of talk in America

about athletes', rights. Which is to say the word "rights" has been in
use; but I have to question whether what athletes understand as rights,
is what others do..
Let me list a few hypothetical rights, which you may note bear

some resemblance to our constitutional guarantees. First, the right to
be protected from cruel and unusual punishment, except for educa-
tional purposes; second, the right to freedom of the press and speech
unless you embarrass football coaches with them; third, the right to
freedom of religion unless you are on a religious scholarship; fourth,
the right to keep and bear arms unless the ROTC needs them; fifth,
when you are supposed to be at the stadium; and sixth, the right to
be secure against unreasonable search and seizure unless the athletic
director thinks you have a girl in your room.
These are perhaps flippant hypotheticals; but they are intended

to make a serious point. When the right hand gives and the left hand
takes away, we are not talking about "rights.' A "right" is not just
something somebody gives you. It is something that under law, no
one can take away.

Rights have a lifetime guarantee. This does not mean that all
rights are absolute and that one can perform human sacrifice in the
name of freedom of religion; it means rather, that until you violate
someone else's rights you are safe. And it is fair and proper to ask
always whether an athlete in competing anywhere may be abridging
someone else's rights. But unfortunately that is not what we have
been hearing from opponents of a strong bill of athletes' rights.
We have heard the NCAA say in 1973, and now, something to the

effect that athletes only have the right to free competition whenever
there is no chance of disrupting college programs.

Well, that is not a right at all. That is scraps. That is like saying:
"you are free to worship anywhere you please so long as you do it in
my church." Athletes want to turn it around. We want to finally
recognize in law, as it has been by the USOC in its constitution, by
the Athletes' Advisory Council, and by the NIAA in its rules, that
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all athletes are guaranteed from the start to take part in 
all the

competitions they are eligible and physically qualified for.

If this in fact is a right, it means it is worth the risk of s
mall dis-

ruptions in programs, whether it be in college, high school, 
or run by

national governing body, simply because there is no perfect 
program.

None serve all the needs of all the participating athletes.

Therefore, this question is not one of Congress weighing the 
national

interest of having our best athletes available for internationa
l compe-

tition against the interest the colleges and high schools have i
n their

own rules and programs. Rather, it is a case of deciding whet
her the

athletes should be free to decide—with his parents and c
oaches and

teachers—what is best for him or her.
Athletes should be protected at all levels of competition: 

domestic,

international, restricted, and unrestricted.
I mentioned possible disruption; the NCAA will surely 

mention

it, too. I do not believe there will be any, except perhaps to 
disrupt

restrictive programs into being open ones. Real disruption 
does not

follow from the free and responsible exercise of rights. Di
sruption

seems instead to occur in the winning of rights.
Civil rights laws may serve as an example. Desegregation i

s not

of itself disruptive; but fighting over it sure has been. Once at
hletes'

rights are guaranteed in law, high school and college athle
tes will

not be racing off to all sorts of meets and games that confli
ct with

their school programs.
Examine the moneymaking- sports about which the colleges are

justifiably anxious. Basketball players are vastly more inte
rested in

NCAA play than making international teams because pro 
scouts

don't pay any attention to Olympics; but they sure do swarm ar
ound

the NCAA tournaments. The Athletes' Advisory Council can't

even get past Olympic basketball players to represent the spo
rt,

because they don't care about the Olympics once they have play
ed

in it; football players have no international interest at all.

In other sports, the disruption of an athlete exercising his right
,

to compete outside a school might cause concern about school 
pro-

grams. I believe that if a coach is a true educator, and if he is tr
ue to

the principle of providing optimum challenge and education for
 all

students, he will often want athletes to take advantage of ou
tside

competition. My coach in Oregon wanted me to run in the 
Boston

Marathon, because he saw that was where my talent lay; but 
he and

I were frustrated by the NCAA, because that was in 1975, and t
he

AAU's war with the NCAA was heated then.
• It was 3 years before I ran a serious marathon, and found out what

I could do. I count that disruption to my career worth quite a few wins

in dual meets.
Now, it has been alleged that a strong bill of athletes' rights will

lead to disruption of academic processes. I find that absurd. The

intent of athletes' rights legislation is not to absolve athletes of

legitimate academic obligations. It is to protect them from cens
ure

because of their athletic participation.
To make that absolutely clear, I would support adding a specific

sentence to section 303(a) of this bill, stating that the section shal
l

not relieve an athlete from such academic requirements as he or she

has taken on.
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To 'close, I would like to suggest a few questions that should be
asked of my opponents of the bill.
No. 1, do you think athletes should have a basic right to compete

wherever eligible and qualified?
No. 2, what disruptions can possible justify abridgment of such a

right?
And, No. 3, shouldn't the burden be on the potential denier of such

a right to prove that its abridgment is necessary to protect the rights
of others?

Again, I thank you for this opportunity.
Senator STEVENS. Do you want to ask questions now?
Senator CULVER. I had one question at this point. When you speak

of the athletes' rights I am a little uncertain whether in fact you are
saying this is a given right that an athlete can exercise based on his or
her own subjective determination, personal, in nature, or whether you
are talking about an opportunity concerning which, following appro-
priate consultation with coaches, educators, and parents, a "correct"
decision can be made.
I am just a little uncertain. There seems to be an ambiguity in what

you are saying. If it is a right, I gather that the athlete can always
retain the right, and you would support that right, regardless of what
parents, educators, or coaches say. I was interested in why you suggest
the need for a consultative process.
Mr. MOORE. I suggest the need because the athletes, I think, are

aware that that kind of judgment is going to be helpful. If we are going
to have to choose between an institution's judgment and the athlete's
judgment, I believe the final decision has to rest with the athlete.

Senator CULVER. You mentioned the coach you had in Oregon,
encouraging you to go to the Boston Marathon. Do you think he would
have encouraged you to go to the Boston Marathon if on that same
day you had a 
Mr. MOORE. We had a dual meet with Washington State University?
Senator CULVER. If you had a meet that would determine the

championship in your particular association of colleges. Just how real-
istic is it to expect those tradeoffs with a coach's own personal career,
which in the unfortunate character of human nature usually comes
first. This especially is the case when he sees a chance to have a win-
ning season as opposed to giving you an opportunity to develop in
some way, that may arguably be in your own personal career interest.
How realistic is it to think that given that kind of choice, the average

coach is going to urge you to skip the dual meet or skip the conference
meet where he has a chance to win it for the school?
Mr. MOORE. Well, as long as we are talking about average coaches,

it is a problem, but neither do I think the athletes would feel without
an obligation to help the team to a successful competition.
In my circumstances, for the early season, the dual meet during

marathon training had benefit for meets later. It wasn't a hard choice.
Senator CULVER. You are saying they ought to talk it over, but

the athlete ought to be the one to ultimately decide that. Be free to
go. No coach, college, or parent should stand in the way.
Mr. MOORE. Well, the parent has obligations to minor children.

We have an arrangement there. I think the right, the decision would
have to be shared, but in terms 
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Senator CULVER. What if one parent wants him to gp and the other
parent doesn't want him to go and the young athlete wants to go?
How would you resolve it legally?

Senator STEVENS. In my family if my wife Ann wanted to go and
I didn't want her to go, I know what would happen.
Ms. DEFRANTZ. First I should say I'm an attorney and I represent

children exclusively so I would say that the child has the right to
make that decision. But beyond that, I think that we often forget
that sports is an activity which involves decisionmaking.
The essence of sports is decisionmaking. I don't understand why it

is we refuse to acknowledge the ability of athletes to make decisions.
It's part of what you are doing constantly. And you learn to weigh
things, to balance, to anticipate the results. I think it's time for us to
recognize that our athletes are probably involved in more decision-
making on a day-to-day, hourly basis than most people in the country.
It involves training, strategy, to determine which competition is

going to be more valuable to your future. One cannot get around the
fact that a decision has to be made and athletes have to be responsible
for those decisions.
The second point I have to make has to do with a question of

whether or not a team can survive without a star athlete. I think
another major misconception we have in this country is that there's
only one Bruce Jenner, one Sheila Young, one superathlete.

Well, that is. largely a result of the system. Look at West Germany
or East Germany, a country, what, an eighth the size of our country?
They can produce superchampions in every Olympic event, and yet
we say in this country that we don't have enough superstars, we don't
have enough athletes to make competition in the college level exciting
when a Kenny Moore goes to Boston to run a marathon. That's
ridiculous. I think it's time for us to recognize the number of athletes
that go untrained, the number of people who could become Olympic
champions, who could become great competitors and begin to look
toward training people and developing athletes and a broad-base
competition in this country, and stop believing there are only three
athletes who can represent this country in any one event. That's just
not true.

Senator STONE. Mr. Chairman, I have to leave for the Foreign Rela-
tions Committee, but I would like to ask all the members of this
panel just one question. Would you comment on the proposed mecha-
nism contained in this bill, to resolve disputes that involve athletes
who are denied the right to compete in events or compete at all,
and would you comment on whether the mechanism that this bill sets
up either would reduce or would eliminate instances where athletes
would be denied their rights arbitrarily?
In other words, how does this bill go about remedying the violation

of an athlete's right to compete? Do you think it goes farther, does it do
it, does it not do it?

Senator STEVENS. Senator, maybe for the people who are here we
ought to indicate that this bill provides that if an athlete is denied
his or her right to compete, he or she can bring an action in the U.S.
district court, or if both parties agree the matter can be arbitrated by
the American Arbitration Association. That's the provision.
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MS. DEFRAN.TZ. My greatest concern with that mechanism is
that it takes time. An athlete first is denied an opportunity to compete,
then must challenge that denial. All of this takes time, energy, away.
from the training process. It's really out of the athlete's hand, al-
though the AAA will be under certain time constrictions. Even within
40 days, if I know that within 40 days I will have the decision, should
I continue to train at the level and hope the decision is in my favor or
should I begin to train for a different type of competition?

Just the ability to plan, again, the athlete's ability to decide is
compromised. Under any procedure that takes 

Senator STONE. What faster remedy would you recommend than the
one or two in this bill?
Ms. DEFRANTZ. If there is an arbitration procedure, then I think

tighter controls on the time limit—I understand the arbitrator decides
whether it needs to be expedited or not. Even a loss of one week's
training could make a difference, but I suppose that might be the
least amount of time in which an arbitration should be held.

Senator STONE. There are temporary injunction procedures but
you are saying you would like to see a specific time limit set forth
for at least a preliminary ruling in the arbitration process. You would
like to see it something like a week or 2 weeks.
Ms. DEFRANTZ. As quickly as possible.
Senator STEVENS. Sheila, did you have a comment?
Ms. YOUNG. I do. I have had two experiences in my sport, not

personally, but one I have been involved in, speed skating, where
we did have a competitor that was denied to compete in the world
championship, because in a qualification race he didn't appear at
the line in time and they allowed him to skate later and whether
they should let the time that he skated count as far as his qualifica-
tions for the world team.
I was on the board of directors then and the vote was no, they

shouldn't allow the time to count so this athlete went to the advisory
board which was to his advantage. He didn't have to wait a matter
of I think two weeks before the final decision and they decided with
the athlete, that he was able to compete in the world championship.
I think as far as the athlete is concerned, at least there is someplace

they can go to, if they do feel that they have been dealt with unjustly.
Senator STEVENS. Any other comment on Senator Stone's question?
Mr. MOORE. The Senator asked whether it would reduce the number

of these kinds of violations, and I think it's fair to say, of our major
educational associations, that they are not flagrant lawbreakers. Once
we get a statement in the law that these rights are guaranteed, those
rights will be observed much more closely than they are now, where
the guarantees are more moral than statutory.

Senator STEVENS. Do you have any comment on that, Carl, or do
you have a comment to make on your own?
Mr. THOMAS. I have only been involved in the administration of

my sport specifically; this is my first exposure to this type of thing.
It doesn't happen in water polo. The conflict, I assume we're talking
about, the NCAA and AAU, doesn't readily appear in water polo.
There are other problems in water polo that I would like to address
myself to at this time.
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The objective of a water polo team, or any team sport at the amateur
level is to field the best possible team at all times and be competitive
for the gold medal in every tournament, no matter where it is in the
world, no matter what level of competition. In an amateur team sport
such as water polo, it's impossible to do this. Athletes in team sports
reach their greatest stride at the age of 30, or between 24 and 31.
There are a number of factors, maturity, experience, ability to work
with teammates, day in, day out over the course of many years.
One need only look at the pro sports in the NFL and NBA, the

Boston Celtic regime, the New York Yankee regime, these teams
take a tremendous amount of time to develop.
In amateur sport, and only amateur sport such as water polo where

there is no professional sports organization after college, because of
the tremendous amount of time involved in putting together a unit,
we really don't field our best team-22, 23, maybe 24 is the last time
an athlete may have a chance to compete due to society; he must go
out and earn a living. I'm 27 years old, and I can no longer compete in
water polo, yet I may be reaching my maximum potential right now,
and in fact, through the 1980 games, when I am 30 years old, I will
have my best chance to play my best water polo. I don't have that
opportunity.

Senator STEVENS. Let me ask you, in terms of Senator Stone's
question, I understand that the American Arbitration Association
will come before us and suggest that the right to go to the district
court be eliminated. It is there primarily because we don't know
whether we can prohibit either the athletes or the organizations from
seeking redress in court. As a matter of fact, I am fairly sure we can't
unless we can find an overriding justification to do it.
But what would be your reaction if we provided that as a pre-

requisite to membership in the U.S. Olympic Committee the organi-
zations must agree in advance and the athletes must agree that the
sole right to resolution of this grievance would, in fact, be the American
Arbitration Association.
What is your reaction to that? Is that too much limitation on an

athlete's rights, as far as you are concerned, to set up a procedure in
advance for speedy determination of problems?
Mr. MOORE. I think it all depends on the criteria that have to be

observed by whoever is going to make the decision before the arbi-
trator. I have a very firm faith in the wisdom of the courts in following
the criteria set down by statute.
My experience with the American Arbitration Association is a great

deal more limited. I know the disputes that have been adjudicated
or settled over the past—have been by the Olympic Committee—have
been settled in a satisfactory way for the athletes.
The guarantee seems to be strengthened if you have recourse to

two separate venues, and that we have certainly the appeal to the
judiciary. I kind of look upon it as a safety valve for athletes' rights,
to have both of these opportunities.

Senator STEVENS. You understand the bill doesn't say you have to
go to one or the other. You can go to the courts, but if both parties
agree, then you can go to arbitration.

Sheila, do you have any comment?
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MS. YOUNG. Even if you made the agreement without having it inthe bill about having to go through the courts also, that you couldstill go through the courts even though you make an agreement andmaybe sign a paper saying that, I think you still would be able to goto the judiciary, too. I don't think legally you can stop them fromtaking it to the courts also.
Ms. DEFRANTZ. I don't understand why athletes have to be in aspecial category of people that have to be willing to give up rights.Why do we have to give something up in order to get the guaranteeof arbitration? Why should we have to be willing to be satisfied withthat?
Senator STEVENS. I was just suggesting that there is the problemof time. In some instances, the controversy must be resolved im-mediately or the competition will already have taken place. Thecourts are not always attuned to time limitations.
Ms. DEFRANTZ. That's true, but again, the athletes should be ableto make that decision. It could be the decision would not come downuntil long after the competition and nothing could be done. True itwouldn't involve just one athlete, but the replacement for that athlete,and it is hard.
Hopefully, the governing body would try to prevent coming to sucha posture that the athlete would feel it is necessary to go into court,but again, we are restricting; we are considering the athlete least ableto make decisions.
Senator STEVENS. The bill as it stands now, it has to be agreedupon to go to AAA. Both parties have to agree. Or either party cango to court. You prefer that?
Ms. DEFRANTZ. I think so. Again, it is the athlete that makes thedecision.
Ms. YOUNG. I would say it would be to the athlete's advantage togo to the arbitration board first, then if they voted against him, hecould then go to the courts. He should have that option.
Ms. DEFRANTZ. It is generally too late by the time he goes to arbi-tration. It is a matter of the ability to compete. Any doors that areclosed I think would be detrimental.
Senator STEVENS. Could you tell us, it is our understanding athletessometimes have to meet several different eligibility criteria, the AAU,the high school, the NCAA, the international federations, all of the

organizations have eligibility criterion and they are often not thesame. Does this cause problems?
Ms. DEFRANTZ. I have to admit I don't understand all of it. Idon't understand why for example, in my sport, there is a lot of con-fusion right now as to whether you can coach and compete. Whosestandards govern?
As you suggested, federation rules are controlling, or so we are told,and yet we see our counterparts in other countries coaching; we seethem training others and allowed to compete. I think there should bea less restrictive way. In other words, the least number of restrictionson an athlete's eligibility should be the prime goal.
Mr. MOORE. I think it is important to know that usually the inter-national criteria, especially in terms of amateurs, are a good deal lessstringent than some of the rules that national and regional sportsorganizations try to enforce, and since the bill requires criteria for
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national governing body membership, requires tham to keep their
standards current with the international standards, that the crucial
provision in enforcing upon the lesser jurisdictions some kind of
parity—I don't know whether it is appropriate to put in the law a
kind of hope that the national governing bodies and the regional gov-
erning bodies would attempt to use whatever influence they have with
the international bodies to try to make more lenient and more reason-
able a rule, but if this is as far as the statute can go, I think it is vital.
Senator STEVENS. What do we do in this country to develop rowers?

Is it limited to Ivy League schools? What would you suggest we do
to assist in the development of athletes in this area?
Ms. DEFRANTZ. You have a problem first of all with water in this

country and rowing facilities, which is significant. There is not a
single international course in this country. We can't invite anybody
to compete at a FISA regatta. That is the first difficulty.
But in order to expand in our sport, not only do you need to start

at the high school level, but more importantly, you need to focus on
the postcollegiate level. In rowing, the average age of the international
competitor is 25 or 26. You are stronger then; you are more able to
deal with psychological strains of the sport; yet, in this country you
are told as soon as you graduate, to turn in your oar. That is the end
of competition.
There are only two clubs in the country that have a solid women's

rowing program. One is at Long Beach and the other in Philadelphia—
only two places where a female athlete can continue to row after
college.
We need to expand club programs; we need to enable an athlete to

continue to participate in any sport after college, to legitimize amateur
athletic participation. To say it is something you do as a child and
when you grow up and become an adult you put away your toy and
come into the real world, I think it is an attitudinal problem. It is a
problem of creating more clubs where more people can come together
in a sport.

Senator STEVENS. Are you familiar with the tax incentives that
were suggested by the President's Commission on Olympic Sports?
Do you think they would help to offer companies and organizations
that did provide facilities for training, tax advantages?

It is not in this bill, because the Senate can't start a tax bill. It has
to start in the House. But it has been suggested.
Ms. DEFRANTZ. I think it would be helpful. I think business has to

come in and support amateur athletics; it has to say yes to the people;
this is something important, if people are able to support sports and
remain involved in sports in some significant way, then the health
effect on the community is improved as well as its attitude toward
something as nonpolitical as amateur athletics should be. Sort of a
greater goal in the corporate area, to support an amateur who is just
looking for excellence. I think it would be a great boost to this country,
to the attitude toward sports in this country.

Senator STEVENS. What do you do about water polo? You say
that water polo players mature at a later age. How do you handle the
development, continued development, of people in water polo in the
postcollege years?

23-084 0 - 78 - 0
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Mr. THOMAS. That is a difficult question. Can I ask you a question?
This tax incentive bill you just mentioned, does that also have in it

that job opportunities program? Are you familiar with that, where
these large corporations provide jobs for athletes? They give them time
off to travel to compete and train. Is that along the same lines?
Senator STEVENS. You are speaking about broken-time payments,

but I am talking about a tax incentive bill. Members of the House
would have to start it over there. It would encourage corporations to
provide funds for training facilities by giving them special tax
treatment.
Mr. THOMAS. The national investment in water polo is not very

good right now. For the past 13 years, every major competition the
United States has participated in, in water polo, every member of that
team has been a native of California, every single member, bar none.
I feel the school system, the NCAA, and others must take action to

develop water polo in other areas of the country. I just recently
moved to Philadelphia where water polo is unheard of. NCAA has a
water polo championship for the past few years. Only once, other than
this year, has the NCAA championship been held outside of California.
That was in 1972 in Albuquerque, N. Mex. This year, in 1977, that
championship will be held at Brown University in Providence, R.I.
That is a major step, I feel, in developing water polo on a national
level.

After graduation at the undergraduate level, he can only play to 24
or 25. After that, there is no recourse. Funding is a problem. I would
like to address myself to this one instance where we were made aware
last January of a program that the Olympic Committee or, I guess,
the USOC put into effect where an athlete could apply for a job with a
major corporation, and we were told there would be tax incentives for
these corporations to provide jobs, which would allow athletes to
train and travel and complete internationally. I am a case in point
there. I submitted an application with a résumé in February of 1977.
I have a letter with me, dated August 8, 1977, 6 months later, from a
company called the Canteen Corp.; how it got to them I don't know.
They told me that they had received my application just then, and

were now going to put my name in a file, and if they could match me
up with organizations or companies that seemed like we would make
a good match, they would let me know in the next several months for
a possibility of an interview.
I make a point of the time frame here. I needed to hear from these

people within 4 weeks and have interviews within 3 months, not 15
months down the road.

It is a good program, but the time frame is totally out of whack.
There is no way an athlete can spend 15 months waiting to hear for a
job opportunity.

Senator STEVENS. Are you familiar with the USOC national train-
ing centers?
Mr. THOMAS. Yes.
Senator STEVENS. What is your comment on those?
Mr. THOMAS. I think they are a very good idea, and I would like

to see them implemented to the fullest extent.
Senator STEVENS. Sheila, I guess you have two sports, cycling and

skating?
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MS. YOUNG. That is not a problem, being involved in two sports.
For me, it gives me a broader outlook on sports in general, being
involved in two different sports, one in the summer. At this point,
listening to this, I am really glad that my sports aren't collegiate
sports, because at my age, when I was the most successful, 25, I would
have been graduated from college, and had I been in a college sport,
I wouldn't be able to compete anymore, so I probably would have had
to quit after 21, but having our own organization, that really helps,
and as kids start off with having clubs in different areas and having
them organized enough to form the State organizations and the
States all belonging to one main organization.

Senator STEVENS. Is that true in skating as well as cycling?
MS. YOUNG. Yes.
Senator STEVENS. Do you have facilities problems?
Ms. YOUNG. Yes. In skating, we still only have one completed ice

rink in Milwaukee, Wis. We don't have those kind of problems. The
problems are we have, at least in California, New York, all over the
United States, and in the Southern States, but the problem for our
athletes is to get there, support themselves while they are there train-
ing. We have potential in all of these other areas to develop at least
having facilities in those areas, and not just facilities, but to train and
develop the sport and develop the athletes in that area. We are now
completing our ice rink in Lake Placid. That will give us another area
to develop speed skaters. In cycling, we have the facilities, I think
adequate facilities, to start the sport, to get it developed in a lot of
different areas.
Tracks in California, New York, Pennsylvania, Detroit, Illinois,

Missouri; but the thing is in cycling, we don't have the money in our
association to pay for knowledgeable trainers so they can develop
the sport in that area.

If we can only afford one trainer, I think from there that trainer
could set up clinics in the different areas, where he could teach the
trainers, the coach, the people really interested in those areas, to be
more knowledgeable, so they could stay there, and if they could
develop this automatically, so then we could have this huge—if we
had the money to hire a good staff of trainers, that we could have,
like minor sports, that we could have a lot more international com-
petitors, say, especially in cycling.
We have been lucky enough in skating that we have been winning

medals in the games despite not having a full-time trainer. In cycling,
unfortunately, we have all of this talent in the United States, but no
one to guide them.

Senator STEVENS. Senator Stone left a question that he would like
me to ask on his behalf. Would you comment on the athletes' bill
of rights in S. 2036, as it compares with the one that is contained in
the constitution of the U.S. Olympic Committee. What, in general, is
your feeling about our approach to athletes' rights in the bill? Kenny,
do you have any comment?
Mr. MOORE. Some of my comment was implicit in my opening

statement. The fact that we have rights. Those rights would appear
to be the same in domestic and international and restricted and un-

restricted competition. The bill, as it divides the competition in the
two categories of restricted and unrestricted, treats them differently.
I believe it could be strengthened.
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I think that question should really be asked tomorrow of Ed
Williams, who will be bringing the Athletes Advisory Council position
on athletes' rights in much greater detail. The Athletes Advisory
Council has gone through the bill line by line and made its feelings
very clear. He is going to present, I believe, an alternative draft to
section 303 (a) and (b).
Senator STEVENS. Any of the rest of you have comments on the

athletes' rights section or on anything else?
Ms. DEFRANTZ. Again, I don't want to deemphasize the role that

Ed will play in articulating the position of the Athletes' Advisory
Council, but the Senate bill clearly is a compromise, to take the U.S.
Olympic Committee bill of rights addresses the athletes right to com-
pete, period. Not to compete where the school feels that he will not
be detrimental to its program; not to compete where there is reasonable
doubt; but to allow the athlete to compete.

It is only through competition that we find our champions. If you
don't have the opportunity to choose the competition, if you don't
have the opportunity to go against the international competitors, you
can come up empty in an Olympic year. My experience has been, in
my sport, which is—should be one of the more organized, that the
seasoned boats win.
In the 3 years I have been competing internationally our first

racing experience as a team has been the world championships. Our
competition has been racing all spring, they know exactly how fast
they are, what they need to do to beat the boat next to them, how
they have to react.
We have to look at the realities of the situation, which are simply

that, in order to win you have to compete. I think we have to do every-
thing possible to provide opportunity for an athlete to compete at
every level. That has to be the move or direction that this country
must take, if we are going to be successful in Olympic competition.
Senator STEVENS. Anything else? Any further comment? Are you

willing to accept the bill as a step in the right direction?
MS. DEFRANTZ. Certainly.
Mr. MOORE. Yes. I would like to say, we are fully aware of the

political exigencies that sometimes move these things, but we have
every confidence and faith in the Senate.
Ms. YOUNG. I have to agree with Mr. Smith, that at least some-

body is doing something for the amateur athlete, and trying to help
the athletes in the near future, say, at least by 1980, if this could get
going quick enough, that it would really be a big help.
At least the $20 million of Federal funding, that would really in-

terest me, so at least we have some kind of funding, that it would
help out tremendously.

Senator STEVENS. Carl, any comment?
Mr. THOMAS. I think it was very well said.
Senator STEVENS. On behalf of the committee, we thank you very

much for taking the time to testify here today. Our next witness
will be Mr. Robert Kane, president of the United States Olympic
Committee; accompanied by Col. Don Miller.
The committee wants all members at the executive session at 10

minutes after 11, so we will have to take a recess shortly, but I would
like you to present your statement before then, if possible.
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Nice to have you here, gentlemen. On behalf of the committee and
on behalf of those of us who served on the President's Commission
on Olympic Sports, I want to congratulate you for the steps you have
taken to reorganize your organization. We have already heard Mr.
Zornow, and the other Commissioners express their satisfaction
that the United States Olympic Committee has in good faith adopted
many of the recommendations of the President's Commission.
We certainly are grateful to you for your approach to this problem

so far.

STATEMENT OF ROBERT KANE, PRESIDENT, U.S. OLYMPIC COM-

MITTEE; ACCOMPANIED BY DONALD MILLER, EXECUTIVE DI-

RECTOR; AND PATRICK SULLIVAN, LEGAL COUNSEL

Mr. KANE. Thank you very much, Senator Stevens. We appreciate

very much the opportunity to appear before you today. With me is

Col. Don Miller on my right, executive director of the USOC. On my

left is Patrick Sullivan, legal counsel for the USOC.
I wish I could have heard all the comments this morning before

being invited here. There were so many fascinating issues raised this

morning, I would like to respond to them directly.
Senator STEVENS. We don't think we can deal with all the issues in

one bill, but we are trying to do as much as is possible.
Mr. KANE. We have certain recommendations I will try to cover

briefly.
The Olympic Committee is generally pleased and in substantial

agreement with the provisions of S. 2036 introduced by you, Senator

Culver and Senator Stone, as the Amateur Sports Act of 1977.

We have been acutely aware of our responsibility to exert leader-

ship in this country to strengthen our amateur sports activity and

organized athletic programs from the grassroots level to world class

athletes in order to achieve excellence in all international amateur

athletic competition in the 32 sports on the programs for the summer

and winter Olympic games and the pan-American games.

We recognize that it is of the greatest importance to have a broad-

scale athletic program in amateur sports in order to identify and

develop the great athletic potential in the United States who can

represent the United States in international competition and do wel
l

at the highest level of such competition.
To aid in achieving this goal, the USOC has established two national

training centers for amateur athletes. One is at Squaw Valley, Calif.
,

the site of the 1960 winter Olympic games, and the other is at the

former ENT Air Force Base in Colorado Springs.
In addition to the training facilities available at these sites, w

e

have integrated sports medicine complexes with doctors and tech
-

nicians in attendance to aid in the development of the appropri
ate

technique in each sport and to advise our amateur athletes on nut
ri-

tion, level of athletic activity, and on other matters.
The athletes who train at our national training sites are selected

at all levels of ability from the beginner to world class athletes

who need further training, and athletes who have the potential 
or

who may have the potential to become world class athletes in each

of the Olympic or pan-American games' sports.
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In addition to the training sites, the Committee has inaugurated
a national coach concept, a national sports festival, a job opportunities
program for world class athletes who have completed college and who
wish to compete for a few more years, and broken time .payments
to relieve our athletes from financial stress immediately prior to and
during international competitions.
Much of this activity on behalf of the athletes would have taken

place in the past, but the Olympic Committee did not have the funds
to carry out these programs. For example, the budget for the Olympic
Committee for the quadrennial or 4-year period ending with the
Munich games in 1972 was only $8 million. For the quadrennial
period leading up to the 1976 winter games in Innsbruck and the
1976 summer Olympic games in Montreal, the Olympic budget
increased to $13 million.
At our quadrennial meeting in Colorado Springs earlier this year,

the Committee adopted a budget of almost $26 million to cover our
greatly increased athletic programs at the grassroots level, and for
the development of world class athletes.
We are optimistic that our fundraising efforts can produce this

minimum budget.
If we are to have a dominant amateur sports program in the United

States, it will have to be funded on a substantially larger basis than
we are able to do alone. Such a program will require us to support the
training centers now in existence for all athletes at all levels of com-
petition, and to enable us to obtain additional national training centers
in geographically dispersed areas, in the Midwest, the South, the
East, and one we hope to have soon at Lake Placid/Plattsburg area.
Almost every national governing body functions much below the

level it would like to function at for high success because of the lack
of funds. Therefore, I must express my gratitude to this committee
and the Senators who support S. 2036 for recommending substantial
funding for these much-needed programs.
.As I stated at the outset, we are pleased and generally in agreement

with the provisions of S. 2036. In fact, most of the important facets
of the legislation are already in the USOC constitution.
At the Committee's biennial meeting in 1974, the USOC amended

its consititution to provide for an athletes' bill of rights, and an arbi-
tration proceeding whereby a sports organization could challenge a
sports governing body for the right to become the national governing
body of that particular sport.
While some of the language in those two amendments may not have

been satisfactory to all interested in amateur sports programs in the
United States, steps have been taken to achieve a consensus with
respect to the language relating to those two major matters.

Prior to specifically commenting on the provisions of S. 2036, I
would like to indicate that the structure for amateur sports as ad-
vocated by the President's Commission and the sponsors of this legis-
lation is imperative to the success of amateur sports. Fortifying the
vertical structure must be the creation of strong national governing
bodies which are truly national and truly governing, with a clear defi-
nition of their jurisdiction over international amateur athletic com-
petition in the United States.
Much of this has already been accomplished under present law by

the restructuring of the USOC and, substantially, all these improve-

a
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ments are confirmed with minor variations of language in the
 pro-

posed legislation.
Accordingly, our comments on the bill are not extensive and are as

as follows. I understand that copies have been given to all inte
rested

parties here, to indicate where the areas of difference might be.

The first comment I have relates to Title II, National Govern
ing

Bodies, and appears on page 11, line 11, of the marked up ver
sion

of the bill.
Where the word "limited" appears, it would seem to be more 

propi-

tious to use the word "restricted" rather than the word "lim
ited"

because of the class of athletes referred to on lines 12, 13, 14, a
nd be-

cause historically amateur athletic competition in this countr
y has

been referred to as restricted competition.
It is our view that these words are so well established in the athlet

ic

world that their use should be continued.
On line 18 on page 11, you will note a double asterisk which re

fers

to material on the bottom of the page, which we suggest be 
incor-

porated in section 202. If this material is incorporated, section 202
(a)

would read as follows:

The Corporation is authorized to recognize a national amateur 
sports organi-

zation as a national governing body on programs for the Pan Amer
ican and Olympic

Games and for sports which are likley to be included in those 
games and which

are widely practiced on an international basis, and for which a
n international

federation is recognized by the IOC. The organization must seek suc
h recognition

and meet the requirements of this section and section 203 of this 
bill.

The purpose of the proposed additional material to 202(a) i
s to

enable the corporation to reject applications of so-called national am
-

ateur sports organizations whose sport was not participated in

generally throughout the world.
The material on page 13, line 12, referring to procedure for recogni

-

tion of the national governing body, we believe should be changed

to read as follows:
It is autonomous in the administration of the sport, and qualified 

to receive

recognition of the appropriate international governing body, as the 
United States

representative to that body, for the sport for which recognition is sough
t. Careful

consideration should be given to adopting the language contained 
in Article III,

Section 3E of the United States Olympic Committee's constitution.

The Committee believes that in order to qualify as a national govern-

ing body, the sports group seeking to so qualify should be completely

independent, and therefore autonomous.
On page 13, line 22, we suggest that the word "individuals" be

deleted and the more explicit words "athlete, coach, trainer, manager,

or administrator" be inserted.
This is simply a suggestion for clarification.
Page 15, lines 6 through 9, "limits the period of time in office for

officers, directors, executive committee members, or other governing

body members of a sport governing body."
We suggest if the committee feels strongly about the provision,

that its application should be made for the future and not be

retroactive.
If the language on page 15 is adopted, it would bar, for instance,

from further service to the USOC two young officers of the Olympic

Committee who are presently in the first year of their second 4-yea
r

terms.
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They would not be eligible for a third term because the terms ofoffice are 4 years for officers in the USOC.
Senator STEVENS. Could we go off the record?
(Recess.)

AFTERNOON SESSION•

Senator STEVENS. That was a proverbial 10-minute break in tl7eSenate, gentlemen. I hope you enjoyed your lunch, and I am sorryagain for your inconvenience.
Won't you continue, please?
Mr. KANE. What subject are we on 
Senator STEVENS. I had us on page 15.
Mr. KANE. I am just kidding.
Senator STEVENS. Oh, that subject. The committee was consideringairline deregulation and the nomination of the two ladies to be mem-bers of the Corporation for Public Broadcasting, and there was aproblem getting a quorum.
Mr. KANE. I will proceed to—I don't know whether you have a copyof this. Does the Senator have a copy?
Mr. MILLER. No.
Mr. KANE. On page 17 on the marked-up copy of the bill.Senator STEVENS. Yes, I have it.
Mr. KANE. Page 17, lines 7 through 10, we propose that it bechanged to read as follows: Item—
(d) to honor the request of any amateur sports organization which is a memberof or affiliated with the Group A member of the corporation for sanction to holdan international amateur athletic competition on a reasonable basis, unless thegoverning body determines that such sanction would be contrary to the bestinterest of the sport having due regard for:
If we are to have a truly adept vertical structure of amateur sportsin the United States, it is imperative that provision for sanctioningbe confined to any amateur sports organizations which are membersof or affiliated with group A member of the U.S. Olympic Committee.On page 18 we propose the addition of the following after line 19:provision for consistent and fair sanction fees. With respect to the"Authorities of National Governing Bodies," which begins at thebottom of page 18, we suggest that lines 6 and 7 on page 19 be changedto read as follows: Item (c)—
To designate individols and teams to represent the United States in inter-national competition other than the Olympic Games and the Pan AmericanGames and certify, in accordance with international rules, the amateur eligibility(in place of status) of such individuals and teams.
We also suggest that lines 11 through 13 on page 19 be deleted andthe following substituted: Item (d)—
To conduct national championships and other domestic competitions andinternational amateur athletic competitions in the United States; and to establishprocedures for the determination of eligibility standards for participation in suchcompetitions.

Finally, on page 19, we suggest that the material in lines 19 through24 be deleted and the following substituted: Item (f)—
To sanction international amateur athletic competition and to coordinatedomestic amateur athletic competition in its sport in the United States.
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We believe that these changes should be made so that the respective
national governing bodies in the United States have a clear delinea-
tion of their authorities. To do less than that will perpetuate the
confusion that has existed for some time.
With respect to the "Review of National Governing Bodies" on

page 20, section 206 should be renumbered section 207. Section 207
should be numbered section 206 (a) and (b). These sections we submit
should incorporate the material in article V, sections 5 and 6 of the
U.S. Olympic Constitution.
These sections of our constitution -represent the overwhelming

consensus of the various organizations that are members of the U.S.
Olympic Committee. There was debate at considerable length before
these sections were adopted, and we believe that they now represent
a fair method for a sports organization to challenge the right of the
national governing body to continue to act as such.
On page 26, we would like to insert on line 9, after the word "in-

cluding,' the following: "development, of broad-based participation
in amateur sports in the United States and any programs "author-
ized"—and delete "sponsored"—"by the USOC; and".

With reference to title III: Athletes' Rights to Participate, the
USOC is supportive of the athletes' position in this matter which will
be addressed at a later time in these hearings.
We believe that on pages 29 and 30, sections 303 (a) and (b) re-

quire modification to take into consideration the athletes' responsi-
bility for satisfying reasonable academic requirements.
We consider it advisable in the proposed legislation to correct

some deficiencies in the present law to preserve the exclusivity of
the Olympic name and seal to protect the public against deceptive
use of these items for purposes not related to the Olympic movement.
In the materials I have submitted for the record, I have included

some recommendations for strengthening the present law for which
I respectfully request your favorable consideration.
We all noted with profound interest the statement Howard K.

Smith made in connection with grassroots, youthful level of compe-
tition, and our weakness in this area.

It is the unanimous view of the U.S. Olympic Committee that we
must create athletic programs at the grassroots level in all sports
and be certain that the youngsters who participate in these programs
receive competent coaching and have proper facilities. The pre-high-
school-age group in the United States has not had the benefit of
coordinated athletic programs that would enable these youngsters to
discover whatever athletic talents they might possess.

It is our view that there is no need to regiment our youth as they do
in some countries. In fact, we are totally opposed to regimentation.
We do believe that if the athletic programs in all sports are made

available, and if they are well run, the youth of our country will
respond. The athletic development of these young people is one of
the goals the U.S. Olympic Committee has. We shall make it a major
responsibility.
Thank you.
Senator STEVENS. Thank you very much, and on behalf of the

President's Commission, I want to thank you for the cooperation
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of the USOC in moving forward as you have. I think you have done
a great deal to assist in providing the basis for reasonable legislation.
As far as the last item, protection of the Olympic name and seal

and symbol, we would be happy to have your suggestions and do
whatever we can to assure that the Olympic Committee is protected.
Use of the Olympic name is one of your potential source for in-
creased revenue and we should do everything we can to assure that
you have that protection.
Mr. KANE. Yes, sir.
Senator STEVENS. Most of the recommendations you have made

are technical in nature. We will certainly study them, and attempt
to get the reactions of the other parties involved in the legislation.
But it seems to me that most of them should be items that we can
agree on.
Let me turn to your comments concerning the resolution of disputes

involving national governing bodies. I understand that after S. 2036
was introduced an agreement was reached between the NCAA,
AAU and other organizations, on the procedures to be implemented
when there is a challenge to a national governing body's franchise.
These procedures are now part of your constitution. I think what you
are saying is that your constitution is sufficient and that the mecha-
nism for resolving disputes in that constitution is a good one.
However, I don't think it is sufficient to adopt your proposed

language which merely states that the USOC shall make provision
in its constitution for the resolution of disputes involving national
governing bodies. This is an important issue an we need to specifically
set forth the mechanism for resolution of these disputes in the bill.
So as we proceed, the staff will consult with you with regard to the

provision concerning resolution of disputes. But I hope you understand
that it is important that the specific procedures for resolving these
disputes stay in the bill. We will try as much as possible not to be in
conflict with your constitution. I think that is the one commitment we
should make.
I also have some specific questions that I want to go into.
On page 19 of your statement, you said:
We consider it appropriate for colleges and secondary schools to invoke the ruleof reason for academic considerations.
That was also mentioned this morning by Kenny Moore.
Do you know what the NCAA reaction would be to that suggestion?

Has it been discussed with the NCAA?
Mr. KANE. I personally do not know what the NCAA position is

on that. I know the NCAA has staunchly defended the rule of reason
in connection with both academic and athlete requirements. And I
presume that that will be the stance romorrow.
Senator STEVENS. There is a difference between reasonable academic

standards, and a rule of the NCAA which prohibits an athlete from
competing in outside competition and the reasonableness of that rule.
Now, as I take it, you are going a little bit further than that. You

are saying rule of reason for academic considerations only.
Mr. KANE. That is correct.
Senator STEVENS. Which I take it to be the athletes' position?
Mr. KANE. That is the athletes' position, and that is the position at

this juncture of the USOC.
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Would you like to comment on that, Don?
Mr. MILLER. Only to this extent, sir. The very essence of the statute

is the application of the vertical structure. And it would appear to me
that if we do have a true vertical structure which adheres at all to our
constitution which all organizations are in favor of, that it would do
much to reduce the conflict in the scheduling of activities between the
college programs and the national governing bodies and others, sir.
Senator STEVENS. Well, we will ask the NCAA also.
In April you amended your constitution to provide that national

governing bodies have to be autonomous, and to that end should be
incorporated and hold membership in the appropriate international
sports federation expeditiously as possible.
Have you had any interpretations of that provision, what it means,

how soon, what your time frame is?
Mr. KANE. There is no specific time frame, except "as expeditiously

as possible" would mean that it would have to take place before the
next quadrennial. It would be interpreted as not expeditious if it goes
beyond 1980.

Senator STEVENS. Do you expect it to be done before the 1980
Olympics?
Mr. KANE. I expect everything will be in place very soon and the

economy will be accomplished before 1980.
Senator STEVENS. I have been informed that we are going to have

some comments regarding the finding of the President's Commission
in its report that the United States has not provided adequate oppor-
tunities for women in sports: And the finding of the Commission was
that there were barriers to women in terms of organization, financial
support, facilities, training, and coaching.
Has the USOC instituted a program to deal with this aspect of the

problem, the overall problem?
Mr. KANE. USOC has a development budget of $9,200,000 for

this quadrennial. Each of the national governing bodies have been
given ample funds to conduct their programs and the women are
supposed to be treated on an equitable basis along with the men.

If we discover that any national governing body is discriminatory,
right away we shall step in.

Senator STEVENS. You oversee the funds you make available?
Mr. KANE. Absolutely.
Senator STEVENS. For development grants?
Mr. KANE. Yes, sir. We have to have constant reports.
Don points out that, say in the sport of track and field, that the

allocation for 1977—men, $35,000; women, $35,000. Basketball is
$25,000 for men, $25,000 for women. And all the way down the line
the women are treated fairly and equitably. I don't know in all cases
equally, but that is the intent.

Senator STEVENS. Do you foresee any jurisdictional problems be-
tween the USOC and the school-college community, the AAU or
other sports organizations if we pass the bill in the form you have
suggested?
Mr. KANE. I don't see any real problems, Senator.
I have not heard the NCAA testimony, as you haven't either. We

have had every indication from the NCAA that it is supportive of
what we have done in our USOC constitution, yet NCAA Interna-
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tional Relations Committee recommended unanimously to the NCAA
Ccuncil that it reaffiliate.
The NCAA Council has taken the position that with certain demurs

to the athletes' bill of rights that have to be discussed here, that it is
favorable to rejoin USOC.

This is a copy, Xerox copy, of the NCAA News, and the headline
is "Council Supports Rejoining USOC."

Senator STEVENS. 1 think we have a copy of that and we will
print it in the record at this point.
[The article follows]

COUNCIL SUPPORTS REJOINING USOC

(Resolution sent to convention by National Collegiate Athletic Association)
A resolution was adopted by the NCAA Council at its August meeting whichcontemplates the NCAA rejoining the U.S. Olympic Committee . . . "subject todevelopment of satisfactory Federal legislation."
The Council's action followed a recommendation from the International Rela-tions Committee for the Association to rejoin the USOC. That came after monthsof analysis of a report published by the President's Commission on Olympic Sports(PCOS), and USOC adoption of key elements of that report in keeping withNCAA concepts regarding reorganization of the Olympic structure in the UnitedStates.
"We feel there is a significant change in the USOC and the Council is enthusi-astic about the potential of moving into active participation with the Committee,"stated NCAA President J. Neils Thompson, University of Texas, Austin."The International Relations Committee and the Council have been mostimpressed with the positive attitude USOC officials have exhibited toward theNCA A's concepts and efforts to have them adopted," Thompson continued. "Wesincerely believe the USOC is interested in having the NCAA rejoin its structuralframework."
However, Thompson cautioned that a final decision regarding whether theAssociation rejoins the USOC depends upon legislation currently pending beforeCongress and how it will affect the NCAA.

COUNCIL REPORT
A full Council report on the subject will be submitted to the NCAA Conventionthis January.
A condition favored by the Council which would require autonomy on the partof individual sport franchise holders for international competition was amongproposals adopted by the USOC at its quadrennial meeting last April.
Another important issue centers around the arbitration procedure by which achallenger may contest the qualifications of an individual sport franchise holder.The procedure currently in the USOC Constitution is unfair, in the NCAA'sopinion, to any challenger for a franchise.
Although this issue was not resolved by the USOC at its quadrennial meeting,a draft of a new provision which is satisfactory to the Association has been circu-lated for a mail vote of the USOC.
The major barrier to a final favorable decision concerns the "Athlete's Bill ofRights." This as currently in the USOC Constitution continues to be unacceptableto the Council, according to Thompson.

RESOLVE ISSUES
"Several issues concerning the bill of rights must be resolved before a decisionis made about rejoining the USOC," Thompson said.Senate Bill 2036 has been introduced by Senators Richard B. Stone (D-Fla.),Ted Stevens (R-Alaska) and Dick Clark (D-Iowa), each of whom served on thePCOS.
The bill or rights in this legislation also is unacceptable, but the Association ishopeful that during hearings and discussion on the bill the Senate will recognize,as it did in 1974, the necessity of closely defining the type of international corn-
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petition in which an athlete always is free to compete and of protecting reason-

ably, school and college programs in other instances.
In addition, the USOC would support (e.g., provide financial assistance for

litigation) an athlete in "meritorious cases" if a nonmember of the USOC (e.g., a

college conference) restrained the athlete from competing in such events. These

provisions are stated in absolute terms, without recognition in those instances

where the rules in question are "reasonable."
The Council's decision to rejoin the USOC emphasizes that the concept of

"reasonableness" must be included in those provisions for them to be acceptable

to the school-college community; e.g., consideration of such factors as absence from

classes, the time of the academic year involved, the institution's schedule com-

mitments and the significance of the international event.

COOPERATION

Thompson stated that the Assoeiation has expressed its willingness to forego

any of its rules affecting an athlete's participation on an official U.S. team in the

Olympics, Pan American Games, World University Games or events of similar

stature, but not in all "international" events.
Despite the fact that the Amateur Sports Act of 1977 (Senate Bill 2036)

would be satisfactory to many of the NCAA's interests, it still falls short of satis-

fying the "Athlete's Bill of Rights," according to Thompson.
"However, a satisfactory provision can be negotiated in that bill if the NCAA

and the USOC agree to support such a change," Thompson said.
Thompson went on to say that timeliness is a chief concern of the Council in

making its final decision on whether to rejoin the USOC. Since election of new

members to the USOC could not become official until sometime next year (1978),

the Council is awaiting final disposition of the Federal legislation and is anxious

to evaluate the membership's reaction to the resolution.
Undoubtedly, the Convention's response to the resolution will be a m

ajor

influence on the Council's decision whether to rejoin the USOC, but that b
ody

still retains the final right in selecting a verdict on the issue.
Following is the text of the Council's resolution:

USOC RESOLUTION

"Since the Association resigned from the United States Olympic Committee in

1972, there has taken place detailed consideration before the Congress and a

Presidentially appointed commission of the steps necessary to improve the per-

formance and accountability of the USOC and the national governing bodies for

the various Olympic sports.
"As a result of these considerations, the USOC has undergone a substantial

internal reorganization, adopting or implementing many of the principles ad-

vocated by the Association both at the time of its resignation from the USOC

and before the Congress and the President's Commission on Olympic Sports.

"In general and in most particulars, the NCAA Council believes that this re-

organization is responsive to and in accord with the best interests of the Associa-

tion and its members, as representatives of a major segment of the American

amateur athletic community.
"There is now pending before the Congress proposed legislation which would

enact into law various important aspects of the usoc reorganization favored by
the Association. Such enactment would assure to the Association's membership

that the principles favored by the Association would enjoy relative perm
anence

as a part of the USOC structure and procedures.
"The USOC reorganization and the terms of the implementing legislation are

matters of such unique importance to the NCAA and its membership—involv
ing

as they do not only a restructuring of the USOC but also a potential altera
tion of

the USOC's role in the American amateur sports structure—that a report to the

NCAA membership at its next Convention appears desirable before final action

is taken by the Council on an application for renewed USOC membership.

"Therefore, it is resolved that subject to development of satisfactory Federa
l

legislation, the Council intends to report to the members of the Association
, at

their Convention in January 1978, that upon consideration of the matter by 
the

members, an application be made to the United States Olympic Committee 
for

USOC membership."
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Senator STEVENS. We are most pleased to see that the N CAA mightrejoin the USOC and hope it comes to pass.
Just a couple more questions.
With regard to your training centers, what criteria do you use inselecting the sites?
Mr. KANE. The full-blown criteria are to select sites that are geo-graphically dispersed. The Squaw Valley site, the first one was sowell in place, everything was there, it was easy to get going.We are in full operation there. If I understand correctly, we havesomething like 150, 160 people a day, ever since it opened.
It really is—it is more encouraging than we had anticipated at thisearly stage.
At Colorado Springs we are still in the process of refurbishing. Butthere, again, it is working out very well. But that was in place becauseit was at the Air Force base and we were able to move quickly.Lake Placid, Plattsburg area, will likewise be in place soon and Iexpect that that will be a national training center also.
In other areas such as Baton Rouge, Mission Viejo had enteredapplications to be national training sites, it will be some time in thefuture if they are able to capitalize their wonderful facilities there,that it will be some time in the future I think before they are availableto us.
Senator STEVENS. How do you choose the athletes who can usethese facilities?
Mr. KANE. The national governing bodies of each sport select theathletes.
Senator STEVENS. Do you intend to have a financial program tocontinue to support them; is that one of the USOC goals?
Mr. KANE. With your help, sir.
I would like to point out in addition to your questioning, becausenational training centers aren't as numerous as we had hoped or wouldhope for the future, that we intend to lease college facilities during thesummer of 1978, summers of 1978 and 1979, to put various sports inplaces where facilities are best adapted. And already beautiful facili-ties in place will be utilized in that way.
Senator STEVENS. That is my next question, I think. Is that youramateur sports festival program?
Mr. KANE. It will lead up to that. The National Amateur SportsFestival we anticipate will be some time in the second or third week ofAugust after a full summer of training and competition.Senator STEVENS. Are you having a funding problem for that fes-tival? Is the amateur sports festival dependent upon this bill?Mr. KANE. It would be a greatly helpful boost to the nationaltraining festival, amateur sports festival, if we had additional money.Senator STEVENS. Have you been given any indication that the highschools and colleges would cooperate with USOC on that festivalprogram?
Mr. KANE. I have certainly had no indication that they wouldn't.I think, Senator, it must be pointed out, even though the NCAAresigned in 1972, that we have had nothing but the fullest cooperationfrom our colleges and high schools.
Our staffs at Mexico City in 1968, Munich in 1972, and Montrealin 1976, there was about 60 percent NCAA coaches, trainers, adminis-
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trators. So we are not being hurt by the fact that the NCAA itself has
not been a member because we had just as many NCAA personnel,
that is, colleges that belong to NCAA, working for us in 1976 as we
had in 1972 and 1968.
Senator STEVENS. All right.
Mr. KANE. I just want to emphasize that there was—there has

never been any movement by the NCAA to hurt us in any way.
We have had nothing but the best of cooperation in that respect.
Senator STEVENS. We have had comments from the athletes about

limited facilities. You heard some of them this morning. Sheila Young

commented that there was only one speed skating rink in the United
States and no covered velodromes for the cyclists.
Does USOC have a plan to increase the general availability of

sports facilities in the United States?
Mr. KANE. I am going to let Colonel Miller develop this, but I just

want to say that there are certain sports in this country that have

not been encouraged because of the lack of facilities.
I just came back from a week in Belgium. Belgium is a country of

10 million people, about the size of New York City. I can't tell you

how impressed I was by the facilities that little country has for

amateur sports.
In fact, if you were to say, well, the United States is 14 times larger

than the country of Belgium and we have 14 times the number of

facilities they had in Belgium, we would be bulging with facilities.

Two points briefly, and then I would like to have Don Miller go on.

Belgium started this movement- only about 10 years ago, under a

very great, elegant man named Raoul Mollett who was president of

the Belgium Athletic Committee.
In 1968, I think, Belgium only got two medals in the Games. In

1976 only West Germany, of all the free nations in Europe, had more

medals than Belgium. They had more medals than France, England,

Italy, Holland, Denmark, Sweden; absolutely remarkable advance.

One other thing. While I was there I discovered all of these wonder-

ful facilities and this great enthusiasm in this small country, and just

in conversations I said, "Do you have any drug problem in this
country?" The answer was, "We have no drug problem with our

youth."
I said, "What do you attribute that to?"
They said, "Well, Belgium is a religious country and we have our

youngsters taking part in wholesome sports."
So this was the first answer I got.
I asked maybe 20 people. I got the same answer from all of them.
The fact is that the surrounding countries, the adjacent countries,

have a lot of drug problems; the Netherlands, France, some of the

others. And here is the little country of Belgium. And that may be of

significance to you. It certainly was to me.
Senator STEVENS. Colonel Miller?
Colonel MILLER. Sir, for a long time, the United States Olympic

Committee has been well aware of the lack of adequate facilities in

certain sports throughout the United States.
We believe that a planned program must be developed to take care

of the gap in these facilities, and the program be financed similar to

the way our highways in the United States are constructed, through

Federal, State, and community participation.
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And if I may just digress for a moment, sir, relative to .the .$20million that has been considered in S. 2036, we believe that this initialgrant is to assist in the expeditious implementation of the verticalstructure of amateur sports and also for the immediate needs in thedevelopment of the training center program.
However, over and beyond that, sir, other assistance is requiredfrom the Federal Government in the area of establishing a coin pro-gram such as was mentioned in the President's Commission's Reporton Olympic Sports, tax abatement programs, tax refund programs,similar to the checkoffs for the political campaign, only. making acontribution to amateur sports so they can satisfy the requirement forthe much-needed financial support for ongoing programs.
And we believe all these are dovetailed, and only because of thelack of time in the implementation of such programs as the coin pro-gram and so forth, we believe that there is an immediate necessity forthe grant of $20 million with no strings attached.
Senator STEVENS. Well, I for one am hopeful that once we get thisbill passed, we can look into alternatives for financing amateurathletics. Hopefully, we can set up a fund with no strings attached forfacilities. I think the highway trust fund concept is the one that weshould try to adopt.
I have one last question which is sort of a difficult one but first Ihave a question from Senator Culver. This is his question. He saidthat in talking to athletes with handicaps he learned that the greatestneed felt by such athletes is not special programs, but that they wantgreater integration into the mainstream of sports. This was alsobrought out in hearings held by the PCOS which Senator Culverchaired.
S. 2036 establishes criteria for national governing bodies. At leasttwo of those standards are aimed at open membership for and fairrepresentation of athletes active in their sport.
I believe this clearly includes athletes who have physical andmental handicaps.
Is that your understanding?
Mr. KANE. Yes, sir.
Senator STEVENS. To the extent that this bill establishes USOCoversight in the area of national governing body compliance with thecriteria as set forth in the legislation, would the USOC encouragenational governing bodies to integrate handicapped athletes intotheir sports programs.
Mr. KANE. We fully intend to.
Senator STEVENS. Thank you very much. We also have a questionsubmitted by Congressman McCloskey, who wishes me to ask,do you see any need or reason for subjecting amateur golf to this bill?Mr. KANE. I have just the man to answer that.Mr. SULLIVAN. No; we do not believe that amateur golf should beincluded within the ambit of this bill, because the U.S. Golf Associa-tion is very well organized. I understand it is adequately financed. Ithas its own international programs, such as the Walker Cup and thelike.
They would not fit into the program that is set forth in your bill.We would request that, if it is possible, that they be excluded frommembership in the USOC.
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Senator STEVENS. This is the last question, gentlemen. Unfor-
tunately, international politics seems to play a larger and larger
role in the Olympic Games; and we recall the 1976 games in Montreal,
the Taiwan problem, and the withdrawal of the African Nations.
I am informed that there now are reports that the Soviet Union

might try to prevent Israel from participating in the 1980 Games in
Moscow. We would like to inquire if you have heard anything about
this and what would be the USOC's position if this were attempted.
Mr. KANE. If this were to be attempted; is that the question?
Senator STEVENS. Yes.

- Mr. KANE. We have been refuting this story for months. I guess
you probably know. There is no truth in the story at this time. The
story first came out under the byline of one Geoffrey Hart, and then
taken up by Bill Buckley, Ronald Reagan, and it last came to my
attention, a letter through Congressman Jack Kemp, with signatures
of 91 Senators and Congressmen. Colonel Miller called the Secre-
tary-General of the Israel Olympic Committee. Israel has not been
barred from any federation. They are members of all the federations
they were members of prior to the 1976 games.
As far as we know, there is no movement on the part of the Soviet

Union to frustrate Israel in its membership in any of the federations.
I talked to the representative of the country of Israel in the meet

last week in Monte Carlo, and he said he didn't think that the Soviet
Union was especially friendly, but there was no truth in the story.
But to get to your specific answer to your specific question, the

United States Olympic Committee stood fast in support of Taiwan at
Montreal, and I believe we can say in all honesty that we had much to
do with the final—with the IOC being a little decisive in the matter
and making the move it did make.
We would stand firm on the principles that any nation invited and

a member and, under the auspices of the IOC, should be admitted to
the country and allowed to compete.

If that doesn't happen, the IOC is violating its own rules and the
United States would stand firm against any such move and will stand
firmly against any move that, if there is any truth in it, this rather
irritating rumor that keeps persisting.
And as far as we know, there is not truth in it, whatsoever; do you

agree, Colonel Miller?
Colonel MILLER. I agree, sir.
Senator STEVENS. That is very good. Well, gentlemen, we look

forward to working with you. I hope that this bill will pass and start
the concept of Federal participation in funding amateur sports. We
thank you for your cooperation, and we will be communciating with
you.
Mr. SULLIVAN. Senator, may I make a comment on_ a matter that

was discussed this morning?
Senator STEVENS. Please.
Mr. SULLIVAN. That relates to the right of an athlete going to

arbitration or petition a Federal district court for relief it requests.
I think the bill presently provides that there will be arbitration only
if both parties agree.
Now, we have had considerable experience with arbitrating athletes'

complaints in the last several years, because we first adopted the

23-084 0 - 78 - 6
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Athletes' Bill of Rights provision in 1974 at our biennial meeting.
Since that time there have been at least five arbitrations of athletes'
complaints that I have attended. They were all handled extremely
well by the appointees of the American Arbitration Association. They
were all handled expeditiously. In each instance the opinion of the
arbitrator was rendered from a period of 2 hours after the arbitration
was completed to 24 hours afterwards, which I think is a great help
to the athlete.
Further, the athlete petitions the AAA association to hold hearings

under the 48-hour provision which you are familiar with. In each case
that was done. The athletes were generally satisfied with the results of
the arbitration. They all clearly expressed the view that they were
treated fairly by the arbitrator.
So it seems to me that based upon our past experience, it would be

much better if there was an absolute right to arbitration, as well as an
absolute right to go to the Federal district court.
I have been a lawyer for many gears, practiced in the Federal

courts for many years. And if is not as simple to adjudicate a com-
plaint in the Federal court, and I don't care how simple the complaint
might be, even though you can get a temporary injunction, because
when you have a hearing on the permanent injunction, you are going
to find that one side or the other, particularly the defender, if you like,
will want to submit briefs.
That takes time. And the court will normally grant the right to

submit briefs.
He says maybe 24 or 48, or 72 hours. Nonetheless, that is a delay.

Whereas, in the arbitration proceeding they move expeditiously and
competently. And, obviously, anyone who goes to arbitration has
the right to petition the Federal court for relief of that decision, if he
feels the decision is wrong.
But I know of no instance, and I am sure there have been a few,

where the arbitrators were ever reversed by the Federal court,
because the only basis for reversal or the only realistic basis for re-
versal is that the arbitrator decided the matter on facts that were
not before him.
I think that I would like to have you reconsider this arbitration

proceeding, because I think that if the athlete has the right to go to
arbitration, it is much to his advantage.
He comes in. He tells his story. He is not before a judge

that might frighten him. He tells his story and he's treated kindly.
The arbitrator normally helps him, and we are there to help him.
Senator STEVENS. You know, having a right to go to arbitration

and having jurisdiction over the organization you want to take to
arbitration is two different things.
Mr. SULLIVAN. No, if the organization is a member of the U.S.

Olympic Committee or affiliated with a member of the U.S. Olympic
Committee, he must agree that these matters can go to arbitration.
Senator STEVENS. What is the difference between that and ours,

which indicates that the arbitration procedure has to be agreed upon?
Mr. SULLIVAN. Well, he may not agree to it. The college group

may not agree or the governing body may not agree. They want to
make it more difficult. Furthermore, as I said before, I don't think
the matter can be decided as expeditiously for the athlete as it can
under the 48-hour provision.
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Senator STEVENS. I understand that, but just saying the athlete

has the right to go to arbitration isn't enough. If the organizat
ion

which the athlete wants to take to arbitration hasn't agreed to it
,

the association has no jurisdiction.
Mr. SULLIVAN. No; if the athlete has the right to go to arbitration

and the organization that is barring him from an international ev
ent

is a member of the organization, that member has no choice.

The athlete goes to arbitration, and it had better have repre
-

sentatives there to defend its position.
Senator STEVENS. I understand what you are saying, if an organi

za-

tion is a member of the USOC, it has already agreed to subm
it to

arbitration.
Colonel MILLER. That is correct.
Mr. SULLIVAN. That is correct. The athlete has---

Senator STEVENS. But there are some organizations that are
n't

members of the USOC, who have not agreed to arbitrat
e these

disputes.
Mr. SULLIVAN. Well, then, if that is your problem, Senator, w

hy

not amend the bill to permit the athlete to go to arbitrati
on with

respect to all members of the USOC? The way I read your 
bill, he

doesn't get to arbitration unless the member of the USOC ag
rees to

arbitration.
Senator STEVENS. We have no intention of allowing an organizat

ion

to be relieved of any commitment which it has made to the US
OC; if

that is your interpretation we will check it again.
Mr. SULLIVAN. The bill doesn't read that way to me. If you

 mean

they should be required, let's permit the athlete to go to arbi
tration,

period.
Senator STEVENS. We mean that if an organization h

as not yet

agreed to arbitration and a dispute involving an athlet
e's right to

compete arises, that arbitration will be available if the 
athlete and

the organization agree to it.
That is the intention, as I understand it. We will, howeve

r, review

the language of the bill. We are going to hear from th
e American

Arbitration Association in a minute and I hope that t
hey will have

some comments on this point.
Again, my thanks to you. I really, truly foresee the d

ay, if we can

get these problems settled, when Members of Congres
s will not be

hesitant to provide financial assistance for amateur sp
orts.

I think one of our great problems preventing Federal parti
cipation

in financing amateur sports has been the schisms that h
ave occurred

in the past and the failure of previous legislative proposal
s to pass

Congress.
There is no pride of authorship in this proposal. It is just,

 again,

my opinion that we are not going to get to the financing 
of amateur

sports, until we can get the athletes' rights and disputes 
mechanisms

settled.
We thank you for your help in that regard.
Again, my apology to you for this morning.
Mr. KANE. Thank you, Senator.
Mr. SULLIVAN. Thank you.
[The statement and attachments referred to follow]
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STATEMENT OF ROBERT J. KANE, PRESIDENT, U.S. OLYMPIC COMMITTEE

Mr. Chairman, members of the Senate Commerce Committee, my name is
Robert J. Kane, and I am President of the United 'States Olympic Committee.
I appreciate very much the opportunity to appear before you this morning to
express the views of the Committee on Senate Bill 2036. With me this morning
is the Committee's Executive Director, F. Don Miller, and its Counselor, Patrick
H. Sullivan.
The Olympic Committee is generally pleased and in substantial agreement

with the provision of Senate Bill 2036 introduced by Senator Stevens, Senator
Culver and Senator Stone as the Amateur Sports Act of 1977. We recognize this
Act as the implementing vehicle for the conclusions reached, after exhaustive
study, by the President's Commission on Olympic Sports which we welcomed
and supported. The conclusions reached by the President's Commission in its
final report were used by the USOC a guidelines in amending the USOC Constitu-
tion at its recent membership meeting in Colorado Springs, Colarado. I would be
remiss if I did not take this opportunity to express on behalf of the thousands of
dedicated amateur athletes of our country, the hundreds of amateur sports
organizations and the many tholk3ands of unselfish men and women associated
with and pledged to the improvement of amateur sports in the United States, our
deep gratitude to the President's Commission on Olympic Sports and Senators
Stevens, Culver and Stone members of the Commission, for introducing the
Amateur Sports Act of 1971.
The U. S. Olympic Committee has been acutely aware of its responsibility to

exert leadership in updating and strengthening our broad scale amateur sports
programs to satisfy the inherent interests and needs of our amateur althletes,
create greater public awareness of the benefits of participation in sports programs
and achieves excellence in all international amateur athletic competitions in the
32 sports on the Olympic and Pan American Games programs. We recognize it is
of the greatest importance to make readily available increased unencumbered
opportunities for the youth of our country to participate in a sport of his or her
choice as it not only makes a valuable contribution to the total growth of the
individual but also strengthens the moral fabric of our society. Further, it is of
substantial importance to our country to have well coordinated broad scale sports
programs for the "grass roots" level up to and including the elite class for identi-
fication and development of potential world class amateur athletes who can
represent the United States in international competition with distinction.
To aid in achieving these goals, the USOC has during the last three years at itsmajor membership meetings (with representation of all national governing bodiesfor sports on the Olympic and Pan American Games programs, national amateur

sports organizations and amateur athletes) placed its entire trust on designing a
blueprint for athletic excellence in the United States. With the unselfish coopera-
tion of its membership and within its legal authority amended its Constitution to:
refine its organizational structure, define its role as a central coordinating agency,
delineate the duties and responsibilities of the national sports governing bodies,establish an Athletes' Bill of Rights, implement procedures for resolution of
certain disputes, recognize the role of the athlete in the governance of the USOCand the national governing bodies and integrate the vertical structure in the orga-
nization of amateur sports in the U.S.
In addition to the amending of our Constitution it is with great pride that we

bring to the attention of the Commerce Committee some of the USOC's morerecent policy decisions which have been adopted to assist our fine young amateur
athletes, strengthen our nation's amateur sports programs and are illustrative ofthe leadership role of the USOC, namely:

1. The establishment of national regional training centers at Squaw Valley,
California, the site of the 1960 Olympic Winter Games, and at the former ENTAir Force Base in Colorado Springs, Colorado. Additional training centers will be
established with the next one on the East Coast in the Lake Placid/Plattsburghregion with others to follow. These training centers provide excellent training
facilities, accommodations, feeding, administrative support, medical and trainersservices at no cost to the athlete or the national governing body.

These training sites are designed to provide programs for the novice as well asthe elite athlete and athletes who train at these sites are selected by the sportsgoverning body in each sport. To supplement the programs at the training centersselected universities, colleges and secondary schools will be designated to conducttraining programs in a given sport.
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2. Integrated with each of the training centers we have established a highly

sophisticated sports medicine program under the supervision of the recently

formed USOC Sports Medicine Committee. This Committee has been given the

responsibility to provide tangible objectives and practical, scientific and technica
l

assistance to competing athletes. The major concern at all times is the overall

welfare of the athlete. We will maximize results through direct communications

and understanding between the athlete, the coach, and the sports science teams.

At each training center, programs will be conducted in exercise physiology,

pharmacology, biomechanical engineering, nutrition, sports psychology medicine,

orthopedics, and research and development. Results of sports medicine research

and studies at the training centers will be widely disseminated.
3. The inauguration of a national coach concept whereby each of the sports

governing bodies with competition on the programs for the Olympic and Pan

American Games have been asked to select and identify the "national coach" to

either for a one year period or for the period between now and the Pan American

serve either for a one year period or for the period between now and the Pan

American Or Olympic Games. Front experience we understand the importance o
f

having the Pan American or Olympic coach selected several years in advance so

that the coach can get to know and understand the athletes who are potential

members of the team.
4. The adoption of a broad scale Job Opportunities Program providing career

employment for elite class athletes who have completed their formal education.

Under this program, 43 companies have agreed to employ job-qualified elite clas
s

athletes and will permit them time off for regular periods of training and competi-

tion, without a loss in pay, and the opportunity for promotion.
5. Three State Legislatures have adopted legislation for those state employees

in athletics to be paid while competing in important international amateur athletic

competitions. Senator Humphrey has introduced federal legislation to the same

effect.
6. A program to encourage employers to pay employees for time away from the

job when competing in international amateur athletic competitions. With regard

to the Olympic and Pan American Games, the USOC has a policy of reimbursing

athletes for lost time when preparing for and competing in these Games when

their time off from the job without pay is a financial burden to themselves or to

their families, if the employers will not do so.
7. Recently the Executive Board of the USOC adopted, in principle, plans for

a National Sports Festival to be inaugurated next summer. Competitions will be

conducted in almost all of the sports on the programs of the Olympic Games and

the Pan American Games as well as for selected sports on the Olympic Winter

Sports program.
Never in the history of the Olympic movement in our country has the USOC

been more disposed to adopting progressive legislation in our Constitution and

inaugurating new programs designed for the improvement of our posture in

international amateur athletics.
As a prelude to a discussion of specific provisions of the Amateur Sports Act of

1977, I would like to praise the unselfish and unstinting efforts from the nation's

amateur athletic organizations in helping us to frame a new USOC Constitution

(Appendix A) reflecting the overall views of all amateur athletic organizations as

well as the views of the many athletes on our Athletes' Advisory Council (selected

by the athletes themselves), twelve of whom are now elected by the Council to

serve on our Executive Board.
The USOC is generally supportive of the Amateur Sports Act of 1977. It should

be understood that the new Constitution of the USOC represents an amalgamation

of ideas and consensus of proposals by all national amateur sports organizations

concerned with the sports on the Olympic and Pan American Games programs

along with duly elected representatives of our Olympic and Pan American teams,

and representatives from the private sector serving as members of our State

Olympic Organizations.
TITLE I-CORPORATIONS

The USOC accepts the designation as the Corporation to be the central co-

ordinating organization for amateur athletic activity in the United States. To

this end the USOC Constitution implemented the areas covered in recommenda-

tions of the President's Commission on Olympic Sports:
(1) A central policy-making forum to identify U.S. sports problems and to

effect solutions.
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(2) A means to induce all national amateur athletic organizations with signifi-
cant national programs in the sports on the programs on the Olympic and Pan
American Games, as well as those sports which are recognized by international
sports federations in those sports which might be added to the programs of the
Olympic and Pan American Games in the future.
(3) A means to settle organizational disputes over the right to be recognized

as a national governing body in a sport, by clearly stating the conditions under
which a challenging national sports organization must follow when seeking recog-
nition, including binding arbitration under the auspices of the American Arbitra-
tion Association.
(4) A means to guarantee an athlete's right to compete.
Under this section the USOC was cognizant of the long-standing policy in the

United States for members of the school-college community to control closed or
restricted competitions for those members representing colleges or secondary
schools. We support legislation which will introduce the principle of satisfying
academic requirements in any decision for the denial of any student in the college
or secondary school community from particrpating in unrestricted international
amateur athletic competiton.

Parenthetically, J. Neils Thompson, President of the NCAA, writing in the
most recent issue of the NCAA News emphasized that "reasonableness" must be
included in these provisions for the denial of an athlete's right to compete in
unrestricted international amateur athletic competition if the NCAA is to again
take its place as a multi-sport member organization in the USOC.

It is significant that the NCAA Council at its August meeting adopted a reso-
lution contemplating the NCAA rejoining the USOC subject to the development
of satisfactory legislation," which states in part:
"The USOC has undergone a substantial internal reorganization adopting or

implementing many of the principles advocated by the Association (NCAA) both
at the time of its resignation from the USOC and before the Congress and Presi-
dent's Commission on Olympic Sports. . . . In general and in most particulars,
the NCAA Council believes that this reorganization is responsive to and in accord
with the best interest of the Association and its members, as representatives of a
major segment of the American amateur athletic community."

TITLE II-NATIONAL GOVERNING BODIES

In drawing up Constitutional provisions for the duties and responsibilities of
national governing bodies, the USOC was guided by the recommendation of the
President's Commission that "every N GB adopt a strict vertically structured
organization wherein the democratic electoral process is used." Furthermore, the
USOC recognized an additional recommendation that "each N GB is encouraged
to be the leader in the U.S. development activity in its sport. As such, each N GB
should be sensitive to all national level constituent groups with development pro-
grams." We strongly support the creation of strong national governing bodies-
which are truly "national" and "governing" with a clear definition of their juris-
diction and that of any other organizations, together with the provision of safety
valves against alleged abuses of power by organizations having any kind of
jurisdiction over amateur athletics.
Most of this has been accomplished under present law by the restructuring of

the USOC and substantially all of these improvements are confirmed, with minor
variations of language. in the proposed Act. However, the language of the USOC
Constitution seems superior to Section 204(d) because it tends to promote the
"vertical" structure through the limitation of its application to organizations
which are members of or affiliated with the N GB.
For example, the grant of exclusive jurisdiction over international competition

(other than the Olympic and Pan American Games) to national governing bodies
in Section 205, and the requirement for fair use of this authority in Section 204(d)
are similar to the parellel provisions of the USOC Constitution as mentioned in
the above paragraph.
The most that could be done in the recent restructuring of the USOC was to

adopt jurisdictional provisions:
The first recognizes what has virtually been the common law in the United

States with respect to jurisdiction of colleges, schools, armed forces, YMCA's and
similar organizations (i.e., Group B members of the USOC) over competition
limited to their own members.
The second recognized the role of national governing bodies as "coordinating"

agencies for amateur competition in their sport within the United States, without
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specifying what authority goes with the function. It should be noted, again, that

there is no express statutory authority for either of these provisions, so that their

effectiveness is limited to situations within the area of authority of the USOC.

Any effort to enforce these provisions outside the USOC perimeter would be open

to legal challenge.
Within the parameters of jurisdiction of the International Olympic Committee

and the international sports federations, the Corporation's authotity to recogniz
e

national governing bodies should be limited to those organizations seeking recog-

nition for sports which are currently on the programs of the Olympic and Pan

American Games and for sports which are now widely practiced in many countries

and whose international federations are already recognized by the IOC as wel
l

as for sports which in the future may be approved for the programs of the Olympic

and Pan American Games. That is why we are requesting a revision in the pro-

visions listed under 202(a).
There are certain sections under Title II which can either be improved or are

inconsistent with the recommendations of the President's Commission adopted and

implemented in the current USOC Constitution.
It is considered undesirable for the proposed legislation to spell out, in the

same detail as the USOC Constitution, the criteria for acceptable organization of

national governing bodies and the standards of behavior of such bodies. We

would suggest that the basic principles in both respects should be set down bu
t

avoid the detailed formulation of criteria in the text of the statute. We say this

because it is difficult to amend a statute if the language is inadequate to the

purpose. It is relatively easy to amend the USOC Constitution if it contains

language that is not suitable for the purpose intended.
Our recommendation would be that the proposed legislation formulate the basic

organizational and behavioral criteria for national governing bodies in summar
y

form, without loss of substance, e.g., by requiring these bodies to have (a) open

membership, (b) autonomy as evidenced by separate incorporation and member-

ship in appropriate international federation, (c) appropriate representation of

their members and of active athletes on their boards of directors, (d) non-discrimi-

natory practices in their operations, and (e) the obligation of fair use of their

sanctioning and athlete-eligibility powers. The implementing details should be

left in the USOC Constitution, much as they are now; protection against repeal

or arbitrary change without notice would be afforded by the provisions on consti-

tutional amendments contained in Section 102(b) of the proposed legislation.

In Section 202(a) it is proposed that the USOC may recognize only one national

amateur sports organization as a national governing body for each sport for which

an application has been made and approved. It would be desirable to qualify this

statement so as to make it applicable only to Olympic or Pan American sports

(as outlined above) since the USOC as the central coordinating organization of

the United States could admit national governing bodies in other sports, and as

to them the IOC and Pan American Sports Organization requirement that only

one such body would not•be applicable. Also we must recognize that under IOC

and PASO rules the term "one sport" in those rules may be different from what

the words mean in the United States:
For example, in Olympic sport terminology there is only one sport for three

related disciplines: swimming, diving, and water polo; and in the Pan American

Games synchronized swimming is also included under the "swimming" rubric.

The proposed legislation in Section 205(c) grants to national governing bodies

the authority to certify, in accordance with international rules, the amateur

status of individuals and teams. It should be noted that the modern Olympic

rules require the certification of "eligibility" of contestants, including not only

their amateur status but their nationality, etc.
Furthermore, federal legislation should include among the conditions of recog-

nition as a N GB, 203(c) (1), that the organization be autonomous in the adminis-

tration of its sport, and to that end shall exercise independent jurisdiction and

control over the administration, eligibility, sanctioning authority, representation,

and the rules of competition for its sport.
It is the policy of the USOC to have the United States determine the eligibility

for recognition of any national sports organization making application for a

franchise, before invoking the machinery for challenge and recognition. For the

United States governing bodies to remain strong their basic eligibility must be

determined in this country, not at the seat of the international sports federation.

In all of its deliberations on amendments to the Constitution, the USOC

membership has been acutely aware of the importance of identifying specifically

the parties concerned in each section, and this brings us to Section 203(c) (3). The
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USOC recommends the substitution of the phrase "athletes, coaches trainers,managers, and administrators" for the indefinite designation "indiviChials" inSection 203(c) (3) since the six categories of persons specified are the most con-cerned with the application of the principle of equal opportunity for participation.In Section 203(c) (8) the USOC will support a provision to limit the terms ofofficers to a reasonable period of time applicable prospectively with consecutiveservice not to exceed ten years.
Even though the President's Commission report recommended a term not toexceed ten years for officers and members of the Board of Directors, the provisionembodies a particular philosophy about amateur sports management which is notshared by many Olympic sports organizations and no parallel provision is to befound in the corporation laws with respect to the tenure of officers and directorsof business enterprises.
In some quarters the provision is deemed to be intended to transfer the long-range authority in the sport from the directors of the governing body (usuallypart-time amateur volunteers) to the permanent civil service (the paid administra-tors whose terms would not be limited by the statute). In other quarters the pro-vision is regarded as detrimental to the management of sport by devoted amateurs.Therefore, we request the deletion of the "Board of Directors, executive com-mittee, or other governing body members" from those whose tenure would belimited. It was the consensus of. USOC membership that the objective or "turn-over" when necessary can be achieved by the requirement for regular electionsfor directors.
The USOC also respectfully requests the deletion of 203(d) (9) which wouldpreclude a national governing body from adopting eligibility more restrictivethan those of the international sports federation. Although it might appear desir-able to have such a provision when applied to a majority of the cases, it is highlydoubtful if the inclusion of this criterion serves any useful purpose, and there maybe cases in which it could prove harmful. There have been recent controversiesof a serious nature between the international sports federations in certain sportsand the IOC with respect to eligibility rules. It would be counter-productive toforce national governing bodies to fashion their eligibility rules according to thelowest common denominator of amateurism—if in their judgment this would becontrary to the rules or the spirit of the Olympic movement.The USOC firmly believes that for any sports organization to receive a sanci-tion to hold international amateur athletic competition in the United States thata revision of 204(d) would include a provision that such an organization wouldhave to hold membership in the Group A N GB members, or be affiliated with theGroup A member.
Under Section 205 the USOC recommends the deletion of subsections (b), (d),and (e). The USOC does not feel that a N GB has the authority from the inter-national sports federations to represent the athletes. Athletes are •members ofnational sports governing bodies but there is not direct line of authority, nor isany required, linking the athlete with the international federation.Furthermore, the USOC has recommended a stronger authority than that ex-pressed in subsection (d) with respect to the rights of the N GB for conductingdomestic competition as prescribed by the regulations of all international sportsfederations. We suggest the following language to cover this point: "To conductnational championships and other domestic competitions and international ama-teur athletic competitions in the United States; and to establish procedures forthe determination of eligibility standards for participation in such competitions."Subsection (e) of Section 205 is not applicable since N GB's must follow guide-lines of their respective international sports federations for eligibility of men andwomen for international amateur athletic competitions. Although there is littlechance that a U.S. national governing body would violate the rules of the inter-national sports, overstepping the lines of such eligibility rules could not be con-doned because of a statutory regulation granting such broad scale permission.Finally, the USOC recommends subsection (f) of Section 205 read, "To sanctioninternational amateur athletic competition and to coordinate domestic athleticcompetition in its sport in the United States."It is considered a requirement by international sports federations that nationalmembers have the power to sanction international amateur athletic competitionsat home as well as to coordinate the domestic competition of the many memberorganizations and other national organizations with programs in the sports. Sincethis principle is not recognized in any other section, it may be inserted here toto fulfill the N GB authority.
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•

Finally, some thought should also be given to the financial aspects of amateur
sports promotions. One item to be explored is whether there should be some agency
or procedure for reviewing the reasonableness of any fee required for the sanc-
tioning of any such promotion. Another item is the accountability that should be
required of any organization or individual authorized to conduct an amateur
athletic event for the proceeds of such a promotion, so as to avoid the possible
exploitation of amateur athletes for purposes not connected with the interests and
development of amateur sport.

Although the President's Commission recommended that sanctions for any
competition be granted by the N GB unless it could be determined that such
competition did not meet criteria in both the proposed legislation and the USOC
Constitution, there are two major areas of difference:
(1) The proposed legislation requires the honoring of a request for sanctioning

from any sports organization or individual only for international amateur athletic
competition unless the N GB determines that certain criteria are not met, and,
(2) The USOC Constitution limits such honoring of requests to amateur sports

organizations which are members of, or affiiated with, Group A members—in line
with the principle of verti 'cal structure.
We strongly support this provision in the USOC Constitution since it has been

subscribed to by all amateur sports organizations, NGBs, national sports organiza-
tions, and our Athletes' Advisory Council.

RESOLUTION OF CERTAIN DISPUTES (COMPLAINT AND CHALLENGE PROCEDURE)

There are striking similarities, but also important differences of concept as
well as detail between the provisions of Sections 206 and 207 of the proposed legis-
lation (referring to review of national bodies and resolution of certain disputes),
and the parallel complaint procedures of the USOC Constitution. I would mention
that the present USOC constitutional procedures were formulated only after
months of strenuous discussions among interested parties, including all NOBs,
the school-college community, all major national multi-sport organizations and
the amateur athletes. The procedures adopted represent a consensus of these
groups. If only for this reason, procedures should warrant serious consideration
for adoption in the proposed legislation.
The proposed legislation gives the USOC authority to enforce the requirements

imposed upon national governing bodies by obtaining an injunction in federal
court, and in addition authorizes "any sports organizations or individual" to
seek compliance with such requirements by internal procedures within the USOC.
The USOC Constitution, on the other hand, limits the compliant procedure to
internal action within the USOC in all cases, and makes it available only to mem-
bers of the USOC Executive Board and to organizations which belong or are
eligible to belong to the national governing body.

It is respectfully submitted that, in this regard, the USOC Constitutional
procedures are more appropriate because they do not unnecessarily burden the
federal courts and do not open the door to nuisance complaints by individuals
who are not involved in the Olympic movement or by organizations which would
not qualify for membership or affiliation with a N GB in a particular sport under
the open membership criteria imposed on those governing bodies.

TITLE III-ATHLETES' RIGHTS TO PARTICIPATE

At the 1974 USOC Membership Meeting in Orlando, Florida, we adopted
the first national Athletes' Bill of Rights. The provisions of this section were
strengthened at our 1977 Membership Meeting in Colorado Springs, Colorado, in-
corporating the consensus of the views of our Athletes' Advisory Council which
recognizes the restrictions heretofore imposed on an athlete's freedom of choice
in selecting international amateur athletic competitions.
The USOC regards the athletes of the United States as its most prized con-

stituency. The Olympic Games and all international amateur athletic competitions
are conducted for the benefit of the athletes. The current USOC Constitution
provisions for the Athletes' Bill of Rights, Article II, Sec. 6, Sec. 7, and Sec. 8,
not only reflect the views of the athletes but they also have been subscribed to,
again, by most of the members of the amateur sports community.
The USOC is recommending that consideration be given to including parallel

provisions in the poposed legislation rather than those currently provided for in
Section 303. We consider it appropriate for colleges and secondary schools to
invoke the rule of reason for academic considerations in denying the right of an
athlete to compete in sanctioned international amateur sports competition.
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Although this new proposal is not included in the current USOC Athletes'
Bill of Rights, it is strongly supported by the USOC and will be introduced as
a constitutional amendment at the next annual meeting of our House of Delegates
in 1978.
The proposed legislation would give the court primary jurisdiction over en-

forcement, with arbitration under the American Arbitration Association being
available only by mutual agreement. Among the USOC members there are serious
doubts that such mutual agreement would ever be forthcoming.
The reason that the use of arbitration for this purpose has been incorporated

into the USOC Constitution is because under present law there is no way in
which action by the USOC could give the courts jurisdiction over the Athletes'
Bill of Rights. The proposed legislation, however, by enactment of these rights
would make it possible for the first time to also provide for judicial enforcement.
We recognize that there are some advantages of speed and economy to the

arbitration process in enforcing the Athletes' Bill of Rights, but there is no doubt
that the judicial approach with the availability of the injunction would be a more
effective method of enforcing the athletes' rights.
In the area of the Athletes' Bill of Rights it would seem advisable to have

the benefit of the views of the athletes themselves so they may be satisfied that
the proposed legislation gives them a "fair shake."
Only through a strong provision for the protection of the rights of athletes

for more freedom of choice to participate in international amateur athletic
competition can our country be assured of its strongest representation in inter-
national amateur athletic competition.

FEDERAL FINANCIAL ASSISTANCE

The report of the President's Commission faced the need of federal financing
by stating, "Financing amateur sport is critical to our continued success in
international competition . . . With the exception of the military, no organiza-
tion(s), private or public, gives the athlete the kind of financial assistance he or
she needs to develop."

As we stated above, the Olympic movement and amateur sports programs are
in dire need of substantial financial assistance. Therefore, we are extremely
grateful that the proposed legislation makes provision for the Secretary of Com-
merce to supply funds to assist the Olympic and amateur sports programs through
two grants: (1) $10,000,000 to help finance the development of broad participation
iu amateur sports and for other programs authorized by the United States Olympic
Committee, and, (2) $10,000,000 to help finance the administration and operation
of the National Training Centers for the furtherance of amateur sports develop-
ment, research, medicine and education.
The USOC will continue to work closely with the private sector to also contrib-

ute sizable sums of money to make our National Training Center Concept
permanent.
We recognize that the provisions granting powers to the Secretary of Com-

merce for a one-time, no strings attached (other than review of each project by
the Secretary) will assure a strong start for our programs, as well as indicating
to the private sector the importance of their participation in helping to reach the
level of excellence in many sports which simply have not had the necessary funds
to achieve this goal in the past.
The International Olympic Committee and the international sports federations

endorse a policy of federal assistance where there is no federal intrusion and there
are no strings attached to the reasonable use of such funds. The USOC under-
stands its responsibility to the Secretary of Commerce, the Congress of the United
States, the people of the United States, and to the amateur athletes for the
administration of the disbursal of these funds.
The budget for the last Quadrennium (1972-1976) was $13,000,000 and for

the current Quadrennium (1977-1980) has increased to $26,000,000. We are
grateful that in the past the private sector has supported our program generously
and we are confident that the people of America will again help us achieve this
goal recognizing that we have increased our current budget figure for development
from $2,000,000 to $9,200,000.
But the need for additional funds is the direct result of our studies indicating

the need for direct assistance to the N GBs and for the administration and opera-
tion for our National Training Centers.
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PROTECTION OF OLYMPIC NAME AND EMBLEMS

The USOC is requesting statutory assistance in the proposed legislation to

correct some of the deficiencies presently existing in Section 9 of Public Law 805

(64 Stat. 809, 36 U.S.C. 379), concerning the protection of the Olympic name and

emblems in order to comply fully with the directives of the International Olympic

Committee with respect to national protection of the public against deceptive use

of these designations for purposes not related to the Olympic movement.
The present law, approved September 21, 1950, and amended August 10, 1964,

in Section 9 gives protection limited to the words "Olympic" and "Olympiad" to

the Olympic motto "Citius, Altius, Fortius," to the Olympic emblem (five inter-

locking rings), and the U.S. Olympic shield.
However, the law does not reach certain derivatives such as Olympian nor a

variety of potentially confusing combinations of the protected designations.
Furthermore, the statute is enforceable only by way of criminal penalties, which

are alone an awkward vehicle for effective enforcement. Although courts have

often implied a private right of action by persons intended to be protected by such

legislation, there is still considerable doubt as to the precise scope of such implied

private actions.
The doubt in the present Olympic statute could readily be resolved if the pro-

posed legislation would continue the present criminal penalties, but additionally

recognize the exclusive right of the USOC to license the use of the Olympic name

and emblems and provide a civil remedy to enjoin unauthorized use of the pro-

tected designations as well as an appropriate remedy to prevent unjust enrichment

of violators.
Therefore, we recommend an amendment to Section 9 in the following respects:

(1) expand its coverage to other derivatives of the word "Olympic' and any

potential combinations of the protected designations,
(2) recognize the exclusive authority of the USOC to license the Olympic name

and emblem,
(3) give the USOC the right to enjoin any unauthorized use of such words or

emblems,
(4) authorize the USOC to recover the funds or property obtained by anyone

in violation of the statute, together with the costs and disbursements of legal

action, including reasonable attorneys' fees.
The proposed amendments to Section 9 are included as Appendix B. Enactment

will prevent any unauthorized simulation of the Olympic marks and symbols.

In considering the proposed legislation it is important for your Committee to

recognize the rules of the International Olympic Committee and the international

sports federations, where applicable. Furthermore, we respectfully call to your

attention the provisions of our current Constitution in which many of the recom-

mendations of the President's Commission on Olympic Sports, the duly elected

members of the Athletes' Advisory Council, and contributions of representatives

of the N GBs and the national's multi-sport organizations have impacted on the

deliberations of the USOC House of Delegates. To facilitate a review our observa-

tions relative to S 2036 attached as Appendix C please find a marked-up copy of the

bill which we respectfully submit for your consideration.
The USOC is grateful for the concern and cooperation of the members and staff

of this Committee and members of the Congress in proposing the Amateur Sports

Act of 1977, and I pledge the cooperation of the USOC and its members in sup-

porting the passage of this significant legislation.
Further, I pledge the full cooperation of the USOC and its member organiza-

tions to administering the Amateur Sports Act of 1977 designating the USOC as

the nation's central coordinating organization for those amateur sports on the

programs of the Olympic and Pan American Games.
Thank you.
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4P c
Constitution, By - Laws

AND

General Rules

Constitution as Amended

at the Quadrennial Meeting,

Colorado Springs, Colo.
April 29-30, May 1, 1977

National Headquarters: Olympic House, 57 Park Avenue, New York, N. Y. 10016

(The text of the Act of Congress incorporating the United States Olympic Committee on page 35)
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THE CONSTITUTION, BY-LAWS, AND GENERAL RULES

OF THE UNITED STATES OLYMPIC COMMITTEE

•
CONSTITUTION

ARTICLE I--Name

The name of this Organization, incor-

porated by Act of Congress of September

21, 1950, shall be

UNITED STATES OLYMPIC COMMITTEE,

hereinafter referred to as the U;War% (Note--
A bill, H.R. 4732, was passed by Act of

Congress, August 10, 1964, changing the name

from United States Olympic Association to

the present title listed above.)

ARTICLE II

Purposes, Powers and Jurisdiction

Section 1. The objects and purposes

of the corporation shall be:

(1) to arouse and maintain the

interest of the people of the United States

in, and to obtain their support of,
creditable and sportsmanlike participation

and representation of the United States in

all of the sports on the program of the
Olympic Games and Pan American Games;

(2) to stimulate the interest
of the people, particularly the youth,
of the United States, in healthful,
physical, moral and cultural education
through sportsmanlike participation
in competitions in accordance with
amateur rules;

(3) to exercise exclusive jurisdiction,

either directly or through its constituent

members or committees, over all matters

pertaining to the participation of the

United States in the Olympic Games and in

the Pan American Games, including the

representation of the United States in such

Games, and over the organization of the

Olympic Games and the Pan American Games

when celebrated in the United States; and in

furtherance thereof to comply with and

enforce all the rules and regulations of the

International Olympic Committee;

(4) to select and obtain for
the United States the most competent
amateur representation possible in the

•

•

competitions and events of the Olympic
Games and of the Pan American Games;

(5) to maintain the highest
ideals of amateurism and to promote
general interest therein, particularly

in connection with the Olympic Games and

the Pan American Games;

(6) to instill and develop in the

youth of America the qualities of courage,
self-reliance, honesty, tolerance, and
like virtues; and

(7) to promote and encourage the
physical, moral,and cultural education of

the youth of the United States to the
end that their health, patriotism, character,
and good citizenship may be fully developed.

Section 2. The corporation shall have
perpetual succession and power:

(1) to organize, select, finance and
control the representation of the United

States in the competitions and events of the
Olympic Games and of the Pan American Games

and to appoint committees or other governing

bodies in connection with such representation;

(2) to sue and be sued;

(3) to make contracts;

(4) to acquire, hold and dispose

of such real and personal property as

may be necessary for its corporate purposes;

(5) to accept gifts, legacies,
and devises in furtherance of its cor-

porate purposes;

(6) to borrow money to carry out
its corporate purposes, issue notes, bonds

or other evidences of indebtedness therefor,
and secure the same by mortgage, subject
in each case to the laws of the United

States or of any state;

(7) to establish, regulate, and discon-

tinue subordinate organizations,and to
receive and expel as members of the



corporation such existing organizations
of a patriotic, educational, civic, or
athletic character as may be deemed de-
sirable and proper to carry out the corpor-
ate purposes;

(8) to adopt and alter a cor-
porate seal;

(9) to adopt and alter a consti-
tution and by-laws not inconsistent with
the laws of the United States or of any
State ;

(10) to establish and maintain
offices for the conduct of the affairs
of the corporation;

(11) to publish a newspaper,
magazine or other publication con-
sistent with its corporate purposes;
and

(12) to do any and all acts
and things necessary and proper to
carry out the purposes of the cor-
poration.

Section 3. The corporation, pur-
suant to authority granted by Public
Law 805, 81st Congress, Chapter 975,
2nd Session, shall have exclusive
jurisdiction over the use of the
emblem of the United States Olympic
Committee, consisting of an escutcheon
having a blue chief and vertically
extending alternate red and white
bars at the base, with five interlocked
rings displayed on the chief, or any
other sign or insignia in imitation
thereof; and of the words "Olympic,"
"Olympiad," or "Citius, Altius,
Fortius" or any variation or combination
of these words.

Section 4. Subject to the approval
of the Executive Board , members and
administrative officials of former
U.S. Olympic Teams may organize separ-
ately or jointly in units, chapters
or groups for the purpose of promoting
the Olympic objectives as defined in
the Constitution and By- Laws of the
U.S.O.C. and may use the word "Olympic"
in names adopted for and by units ,
chapters, or groups. The activities
of these units, chapters, and groups

shall be carried on and be subject to

the consent and approval of the U.S.O.C.
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Section 5. The corporation, pursuant to the
authority granted by the International Olympic
Committee, shall have exclusive jurisdiction
to enter competitors who will represent the
United States in the Olympic Games and the
Pan American Games (I.O.C. Rule 24), and to
enforce in connection therewith the definition
of an amateur adopted by the International
Olympic Committee (I.O.C. Rule 26 and the
By-Laws thereof).

Section 6. The corporation shall, by
all lawful means at its disposal, protect
the right of every individual who is eli-
gible under reasonable national and app-
licable international amateur athletic rules
and regulations to participate if selected
(or to attempt to qualify for selection
to participate) as an athlete representing
the United States in any international
amateur athletic competition, if such
competition (conducted in compliance with
reasonable national and applicable inter-
national requirements) involves any sport
included in the Olympic Games or Pan
American Games program during the Olympiad
period concurrent with such participation
or the attempt to qualify for participation.

Section 7. Any amateur athlete who
alleges that he or she has been denied by
a person or an organization which is a
member of the U.S.O.C. a right established
by the preceding Section shall immediately
inform the Executive Director of the
U.S.O.C., who shall promptly cause an
investigation to be made and steps
to be taken to settle the controversy
without delay. Without prejudice to any
action that may be taken by the U.S.O.C., if
the controversy is not settled to his or her
satisfaction, the athlete may submit to any
regional office of the American
Arbitration Association for binding
arbitration, a claim against such U.S.O.C.
member documenting the alleged denial
not later than six months after the
date of the denial; except that the
Association (upon request by the athlete
in question) is authorized, upon forty-
eight (48) hours' notice to the parties
concerned, and to the corporation,to hear
and decide the matter under such
procedures as the Association deems
appropriate, if the Association determines
that it is necessary to expedite such
arbitration in order to resolve a matter
relating to an amateur athletic
competition which is so scheduled that

•
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compliance with regular procedures
would not be likely to produce a
sufficiently early decision by the
Association to do justice to the affected
parties. By maintaining membership in
the U.S.O.C., each member agrees that
any such aforesaid controversy may
be submitted to binding arbitration as
provided in this Section and agrees to
be bound by the arbitrators award as
a result thereof.

Section 8. Any amateur athlete who alleges

that he or she has been denied a right est-

ablished by Section 6 by a person or organi-

zation which is not a member of the U.S.O.C.

shall immediately inform the Executive

Director, who will consult with the

Counselor (or Assistant Counsel) to determine

whether the situation appears to be of

sufficient seriousness and relevance

to the obligations or responsibilities

of the U.S.O.C. under its Congressional

Charter to warrant action by the corporation

in support of the athlete's claim. In the

event that action by the U.S.O.C. appears to

be warranted, the matter will be referred

to the Administrative Committee,which will

decide the nature and extent of the action

to be taken in the case.

Section 9. The rights granted to
athletes under Section 6 and 7 of this
article shall equally apply to any
coach, administrator, trainer, manager,
or other official seeking to partici-
pate in the conduct of any international
amateur athletic competition.

ARTICLE III--MEMBERSHIP

Section 1. The membership of the U.S.O.C.
shall be confined to organizations of
the United States as hereinafter provided
in this article. Individuals may never-
theless be associated with, and recog-
nized by the U.S.O.C. by virtue of
their current or past activities in
the affairs of the U.S.O.C. or in the
Olympic or Pan-American Games, as
provided elsewhere in this Constitution.

Section 2. (a) Organizations eligible for
membership shall be those which take some
active part in the administration of one
or more sports or competitions upon the
Olympic or Pan American Games programs

and such other organizations, patriotic,
educational or cultural, that are
engaged in efforts to promote the
participation in or preparation for
any amateur sports or games compet-
ition.

(b) Organizations which as a
part of their duties administer part-
icipation in or preparation for pro-
fessional sports shall not be inel-
igible for membership if they also
administer a bona fide program of amateur
sport.

(c) Organizations which are purely
commercial or political in character are
not eligible for membership.

Section 3. Organizatiomwhich meet the
requirements for membership in a group
as hereinafter set forth, for Groups
A to D inclusive, may be elected to mem-
bership pursuant to the provisions
of Article V and upon election shall
be entitled to delegates and votes at
meetings of the House of Delegates as
hereinafter provided. The list of member
organizations of the U.S.O.C., class-
ified by groups, shall be kept up
to date by the Executive Director as
an Appendix to this Constitution,
and shall be made available upon
request to any member of the U.S.O.C.

Group A. (National Sports Governing
Bodies )

Eligible for Group A shall be those
national organizations which are rec-
ognized by the U.S.O.C. as the national
sports governing bodies for sports on the
program of the Olympic or Pan American
Games. Each member of Group A shall be
identified with a sport eligible for
inclusion in such Games. In accordance
with I.O.C. Rule 24, the U.S.O.C. shall
not recognize more than one national
amateur sports governing body in each
sport. Each national governing body is
recognized by the U.S.O.C. as entertaining
jurisdiction over all international
amateur competition involving United
States teams or individuals, in con-
formity with rules and regulations of its
international federation; and serving
as the coordinating agency for amateur
competition in its sport within the
United States. Members of Group A, Olympic
Division, shall be those recognized

national sports governing bodies which are



members in the United States of Inter-
national Sports Federations recognized
by the International Olympic Committee for
the purpose of administering the com-
petitions on the Olympic program.
Members of Group A, Olympic Division, shall
constitute a voting majority of the House
of Delegates and of the Executive Board of
the U.S.O.C. Members of Group A, Pan
American Division, shall be those
recognized national sports governing
bodies in sports which are not on the
Olympic program but are eligible for
inclusion in the program of the Pan
American Games.

To be recognized by the U.S.O.C. as a
national sports governing body, an
organization shall.

a) open its membership, directly or by
affiliation, to all individuals who are
amateur athletes, coaches, trainers,
officials, and administrators in the sport
concerned and/or to an amateur athletic
organization active in the sport;

b) demonstrate its ability to administer
its sport adequately in both its national
and international aspects at various
relevant levels of sports proficiency,
and in particular to comply with all
applicable international requirements
(written and uniformly applied to all
nations) relating to recognition as the
governing body for that sport;

c) provide equal opportunity, without
regard to race, creed, color, religion,
age or sex for participation in its
sport to all individuals who are eli-
gible under applicable international
or reasonable national amateur athletic
rules and regulations and apply such
rules and regulations concerning
athletic competition without discrim-
ination to all such individuals; and
shall not deny eligibility to any
athlete except after according such
athlete fair notice and hearing as to the
issue of his or her eligibility.

d) be governed by a board (1) whose
members are selected without regard to
race, creed, color, religion, age or sex
and (2) whose voting membership on a
current basis is composed of at least
20% of individuals who are actively
engaged in amateur athletic competition in

92

the sport concerned, or who have represented
the United States in international amateur
competition in that sport within the preced-
ing ten (10) years. In addition, the
Board shall provide for a reasonable pro-
portion of representatives of other national
amateur organizations,if any, which conduct
regular national programs or competition
in its sport at various relevant levels
of proficiency during the current Olympic
period if the sport is actually on the
program of the forthcoming Olympic or Pan
American Games, and which are capable of
holding an annual championship on a level
of proficiency appropriate to the
selection of athletes to represent the
United States in international competition,
and in addition are capable of conducting
international athletic competition in that
sport.

e) be autonomous in the administration of
its sport, and to that end shall exercise
independent jurisdiction and control over
the administration, eligibility, sanctioning
authority, representation, and rules of
competition for its sport; and further to
that end shall be incorporated and shall
hold membership in the international
sports federation for its sport, or if
not so presently constituted shall proceed as
expeditiously as possible to become so
constituted. (It is understood that a Group A
member governing two different sports, may be
deemed to be autonomous as to each, if a
single international federation also governs
the two sports, and the Group A member
meets the other requirements of autonomy,
i.e. functions independently of other
national governing bodies.)

f) establish that it is able to perform
effectively and efficiently the function
of the U.S. representative to the inter-
national sports federation recognized
for its sport by the International
Olympic Committee or the Pan American
Sports Organization.

Each Group A member shall be entitled to
five (5) delegates and a total of fifty
(50) basic votes, except that Athletics
(track and field) and Swimming (including
Diving, Water Polo, and Synchronized
Swimming) shall be entitled to ten (10)
delegates and a total of one hundred (100)
basic votes, each. At least 20% of the
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delegates of each member of Group A shall

be athletes who have competed as members

of a United States National Team in the

Olympic or Pan American Games, or other

major international competition, within

the preCeding ten years. In addition, the

members of Group A, Olympic Division,

shall be entitled to as many supplemental

votes as may be necessary to give the

division as a whole not less than a

majority of all votes eligible, to be

cast at any meeting of the House of

Delegates of the U.S.O.C. on ordinary

matters of business, and two-thirds (2/3)

of such votes when constitutional

amendments are under consideration.

These supplemental votes shall be

computed prior to each meeting of

the House of Delegates, and shall

be allocated proportionately

among the members of Group A,

Olympic Division.

Group B . (National Multi-Sport

Organizations)

Eligible for Group B shall be those national

organizations in the United States from

which directly or indirectly there have come

substantial numbers of members of the

United States Olympic or Pan American

teams in two or more sports but which are

not members of Group A for such sports,

and which either hold national programs or

championships in two or more such sports or

competitions upon the Olympic or Pan

American programs, or through the

constituent or related units of which

regular and nationwide competition

is fostered and held in two or more

such sports or competitions upon the

Olympic or Pan American programs at

a level of proficiency appropriate to the

selection of athletes to represent the

United States in international competition.

The U.S.O.C. recognizes each Group B

member as entertaining jurisdiction

over competition engaged in solely

by its constituents.

Each member of Group B shall be entitled

to five (5)delegates and a total of fifty

(50) votes. The collective representation

of the Armed Forces as a member of Group

B shall consist of one delegate each

from the United States Air Force, the

United States Army, the United States

Marine Corps, and the United States Navy;
and one (1) military athlete as hereinafter
described. At least one (1) of the dele-
gates of each member of Group B shall
be an athlete who has competed as a member
of a United States national team in the
Olympic or Pan American Games, or other
major international competition, within
the preceding ten (10) years.

Group C. (Affiliated Sports Organizations)

Eligible for Group C shall be those national
sports organizations, not eligible to be
a constituent of a Group A member, that
function as national governing bodies in
amateur sports which are not on the program
for the Olympic or Pan American Games, but
are widely practiced in other countries and
may therefore be eligible for inclusion
in future programs of the Olympic or Pan
American Games. Members of Group C shall
(a) comply substantially with the criteria
for national sports governing bodies
applicable to Group A members, (b) be
affiliated with an international sports
federation, if there is such a federation
in that sport, (c) hold regular national
championships, and (d) actively participate
in such international competition as
may be available in that sport.

Each member of Group C shall be entitled
to one (1) delegate and one (1) vote.

Group D. (State Olympic Organizations)

Eligible for Group D shall be the
Olympic organization for each of the 50
states and the District of Columbia
which is recognized by the United States
Olympic Committee for the purpose of
bringing together all interested
individuals, organizations, and corporations
within each state and the District of
Columbia to further the purposes and goals
of the United States Olympic movement in
the interest of conducting and coor-
dinating all United States Olympic
Committee fund-raising activities within
the State or District and of enhancing
the image of the United States Olympic
Committee in the State or District by
establishing broad and comprehensive
communications programs enabling the
general public to identify more readily with
the United States Olympic movement.

Each member of Group D shall be headed by the
State Olympic Chairmen nominated by the National
Fund Raising Chairman and approved by the
Executive Board.

23-084 0 -78-7
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Each member of Group D shall be entitled
to delegates and votes according to the
number of its Congressional representa-
tion in the House of Representatives,
as follows:

One (1) delegate if the number of
Congressional representatives is six
(6) or less;

Two (2) delegates if the number
of Congressional representatives is
between seven (7) and eighteen (18);and

Three (3) delegates if the number
of Congressional representatives is
nineteen (19) or more.

Each member of Group D shall be entitled
to one (1) vote for each delegate.

ARTICLE IV--Dues

The House of Delegates shall
annually fix the amount of dues, not
less than twenty-five ($25) dollars, for
each member organization of the U.S.O.C.
for the next succeeding calendar year.
Such dues shall be fixed on an equitable
basis and shall be due and payable on the
first day of January each year. Failure to
pay all dues by the first day of February,
or the date of a regular or special meet-
ing of the House of Delegates in that year,
whichever is earlier, shall suspend all
membership privileges of the delinquent
member, including representation on the
Executive Board and all committees,until
all arrearages are paid. Memberships shall
be terminated automatically if the delin-
quent member remains in arrears for dues
by the first day of February of the next
succeeding year.

ARTICLE V--Admission and
Reclassification of Member Organizations

Section 1. The House of Delegates
by majority vote shall have the power to
elect properly qualified members to
Groups A to D, inclusive, to transfer a
member organization from one group
to another, and to suspend or terminate
such membership, as circumstances may
require; provided (a) that notice of
any such proposed action on membership and
of the recommendation of the Membership
Committee shall have been given to the
interested parties prior to the meeting
at which such action is to be taken,
and (b) that the termination or denial
of Group A membership shall be subject to

the provisions of Sections 5 and 6
of this Article.

Section 2. The Membership Committee
shall make a detailed report with re-
commendations to the House of Delegates
on all applications for membership in
Groups A to D inclusive, and all pro-
posals for transfer of a member organ-
ization from one group to another, or
for suspension or termination of such
membership, showing the facts that
support the proposed action in accordance
with the standards and criteria for
membership in each group as are specified
in Article III and as may be further
developed pursuant to the policies
established by the House of Delegates,
particularly with respect to the
qualifications, votes, delegates and
dues of organizations entitled to
membership in Group A.

Section 3. The House of Delegates shall
specify the date upon which the
rights and duties of new and transferred
members (including votes, delegates, and
dues) shall become effective. If no
date is specified such rights and duties
shall become effective immediately upon
completion of the action of the Board
related to the admission or transfer
of members.

Section 4.An organization admitted to
Group A membership shall be under duty to:

(a) maintain a comprehensive program to
develop interest
and participation throughout the United
States in the sport it seeks to govern
and shall be responsible to the individuals
and organizations it represents, and to
that end shall, by consultation with
its members, seek to minimize, and require
its members to seek to minimize, conflicts
in scheduling of competitions in its
sport, having due regard for regular
programs of competition sponsored by it
and by each of its members, and for
opportunities for international com-
petition available to it and its members.

(b) keep amateur athletes under its
jurisdiction informed of policy matters
being considered by the organization, and
should reasonably reflect the views of
these athletes in its policies.
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(c) honor the request of any amateur

organization which is.a member of or

affiliated with the Group A member for

permission to conduct international amateur

athletic competition or programs in-

volving United States athletes, unless

the Group A member reasonably determines:

1. that appropriate steps have not

been taken to protect the amateur status

of athletes who will take part in the

competition and to protect their eli-

gibility to compete in amateur athletic

competition in the united States and in

international amateur athletic

events; or

2.that appropriate provision has

not been made for validation of records

which may be established during the

competition; or

3. that due regard has not been

given to any international amateur

athletic requirements specifically

applicable to the competition; or

4. that the competition will not

be conducted by qualified officials; or

5. that proper medical supervision

will not be provided for athletes who

compete; or

6. that proper safety precautions

have not been taken to protect the

personal welfare of the athletes or

spectators; or

7. that the sports organization or

other person conducting the competition

refuses to submit an audited or notarized

financial report of the most recent similar

event, if any, conducted by the organization;

Or

unless it demonstrates by clear and

convincing evidence that holding the

competition would be detrimental to the

best interests of the sport.

(d) honor the right of an eligible

amateur athlete to compete in any amateur

competition conducted under its auspices

or the auspices of any other sports

organization which is a member of or

affiliated with the Group A

member, unless it can be established that

the denial was based on evidence

that the person or organization con-

ducting the competition did not meet the

requirements stated in paragraph (c) of

this section.

Section 5. Any member of the U.S.O.C.

Executive Board, or any organization or

person belonging to or eligible to

belong to a Group A member, believing

that a Group A member is in default of

compliance with the requirements for

membership set forth in Article III

or the obligations imposed by Section 4 of

this Article, shall after having

exhausted any remedies available under

the organic documents of such Group A

member, be entitled to file a written

complaint with the U.S.O.C., setting forth

the alleged grounds of default

and any supporting evidence or doc-

umentation forming the basis for the

complaint. The Executive Director

(with advice of the Counselor) shall,

within thirty (30) days after receipt of

the complaint, investigate the facts

surrounding the complaint and make a

determination whether, in his judgment,

the alleged complaint is sufficiently

meritorious as to warrant a hearing on

the matter by the Executive Board.

(a) If the Executive Director finds

that the complaint is not meritorious as

aforesaid, he shall promptly so advise

the complainant in writing of his

determination, fully stating the basis for

his determination. If the complainant

then so requests in writing within

thirty (30) days after receipt of the

determination, the Executive Director

shall refer the complaint and his

determination to the next meeting

of the Executive Board for review.

The Executive Board may either (i)

uphold the determination of the

Executive Director or (ii) overrule

the determination of the Executive

Director, in which event the hearing

procedures referred to in subsection (b)

of this Section shall apply.

(b) If the Executive Director determines

that the complaint is meritorious as

aforesaid (or if his determination of

non-merit is overruled by the Executive

Board), he shall refer the matter

promptly to the Executive Board for

a hearing on the merits. Subject to the

provisions of subsection (c) below, both
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the complainant and the Group A member
shall at such hearing be given a reasonable
opportunity to present evidence in support
of their respective positions. On the basis
of the evidence presented, the Executive
Board shall (i) if it finds the complaint
to be without substantial merit, find
against the complainant (in which event
the matter shall be at an end) or (ii) if
it finds the complaint to have substantial
merit, cite the Group A member for
noncompliance, in which event the Group
A member shall be required by such citation
to bring itself into compliance with
the appropriate standard for membership
(and report such compliance in writing to
the Executive Director, with copy to the
complainant) within a stated period,
determined by the Board, of not more than
six months. The Executive Board shall
promptly and in writing notify the
complainant and the Group A member of its
findings. At its meeting next following
receipt by the Executive Director of
a report of compliance, or upon expir-
ation of the period fixed by the Board for
compliance, whichever first occurs, the
Board shall again review the matter, and
shall give both the complainant and
and the Group A member a reasonable
opportunity to be heard. If after such
review, the Board determines that the
Group A member has brought itself into
compliance, the matter 'shall be at an
end. If the Board determines that the
Group A member is not in compliance,
it shall then either (i) suspend the
Group A member from U.S.O.C. membership
(during which suspension the Group
A member shall not be entitled to the
privileges of membership) or (ii) recom-
mend to the House of Delegates that
membership of the Group A member be
terminated. In the event of suspension,
the Group A member shall be entitled
to reinstatement only upon presentation
of evidence to the Board that it is in
compliance with all criteria for Group
A membership set forth in Article III
hereof, and is in compliance with, cr
prepared to comply with, the criterion
forming the basis of the original
complaint.

(c) In the event a matter arising under
this Section is referred to the Executive
Board for hearing, the President with
the approval of the Administrative

Committee may, if he believes it will
serve the interest of expeditious consid-
eration of the complaint, appoint a hearing
panel of not less than five members of the
Board to hear evidence on the complaint. If
appointed, such a panel shall include one
U.S.O.C. officer ( who shall chair the
panel), two Board representatives of Group
A member organizations,one Board
representative of a Group B member organiza-
tion, and one athlete who has been
elected to the Board by the Athletes'
Advisory Council; and shall not include any
member of the Board having a direct
interest, either personally or by virtue
of organizational affiliation, in the
outcome of the matter. A panel so appointed
shall convene as expeditiously as poss-
ible; shall hear the evidence presented
by the parties to the matter; and shall
prepare and submit a full written report
(i) summarizing such evidence for the
Board and (ii) forwarding to the Board
any written materials desired by the
parties to the matter. Upon receipt of such
report and materials, the Board may elect
to receive further written or oral
evidence or presentations, or may decide
its action on the matter of the basis of
the report and materials submitted by the
panel.

Section 6. Any national amateur sports
organization which holds--or which applies
for-- and is denied after a hearing by
the House of Delegates or Executive Board,
whichever meets first, membership in Group
A may submit a claim to the American
Arbitration Association for binding
arbitration under the following conditions:

(a) The claim must be submitted to the
Association not later than one year after
the termination of any summer Olympic Games,
and due notice of the submission must be
promptly served upon the then recognized
body (if any), and upon the U.S.O.C. All
challenges filed with respect to a part-
icular sport during any one period in which
challenges may be made pursuant to this
section shall be determined in a single
arbitration proceeding. Parties to the
arbitration agree to be bound by the
determination of the arbitrators.

(b) The claimant must establish by a
preponderance of evidence that it provides
at the time of arbitration and in com-
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parison with the governing body then

recognized by the U.S.O.C. (if any), more

comprehensive and effective national

competition ( for individuals or teams

at all levels of athletic activity) in the

Olympic sport for which it claims

recognition as the governing body, so

that such competition will result in a

higher quality of United States athletes

in all international amateur athletic

competition for such sport, and that the

claimant complies in every respect with the

requirements for election to Group A

as set forth in Article III, Section 3,

of this Constitution.

(c) The arbitration shall proceed under

the commercial rules of the American

Arbitration Association, except as

modified herein or by agreement of the

parties, before a panel of not less than

three (3) arbitrators selected by the

Association, and not less than ninety (90)

days after the national amateur sports

organization submitted its claim to the

Association.

(d) The arbitrators by a majority of

their number shall expeditiously decide the

controversy in the manner that, in their

judgment, shall best serve the objectives

and fulfill the responsibilities of the

U.S.O.C. under its Congressional charter

and the rules of the International

Olympic Committee. If the Group A member

challenged in the arbitration proceeding

is in default in the performance of any of

its obligationsunder Article III, Section 3,

herein, it shall not be denied its member-

ship if it fulfills those obligations

within a period prescribed by the

arbitrator.

(e) If the principal controversy is between

two(2) or more organizations for recognition as

the national governing body in a particular

sport, the arbitration award shall be served

upon the U.S.O.C. in the same manner as it is

on the parties to the arbitration. If the award

upholds a claim of a national amateur sports

organization for recognition as a national

governing body, the U.S.O.C. shall, not later

than the sixty-first (61) day after such

decision, recommend and support in any other

appropriate manner such sports organization

to the appropriate International Sports Feder-

ation for recognition by such federation as the

governing body, any contrary provision in

Article III, Section 3, notwithstanding.

ARTICLE VI-- House of Delegates

Section 1. The House of Delegates of

the U.S.O.C. shall have the authority to

elect the officers of the U.S.O.C. and to

remove the same for cause; to enact,amend,

or repeal the By-Laws; to admit new mem-

bers, to reclassify and to terminate the

membership of members as provided in

Article V; to receive and review the

reports of the Executive Board, of the

Administrative Committee, of the Exec-

utive Director, and of all committees

or other persons, concerning the

activities of the U.S.O.C.; to amend the

Constitution as provided in Article

XXVIII; and to take such other action

as is customary and proper for the members

of a corporation.

Section 2. Each member organization

of the U.S.O.C. shall be entitled to

representation at any meeting of the

House of Delegates thereof by the number

of delegates allotted to such member by

Article III hereof and a like number of

alternates to act in place of such dele-

gates if absent. A lesser number of dele-

gates present may cast the full number of

votes to which such member is thus

entitled, but any member not represented

by at least one (1) delegate shall not be

entitled to a vote at such meeting. No

delegates or alternates may vote by proxy.

Members in arrears in payment of dues

shall not be entitled to representation

or vote.

Section 3.If at any meeting of the

House of Delegates two (2) or more dele-

gates representing a member organization

should fail to agree upon a question

pending before the meeting, the total

vote to which such member may be entitled

under the provisions of this Constitution

shall be counted in ratio to such

difference.

Section 4. Any member organization

of the U.S.O.C. may at any time, on written

notice to the Secretary of the U.S.O.C.,

withdraw any or all of its delegates or

alternate and substitute a like number

of delegates or alternates for those

withdrawn.
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Section 5. No delegate and no alternate
shall be entitled to represent more than one
(1) member organization of the U.S.O.C. No
delegate and no alternate shall be entitled
to represent any member organization of the
U.S.O.C. unless he or she is an officer or
a member of the governing board thereof
or has been duly appointed by the member
whose credentials he or she holds.All delegates
and alternates must present their creden-
tials to the U.S.O.C. through its Secretary
no less than thirty (30) days prior to the
date of the Meeting.

Section 6. The following individuals
shall be entitled to attend meetings of the
House of Delegates, to participate in the
deliberations, and to vote therein, except
as hereinafter provided:

(a) Each International Olympic Committee
member for the United States, and the U.S.

member of the Executive Committee of the
Pan American Sports Organization shall each
be entitled to one (1) vote.

(b) Past officers of the U.S.O.C. or its
predecessor organization, and current
officers of the U.S.O.C. shall each be
entitled to one (1) vote unless they are
qualified to vote under another provision
of the Constitution.

(c) The Counselor, the Executive Director,
and the chairmen of constitutional or
standing committees appointed or approved
by the Executive Board, during the period
of their active service in their respect-
ive capacities, shall have a voice in the
deliberations of the House of Delegates
but shall have no vote unless they are
qualified to vote under another provision
of the Constitution.

ARTICLE VII-- Committee on Credentials

Section 1. Prior to any meeting of the
House of Delegates, the Administrative
Committee shall appoint a Committee on
Credentials consisting of the Secretary of
the U.S.O.C. and four (4) other persons.
Subject to approval by this Committee,
the Executive Director shall make up a
roll of the member organizations entitled
to representation at the forthcoming
meeting, with the names of the delegates
and alternates accredited by such member

organizations, and of the names of indiv-
iduals entitled to vote at such meeting.

Section 2. No delegate or alternate
shall be eligible to represent an organiz-
ation at any meeting unless he or she be
certified to that effect by the Committee
on Credentials or admitted to the meeting
by a majority of votes cast by the duly
accredited delegates of the House of
Delegates at such meeting.

Section 3. A decision of the Committee
on Credentials denying voting rights to
an individual at any meeting may be reversed
by a majority of votes cast by the duly
accredited delegates at such meeting.

ARTICLE VIII-- Officers

Section 1. The honorary officers of
the U.S.O.C. shall be an Honorary Presi-
dent and two or more Honorary Vice Presi-
dents, as may be determined from time to
time by a majority vote of the Executive
Board.

Section 2. (a) The officers of the
U.S.O.C. shall be a President, a First
Vice President, a Second Vice President,
a Third Vice President, a Secretary, and
a Treasurer. These officers shall be
elected by a majority of the votes cast
at the Quadrennial Meeting of the House
of Delegates.

(b) There may also be Presidents
Emeriti who shall be elected by a
majority of the votes cast at the
Quadrennial Meeting.

Section 3. (a) At least six months
prior to the Quadrennial Meeting, a
Nominating Committee of nine (9) members
who are not currently officers shall be
elected by the Executive Board on the
recommendation of the Administrative
Committee to propose a slate of officers
for the next Quadrennial period. At least
one member of the Committee shall be an
athlete who has competed on a United
States national team in the Olympic or
the Pan American Games or other major
international competition within the past
ten (10) Years.
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(b) The members of the Nominating

Committee shall be generally representative

of the various constituencies of the U.S.O.C.

and shall elect their own chairman. They

may not accept nomination for any office.

(c) The nominations by the Nominating

Committee shall be filed with the Executive

Director at least ninety (90) days, and

shall be mailed by him to the members of

the U.S.O.C. at least seventy-five (75)

days, prior to the date of the Quad-

rennial Meeting. Additional nominations

may be made by petition signed by five (5)

or more organizations entitled to repre-

sentation on the Executive Board,

provided such nominations are filed with

the Executive Director at least forty-five

(45) days prior to the date set for the

Quadrennial Meeting.

(d) The Executive Director shall in-

clude all nominations for officers,

indicating by whom nominated, as a part

of official notice and agenda mailed to

members of the U.S.O.C. at least thirty

(30) days before the Quadrennial Meeting.

(e) In case of a nominee's withdrawal,

death, or inability to stand for election,

nominations for the office affected

shall be accepted from the Nominating

Committee, and/or from the floor if

endorsed by five (5) organizations

entitled to representation on the

Executive Board.

(f) A person who has been duly elected

President at a Quadrennial Meeting and is

serving in that capacity, shall be inelig-

ible for nomination and re-election at the

next succeeding Quadrennial Meeting.

Section 4. The term of all officers

(except honoroary officers) shall run

until the next Quadrennial Meeting of the

House of Delegates succeeding their

election or until the election and quali-

fication of their successors.

Section 5. In the event of death, dis-

ability, or resignation of any officer,

the office shall be filled for the remain-

der of the unexpired term by a majority

vote of the Executive Board.

Article IX-- Executive Board

Section 1. The Executive Board

shall have general charge of the business,

affairs, and activities of the U.S.O.C.

and shall define the policies to be

followed in carrying out the purposes

and objects of the U.S.O.C. as set forth

in the Act of Congress creating the

U.S.O.C. and in the Constitution, By-Laws

and General Rules of the U.S.O.C.

Section 2. The Executive Board shall

consist of the following directors who

shall each have one (1) vote, unless

otherwise herein provided:

(a) The President, the Immediate Past

President, the Vice Presidents, the

Secretary, and the Treasurer of the

U.S.O.C.

(b) The International Olympic Committee's

members for the United States and the

United States member of the Executive

Committee of the Pan American Sports

Organization.

(c) Two (2) directors to be elected or

appointed in writing by the members of

Group A which are recognized as the

national governing bodies for Athletics

(track and field) and Swimming (including

diving, water polo, and synchronized

swimming), and one (1) director to be

elected or appointed in writing by each

of the other members of Group A. Each

of the Directors designated by national

governing bodies in the Olympic sports

shall be entitled to two (2) votes.

(d) One (1) director to be elected or

appointed in writing by each of the members

in Group B.

(e) One (1) director to be elected by the

members of Group C at the Quadrennial

Meeting, provided that this group at that

time Consists of five (5) or more

member organizations.

(f) One (1) director to be elected by the

members of Group D at the Quadrennial

Meeting.
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(g) Six (6) directors who have been compet-
ing athletes as members of a United States
national team in the Olympic or Pan
American Games or other major international
competition within the preceding ten (10)
years to be elected by the Athletes'
Advisory Council in a manner prescribed in
the By-Laws. Furthermore, in the event
that the total membership of the Executive
Board, including the aforesaid six (6)
directors,shall consist of less than 20%
of athletes who have competed as members
of a United States national team within
the ten (10) preceding years as hereinbe-
fore provided, the Athletes' Advisory
Council shall be entitled to elect addit-
ional directors in a number sufficient to
insure that not less than 20% of the total
membership of the Executive Board shall
consist of athletes who have competed within
the preceding ten (10) years as members of
a united States national team in the Olympic
or Pan American Games or other major
international competition,

Section 3. The honorary officers,
presidents emeriti ,Counselor, Executive
Director, and Chairmen of constitutional,
standing, or special committees, shall be
entitled to attend meetings of the Executive
Board with voice but without vote.

Section 4. (a) Except as herein other-
wise provided, each director shall take
office at the Quadrennial Meeting of the
House of Delegates and shall serve until
such time as his or her successor shall have
been elected or appointed in the manner
prescribed in this Article.

(b) In the event the same person should
be named to two (2) or more positions on the
Executive Board, he or she shall be entitled
to hold only one (1) such position, to be
chosen by him or her, and the other position
or positions shall be declared vacant.

(c) A vacancy in the Executive Board
membership in classes (c) or (d) above may
be created at any time upon written notice
to the Secretary by action of the organization
which elected or appointed the member, and
such vacancy may be filled in the same manner.
Action under this section with respect to
classes (e) and (f) shall be taken by Group
C and Group C members only at the time of a

meeting of the House of Delegates. Action
by the Athletes' Advisory Council shall be
taken in the manner prescribed in the By-
Laws.Action with respect to class (g) shall
be taken by the Athletes' Advisory Council
in the manner prescribed in the By-Laws.

(d) In case of the temporary absence
of an Executive Board member in classes
(c) through (g) above, an alternate desig-
nated by the original electing or appoint-
ing organizationonwritten notice to the
Secretary may attend a meeting of the Board
and exercise therein all the privileges
of the absent member.

Section 5. The President shall act
as Chairman of the Board; in his absence
the First Vice President shall preside;
in the absence of the President and
First Vice President, the Second Vice
President shall preside; and in the
absence of the President, and of the First
and Second Vice Presidents, the Third Vice
President shall preside. If neither the
President nor a Vice President is present,
the Executive Board may chose a presiding
officer.

ARTICLE X--Administrative Committee

Section 1. The Administrative Committee,
under the chairmanship of the President of
the U.S.O.C., shall have the responsibility
for supervising the conduct of the daily
affairs of the U.S.O.C. according to the
policy guidelines prescribed by the
Executive Board, and shall perform such
other duties as may be assigned to it in
the Constitution, By-Laws and General Rules
of the U.S.O.C. or by resolution of the
House of Delegates or the Executive Board.

Section 2. The Administrative Committee
shall consist of the officers of the
U.S.O.C. and five (5) other voting members
appointed by the President and confirmed
by the Executive Board. The appointed mem-
bers need not be members of the Executive
Board, but shall be selected as follows:

(a) The directors of Group A shall elect a
panel of six (6) candidates from organiz-
ations in Group A other than those with
which any officer may be or have been
affiliated, and the President shall select
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two (2) from this panel.

(b) The directors from Group B shall elect

a panel of three (3) candidates from organ-

izations in Group B other than those with

which any officer may be or have been

affiliated, and the President shall

select one (1) from this panel.

(c) The directors named to the Board by the

Athletes' Advisory Council shall select a

panel of six (6) athletes who have competed

on a United States national team in the

Olympic or Pan American Games or other major

international competition within the last

ten (10) years, and the President shall

select two (2) from this panel.

Section 3. The Immediate Past Presi-

dent, the IOC and PASO members on the

Executive Board, the Counselor, and the

chairmen of the Investments and Finance

Committees, shall likewise be entitled

to attend meetings of the Administrative

Committee with voice but without vote. The

Executive Director shall serve as a non-

voting, ex-officio member of the

Administrative Committee.

ARTICLE XI-- By-Laws and General Rules

By-Laws of the U.S.O.C. not inconsistent

with the provisions of this Constitution,

may be enacted, amended or repealed by a

majority vote at any meeting of the

House of Delegates or of the Executive

Board, provided the prescribed prior notice

shall have been given. The Executive

Board may also adopt General Rules of

procedure, not inconsistent with the

provisions of this Constitution or of the

By-Laws, for itself and for the various

committees of the U.S.O.C. with binding

effect upon all persons in any way

connected with the activities of the

U.S.O.0 .

ARTICLE XII--Meetings of House of Delegates

Section 1(a)The Quadrennial Meeting

of the House of Delegates shall be

held not less than two months and not

more than six months after the close of

the Olympic Games. Other regular meetings

shall be held annually thereafter,

between November 1 of one year and April

30 of the following year.

(b) The Administrative

Committee, subject to the approval of

the Executive Board, shall decide the

place and time of such meetings. The

Executive Director shall send to all

members of the U.S.O.C. notice of

such meetings together with an agenda

thereof, and each such notice shall be

sent at least thirty (30) days before the

date of the meeting.

Section 2. Special meetings of the

House of Delegates may be called by the

President, directly or through the Exec-

utive Director, on sixty (60) days

written notice to each member, and

must be called by the President or the

Secretary when asked for by members

having in the aggregate a number of

votes equal to the majority of the

total vote of the House of Delegates as

set down in Article III.

ARTICLE XIII---Action at Meetings

Section 1. A quorum for the trans-

action of business at any meeting of

the House of Delegates shall consist of

a majority of the total vote of the

U.S.O.C. membership as set down in

Article III.

Section 2. A quorum for the trans-

action of business at any meeting of the

Executive Board or of any constitutional,

standing or special committee shall

consist of a majority of the individual

members of the Executive Board or

Committees.
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Section 3. Actions taken at a meeting of
the House of Delegates or its Executive
Board, shall become effective immediately
following the adjournment of the meeting,
except as otherwise provided in the
Constitution or By-Laws or when a
definite effective date be recited in the
record of the action taken.

ARTICLE XIV--Transacting Business by
Mail or Telegraph

The House of Delegates and the
Executive Board shall have the power to
transact their respective business by mail
or telegraph, if in the judgment of
the President the urgency of the case
requires such action; but if a majority
of the total vote of the House of Dele-
gates as set forth in Article III, or of the
Executive Board indicate their un-
willingness to decide such a natter in
such manner, the President must call a
meeting of the House of Delegates or of
the Executive Board to determine the
question at issue.

ARTICLE XV--Counselor

Section 1. There shall be a
Counselor who shall act as the chief legal
advisor of the U.S.O.C. and its officers,
directors, and committees. He shall be
nominated by the Administrative Committee
and elected by a majority vote of the
Executive Board.

Section 2. The Counselor shall be
eligible to attend the meetings of the
House of Delegates, or its Executive
Board or its Administrative Committee
and to act in an advisory capacity
therein, including initiating advice
whenever he deems it desirable; but he shall
be ineligible to serve as a director and
he shall have no right to vote or make
motions.

ARTICLE XVI--Executive Director

Section 1. There shall be an
Executive Director who shall serve as
the chief administrative official of the
U.S.O.C. He shall be nominated by the
Administrative Committee and elected by
a majority vote of the Executive

Board for a term ending with the next
Quadrennial Meeting and he shall serve
until his successor is elected. He may
be removed at any time with or without
cause by majority vote of the Board,
without prejudice to his contract rights.

Section 2. All official notices or
other correspondence intended for the
U.S.O.C., its Executive Board or
Administrative Committee, or anY of
its officers or committees, may be
addressed in care of the Executive
Director, who will be responsible for
proper attention thereto.

Section 3. The Executive Director shall
devote his entire time and services to the
affairs of the U.S.O.C. and shall not
engage in any other profession or employ-
ment. He shall receive such salary and
other benefits as may be recommended
by the Administrative Committee and
approved by the Executive Board.

Section 4. The Executive Director shall
not have the status of an officer of the
U.S.O.C. , but shall be entitled to
attend all meetings of the House of
Delegates and of the Executive Board and
and shall be a non-voting member of all
the U.S.O.C. committees. In addition,
the Executive Board may designate
the Executive Director as the Secretary-
General of the U.S.O.C. for all pur-
poses for which such title is custom-
arily used by the International Olympic
Committee and other international sports
organizations.

ARTICLE XVII-Athletes' Advisory Council

Section 1. There shall be an
Athletes' Advisory Council consisting of
those athletes serving as members of the
Executive Board and such additional
athletes, at least one from each sport
in which the United States is represented
at the Olympic and Pan American Games, as
are elected to broaden communication
between the U.S.O.C. and currently
active athletes, and to serve as a
source of opinion and advice to the
Executive Board with regard to both
current and contemplated policies of the
U.S.O.C.
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Section 2. Election to membership in
the Council shall be made in accordance
with provisions of the By-Laws. Elected
athletes shall serve until the next
Quadrennial Meeting or until their
successors are elected.

ARTICLE XVIII--Budget and Audit Committee

Section 1. There shall be a Budget and
Audit Committee appointed by the
President and approved by the Executive
Board in the manner provided in the
By-Laws.

Section 2. The responsibilities of the
Budget and Audit Committee shall be
as follows:

(a) To transmit the Quadrennial
Budget of income and expense for the
U.S.O.C., for approval by the Executive
Board.

(b)To monitor performance of the
operating units of the U.S.O.C., on
both income and expense, in relation to
the budget approved by the Executive
Board;

(c) To prepare annual or other periodic
recommendations for modification of
the budget if necessary, for approval of
the Executive Board;and

(d) To audit, with appropriate
professional assistance, the accounts of
the U.S.O.C., and to make annual
reports thereon to the Executive Board
and the House of Delegates.

Section 3. The responsibilities of the
Committee shall be discharged in accordance
with the policies prescribed by the
Executive Board as set forth in the
By-Laws and General Rules of the United
States Olympic Committee.

ARTICLE XIX --Finance Committee

Section 1. There shall be a Finance
Committee appointed by the President and
approved by the Executive Board in the manner
provided in the By-Laws.

Section 2. The responsibilities of the
Finance Committee shall be as follows:

(a) To recommend to the
Executive Board, and thereafter to
monitori the policies and procedures to
be followed by the United States Olympic
Committee in its fund-raising effort.

(b) To coordinate the efforts of
the State Olympic Organizations (Group
D members) insofar as they relate to fund-
raising activities.

Section 3. The responsibilities of
the Committee shall be discharged in
accordance with the policies prescribed
by the Executive Board as set forth in
the By-Laws and General Rules of the
United States Olympic Committee.

ARTICLE XX-- Investments Committee

There shall be an Investments Committee
consisting of three members appointed
by the President with the approval of
the Executive Board; the Chairman thereof
shall be appointed in like manner. The Com-
mittee shall serve until the next
Quadrennial Meeting, shall have respon-
sibility for the management, in con-
sultation with the Administrative
Committee, of the invested funds of the
U.S.O.C., and shall discharge such other
duties and responsibilities as shall be
assigned to it by the Administrative
Committee or the Executive Board.

ARTICLE XXI--Committee on Development

Section 1. There shall be a r7omm-
ittee on Development appointed by the
President and approved by the Executive
Board in accordance with the provisions of
the By-Laws.

Section 2. The responsibilities of the
Committee on Development shall be as
follows:

(a) To foster the long-term
development, in cooperation with national

governing bodies and other organizations,
of an adequate pool of world-class
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athletes in each sport on the programs of
the Olympic and Pan American Games, from
which may be selected competent re-
presentatives of the United States in
such Games.

(b) To foster the closest
possible cooperation between the national
governing bodies and private or public
organizations, such as academic institutions,
non-academic centers, and government
agencies) which may contribute to the
building and maintenance of improved
physical facilities for training and
competition, to the upgrading of coaching
skills, and similar matters.

Section 3. The responsibilities of the
Committee shall be discharged in acc-
ordance with the policies prescribed by
the Executive Board as set forth in the
By-Laws and General Rules of the United
States Olympic Committee.

ARTICLE XXII-Games Preparation Committee

Section 1. There shall be a Games
Preparation Committee appointed by the
President and approved by the Executive
Board in accordance with the provisions
of the By-Laws.

Section 2. The responsibilities of the
Games Preparation Committee shall be as
follows:

(a) To recommend to the Executive
Board, and thereafter to monitor, the
policies and procedures to be followed
by the U.S.O.C. in selecting, equipping,
transporting, and generally providing
administrative and technical support to
the official U.S. delegation to the Pan
American and Olympic Games.

(b) To analyze and evaluate the
programs and procedures proposed by the
national governing bodies for the selection
of athletes and team officials to be recom-
mended for final appointment to the Olympic
or Pan American Teams, and to make an
appropriate report to the Board before
such programs and procedures are adopted.

(c) To keep in constant touch with
the national governing bodies and to
monitor the operation of the athlete sel-
ection system for at least six months

prior to the opening of the Pan American
Games in the case of sports on the Pan
American program; for at least twelve
months prior to the opening of the
Winter Games in the case of winter sports;
and for at least twelve months prior to
the opening of the Olympic Games for
sports which are not on the Pan American
Program.

Section 3. The responsibilities of the
Committee shall be discharged in accord-
ance with the policies prescribed by the
Executive Board as set forth in the By-
Laws and General Rules of the United States
Olympic Committee.

Section 4. The Committee shall make
periodic reports to the Executive Board on
the effectiveness of the work of the
national governing bodies in the selection
of athletes aid team officials for the
Games, and should make recommendations
for remedial action immediately upon
the discovery of any serious weakness
therein.

ARTICLE XXIII-- Relations with National
Sports Governing Bodies

Section 1. Subject to the general
supervision, direction and approval of
the Executive Board, each of the Group
A members shall have the primary

authority and responsibility for selecting
and nominating athletes and team officials
in its sport for final appointment by the
Executive Board to the United States Olympic
or Pan American teams. The program of try-
outs or other competitions for the selection
of athletes and the plan or method of sel-
ecting managers, coaches, and other team
officials, and any material modifications
thereof, shall be submitted to the Games
Preparation Committee for analysis and
review and then for Executive Board
approval before they become effective. All
business arrangements for Olympic
tryouts or other Olympic events shall
be approved in advance by the
Administrative Committee and shall
be subject to confirmation by the
Executive Board.

Section 2. The president and secretary of
the national sports governing bodies, or
other persons designated in place thereof,
for each sport on the program of the forth-
coming Olympic and Pan American Games,
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shall serve as liaison with the U.S.O.C.

on the work of the national sports governing

body in the selection and nomination of

athletes and team officials, and all other

activities related to the Olympic effort.

This liaison shall be concerned primarily

with coordinating these activities with

those of theU.S.O.C. Development Committee,

Games Preparation Committee, and the

Executive Director and his staff, in

accordance with such regulations and

guidelines as are set forth in the By-Laws

of the U.S.O.C.

ARTICLE XXIV-Sports Medicine Committee

Section 1. There shall be a Sports

Medicine Committee appointed by the President

and approved by the Executive Board in the

manner provided in the By-Laws.

Section 2. The respondibilities of

the Committee on Sports Medicine shall be

as follows:
(a) To promote research in,

and the practical application of, all

aspects of Sports Medicine;

(b) To receive, evaluate and

serve as a central depository for all

studies and prepared papers on Sports

Medicine and related matters;

(c) To provide--through clinics,

workshops, text books and literature--a

continuing education program in Sports

Medicine for physicians, athletes, coaches,

and trainers;

(d) To establish liaison with

federal, state and local government

programs dealing with Sports Medicine and

sports equipment.

Section 3. The responsibilities of the

Committee shall be discharged in accordance

with the policies prescribed by the Executive

Board as set forth in the By-Laws and General

Rules of the United States Olympic Committee.

ARTICLE XXV-International Olympic Academy

Committee

The International Olympic Academy

Committee shall be appointed by the

President and approved by the Executive

Board within six (6) months after the

Quadrennial Meeting and shall serve until

the next Quadrennial Meeting. The members

of the Committee shall include at least two

(2) members of the Board of Directors and

not less than three (3) other United

States citizens who have achieved

distinction in a field related to the

philosophy of the Olympic Games, such as the

history of the ancient and modern Games,

sport and the fine arts, sport psychology

and medicine, sport education and amateurism.

The Committee's responsibility shall

be to formulate and recommend to the

Board policies and plans for the

participation of the United States in the

program of the International Olympic

Academy with headquarters at Olympia,

Greece, and to take such action with respect

thereto as the Board may direct.

The Committee shall, in addition,

be responsible for developing and

implementing, with the approval of the

Board, those activities under the

auspices of the U.S.O.C. which are designed

to promote the spirit of Olympism and to

encourage widespread participation of

citizens of the United States in the

Olympic movement.

ARTICLE XXVI--Standing Committees

The President, with the approval of the

Executive Board, shall have power to

appoint a Committee on Legislation, a

Committee on Membership, a Committee

on Eligibility, a Committee on Apparel,

Supplies and Equipment, a Committee on

Food and Housing, a Committee on

Transportation, a Committee on Medical

and Training Services, a Games Site

Selection Committee, and such other

standing or special committees as

may be deemed necessary, and to prescribe

the respective duties and privileges

of such committees.



106

ARTICLE XXVII--Financial Authority
and Responsibility

Section 1. The Executive Board shall
have the authority and the right to
delegate authority to solicit, collect,
or receive funds for the support of the
activities of the U.S.O.C. and for
financing the participation of the United
States in the Olympic Games and the Pan
American Games.

Section 2. The Executive Board shall
have authority and the right to
delegate authority to disburse funds of
the U.S.O.C. for the support of its
activities and for financing the partic-
ipation of the United States in the
Olympic Games and in the Pan American Games.

Section 3. All officers, directors,
and members of committees of the U.S.O.C.
shall act and serve without compensation
in the aid of the educational purposes of
the U.S.O.C. described in Article II, except
as otherwise specifically provided in the
Constitution of By-Laws.

Section 4. No individual officer,
director or member of a committee of
the U.S.O.C. shall be personally liable in
respect of any debt or other obligation
incurred in the name of the U.S.O.C.
or any of its committees pursuant to
authority granted directly or indirectly
by the Executive Board. The Board shall
adopt a standard form of contract re-
stricting recourse for payment to the
assets of the U.S.O.C.

ARTICLE XXVIII--Amendments to the
Constitution

Section 1. Amendments to this
Constitution may be made by two-thirds
(2/3) of the votes cast at a regularly
called meeting of the House of Delegates
and shall take effect at the close of
such meeting, or at such earlier or
later time as may be specified in the
resolution approving the amendment.

Section 2. All proposed amendments
must be submitted to the Executive
Director in writing at least sixty (60)
days before the meeting and thereupon
considered by the Executive Board, and all

proposed amendments, together with the
vote or recommendation of the Board
thereon, shall be mailed by the Executive
Director to each member of the U.S.O.C.
in at least such number as shall
represent the number of delegates to
which such member is entitled. These
proposed amendments and vote or
recommendation of the Board shall be
distributed to such members not later
than thirty (30) days before the date
of the meeting.

Except for such proposed amendments
as are so sent out, no other amendment
shall be consideredjnor shall any proposed
amendment to an amendment as proposed
be considered,unless the same merely
goes to the form and not to the substance
thereof. Nevertheless, if more than one
amendment has been proposed on the same
subject matter, and there are substantive
differences between such amendments, the
meeting may, after due consideration
of such proposals, adopt a compromise of
substance as well as form; and if the
adoption of an amendment as proposed or
amended or compromised is inconsistent or
in conflict with other parts of the
Constitution, the meeting may adopt
conforming amendments appropriate to
the case.

Section 3. Not later than thirty (30)
days before the date of any meeting of
the U.S.O.C. at which Constitutional
amendments are to be considered, a notice
shall be published in a newspaper or
magazine of national circulation,
or in a publication published by or
on behalf of the corporation, setting
forth the substance of the proposed
amendments, the time and place of the
corporation's meeting at which such
amendments are to be voted upon, and
a provision informing interested
persons that they may submit materials
for consideration by the corporation
at such meeting by delivering to the
Secretary, not less than five (5)
days before the meeting, written data,
views or arguments concerning the
proposed amendments. The Secretary in
his or her sole discretion shall determine
whether or not an interested person may
be invited to make any additional written
or oral presentation for consideration at
the meeting, and shall mail to all persons
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who submit material under this section a

copy of any amendment that may be adopted

at the meeting.

Section 4. Amendments to this

Constitution may also be made pursuant to

Article XIV, Transacting Business by Mail

or Telegraph, provided that the

proposed amendments are distributed to the

members, together with a statement

of the reasons for the vote by mail

or telegraph. Members will have twenty

(20) days from the date of mailing of the

amendments to file with the U.S.O.C.

written comments, for or against the

amendments. Thereafter, the amendments, to-

gether with the comments submitted, shall

be distributed to the members at least

fifteen (15) days prior to the last date at

which votes will be received and counted.

Amendments proposed under this Section

may be adopted upon the affirmative vote

of two-thirds (2/3) of all votes

entitled to be cast at a meeting of the

House of Delegates and shall be

effective as of the closing date for

the casting of votes, or at such later

date as may be specified in the

proposal.

ARTICLE XXIX--Saving Clause

Failure of literal or complete com-

pliance with provisions of the Con-

stitution or By-Laws in respect of

dates and times of notice, or the sending

or receipt of the same, or errors in

phraseology of notice of proposals,

which in the judgment of the members at

meetings held do not cause substantial

injury to the rights of members, shall

not invalidate the actions or proceedings

of the members at any meeting.
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APPENDIX

GROUP A REVISED 6/15/77

Sport Dele- Basic National Governing Body
gates Votes 

Archery

Athletics

Baseball

Basketball

Biathlon

Bobsledding

Boxing

Canoeing

Cycling

Equestrian

Fencing

Field Hockey

5 50 National Archery Association
(NAA)

10 100 Track and Field Division
(AAU)

5 50 US Baseball Federation
(USBF)

5 50 Amateur Basketball Association
of the USA (ABAUSA)

5 50 US Modern Pentathlon&Biathlon
Association (USMPBA)

5 50 Bobsledding Division (AAU)

5 50 Boxing Division (AAU)

5 50 American Canoe Association
(ACA)

5 50 US Cycling Federation
(USCF)

5 50 American Horse Shows
Association (ANSA)

5 50 Amateur Fencers League of
America (AFLA)

1::

5 50 Field Hockey Association of
America (FHAA)(men)
US Field Hockey Association,
Inc.(USFHA) (women)

Figure Skating 5 50 US Figure Skating Association
(USPSA)

Gymnastics 5 50 US Gymnastics Federation
(USGF)

Ice Hockey 5 50 Amateur Hockey Association of
the US (AHAUS)

International Governing Body

International Archery
Federation (FITA)

International Amateur Athleti
Federation (IAAF)

International Association
of Amateur Baseball (AINBA)

International Amateur
Basketball Federation (FIBA)

International Union for
Modern Pentathlon&Biathlon
(UIMPB)

International Bobsleigh&
Tobogganing Federation (FIBT)

International Amateur
Boxing Association (AIBA)

International Canoeing
Federation (FIC)

International Federation
of Amateur Cyclists (FIAC)

International Equestrian
Federation (FEZ)

International Fencing
Federation (FIE)

International Hockey
Federation (FIE)
International Federation of
Women's Hockey Association
(IFWHA)

International Skating
Association (ISU)

International Gymnastics
Federation (FIG)

International Ice Hockey
Federation (II)
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GROUP A APPENDIX continued

Sport Dale- Basic National Governing Body

gates Votes

International Governing

Body

Judo 5 50 Judo Divisio (AAU) International Judo

Federation (IJF)

Luge

Modern

5 50 Luge Division (AAU)

US Modern Pentathlon&

International Luge

Federation (FIL)

International Union for

Pentathlon 5 50 Biathlon Association (USMPBA) Modern Pentathlon and

Biathlon (IUMPB)

Roller Skating '5 50 US Amateur Confederation of

Roller Skatin (USACRS)

Fed.ration Internationale

de Roller Skating (FIRS)

Shooting 5 50 . National Rifle Association of

America (NRA)

International Shooting

Union (ISU)

Skiing 5 50 US Ski Association (USSA) International Skiing

Federation (FIS)

Soccer
Football

5 50 US Soccer Federation (USSF) International Federation

of Association Football

(FIFA)

Softball 5 50 Amateur Softball Association

of America (ASA)

Federation Internationale

de Softball (PIS)

Speed Skating 5 50 US International Skating

Association (USISA)

International Skating

Union (ISU)

Swimming,

Diving,
,7ater Palo,

Synchronized

Swimming

10 100 Swimming Division (AAU) International Amateur

Swimming Federation (FINA

Team Handball 5 50 US Team Handball Federation (USTHF) International Handball

Federation (Mr)

Tennis 5 50 US Tennis Association (USTA) International Tennis

Association CILIA)

Volleyball 5 50 US Volleyball Association (USVBA) International Volleyball

Association (USVBA)

Weightlifting 5 50 Weightlifting Division (AAU) International Weightlifti

Federation (IWF)

Wrestling 5 50 Wrestling Division (AAU) International Amateur

Wrestling Federation (FII

Yachting 5 50 US Yacht Racing Union (USYRU) International Yacht

Racing Union (IYRU)

23-084 0 - 78 - 8
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GROUP D

States Delegates Votes per
delegate

GROUP B

Amateur Athletic Union

Dee- Votes
gates
5 50

Alabama 2 1 (AAU)
Alaska 1 1
Arizona 1 1 American Alliance for 5 50
Arkansas 1 1 Health, Physical Education
California 3 1 & Recreation (AAHPER)
Colorado 1 1
Connecticut 1 1 Catholic Youth 5 50
Delaware 1 1 Organization (CYO)
District of Columbia 1 1
Florida 2 1 National Association of 5 50
Georgia 2 1 Intercollegiate Athletics
Hawaii 1 1 (NAIA)
Idaho 1 1
Illinois 3 1 National Federation of State 50
Indiana 2 1 High School Associations
Iowa 2 1 (NFSHSA)
Kansas 1 1
Kentucky 2 1 National Jewish Welfare 5 50
Louisiana 2 1 Board (NJWB)
Maine 1 1
Maryland 2 1 National Junior College 50
Massachusetts 2 1 Athletic Association (NJCAA)
Michigan 3 1
Minnesota 2 1 US Armed Forces 5 50
Mississippi 1 1 United States Air Force '
Missouri 2 1 United States Army
Montana 1 1 United States Marine Corps
Nebraska 1 1 United States Navy
Nevada 1 1
New Hampshir5 1 1 Young Men's Christian 5 50
New Jersey 2 1 Association (YMCA)
New Mexico 1 1
New York 3 1
North Carolina 2 1
North Dakota 1 1
Ohio 3 1
Oklahoma 1 1
Oregon 1 1
Pennsylvania 3 1
Rhode Island 1 1
South Carolina 1 1
South Dakota' 1 1
Tennessee 2 1
Texas 3 1
Utah 1 1
Vermont 1 1
Virginia 2 1
Washington 2 1
West Virginia 1 1
Wisconsin 2 1
Wyoming 1 1
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U.S. OLYMPIC COMMITTEE

PROPOSED CONSTITUTIONAL AMENDMENT: ARTICLE V. MEMBERSHIP, SECTION 6.

(RECOMMENDED FOR APPROVAL BY THE EXECUTIVE BOARD AT ITS MEETING,

JULY 30-31, 1977)

Section 6. (a) Any national amateur sports organization seeking to replace an

incumbent as the Group A member for a particular Olympic or Pan American

sport may initiate a formal proceeding for recognition by the USOC as the na-

tional governing body for that sport by filing a written application within one

year after the termination of the summer Olympic Games, provided that, if two

or more organizations file applications for the same sport, them in that event such

applications shall be considered in a single proceeding.
(b) The application shall be addressed to the United States Olympic Committee

and shall be forwarded by registered mail to the attention of the Executive Di-

rector. It shall contain the name and address of the organization filing the appli-

cation and of its principal officers, and shall include a sworn statement by an

authorized officer or agent attesting to the truth of the allegations of the fact

therein set forth. The application must allege with particularity: (i) that the in-

cumbent Group A member does not comply with one or more specific require-

ments for Group A membership, as set forth in Article III, or does not fulfill one

or more specific obligations imposed upon Group A members by Section 4 of this

Article; (ii) that the applicant has made a bona fide effort to persuade the incumbent

to correct such deficiency, including filing of a complaint under Section 5 of this

Article; (iii) that the applicant is prepared show to the USOC that it is better

qualified than the incumbent to comply with the aforesaid membership require-

ments and obligations; and (iv) that due notice of the initiation of the proceeding

under this Section has been given to the incumbent Group A member, by mailing

to it, by registered or certified mail, a copy of this application. (If two or more

applications for the same sport are filed with the USOC within a period of thirty

(30) days, each applicant shall be entitled to make a copy of the other applications

for its own use.)
(c) Upon receipt of an application under this Section, the Executive Director,

after consultation with the Counselor, shall determine whether in his judgment

the application on its face satisfies in full the requirements of paragraphs (a) and

(b) above. In the event that it does not, he shall reject the application and no
tify

the applicant that the application will be null and void unless the defects are cured

in full within the succeeding ten (10) days; but such rejection shall be without

prejudice to the filing of a new application within the time limit specified in para-

graph (a). Once the application is determined fully in order, the Executive Board

shall, as soon as practical, hold a hearing at which the applicant and the incumbent

shall each be given a reasonable opportunity to present evidence relative to their

respective compliance with the criteria for Group A membership as set forth in

Article III and their respective ability or willingness to fulfill the obligations im-

posed upon Group A members by Section 4 of this Article. The Executive Board

shall consider the evidence and promptly determine its recommendation that it

will make to the House of Delegates with respect to the matter, as follows: (i) to

uphold the right of the imcumbent ot continue as the Group A member for its

sport; or (ii) to terminate the incumbent's Group A membership and declare a

vacancy in the Group A membership for that sport: or (iii) to terminate the 
in-

cumbent's Group A membership and elect the applicant (or one of them if there

are more than one) to Group A membership for that sport. Any of the foregoing

recommandations may be made conditional upon the incumbent's taking of
 re-

medial action, or its failure to take remedial action, within the time limits specified

by the Board. The Executive Board shall, as soon as possible, by registered or

certified mail, notify the applicant or applicants and the incumbent of its

recommendation.
(d) If a party to the proceeding considers itself aggrieved by the Board's rec-

ommendation, or by the subsequent failure of the House of Delegates to follow

the Board's recommendation, it may within thirty (30) days after either action

submit a claim to the American Arbitration Association, with copy to the other

party and the USOC, for binding arbitration under the conditions stated in Sec-

tion 7 of this Article. Nea,ction on the matter shall be taken by the Board or the

House of Delegates white the arbitration is pending.
(e) By maintaining membership in the USOC, each Group A member agrees t

o

submit, on demand, to arbitration as provided herein. By making application
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under the terms of this section, an applicant for Group A membership agrees to
submit, on demand, to arbitration as provided herein.

(f) If the final arbitration award upholds the claim of a national amateur sports
organization to replace the incumbent as the national governing body for its sport,
such organization shall be deemed elected to Group A membership in the USOC
and the Group A membership of the incumbent shall be deemed terminated, with-
out further action by the House of Delegates. The USOC shall, within sixty (60)
days after such award, recommend and support in any other appropriate manner
the new Group A member to the appropriate international sports federation for
recognition by such federation as the United States governing body in that sport,
any provision to the contrary in Article III, Section 3, notwithstanding. Such
action shall include, without limitation, formally advising such federation of the
decision of the USOC and recommending acceptance of such action by the federa-
tion as well.

Section 7. The arbitration proceeding pursuant to Section 6 shall be subject
to the following conditions:
(a) The arbitration shall proceed under the commercial rules of the American

Arbitration Association, except as modified herein or be agreement of the parties,
before a panel of not less than three (3) arbitrators.
(b) The USOC shall be entitled to notice of, and to representation as an observer

at, all stages of the arbitration proceeding; but, except as USOC representatives
may be called as witnesses at a request of any party or the arbitrators, shall not
actively participate in the proceeding.
(c) The arbitrators shall use their best efforts to complete the arbitration

within one year after the date of filing of a demand therefor, consistent with the
requirement that the parties each be accorded reasonable time to prepare and
present their respective case.
(d) The party demanding the arbitration shall have the burden of establishing

by a preponderance of the evidence: (i) that it satisfies, better than the other
party, the criteria for Group A membership set forth in Article III hereof, and
(ii) that it is able and willing, better than the other party, to fulfill the obligations
imposed upon Group A members by Section 4 of this Article; provided that neither
party may cite, with respect to the other party, a deficiency that was caused or
brought about the action of the first party.
(e) If the arbitrators are satisfied that either party is entitled to prevail over

the other, but a final award is not appropriate because of minor deficiencies
which in their opinion can be remedied within a reasonable time, the arbitrators
may make a conditional award in favor of such party, to become final if the
deficiencies are remedied within the time specified by the arbitrators. If at the
expiration of the specified time, or any reasonable extension thereof, the arbi-
trators are satisfied that the conditions of the award have been met, the award
shall become final. If, on the other hand, the aribtrators are of the view that
there has not been timely compliance, they may modify or reverse the conditional
award and may, in their discretion, direct that a final award be entered in favor
of the other party.

(f) The arbitrators shall be empowered to attempt to cause the parties to
settle their differences, without the necessity of a final arbitration award. Unless
such settlement is inconsistent with the terms of the USOC Congressional charter,
this Constitution, or the published rules of the International Olympic Committee,
it shall be recognized by the USOC.
(g) The arbitral award shall be binding upon the parties thereto and, unless

the award is inconsistent with the terms of the USOC Congressional charter,
this Constitution, or the published rules of the International Olympic Committee,
upon the USOC.

Mr. ROBERT J. KANE,
President,
U.S. Olympic Committee,
Olympic House,
57 Park Avenue,
New York, N.Y.

JULY 26, 1977.

DEAR MR. KANE: I am enclosing for your informatimn article which appearedin the July 5th Baltimore-News-American by the nationally syndicated columnistJeffrey Hart regarding the Soviet Union's plans for excluding Israel from com-petition in the 1980 Moscow Games.
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I would appreciate knowing of your official position on the prospect of such

exclusion. You will notice that the article suggests that the Committee will

"content itself with an impotent pro forma protest." Therefore, I hope and trust

that the Committee will take a strong advance public position on this question

in order to clearly suspend any momentum in this direction.
Warm personal regards.

Most cordially,
RICHARD (DICK) STONE.

OLYMPIC HOLOCAUST

By Jeffrey Hart

Sources close to the international Olympic picture inform me that the chances

of Israeli athletes competing in the 1980 Moscow Games are exactly zero. Israel

will be excluded.
The exclusion will take place at the direction of Moscow, but the Soviet role will

not be an open one. Rather, it will take place behind a Third World facade. Just

as Israel was excluded from the Asian Olympic Games, so it will be kept out of the

big show in Moscow. Do not imagine that this will be a mere "athletic" item. It

will be a dramatic exhibition of political muscle before a global audience of h
un-

dreds of millions. It will be an important psychological step in the de-legitimation

of Israel, its reduction to the status of non-nation.
The 1980 Moscow Games will be the biggest media event in history. As the

Soviets see it, and as they have said in their official publications, the Games will be

an enormous political plus. The preparation has been lengthy and painstaking.

The Moscow Games will be an extravaganza of the model of the 1936 Ber
lin

Games, an enormous metaphor, a celebration of the Soviet system and an image

of the future as the Soviets would like to see it.
According to my sources, Israel—along with several other "pariah" nations—

will not be admitted to that metaphor.
Of course, the visual Olympic metaphor will also not include the gross Sovie

t

economic failures, crimes, violations of human rights, massive weapons pr
ogram,

and expansionist foreign policy.
My initial reaction to the disclosure that Israel would be excluded was that, i

f

the Soviets tried anything like that, it would wreck the Games. Individuals and

teams would pull out, refusing to be part of this corrupt charade. Would 
any

athlete, knowing what we now know, have participated in the 1936 Olym
pics?

If the Soviets politicize the Moscow Games to that degree, network TV will 
pack

up its cameras and go home or so I thought.
Wrong, according to my source. The reality is chilling. Nothing at all happened

when the Canadians excluded Taiwan from the Montreal Games. The Mosc
ow

Games will take place no matter how grossly the Soviets exploit them. The
 U.S.

Olympic committee will content itself with an impotent pro forma protest. NB
C-

TV has already paid the Soviets some $50 million, and by 1980 will have more t
han

$100 million invested in the Games. NBC expects to sell at least $125 million 
in

advertising for its Moscow telecasts. No doubt its top executives have alre
ady

booked their Moscow flights and ordered fur hats.
This entire enterprise represents a carefully thought out global psycholog

ical

warfare operation. The process is already well advanced, and by 1980 it will be

too late to do much about it.
Have we really forgotten the example of Berlin in 1936, and what soon follo

wed?

Have we forgotten Munich in 1972, the outrages and the egregious cheating? T
he

sycophantic treatment of the Soviets by ABC and Jim McKay at Montr
eal in

1976?
The 1980 Games in Moscow are shaping up as the most corrupt and politi

cized

in history. What is called for at this time is a Congressional resolution to the 
effect

that the exclusion of any nation from the Games for political reasons sho
uld be

grounds for U.S. withdrawal.
U.S. OLYMPIC COMMITTEE,

New York, N.Y., August 15, 1977.

Hon. RICHARD (DICK) STONE,
U.S. Senate,
Washington, D.C.
DEAR SENATOR STONE: This is in response to your letter of July 26 which 

was

in relation to the Jeffrey Hart column "Olympic Holocaust", carried in the
 July 5

issue of the Baltimore News-American.
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I'm not anymore clairvoyant than Mr. Hart but I disagree totally with illsthesis that the Soviet government will exclude Israel from the 1980 Games. Ontwo public occasions (at Montreal in August and in Abidjan, Africa) the RussianOlympic officials have stated that no member country will be barred from partici-pation. That is, no country which is authorized to compete by the InternationalOlympic Committee. Israel is a member constituent of IOC.Russia has invited the whole world to take a searching look at its country in1980 and I do not believe it will want to appear ungracious. That it will use thevast media coverage for propaganda purposes I do believe. To bar a qualifiedcountry would certainly not be in its best public relations interest. Moreover, Mr.Smirnov, the Soviet member on the IOC Executive Committee was expressivelyopposed to Prime Minister Trudeau's ill-conceived plan to exclude Taiwan fromthe Games at Montreal.
Mr. Hart is wrong when he wrote that "Nothing at all happened when theCanadians excluded Taiwan from the Montreal Games." The U.S. OlympicCommittee protested vigorously and effectively. It was the only nation to beoutspoken. President Philip 0. Krumm initially met with Lord Killanin, Presidentof IOC, and made known our strong opposition. Nothing much was accomplished.We then asked for and were granted, a hearing before the IOC Executive Com-mittee. President Knimm, Executive Director F. Donald Miller and I met withthe Committee and we stated in no-nonsense terms that unless the Taiwan delega-tion was admitted to the country and allowed to compete that the U.S. delegationwould seriously consider withdrawing our team from the Games. Our presentationwas tough and was no "impotent pro forma protest", in the words of Mr. Hart.In a matter of 24 hours Mr. Trudeau, after the IOC reacted to our protest.announced that the Taiwan team was to be admitted to the country and couldcompete, and could carry its flag. However, he said it would have to use anothername than the Republic of China. It could use the designation of ROC-Taiwan,or Taiwan or Formosa. The IOC approved this arrangement.We had been privately meeting daily and nightly with the Taiwan officials.We suggested to them that they accept the terms, inasmuch as the Taiwanese hadused the designation of Taiwan in 1960 at the Rome Games and the name ofFormosa in the 1964 Games at Tokyo. In addition, Taiwan represents only 1%of the population of China. The Taiwan officials refused, upon orders from Taipei.We felt at that juncture that we were now being manipulated by our friendsfrom Taiwan and we were not about to have our athletes used as pawns andsacrifice their chance to compete for a matter of a name. We had kept in constanttouch with the State Department and with President Ford. President Ford calledus twice during the negotiations. At no time did he or the State Departmentorder us to do anything. They merely consulted with us. They did approve of ourhandling of the crisis.
Mr. Hart is also wrong when he states that NBC has too much at stake towithdraw. ABC, in support of our protest at Montreal, informed the IOC that itwould refuse to televise the Games if the U.S.A. was not represented; and inreliance on a clause in the contract would not therefore pay for the rights "unlessthe U.S. takes part in the Games." NBC has the same kind of clause in the 1980contract and I'm sure would respond the same way.I am of the informed opinion that Mr. Hart is just as wrong about the an-ticipated exclusion of Israel from the Moscow Games in 1980. If, however, bysome mischance his prediction is more accurate than mine, I'm certain the -U.S.Olympic Committee—and I would hope, all the free nations of the world, wouldnot take part. And that would be the end of the Olympic Games. I would per-sonally prefer not to take a public position on the matter at this time, and notuntil there is more solid evidence than I have seen that the Russians will not keeptheir word. But in any case, and with all due respect, we don't need a "con-gressional resolution" to make us do the right thing, I trust.Very truly yours,

ROBERT J. KANE.

Mr. ROBERT J. KANE,
President,
U.S. Olympic Committee,
57 Park Avenue,
New York, N.Y.

SEPTEMBER 22, 1977.

DEAR MR. KANE: As you requested, I have kept confidential your letter (copyenclosed) stating the USOC's position with regard to allegations that Israelmight possibly be excluded from the 1980 Olympics.
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Since your assistant, Mr. Bob Paul, has advised my office that the contents
of your letter are not to be made public nor kept in an open file, I would like you
to send me a statement of the USOC position that can be disclosed.
The rumors about this situation have not died down; and the contrary, they

have increased.
Furthermore, a letter has been signed by 72 Members of Congress urging that

you not let the Soviet Union succeed in barring Israel from competition in 1980.
In my opinion, silence on the part of the USOC concerning this matter implies
that the charges are true. Since you and Mr. Paul have insisted that is not the
case, I look forward to receiving your official, public statement as soon as possible.
Warm personal regards.

Most cordially,

Hon. RICHARD (DICK) STONE,
U.S. Senate,
Washington, D.C.
DEAR SENATOR STONE: This is in response to your letter dated September 22,

1977 concerning my confidential letter stating the United States Olympic Com-
mittee's position with regard to allegations that Israel might possibly be excluded
from the 1980 Olympic Games in Moscow. Your interest in this very important
international event is deeply appreciated.

Please be advised that no objection is interposed to your releasing to the public
the contents of my above-referenced letter. Furthermore, enclosed herewith please
find a copy of a letter I sent to Congressman Kemp and the seventy-two members
of Congress stating the U.S.O.C.'s position in this matter. Also, enclosed for your

information, please find a press release which was disseminated to the media on
Sunday, September 25th, in Colorado Springs, Colorado during the announce-
ment of our selection of Los Angeles to bid for the hostship of the 1984 Summer
Olympic Games. I am confident that my letter to the members of Congress and
the press release clearly indicates the position of the United States Olympic
Committee relative to excluding Israel from the 1980 Games in Moscow.
An Associated Press wire story dated September 28, 1977 quotes Lord Killanin,

President of the International Olympic Committee as saying on Wednesday, that,
he "knew of no moves to exclude Israel from the 1980 Games in Moscow. I have
raised this question specifically with the Russians more than once since our
troubles at Montreal, and they have assured me that all athletes recognized by
the I.O.C., including those of Israel, will be admitted to Moscow for the Games".
In addition, Vitaly Smirnov, soviet Member of the I.O.C. for the 1980 Games,

denied allegations by the seventy-two United States' Congressmen that the
Soviet Union was campaigning for the expulsion of Israel from the federations
which control Olympic sports, and further described the charge as "idle invention".

Please be assured that the United States Olympic Committee will continue to
closely monitor this situation and should there be any evidence of denying any
member country of the I.O.C. the opportunity to participate in the 1980 Games,
we will take every action at our disposal to preclude any abrogation of the rights
and privileges of all athletes and countries involved in this very important world-
wide movement.

If I can be of any further assistance in this matter, please do not hesitate to
contact me.

With all good wishes, I remain,
Respectfully,

Enclosures.

Hon. JACK F. KEMP,
Congress of the United States,
House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN KEMP: The United States Olympic Committee is aware

and pleased with the aggressive action taken by the International Olympic Com-

mittee and the Moscow Organizing Committee for the 1980 Olympic Games to

guarantee that all eligible athletes from duly recognized National Olympic Com-

mittees are permitted to participate.

RICHARD (DICK) STONE.

U.S. OLYMIC COMMITTEE,
New York, N.Y. September 29, 1977.

ROBERT J. KANE.

U.S. OLYMPIC COMMITTEE,
New York, N.Y., September 22, 1977.
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On August 2, 1976, hard on the close of the 1976 Olympic Games in Montreal,The Lord Killanin, President of the International Olympic Committee, in an openpress conference stated that he would cancel the 1980 Olympic Games and the1980 Olympic Winter Games to be held at Lake Placid if even one athlete weredenied entry by a host country.
Several times since The Lord Killanin's statement, the Moscow OrganizingCommittee has reinforced its pledge made at the time of being awarded theOlympic Games in 1974 that all athletes would be permitted entry. As recentlyas the joint meeting between the IOC Executive Board and the National OlympicCommittees in Abidjan, Ivory Coast in March, 1-977, the President of the MoscowOrganizing Committee submitted a letter to the IOC from Leonid Brezhnevreaffirming that the Games would be conducted under the IOC regulations andprinciples; at the same time, Ronald MacKenzie, President of the Lake PlacidOlympic Organizing Committee presented a similar letter from President Carterindicating the XIII Olympic Winter Games would be conducted in strict con-formance with the IOC principles and regulations. President MacKenzie reassuredthe gathering that his committee stands solidly behind these regulations, too.May we also point out that at the recent Annual Session of the IOC in Prague,proposals were discussed that would invoke severe penalties on any host citywhich did not live up to its promises of entry and other obligations imposed bythe Rules of the IOC. Also, additional measures were discussed which would im-pose other severe penalties on those countries whose athletes are brought homefrom the site of the Olympic Games because of governmental political actions.The USOC abhors any infringement of IOC Regulations. At Montreal in thecontroversy involving the Prime Minister of Canada, the Organizing Committeefor the Montreal Olympic Games and the Republic of China, the USOC made itspresence felt in striving to work out a solution to the problem created by theunilateral decision of the Canadian Prime Minister to deny entrance to anyathletes carrying passports from the Republic of China. The ROC had no staun-cher ally than the USA in its honorable attempt to secure full recognition for theathletes of its country at Montreal.
The USOC never will stand idly by when the rights and privileges guaranteeda country under the Regulations of the IOC are infringed or abrogated. We prideourselves on our stand taken at Montreal which, in turn, has already been trans-lated into positive action by The Lord Killanin.
The USOC is keenly distressed at the comments of several syndicated colum-nists who in the last two months have written around a single theme: There is amassive movement, at times linking the USSR with the Third World, to haveIsrael voted out of a number of international federations until the number ofIsraeli national federations are fewer than five in Olympic sports. There is no basisfor such statements to be made. There are no qualified persons in internationaland national federations who can speak or have spoken on this subject.The United States Olympic Committee contacted Haim Glovinsky, Secretary.General of the Israel Olympic Committee and a long-time leader in all inter-national sports, to find out about these unfounded statements by the columnists.Mr. Golvinsky, without equivocation, confirmed that the Israeli national federa-tions are recognized by all 21 international federations concerned with the sportson the Olympic Games' summer program. Israel's membership has not beensuspended by a single federation.
On the basis of statements from the Israel Olympic Committee, the statementof The Lord Killanin last August 2nd, and the follow-up reassuring statements ofthe Moscow Organizing Committee, we are keenly disappointed by the inaccuratestatements made by certain syndicated columnists. Even so, the USOC maintainsan ever watchful eye on the international situation in sports. We shall make our-selves known again if there is even an inkling that the IOC Regulations will bebreached against a single athlete or a single nation.In view of the strong evidence that there is no movement against Israel, we areconfident that they will not be precluded from particpating in the 1980 OlympicGames in Moscow. However, the USOC shall not relent for even a single momentto espouse the principles of Olympism and the rights and privileges of all athletesand countries involved in the worldwide movement.
We seek and would appreciate the cooperation of all members of Congress whohave expressed this concern over the International Olympic program to provideevery assistance in enacting pending legislation which will enhance the USOC'sposture not only in the USA but in the world-wide amateur sports movement.Sincerely,

ROBERT J. KANE.



117

[U.S. Olympic Committee News Release]

COLORADO SPRINGS.—Robert J. Kane, President of the United States Olympic

Committee, has written a letter to Congressman Jack F. Kemp (R—N.Y.)
,

refuting a charge by Kemp and 82 other Congressional leaders that a Moscow-

Third World alignment was aimed at ousting Israel from the Olympic Games i
n

1980.
The United States Olympic Committee President quoted Chaim Glovinsky

,

Secretary General of the Israel Olympic Committee, that Israel is a membe
r in

good standing in all international sports federations concerned with the Olympi
c

Summer Games. The Congressional letter alleged that Israel was being force
d

out of international federations on technical matters.
Kane pointed out that Lord Killanin, President of the International Olympi

c

Committee, on several occasions has had reaffirming pledges from Moscow
 for

the 1980 Olympic Games and Lake Placid for the 1980 OlympiC Winter Game
s

to observe all principles and regulations of the IOC.
Specifically, at an IOC Executive Board meeting with the National Olympic

Committees in March, Leonid Brezhnev, Soviet leader, reaffirmed the
 Moscow

• Games would be conducted under all IOC regulations arid principles. At the s
ame

time, Ronald MacKenzie, President of the Lake Placid Organizing Commit
tee

presented a similar letter from President Jimmy Carter affirming Lake
 Placid's

full understanding of the responsibility to conduct the Games under the IOC

regulations and principles.
The letter, in part, read, "The USOC is keenly distressed at the comments o

f

several syndicated columnists who in the last two months have Written ar
ound a

single theme: There is a massive movement, at times linking the USSR wi
th the

Third World, to have Israel voted out of a number of international federat
ions

until the number of Israel national federations for the separate sports is f
ewer

than the Olympic requirement of five for recognition to enter athletes 
in the

Olympic Games."
Kane's letter went on to say, "There is no basis for such statements to be made.

There are no qualified persons in international and national federations who h
ave

spoken on this subject. However, the USOC shall not relent for even a
 single

moment to espouse the principles of Olympism and the rights and privilege
s of all

athletes and countries involved in the world-wide movement."
The aggressive action taken by the IOC in proposing severe penalities fo

r host

cities abrogating IOC principles and also separate penalities for those co
untries

where politics has interfered with the participation of a nation's athletes was

praised by Kane as a forward step to, "guarantee that all eligible a
thletes from

duly recognized National Olympic Committees are permitted to parti
cipate."

AMENDMENT TO PUBLIC LAW 805

Section 9 of Public Law 805, 81st Congress (36 U.S.C. 379) approved 
Septem-

ber 21, 1950, and amended August 10, 1964, is hereby continued and further

amended in the following respects:
Section 9. That from and after September 21, 1950, it shall be un

lawful for

any person within the United States to falsely or fradulently represent
 or pretend

to be a member or representative of the United States Olympic Committ
ee or its

subordinate organizations for the purpose of soliciting, collecting, or re
ceiving

thoney or material; or for any person to wear or display the insignia t
hereof for

the fradulent purpose of inducing the belief that such person has been or is at

that tithe a member of or an agent for the United States Olympic Com
mittee or

its subordinate organizations. It shall be unlawful for any person, cor
poration,

or association, other than the United States Olympic Committee or its su
bordinate

organizations and its duly authorized contributors, suppliers, em
ployees and

representatives for the purpose of trade, theatrical exhibition, athleti
c per-

formance, and competition or as an advertisement to induce t
he sale of any

article whatsoever or attendance at any theatrical exhibition, athletic performance,

and competition or for any business or charitable purpose to use withi
n the terri-

tory of the United States of America and its exterior possessions, such 
expres-

sions as "official", "selected" or "approved" by the United States Olympi
c

Cothrnittee or for the use of the United States Olympic Team as well as
 the emblem

Of the United States Olympic Committee consisting of an escutcheon
 having a

blue chief and vertically extending alternate red and white bars on the base wit
h

five ihterlocked rings displayed on the chief, the International Olympic sy
mbol
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of five interlocking rings or any other Olympic sign or insignia made or colored
in imitation thereof, or the words "Olympic", 'Olympiad", "Citius Altius Fortius"
or any combination, simulation, or confusingly similar derivative thereof tend-
ing to cause confusion, or to cause mistake, or to deceive, or falsely suggest
a connection with the United States Olympic Committee, the United States
Olympic Team, the Olympics, or to bring any of them into contempt or disrepute:

Provided, however, That any person, corporation or association that actually
used, or whose assignor actually used, the said emblem, sign, insignia, or words
for any lawful purpose prior to September 21, 1950, shall not be deemed for-
bidden by this Act to continue the use thereof for the same purpose and for the
same class or classes of goods to which said emblem, sign, insignia, or words had
been used lawfully prior thereof. Any person, corporation or association that
violates any provison of this section shall be liable to a civil action by the United
States Olympic Committee in the district courts of the United States which shall
have original jurisdiction without regard to the amount in controversy or to
diversity or lack of diversity or the citizenship of the parties for the recovery of
any profits realized, damages which may be assessed according to the circum-
stances of the case for any sums above the amount found as actual damages, but
not exceeding three times such amount, as well as injunctive relief upon such
terms as the court may deem reasonable to prevent a violation or threatenedviolation of this section, costs of the action, and reasonable attorney fees incurredin consequence thereof. Any such person, corporation or association also may
be deemed guilty of a misdemeanor, and upon conviction in any Federal court
shall be liable to fine of not less than $100 or more than $500 or imprisonment
for a term not exceeding 1 year, or both, for each and every offense. All moneys,assets or other property obtained by any person, corporation or association in
violation of this section shall belong to and shall be recoverable by the UnitedStates Olympic Committee.

Senator STEVENS. Since there is just one gentleman involved in
the American Arbitration Association presentation I would like to
ask Mr. Coulson to testify next.

STATEMENT OF ROBERT COULSON, PRESIDENT, AMERICAN
ARBITRATION ASSOCIATION

Mr. COULSON. Thank you, Senator.
I am Robert Coulson, president of the American Arbitration

Association.
Very briefly we are a nonprofit public service agency financed

entirely from private sources. Our function is to provide adminis-
trative, educational, and public services and encouraging people to
use the techniques of out-of-court dispute settlement, that is, arbi-
tration, mediation, the election process, negotiations and the like.
Last year we administrated over 45,000 cases throughout the country
including commercial cases, labor cases, insurance cases, domestic
relations disputes, fair campaign practices disputes and some amateur
athletic disputes.
We have a panel of arbitrators in excess of 50,000 persons at the

present time, men and women with expertise of a variety of kinds.
You have invited us to testify as to the proposed use of arbitration

in S. 2036, Amateur Sports Act. That bill contains two quite distinct
types of arbitration. One being the arbitration as to conflicts as to
the right of sports organizations to serve as a national governing body.
The other has to do with claims by athletes as to their right to

compete in international events.
Turning to the recognition procedure, arbitration proves a mech-

anism whereby an impartial panel of arbitrators can test the appli-
cation of a governing body against the various statutory standards
that are contained in sectiou 203(c) of the bill. These deal with open
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membership, the equal opportunity for participation, nondiscrimina-
tion as to board members and the like.
We have reviewed those criteria, and they appear in our view to be

sufficiently definitive for decisions to be made by arbitrators based
on the facts that would be presented to them. Therefore it is our feeling
that, both as to the criteria that would be before the arbitrators, and
as to the procedures that are described in the bill, that this type of
arbitration is consistent and compatible with the other types of
cases that we have administered in other tribunals.
As to the second type of arbitration, that is, the arbitration of

disputes between athletes or coaches or others against national
regulatory bodies, we feel again that that is an appropriate type of
arbitration and that we will be able to provide a prompt hearing
and a decision within a prompt expedited time.
As Mr. Sullivan just pointed out under section 304(b) (1), the act

provides that the parties to such a dispute are given the right to agree
that such matters should be submitted to binding arbitration.
However, I think it was our reading of the bill that, since the sports

group must already have agreed to arbitrate disputes with athletes,
that, in effect, the option is an option given to the athlete.

Senator STEVENS. That was our intent.
Mr. COULSON. Yes; and we favor that.
And there are other laws where similar options are given to individ-

ual members of the public, an option to go to arbitration or to court.
We find that in most such cases the obvious advantages of arbitra-

tion, where the system is well designed and well administered, is such
that almost all of the cases go to arbitration, rather than going into
the litigation process.
Senator STEVENS. Would you check that section again and see if

you have any comments on the USOC position?
Mr. COULSON. Well, I did include a comment on it in my printed

remarks. I said that I thought it might clarify it if the language clearly
showed that the bill was giving the athlete the option to go to arbi-
tration. It is not absolutely clear because it does talk in terms of mutual
agreement.

Senator STEVENS. There are some that aren't members of the
USOC, that is the problem, you see.
Mr. COULSON. I understand that.
I see that you have a significant legislative problem. The most I

wanted to do was draw to your attention that there was a possibility
of a misunderstanding there. If there is ambiguity there, it could be
that an athlete seeking to get arbitration might be faced by a sports
organization saying, no, they hadn't agreed to arbitration and that
might require some preliminary litigation, which I know you are
seeking to avoid.

Senator STEVENS. I have noticed you are summarizing, and I want
you to know that your complete statement will be printed in the
recoed.
Mr. COULSON. There have been, so far as my records show, five

cases under the prior system involving claims by athletes.
I learned of one of them only today so it is not included in my

written report. That had to do with the Vesper women's crew. I
understand that it was handled expeditiously and that the decision
of the arbitrator was satisfactory to all concerned.
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The other cases I do cite in my written presentation. One had to
do with the women's volleyball team, which filed an arbitration case
January 6 and had a hearing on January 9.
The second had to do with three judoists, who filed a claim on

May 28. A hearing date was scheduled for June 2, but the matter
was settled amicably before that.
There was a case involving a horse. The U.S. equestrian team filed

a demand on April 4 about a horse that had been disbarred because
the manager of his stable had passed some bad checks. The issue
raised was whether the horse would be available to the team. The
horse won that case. That was disposed of.

Finally there was a cycling case where a cyclist filed a claim on
June 29, 1976, to become an alternate rider. The hearing was held on
July 6. The athlete won that case.
That is the record. It is not a very lengthy series of cases but in

every situation we found it was possible to schedule a case promptly.
It was possible to find arbitrators who were knowledgeable and
thoughtful and apparently acceptable to both parties. It was possible
to do it at a minimum fee. So that I think that you have here, with
the expedited process that you have included in your bill, a system
that will be workable. We at the American Arbitration Association
feel a sense of responsibility for making this system work—if it does
become law.
This would be the first time that the American Arbitration Asso-

ciation was referred to specifically in Federal legislation as a desig-
nated arbitration agency. There have been, however, many State and
local laws including such a designation. In my report to you I have
included ,a printed lawyer's arbitration letter, which gives full cita-
tions as to that type of legislation. We are extremely pleased by this
bill. We hope it becomes law, and we will do our utmost to carry out
our responsibilities thereunder.
Dr. Jerome fleartwell Holland, who was a member of the President's

Commission, is also a member of the board of directors of the Amer-
ican Arbitration Association, as are 120 other leading Americans.
Dr. Holland is also a member of the AAA's executive committee.
Senator STEVENS. We thank you very much.
As a member of the President's Commission I can tell you there

was not one word said about your organization that was not compli-
mentary. As soon as we get this bill passed, I am going to recommend
that the judiciary committee hear from your organization how we
might reorganize the court system in this country to provide for more
prompt settlement of disputes.
Mr. COULSON. We would like to continue that dialog.
Thank you, Senator.
Senator STEVENS. We will print your statement in the record.

However, some of the attachments which you have provided may
not be totally reprintable, in which case we will retain them in our
subcommittee files. Thank you for your courtesy.
[The statement follows]

STATEMENT OF ROBERT COULSON, PRESIDENT, AMERICAN ARBITRATION
ASSOCIATION

My name is Robert Coulson. I am President of the American Arbitration As-
sociation, located at 140 West 51st Street in New York City, a not-for-profit,
public service, educational corporation, which provides process management
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for out-of-court dispute settlement systems. For almost fifty years, here and
throughout the country, the Association has helped and encouraged parties in
the use of voluntary arbitration, mediation and conciliation, democratic elections
and other impartial systems to settle many types of controversies in a wide variety
of fields. The Association's current caseload is in excess of 45,000, including com-
mercial, labor, insurance, criminal, domestic relations and many other varieties
of disputes. Our National Panel is made up of over 50,000 arbitrators. These men
and women are experts in a wide variety of fields and have made themselves avail-
able to hear and determine those cases for which they are qualified and acceptable
to the parties involved.
You have invited the Association to testify as to the proposed use of abitration

in S2036, the Amateur Sports Act of 1977, and have. asked for our views on how
the Association might provide a service under such legislation.
S2036 would require the AAA to provide arbitration services in two kinds of

disputes: conflicts as to the right of a sports organization to serve as a national
governing body as to the Bill, and claims by an athelete as to the right to compete
in an international event.

These provisions are consistent with the recommendations of the President's
Commission on Olympic Sports. That Commission designated the AAA as the
appropriate body to administer the arbitration of the above disputes. The Com-
mission recommended that Public Law 805 be amended to require binding arbi-
tration by the AAA in disputes involving franchise challenges or allegations that
a national governing body of a sport was not meeting its legal obligations. The
Commission also recommended the American Arbitration Association as the
appropriate agency to resolve disputes between athletes and athletic organizations
who have refused to give them the right to take part in certain competitions.
These recommendations were responsive to two of the primary needs identified

by the Commission: arbitration would provide a means to settle organizational
disputes over the right to be the national governing body in a sport and a means
to guarantee an athlete's right to compete—both fundamental to the overall
purpose of the report.
In passing, the Commission said some nice things about the AAA. "Given

the widespread respect for the AAA and the interest of most of the U.S. amateur
sports community in resolving these disputes fairly, the Commission believes
its recommendations can be swiftly implemented."

RECOGNITION PROCEDURES

The procedure for establishing recognition as a national governing body is
contained in Sec. 203 of the Bill. No amateur sports organization is eligible to
be recognized as a national governing body unless it agrees to submit to binding
arbitration by the American Arbitration Association in any controversy involving
its recognition as a national governing body or an athlete's right to compete.
Sec. 203(b)( 3).

Sec. 203(c) provides criteria which are to be considered by an arbitrator or
panel of arbitrators in making a decision as to recognition. These deal with
qualifications vis-a-vis the appropriate international governing body, open
membership, equal opportunity for participation, non-discrimination as to boat d
membership, active athletes serving on the board, representation of qualified
sports organizations on the board, restrictions against interlocking member-
ships, limitations on consecutive service, eligibility criteria consistent with the
international body, sufficient managerial and financial capability and prompt
and equitable grievance procedures for its members. These criteria appear to
be sufficiently definitive for decisions to be made on the facts by persons selected
to serve as arbitrators.

Certainly, experienced corporate or organizational attorneys, of which there
are a great many on the AAA panel, would bring relevant skills, experience and
understanding to the task of applying such criteria to the testimony in such
recognition proceedings, initiated pursuant to Sec. 207 of the Bill.
That Section, entitled "Resolution of Certain Disputes," provides a procedure

under which any sports organization or individual may seek to compel a national
governing body to comply with the requirements of the Bill by filing a written
complaint with the corporation, with a copy to the governing body. These disputes
are decided by the corporation.

Sec. 207(b) of the Bill provides a procedure under which any national amateur
sports organization may seek recognition as a national governing body in place
of the currently recognized national governing body. Again, the criteria are
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spelled out as to how such a determination shall be made. The corporation isdirected to make a determination as to such cases in thirty days. But here again,arbitration under the rules of the American Arbitration Association is providedto any party aggrieved by the corporation's determination, providing in effectan impartial review procedure in such cases.
Here it is provided that the matter will be heard by three arbitrators, unlessthe parties mutually agree to a lesser number; that the AAA will select the hearingplace, unless the parties mutually agree otherwise; that the hearing will occurwithin sixty days, unless the parties mutually extend that time; and that thehearing will be open to the public. These provisions are consistent with normalpractice of the AAA where public issues are concerned.
The arbitrators are "empowered to settle any dispute . . . prior to the makingof a final award, if mutually agreed to by the parties." Presumably, this permitsthe arbitrators to conciliate the dispute with the consent of the parties.There are additional procedural provisions as to the right to counsel, evidence,subpoenas, majority decision, time of award and reopening the hearing which areentirely in conformity with the AAA normal rules. In fact, much of the languageseems to have been copied from those rules, a copy of which is attached.Finally, the district courts are given jurisdiction to enforce decisions by thearbitrators, presumably bringing the procedure under the United States Arbitra-tion Act. Title 9, U.S. Code Sections 1-14 (43 Stat. 883) codified July 30, 1947(61 Stat. 669), and amended September 3, 1954 (68 Stat. 1233).Again, there is nothing in this procedure that would be difficult for the AmericanArbitration Association to administer or for arbitrators to hear and determine.

ATHLETES' RIGHTS TO PARTICIPATE

The second kind of arbitration is found in Title III, the Amateur Athlete' sBill of Rights Act. This Act would provide an amateur athlete, coach, trainer,manager or administrator claiming a violation of certain specified rights by theOlympic Committee, by any national governing body or by any sports organiza-tion an opportunity to have that violation enjoined. The primary remedial forumprovided is in the district courts, which are authorized to issue a permanentinjunction or restraining order after making a finding that a person is engaged inconduct resulting in a denial of such rights.
Under Sec. 304(b) (1), the parties to such a dispute ar also given the right togree that such matters may be submitted to binding arbitration under AmericanArbitration Association's administration.
These cases are to be before three arbitrators and "shall begin as soon as pos-sible but, in any event, no later than thirty days after the dispute is submitted."The AAA is given authority to expedite the arbitration when so required.Again, provisions as to right to counsel, appropriate evidence, subpoenas,majority vote, time of award, reopening of the hearing and enforcement by thedistrict courts are provided. These are all consistent with and drawn from pro-visions in the AAA's current rules.

PRIOR CASE EXPERIENCE OF THE AAA

In recent years, the American Arbitration Association has had four casesinvolving various sports. I will summarize them:
1. Volleyball.—On January 6, 1976, the Adidas Women's Volleyball Team filedan arbitration demand against the U.S. Volleyball Association. There was needfor speed because the team to be chosen to represent the U.S. at the Olympicgames was to fly to Munich, Germany on January 11, 1976. The arbitrationprovision of the Olympic Committee provides for an expedited procedure. Ahearing was set before an experienced arbitrator-attorney on January 9, 1976.All parties attended. The arbitrator gave a bench decision that the case as pre-sented was not arbitrable because the arbitration clause in the constitution waslimited to claims by "any individual" and did not authorize claims by "teams"or by "groups." He also determined that the Adidas team had not complied withcertain prerequisites for selection required in advance by the Volleyball Associa-tion. The claim was denied.
2. Judo.—On May 28, 1976, a claim was filed on behalf of three judoists whohad not been selected for the trials for the Olympics. The trials were scheduledfor June 5th. Our Washington office established a hearing date for June 2nd,but on June 1st, we were advised that the Olympic Committee had ruled in favorof the athletes.
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3. Equestrian.—On April 4, 1977, we received a demand for arbitration in our
Washington office from a rider on the U.S. Equestrian Team as to a horse that
had been suspended by the American Horse Show Association and the Virginia,
Horse Show Association. Again, the hearing was to be expedited. It was sched-
uled in Richmond, Virginia on April 9, 1976, but at the request of all parties was
rescheduled in Washington on July 6th. The arbitrator determined that while
the meeting of the American Horse Show Association where the horses of a stable
were suspended from competition was duly held, that the claimant had standing

Cunder the arbitration provision of the Olympic ommittee Constitution and that
the horse should not have been suspended. As a result of this decision, the horse
Southside was made available to our Olympic Team.

4. Cycling.—On June 29, 1976, a demand for arbitration was filed in our New
York office on behalf of a cyclist by the Ciclista,s Capistrano/Bell Racing Team
of San Juan, California, seeking appointment as the final alternate rider on the
Olympic Team. A hearing was scheduled for July 6th. The arbitrator was an
attorney. The hearing lasted over five hours. The complaining cyclist, the president
of his team and a representative of the U.S. Olympic Cycling Committee were
present. During the hearing, the parties entered into a settlement agreement.
Although the cyclist did receive notification of his appointment as a team al-
ternate, subsequent questions did arise as to the U.S. Olympic Cycling Com-
mittee's good faith commitment to its agreement. We have in our files an exchange
of letters on that subject.

CONCLUSIONS FROM CASE EXPERIENCE

The following conclusions can be reached from the four cases described above;
1. It is possible and practicable for the American Arbitration Association to

provide a prompt, expedited hearing in cases involving amateur athletes' rights
where authorized to do so. It has been our experience that in these cases, experi-
enced professional arbitrators are willing to provide a prompt hearing on a volun-
tary basis.

2. Our regional offices have had no difficulty obtaining competent persons with
a legal background, with experience in the arbitration process and with an interest
in sports to serve on such cases.

3. Under our Commercial Rules, the established fee for such cases is $200, but,
where the athlete claims extreme hardship, the AAA will defer or reduce the
administrative fee. For example, the cycling case described above was accepted
for a fee of $50 and the Judo case was administered for $100.

4. The award of an arbitrator is generally accepted by a losing party. In the
relatively few cases where enforcement proceedings became necessary, it can be
confirmed upon motion in Federal District Court. The present Bill provides for
such enforcement. But it is unlikely that in the context of amateur sport, such
litigation would berequired.

It would be a mistake to analogize some of the relatively expensive arbitration
proceedings that occur in large commercial transactions involving hundreds of
thousands of dollars to the arbitration of individual amateur athlete rights cases.
For these cases, I believe that arbitration, under expedited procedures, will

provide a satisfactory method for the prompt and impartial determination of
rights.
In any case, the present Bill provides a primary right to the athlete in district

court. It is only with "mutual agreement of the parties" that actions for relief by
athletes may be submitted to the AAA. If the Senate wished to encourage a greater
use of arbitration, it could amend Sec. 304(b) (1) to offer the claiming party an
option to arbitrate such disputes. This might avoid the possibility of the re-
spondent governing body requiring the athlete to proceed only in federal court.
In that respect, it is interesting that Sec. 203(c) (11) requires national governing
bodies to provide "procedures for the prompt and equitable resolution of grievances
of its members." This obligation can be met by offering to arbitrate such disputes
under expedited procedures before the American Arbitration Association.

LEGISLATION NAMING THE AMERICAN ARBITRATION ASSOCIATION

The American Arbitration Association has been named many times in the past
in legislation authorizing it to provide dispute management services in connection
with a variety of controversies. Attached hereto is a Lawyer's Abritration Letter
containing a compendium of such statutes, ordinances and regulations.
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IN CONCLUSION

The directors, members and staff of the American Arbitration Association
recognize the solemn responsibility involved in being incorporated in S2036. If it
becomes law, we will do our best to perform in accordance with its terms, consistent
with the long and distinguished history of this organization in providing process
management for arbitration cases arising in the field of amateur athletics.

Senator STEVENS. We will next hear from a panel of the national
governing bodies, consisting of Mr. Helmick, Mr. Fricker, Mr. Sharp-
less, and Mr. Lippman.

STATEMENTS OF ROBERT HELMICK AND WILLIAM LIPPMAN;
COMPETITIVE SWIMMING COMMITTEE, AMATEUR ATHLETIC
UNION; WERNER PRICKER, U.S. SOCCER ASSOCIATION; JOSEPH
SHARPLESS, U.S. VOLLEYBALL ASSOCIATION

Mr. HELMICK. Good afternoon.
Senator STEVENS. I understand one of you gentlemen had to miss

a plane. I extend my apologies to you and appreciate your courtesy.
Would you introduce yourselves.
Mr. HELMICK. Mr. Bill Lippman; Bob Helmick.
Mr. SHARPLESS. I am Joe Sharpless, national commissioner of

regions, member of the board of directors of the U.S. Volleyball
Association.
Mr. FRICKER. Werner Fricker, U.S. Soccer Association.
Senator STEVENS. Thank you, gentlemen.
Mr. HELMICK. First of all, my name is Bob Helmick, from Des

Moines, Iowa. I am here as a representative not only of the national
governing body for swimming, diving, water polo, and synchronized
swimming, which under international rules of the International
Olympic Committee is one sport with four representatives, I'm here
as that representative and also as a representative of that national
governing body in the United States.
I appreciate a great deal the opportunity to be here today.
Unfortunately I was contacted by phone just several days ago and

am presently on my way to an IOC meeting in Switzerland so I do
not have a written report in that I have not been in my office and
Mr. Johansen mentioned it would be possible to submit this next
week based upon the 
Senator STEVENS. We will be happy to have anything you wish to

submit and will keep the record open. How long would be sufficient?
Mr. HELMICK. A week and a half would be quite sufficient.
Senator STEVENS. We will keep it open for 2 weeks and we would

be happy to have your comments.
Mr. HELMICK. Thank you. My background in competition was in

water polo. In 1968 I was elected chairman of the National Water
Polo Committee and at that time we had Olympic sport committees.
For 4 years I was the presiding officer then of the interests that
managed the sport of water polo in the United States. Following 1972
I was elected as general secretary of the International Technical
Committee, which governs water polo through the world, and in 1976
at Montreal congress I was elected general secretary of the federation,
International Federation, which governs all the competitive swimming
sports which would include the four disciplines I mentioned. I give
you this background only so that you understand the frame of reference
in which I speak.
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Mr. Lippman, who is here with me from the Swimming Federation,
will address himself more precisely to the domestic national governing
body question.
I would like to start in just very briefly with what an international

federation is as it relates to the problems of a national governing body
within the United States.
I start out with IOC rule 24, which states, there must be a national

Olympic committee in that country- which must be comprised of at
least five national federations; that is, five national governing bodies.

Rule 24—B states, "It is the National Olympic Committee's duty
in cooperation with the national federations to organize and control
the representatives of their country."

Rule 24—G states, the National Olympic Committees must include
in their memberships representatives of the national federations.
These federation representatives shall be of their own choice and must
constitute a voting majority or the national Olympic committee.

Rule 26 of the IOC states, to be eligible for participation in the
Olympic games a competitor must observe and abide by the rules of
the IOC and of his or her international federation as approved by the
the IOC. Even if the federation rules are more strict than those of the
IOC.

Finally, rule 35, entries were received from—entries for the Olym-
pics are received from national federations by the National Olympic
Committee, which will forward them if they are approved by the
organizing committee of the games. A competitor must be a member
of the organization in his or her country; that is, the N GB, affiliated
to the international federation recognized by the International
Olympic Committee.
I take your time to read these rules to lay the foundation that

national governing bodies are very important in the scheme of inter-
national athletics. They are recognized by the International Olympic
Committee as being intimately involved in the selection and proces-
sing of athletes at a national level to the Olympics.

Similarly, the international federations require certain things of
their national governing bodies. The international federations generally
recognize the importance of having strong national governing bodies.
In some instances, not necessarily in the instance of our international
federation, they also suggest or require autonomous national govering
bodies. Their interest is to have national governing bodies that, when
once approved, in fact can control and be responsible and responsive
for their sport in that particular country.
I would point out that the President's Commission on Olympic

Sports came up with this same finding and determined that it's im-
portant to have vertically integrated national governing bodies and
I would point out they must be vertical, they should be integrated,
they should be national, and they should be governing.
I would like to point out a rule of the International Swimming

Federation for the record. It's our rule GR-2, from the handbook of
1976 of the International Federation. Speaking of national governing
bodies for competitive swimming, by the way when I speak of com-
petitive swimming I'm speaking of the four disciplines, that each
national governing body is the only authority governing swimming,
diving, water polo, and synchronized swimming in their respective
countries.

23-084-78 9
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B, that they are the only bodies.
C, that each alone can select competitors from its nation to repre-

sent it at the Olympic games or any international meeting.
D, that no member is permitted to delegate its authority nor its

powers.
E, that the management of all national or international competi-

tions in this country must be under its control.
I would point out that the federation governing international

swimming is one of the more strict international federations which
has one of the highest standards of amateurism and the most strict
rules, and requires a great deal from its national governing bodies.
One difficulty that we have with this draft, when I say "we" I

mean the international body and the national governing body, has
with this initial draft of the bill is that it does not address itself to
the question of what is the authority of the national governing body.

It addresses itself quite well to the question of what a national
governing body should not do in the interference of rights of others.
But it does not address itself clearly to where does the authority for
a national governing body begin and where does that authority end.
I would submit that one of the main problems for jurisdictional

disputes in the United States, disputes between various bodies that
would like to be national governing bodies or various bodies which
claim conflicting jurisdiction, is that there has never been a definitive
statement of where jurisdiction begins and where jurisdiction ends.
Nor has there been any body of law upon which a national govern-

ing body or other organization can rely to protect itself or protect
the rights that it claims.
The only remedy that a national governing board or other organi-

zation has is the remedy to deny a sanction, to deny eligibility, to
deny allowing a competitor to compete, or deny allowing an organiza-
tion to organize a competition. In other words, it is third parties that
are hurt.
The national governing body has no right, no legal right, given to it

to go directly against the competing organizations. The U.S. Olympic
Committee did an excellent job on redrafting its constitution. We
have no specific complaints with that at this time.
But the U.S. Olympic Committee did not have the authority to

address itself to these questions because the U.S. Olympic Committee
charter addresses itself to competition and the steps of—for getting to
the Olympic and Pan American games. It cannot create rights and
duties on organizations except by saying that if you want to be our
member, you must conform to these particular rules.
There are organizations that really don't need to be a member of the

USOC or really don't want to be a member of the USOC. They are
not bound in any way to the USOC charter. However, a bill passed by
the Congress certainly does bind all of us in the United States, and we
have a golden opportunity to set to rest the question of where juris-
diction begins and where it ends, and to create in national governing
bodies or other organizations the right to go into court and to protect
its claimed rights or to assert its claimed rights by direct legal action
rather than having to go through the athletes by withholding sanctions
or denymg competition.
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We would suggest that the section concerning authority of national
governing bodies, in fact, does not grant any rights, or I should say
material rights that our organization does not already have or has by
reason of the existing rights that all organizations in the United States
have.
In other words, we see nothing at this point in the draft that clearly

states, if you are a national governing body, then you are given this
right. Nor do we see any protection in this present draft stating that,
if you are a national governing body, these rights of yours shall be
protected, and no other organization may come in and contest them.
For instance, quite appropriately, the draft states national govern-

ing bodies have the obligation to avoid conflicts in scheduling.
We agree wholeheartedly. It is a good obligation for a national

governing body to have. Yet under the authorities there is absolutely
no authority whereby a national governing body can resolve irrecon-
cilable or otherwise irreconcilable conflicts in materials scheduling.
Again, we feel that 
Senator STEVENS. Would you have any objections to submitting

those to the AAA, the American Arbrittation Association?
Mr. HELMICK. No; I would have no objection at all to that. None

at all. In fact, I would suggest this, on all of these points. That—set
up very strong criteria for national governing bodies: you must do
this, this, this, and this to qualify. Set up very strict standards as
to conduct. And then allow the national governing body to govern,
but whenever there is a question, allow a very prompt and efficient
remedy, I would suggest, either with AAA or in court.
The reason I—I would have to say officially that it would make

no difference to us. I personally would tend to appreciate the oppor-
tunity to go to court because of the remedy of temporary injunction
that would be available within a matter of perhaps 24 hours or 48
hours when necessary.
But, no; we have no complaint at all of having our powers tested

by judicial or AAA procedure, none whatsoever. But first we must
have that power to resolve in this case the conflict, and then if someone
is aggrieved by that decision, they can go to AAA. Presently this act
does not give the national governing body the power to resolve that
particular conflict.
Senator STEVENS. The problem is, as I understand it, that the

authorities of national governing bodies primarily tend toward
international competition, and colleges and high schools have a fear
of that authority overlapping domestic school competition.
Mr. HELMICK. Yes, sir.
Senator STEVENS. This is admittedly one of the areas we have not

had the temerity to try to decide in this bill. Maybe we can get to
it, but I don't know.
Did you see the USOC's suggestion today along this line?
Mr. HELMICK. On the question of sanctioning 204(d)?
Senator STEVENS. Yes; on page 19 of the bill—to sanction inter-

national amateur athletic competition and coordinate domestic
amateur athletic competition in its sport in the United States.
Did you see their suggestion to us?
Mr. HELMICK. Yes; I have.
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Senator STEVENS. Do you prefer that over the bill?
Mr. HELMICK. I prefer that over the bill. In my judgment, it

does not go far enough.
May I address the question of the school community, because they

do have a very valid concern, and certainly no bill is going to go
anywhere that doesn't take into consideration really the common
law, as it was put by counsel from USOC—the common law that
has been established, that universities, colleges, high schools have a
vested right to control without outside interference their own
competition.
I might add that is probably in conflict with the swimming inter-

national rules. But by concession in the United States, we look to
them controlling that particular domestic competition.
I would suggest that very clearly and specifically, competition in

the school community be exempted from what I am talking about
and the national governing bodies should not have the power to
interfere in any way. I think that is a concession we should make
because of the tremendous contribution that the high schools and
colleges are making, and the status of that competition in the United
States today.

Senator STEVENS. Would you allow us to add to that concept
athletes rights?
Mr. HELMICK. I would not only allow you to add; in my humble

opinion, the athletes' rights section is the single most important
thing in this bill because even if you emasculate the national governing
bodies to the extent they are in violation of the Olympic rules and
federation rules, so long as we, the national governing bodies, know
that our athletes have the right to compete without interference by
other bodies, then a great deal of our problems are solved because
when you get all done with it, the only purpose of the International
Olympic Committee, the only purpose of the international federations,
the only purpose for the national governing bodies are to foster com-
petition to which athletes can freely come and participate.
So if you grant to the athletes the right to compete unfettered, then,

in fact, you have solved a great deal of our problems, and I think
that is getting to the heart of the problem.
Now, unfortunately, that is only taking care of it simply; namely,

interference of athletes' rights. It is not really getting to the heart
of the jurisdictional problem, but it is a solution and it is the most
important single factor; namely, the athletes' rights.

Senator STEVENS. Thank you. Very good. We appreciate your
comments and would be glad to have any additional statement you
would like to submit for the record.
Have you gentlemen decided who should proceed next?
Mr. LIPPMAN. Would you like me to finish the swimming thing?
Senator STEVENS. Mr. Lippman.
Mr. LIPPMAN. You can't hear too much about swimming.
My name is William Lippman. I am from Pacific Palisades, Calif.

I am the present chairman of the Competitive Swimming Committee
of the Amateur Athletic Union. I am also president of the corporation
which has now become a part of that organization, the Competitive
Swimming Committee of the AAU, Inc., which we incorporated in
May of this year following the USOC changes in structure really,
and we were the first committee to do so.
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We have since encouraged others to do the same, and we are on
our way toward getting the other three aquatic sports incorporated
to permit us to form a final small umbrella organization which would
take over the FINA franchise in due course.
I will give you a little of my background. I have been in swimming

as an administrator unpaid for some 25 years. I have been chairman of
trustees of the AAU, chairman of the investment committee. I am a
retired stockbroker and I have fortunately had the time and been able
to devote it to this, which I enjoy thoroughly, most of the time.
Mr. Helmick stepped on some of my lines. He's said some of the

things I intended to bring in here, but I would like to bring these
points up. Swimming probably has enjoyed better rapport with the
other organizations in its sport than almost any other. Perhaps this
is an accident.
But it does remain true that we have had no jurisdictional problems

with the NCAA, NIAA, the high schools. The high schools once in a
while, since they consist really of about 50 different organizations,
we have a few minor differences with them. But on the whole, our
rapport, as I say, has been excellent.
We have gotten along fine with them, but we were born into the

AAU. And as such we have remained a part of the family, although
it's become increasingly aware to us that we could do better if we were
on our own, if we did not have to be involved with the problems of
15 or 20 other sports.
And we have been quietly thinking along those lines without being

able to do anything about it, and based on this, I would say that
insofar as this Senate bill is concerned, that swimming people, and I
speak now for competitive swimming only because this is my com-
mittee, are neither for nor against the bill. But we accept it as in-
evitable and we support it because of that. And we intend to go
forward with it as far as we can. It is something that we did not
push for, but when it came along, we got aboard.
We wanted to have our own thing, and pursue it, and this is the

way that we will be able to do so. The progression of autonomy,
which has been a much abused word, has been very interesting.
As you know, we just finished an 8-day session in Columbus, Ohio,

and the restructuring of the AAU was started on Monday of last week,
in which the first phase was, after much discussion, agreed upon.
They are going on with the second phase which will take possibly

a couple of years to do. Each federation will have its own problems
as to how they can transfer franchises.
But as I say, our incorporation has already been done. We are well

down the road. It is simply a question with us of how to deal with a
program that has almost 200,000 registered athletes, and possibly half
that many volunteer workers, that we can pull out and do our own
thing.
We need a great deal of time to work on that, so it is going to take

a little while. But I think we will do it before 1980.
My primary purpose in turning around yesterday after being home

12 hours from Columbus and coming back from Los Angles last
night was to speak to the inconsistency that we have found in the bill
as concerns the national governing bodies' powers.
I speak now as the head of the national governing body—at least

the USOC Olympic Committee thinks we are.
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There are several points in there which I will go into very briefly
and which I feel should be changed, and I think Bob has touched on
them in general. But title I, section 102(a) (3) needs to be changed to
reflect that the authority of the USOC Olympic Committee does not
extend to the selection of the teams for the Olympic games under our
federation control.
We are—after all, our godfather is FINA. If we go wrong, FINA

can cut our water off. If we do wrong under USOC rules, USOC can
cut our water off by suspending us as a group member. So we are
sort of between the rock and the hard place.
I would rather be in order with the FINA rules than I would be

USOC Olympic Committee rules, because FINA can be rougher on
us than the Olympic Committee, and FINA, under GR8 which Mr.
Helmick just read to you, is very clear in that the national governing
body which is a member of FINA must have full control.
Now, one of the reasons we haven't had a problem in swimming or

someone else wanting to move in and take over our franchise is that
we operate from the cradle to the grave. We have programs that go
from 4 years of age up to 80 years of age, and nobody wants them all.
And you have to take them all to get the FINA franchise. We have to
follow the FINA rules.
FINA says that if you run the whole show, then we feel we should

run the whole show.
Under two or three of these items in here, the USOC Olympic

Committee—also in their new bill of rights legislation under section 5,
I believe it was, and in this bill—uses the word that the selection of the
Olympic teams shall be under the control of the USOC Olympic
Committee.

This is not consistent with autonomy in the sports governing bodies.
It is not consistent with certainly our own international governing
body rules.
We object strenuously to that and feel that we should be given

control of the trials, including the financing, if you will, the revenues
therefrom, and we feel that the U.S. Olympic Committee should have
no control over the teams that are selected by our national governing
body until they have been selected and turned over to them to send
overseas and they can handle it from that point on.
There is another point, on page 4—title II, page 4, I am sorry—

that was not the proper page number for your extended version here.
It is title II, section 203(b) (9). It needs changing to reflect that neither
the Congress nor the USOC Olympic Committee have authority to
establish eligibility criteria, and that the NGB's certainly can estab-
lish a more restrictive eligibility rule or any others if they find this
is necessary, feasible, or desirable in their sport in their country.

This was discussed earlier, and I think this can be worked out.
The athletes did mention, I believe, in their panel report that they
would like to see that nailed down so that everybody follows the same
rules, but I do not agree with that at all.
I think that if we find in our sport that we need something tighter

than our international rule calls for, we should be—should have that
right. They give us that right, our international federation. It is on
page 15 of your report. Yes, that was on lines 10 through 12. Is that
what you are calling to my attention?
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Mr. HELMICK. Yes.
Mr. LIPPMAN. Yes, thank you.
Title II, section 204(d), we have already gone into this. Again,

there must be a requirement in this section somewhere that the sanc-
tion applicant rules are complied with.

This section of the bill provides that we must, as a national govern-
ing body, give a sanction to anybody who asks for it providing they
promise a lot of things. But when you find that those things don't
happen it is all over and it is too late to do anything about it.
I suggested to Mr. Helmick that we should write into the bill that

sanction 8, I guess it is—the person who is putting on the competition
should fund a representative of the NGB to that competition to make
sure that those rules were followed.
He didn't think this would go over, and I agree with him.
But I do think that it should be spelled out some way, that if, in

fact, such sanction were issued and those rules are not complied with,
that the NGB should have every right to deny them any further ones
until they have demonstrated their desirability to so comply.
This is going to make a mess out of things. I would rather have

somebody on the grounds to do it at the time. We do it in FINA.
The fourth item I have here is in title II, section 204(e), which also

needs revision to conform with the International Federation restric-
tions on competition with nonrecognized entities, or other competitive
regulations that are ii_ our international rules.
I think all sports will find this. We have a rule—it is a sticky one

with us and it's gotten us in trouble—about individuals going abroad:
to South Africa, we have had to suspend one of our best coaches;
to China, we had to suspend a whole bunch of people who were not
even registered athletes. They were big, grown people who were going
there on their own at their own choice, and because they were—we
felt and they thought—free citizens to do as they pleased. But we
were ferced under the FINA rules to suspend them frcm their
activities.
Now, I believe this should also be recognized in this bill so that

the national governing bodies have that right.
Senator STEVENS. What about the China incident? Why did that

occur? What compelled suspension of those athletes who went to
China? I understand some athletes didn't go because they were
fearful of losing their eligibility.
Mr. LIPPMAN. That is correct.
Senator STEVENS. What compels that?
Mr. LIPPMAN. The athletes involved were all over the hill, and as

we have said, no longer registered. But the administrators who went—
and there were, I think, either two or three who were considered to
be officials, if you will, of our national governing body, of swimming—
and FINA suspended them and required us to suspend them also
on the grounds that they were taking part in demonstrations in clinics
under the rule which says the exchange of contestants, administrators,
directors, judges, officials, trainers, coaches, et cetera—they left
hardly anything out—with nonaffiliated countries is not permissible.
That was the rule under which they were suspended. They even-

tually went to court and filed suit against the AAU because they
couldn't sue FINA, I think, because it is—it was a foreign operated
entity at the time, and they won their suit.
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Senator STEVENS. But FINA 
Mr. LIPPMAN. By this time, the 90 days had passed anyway, but

the gentlemen got the satisfaction of having the thing reversed.
Senator STEVENS. FINA didn't suspend them. You did, didn't

you?
Mr. LIPPMAN. Yes; FINA did suspend them, and then we had to

suspend them In other words, they direct the national governing
body "you must suspend these people." If we had failed to suspend
them, the AAU—then FINA would have suspended the AAU.

This was just on the eve of the world championships and we had
about $100,000 tied up in a beautiful team that was all ready .to go,
and there was nothing we could do. We didn't want to get into a
foul-up then and have our team denied the right to swim in the world
championships.

Senator STEVENS. It leads to the question, I think, of whether a
national governing body owes its allegience to an international sports
federation, such as, FINA, or to the people it represents.
Mr. LIPPMAN. That's a good question.
Senator STEVENS. It is one of the most perplexing problems that

we have. I think we need to explore it.
How many of those countries who are members of FINA get our

foreign aid, for instance?
Mr. LIPPMAN. That is a good question, too.
Senator STEVENS. You think it is facetious. When the Koreans

started coming into our waters and fishing for our salmon we passed
an amendment on the next day to cut off foreign aid. The Korean
fishermen went out of our waters that afternoon.

There came a point in time when the United States decided to bridge
the gap between itself and the People's Republic of China. The people
who went across that bridge first were competitors. They were ath-
letes. And they have helped us in terms of our national policy.
What you are saying is that FINA, because of its rules, has a way

to prevent the United States from conducting its foreign policy
through the friendship that can be gained by our athletes. I can't
accept that as being final; that the United States is in such a box.

If it is, we 
Mr. LIPPMAN. You understand, Senator, we have to live with them.

That is our problem.
You don't like your father's rules, but you are living in his house,he is paying the bills and sending you to school, and you are drivinghis car. That is the way it is.
Senator STEVENS. It has something to do with some of our reaction

to the Panama Canal Treaty. We have been told we have got to do it
because if we don't somebody down there is going to get mad.
You know, there ought to be some way the national governing

bodies of the United States are strong enough, together, to tell FINAthat it must change its rules.
Mr. LIPPMAN. I would love to have them all be in the same boxwith us and go do it to FINA. But when we 
Senator STEVENS. We ought to have a study made of how manyFINA countries get money from the United States.
Mr. LIPPMAN. I don't know. There are 104 FINA countries, so youknow there are a lot.
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Mr. HELMICK. Can I respond to that?
Mr. LIPPMAN. Please.
Mr. HELMICK. May I respond to that question?
Senator STEVENS. It is one of the most perplexing problems that

we have, Mr. Helmick.
I find it difficult to believe that an athlete suddenly finds his or her

career shattered because he or she did something in the national in-
terest, such as reestablishing relationships with a country as important
to the world as China.
That is what you are saying.
Mr. HELMICK. There is no question about that, that this is not only

the most perplexing question for you and us, but the China situation,
the Israeli situation, is the most perplexing situation for the inter-
national governing body.
I would very respectfully disagree to a certain extent with what

was stated by the officials of the United States Olympic Committee
because I think there is in fact a movement with respect to Israel.

It is overt and insidious, but it is occurring. It is occurring through
the international federations rather than the Olympic Committee.

It is the other side of the coin that you are discussing with respect
to Red China.
The situation with Red China is that they are not a member of

FINA.
At the time—this gets beyond- my term of office in the FINA and

I am not attempting to justify, but I would like to explain the facts.
Red—I am sorry. Mainland China was admitted into the FINA by

concession at the time of the Asian Continental Games in Teheran in
1974 or 1975, as a concession. Because they were all there and they
allowed—we allowed them to compete.
When they returned back to their country, they then wrote a letter,

a rather scathing letter, rejecting membership, saying that we were
a political organization, that FINA was a political organization
because we refused to expel Taiwan. As a result, they were not a
member.
FINA then started to quickly sanction any individual that had

any relationship to the People's Republic of China and threatened
national governing bodies that if they did not suspend anyone, action
would be taken against the national governing body.

Unfortunately, in some cases, the FINA followed through on this
threat. In other cases they did not.
In my opinion, they were capricious.
As a result, in 1976, all suspensions were absolved. And full amnesty

was granted to all individuals or organizations suspended by the
FINA durino•

t' 
this period of time.

However, the rule was rewritten very clearly, that until China
desires to join this international federation, there can be no relation-
ships between our governing bodies or registered athletes with that
particular body.
Senator STEVENS. Does it govern people who are on diplomatic

status, too?
Mr. HELMICK. Pardon?
Senator STEVENS. Does that FINA rule attempt to govern people

who are on diplomatic status?
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Mr. HELMICK. No, sir; it should only be applied to someone who is
going over there in the capacity of an exchange of a contestant, an
administrator, official, or trainer; in other words, in that capacity.
In fact, we just had a rather high official on FINA that went to

mainland China as a tourist with a quasi-diplomatic purpose, and no
action was taken whatsoever.
I think that a question comes up with respect to a publicist or

journalist. In my opinion it would not be necessary for him to comply
with this particular rule. If you went over, however, to give a lecture
in swimming, unfortunately this rule, you are in violation of this rule.
The governing body of the United States is very much opposed to

this rule.
We feel this should apply only to amateur athletes actively com-

peting and going toward the Olympic Games. Should be the broadest
swipe of this rule at all and should not apply to anyone else.
The Swimming Federation of the United States proposed legisla-

tion at the Congress at Montreal that was overwhelmingly defeated
primarily by the Latin vote and countries which in our opinion do not
have substantial numbers of competitors.

Unfortunately, each of the member federations of the FINA has
one vote, so the United States has one vote and Guatemala has one
vote.
Senator STEVENS. Why don't you get FINA to amend this rule so

that it doesn't apply to anyone who has diplomatic status?
Mr. HELMICK. This would be a suggestion we would be delighted to

receive from our national governing body.
Senator STEVENS. You do that, then we will pass a law saying that

anyone who represents the United States on foreign athletic tours has
diplomatic status.
Mr. HELMICK. Now, the other side of the coin, where you take into

consideration the problem with South Africa, Rhodesia and Israel, you
see the reason for having a strong international federation.

Although it bites us in this respect, it is the one thing that is pro-
tecting Israel right now.
In my opinion there is a move presently to have Israel slowly taken

out of international federations.
As I mentioned at the outset of my testimony, rule 24 states a

country, to have a national Olympic committee, must be in at least
five national federations.

Presently there is a controversy in that the Asian continent desires
to have Israel expelled from those championships and claims they
should become involved with Europe.

If that should happen—that is not going to happen. Europe has
stated they will not accept them into their continental championships.
We have received notice from some of our federations that they

cannot for security reasons compete in any competitions with Israel.
We have a rule that states that if you are going to hold any conti-

nental championship you must open it to all federations within your
continent without exceptions.
We have enforced this rule and we state that, therefore, those federa-

tions cannot hold any of our continental championships.
As a result, last week we awarded the continental qualifying cham-

pionship in water polo to Israel.
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Probably nobody in Asia will participate in that championship,
but that is a step along the route of keeping Israel alive in the sports
and keeping sports separate from politics.
I am sorry to go on, but the problem is there is some good reason

for strong international federations as well as having strong inter-
national federations causing some troubles.

Senator STEVENS. I understand that.
Mr. SHARPLESS. Just to pick up on this line of comment, it was

3 years ago when the International Volleyball Association which was
a new professional league for volleyball was in its first season, and
being as the bulk of our world class volleyball is located on the west
coast, most franchises were in the west coast area. Obviously a lot of
the administrative and support talent lies in that area. Many of our
amateur personnel were tagged to referee and to be administrators in
the international association.

Because it was an International Volleyball Association, professional
league and because it was a professional league, the International
Volleyball Federation came to us and said if you do not suspend all
individuals including performers, then we will suspend you.
We were forced to ask these people to either resign from their

position or resign from the USVBA. Since that time, they have toned
down their stance and only the professional players are involved. But
it's the same kind of stance that was alluded to here by the swimmers.
It's not unique to the swimming federation.
Senator STEVENS. I understand that. I certainly didn't mean to

imply that these types of problems pertain only to the national
governing body for swimming.
Did you have some comments to make about the bill?
Mr. SHARPLESS. Yes; we do. Unfortunately, I was not able to get

together with my president until Sunday, so we too do not have a
written statement. But I have made a few notes.
We do appreciate the opportunity to comment, and we feel very

supportive of the Olympic Committee stance to the effect that our
entire constitution and bylaws and operating code has been changed
to conform to the Olympic Committee, and that is now in effect.
And pretty well is consistent with the bill as it is written. So we

can say certainly we support the bill and the concept. I feel that
many of the comments made, particularly by the USOC and by Mr.
Helmick have merit. We certainly would be supportive of them at
the first glance. But we would like to study it a little further.
Mr. Peck, who is our president, will be in touch with Colonel Miller

and get a copy of our statement in order to react.
Senator STEVENS. It is my intention to mark up this bill informally;

maybe have a redraft or what we call a staff working print made.
I have found that a successful technique is to get the people who are
involved to sit down around the table you're at right now and go
over the bill line by line and see if we can eliminate the problems
'before we get to the floor. Assuming the chairman will agree, we will
follow that procedure. He did in one other instance where I handled
a bill. I think it worked successfully. So we will be back to you before
this bill goes to the full Senate. I can assure you of that.
Mr. SHARPLESS. One of the problems that we have that I guess is

again not unique but with all amateur organizations is the dollar
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and the money support is very critical to our continued program.
Our association is a one-sport association, and we have been running
a deficit budget for the last 4 years. One of the reasons for this is we
have made an effort to establish two national training centers, one for
women and one for men.
The women's program has been in effect now for 3 years in Pasadena,

Tex. And the men's program just started this past year in Dayton,
Ohio. This has been a pretty big drain on our budget. Fortunately,
we have support from Wright State University in Ohio and the city
of Pasadena, Tex., to help defray some of these expenses, but it's
quite evident that these programs are going to be helpful to the sport
and at the recent competitions in Bulgaria our teams did better than
they have for a number of years.
We are hopeful that the national training centers referred to in the

bill would include those designated by the national governing body
also as one of these designated by the USOC.
Comment was made earlier today about the international criteria

for eligibility, and although it may be more stringent as it said, it's
loosely interpreted.
I think we all know that State-supported athletes are very tough

to compete against. Particularly in volleyball we know for a fact that
they are not employed and this is what we have to go up against each
time we enter into competition.
Another factor that may be addressed already, I'm not aware of,

but certainly I think time off the job, certainly provisions have already
been provided but perhaps some provisions could be written in where
a corporation could be compensated for the salary of an athlete who
is not on the job and this athlete can maintain his way of life without
being penalized either by loss of job when they come back from the
competition or by loss of salary, particularly where families are
involved.
One suggestion we have as far as funding is concerned, and again

maybe this has been addressed and we are not aware of it, is with all
the millions of dollars literally spent on sporting goods, is there some
way to divert a special tax from sporting goods sales into the use of
the international athletic program, into the development of domestic
athletics?

Senator STEVENS. We're exploring that. Archery came in and asked
us to impose such a tax. We did impose a tax on all archery products
with the revenues earmarked for the sport of archery. We are exploring
that from the point of view of creating an amateur athletic fund. It
will be some time before that will be possible, however.

Until we get these organizational problems out of the way we
cannot get to the funding. We have assurance from Senator Long that
the Finance Committee would give serious consideration to the tax
suggestions we made in the Commission's report, but it has all been
conditioned upon being certain that the organizational problems are
settled.
Mr. SHARPLESS. Another suggestion that we have that may merit

some discussion, and that is the possibility of directing some Federal
funds to specify park and recreation agencies on the State, county,
and local level, which facilities could be managed by the Department
of Recreation departments as long as it was assured that an Olympic
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development-type program could be conducted in these facilities
in conjunction with the USOC and their various national governing
bodies.
I think this is really a sleeping giant that has only been explored

by some sports. We already have resource people there. It's just a
matter of having someone who can put it in their jurisdiction and
manage these things on a day-to-day basis.

Since they are Government agencies as such there is some monitoring
process that could be available. And the last thing that I have is that
we have in several of our domestic tours worked with the State
Department. Every time we do they give us excellent support to the
extent possible, but once again, they don't have much funding
available.

If there is some way the funds could be diverted into their program I
think that could be of great assistance to all the sports and once again
being a Federal agency it could be monitored.

Senator STEVENS. Those are all good suggestions.
When we conducted the hearings on the President's Commission

on Olympic Sports we heard many suggestions along these lines.
We intend to pursue them once we get the organizational problems

resolved.
Mr. Fricker, do you have comments to make?
Mr. FRICKER. Yes. I think there are several points in this state-

ment. It's short; I would like to read if I may.
Senator STEVENS. Please do. We are not short of time.
Mr. FRICKER. Thank you, Mr. Chairman. We are most pleased to

have been invited to testify and trust my remarks will be of help as
you consider the proposed legislation before you.
The U.S. Soccer Federation is a voluntary nonprofit organization,

incorporated under the laws of the State of New York since 1913. Our
role and purpose in being as the national governing body for the sport
of soccer-football is to promote and supervise the sport at all levels.
This charge is handed down to us by the world governing body,
Federation of International Football Associations (FIFA), domicled in
Zurich, Switzerland. We are a member of the FIFA along with some
other 155 national associations.
The world structure for the sport is divided further into six con-

federations, consisting of Asia, Africa, Oceania, Europe, South
America, and CONCACAF, the latter in which we are a member.
CONCACAF is comprised of 21 nations in North America, Central
America, and the Carribean. It is through this structure that all
countries in membership participate in and formulate world policy for
the conduct of the sport.
Being recognized as the national governing body by the FIFA

places much responsibility on the federation and of this we are most
cognizant. The Olympic Committee over past Olympiads has recog-
nized our role and has delegated to us the responsibility for the
selection, training, and participation of our Pan American and Olym-
pic teams in these respective competitions. For your information, I
point out to you that these competitions are only one facet of the many.
programs the federation conducts throughout the year.
We conduct accredited coaching and official courses, State, regional

and national championships for youth players in varying age cate-
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gories from age 12 to 19. We select, train, and maintain a national 
iselect team for players to 19 years of age and participate n many

international tournaments, including a youth world cup competition
cosponsored by the FIFA and the Coca-Cola Co. A new interest in the
game has been generated by young girls and this interest with the
activity forecast promises to parallel that of our existing program.

Similar amateur competitions are conducted for senior players above
age 19, from which evolves a national amateur champion, having
survived State and regional qualifications. The same type competition
is also conducted for senior professional players, competing for the
national professional championship. We assist our two professional
leagues in liaison with other national associations in player transfers
and individuals club exchanges both here and abroad.
In any given year, hundreds of clubs travel both to and from our

country; and in all of these exchanges, the federation clears a multi-
tude of administrative procedures to insure that meaningful exchanges
take place without problems. This past weekend we have just con-
concluded a five-game series of matches across the country with the
People's Republic of China, and next year we will be invited to visit
their country.

Senator STEVENS. How can you get by with that and other people
can't?
Mr. FRICKER. State Department has something to do with it.
Senator STEVENS. I see. All right.
Mr. FRICKER. In November our national team under 18 will

compete in Monaco with seven European countries in a long standing
and established tournament, and this is the first time a non-European
team has been invited to participate.
The U.S. Soccer Federation is comprised of some 45 affiliates.

Basically groups of teams within a State form clubs, which in turn
form leagues. Such clubs and leagues then organize the State associa-
tion, which becomes eligible as a voting member of the federation.
The two professional leagues, the North American Soccer League and
the American Soccer League, likewise are voting members of the
federation.
In addition to the State associations as members, of which there

are currently 42, our other organizations are involved in promotion
of the game. These include the National Soccer Coaches Association
of America, the Intercollegiate Soccer Officials Association of America,
and the National Federation of High Schools. The elected delegates
of these affiliates meet annually to consider constitutional changes,
review the trusteeship of the federation, and formulate policies for
the continuation of the growth of the game.

Elected at the annual general meetings is a board of directors,
responsible for the conduct of the federation's affairs between annual
meetings: This board consists of a president, four administrative
vice presidents, a vice president responsible for our youth program, a
vice president appointed for the professional end of the game, a
treasurer, the immediate past president, and two Olympic athlete
representatives.
The federation is headquartered in New York City, in the Empire

State. Building, and is staffed by a general secretary, four full-time
individuals, three regular part-time persons, and an accounting
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consultant. An international marketinc, firm, West Nally, is handling
the newly created marketing function forthe federation. A full-time
salaried director of coaching and national coach complete the staff.
In our role as the national governing body and in accepting the

additional charge from the U.S. Olympic Committee, we are held
accountable for the formulation of policy and implementation of
programs and competitions to promote and enhance the game both
here and abroad. The key to much of this participation is inter-
national competitions in various age and classification categories.
In the successful conduct of such programs it is incumbent upon

the federation to insure that each and every qualified candidate has
the opportunity to be evaluated for his potential to represent his
country. In this respect, I am happy to say we have had no difficulty
over the years in assuring candidates representing State association
affiliates, Armed Forces, and the educational institutions. All of them
have cooperated wholeheartedly, for which we are deeply indebted.

While we have enjoyed a meaningful relationship with those we
represent and have not encountered administrative and jurisdictional
problems like other sports, there are needs we feel must be addressed.
Due to the explosion of the game throughout the entire country, our
needs fall into two categories primarily. One is the inability to generate
adequate funds for both domestic and international travel. In order
to bring the game to the standards of the highly developed countries,
it is necessary for our young people to compete. Air travel is the
biggest item to defray.
The other problem is the lack of adequate playing facilities designed

for the game. Attempting to play international matches on converted
baseball diamonds or football fields is just not conducive to a pro-
gram involving, foreign teams. We have the basics necessary to scout,
select, and train our young athletes, but the main drawback is to get
them together often enough and for a long enough period of time and
train them as a unit to represent the United States.

Training centers already operative and those planned by the USOC
are a godsend and will be most helpful in our future programs. How-
ever, unless we get athletes to the site, our program cannot be as
successful as it might be. In our thinking, we visualize the benefits
that can accrue to amateur sports if a meaningful partnership can be
formed between the public and private sectors. If the Government
can be instrumental in providing incentives for the private sectors to
construct the required physical plant facilities and assist in high-cost
areas such as travel, much can be accomplished. The private sector
of hundreds of thousands of volunteers at the grassroots level would
be given the added encouragement to do a job that could best be
accomplished jointly rather than attempting it on their own.

Setting of standards and guidelines with a review procedure of
accountability is a function that can be served by the public sector.
Assistance in areas where individual sports are in need can also be
augmented through the public sector. The actual administrative and
competitive conduct of the sport, however, should be left to the
private sector because of the ultimate knowledge and experience
already possessed and the vast resources of voluntary personnel
available at their disposal.
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We are in complete agreement with the newly constructed and
adopted constitution of the U.S. Olympic Committee in action taken
recently in Colorado Springs. The athletes' bill of rights contained in
this document has corrected the concern expressed by them and will
provide continual valuable input to the Olympic Committee in its
work with the national governing bodies.
While active participation in sports can and should be an integral

part of the total development of our young citizens, we recognize the
overriding priority of the individual's education. This must take
precedence, and in this our federation is most cognizant and is, there-
fore, in agreement with the athletes' bill of rights and that portion of it
which relates to reasonable academic standard requirements.
In closing, I would be remiss if I did not acknowledge the total

support and encouragement the U.S. Olympic Committee has his-
torically given our federation in our role in soccer in the Pan American
and Olympic games. Without it we would not have been able to
participate, nor would this sport have gained the newfound interest
and acceptance it is currently enjoying today.
On behalf of the federation, I want. to thank you for your kindness

and our need to present our federation's thoughts on our sport and
how we might improve our overall effectiveness through the U.S.
Olympic Committee.
I will attempt to answer any questions you may have at this time.

If I may make two short comments.
I do agree with Mr. Helmick on the position of a strong national

governing body, even though we have not encountered the type of
problems with the international governing body that we have. I
also feel personally that the athletes' bill of rights is highly overdue,
and I also feel that there are some additional rights that should be
granted to the athletes.
I basically feel that, having been an athlete most of my life, we

have to recognize also that there are millions of boys and girls currently
playing in a variety of sports, especially our sport—soccer. Before
you get to high school and college, there is a tremendous need for a
strong club system to develop at least during that period; also to be
available for the athletes after they come out of continuous com-
petition to continue on, to stay involved, to continue to maintain
good physical fitness for themselves; also to build a stronger base for
the sport and, through that, for the young athlete because that is
really what it's all about.
Thank you.
Senator STEVENS. Thank you very much.
The bill provides $10 million for training centers and $10 million

for administrative support for the national governing bodies. Has it
been discussed as to how this would be handled and in what way we
could best assure that national governing bodies will receive proper
administrative support from the USOC? Have your groups discussed
that?
Mr. LIPPMAN. Yes and no. The national governing bodies, at

least mine, have not been offered any possible funds.
Senator STEVENS. The bill provides for support but we haven't

got the money yet.
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Has it been discussed within your organization how that might
be handled? Is any legislative treatment required further than what
is in the bill?
Mr. LIPPMAN. Not specifically in my committee, no. Perhaps Bob

knows something.
Mr. HELMICK. Our attitude is that no additional legislative require-

ments are needed. Our discussions have been aimed at the guidelines
that the USOC should adopt as to the distribution of the funds and
the type of administrative support.

There is a feeling that the USOC should not capture the national
governing bodies and I think that is also the attitude of the USOC,
but should be supportive of their autonomy.

Senator STEVENS. Do you gentlemen, Mr. Sharpless, Mr. Fricker,
have any comment about that subject?
Mr. SHARPLESS. The only concern we have, and as I say, we just

received the bill Sunday, so we haven't had a chance to dissuss it
with our board. I refer to this conversation between myself and our
president, but that this would, in fact, assist those national training
centers which are the product of each governing body as opposed to
a national training center which may be the product of USOC—and
include both of them. •
We were hopeful this did include that. If it does include both types

of national training centers, then that would be sufficient.
Senator STEVENS. Thank you.
Mr. FRICKER. The answer is that we have not had discussions on

this subject. However, I know discussions did take place with our

USOC board with regard to this question.
Senator STEVENS. When an athlete travels abroad to compete in

an international contest, do your organizations issue a travel permit
to that athlete in advance of his travel?
MT. LIPPMAN. Yes, sir.
Senator STEVENS. Can an athlete who wants to enter competition

on his own compete if he doesn't have a travel permit?
Mr. LIPPMAN. The other members of the international federation,

FINA, are under the same rules we are. That a noncitizen who comes

in and wishes to compete must have permission from his federation
or his national governing body, addressed to us which says that they

have granted him permission to compete in this country, and we
accept that prima facie. If we have a swimmer, for example, who

wants to go to Europe and spend the summer and while he's over
there lying around, he wants to enter various meets, we give him a

blanket letter which he justs shows each federation, when he gets

into Sweden, Germany, and so forth. They will accept that, but they

must have it and we must have it from outside of the country, too.
Senator STEVENS. IS it the same with your organizations,

gentlemen?
Mr. SHARPLESS. We only have sanctioned activity between No-

vember 1 and June 30 so we are only concerned at that point of the

year. When a player does not, in fact, represent the United States

nor does he or she represent a club team sanctioned by the associa-

tion, we feel we have no jurisdiction over the athlete and he or she

may participate where or with whom they please.

23-084-7S-10
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Mr. FRICKER. Our players do not need permission. It is the team
that needs permission to play in another country. They will not be
entered into competition in another country even in a friendly match
unless the team has permission to participate.
Senator STEVENS. Did you have to have approval from the Inter-

national Soccer Federation before you could play the Chinese?
Mr. FRICKER. Yes.
Senator STEVENS. Did you obtain it?
Mr. FRICKER. Yes. The People's Republic of China is on a tour;

they are also playing a series of five games in Jamaica, five in Mexico,
and I believe a series of others even though they are presently not a
part of the World Soccer Organization.
Senator STEVENS. You would then have to have approval to send

your teams over next year to China?
Mr. FRICKER. Yes, we will. We have reason to believe that that

will be granted.
Mr. LIPPMAN. Senator.
Senator STEVENS. Yes.
Mr. LIPPMAN. I would read the rule we have which we have found

to be a very workable one. A swimmer competing at a registered
meeting in a foreign country shall be a member of an affiliated national
governing body or of a club affiliated thereto. He shall observe and be
bound by the rules of the association under whose jurisdiction the
meeting takes place.
In other words, we say he can compete over there, but the minute

he's there and competes, he's under their rules; he does exactly what
they tell him to do. If he doesn't, they have the right to throw him
out.

Senator STEVENS. Well, gentlemen, one last series of questions per-taining to our section 204(d) and 205(f). They deal with the sanction-
ing of athletic contests. I don't know if you have had an opportunity
to look at these sections, but could you tell us just generally how
sanctioning works in your sport. Do you have specific criteria that
must be met before you sanction a meet? Do you charge a sanctioning
fee?

It's been suggested that the need for a sanctioning requirement is to
protect athletes from unscrupulous promoters. We would like to know
if you agree with that.
Have you had an opportunity to look at these sections yet?
Mr. LIPPMAN. Yes, sir.
Senator STEVENS. Could you tell me how this works in your sport?

Do you feel that these provisions are sound? Should we change them?
Mr. LIPPMAN. I believe I commented earlier, Senator, on the, I

think it was 204, I have forgotten which number it was, in which youmust issue a sanction provided the person who asks for the sanctionor entity agrees that all these things should be done, and they are all inthere.
The list is complete as near as I could see. The only problem is oneof keeping track of it.
Senator STEVENS. Do you charge a sanctioning fee?
Mr. LIPPMAN. Yes, sir.
Senator STEVENS. HOW much is it?
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Mr. LIPPMAN. It varies depending on the competition. If it is small,
local competition, it is very low. I couldn't go into details on it be-
cause I am not—I don't work at that level. But we sanction all of
our events through the local associations, of which there are 58.

Senator STEVENS. Is it a percentage of the take of the gate?
Mr. LIPPMAN. Very rarely. Once in a while we have a negotiated

meet, a big one, why, there is a gate problem. In our national cham-
pionships of which we have four in swimming each year, two junior,
two senior, we negotiate those.
We have not in many, many years asked for any part of the money.

We, in effect, sell the right to run the meet to the sponsor for $1,000.
It is a flat fee and he doesn't have to present a budget or anything. If
he can make money on the meet, it's his. And bless him and we want
them to make money because they will come back and do it again.
So we really exercise no control over them. We do like to get a

financial statement. That is part of our contract from them after it
is all over so we can keep comparing, and we need that for tax purposes,
too.
But the sanction, you could call it a sanction fee, yes, it is $1;000

for our national championships, But for some civic association around
Los Angeles, we have some 50, 60 meets a year, maybe more, maybe
up to 100 sometimes; $10 sanction fee.

Senator STEVENS. How about volleyball?
Mr. SHARPLESS. In volleyball, we are only concerned with what we

call open competition, which, in your words, is unrestrictive. As a
governing body we are only concerned with that open competition,
Any member group of the association may conduct competition,

but in our terms that is closed competition and we do not exercise any
sanction privilege. That is within the rights of each member
organization.
On that basis we only operate at two levels, the national champion-

ship per se and local competition, which may be intersectional or local.
In that case, the national championships are conducted by the

organization, so therefore no sanction fee is imposed, obviously. And
in the local it is pretty much up to the local bodies whether or not
they do wish to have the sanction fee.

Normally it is very nominal, in most cases a dollar per team entered,
and will vary with the number of teams in the competition.

Senator STEVENS. Does soccer do the same thing?
Mr. FRICKER. Basically we only get involved in international com-

petition. Most of the local competitions, permission is granted by
local State associations and there are no fees involved, to the best of
my knowledge.
On the international level, all games need permission from both

respective national federations or associations.
Where there are two national teams involved, we have had problems

years ago where promoters would bring two foreign teams to the
United States to stage a game, then run away with all the dollars
without even paying Uncle Sam.
We have imposed a 10-percent gross gate tax which goes to the

soccer federation where there are two foreign teams involved. The
reason we have done that is not to gouge them but to discourage it,
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because under the antitrust laws we really can't bar anybody fromstaging competition so we have problems there.
As far as—and we are encouraging on those types of games wherethere is at least one U.S. team involved, preferably a national team ofa certain group, even if they are club teams, there is a 5-percent taxwhich is divided equally, 2% percent to the respective State associa-tion and the other 2% percent to the national federation.
The same thing applies on amateur games and professional games.Senator STEVENS. Thank you very much.
Mr. Helmick, did you have a comment on that?
Mr. HELMICK. Yes, on the matter of the amendment to 204(d).We are bothered by that and have discussed this with USOC.
We feel here is an excellent opportunity to bring in integration tothe national governing body and suggest an international competitionshould be sanctioned only for a member, an affiliate to a nationalgoverning body.
I appreciate what you said about unscrupulous meet proprietorswith respect to athletes. I am not sure that is important. I am not surethat is the whole story. I think the athletes can pretty well take careof themselves generally, from the athletes I've seen.
We are concerned particularly about international events wherebya bad experience or financially bad experience—an international teamcomes over, they are not properly taken care of—reflects upon ourwhole international exchange.
We feel it is quite fair—in fact, it is demanded by the internationalrules, but it is also a reasonable rule, that to host and conduct aninternational meet you should be affiliated with a national governingbody so long as this law requires that the membership is easily ob-tained and open.
So we feel that this particular section should state that internationalevents can be sanctioned for members that are affiliated.We feel also that it should extend to open unrestricted domesticcompetition whether you are a member or not, but the sanction pro-vision should apply to that area of competition also.
In my written report—I have the redraft here. We also feel thatthere should be the reasonableness test put in here.
Mr. Lippman presented the problem about when somebody holdsa meet—he receives a sanction, holds a meet and then intentionallydoes not comply with the rules, then the next week he's right backin seeking another sanction again.
There should be some reasonableness where it is reasonable to appearthat this particular promoter is not going to comply with your rulesand why should you be forced to give him another sanction.Mr. SHARPLESS. In all international competition on domestic toursthis does require sanction by the governing body, particularly if theyare hosted by a member organization.
For the most part, I think the NCAA has been involved with this.Normally there is no fee involved, but it is a negotiable item.Mr. LIPPMAN. Senator?
Senator STEVENS. Yes, sir.
Mr. LIPPMAN. There was one, you mentioned 205(f) in which therehas been a—I think this came from the Olympic Committee—asuggested change to make it read "to sanction international amateur
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athletic competition and to coordinate domestic amateur athletic
•competition in the sport in the United States."
I find the word "coordinate" is extremely weak, because you know

and I know that coordination is something you try to do but seldom
happens. I think it should be stronger.
I think that if the national governing body in fact has the right to

sanction domestic and international competition, they should have
more authority than just to coordinate it, because you can say, "We
are going to try to do this," and the other guy says, "The hell with
you, I am going to do it when I want to." -
Now all you can do is deny him a sanction the next time. In the

meantime he's destroyed perhaps a national championship or some-
thing of that nature. I don't know whether the word "control" or I
don't know what could be put in there. But you understand what I
am saying.

Senator STEVENS. You understand why it is coordinate, too, I hope.
I understand your comment. We will seek to find a word that might

achieve more specifically what we mean without offending those that
are already offended by the suggestion.
Mr. LIPPMAN. Sometimes, you know, you run out of top athletes

and there have been times in the past—not so much nowadays—when
in sports we would find a top athlete—a league world class athlete
had a chance to go abroad the week we were having our national
championships. We tried to keep them home. There wasn't any way
we could do it.
Sometimes our national championships suffered severely because of

that. We never did put any rules in because the athlete came first,
and we wanted him to. But it made it a little rough. We would hate
to have somebody putting on another meet the same weekend.

Senator STEVENS. Thank you very much, gentlemen.
[The following information was subsequently received for the

record:]

Senator TED STEVENS,
Senate Office Building,
Washington, D.C.

AMATEUR ATHLETIC UNION,
Indianapolis, Ind., October 21, 1977.

DEAR SENATOR STEVENS: Thank you for the opportunity to speak before your
panel hearing on October 18, 1977 relative to the Senate Bill S. 2036. As was
requested, this is my written report.

• As the national governing body for the sport of Swimming we are the largest
of the Amateur Athletic Union's group of Olympic sports with nearly 200,000
registered athletes. As such, and having been a member of that family for many,
many years, we have mixed feelings about the impending separation which is
inevitable. However, from a selfish point of view we must consider that we have

• grown to a point where we can and should manage ourselves completely, without
sharing either our financial resources or our time and effort with other sports in
which we have little interest. We therefore support Senate Bill S.2036, but in so
doing must ask that certain amendments be made in it first.
For the record, we must make it clear that our first fealty is to the international

federation (FINA) which grants the authority to the national governing body in
each member nation to control domestic and international competition in our
sport. FINA Rule GR2 states that "each (affiliated country member-organiza-
tion) is the only authority governing swimming, diving, water polo and synchro-
nized swimming in their respective countries" and further, "That they are the
only bodies competent to regulate international relations therein.—That each
alone can select competitors from its nation to represent it at Olympic Games or
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other inter-nations meetings—That no member is permitted to delegate its au-thority nor any of its powers—That the management of all national or interna-tional competitions in its country must be under its control."
The foregoing would appear to be conclusive and final. The Competitive Swim-ming Committee of the A.A.U., the current national governing body for Swim-ming, is bound by these statutes.
We recognize, of course, that should the Congress enact legislation that becomeslaw, we would have to comply as United States citizens. Yet, it would place usin an extremely difficult position should such statutes require that the nationalgoverning bodies operate in any manner other than those under which its authorityhas been granted by its international federation.
The U.S. Olympic Committee, in its own legislative activities, and under theoriginal terms of S-2036, would also be placed in a position of usurping authoritiesfrom the N GBs which cannot be so removed.
We are sure that these inconsistencies are the result of an incomplete under-standing of the priority of allegiance to the international federations by an N GB.As stated in the panel hearing, the N GB may not necessarily agree with thefindings and actions of its federation but it must comply with them. Appealprocess is available and often used. The N GB has the right to move to haverules changed, with which it does not agree, and this is done from time to time.But we are in a complex world, made up of many ideologies, distinctions, back-grounds, and beliefs—as well as politics. FINA has over 100 member-nations.It is not easy to change its laws.
May we then respectfully request that the following adjustments to S. 2036be made before it is presented to the Senate for consideration:
(A) Title I, Section 102(a)(3) must have deleted the power of the corporation(USOC) to "select . . . the representation of the U.S. in the competitions andevents of the Olympic . . . and Pan-American Games . . . and to appoint . . .other governing bodies in connection with such representations." (This authorityof team selection is held by us under the FINA rule quoted above. Also, no othergoverning body could share it with us.)
(B) Title II, Section 203(b)(9) must be changed to reflect that only the N GBcan establish eligibility criteria, and that it can be more restrictive than its ownfederation requires if that is necessary.
( C) Title II, Section 204(d) is far too lenient with respect to the granting ofsanctions, and provides no means to ensure that the following requirements willbe met, before it is too late to act.
(D) Title II, Section 204(e) does not indicate that there must also be con-formity with existing international regulations concerning competition withnon-recognized entities, and this must be included.
There are, in addition to the above, a number of minor changes which havebeen recommended to you by the USOC and others with which we agree, and wewill not repeat them here.
Thank you again for permitting us to respond to your Bill.

Sincerely,
WILLIAM A. LIPPMAN, Jr.,

Chairman, Competitive Swimming Committee (AA U).
Senator STEVENS. I want to note that I see Monty Hoyt who wasa staff member of the President's Commission on Olympic Sports.Happy to have you here, Monty.
We have one last witness, Mr. Leroy Walker. Who are you accom-panied by?

STATEMENT OF LEROY WALKER, PRESIDENT, ALLIANCE FOR
HEALTH, PHYSICAL EDUCATION AND RECREATION, WASHING-
TON, D.C.; ACCOMPANIED BY GEORGE F. ANDERSON, EXECUTIVE
DIRECTOR

Mr. WALKER. Dr. George Anderson, executive director.
Senator STEVENS. I thank you for your patience, Mr. Walker andDr. Anderson. We will be happy to hear from you.
Mr. WALKER. Thank you very much, Senator.
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Dr. Anderson and I are both here because of the alliance commit-
ment to the emerging athlete and the sports at all levels of develop-
ment. I personally have been involved with Olympics as a coach for 20
years and I represent the alliance on the U.S. Olympic Committee.
Senator STEVENS. We note you were the coach at the 1976 games at

Montreal.
Mr. WALKER. Head coach of track and field.
Senate STEVENS. Yes.
Mr. WALKER. Senator, as you can well imagine, nearly all of the

points that we wished to raise have probably been discussed either
directly or alluded to by the previous presenters and I apologize for
some of the repetition and will attempt to keep it at a minimum, but
I think 

Senator STEVENS. Don't worry about it; we will print your state-
ment in full in the record. You treat it as you wish right now.
Mr. WALKER. Thank you.
While no organization can express the viewpoint of all its individual

members, the elected leadership of the alliance has always supported
the position that sports and athletics as included in our high schools,
nearly 10,000 such schools; and our colleges, probably 1,500 to
2,000 of them, are an integral part of the educational program, and
the organization and administration of these activities must have as a
primary objective the education and development of the individual.

Since our first concern is for the individual athlete involved in all levels
of competition, we are in general favor of S. 2036. We believe it
accomplishes some of the things we have sought. While we would
rather have the controversial issues of athletics and sports settled by
mutual agreement of the involved groups, the historical evidence
reveals that the confrontations between some of the amateur sports
bodies and the flagrant disregard for the rights of athletes in several
instances, combine to make some form of legislation absolutely
necessary.
In most cases of controversy, the participating athletes are the ones

penalized by the restrictive measures applied by the controlling bodies.
.For this reason, we accept the best solution to the problem, Federal
legislation that will protect the rights of individuals to make choices
about their participation in sports and athletic competition.
When we testified before the President's Commission on Olympic

Sports, we clearly stated our position on these matters. Our testimony• was supportive of the U.S. Olympics Committee revising its charter
through legislation and revising its structure and organization through
internal action to broaden its powers and responsibilities for all
international competition. We also recommended the settling of• disputes through the American Arbitration Association and proposed
the establishment of a bill of rights for athletes. All of these recom-
mendations are expanded and reinforced by the sections of this bill.
While we can support this bill with some minor changes which are

outlined later in this testimony, some of which we will not go into
because it has been said so often, we believe it does not go far enough
in supporting sports for all Americans.

This country has a great need for a broad, far-reaching sport
development program that will contribute to the personal welfare of
the entire population, and will form the basis for further development
of individuals with special abilities as world class athletes to represent
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our country in international competition. We need support of our
existing physical education and sport programs throughout our
educational systems so that sport participation becomes part of the
American way of life. Some other countries of the world are already
far ahead of America in this regard, as is already in evidence in
international competition.
Our latest confrontation with this was the world cup in Dusseldorf.

As we review the success of the East Germans, they will quickly tell
you that for every Ender, the great German swimmer, they have
taken thousands through their sports program. The Soviet Union will
say the same to you about Yashcenko. They have recently announced
that they have hired 175 coaches to be involved in development of
their youth sports program.
Another area not fully clarified, at least in our opinion, in the present

language of the bill is research and dissemination of research findings.
Our country has used research and technology to become the leading
industrial nation of the world. As I just said, East Germany and the
Soviet Union are using research in sports medicine to become world
leaders in sport competition.

Sports history reveals that the United States has not fully utilized
its resources in the area of research. We are indeed glad to see some
of this being taken care of by our national training centers.
But putting research findings into practice would contribute to

improved performances by our athletes. In instances where the
research potential in sports medicine—including research in bio-
mechanics, physiology of exercise, nutrition, et cetera—has been
positively exploited, there has been a woeful lack of coordination in
the efforts to bring the researcher and practitioners closer together.
One important need for assistance to the practitioner is a system of

dissemination of research findings put into a form that can be easily
understood and assimilated by the practitioner who will use the
information. Existing dissemination procedures tend to circulate
research information among the research community, whose interest
is theoretical.
In the total sports effort, there has been an obvious deficiency in the

arrangement which has placed the responsibility for the development
of athletes and the operation of competitive sports in the hands of the
national governing bodies for 3 years of the quadrennial, then trans-
ferred that responsibility to the U.S. Olympic Committee during the
fourth year of the quadrennial of the administration of the Pan
American and Olympic games.
This procedure has led to some very unfortunate fragmentations

and ineffective operations which reduced the efficiency of our national
and international programs.
We strongly favor legislation which addresses itself to some of the

existing problems and to the avowed concern of the U.S. Olympic
Committee that the national governing body be responsible for the
sports program during the entire quadrennial.
In our opinion, as a general approach to resolving some of the major

problems, S. 2036 provides an excellent start in the right direction.
A review of the purposes outlined in the bill is proof of this appropriate
direction.
However, I would like to briefly indicate some of the concerns that

AAHPER has, and probably my own personal feelings are strength-
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ened by the other hats I wear as a member of the executive board of the
U.S. Collegiate Sports Council, in the AAU, in the NCAA, and NAIA.
The broad purposes are consistent, I think with the new constitution

bylaws and general rules of the USOC which were adopted at Colorado
Springs in April 1977.
However, the specific language of several articles or sections of

S. 2036 will require some amendments to acheive the changes which
we think are essential. Essential to prevent the bill from contravening
some sections.

Revision of U.S. Olympic Committee constitution bylaws and rules
was obtained after considerable dialog. In view of the amount of
effort, Senator, which has been exerted to get the amateur bodies to
agree on some final document such as our existing constitution of the
USOC, and to which you recently alluded in your comments, I think
it would be a tremendous setback to sports to offer a bill that conflicts
with a document on which these leaders have reached an accord.

All of us that are concerned about the welfare of amateur athletics
in the United States should be marchina

6 
to the same drummer. If I

may, I would like to cite one or two other concerns. The delegate
assembly of the USOC carefully inserted into its descriptive language
identifying the purposes, powers, and jurisdiction of the USOC, the
words, "arouse, instill, stimulate" and like words for the express
purpose of conveying that concept of autonomy which rests with the
national governing bodies.
Autonomy was the hallmark of the restructuring process.
S. 2036 seems in some instances to contradict that concept of

authority by suggesting that the USOC will direct amateur athletic
activity in the United States and shall organize and select representa-
tion of the United States in international competition.
The pan-American and Olympic games. This clearly should be,

in the opinion of AAHPER, the responsibility of the national governing
body with final approved obviously to the IOC resting with the U.S.
Olympic Committee. A similar threat to this autonomy of the national
governing body may be seen in other sections of the bill that have
been discussed. One section includes a statement which indicates
that the national governing body's authority to sanction is neither
confirmed nor denied. This, to me, will open up Pandora's box and
will create more problems than it will tend to eliminate. For example,
as mentioned by the previous speaker, often some of our promotions
are not in the opinion of many of the amateur bodies, in the best
interests of sport to which this bill alludes. There are two amateur
bodies today that have regulations which permit a professional in
one sport to participate in other sports in which he or she is not a
professional. He, I suppose, would be more appropriate because I
don't think that rule obtains with AIAW, to participate in other sports
in which the individual is not a professional.
Now, this would definitely put all of that particular governing

body in serious jeopardy with the international federations and the
IOC, which clearly does not permit a professional in any form to
participate in amateur sport.
One of the most 

d', 
fficult points of discussion in the delegate as-

sembly of the USOC was the right of challenge to the franchise
holder. After long and very emotional debate, all parties finally
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agreed that the franchise holder should in the face of a challenge,
have the opportunity to correct his insufficiencies.
There is a section in S. 2036, by giving the authority of the corpora-

tion the right to lift a franchise without providing an opportunity
to the governing body to bring its house in order, simply seems to me to
clearly contravene that particular procedure of which general accord
has been reached.
Again I refer to your remarks, Senator, that after so long an attempt

to get the amateur bodies to begin dialog on some of these matters,
and to reach some accords, that this particular point, if remaining in
the legislation, would certainly seem to me an opportunity to put them
at odds again.
Senator STEVENS. Let me interrupt you there, Mr. Walker.
You know some of those changes were made after the bill was

introduced. And we have every intention of reviewing this bill and
comparing it to what the USOC has done. But you are correct in your
remarks. We weren't clairvoyant. We didn't know it was going to be
done, that's all.
Mr. WALKER. We are certainly pleased to hear that because we

think that would seriously enhance, I think, the possibilities of the
bill being accepted by all and some phases of it not to suffer because
of benign neglect.
I think finally the definition of amateurism that has been referred to

by Mr. Helmick and Mr. Lippman again gives me some concern
because of the statement I just made about two organizations per-
mitting . professionals to compete. I think that the power given to
the national body, at least in my interpretation to the national
body, should be broadened so that the international federation must
have significant input to any definition of an amateur code.
I think too, in addition to the training centers and the points

specifically alluded to in the bill with regard to funding, so many of
the items mentioned today will require funding at a very high level,
and I think AAHPER wishes to go on record as applauding the
efforts of the sponsors of this bill and also your wisdom that this may
not be the time to introduce any high level funding, and to assure
you that most of the people that I have heard arguing against Gov-
ernment interference in any funding comes from the Federal segment,
argue or seem to be arguing more against accountability for funds
than they are arguing against Federal funding.
I for one seem to believe as I have heard some of the Senators say,

that you have enough problems already, not to have to get into the
business of trying to run sports and although funded by the Federal
Government. I also believe that the actual operation should be left
to the Olympic Committee and national governing bodies.
AAHPER applauds your efforts and, again, would like to indicate

our general approval.
But, we think that it is important to at least raise the concerns

that I have mentioned and we, because of our great concern, wish
to express our appreciation for the opportunity to present this testi-
mony and also to put it on record that we are generally in very strong
favor of the bill as it has been introduced with the amended changes
that we have recommended.
Senator STEVENS. Thank you very much.
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Dr. Anderson, do you have any comments to make?
Dr. ANDERSON. I have nothing to add at this time, but would be

glad to respond to any questions you may have.
Senator STEVENS. You have indicated that this bill doesn't go

far enough, and I think that is a proper comment. We feel it is the
first step. But what would you do beyond what you have mentioned?
What suggestions do you have for getting the Federal Government
involved in supporting sports for all America?
Mr. WALKER. For many years we have listened to the arguments,

and I have even heard some of our athletes during the Olympic games
when they hear the announcements on television, "Please support
your Olympic teams; otherwise we won't be able to be represented."
Many have resented that, if only by the implication that they would
not go if funds weren't raised. We have never doubted that.
We always felt the Olympic Committee has always generated and

will continue to generate sufficient funds to support our Olympic
teams.
Our concern is that some seem to suggest that Federal support

would put us in violation of the IOC rule. I think the IOC rule and
maybe Bob Kane or Don Miller should be speaking to this, clearly
separates the support phase from operations phase. Because although
if this were true, that would hardly be a legitimate country functioning
in the Olympic games because so many of them receive support from
the Federal Government.
I think, as we talk about broadening our training centers, as we

talk about broadening our support for athletes, as we talk about sub-
sidy for athletes, as we talk about the broken time rule, it is probably
going to require more funds than the public sector would generate. 

If we believe in this and we believe that sport, as you indicated in
the case of the China situation, and I would suspect the basketball
down in Cuba and some of the things we are anticipating in our sports
exchanges, that there is a need for support for this beyond just what
happens in terms of sports competition itself.

There are many dimensions that transcend that. My own feeling is
that programs can be generated.
You mentioned several. The tax situations, the—I recall the Presi-

dent's Commission on Sports suggesting a tax on professional sports
to which our amateurs become a very important feeder and without
which they probably could not exist. So, I think there are ways that
this could be done.
We should in North Carolina, the State from which I come, that we

have a checkoff as we had with the Federal Government. They are
now trying to find out if that can be legitimately done according to
our statutes.
Here again, this requires State support, could be turned into a

massive national program by States in order to support our programs.
And particularly at the grassroots level. I have no quarrels with it and
simply hope that once these organizational matters and the matters
that we are talking about now are reduced to the point that our Federal
Government can see its support of this without a great deal of con-
flict and hassle, that the proper level of funding will be generated
at the Federal level.
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Senator STEVENS. I think it will come. I don't ever remember hear-
ing a complaint about the tax on batteries, on tires, or on so many of
the things associated with the autornative industry. Those taxes go
into the interstate highway trust fund and have built our interstate
highways.
I think the American people would support a fund for amateur

athletics. Whether it will go as far as the tax checkoff, which was one
of our recommendations, I don't know. I think there is a tremendous
reservoir for support. It is just, again, trying to determine who gets the
money. Who will be responsible for making that decision?
The net result is that if we are to provide a fund, someone has to

make the basic judgment as to the use of the money. Certainly, I
don't think Congress ought to be involved in that. It should come
from the sports organizations themselves.

Doctor, what is your field?
Dr. ANDERSON. I am in physical education.
Senator STEVENS. Physical education. Mr. Walker mentions trying

to disseminate research information, throughout the country. Do you
have any comments about this?
Dr. ANDERSON. I think that has been one of the major problems

with the research that has been conducted, is that it has been pri-
marily disseminated through research publications, and has become
a part of the knowledge and working field for the researchers them-
selves rather than the practitioners.
What our proposal would be in this regard is that a vast program

of research be established here dealing in this area of sports medicine,
and that through the mediums of organizations like our own, the
facilities we have through the colleges, universities, and through the
coaches and teachers, that this material be placed in such a form and
such a position that it becomes usable information that can contribute
to our programs.
Senator STEVENS. Is the mechanism there? Could you use the funds

if they were available?
Dr. ANDERSON. We already have, within our organization as well

as within others, the structures and the possibility of disseminating
this information.
However, even though there are certain research funds available

through existing legislation such as the National Institute of Educa-
tion, National Institute of Health, it is very difficult to free these
moneys because they have been identified for certain programs and
activities that when we have attempted to secure funds to carry on
programs of this type, the kinds of funds that are necessary are not
available.
And it has become very difficult to coordinate an extensive program

that needs to be coordinated with the colleges and universities, through
the research centers that are available.
We probably have 100 or more research facilities in the majoruniversities across this country that are already equipped, that arealready staffed, that already have the potential to carry on extensiveresearch programs to provide us with the knowledge and informationwe need.
But at the present time there is no funding to make it possibleto coordinate that program.
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I think we could get a great deal more information on this research
program as a result of a coordinated effort that would bring together
these programs, plan a systematic approach to what we need, and
then to bring about a dissemination program.

Senator STEVENS. We are talking about disseminating this infor-
mation to the athletes, to the managers, to the-
Dr. ANDERSON. I think it probably should go to all of them, but

primarily to the coaches, the trainers, the teachers and others that can
utilize the research, and in turn share it with the athletes.
Of course the athletes also should have access to this information.

They don't have to get everything frcm their teachers or their coaches.
They can learn a great deal on their own.
Mr. WALKER. Senator, I should add here that just last week we

met with Mr. Miller and Mr. Doherty, and some movement in this
direction is already underway and we hope will be expanded, because
there is a great deal of concern on behalf of the U.S. Olympic Com-
mittee and its sports medicine committee about the very things we
are talking about except that they are 1 year older and we are trying to
make the movement gradually so it will get to the grassroots and be
received.

Senator STEVENS. We will add a section to the funding provisions
to authorize funds for that purpose. You have made a valuable
suggestion and it is something that we could include in this bill.
At first, when you talked about it, I thought you were talking

about the basic research itself. If we start getting involved in that I
think we get into a jurisdictional fight, if nothing else. But the dis-
semination of information that is already forthcoming from ongoing
research, I think that is something we could deal with without any
difficulty in this bill and we will try to do so. We invite the USOC to
give us some advice on this.
Thank you very much, gentlemen.
[The statement follows:]

STATMENT OF LEROY T. WALKER, PRESIDENT, AMERICAN ALLIANCE FOR

HEALTH, PHYSICAL EDUCATION, AND RECREATION

I am LeRoy T. Walker, president of the American Alliance for Health, Physical

Education, and Recreation (AAHPER). With me is George F. Anderson, execu-

tive director of the Alliance. We are here because of the Alliance's commitment

to the merging athlete and the sport participant at all levels of development. I

have been involved with the Olympics as a coach for 20 years and I represent the

Alliance on the United States Olympic Committee.
We are not newcomers to the sports scene—in a very few years we shall celebrate

our centenary. Our 50,000 members are coaches, officials, trainers, teachers,

athletic directors, sport leaders and research workers studying physiology of

exercise, biomechanics, sociology and psychology of spox t. We are allied with the

United States Olympic Committee, a charter member of the United States

Collegiate Sport Council, and hold memberships in many of the sports governing

bodies. Our component associations include the National Association for Sport

and Physical Education (NASPE), the National Association for Girls and Women

in Sport (NA GWS), the Association for Intercollegiate Athletics for Women

(AIAW), and the National Intramural Sport Council (NISC), the Aquatics

Council and the Research Consortium of Health, Physical Education, and

Recreation. We have strong ties to the American College of Sports Medicine,

the American Academy of Physical Education, the International Council of

Health, Physical Education and Recreation, the President's Council on Physical

Fitness and Sport, and the national associations for physical education of college

men and women.
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The leadership of the Alliance is firmly committed to the idea that all peoplemust have equal access to °ppm tunity, including the opportunity to furthertheir health and general well-being through sports participation. We are equallyconcerned about the beginner, the participant in high school sports, the inter-collegiate athlete, the world-class athlete.
While no organization can express the viewpoint of all individual members,the elected leadership of the Alliance has always supported the position thatsports and athletics, as included in our schools and colleges, are an integral partof the educational program, and the organization and administration of theseactivities must have as a primary objective the education and development of theindividual.
Since our first concern is for individual athletes involved in all levels of com-petition, we are in general favor of Senate bill S. 2036. It accomplishes some ofthe things we have sought. While we would rather have the controversial issuesof athletics and sports settled by mutual agreement of the involved groups, thehistorical evidence reveals that the confrontations between some of the amateursports bodies and the flagrant disregard for the rights of athletes in several in-stances combine to make some form of legislation necessary.
In most cases of controversy, the participating athletes are the ones penalizedby the restrictive measures applied by the controlling bodies. For this reasonwe accept the best solution to the problem: federal legislation that will protectthe rights of individuals to make choices about their participation in sports andathletic competition.
When AAHPER testified before the President's Commission on OlympicSports we clearly stated our position on these matters. Our testimony was sup-portive of the United States Olympic Committee revising its charter throughlegislation and its structure and organization through internal action to broadenits powers and responsibilities for all international competition. We also recom-mended the settling of disputes through the American Arbitration Associationand proposed the establishment of a bill of rights for athletes. All of these recom-mendations are expanded and reinforced by the sections of this bill.While we can support this bill with some minor changes which are outlined laterin this testimony, we believe it does not go far enough in supporting sports forall Americans. This country has a great need for a broad, far-reaching sportdevelopment program that will contribute to the personal welfare of the entirepopulation, and will form the basis for further development of individuals withspecial abilities as world class athletes to represent our country in internationalcompetition. We need support of our existing physical education and sport pro-grams throughout our educational systems so that sport participation becomespart of the American way of life. Some other countries of the world are alreadyfar ahead of America in this regard, as is already in evidence in internationalcompetition.
Another area neglected by the bill is research and dissemination of researchfindings. Our country has used research and technology to become the leadingindustrial nation of the world. East Germany and the Soviet Union are usingresearch in sports medicine to become world leaders in sport competition.Sports history reveals that the United States has not fully utilized its resourcesin the area of research. Putting research findings into practice would contributeto improved performances by our athletes. In instances where the research poten-tial in sports medicine—including research in biomechanics, physiology of exercise,nutrition, etc.—has been positively exploited there has been a woeful lack ofcoordination in the efforts to bring the researcher and practitioners closer together.One important need for the assistance of the practitioner is a system of dissemina-tion of research findings put into a form that can be easily understood and assim-ilated by the practitioner who will use the information. Existing disseminationprocedures tend to circulate research information among the research community,whose interest is theoretical.
In the total sports effort there has been an obvious deficiency in the arrangement,which has placed the responsibility for the development of athletes and the opera-tion of competitive sports in the hands of the national governing bodies for threeyears of the quadrennial, then transferred that responsibility to the United StatesOlympic Committee during the fourth year of the quadrennial for the administra-tion of the Pan American and Olympic Games. This procedure has led to somevery unfortunate fragmentations and ineffective operations which reduced theefficiency of our national and international programs.We strongly favor legislation which addresses itself to some of the existingproblems which I have pointed out and to the avowed concern of the United
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States Olympic Committee that the national governing body be responsible for
the sports program during the entire quadrennial.
In our opinion, S. 2036 as a general approach to resolving some of the major

problems provides an excellent start in the right direction. A review of the purposes
outlined in the bill is proof of this appropriate direction. As you know, the purposes
of the Amateur Sports Act of 1977 include:
(1) to encourage participation in sports by United States citizens;
(2) to coordinate the development, financing, management, and conduct of

amateur athletic activity and to improve the cooperation between various amateur
athletic activity and to improve the cooperation between various amateur athletic
organizations by expanding the authority of the United States Olympic Committee
to serve as a coordinating body for amateur sports;
(3) to provide a mechanism to insure that the right to govern a particular sport

is awarded to the most representative and capable private organization; and
(4) to protect the rights of an amateur athlete to participate in amateur athletic

competition without arbitrary controls.
Some amendments to the bill in its present form are required to achieve the

desired changes which are essential to prevent the bill from contravening some
of the stipulations in the recently adopted USOC constitution. I would like to
cite several cases in point.

Article II of the Constitution, Bylaws and General Rules of the USOC outlines
its purposes, powers and jurisdictions. The Delegate Assembly carefully inserted
words in the description like "arouse," "instill," "stimulate," etc. for the ex-
pressed purpose of conveying that actual autonomy for its programs shall rest
with the National Governing Bodies. Autonomy was the hallmark of the re-
structuring process. S. 2036 in Title II 31-1 suggests that the USOC has as one
of its powers "to direct Amateur Athletic Activity in the United States." While
I am aware of the final authority of the USOC in its relationship with the IOC,
the concept expressed in S. 2036 in this section is inconsistent with the expressed
purpose of autonomy as outlined in the USOC Constitution.

Another point which will require some clarification is the definition of an ama-
teur athlete. Section 201 of Title II places the responsibility for developing the
description of what constitutes an amateur athlete with the National Governing
Bodies and seems to infer that final determination of this status rests with the
National Governing Body alone. The fact is that the International Federations
have a significant input in determining the Amateur Code. Therefore, should
the National Governing Bodies offer descriptions which are inconsistent with the
International Federation's position our Olympic and other international programs
will be threatened.
I am also concerned about the statement which provides for sanctioning of

"unrestricted Amateur Athletic Competition." The sanction also refers to the
establishment of eligibility standards. I am completely confused about the
authority of the national governing bodies in this matter because a statement
included to suggest that the previous statement should not be "construed to
recognize or not to recognize the authority of the National Governing Body to
sanction the holding of a domestic amateur competition."

Still another point which, in my opinion, contravenes the authority and opera-
tional directives of the USOC Constitution is Section 203-11—D-1. My inter-
pretation of that section is that it omits the opportunity for the challenged
National Governing Body to correct its insufficiencies as now spelled out in the
USOC Constitution following the two year "waiting period."
In spite of these reservations, we are generally in favor of the Amateur Sports

Act. These suggested concerns and others which could be cited do not distract
from the value of what could be accomplished for sports at all levels and for the
athlete by passage of the bill.

Senator STEVENS. The committee will recess until tomorrow morn-
ing at 9:00 a.m.
[Whereupon, at 3:50 p.m., the committee was adjourned, to re-

convene at 9 a.m. on Wednesday, October 19, 1977.]
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AMATEUR SPORTS ACT

WEDNESDAY, OCTOBER 19, 1977

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE,

AND TRANSPORTATION,
Washington, D.C.

The committee was reconvened, pursuant to adjournment, at
9:10 a.m. in room 5110 of the Dirksen Senate Office Building: Hon.
Ted Stevens presiding.

Senator CANNON [presiding]. The hearing will come to order.
Is Congressman Quayle here? All right.
The first witness then will be Mr. Walter Byers, executive director,

National Collegiate Athletic Association.
Mr. Byers, you may proceed when you are ready.

STATEMENT OF WALTER BYERS, EXECUTIVE DIRECTOR, NATIONAL
COLLEGIATE ATHLETIC ASSOCIATION, ACCOMPANIED BY PHILIP
BROWN, LEGAL COUNSEL, AND CHARLES M. NEINAS, COMMIS-
SIONER OF THE BIG EIGHT ATHLETIC CONFERENCE

Mr. BYERS. Thank you, Mr. Chairman and gentlemen.
We have filed a statement with the committee and we would like

to submit that for the record, if I may.
Senator CANNON. That will be made a part of the record in full.
Mr. BYERS. Thank you, sir, and I would like to refer to parts of

it in my opening comment; but first let me say we come to these
hearings, and I speak of the NCAA, in a positive attitude. We think
that there has been significant reorganization within the U.S. Olym-
pic Committee as a result of the discussion at Colorado Springs earlier
this year. We have a new rapport with the USOC leadership which
we think augurs well for the future.
I want to compliment the sponsors of this bill, specifically Senators

Stevens, Stone, and Culver, for the influence they have brought to
bear to bring about this constructive USOC reorganization. Much of
it flowed from the President's Commission on Olympic Sports, and
the fact that they took the time to participate in those proceedings
and indeed chaired a number of subcommittees that dealt with spe-
cific sports; the fact that they took the time to lend their prestige
to the PCOS proceedings and followed up with the introduction of
legislation—that constituted the primary motivation which prompted
the USOC to adopt the organizational changes that it did.
I pay tribute on behalf of the colleges for that effort. We have held

the view that since the U.S. Olympic Committee, in the first place,
asked the Congress to charter it as this Nation's exclusive represent-
ative to the International Olympic Committee, it would seem appro-
priate that the key elements of the USOC reorganization, which took

(157)
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place as indicated at Colorado Springs, should be incorporated into
the Federal charter of the USOC.
The recent USOC restructuring was an internal and private process

which I think at all times is preferable to governmental mandate 
Senator CANNON. Of course, you will recall 3 years ago when we

held our hearings, that was as a result of a lot of problems that we
thought we might be able to resolve by focusing some attention on
problems between the various organizations.
Mr. BYERS. That's correct, Senator Cannon.
I think the President's Council on Olympic Sports probably would

not have been created had it not been for the hearing of the Commerce
Committee, including you, Senator Tann  ey, and Senator Pearson.
So I think it was as a result of those pressures the USOC did reorga-
nize and it did so on its own motion ultimately.

That's the point I am trying to make. We think there is a philosoph-
ical justification for Federal legislation only for the purpose of in-
cluding in the charter the basic organizational principles adopted at
Colorado Springs.

If I may, the point we are making here is that member institutions
of the NCAA are chafing under a number of different government
dictates and are concerned about the Federal bureaucracy's intrusion
into admission policies, staff hiring policies, research, and other
aspects of the management of our educational institutions.
This is a growing concern. Kingman Brewster spoke of it at length

in his final report to the board of governors at Yale. Just recently,
Abner McCall, president of Baylor University, addressed the Texas
congressional delegation on this point. You're aware, I'm sure, of
the Johns Hopkins Medical School position. The Sloan Foundation
has inaugurated a program to try to reduce the serious conflicts
which have arisen in recent years between the Federal Government
and broad segments of higher education over regulations.
The point I'm making is that our member institutions are concerned

about any further Federal legislation which dictates the management
of their respective programs on their respective campuses.

Against that background of objection to overregulation by the
Federal Government in higher education, we express opposition to
legislation that would place the USOC in a controlling position over
domestic competition.
We do that for the reason I just cited and we do it for another

reason. The USOC is controlled by the group A members, sometimes
referred to as international franchise holders, and their position is a
tribute to their membership in international sports governing bodies.
They are responsible to international agencies which are indeed be-
yond the reach of U.S. law or public policy of that matter.
We emphasize that these group A members owe their fundamental

existence and allegiance not to the United States, but to private
international sports federations which are located abroad and enjoy
de facto and probably under our law illegal monoply of international
sports competition.
I'm not suggesting that we should pursue that monopoly and do

anything about it, but that's the way international sports life is
governed; but I am submitting we have grave concern that domestic
programs would be put under an organization that would have control,
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that are controlled by group A members responsible to international
bodies beyond the reach of the United States.
As to the allocation of $20 million that is in this bill, we think

essentially that is a matter between the Congress, the President, and
U.S. Olympic Committee. We do suggest that in talking about the
use of Federal funds for development of the athletic elite and the
future world class athletes, are we sure our national priorities are
indeed in proper order? Should we not be equally concerned with the
expansion of sports opportunities for inner-city youths and others by
utilizing facilities of our primary and secondary schools?

Facilities are there, and the pressing need is for financing to open
the doors and open the gates. You read in your papers almost monthly
that interscholastic programs are being eliminated by communities
across the country because of financing shortages. The interscholastic
program usually is the first one cut from the school budget. We simply
raise that question. If you do proceed with this type of funding,
whether attention shouldn't be given to that problem? Whether it
wouldn't be better, or at least equally important to provide the balls
for some of our young people to throw and persuade them to do that
instead of throwing rocks.
Now, as to the athletes' bill of rights, we are inclined to wonder

whether there is not more symbolism in this issue than substance.
I do suggest that having been in hearings on this matter before the
previous Senate Commerce Committee, to which Senator Cannon
referred a moment ago, and having been before the PCOS on this
subject as well as before the courts of the land, I do know that in
discussing this, normally there is considerably more heat than light
shed on the subject.
I have reviewed some of the testimony of yesterday and I think

it's based in part on a misunderstanding or ignorance of the NCAA
rules. Beyond that, I find underlying all of this an incongruity that I
can't quite reconcile. If I hear the voices of the athletes who claim to
speak for Olympic athletes—and I'm not sure who they represent—
I assume they represent former world class athletes who have com-
peted in Olympic competition. Some of them may still be planning to
compete further, but they are essentially an older class of athlete. I
don't question their sincerity, but I do inquire whether they are
competent to speak for the welfare of some 900,000 to 1 million
athletes that participate in high schools in this Nation and I'm inclined
to ask whether they represent the views of some 250,000 to 275,000
men who compete on the varsity teams of NCAA member colleges
each year.
In any event, I find an incongruity in their position, because if I

understand their essential complaint, their concern is that once they
get out of college, there is no program to sustain and nurture their
interest in amateur athletics. There is no one to take care of them in
the sense of financial aid, like a college does; no one to provide them
with the facilities and the trainers and the expert coaching that the
college does, and they think that's wrong. They say there ought to be
something to fill that void. On the other hand, they seem to say that
the NCAA colleges are essentially bad because they have rules that
on occasion inhibit their right to run or jump wherever they want to.
In short, they want someone to finance a program for them, but they
and they alone shall choose when to participate in it.
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I want to point out that there is not an NCAA college which
balances its budget in track. I am not talking about amortizing
facilities; I am not talking about maintenance of facilities. I'm talking
about operating expenses year to year. There is not a single college in
the NCAA that doesn't run a deficit in track. That takes the most
prestigious track programs—University of Tennessee, Texas, Oregon,
USC—you name it. None of them make their way financially.
They are subsidized. In fact, our colleges spent $20 million a year

in subsidizing track and field. That's more than the U.S. Olympic
team is asking from the Federal Government in this bill.

Senator CANNON. I think the big problem, and I am sorry I wasn't
able to be here yesterday, but, in recalling from our hearings 3 years
ago, the problem was, many of these athletes, because of the failure to
sanction certain meets, were unable to compete as they saw fit. It
seemed to me that that was more of the complaint on the part of a lot
of these young people who didn't have the opportunity to compete,
simply because of the failure of sanctioning on the NCAA.
Mr. BYERS. Well, there is a dispute, Senator, about the wisdom of

our rules in sanctioning outside competition. Those rules are essenti-
ally for the protection of the athlete and were put in to cure a specific
case of abuse.
I will be happy to answer at length about our rules, and cite a num-

ber of Federal court decisions under the 14th amendment which find
them reasonable and fair, but the point I am making here is if the
athletes expect somebody to come in and fill the void of postcollegiate
competition and provide track programs through a $20 million con-
tribution to match the colleges program, or a $10 million effort, I don't
see how the athletes expect an agency or the Government to make
that kind of an investment in track without expecting the athletes to
show up to compete.
In track, let's say, their would be major financing of track clubs for

postcollegiate athletes but the athletes would not run on the track clubs
in the important meets that are conducted?
For example, Iowa State University is building a track. Not count-

ing the ground, but just laying the track on the ground, it will cost
$300,000.

Is Iowa State going to build a track, but the key athletes may not
be there when they compete against Iowa in crucial interstate com-
petition? It is an unreasonable proposition to assume we are going to
subsidize track in the amount of money we are talking about—I say
the colleges spend more than $20 million a year subsidizing—and not
expect to have some reasonable rules an athlete observes when he
joins the team.

Senator STEVENS. Where do the colleges get that money? Don't
they get it from the gates of the events that the athletes perform at?
Mr. BYERS. No, sir. The point was earlier, before you came in, that

NCAA colleges do not generate sufficient income from track meets to
cover operating costs.

Senator STEVENS. They get it from sports.
Mr. BYERS. In some instances they get it from football and, in some

instances, ice hockey events. The only sports that make any money are
football and ice hockey. Basketball breaks even, unless you are in an
NCAA tournament. Otherwise, institutions are raising money to
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subsidize the nonrevenue sports or getting it from general educational
funds.
I will finish my opening remarks with this comment. In the written

statement we make the point that, it seems to us the athlete argues
for the right to compete as a fundamental right which rises to a higher
position than other rights guaranteed in the U.S. Constitution—
such as freedom of speech—all of which are subject to restraint.

All individual rights in this country are subject to examination,
based upon the reasonable interest of the individual and the reasonable
interest of the community, in this case, the athletic community of
institutions and athletic clubs that sponsor the competition that make
it possible for him to get the coaching and training he needs.
I failed to introduce my colleagues. If I may do that, then we will

be happy to respond to any questions you may have.
On my left is Charles M. Neinas. He is commissioner of the Big

"8" Athletic Conference, composed of 'institutions like Missouri,
Oklahoma, Kansas, and so on, one of the most successful intercollege-
ate athletic conferences in the Nation. He is also chairman of the
NCAA International Relations Committee.
On my right is Philip Brown, senior partner in the firm of Cox,

Langford & Brown.
Thank you for the opportunity to be here, and we thank you for

the contributions this Congress has made to the reorganization of the
USOC Committee.
Senator STEVENS [presiding]. Thank you. I thank Mr. Cannon for

opening the hearing for me.
Senator Cannon, do you have any questions?
Senator CANNON. Yes. Thank you, Mr. Chairman.
It seems to me you are sort of speaking around the issue and not

addressing yourself directly to the NCAA opposition to the athlete
being able to make the final decision as to where he is going to compete.
You say it is supported by the schools. That is true.
It is certainly not self-supporting. No one would contend that, but

the crowds are going to go where these star athletes elect to participate.
I am wondering if the NCAA restrictions are reasonable, in light of

the strong opposition from the athletes.
I wonder if you can again explain to me your opposition as to why

you oppose title III.
Mr. BYERS. Oppose title what, sir?
Senator CANNON. Title III, the athlete's right to participate.
Mr. BYERS. Well, for two or three reasons. One, we are opposed in

principle to the Federal Government legislating control over programs
conducted by institutions of higher education. That is our first premise.
We believe, and I think with some justification, that the faculties

on our respective campuses are better able to judge what is in the
student's welfare than the Federal Government, whether it be HEW
or some other agency. So that is a fundamental philosophical opposition.

Secondly 
Senator STONE. Would the chairman yield just for a short comment?

There is nothing in this bill, I believe, that puts a Federal agency in
the business of legislating the athlete's rights.
There is no agency set up here. There is nothing that I can recall in

the bill that would do what you just said.
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Mr. BYERS. I believe, sir, I said HEW or some other agency.
Senator STONE. We took that out of the bill.
Mr. BYERS. I do believe, unless I misread the language, that the

eligibility decisions of institutional faculties or committees on eligi-
bility are subject to reversal by a three-man arbitration board.
Senator STONE. Yes.
Mr. BYERS. And I submit that our faculties and the people who

manage our institutions feel that the structure they have created is
better able to weigh the merits and manage the athletic programs of
these institutions than three lawyers that might be picked out of
New York to arbitrate a particular issue.
We think the faculty that lives with these students year in and

year out have a competency of judging better than someone rather
far removed.
Mr. Brown cites 303(a) for the assertion I make here.
Senator CANNON. Well, 303(a) prohibits the organization from

sanctioning, really is what it amounts to. No national governing
body, educational institution, or sports organization may deny or
threaten to deny any eligible amateur athlete, coach, trainer or
manager or administrator the opportunity to participate in any
sanction, unrestricted international competition selected by a national
governing body or one of its members, and so on.

Normally, they censure, and so on. That is the prohibition part.
If you eventually got to it, somebody took you to court and you had
to go through the arbitration process, yes, perhaps that would be—
evenually get to that point.
Wouldn't you agree this is a straight-out prohibition that says you

can't do it?
Mr. BROWN. This is a straight-out prohibition on an educational

institution having any control over the decision of the individual
athlete in the circumstances described in this paragraph.
It is an absolute prohibition, and, therefore, it directly affects all

rules of an educational organization that have any bearing on the
coAtrol of the competitions in which athletes participate.

Senator CANNON. That doesn't 
b 
0.et to the arbitration.

Mr. BROWN. No, sir; it does not. That is a separate point.
Senator CANNON. On pages 12 and 13 of the bill, the authors pro-

vide no national amateur sports organization would be eligibly
recognized as a national governing ady, unless it submits upon
application a copy of its charter and bylaws and any additional in-
formation deemed necessary or appropriate by the corporation.

Additionally, the national governing body would have to agree to
submit upon demand of the corporation to binding arbitration in any
controversy involving its recognition as a national governing body
or an athlete's right to compete.
Would the NCAA have any objections to those provisions? If so,

where are the problem areas?
Mr. BYERS. If I understand the provisions to which you refer,

you are talking about criteria that group A members or franchise
holders must meet.
We don't have any problem with that. If by belonging to a group A

member we encounter some of the difficulties envisioned directly
from your bill, that is a decision we have to make at that time.
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46,

At the present time we belong to group A members, for example,
in basketball, gymnastics, and volleyball. And we do not oppose
that for a group A member.

Senator CANNON. Would you have any objections if the committee
amended the bill language to require national governing bodies to
also submit a copy of their procedures for disciplining members, at
least coaches and administrators?
Mr. BYERS.. No.
Senator CANNON. I think your association is, of course, one of the

most prominent amon,
t' 
amateur athletics and, in seeking to provide

greater protection for these athletes, this committee hopes to gain
some insight into how you protect the rights of your member athletes
and institutions.
I wonder if you would outline for us now for our record the NCAA

procedures in bringing rule violations against your members.
Mr. BYERS. Let me clarify your question, Senator Cannon. Our

members are institutions. Are you asking for a statement on the
procedure of processing allegations of violations by member
institutions?

Senator CANNON. Yes. How do you determine there has been a rule
violation and what opportunity is there for an association that has
been accused to respond to those allegations?
Mr. BYERS. Well, I don't know what length you want this answer,

sir, but I will try to keep it relatively brief.
We process allegations of violations by member institutions from

a variety of sources, staff members of other institutions, parents of
prospective athletes, reporters, the alumni or supporters of these
institutions.
When these allegations are received, they are reviewed by a Com-

mittee on Infractions which is composed of five individuals, including
distinguished lawyers and other distinguished faculty people.
The Committee on Infractions, at that point in time, determines

whether there is reasonable cause to initiate an investigation, based
upon the evidence at hand.

If they answer that question in the affirmative, they then direct
staff investigators of the NCAA to make inquiry into the allegations.

If, after those preliminary checkings and inquiries, the committee
concludes there is enough evidence that is worth pursuing in a more
formal fashion, then the committee votes to initiate an official in-
quiry, at which time a letter is presented—I might say the accused
institutions have been notified previously of the preliminary check-
mg—but to return to my point, at that time an official inquiry is filed
and that includes a statement of the allegations and a series of ques-
tions which the institution is to answer.

After the response from the institution is received by the Committee
on Infractions, they weigh the evidence on the one side in support of
the allegations and the response of the institution, assuming it denies
the allegation.

Senator CANNON. Is the institution given the opportunity to ques-
tion those who allege the rule violation?
Mr. BYERS. The institution is entitled to a hearing before the

Committee on Infractions, at which time the NCAA investigators
are present and subject to interrogation. It's not necessary that all
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of the people who were interviewed be present. Our procedure is not
based on the principle of civil law or criminal law.
Senator CANNON. In other words, you don't follow any rules of

evidence.
Mr. BYERS. No; that is not correct, sir. What I am saying is, our

procedures are based upon principles of administrative law, which our
institutions follow in a great many other types of cases. We don't
have the power of subpena. We don't have the authority to put
witnesses under oath. Ours essentially is an administrative procedure.
Senator CANNON. Is the institution advised in writing of all the

allegations prior to the hearing?
Mr. BYERS. Yes, sir.
Senator CANNON. The institution is not then given the opportunity

to question anyone who alleges a rule violation other than your own
investigators?
Mr. BYERS. No; that is not correct. During the process of the hear-

ing, they understand there is evidence on the table and the sources
that provided that evidence, and it's not unusual, for instance, for
the institution to interview those sources directly themselves, which
they frequently do.

Senator CANNON. You are saying then you do have a forum where
the accused may question directly the person or persons making
the allegations.
Mr. BYERS. No, I am not saying that precisely. I am saying 
Senator CANNON. I thought first you weren't saying it, then it

sounded to me like you were saying yes, there was some forum where
they had that opportunity.
Mr. BYERS. Well, my powers of expression are limited. I am not

trying to be devious.
Senator CANNON. I am just trying to find out what the facts are.Mr. BYERS. I __am just having a little trouble communicating it.

We are interested in the same point. In the hearing, the institution's
representative appears before the Committee on Infractions along
with our staff investigators, and there is a full discussion and cross-
questioning of each side on what the evidence is at hand.
In that process, the identity of the persons who have provided the

information are revealed. They are not there at that point. However,
the institution frequently—and there is usually more than one hearing
in a serious case. There may be two or three hearings. But at that
time and subsequent to that initial hearing, it's not unusual for aninstitution, having found out the names of persons who have providedevidence, to contact those persons directly; and at the next hearingthey will present evidence they may have collected in contactingthe same witnesses our staff has.
Senator CANNON. Do you make transcripts ;of those rule violationhearings and make those available to member universities?
Mr. BYERS. They are taped. They are available upon request.
Senator CANNON. Only upon request. In other words, if they requestthem, the accused would have an opportunity to review the chargesand provide a response based on the transcript?
Mr. BYERS. I thought you were speaking of the tapes themselves,where the dialog takes place. Those tapes are available, but theinstitution already had received written notice of the allegations.
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Senator CANNON. Are those the standard procedures that you
follow in all cases and have for some period of time?
Mr. BYERS. Yes, sir. They are printed in the NCAA manual and

readily available to anybody for examination.
Senator CANNON. You are saying, if I understand you correctly,

you don't follow the rules of evidence similar to Federal court or other
court rules, but you do inform a member, by notice of violation, of
alleged violation, that your staff people have uncovered and that
then they can meet with you in a hearing and your staff people but
not with the person who has made any _charges. They could go
out on their own and interrogate those people but would not have
the opportunity in a hearing to face the people who have supposedly
made these charges.
Mr. BYERS. That is essentially correct. The hearing before the

Committee on Infractions is not with my staff or with me.
Senator CANNON. But based on the staff investigation.
Mr. BYERS. That's correct.
Senator CANNON. And you say the transcript of the allegations is

made available.
Mr. BYERS. A statement of the allegations is filed with the institu-

tion prior to the hearing. The transcript of the hearing is made avail-
able upon request.
Senator CANNON. Thank you, Mr. Chairman.
Senator STEVENS. Thank you very much, Senator.
Senator Stone?
Senator STONE. Thank you, Senator Stevens and Senator Cannon,

for letting me participate while not a member of this committee. I
appreciate the privilege.

First, I want to make a short 1- or 2-minute review of the efforts
of our staff with officials, though in an unofficial capacity for the
NCAA, to find a way to bring in the bill that the NCAA would
approve.

After our original draft of the bill took place and was submitted,
Mike Naylor of Senator Culver's staff; Gary Johansen, sitting on my
right, of the Senate Commerce Committee staff; and Craig Wolfson,
on my left, of my staff, met with Mike Scott, at that time the Washing-
ton counsel of the NCAA; gave them the detailed outline of the bill.
And as a result of that discussion—which was strictly informal, but
in the interest of Sunshine I think we should discuss and disclose it all—
we modified the language in the purposes section of the bill to allay
fears of having an omnipotent USOC.
We agreed to clarify the sanction section, to make it clear and

unmistakable that we intended to make no judgment on whether the
USOC or the national governing boards had the authcrity over
dcmestic competition.
We agreed to delete the 20-percent crossover rule. That is the rule

that would have otherwise prohibited an individual member of a
national governing board from being a member of other national
governing boards, with 20 percent max. We took that out.
And we agreed to take the nondiscrimination language out of the

bill. That is already in law, so we took that out as being a type of
overkill about something that is, rather sturdily, already in law.
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And we agreed to revise the athletes' rights section of the bill. In
that regard, rewriting the version which extended to athletes an
unqualified right to compete in all international competitions. We
put in two catagories which were suggested. One, in most interna-
tional competition, allowing restrictions on the right to compete, if
reasonable; and, two, for national team ccmpetition, at that point
the right to compete being unqualified.
But our definition of "national team" is broader than Mr. Scott's.

In October we had another meeting with USOC leadership and with
Mr. Scott. Again he was only informally appearing for NCAA. It
wasn't official, but nevertheless, he was completely representing at
least the informal feelings of NCAA leadership.
We deleted and made wording changes in the authorities of the

national governing body section of the bill to make the amateur
sports governance less subservient to international consideration.
That is as far as we could go in that without removing our ability to
participate worldwide, which is one of the major aims of the Olympics
and preparation for them. -
We further deleted from the USOC purposes clause the "direction"

of amateur sports, retaining a coordinating and developing order.
There were other changes. The reason I have gone through this,

the introducers of the bill very much want the NCAA participating
fully in national amateur sports governance. We, all of us on this
side of the bench, want the NCAA actively participating, helping
and leading in this national effort. There is no hostility embodied
either in the bill or in the introducers' intentions.
With all that background, it is still our feeling that we want to

try to work this bill so the NCAA can carry out its mission—which,
as you have correctly pointed out, is to a very great extent a deficit
operation—funding the advancement of athletes, not just the ad-
vancement of education.
But let me ask you this: In the section in which we prohibit,

absolutely prohibit, any interruption of the right of an athlete to
contribute in an international meet—and you have raised concerns
about how that would impede on the rules of your member schools
and your own rules—how would the NCAA feel if, right after that, we
had language scmething to this effect, or even this language itself:
"Nothing in this title, title III, shall prohibit an educational institu-
tion from enforcing its generally applied academic requirements"?
That was actually suggested by the athletes. They don't want to
become semipros or pros. They want to be students while they are
in school.
In other words, even though we would have the prohibition against

arbitrary denial of an athlete's right to go to a world class meet or
an international competition, we would make, in effect, paramount
the academic requirements of education. Would that type of provision
advance your feelings about that part of the bill?
Mr. BYERS. First, we appreciate your good intentions in these pro-

ceedings, Senator, and we approach them with a conciliatory and
cooperative attitude, too.

Senator STONE. The gentleman just said the NCAA approaches
these proceedings with a good, constructive, and conciliatory attitude
also.
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Mr. BYERS. That was said even better than I said it. I thank you
for that. We also appreciate the amount of time you spent with the
swimming people. It was an extra load, and I know of your interest
in that sport.

Senator STONE. I do that because I can no longer perform a flip.
Mr. BYERS. You look good enough to do some of the turns.
We still have a problem, a philosophical one, that I won't bother

you with by repeating—do we need more Federal direction, controls
upon the way colleges operate their programs. I have to say to you
that the answer comes back in the negative.
In fact, there has been a substantial change in the colleges' attitudes

from the time that Senator Cannon referenced in the previous hearings
before the Commerce Committee and the hearings that John Tunney
and Jim Pearson held. That was some 3 years ago and in those 3 years,
the NCAA membership's attitude has changed markedly; and it's due
to what I tried to outline in our statement.
I attended a meeting last week—I think 7 or 8 days ago—in which

the NCAA Council, 18 people, including 2 college presidents, took the
very position they don't want to be endorsing additional Federal
legislation.
So I say that in response to you, that we have this fundamental

objection. I wonder whether a lot of these problems still exist. I noticed
Mr. Moore—the track man from Oregon—talks about a marathon
meet back in the 1960's. I don't know what that reference is all about.
You know, we weren't even talking to Red China back then. I don't
know whether a lot of these things aren't old hat, but keep coming up
as a symbolic issue. And I wonder whether at least the athletes that are
in NCAA colleges—I don't attempt to speak for the athletes that have
left the colleges, and I don't profess to speak for what their problems
are; but I think our people, the people on the prospective campuses
are pretty well tuned to the needs of the college athlete. I don't sense
there is this overriding issue that calls for additional Federal legislation
of the college programs.

Senator STONE. One other question, then I have to go down to the
Panama Canal hearings.
In the athletes' bill of rights section, the NCAA and maybe other

governing groups ask for, in effect, and in the past have applied in
effect, a rule of reason. A reasonable man test, having in mind what
is reasonable for the athletic institution, the educational institution,
or the conference, may not necessarily be for the advancement of the
individual athlete.

Isn't what we are searching for here a reasonable-man test which
balances the equities between what is fair and reasonable to the spon-
soring institution, which is investing—and in a lot of cases, as you
point out, deficit investing—in the advancement of the athlete, and
what is reasonable for the athlete's own individual case as well? Isn't
that the kind of rule of reason that we are looking for here?
Mr. BROWN. Senator Stone, can I give a partial reply? I don't mean

to interrupt your question.
As you are undoubtedly well aware, there have been many court

cases which have tested the reasonableness of rules of the NCAA.
Several of those cases have arisen on motion for a temporary restrain-
ing order or preliminary injunction by an athlete who felt that he
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was prevented from participating in particular competion because
of an unfair rule.
In many of those cases, the judges have upheld—in fact, in every

case, except one involving one foreign athlete, that I am familiar
with—judges have upheld the NCAA rules against constitutional
challenges, against antitrust challenge, against tort challenge, and
against miscellaneous other legal issues raised in those cases.
Now, the point of my reply is that, especially in upholding those

rules against constitutional challenge, the courts have specifically
held that they were fair, because the test that they get to is not just
whether there has been a direct violation of the constitutional provi-
sion but also whether the rule is fair and equitable as applied to the
individual, precisely what you are getting at.
My preliminary response to this, subject to Mr. Byers' amplifica-

tion, would be that that exact kind of test that you are seeking has
been applied and interpreted in many court cases, all of which have
upheld the validity of the NCAA rules that were under challenge.
Senator STONE. That is exactly what I am getting at. The athletes

feel there is nothing added; bilt in the precedents set in court, what is
fair has been applied more in favor of the sponsoring conference or
institution than in the direction of what might advance the ability
and chances to compete of the individual athlete.
We are trying to find a way of balancing the equities, so that we

don't overwhelm either the sponsor or the individual, and that was
what I am searching for. We would certainly welcome anything that
you could not answer today, but submit in writing in that regard,
to help us do the right thing.
Mr. BROWN. Senator, thank you.
I appreciate that. We would be happy to submit fuller responses

to this and any other question as you may wish.
Purely as a footnote, let me observe that Mr. Scott and I are

partners in the same law firm. He is still working on these matters
with us. There is a conflict of interest that prevented his being here
today.

Senator STONE. Fine. I appreciate that. Thank you very much.
Senator STEVENS. Thank you, Senator Stone.
Mr. Cannon?
Senator CANNON. Mr. Chairman, I have a packet of correspon-

dence I would like to make a part of the record.' First is a letter from
Senator Humphrey in which he expresses his concern over the Univer-
sity of Minnesota and NCAA which has led from the suspension
of the University of Minnesota from all NCAA athletic events and
requests Senator Magnuson to have an investigation of the NCAA
and their practices and procedures.
Among the documents submitted is a letter from the president of the

university, to Congressman Moss, President Peter Magrath, and if
what President Magrath says is correct in his letter to Congressman
Moss, it certainly raises some very fundamental questions that I would
want to have the answers to; so what I am going to do, Mr. Chairman,
if you will permit these to be submitted for the record including
Senator Humphrey's letter and the related correspondence, then I
would like to aks Mr. Byers to respond for the record, to the committee
as to these procedures and the sanctions imposed because it seems to

I See p. 261.
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me that what the allegations are alleged to be here are correct, then
the NCAA has not followed either a due process procedure or has
followed even a basic fairness doctrine in the sanctions that have been
imposed.
And it seems to me that what you have said, Mr. Byers, is that the

institution takes disciplinary action and you are here representing the
faculty, but what Senator Humphrey in essence says is that your
organization is second-guessing the University of Minnesota in this
case.
I wonder if we could—I would like to know more about your fact-

finding and your investigative methods and I wonder if you would
submit for the record here a detailed explanation of your factfinding
and investigation methods, if the chairman would permit me to request
that.
Senator STEVENS. I think it is a reasonable request. I have seen the

letter from Senator Humphrey and I will ask Mr. Byers if he is willing
to do that.
Are you willing to provide us with a response to the letter that

Senator Humphrey has directed to Chairman Magnuson?
Mr. BYERS. I will be happy to do that.' I would like to make a

statement if it is permissible, in response to this particular statement
by Senator Cannon.

Senator STEVENS. I am certain we would be happy to have it.
Senator CANNON. I would be delighted to have it.
Mr. BYERS. The issue President Magrath of the University of

Minnesota has raised apparently with Senator Humphrey is an issue
he has raised in a number of forums. He has raised it with the NCAA
Committee on Infractions, and on appeal to the NCAA Council. He
lost in each instance. And also the point that he makes was debated on
the NCAA Convention floor; I don't mean he debated it, but the
issue was debated there, and the point of view that he supports lost
in that convention vote. He also has taken that issue to the Federal
Court in Minneapolis, where he won, which was appealed to the
circuit court, and the circuit court ruled in favor of the NCAA and
ruled against the University of Minnesota.
My point is, I don't object in any way to having the issue raised in

another forum, because we sit very comfortable with it. I object in no
way to filing full particulars to the degree that you wish. But I do
want to say that it has been looked upon, the issue has been looked at
by some rather competent agencies and others, and his point of view
has not prevailed.

Specifically, his point of view has not prevailed with his sister
institutions—not the NCAA staff, but representatives of his sister
institutions.

Senator CANNON. I would just say in response to that, this is a
different forum and we frequently look at matters here a little different
than some other forums do. That is the reason we write laws here on
occasion. We have to do that, because we don't agree with what some
other forums have come out with as an interpretation.
As I said, I am not familiar with the details of this matter, but if

what President Magrath says is correct in that letter, then it seems
to me that all is not as it should be.

'See p. 285.
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Mr. BYERS. I respect your role and I respect your good intentions
in the matter, and we will be happy to discuss it any place and at
any time, sir.
Senator CANNON. Thank you, Mr. Chairman. I am sorry I can't

stay longer. I am chairing the Rules Committee that was to start
5 minutes ago.

Senator STEVENS. I'm delighted to have your interest. I might say
to you while you are here, Senator, that our staff has researched the
NCAA cases, and it is my information that the courts have uniformly
held that the question before them is whether or not the NCAA rule
has a rational purpose. But the question of whether that rule as
applied to a specific circumstance, or a specific athlete, in denying
him or her the right to compete, and whether or not that is reasonable,
is not a subject for the court to look into. Maybe counsel for the
NCAA would want to comment on this while you are here, Senator.
The courts look only to the reasonableness of the rule. They do

not determine whether the rule has been unreasonably applied to a
particular athlete.
Mr. BROWN. The court decisions to which I referred, Senator

Stevens, also go to the question of the reasonableness of the rule.
Senator STEVENS. I agree with that. The reasonableness of the rule

is the question before the courts, whereas the athlete normally is
saying the rule has been unreasonably applied. That has not been
reached by any of the court cases we can find.
Mr. BROWN. Well, he is raising the test of reasonableness in the

context of the facts as they apply to him.
Typically, he is raising an injunctive-type proceeding. So the court

adjudication upholding the reasonableness of the rule is based upon
the actual circumstance of the petitioner, and for this reason applies
to him.

Senator STEVENS. With the exception of the Minnesota case, that
doesn't seem to be the case. We will look at it further.
Mr. BYERS. I think we would like to present you with a paper,

Mr. Chairman, on that very point with references to it, because I
think there is a misunderstanding on your staff's part in that regard.

Senator STEVENS. Thank you. I'm delighted to have your partici-
pation, Senator Cannon.
Mr. Byers, I was delighted to see reported in the paper that on

August 24, the NCAA Council adopted a resolution favoring rejoin-
ing the USOC. It said:

Therefore, it is resolved that subject to the development of satisfactory federal
legislation, an NCAA application will be made to the United States Olympic
Committee for USOC membership.

As I say, those who have been working on this for a long time are
delighted to see that, but my question to you is, Does the NCAA
rejoining the USOC really hinge on the adoption of this Federal legis-
lation? Were you talking about S. 2036?
Mr. BYERS. No. I don't think we had those specific legislative

provisions in mind. I think the context in which that resolution was
adopted was that we wanted; we thought it was appropriate to have
placed into Public Law 805 the U.S. Olympic committee procedures as
amended—that is, the essential elements of the U.S. Olympic reor-
ganization—so that when some of those procedures began to have
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practical effect, they could not be dissolved by the group A members
which had the voting strength within USOC. Whereas the bill was
available to us, I don't think it is fair to construe that statement as an
endorsement of this bill—S. 2036 as written—which it was not.

Senator STEVENS. The National Collegiate Athletic Association
bulletin, your news bulletin for September 15, 1977, stated this:
A major barrier to a final favorable decision concerns the Athletes Bill of Rights.

This as currently in the USOC constitution continues to be unacceptable to the
Council, according to Thompson.

Again, quoting:
"Several issues concerning the bill of rights must be resolved before a decision

is made about rejoining the USOC," Thompson-said.
S. 2036 has been introduced by Senators Richard B. Stone, Ted Stevens, and

Dick Clark 

That should have read John Culver—
each of whom served on the PCOS.

The bill of rights in this legislation also is unacceptable but the Association is
hopeful that during hearings and discussion on the bill the Senate will recognize,
as it did in 1974, the necessity of closely defining the type of international competi-
tion in which an athelete always is free to compete and of protecting reasonably,
school and college programs in other instances.

When I read this article, which said that the NCAA would rejoin
the USOC subject to the development of satisfactory Federal legis-
lation, I thought it was referring to this bill.
When I read your statement this morning I wasn't sure. Are you

going to prepare a specific piece of legislation and ask someone to
submit it to Congress?
Mr. BYERS. No. It was our hope; maybe I didn't articulate it

satisfactorily in the statement, but it is our hope that this legislation
would memorialize in the Federal charter the principal parts of the
Colorado Springs reorganization so that they could not be changed by
a whim of the USOC.

Senator STEVENS. It is my understanding from this news article, that
the hangup, as far as the NCAA was concerned, is the athletes' rights
section of S. 2036.
Mr. BYERS. It is my understanding, and I don't have the USOC

legislation in front of me, but our understanding is that the USOC
athletes' bill of rights was not a particular problem, except for the
term "reasonableness." I don't believe the right of an organization
to administer reasonable rules was included.
We were advised, I get this through Mr. Scott, who, of course, is

not here at the moment, but we were advised that the executives of
the USOC indeed did interpret the USOC provisions as implying
reasonable—that reasonable rules were justifiable. I don't know
whether those words are in the USOC athletes' bill of rights or not.

Senator STEVENS. It is my understanding that the USOC at its
Colorado Springs meeting adopted a stronger athletes' bill of rights
than what is contained m S. 2036.
Let me look at this. Let's look at the resolution that the NCAA

Council passed.
It says—
There is now pending before Congress proposed legislation which would enact

into law various important aspects of the USOC reorganization favored by the
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Association. Such enactment would assure to the Associations' membership
that the principles favored by the Association would enjoy relative permanence
as a part of the USOC structure and procedures.
The USOC reorganization and the terms of the implementing legislation are

matters of such unique importance to the NCAA and its membership—involving
as they do not only a restructuring of the USOC but also a potential alteration
of USOC's role in the American amateur sports structure—that a report to the
NCAA membership at its next Convention appears to be desirable before final
action is taken by the Council for an application for a renewed USOC member-
ship.

Therefore, it is resolved that subject to satisfactory Federal legislation, the
Council intends to report to the members of the Association, at their Convention
in January 1978 that upon consideration of the matter by the members, an
application be made to the United States Olympic Committee for USOC mem-
bership."

Now, we want to see that happen. I think all of us want to see
that happen, because it would be a step in the right direction.
Let me again ask the question, is this bill the legislation you are

considering?
I assume from Mr. Thompson's remarks—Neil Thompson of the

University of Texas, who is the president of the NCAA—that he
meant S. 2036.
Can you tell us now: What do you want in this bill? What does the

NCAA want in this legislation so that it will rejoin the USOC in
January?
Mr. BYERS. I hope I haven't contributed to any confusion here,

because we do not think our position is very confusing. So maybe my
presentation has caused the difficulty.
We are trying to say that our member institutions do not favor

new Federal laws affecting the operation of their programs.
There is enough Federal intrusion.
We are saying since the Public Law 805 does charter the Olympic

Committee, it _seems reasonable to amend that charter to put into it
the major ingredients of the Colorado Springs reorganization which
would state the Group A membership qualifications, the arbitration
procedures, etc., which the USOC has adopted.
Our thought in that regard is that there has been a history in past

USOC reorganizations that once adopted, when the new rules begin
to bite, the entrenched USOC members change the rules. We think
these new procedures are good. We have tried to be complimentary
in our appearance today, both to the USOC as well as to you, gentle-
men, who have had a great deal to do with the Colorado Springs
action. We think that these reform steps are good and should be
memorialized in the charter.
Now, if that is a problem 
Senator STEVENS. That is no problem. We have already done it.
If we haven't done it, we would like to have your suggestions on

how to do it.
The USOC has indicated they have no objection either, as I under-

stand it. They have amended their charter. In order to reassure
those who might think it might be changed later, they are prepared
to see this become incorporated into law.
We understood that the NCAA's objection was the athletes' rights

section.
Now, the athletes' rights section adopted by the USOC in Colorado

Springs is stronger than the section in this bill.
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Mr. BYERS. It is not our understanding. I guess we are handicapped
here as to whose lawyers are interpreting what words and so on.
I do sense—maybe this isn't appropriate to say—admonish me if

it isn't. I sense there is some concern on the part of your staff that
there has been a misleading of them by our representatives which
I don't think occurred.
Our position has been, I thought, quite consistent throughout. I

have tried to enunciate it again here today. We are not here to get
anybody particularly upset. We think a great deal has been done in
restructuring the USOC and we are enthusiastic about it.
We are enthusiastic about the new leadership of the USOC.
Senator STEVENS. No one is upset, Mr. Byers. We put "reasonable"

in our bill.
The word "reasonable" is not in the athletes rights section of the

USOC's constitution. We put it in our bill. We thought we heard
the objections of the NCAA. I am sure the athletic organizations can
speak for themselves. They question whether we go far enough. But
I had hoped, after seeing the news article which contained Mr.
Thompson's comments, that the NCAA might have some specific sug-
gestions to us as to how it would like to see this bill drafted. What do
we have to do so that you will go to your membership in January

and recommend that the NCAA take the step of rejoining the USOC.
If you are not going to do that, if we are not going to know what we

have to do to amend this legislation so that you take that step, then
I am not sure that what the USOC has done and what the athletes
have done and what the other organizations have done to try and
bring all Of the amateur sports organizations together has achieved
any purpose.
Mr. BYERS. We certainly owe you a specific explanation as to what

we think the bill ought to do.
Senator STEVENS. We would be pleased to have that. We had a

number of suggestions from the USOC yesterday for changes in the
language. At some time, hopefully in early December, we intend to
have an informal meeting around the table which you are sitting at
now. At that time we will go over this bill line by line and word by
word with representatives of all interested parties. Hopefully we

will be able to come up with a bill that we can present to the full
committee early next spring, in January, and move this legislation
on its way.
Above all, we would like to know what the resolution which was

adopted by the NCAA Council meant in terms of development of
satisfactory Federal legislation.
Mr. BYERS. Well, if we haven't made that clear, sir, we are cer-

tainly obligated to do so and we will try to do just that.
Senator STEVENS. Do I understand correctly that you have res-

ervations about the statement that Senator Stone read, and with the

testimony the athletes gave here yesterday, that the school should
make the determination as to the reasonableness of participation by
an athlete. You wish to leave for the NCAA's determination whether
the athlete can participate in national and international competitions

that are beyond the schools' competitive schedule?
Mr. BYERS. Our member institutions wish to retain the right that

in pressurized situations they can band together to adopt either

23-084-78-12
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regional rules, such as in the Big 10 Conference, or adopt national
rules if the conditions warrant, and a Federal law that says member
institutions in their wisdom cannot adopt certain eligibility rules
through conference or national actions is unacceptable.

Senator STEVENS. Would you agree that there are some competi-
tions in which an athlete should have an absolute right to compete,
for example, the Olympic games, the Pan-American games, or the
world university games?
Mr. BYERS. Mr. Chairman, I would like to explain our rules.
I don't know that you want to get into these details, but I must

submit that, based on the testimony yesterday, I hazard a guess
representatives of the athletes don't know what the rule to which
they are objecting to says or means.
We will take the sport of track and field. The NCAA rule simply

states that when a track athlete reports for the varsity squad he will
not compete for any other team during the course of that season, andif he does compete for another team he may not compete for the
university team during the course of that season. An athlete maycompete unattached anywhere he wants, any time.
Now, what is the objection to that rule?
Senator STEVENS. Correct me if I am wrong; but didn't Yale

permit an athlete to compete in just such a situation, and the NCAA
suspended Yale?
Mr. BYERS. You are talking about a case which is a decade old, Iguess, and the rule we have now is not anything similar to the rulethen.
That situation resulted from the fact that the United States didnot have a franchise holder in the sport of basketball.
I am merely saying that the NCAA rules govern the most successfulsports program in this country in amateur athletics and it seems tome that our rules are too frequently cited as some ogre suppressingindividual freedom.
The courts don't say the rules are suppressing individual freedom.Athletes at NCAA colleges aren't up in arms about them.
I have just spoken about the freedom of what a track athlete may do.I am very happy, sir to meet with your staff and go over whatwe think the legislation should be; but I do want to say that membercolleges of the NCAA subsidize intercollegiate athletics at the rate ofalmost $200 million a year. It is the most viable and successful programof its type in the world. I would challenge any country to match it.And I think our rules are reasonable and they are adopted bypresidents' faculty representatives and athletic directors of memberinstitutions at our annual conventions.
The courts seem to think the procedures are proper.
I just want to leave the thought in the committee's mind that theinstitutional representatives of NCAA colleges and universities do apretty good job in protecting the interests of their students and seeingthey get good athletic experience and good educational experience.Senator STEVENS. I don't argue with that. What we are trying todo is find out how we can get a piece of legislation that will be areasonable compromise. We don't want this bill to suffer the samefate that other pieces of legislation dealing with amateur sports havesuffered. We want to accomplish the objectives that most people haveasked us to try and achieve.
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In your statement you say that the NCAA has no inherent objection
to the USOC as the coordinating agency for this country's international
sports effort.
But there seems to be a differentiation between that position and the

obvious conflict between domestic scheduling. Someone has to co-
ordinate the international and domestic scheduling or at least secure
performance in the international sports effort.
Now, do you object to a coordination effort on the part of the

USOC to try and eliminate the conflict between international compe-
tition and our domestic amateur athletic programs?
Mr. BYERS. No. We think that job can be done much better by

competent group A members in the respective sports.
The conflicts have come when there have been incompetent, group

A members, in respect to the people running those sports, and we think
the coordination can best be done by the group A members. But we
have no objection to the USOC being the coordinating committee for
that purpose.

Senator STEVENS. We tried to put in the bill criteria for national
governing bodies. We had some comments about those criteria yes-
terday. But to go on with this point, would you have objection to the
national governing bodies having authority over domestic competi-
tion, as long as that authority does not extend to restricted competi-
tion which is promoted by the school-college community?
Mr. BYERS. We would object. As I indicated in the statement, the

group A members are not responsible to domestic forces. The group
A members hold their franchise at the pleasure of international
sports federations.

Therefore, we don't object to them being the coordinating com-
mittee, a coordinating agency for scheduling in their respective
sports, but we do object to their having control over domestic pro-
grams, when they are not answerable to U.S. institutions.

It became abundantly clear in the Tunney-Pearson hearings that
the Congress was being told by group A members that the Congress
couldn't reach group A members, because they were members of
international sports federations and beyond the scope of congressional
action.
To impose that kind of authority on domestic sports competition,

I don't believe would be very wise.
Senator STEVENS. I think we have control over the national gov-

erning bodies. We were presented with a dilemma, however, because
they also are answerable to the international sports federations.
But the thrust of our bill is to try and make the national governing
body accountable to the United States as much as possible, without
having it be ejected from the international sports federation.
Mr. BYERS. I understand that is a delicate line you walk and a

sensitive area.
I am not suggesting that Congress should grapple for control of

the group A members, but I wonder whether it is wise, under that
kind of circumstance, to suggest that the group A members should
control domestic scheduling.

Senator STEVENS. Again, you indicate that, if the USOC were
structured differently, you would have no objection to the USOC
serving as the coordinating agency for domestic athletics.
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Could I ask you to give the committee some specific suggestions
as to how the NCAA would structure the USOC?
Mr. BYERS. I think the sentence, in essence, suggests a coordinating

agency for international, instead of domestic competition.
Speaking to the first sentence in the second paragraph on (a), I

think that addresses international, not domestic.
The point we are trying to make there is this: Since international

sports governance is the way it is—that is, international sports
governance is by an International Olympic Committee, which is a
self-perpetuating group of men, and by international sports federations
outside the reach of the U.S. law—since that is the way
it is, and since it is not likely anybody is going to change it, at least
in my time, given that set of circumstances, then we don't think
that it is on the side of wisdom to put the group A members in control
of the scheduling of the respective sports for the United States.

Their loyalities run much more to pleasing other international
franchise holders than what is in the best interest of a broad-based
U.S. program.
I don't know whether you are familiar with how the international

game is played, but an international franchise holder in one country
enhances his position by doing business with international franchise
holders in other countries, and pleasing their wants by scheduling
contests when they want them, because the international franchise
holders in the other countries are responsible for who gets into the
club.
To give an organization, subject to those kinds of political in-

fluences, the right to dictate domestic competition would be damaging
because of the interest of the international franchise holder—the
group A U.S.A. member—keeping his franchise by pleasing other
franchise holders.
Our greatest strength, and I speak with experience and conviction,

will be realized if we continue to broaden the base of our sports
programs. You can place all the training centers you want around
this country, with $20 million, or whatever it is going to be, and for
the immediate time, the world class and near world class athleteswill benefit.
But, in the long run, for the benefit of both the individual, the

young person and for this country, we will be far better off if we
broaden the base and have more sports programs by the high schools,
more by the colleges and more by club teams—the last being a voidwhich the athletes lament. Simply, the broader you build the baseof the triangle, the more athletes go to the top and the tougher thecompetition is at the top.
Nothing should be done to weaken the domestic sports program,because if you do, the top will crumble and you can have all thetraining centers you want, and they won't be worth a nickel.
That is my conviction, sir.
Senator STEVENS. I agree with you. Everyone who has testified atthese hearings has said the same thing that we need to broaden thebase of participation. We need to provide a greater opportunity tocompete by improving athletic facilities. We need to provide oppor-tunities for the amateur athlete who is not in school, not in college.
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But I come back to the same problem, and I think Congress comes

back to the same problem. Who is going to coordinate amateur

athletics in the United States?
The President's Commission found that the sports organizations

are fragmented. They are not bound by any common purpose. There

is no effective coordinating system. That was the wording of our

report. There is no effective coordinating system. So we undertook

to find a solution to those problems.
This bill is the product now of almost ayear of meetings. We have had

meetings with your people, with athletes, with the AAU, with the

USOC, with the President's Commission, with everyone we could pos-

sibly meet with. Many of those meetings have been in my office and

have gone into the evening, as you probably know.
But we are still looking for that effective coordinating system. It

seems to us that the USOC, or some organization, has to have co-

ordinating authority to eliminate these problems. Now, again, that is

my basic question. Do you disagree with that?
I am not only talking about coordinating authority internationally,

but coordinating authority in the domestic scene.
Mr. BYERS. We disagree with the last word, "authority." We have

no objection to the USOC being the coordinating agency for inter-

national sports planning.
I don't think in this country we should go beyond that. Now, the

thing that entranced the PCOS staff was the structure in foreign

countries. It was so well organized. I know they went over and looked

at the East Germans' highly systematized system. They thought, 
if

only we could structure a higher sports authority and get all of this

lined up in a nice row like the East Germans do. But that is not the

way our country works:I think our country can succeed by using the

system it has more effectively, once the USOC has straightened

itself out, and there are meaningful criteria for group A members and

an adequate challenge procedure for incompetent franchise holders.

Both of those features are in the Colorado Springs reorganization.

I do not advocate, and I am totally convinced that it would be

wrong, to set up some kind of central authority to plan U.S. amateur

sports domestically.
If we want to compete on the East Germans' and Russians' basis,

then let's send our professional athletes over to compete against t
hem.

I would be the first to support that. I think the NBA ought to go to

play in the Olympic basketball game, if that is the way we want to

compete.
I have no objection to professional athletes representing the United

States. But if we are going to adhere to our system of doing things

and not become entranced by the regimentation of some of t
he

countries which have new successes, then the people I represent and 
I,

personally, believe most strongly it would be a mistake to create t
he

USOC as a central authority governing domestic competition. And I

strongly believe, as I tried to articulate, it would be a mistake to 
put

the group A members, who essentially are responsible to foreign

bodies, in charge of domestic scheduling.
Senator STEVENS. We have more than group A people involved in

USOC policy decisions. The Amateur Athletic Union, the Americ
an

Alliance for Health, Physical Education, and Recreation, the Cathol
ic
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Youth Organization, the National Association of InterconegateAthletics for Women, the National Federation of State High SchoolAssociations, the National Jewish Welfare Board, the NationalJunior College Athletic Association, the Armed Forces Members, theYMCA, and there are others; they all belong to and have an inputinto USOC policy decisions.
Again, I don't think our bill says that the USOC has authority todictate policy in amateur sports. As a matter of fact, the USOC has comein with some specific language, and they use the word "coordinate."We are looking for someone to provide coordination, to bring aboutan effective system to eliminate the fragmentation of our sportsorganizations. We would ask you and your counsel to specificallypoint out the language in this bill that the NCAA finds objectionable.If you are a greater Solomon than we are, we would like to have yougive us the benefit of your wisdom. We thought we had complied withyour suggestions when we drafted this bill. Apparently we have not.Mr. BROWN. May I respond to that?
We obviously would be happy at any time to give you preciselywhat you have asked for, changes in wording that we think wouldbe acceptable, but I think there is a further issue of confusion here.That is, that when we have sat down at the request of Senators or theirstaffs or committee staffs to discuss legislative language, and wehave done this on and off for 12 years, we have done this in responseto their initiative, in order to give our comments on whatever theissue may be that they have in mind putting into or have already putinto a proposed piece of legislation. This does not mean we have en-dorsed the legislation.
Senator STEVENS. We realize that.
Mr. BROWN. This does not mean if they accept our comments andrevise the proposed legislation in accordance with them, that we willaccept and endorse the legislation. It means we are working togetheron the nuts and bolts of problems on which we have a common interest,.Senator STEVENS. You can't blame me for being a little antic-ipatory when I read Mr. Thompson's, statement from the NCAANews, saying that if the right kind of Federal legislation is enacted,the NCAA will rejoin the USOC.
Yet, I hear today that one of the problems with our bill is thesection pertaining to an athlete's right to compete. But at the USOC'sColorado Springs meeting, the USOC adopted an athlete's bill of rightswhich is stronger than what we have in S. 2036.
Mr. BYERS. That is an area that we have some problems with.That is not my understanding. Possibly we are mistaken. CertainlyI am not campaigning for the Solomonity that you suggest, sir, anddon't feel qualified for it.
Mr. BROWN. We interpret your bill to give the USOC a broaderjurisdiction than the USOC has today. If you take the words on thebottom of page 4, "to coordinate, direct and develop," I am not surejust what those words had in mind, but they sound pretty broad andsweeping to me. That is one reason why, whatever was adopted fromthe language of the USOC's amendment that would apply to the thenexistent jurisdiction of the USOC, may well present a differentquestion if applied to a broader jurisdiction.
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Senator STEVENS. It is my understanding that in the process of
negotiations since S. 2306 was introduced, we agreed to strike "direct"
as it appears on line 23, page 4, of the bill.
Mr. BROWN. That is my understanding, too, Senator. I have heard

of that and would regard that as an improvement, but it leaves hang-
ing questions of how much broader than at present is the jurisdiction
intended to be created even if that word is taken out.

Senator STEVENS. Do you have the mark-up version of the bill that
the USOC presented yesterday? They themselves suggested 
Mr. BROWN. Yes, sir.
Senator STEVENS. That they take out "direct."
Mr. BROWN. I think that is an improvenent, but it still leaves

unresolved the question of exactly what additional jurisdiction the
USOC is expected to have under this bill as compared to what the
USOC presently has under its congressional charter.
I think the object of this bill was to broaden the USOC's jurisdiction.

What we are saying about specific provisions must be taken into
account in the two separate contexts of the USOC's present powers,
and of the proposed broader and more expanded powers.

Senator STEVENS. We have conferred informally, and I now have
your formal presentation. We appreciate the time you spent on it.
I gather from your responses that you would be willing to give us,

as the USOC has, some specific suggestions as to how S. 2036 can be
improved and if we follow them, you could endorse the bill.
Am I wrong there?
Mr. BYERS. We are definitely going to give you our suggestions.
Mr. NEINAS. I serve on the committee that made the recommenda-

tions to the NCAA Council to consider favorably the possibility of
rejoining the U.S. Olympic Committee. I want to underscore and
emphasize something Mr. Byers said. That is, we have mainly taken
a positive approach to this problem. We think that through the urging
of the PCOS, the USOC has made modifications and changes which
will benefit amateur athletics. We seem to be stymied on one point,
and that is the application of reasonableness in the amateur athletes'
bill of rights.
Let me cite one example which will perhaps spotlight this problem.

About 2 years ago, the Amateur Athletics Union arranged for a
contract to send a track team to Red China. The particular date of
that track trip was in late May. Anybody involved in intercollegiate
athletics or at the conference level realizes your conference cham-
pionships come during that time. Now, in our conference, as well as
the Big Ten, the Southeastern Conference and the Atlantic coast
and, I think, two other major conferences, that particular trip was
scheduled right when our conference championships were to be held.
If the athlete is allowed to arbitrarily choose between making that
trip, and I would say it was a great educational experience because
I took a basketball team to Red China in 1973, or to compete for
your institution in attempting to gain a conference championship, I
think there is a rule of reason that should apply. The institution has
provided that athlete the opportunity to compete for the entire year.
And the whole season culminates with the conference championship,
but I do believe the institution, certainly the coach of that institution,
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should have some say as to whether the athlete should represent the
institution in that competition.

Senator STEVENS. As I understood Kenny Moore yesterday, he
doesn't disagree with that, if the institution makes the decision.
Are you saying you believe the NCAA rules would allow the insti-

tution and the athlete to make that decision. Then an athlete would
be allowed to participate in international competition even though
it might be inconsistent with a conference role. If the institution and
the athlete makes the decision, that the athlete should compete in
the outside competition, is that consistent with Big Eight policy?
Mr. NEINAS. I will speak to the Big 8. Our conference rules stipulatethat an athlete in any sport may not compete in another competition

during the week of a conference championship event. That rule has
been on our books for some time. I have been with the Big 8 conference
for 7 years and it was there before I got there.

Senator STEVENS. I understood you to say we ought to leave it with
the institution and the athlete.
Mr. NEINAS. Here are eight institutions acting in concert adoptingthat rule for their own benefit.
Senator STEVENS. Again, if the institution, knowing it's got thatrule, knowing it's agreed to it, decides that because of the circum-stances, in some instances because of our national foreign policy, thatit would be beneficial to the athlete, to the institution, and perhaps tothe United States to have that athlete compete in the nonschoolcompetition, contrary to the conference rule, who should prevail?
Mr. NEINAS. Let me cite a hypothetical example, Maybe you cananswer the question.
Let's say the United States and the U.S.S.R. did not meet in theOlympic basketball games in Montreal and everybody was anxiousfor a confrontation between those two teams because of what hap-pened in Munich.
Let's say the U.S. Olympic Committee and the Soviet Uniondecided to have a basketball game in Madison Square Garden andthey schedule it the week of the Atlantic Coast Tournament. And theydecide that that particular week they are going to try and assemble theU.S. Olympic team.
I can understand you saying we should have the team play theSoviet Union in New York. But what happens to the Atlantic CoastTournament if you take the outstanding players from that conferenceaway from the participation that they have engaged in all year?Senator STEVENS. If you accept my premise, I will answer the ques-tion. The premise is that each institution together with the athlete,makes the decision as to that athlete's participation in outside com-petition. If one of the institutions you mentioned made the decision thatit would allow one of its athletes to compete in an outside competitionand the athlete determined it was in his best interest to go, then theschool is not harmed. Will you make that assumption?
What happens under your rule? You would still suspend the school,wouldn't you?
Mr. BYERS. I didn't mean to speak for Chuck, but the institution,let's say, Kansas is the institution that you are using, as an example,Kansas can ask the Big 8 conference for an exception to the rule.They have that right.
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You assume the pressures in running these sports aren't visited
upon the student or the coach or the institution. Let me give an
example of ice hockey.

If we have a promoter from Canada who wants to match the U.S.
all-star hockey team against the Canadian all-star hockey team in.
Detroit the week before Michigan and Michigan State plays on Satur-
day in the conference championship hockey game, the pressures visited
upon Michigan and Michigan State would be such that they would
probably have to yield to that, if they didn't have a Big 10 conference
rule to back them up.

If you don't have some conference regulation, or national regulation,
with reasonable exception procedures built in, you then become sub-
ject to really the tyranny of the lowest common denominator. That
is a living fact that educators and administrators of college and high
school programs have known for I don't know how long.
I point out again to you, sir, these are successful programs. These

are the proeams that give the United States the international sports
muscle that the United States needs. I still wonder why—particularly
athletes well out of school, in fact,. several who are not competing and
several who have not competed in college sports, for example, figure
skating—why they are so concerned about NCAA rules that govern
the most successful amateur sports programs we have and the one
most accepted by the public.
It seems to me if they are so concerned about the NCAA program

they might devote their time to expanding the out-of-college program
where we all could agree something should be done.

Senator STEVENS. I think we all do agree something must be done.
Our point is, there has to be a coordinating body of some type. I don't
understand your testimony to disagree with that.
Mr. BYERS. I did not disagree with a coordinating function for

the USOC.
Senator STEVENS. The USOC has gone further than we have in

terms of athletes rights. The USOC is to be congratulated.
You deal with the institutions that deal with the athletes.
Mr. BYERS. They deal with a much more mature, worldy athlete,

too.
Senator STEVENS. Well, we have had a lot of very young interna-

tional athletes who may not have been mature by your standards
and they succeeded.
Mr. BYERS. Not NCAA athletes, sir.
Senator STEVENS. The problem really, as I see it, and the one we are

going to have to resolve, is who has the right to make the determina-
tion as to whether the athlete will be allowed to compete in an outside
competition. Should it be made by the university the student is at-
tending for the purpose of getting an education, or should it be made
by an organization beyond the university?

If the institution makes the decision to allow the student to com-
pete in a nonschool competition, I just state my own personal feeling
that that decision ought to be honored by your organization.
The problem that we have to face, is how can that be accomplished

and not have you retreat from your stated intention to return to the
USOC.
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Mr. BYERS. I guess I come down on this side in regard to that
question. Certainly that is an appropriate one. I can tell from your
commentary that you have given a great deal of thought to it.
I come down that it is more in the welfare and the interest of the

college student to have those decisions made by the president and
faculty people that vote in the respective conferences and on our
convention floor, subject to testing of the 14th amendment of the
Constitution as to reasonableness and due process; that that is a
much better, fairer, and balanced procedure which is better able to
take into consideration the student's interest than throwing all of
these questions into an arbitration panel of three lawyers. Now I
spend hours and hours with lawyers and some of them are my best
friends.
But I am not content that three lawyers that the AAA may march

out of New York or San Diego, Calif., have greater wisdom on the
subject than the Federal courts of this country and the faculty people
who live on the campus and deal with these students day after day.
Senator STEVENS. There is an alternative in the bill, Mr. Byers. I

am a lawyer and some of my best friends aren't.
We thank you very much for your testimony and look forward to

receiving your suggestions. I would hope we would get them within
a reasonable period of time as I would like to have an informal meeting
with representatives of the amateur sports community around the
first week of December.
Mr. BROWN. Yes, sir, we will.
Mr. BYERS. Thank you.
Senator STEVENS. I apologize to you. There are other committee

meetings .going on and other Senators had questions I didn't have an
opportunity to raise. We would like to submit them to you. If you
would give us the courtesy of responding to their questions in writing,
we would appreciate it.'
Thank you.
[The statement follows :1

STATEMENT OF WALTER BYERS ON BEHALF OF THE NATIONAL COLLEGIATE
ATHLETIC ASSOCIATION

My name is Walter Byers; I am the Executive Director of the National Col-legiate Athletic Association (NCAA), an unincorporated association of over 700four-year colleges and universities throughout the United States. The NCAA, byaction of its member institutions, adopts and enforces rules relating to the con-duct of intercollegiate athletics, pursuant to the fundamental statement of policyappearing in its Constitution:
"The competitive athletic programs of the colleges are designed to be a vital partof the educational system. A basic purpose of this Association is to maintain inter-collegiate athletics as an integral part of the educational program and the athleteas an integral part of the student body, and, by so doing, retain a clear line ofdemarcation between college athletics and professional sports."
We have been asked to testify on S. 2036, now under consideration by this Com-mittee. We appreciate the opportunity to do so, but in candor I must report theNCAA doubts the wisdom and desirability of many portions of S. 2036. I hopeour view can be adequately explained in the context of the major relevant eventswhich have occurred since the Munich Olympic Games of 1972.
As is well known to members of the Committee, a variety of occurrences inconnection with America's participation in the Munich Olympics led many indi-viduals, including many members of Congress, to question the adequacy of theorganizational structure of this country's international amateur athletic effort.

1 See p. 285.
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The NCAA, which for some time had shared these concerns and was convinced that
the heart of the difficulty lay with an unresponsive and mismanaged United States
Olympic Committee (USOC), resigned from the USOC shortly after Munich, and
called for a thoroughgoing reorganization of our Olympic and international athletic
undertaking.

Contemporaneously, and principally in response to USOC performance in
connection with the Munich Games, a number of legislative proposals were intro-
duced in both Houses of Congress—a common thrust of which was to require that
the various so-called national sports governing bodies, which enjoyed voting and
de facto control over USOC affairs, be forced to reoganize themselves in order to
cause them both to be representative of the various interests in the amateur sports
they respectively purported to govern, and to be subject to adequate review
mechanisms by which their qualifications to "govern" could impartially be judged.
Of these various proposals, only one—S. 3500, sponsored by Senator Pearson—

reached the floor of either House. S. 3500, among otherthings, would have estab-
lished objective and appropriate criteria for an organization to act as a national
governing body, and would have created a Presidentially-appointed amateur
sports board to judge compliance with these criteria and to handle proceedings in
which a domestic sports organization, believing itself better qualified than the
incumbent to meet such criteria, could mount and be fairly heard on a "challenge"
for national governing body status. S. 3500 also contained provisions for the pur-
pose of protecting an athlete's right to compete in international competition,
free from improper restraint. As most members of this Committee are aware,

S. 3500 passed the Senate by over a two-thirds vote in the summer of 1974. No
action was ever taken on that bill in the House of Representatives.

During the same period of legislative activity in the Congress, the USOC—

opposed as it then was to a Federally-imposed reorganization of its affairs and,
most particularly, to the establishment of a Presidentially-appointed amateur

sports board—began its own process of internal reorganization. These efforts

resulted, in December, 1974, in the adoption of certain changes in the USOC
Constitution which, in the judgment of the NCAA and others, were entirely

inadequate to create any meaningful change in the way in which the USOC
conducted its affairs. While the USOC adopted modest standards for an organiza-

tion to act as a national governing body—and thus to become one of the control-

ling members of the USOC—it did not adopt any meaningful provisions by which

a national governing body could be held to those standards, and more specifically,

it adopted a procedure for challenging national governing body status which—in

contrast to the Pearson Bill—was entirely and obviously slanted in favor of the

existing national governing body.
Congressional and other pressure for a thoroughgoing study of this country's

international sports effort continued throughout early 1975, and in mid-1975,

President Ford appointed a Commission on Olympic Sports, the purpose of which

was to determine "those factors that impede or tend to impede the United States

in fielding its best teams in international competition." The Commission, as you

are well aware, held a series of hearings in late 1975 and in 1976, and issued its

report in January of this year. Principal features of the report included the con-

cept of a so-called central sports organization, articulation of detailed and meaning-

ful criteria (drawn principally from S. 3500) for acting as a national governing

body, establishment of a fair mechanism for arbitration of national governing

body disputes and establishment of procedures designed to guarantee an athlete's

right to compete in important international competition, free from unreasonable

restraint.
After review of the Commission's report, the NCAA found itself generally

• supportive of most of the Commission's conclusions, although it expressed major

reservations concerning the concept of a central sports organization, controlled

by representatives of the various national sports governing bodies.
With the issuance of the PCOS report, the USOC in early 1977 undertook a

further reorganizational effort. To the credit of the current USOC leadership, the

USOC on this occasion solicited the views not only of the national governing

bodies and the members of the PCOS and its staff, but also of the American

school-college athletic community, including representatives of the NCAA. For

the first time in many years, there existed—and there exists today—a positive

attitude between the USOC leadership and the NCAA. The result of this com-

munication, which also was participated in by several of the national governing

bodies, was the UCOS meeting at Colorado Springs, in late April 1977, at which,

in the judgment of many, truly significant reorganization steps occurred. Principal

among these were—the establishment of detailed requirements for national
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governing body status, including the requirement that national governing bodiesbe autonomous;—the establishment of an internal complaint procedure, by
which aggrieved persons may bring to the attention of the USOC failure of a
national governing body to meet the newly-established criteria for such status--
and a fair arbitration procedure, by which challenges for national governing body
status can be objectively heard. On paper, the structure and operating methodsof the USOC have been dramatically changed, and while only time will tell
whether the new standards and procedures are workable, the NCAA is somewhatoptimistic that they will be.

Following the USOC Colorado Springs meeting, representatives of the NCAA—
which has under active consideration the question whether to make applicationto rejoin the USOC—advised the USOC leadership that it favored Federallegislation for the limited purpose of memorializing in the USOC Federal charter
the basic principles of USOC organizational change which had taken place atColorado Springs. The NCAA felt that in view of the importance of the organiza-tional changes, some means should be devised to make reasonably certain that
the reorganization did not fall apart just as soon as the new constitutional re-
quirements began to take practiCal effect.
This remains the NCAA view—specifically, since the USOC asked Congress togrant it a charter in the first place and since the USOC is the officially designated,exclusive representative of the United States in international Olympic affairs, itseems appropriate that certain key elements of its membership requirements and

related procedures should be a part of the Federal charter. The recent USOC
reorganization has involved an internal, private process, successfully undertakenand implemented, and it would appear the only philosophical justification forFederal legislation at this point is to include within the USOC charter the funda-mental organizational principles which were worked out at Colorado Springs.

Substantively, S. 2036—while it in part deals with the accommodations reachedat Colorado Springs—concerns itself with a number of other subjects and alsocontains provisions, within the context of the Colorado Springs reorganization,materially at variance with the actions of the USOC. Had not the USOC ColoradoSprings reorganization been a deliberate and direct product of the five-year his-tory referred to above, and were there not such present promise that the USOCreorganization spells the beginning of a new era of cooperation and forward move-ment for this nation's international athletic effort, one might view more sym-pathetically those changed or added provisions in S. 2036. At this point, however,the NCAA_would rather observe the workings of the Colorado Springs reorgani-zation under the current leadership of the USOC, than to encourage the Congressto legislate and thereby extend the heavy hand of the Federal government intonew areas of amateur athletics.
The NCAA is unenthusiastic about Federal legislation which would do morethan merely commemorate in the USOC charter the terms of the reorganizationalready achieved. The simple facts are that the member institutions of the NCAAalready are chafing under far too many governmental dictates which many edu-cators believe place the Federal bureaucracy in a dictatorial role as to admissionpolicies, staff hiring practices and the integrity of research, to mention only threeareas of prominent concern. There is no desire for further Federal intrusion intothe management of institutions of higher education.
With this statement of general approach, it is perhaps important that we alsodeal with two or three of the major subjects referred to in S. 2036, which werenot encompassed by the USOC reorganization. The first of these, which appearsboth in the general statement of findings and purpose of the legislation and inthe enumeration of the proposed new powers of the USOC, is the direct or impliedgranting to the USOC of powers with respect to domestic amateur athletic com-petition. These provisions are an apparent outgrowth of the PCOS recommenda-tion in favor of a United States "central sports organization," although a closecomparison of S. 2036 and the PCOS report demonstrates that the proposals ofthe latter for Olympic domestic authority are substantially more modest thanthose contained in S. 2036.
The NCAA has no inherent objection to the establishment of the USOC, aspresently structured, as the coordinating agency for this country's internationalamateur sports effort. The NCAA is opposed, however, to control over domesticathletics being granted to any "central" organization, whether the PCOS's cen-tral sports organization or the USOC as presently organized, when that organiza-tion is controlled by the national governing bodies. These national governingbodies (i.e., Group A members, sometimes referred to as international franchiseholders) are the respective United States members of various foreign interns;
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tional sports federations and, in effect, serve at the pleasure of the internati
onal

federations—which are entirely beyond the reach of United States law or public

policy.
If the USOC is to be given any significant domestic authority (and we oppo

se

this concept), then in the NCAA's judgment it should be controlled by dome
stic

interests and not by national governing bodies who owe their funda
mental

existence and allegiance, not to the United States, but to private internati
onal

sports federations which are located abroad and which enjoy a de facto and prob
-

ably under our law, illegal, monopoly over international amateur sports

competition.
Second, the Bill calls for the authorization of $20,000,000 in Federal gener

al

revenues, to be used by the USOC for the primary benefit of the national gov
ern-

ing bodies, and for development of regional training sites. We understand f
rom

the USOC leadership that it seeks such a grant of Federal funds, and ob
viously

whether or not the USOC should appropriately receive these funds is a 
matter

between it, the Congress and the President. The NCAA thus takes no posi
tion

on this provision of the Bill, except to raise the question whether national prior
ities

do not require that at least equal and probably greater consideration be give
n to

the authorization and appropriation of Federal funds for the purpose of increa
sing

broad-based sports development and athletic opportunities for the youth of
 this

country. We read in the newspaper almost weekly, for example of the elimina
tion

of financing for secondary school athletic programs across the country and th
e

lack of funds necessary to make the athletic facilities for primary and sec
ondary

schools available to our youth during non-school hours and summer vacati
ons.

Quite often, the media at the same time report the lack of employment opport
uni-

ties for teenagers and lament the fact that too many of our youth are th
rowing

rocks instead of balls.
When talking about the use-of Federal funds for development of the athlet

ic

elite—the future world-class athlete—are we possibly getting our national pr
iori-

ties out of order? Should we not be equally concerned, or more so, with the ex
pan-

sion of sports opportunities for inner city youth and others by utiliz
ing the

facilities of our primary and secondary schools? The facilities are there. 
The

pressing need is for financing to turn the key. Isn't this of more importanc
e, in

the long run, than providing assistance to national governing bodies a
nd the

development of regional training sites for potential international supe
rstars?

We think such questions require careful examination by the Congress.

Finally, we should refer to that portion of S. 2036 which purports to esta
blish

a Federal "Athletes Bill of Rights." As written, the Bill bears no resembl
ance

either to the terms of S. 3500—which three years ago passed the Senat
e by a

two-thirds vote—nor to the legislative proposals of the President's Comm
ission

on Olympic Sports.
In effect, the Bill grants to athletes an unimpeded right to compete i

n all

international amateur athletic competition sponsored or sanctioned by a n
ational

governing body. As a practical matter—as anyone familiar with the 
amateur

athletic community is well aware—the Bill thus encompasses all int
ernational

competition. S. 3500 or the Pearson Bill contained a similar provision, b
ut also

contained an exception in favor of restrictions imposed by educational 
institu-

tions or associations thereof, designed to advance the educational inte
rests of

the 

institu-

tions, 
themselves or to protect regular programs of athletic competition

in those institutions. The PCOS report proposed legislation almost 
identical

to the Pearson Bill, except that only individual educational institutions, a
nd not

associations thereof, could impose restrictions based upon educational 
welfare

or regular programs of athletic competition.
There is a marked tendency of many individuals to over-simplify the prac

tical

issues underlying an athlete's opportunities to compete internationally. 
Equally

unfortunately, emotion rather than reason seems inevitably to become 
the prin-

cipal ingredient of discussions of this matter.
Let me ask: Does an athlete, when he becomes a member of an athletic 

team,

have any obligation to observe the conditions which he agreed to when he 
became

a member of the team? Does an athlete have the right to quit a team real
izing he

may or may not be accepted back when he chooses to rejoin that team? 
Does a

team sponsor—whose investment in time and money finances the c
ompetitive

opportunities for the athlete—have an equity in seeing to it that opport
unistic

promoters do not destroy the effectiveness of the team? Is it reasonable
 to protect

the integrity of domestic U.S.A. sports programs against the blandishm
ents of

profit-seeking international promoters?
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We answer these types of questions in the affirmative, and we support any setof guiding policies in this area which recognize these principles.
As to the NCAA, let it be remembered that it is an association of educationalinstitutions and these institutions conduct the most advanced and effectiveamateur sports programs in the United States. The uniform rules of the NCAAare adopted by its own member institutions as a matter of voluntary self-regula-tion. What NCAA detractors choose to ignore, or tend to forget, is that theNCAA—virtually alone among the principal amateur athletic organizations inthis country—is constrained by the Fourteenth Amendment to the Federal Con-stitution only to implement those rules and procedures, relating to amateurathletic competition, which it can defend constitutionally as reasonable underall the circumstances. The NCAA has been identified by the Federal courts as"state action" and has been subjected to numerous proceedings in Federal court,involving constitutional challenges against the rules adopted by its memberinstitutions. Virtually without exception, the NCAA's rules and hearing pro-cedures have been sustained by our Federal courts as reasonable under theFourteenth Amendment—or stated otherwise, the Federal District and CircuitCourts of Appeals have held that the NCAA rules and implementing proceduresare reasonable when in a particular factual context, both the legitimate interestsof the individual and the educational athletic community are taken into account.As a practical matter, under existing law, if the NCAA rules treat an amateurathlete unfairly or unreasonably, the NCAA is subject to injunctive restraint inFederal Court.
I do not believe there is a single amateur athletic organization which is a partyto today's subject matter which has been held by Federal Court decisions to berestrained by U.S. constitutional controls to which the NCAA must answer.It seems rather clear at this point that advocates of this particular provisionin S. 2036 do not want a standard of fairness or reasonableness applied to an ath-lete's right to compete in international competition. In effect, they argue that theright of an athlete to compete internationally is so fundamental a right, constitu-tional or otherwise, that it rises to a level higher than individual rights contained,in our Federal Constitution—all of which, even including the right of free speechare subject to reasonable restraint. The NCAA believes that this matter of indi-vidual rights, like many other matters of individual rights in this country, is sub-ject to examination based upon both the reasonable interests of the individual andthe reasonable interests of the community—in this case the amateur athleticcommunity—of which that individual is a part.
Further, as is too often the case, the most well-intentioned theorists usuallybear no responsibility for the financial and other practical consequences whichflow from the application of their theories. The institutions and administrators Irepresent do not enjoy that insulated luxury. They are responsible for raising thefunds and generating other support for varsity sports programs, the vast majorityof which are non-revenue programs. They have an equity in these proceedings inbehalf of maintaining those programs and in behalf of the thousands of youngpeople who participate in them each year.
It should be evident to any student of the amateur athletic scene that the inter-organizational disputes of the past have been substantially ameliorated, and that,as one principal consequence, examples of unwarranted interference with inter-national athletic competitive opportunity are rare. We hope and have reason tobelieve also that the USOC reorganization will contribute to stable conditions inthis regard.
In summary, the NCAA finds in S. 2036 a limited number of provisions to whichit can lend its support, and in essence those provisions are the ones which havethe effect of codifying the reorganization undertaken by the USOC at ColoradoSprings. We do wish to express our appreciation to the sponsors—SenatorsStevens, Culver and Stone—for their very effective role in the deliverations of thePCOS which resulted in the USOC Colorado Springs reorganization. The factthey took the time to lend their prestige to the PCOS deliberations and to followup with proposed legislation is responsible for many of the improvements thathave taken place within the USOC.
Senator STEVENS. Our next witness will be Joel Ferrell, president ofthe Amateur Atheltic Union.
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STATEMENT OF JOEL FERRELL, PRESIDENT, AMATEUR ATHLETIC

UNION, ACCOMPANIED BY MIKE DI SALLE, SPECIAL COUNSEL,

AMATEUR ATHLETIC UNION

Mr. DISALLE. I am Mike DiSalle, special counsel for the AAU, and
I would like to present to you the president of AAU, who will be its
spokesman this morning.
Mr. Ferrell not only is president of the AAU, but is vice president

of the U.S. Olympic Committee and immediate past chairman of the
junior Olympic program.

Senator STEVENS. We are delighted to_ have both of you here. You
may proceed in any way you wish. We will print your complete
statement in the record.
Mr. FERRELL. If I may, I will just refer to certain portions of the

initial part of the statement. I apologize a little bit for its brevity,
but I am sure you are aware we just completed our annual (90th)
convention in Columbus.

Senator STEVENS. I apologize for the inconvenience. I was aware of
your meeting. However, we had unanimous consent for these 2 days
of hearings. Because of the press of Senate business it isn't easy to
get unanimous consent to hold hearings. Once you schedule a hearing
it is difficult to change the date.
Mr. FERRELL. We appreciate that and thank you for the oppor-

tunity- to appear before you and present to you some of our feelings in
regard to the proposed legislation.
I believe generally speaking in the testimony yesterday by the

USOC and by the national governing body representatives, we in
general concurred with the statements and the revisions that the
USOC has requested in conference with your staff, and also those
proposed by Mr. Helmick, representing the national governing body
in the area of swimming.
I would like to state and rephrase or comment in regard to some of

the statements that Mr. Byers made regarding athletics in general.
We concur with him wholeheartedly; in his statement that there is a
mass of young athletes that usually are neglected. I believe in my
written statement I refer to our present system as what might be
called a star system in which, unfortunately, the educational in-
stitutions are not sufficiently funded to handle more than the stars, so

• they have to select only a few that are in a position to take advantage
of the facilities, training, and so on.
Our junior Olympic program and age group programs are directed

in the areas of development. We feel in order to pick the best fruit

• you have to nurture the trees. These athletes must be first identified,
and so on, so most of our activity—I would say 98 percent of our
activity is directed in the development, junior Olympic, and age
group programs.
We feel in the proposed Senate bill, that there are approximately

four areas that need some change, or some clarification. As to the
meaning and intent, I mean. The first one I made reference to was that
of autonomy. One can question really what the definition of autonomy
is. We feel that any organization, to be autonomous has to be in a
position to select its own course, to select its own representatives,
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determine how it does things, who did them, who is eligible for them,
and so on.
To that end, they should be in a position to select the total picture.

I believe that in the proposed legislation, that this autonomy could be
strengthened somewhat to show that they should be completely
autonomous. I am concerned about the definition, with reference to
autonomy, in that impositions, restrictions are then imposed along with
the word 'autonomy' that create problems.
Mr. Byers referred to the fact that football is the revenue-producing

sport in collegiate circles and, as such bears the brunt, or is the source
of finances for other sports, those sports that are incapable of providing
sufficient funds for themselves.
The AAU provides this role too for those sports that are less in the

public eye, have less competitors, are less known, and so on. If you
go back through history, we find for many years basketball was a
predominant sport in the AAU circles. Prior to that, it was track, and
in turn boxing, and in in recent times, swimming.
The strength of the AAU has been in the ability for those sports

who do have good appeal, from a public standpoint, of fine perform-
ances and attendance, and so on, that they in turn can help finance
and support those sports that are not in the public eye as much and
truly need help.
Senator STEVENS. It has regional application, too.
Mr. FERRELL. Yes. It does through our associations. As a conse-

quence, that has been one of the strengths of the AAU. Our concern, of
course, was the USOC constitutional change which, I might add, we
supported in concept. There was a divergence of opinion among AAU
members, but the AAU as an organization supported those changes
and we support them at the present time.
We felt that the thrust might be toward divesting or separating

these small—each sport onto the side and making it extremely vulner-
able from a standpoint of being susceptible to being picked off just
through availability of money, if nothing else.
As Mr. Byers again or as counsel alluded to, it is very costly to go

to an arbitration and a sport conceivably, if autonomous means
they are off by themselves, could be placed in a position where they
could lose financially. It would take all their resources to fight an
arbitration case, and yet, win the case itself, then be in a position in
which they couldn't financially survive, so there are many ways, many
reasons for having a collective organization, where you work in concert
with others for a common cause. The autonomy we feel should provide
those sports governing bodies the right to determine in truth how they
want to do that, rather than imposing certain restrictions on them.
Senator STEVENS. Have you thought about the USOC's definition of

autonomy? Do you have any suggestion to us as to a specific definition
that the AAU would like to see?
Mr. FERRELL. Yes; we have, sir, and I believe it was stated in Mr.

Helmick's comments yesterday. I will be happy to furnish that to the
staff.

Senator STEVENS. We have that. That answers the question. That is
sufficient.
Mr. FERRELL. Yes; it is, Senator. One other area, we feel the

national sports governing body should be provided sufficient authority
to accomplish or to review and to be in charge of their particular sport.
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It is totally. ;inconceivable to legislate that you peel off a portion of
this authority and neglect to have any control or any responsibilities
or duties ,or, authorities in that area.

Consequently, we feel the national sports governing bodies should
have the full responsibilities that are delegated to them or required of
them by their international federations. We feel that there are ways of
minimizing ,any problem areas here, through the coordination, as pro-
posed in your legislation, by utilizing USOC as a coordinating body,
and we feel that as a requirement of the NGB. We should have what
we refer to as the vertical structuring, in which any organization or
agency that desires to compete or participate in that particular
sport is a member organization of the NGB and as a consequence
can make their inputs, and so on. There, of course

' 
would be further

redress if that were not satisfactorily accomplished. This generally is
spelled out in the most recent legislation of USOC which we concur in.

Senator STEVENS. You do support the recent USOC change?
MT. FERRELL. Yes, sir.
Senator STEVENS. I take it you would agree that we should not try

to go further in terms of restructuring the USOC than what has
already been accomplished.
Mr. FERRELL. Yes.
Senator STEVENS. We don't attempt to do so in this bill. The ver-

tical alignment of the national governing bodies and the autonomy
question, that was also addressed in the USOC's reorganization.
Mr. FERRELL. Yes.
Senator STEVENS. If we stay within that framework, the AAU

would concur.
Mr. FERRELL. That is correct, sir. We do feel there should be a

little more clarification on autonomy, rather than in the USOC that I
mentioned earlier. That autonomy we feel is best described as was
presented by Mr. Helmick yesterday.
Senator STEVENS. Yes; I understood that.
Mr. FERRELL. The other area we concur in is the athletes bill of

rights, as proposed by the athletes advisory council and I believe is
likewise a part of the legislation that was—that has been changed or
is now proposed to be changed. I believe in coordination with them and
your staff. I believe—I was not present at the hearings yesterday,
but I believe your staff did coordinate that with them. We concur with
that. If I may, I would like to also state that the principal objective
of the Amateur Athletic Union is to foster and improve sports and to
help develop sports. And, as such, althoughiwe haven't always agreed
with, in some of the details with USOC and their actions, we concur
with the objectives and as a consequence we feel we are a contributor
and a valued member of that organization.
We expect and we would hope, and plan to remain such. We concur

in general, again, with the statements and the variations that have
been worked out with your staff, and the USOC, with some minor
changes which we will be—if we may, submit to your staff.

Senator STEVENS. Thank you.
The AAU has been most constructive and very cooperative. One

question, can you tell me if you see anything in S. 2036 that might
cause problems to develop between the AAU and USOC? We are not
trying to cause problems. I just wonder if you see anything at all that
can cause problems.

23-084-78-13
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Mr. FERRELL. I don't believe so. We are all for the same objective.
I see nothing specific in the revised version that would.

Senator STEVENS. Do you have any difficulty with the funding
proposal that is in this bill. One of the ways we are trying to assist
the development of amateur athletics is through Federal funding of
the national training centers?
Mr. FERRELL. No; we would encourage that. I think it would be

more appropriate if the funding was made available only to the mem-
bers of the USOC.
Senator STEVENS. It is my understanding that the USOC will make

it available to them.
Mr. FERRELL. Yes. I believe the legislation proposes only a portion.
Senator STEVENS. A portion. That is right.
We have tried to comply with the suggestions that come from all

organizations, and we look forward to this just being the first step in
the creation of some form of Federal assistance in fundraising for
amateur athletics.
Mr. FERRELL. Yes.
Senator STEVENS. Could I ask you, I did ask this question yesterday,

when an athlete travels to an international meet, does the AAU issue
a travel permit?
Mr. FERRELL. Yes; there are international permits on that; yes, sir.
Senator STEVENS. If an athlete does not have a permit and wishes

to compete on his own in competition abroad, what would be the
effect on his status with the AAU?
Mr. FERRELL. Generally, Senator the federation in a particular

country that the athlete wants to compete in requires whatever
country he comes from certify that athlete, certify that he is an
amateur, he is registered and is a member of their federation.
So, in a lot of instances, some of the federations would not accept

him, unless he had that permit.
That is a primary reason for it, is for assurance that he is, in truth,

a member of their federation.
Senator STEVENS. But is there a restriction placed on an athlete

performing under the AAU and traveling without a permit for foreign
competition?
Mr. FERRELL. There could be. I don't know of any sanctions

that have been taken because they have.
Senator STEVENS. Do you have any difficulty with the USOC's

role as a coordinating entity for amateur sports?
Mr. FERRELL. None whatsoever.
If I may, Senator, I would like to address a reference that was

made to a trip to China and, perhaps, set the record straight.
Senator STEVENS. I would like to have that.
Mr. FERRELL. The particular trip to China, the date was determined

by the State Department, not the AAU. And the AAU was asked
to act as their agent in fielding a team. So we had no control 
Senator STEVENS. You were the cat's paw in that one?
Mr. FERRELL. That is correct.
Senator STEVENS. I want to tell you, that as I have gone through

this, I have looked over the history of a lot of legislation and the
attempts that have been made to try and solve the problems affecting
amateur sports. I think at times the AAU has been the subject of
criticism that was unwarranted.
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During my participation in this, I guess it encompasses about 7
years, the years go too fast, your organization has been very strong
and very helpful to those of us trying to find a solution. We are very
grateful for it.
We appreciate the problems that this hearing may have caused for

you in terms of timing.
I think it is a tribute to your organization that you have been

willing to go as far as you have gone to try and help solve these problems.
I think of all the organizations that have yielded in terms of past

positions, yours has probably gone further than any other. I think
other members of the committee and those who sponsored the bill
would say the same thing. We appreciate it.
So, would you take to your organization our thanks for your efforts

to cooperate with us. Hopefully we will find a solution to these
problems.
Mr. FERRELL. Thank you. We will take those comments to our

members, and we thank you for the opportunity to be with you and
work with your staff and to make our desires known here.
We will look forward to working for you in the future.
Senator STEVENS. We do look forward to a sort of informal dis-

cussion in December, and we will keep you notified as to when that
will occur.
Thank you.
Mr. FERRELL. Thank you very much.
[The statement follows:]

STATEMENT OF JOEL FERRELL, PRESIDENT, AMATEUR ATHLETIC UNION

Mr. Chairman and ladies and gentlemen of the committee: I wish to thank you
on behalf of the Amateur Athletic Union for the opportunity to appear before you
and present you information and suggestions regarding the contest of the
Amateur Sports Act of 1977.
As you may know, last Saturday night the AAU completed its Annual Con-

vention which reflected 90 years of continuous operation in the field of amateur
sports since its inception. Although the main focus of the general public is Upon the
star" in each of the athletic fields, a major portion of the AAU effort is devoted

to those at the grass roots level who aspire to stardom but, more important,
desire to improve physically, mentally, and morally by training and competing in
amateur athletics. The Amateur Athletic Union is composed of hundreds of
thousands of volunteers who devote much time and money to activities whcih
provide opportunities for our athletes to practice, develop, and compete in athletic
competition. The value of this effort is vividly demonstrated by performances of
athletes under the AAU banner who have competed in Olympic competition. In
the most recent Olympics, 79.6 percent of all the medals won by American athletes
were won in sports under the AAU banner. And, approximately 80 percent of all
medals won in all modern-day Olympics have been won by AAU athletes.
A grass roots feeder system must exist in order to identify and then develop

(or "fine-tune") those exceptional athletes who demonstrate a high degree of
potential and eventually become "stars." In the development of athletes, the
AAU programs that play a major role in the sports identification and development
process are our National AAU Junior Olympic Program and its associated
program, the AAU Age Group Program. Unfortunately, sufficient funds are not
available in our various educational systems to finance and provide athletic activi-
ties for the masses. Too often we look at the fruit developed and neglect to see who
has been watering the tree. The AAU programs supplement the existing system by
providing opportunities for millions to compete and by training and developing
athletes for international competition.
In our recent Convention, the AAU took another major step—perhaps the

greatest step in our history—to provide sports autonomy for those sports under the
AAU umbrella. This action was in keeping with the spirit of the "President's
Commission on Olympic Sports Report' and the USOC Constitution recently
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amended in Colorado Springs. The AAU is dedicated to the athletes' welfare while
accomplishing a meaningful and valuable amateur athletic program. Under
the concept passed at our recent Convention, the AAU as an organization is be-
coming• an administrative arm which provides support services tO those sports
which desire them. This was done after serious consideration of the potential
weaknesses that can occur in a sport when it is removed from .a protective umbrella.
The AAU has been strong in the development of sports because the stronger sports
have helped the weaker sports and have done so because they desired to rather
than because it was a legislated requirement.

There are two areas in the proposed legislation which especially concern us:

1. AUTONOMY

We implore this committee to define autonomy so that the sports governing
bodies can determine their legal responsibilities and authorities, which, in turn,
will determine how their sports are conducted, who conducts them, under what
conditions they are conducted, and in what manner they are conducted. We agree
that sports autonomy is needed, but in our opinion autonomy should give the
sports governing bodies the power to determine their own course. Although the
proposed legislation and the USOC Constitution cover autonomy, they also impose
restrictions that preclude true autonomy. A very serious problem could arise
from dissecting the various sports committees from under the AAU structure as
currently proposed.

2. NATIONAL SPORTS GOVERNING BODIES

The powers and authorities that are recognized as National Sports Governing
Bodies should be no less than what is required by the international federations
to which they belong. If Congress legislates autonomy, the sports governing
bodies must be legally authorized to govern their respective sports activities.

There was not sufficient time to prepare as complete a presentation to this
Committee as I would have liked. Therefore, the attached, response to an inquiry
from Mr. Henry F. Carey on behalf of Senator Stone will summarize my feelings
on the status of amateur athletics in this country in light of the proposed legisla-
tion before this Committee. Thank you for your time and attention.

AMATEUR ATHLETIC UNION,
Indianapolis, Ind., June 1, 1977.

Mr. HENRY F. CAREY,
14 Arlington Street
Cambridge, Mass.
Dear Mr. Carey: I apologize for the lateness of my response; however, pressing

business has precluded my having sufficient time to give proper thought to your
questions. Your questions are listed below with my answers as well as general
comments at the conclusion. I hope this will assist you in your task.

1. What is your overall opinion of the final report of the PCOS?
The PCOS Report contained many recommendations which are important to

the growth and improvement of performance in amateur sports, such as athletes'
rights, athletes' representation on sports committees, vertical structuring, length
of tenure of officers and directors, arbitration of disputes, tax incentives for cor-
porate or private contributors, plus others. However, it neglected to address in
any detail or give proper credit to organized "programs" that feed the talent to
the senior level for further training and development. One cannot assume that
great athletes are standing by in the wings just waiting for some "new" organiza-
tion to develop them into Olympic champions. They must be given an opportunity
identified as potentially of champion caliber, then nurtured and trained until they
reach their peak performances. I speak of programs such as the AAU Junior
Olympics Program sponsored by Sears, Roebuck & Company and our swimming
development program sponsored by Phillips Petroleum. Programs of this type,
along with more emphasis on junior high and senior high school sports programs
hold the principal key to future success. The East Germans instituted a program
which reaped a tremendous harvest of medals in swimming. Their program insti-
tuted in 1970 made swimming compulsory for all school children from age 9
through 19. They start the program the first year by teaching two strokes, one
of which must be breast stroke, then progress from there. If the school does not
have access to a pool, they are required to arrange for and provide a minimum of
two weeks each summer at a swim camp approved by the child's parents. Why
cannot government funding be made available (without strings) to the various
sports governing bodies to establish and operate camps and training centers?

•
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With respect to sports committees' autonomy, etc., two things were quite ob-
vious to me: (1) an understanding of how the AAU sports supervising committees
operate and how autonomous they currently are was poorly presented, and (2) the
overwhelming desire to destory the AAU was evident throughout the report. In
this regard, the emphasis again was placed in the wrong area. For instance, how can
the various sports supervising committees of the AAU that comprise one-fourth
of the number of sports represented by the U.S. Olympic team that garners 79.6%
of the total medals won be so bad? Statistics would indicate otherwise, and I
believe unbiased reasoning would similarly do so. No consideration was given to
the effect on the development programs that provide the source for identifying
potential greats. These stars don't suddenly appear. They must be identified in
the early stages of development and then attention must be given toward im-
proving their skills.

2. Is the AA U prepared to give up its control over the eight sports which the PCOS
and the USOC say it should?
The AAU as an umbrella organization does not now have control of the sports

in its organization. Principal control is now vested in the individual sports gov-
erning committees. The AAU sports supervising committees elect their own offi-
cers, elect their own national and international representatives, select their own
national-international team members, establish their own rules of competition,
determine their own actions as they relate to the International Federation or
International competition, elect their own USOC members, approve/disapprove
national-international meet sanctions, limit their tenure of office, have athlete
representation, budget and disburse their own funds, and many other autonomous
activities, with none of the above subject to disallowance or change by the um-
brella AAU organization. I would suggest you read Article 208.10, pages 36-37
of our 1977 AAU Code, which defines duties, responsibilities, and authority of
each sports supervising committee. There are minor changes required to the Code
regarding eligibility that are being currently formulated which will fulfill the re-
quirements for its sports committees to have full control over who participates,
what are the rules, where they participate, who officiates, and how the funds are
expended. I believe after you read the above Article that you, too, will agree that
the AAU organization and the manner in which authority for its sports control
is vested in the individual sports committees was not properly presented in the
PCOS Report. If there is an effort or legislation proposed that would destroy the
AAU, obviously we would fight to the last breath.
8. Do you feel that the USOC has any authority to make you give up this control?

How would you respond to a threat of expulsion?
I do not believe the USOC has the authority to make anyone give up "control"

as you put it. If the USOC were empowered to such an extent, would not that
same power be sufficient to force organizations to belong to the USOC? As members
of the USOC since its inception, we will abide by the Constitution and Bylaws
of the USOC, short of the requirement to completely destroy our organization. I
believe the question of "threat of expulsion" without a reason attached is purely
hypothetical.

4. Would you oppose legislative action designed to give independent control to new
national governing bodies?

Yes, as would over hundreds of thousands of volunteers and approximately
8000 clubs. What new governing bodies are you talking about? Again is the
objective just to destroy the AAU? The benefits derived from the AAT! multi-
sport activities wherein there is a "cross-feed" of talent and training skills be-
tween sports is extremely important to any athletic success. What would be
the benefits of legislation by a political body that new national governing bodies
be established? Would the legislation specify who they were to be or would they
be up for "grabs?" Would it be much different than legislating that no senator or
representative can serve on more than one congressional committee nor serve for a
period in excess of six years? Or, further, because the current congressional ac-
tions haven't resulted in a balanced budget, should we disqualify all current
members and elect all new congressional members? Obviously, that's ridiculous,
but no more so than legislating a change in sports governing bodies because we
didn't do as well as some feel we should have. Look in detail at our athletes' per-
formances not just at the numbers of medals won, and I'm sure you'll agree with
me that their performances were outstanding. Again, what would be the purpose
and would the benefits derived outweigh the penalties? You would have complete
chaos and turmoil for years to come. How can you legislate success? If this is
possible, let us legislate a balanced budget, a stable economy, and complete peace
throughout the world.
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5. What proposals would you favor in new legislation? What would you be willing
to compromise on in order to get certain things passed?
I would favor broken time pay for athletes, coaches, and administrators on

official business in government, government contractors, and private industry.
I would favor establishment of regional sports complexes, placed under the
complete jurisdiction of different sports governing bodies or the USOC. I would
favor tax incentives to contributors to our programs. This nation has maintained
its greatness utilizing the free enterprise system; let's develop our sports programs
the same way—without government intervention and control.

6. What is your view of an athletes' bill of rights? Of new funding mechanisms
'conducted and allocated by the USOC?
I concur wholeheartedly with the athletes' bill of rights. I am hopeful that

sufficient funds (and facilities) will be available to increase the rate of development
of athletic competence of our athletes with the funds being made available directly
to the sports governing bodies.

7. What was the basis for opposition of the AAU to the bills introduced in Congress
in 1972 proposing reorganization of amateur sports?
The bill proposed in Congress in 1972 basically dictated the complete destruc-

tion of the National AAU and all of its associations. It completely disregarded
the grass-roots development needs and the value of the strong helping the weak.

8. What role do you envision for the AAU if it is forced to give up its control
over the eight sports? Do you trust the American Arbitration Association to safeguard
an appropriate role for the AAU?
As stated previously, the AAU as an umbrella organization does not now

control the sports within its framework. We provide certain services that apply
across the board, such as insurance, registration, publications, Junior Olympics,
public relations and promotions, travel arrangements (if desired), distribution of
correspondence, fund raising, marketing, etc., and a focal point for the diversified
activities of our broad-based organization. To complete the transaction of "auton-
omous sports committees" we have initiated the process to individually incorporate
the sports committees and will probably make each an autonomous division of
the AAU. The committee names will probably retain "AAU" as a part of their
title, as it is well known and respected throughout the world. To completely
eliminate it would not only serve no purpose, but it would be asinine. We don't
change the name of our government when we change political parties in power.
We must, however, also abide by the wishes of the International Sports Federa-
tions. They may not accept any organization other than the "AAU." Regardless
of the wishes of the Congress, the USOC, or anyone else, these International
Federations are the final "word" in assigning the sports franchises to national
organizations. The American Arbitration Association is completely acceptable
to arbitrate sports questions; however, they arbitrate questions of rules violations
using rules established by others. The question really focuses on whether the
rules are fair and proper.
9. What role do you envision for the NCAA if the new proposals are enacted?

Do you think the NCAA has acted in good faith in the past five years in regard to the
Olympic movement?
I have no knowledge as to what the "new proposals" contain. It only seems

reasonable that before any legislation is introduced that full committee hearings
concerning the legislation would be held. In fact, discussions with the AAU
and other sports governing bodies should be held prior to the final preparation
of any legislation. Your letter is the first request for information or comment that
I have received from any legislative source. Other than some general discussions
with Commission staff members, I have only had the opportunity to discuss the
AAU Junior Olympic Program and our other development programs for about
30 minutes at a Commission meeting in Chicago. Concerning the question of good
faith of the NCAA in regard to the Olympic movement, I merely state that as
an organization they have not seen fit to join the U.S. Olympic Committee. We
in the AAU have among our most contributory members individuals, coaches,
trainers, and schools that are also members of the NCAA. We contribute much
of our success to their efforts. The association with them has been most rewarding
and valuable to our objectives.
I would like to conclude my answers to your questions with a few comments

and cautions. It seems as though the attention is only directed toward perhaps
1/100th of 1 percent of our athletes while competely disregarding the millions
involved in local development activities. Our school athletic programs are all
directed toward the "star" system where an extremely limited number make the
final squad. Ther must be other opportunities for those who are overlooked to
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Senator STEVENS. Is Mrs. Charlotte West here?
Ms. West, I am informed you have your national convention going

on and have to take a plane to go to it. We appreciate your being

here under those circumstances.
Your full statement will appear in the record. Perhaps under the

circumstances you would like to highlight it. Any way you would

like to proceed is fine.

STATEMENT OF CHARLOTTE WEST, PRESIDENT-ELECT, ASSOC
IA-

TION OF INTERCOLLEGIATE ATHLETICS FOR WOMEN, AND

DIRECTOR OF INTERCOLLEGIATE ATHLETICS FOR WOMEN
,

SOUTHERN ILLINOIS UNIVERSITY,, ACCOMPANIED BY MARGOT

POLIVY, LEGAL COUNSEL

MS. WEST. Thank you.
My name is Charlotte West, representing the AIAW.
With me is Margot Polivy, from the firm of Renouf, McKenna

& Polivy, legal counsel for AIAW.
I have served the AIAW as a commissioner of intercollegiate

championships and am presently president-elect. Also, I am director

train and compete, so that those who have the potential can be recog
nized. How

many schools have women's swimming (or men's for that matter) 
or women's

track and field, or gymnastics, or wrestling, or weightlifting, or judo
? The AAU

in association with its clubs and affiliated organizations fills that role.
 I might

suggest looking at those sports that have not produced medals to see
 if utilizing

the AAU organization with its clubs and volunteers could help impro
ve their de-

velopment effort.
The AAU is an organization consisting not only of professional coaches, train

ers,

administrators, etc., but of organizations and clubs (approximately
 8000) that

are involved in sports because they love sports, are aware of their benefi
ts, desire

to contribute time and talent and want no pay while serving. They mak
e up a vast

army of officials and administrative specialists who not only conduct A
AU events

but provide similar service to other organizations as well. To try to legis
late success

by destroying such an organization is not only-impossible but it bor
ders on in-

fringements of one's rights. If a more successful production of medals i
s desired,

then perhaps one should consider legislation that would outlaw the 
payment of

athletic scholarships to the approximately 300 foreign athletes we hav
e yearly in

our colleges and universities. Perhaps we should legislate to restric
t our coaches,

trainers, etc., from providing advice, 
instructions, 

or demonstrations to foreign

athletes or governments. If it is mandatory that the U.S. win more meda
ls, I would

suggest eliminating the outflow of teaching of skills, etc. as the first ste
p. Use those

funds to further develop our own athletes. I would not personally agre
e with such

drastic actions, but it would reduce the problems of being beaten by a
thletes who

have received the benefit of being trained by our best coaches. You can
't however,

expect to win wars by teaching your opponents your strategy, you
r weapons,

designs, and your plans.
I strongly urge you to consider only legislation which will provide 

more op-

portunities for the athletes to train and compete by making facilitie
s available,

by providing tax incentives to those who contribute to sports devel
opment, by

providing the availability of broken-time payments and by the elimin
ation of re-

strictions rather than imposing more.
I apologize if my words seem harsh, but I cannot sit idly by and wa

tch a 90-

year-old organization that has provided the sports guidance to million
s of athletes

and to sports that have won 80% of all the medals ever won by the co
untry in the

Olympic games be destroyed. Don't kill the goose that laid the golden 
egg because

it only laid one golden egg this time instead of two. I sincerely hope
 that a full

review of the consequences of enactment of legislation will be accom
plished before

the legislation is proposed. If I can be of further service please contac
t me.

Sincerely, JOEL FERRELL,
President, AAU.
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of the women's athletic program at Southern Illinois University. I
have been a coach and administrator of women's athletics for 31 years.
I would like to tell you briefly about the AIAW. We were organized

in 1971 and for the past 6 years have enjoyed phenomenal growth.
The fact is we are the largest collegiate sports governing body in the
United States. This year AIAW is sponsoring 17 national champion-
ships for women in 12 different sports. Over 100,000 female athletes
participate in our program.
Our association generally supports the bill, S. 2036. Our support is

based upon the fact that it would bring a needed structure to amateur
sport, it provides funding for sport development at all levels, insures
the right of the athlete to participate and provide some degree of
protection to the athlete from unreasonable demands, all of which
in the past have been lacking.
As the name of our association implies, AIAW's primary concern

is with the female athlete. With, respect to the particular needs of
women, we find the bill deficient. No area exists in our society where
women have endured more obvious discrimination than in sports.
This fact is well-documented in many sources, including a special
report by Candace Hogan appearing in the September 1977 Women
Sport magazine which is attached to my testimony. I have requested
it be included in the record.' This discrimination is well articulated in
the report of the President's Commission on Olympic Sports.
I would like to read from that report if I may:
Discrimination still operates against women athletes in this country, particu-

larly in terms of organizational influence and authority, access to facilities and
equipment, financial assistance, and opportunities for recreational and competi-
tive programs. Women are prohibited by law, regulation, tradition or hostilityfrom receiving either an equitable or adequate share of athletic resources and
opportunities. Such discrimination will not be corrected unless positive actionis incorporated in this legislation.

The intent of the bill may look good, but the present bill would
simply lock women in athletics into the status quo. A status which
today remains grossly inequitable.
S. 2036 must be amended to take into account the special needs of

women, or present inequities will be perpetuated. For example, we
would like assurance that women will be well-represented on the
national sports governing bodies. Today representation for women is
close to zero, even though we have a large number of participants,
representation on sports governing bodies is poor and this. situation
will not be changed unless change is mandated. Representation in
national sport governing bodies should be close to 50 percent.
An all-male sports governing body is less sensitive to the needs of

female athletes than a governing body representative of both sexes.
Certainly where participation is by both sexes, governance should
also be by both sexes.
Another area that AIAW would like to see assured is equitable

funding for women's sports. Again, as with governance, positive action
is needed. The present situation permits development funds to be
obtained under the basis of the underdeveloped status of• programs
for women, but there is no requirement that the funds so awarded must
be used for women's programs. We believe that S. 2036 should require
that development funds allocated for women's programs be used for
women's programs.

'See p. 373.
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AIAW has offered amendments designed to accomplish these modest
goals: fair representation of women on sports governing bodies and
an equitable share of sports funding. These amendments are appended
to my written testimony. I hope the committee will agree that these
amendments should be incorporated into S. 2036.
AIAW supports the athletes bill of rights. Our association's commit-

ment to the rights of athletes is exemplified in many ways. For ex-
ample, we have student representation on our AIAW Executive Board;
we have student representation on our appeals board; and we have a
student representative on each of our 17 sport committees. In addition,
AIAW member institutions are encouraged to include student athletes
in decisionmaking functions on their respective campuses.
AIAW believes there are strong benefits to be derived from including

athletes in the governance of their sports program. I know as an
individual I was somewhat slow in accepting this concept of student
representation, and as Commissioner I have witnessed excellent bene-
fits; for example, in our golf championships, as a result of student
input. We believe the requirement of athlete representation embodied
in S. 2036 is a progressive and healthy provision.
As an organization, AIAW has carefully protected the due process

rights of students. Our organization has a system whereby any student-
athlete may seek waiver and appeal of any regulation. You may be
interested to know that in every case in which an athlete has appealed.
an AIAW regulation to permit participation in international competi-
tion the requested waiver has been granted.
AIAW is also pleased that the bill will provide athletes with op-

portunities to have grievances considered individually and to have an
appeal system for an adverse decision. We have found that an appeals
system effectively insures equality in the particular which can be
difficult to administer through a system on needed general rules.

S. 2036 represents landmark legislation with respect to amateur
sports in this country. The amendments that AIAW suggests will
assure that S. 2036 is also a landmark to women in sports. We urge the
committee not to ignore the inequitable status of women in athletics
but to amend S. 2036 to provide that they are fairly represented and
their programs fairly funded. It is only through the efforts of both its
male and female athletes that the United States may be assured of the
finest international representation in Moscow in 1980 and in the
years to come.
Thank you.
Senator STEVENS. Thank you.
Let me assure you there is no intention that the bill contains a bias

against women. We will consider your amendments. We will do our
very best to convince you that there is no intent to discriminate
against women. As a matter of fact, yesterday, when the USOC was
here, I asked them specifically what they were going to do with the
money they were raising. They read off several of their programs and
responded that there would be equitable distribution of funds for
men and women.
MS. WEST. We heard that and were encouraged, but I also heard.

this morning when Senator Stone was questioning the NCAA repre-
sentatiVes that some section with regard to sex discrimination had
been eliminated.
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Senator STEVENS. I was one who voted for the equal rights
amendment to the Constitution. When that is enacted you won't
need sex discrimination legislation.
From my point of view there is no intent to foster or perpetuate

discrimination. We have to assure that in any program using Federal
funds, that the funds are used equitably in terms of participation by
women and men in sports. There are some sports that women don't
participate in, at least now. They might someday. If they do, as far
as I am concerned, they will get their fair share.
We will take a good look at your suggested amendments. If in

going over the bill, we find your suggestions have merit we certainly
will include them.
We will invite you to our informal discussion so you can go over

the bill line for line and word for word with us, to make certain there
is no discrimination.
Ms. WEST. We will do that.
Perhaps Margot Polivy would like to make some remarks.
Ms. POLIVY. There is one thing we would like to explain because

it has come up before.
In terms of athletics, women are somewhat unique when compared

with other so-cal'ed minority groups. Only women have a totally
separate sports program. In reality, we have a dual sports program.
Domestically, national championship programs have been developed
separately for men and women; men and women compete separately.
Internationally, by tradition and regulation, the competition for
men and women is separate. What AIAW is seeking with respect
to the amendment of S. 2036 is a recognition of this unique situation
and a mandate that the dual athletic system be reflected in the criteria,
that is used to recognize national governing bodies, that their gov-
erning body and governing boards represent that duality of program
and assure women an opportunity for authority, as well as
participation.
With respect to the allocation of resources, we were very pleased to

hear the USOC's recitation of the distribution of development funds
specifically to women's programs. We think that practice should be
codified into law to insure that women are not dependent upon an
isolated instance of good faith or charity. Only through amendment of
S. 2036 can we be assured that women will be protected whether
the present administration of USOC remains or a different one comes
along.
As presently written, S. 2036 requires that governance and re-

sources be allocated without regard to race, religion, national origin,
or sex. While this provision may assure nondiscrimination on the
basis of race, religion, and national origin, it will exacerbate the existing
discrimination against women. Because competitive sports programs
are separate for men and women, S. 2036 must recognize this reality
and require equitable distribution of authority and resource to each
sex. It is only by this affirmative recognition that S. 2036 can assure
nondiscrimination with respect to women. For too long "without
regard to sex" has meant that women in sport and women's programs
are simply ignored. We want to be involved in the reorganization
of amateur sport, but women need an amendment of S. 2036 to
achieve that goal.
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Senator STEVENS. Have you made application to join the USOC?
Ms. POLIVY. Yes; we have made application to join the USOC.
Senator STEVENS. Are you familiar with the changes they have

made? 
Ms. POLIVY. We are familiar with the changes. We have discussed

the matter with the USOC informally, and we have been encouraged.
We are hopeful it will be resolved in an equitable fashion.
Senator STEVENS. I want you to know that I am encouraged. I

am encouraged that the people involved in the USOC are attempting
to alleviate some of the irritants that necessitate congressional
involvement. Hopefully we will have a strong base for amateur
athletics in this country if we set up a systetn that will protect an
athlete's right to compete and resolve disputes involving national
governing bodies, including disputes over funding. We will submit the
changes you suggest to the USOC for their comments, and see if
those individuals who have been so cooperative to date, will continue
to give us their best advice.
You know, it is not as difficult as you think. There aren't any of us

that aren't involved in our daily lives with wives and daughters and
catch more hell about some of this legislation than you would ever
believe. We have no desire to have you or your organization go away
with the idea that we are trying to perpetuate a pattern that leads
to discrimination against women.
We will deal with that, I assure you.
Ms. POLIVY. We are encouraged by your words, and we hope that

the bill that is submitted from the Committee reflects it.
Senator STEVENS. The young lady on my right, Mary McAuliffe,

is on the committee staff and is a very outspoken advocate for these
matters. You don't need to worry.
Ms. POLIVY. Your staff has been very helpful.
Senator STEVENS. You don't need to be concerned about some of

these young men on the staff. They are trying to make certain we
don't create problems by trying to solve them.
We will be working together, I believe, before we are through with

this bill.
We are glad to have your general support, but I hope you will be

totally satisfied with S. 2036 when we are finished with it.
I thank you both very much.
[The statement follows

STATEMENT OF CHARLOTTE WEST, PRESIDENT-ELECT, ASSOCIATION FOR INTER-
COLLEGIATE ATHLETICS FOR WOMEN

Mr. Chairman, members of the Committee, my name is Charlotte West. I am
Director Intercollegiate Athletics for Women at Southern Illinois University,
Carbondale, Illinois. I am here today to present the views of the Association for
Intercollegiate Athletics for Women (AIAW), of which I am President-elect, on
S. 2036, the Amateur Sports Act of 1977. My testimony will focus on:

AIAW's support for an athlete's bill of rights;
AIAW's support for athlete representation in sports governance;
The failure of S. 2036 to address the present inequitable treatment of

women with respect to program development and governance authority; and
AIAW's recommendations for ensuring equal opportunities for female

amateur athletes.
Our positions on these matters are a logical outgrowth of AIAW's history and

philosophy, both of which are unique among sports governance bodies. AIAW is
the largest national organization conducting collegiate sports programs exclusively
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for women. Although AIAW is only six years old, it has over 800 active two and
four year collegiate member institutions and over 100,000 student-athletes par-
ticipate in AIAW programs. AIAW currently offers 18 national championship
programs in 12 different sports.
AIAW was founded by the National Association for Girls and Women in

Sport (NA GWS), a part of the American Alliance for Health, Physical Education
Education and Recreation (AAHPER). AIAW therefore differs from organiza-
tions serving male student-athletes such as the National Collegiate Athletic
Association (NCAA) and the National Association for Inter-collegiate Athletics
(NAIA) in that it had its genesis in an educational organization. We also differ
significantly from these groups in that we have had, from the beginning, an in-
terest in a broad range of sports, while the men's inter-collegiate governing organ-
izations were derived out of groups with a single sport focus—basketball and foot-
ball. Consistent with this history and our recognition that each sport is most
important to those who compete in it, we have declined to label sports as "major"
or 'minor" because of their financial potential, spectator appeal or any other
attribute.

AIAW SUPPORTS THE ABSOLUTE RIGHT OF ALL QUALIFIED ATHLETES TO COMPETE
IN ALL UNRESTRICTED COMPETITIONS

AIAW shares the conviction of the President's Commission on Olympic Sports
and the sponsors of S. 2036 that sports organizations should he committed to
to development of athletes, not to their exploitation or the political aggrandize-
ment of the sports organization. One of AIWA's primary purposes, as articulated
in our Constitution, is "[t]o assist member schools in extending and enriching their
programs of inter-collegiate athletics for women based on the needs, interests and
capacities of the individual student."
AT WA's respect for and focus on the rights and needs of athletes is reflected in

our regulations concerning transfer students and injured athletes, our liberal
waiver and appeals system and our lack of a "tainting" clause. Under AIAW's
rules students may transfer freely without loss of competitive eligibility. If a
student is injured during the season she does not lose a year of eligibility if less
than one quarter of the institution's season has elapsed. If more than one quarter
of the season has elapsed, the student can petition the Ethics and Eligibility
Committee for waiver. If waiver is denied, there is a further right of appeal to a
three member Appeals Board selected by the petitioning student and the institu-
tion from a standing panel made up of one member from each regional organiza-
tion plus a student. Should this system of waiver and appeal be exhausted without
relief, the student has still a further right: to request mitigation of penalty from
the AIAW Executive Board. At each stage, the AIAW procedures provide for
notice of the allegations made and opportunity to respond thereto.

This appeal system applies equally in the area of international competition.
Our rules . . . encourage participation in international competition by athletes
enrolled at AIWA member institutions," and specifically provide that: "When
participation on an international team affects the student's eligibility for AIAW
events, the student may appeal to the Ethics and Eligibility Committee for
leniency. The appeal cases will be considered individually.' Swimmers, basketball
players and gynmasts unable to maintain normal academic progress due to late
registration resulting from international competition have all filed appeal under
this provision and none has yet been denied.
AIAW was pleased to see these same concepts of fairness and emphasis on the

athlete embodied in S. 2036. AIAW wholeheartedly endorses Title III of S. 2036
which provides for "Athletes' Rights to Participate."

AIAW SUPPORTS THE RIGHTS OF ATHLETES TO SHARE IN SPORTS GOVERNANCE

AIAW also strongly endorses S. 2036 insofar as it embodies the concept of
athlete participation in governance, a feature characteristic of AIAW's own
governance structure, in which students are voting members of A.IAW's Execu-
tive Board, Appeals Board Panel and each sport committee, and member institu-
tions are formally encouraged by Delegate Assembly Resolution to include
students in their delegations. We are concerned, however, that Section 203(c) (5)
of S. 2036 falls far short of putting its sound theoretical concept into practical
effect. We do not believe that as drafted it will achieve true athlete representation.

Section 203(c) (5) requires that USOC recognized National Governing Bodies
include as voting members individuals currently engaged in amateur athletic
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competition or who have represented the United States in international amateur
competition within the preceding ten years. Any athlete who has participated in
world class competition has certainly earned lifetime recognition as an athlete.
Once the participation stage is over, however

' 
the immediacy of personal involve-

ment, the inside competitor's view of how things are at a particular time, is
forever lost. And it is precisely because of that unique perspective, possessed only
by those who are actively, personally and currently involved, that the Act seeks
to bring athletes into governance. Accordingly, AIAW proposes that the definition
of amateur athlete be altered by substituting four years for the ten year allowance
contained in the bill. This amendment, drafted to coincide with the four year
Olympic cycle, would ensure the constructive contribution of athletes to sports
governance, since athletes fresh from competition can best articulate the needs
of fellow competitors.

S. 2036 MUST ADDRESS THE CONCERNS OF FEMALE AMATEUR ATHLETES

While the two matters I have just discussed affect all athletes and the two I
shall now discuss—equitable participation in resources and in governance—are
problems directly affecting only the female athlete, they in fact reflect far more
significant deficiences in S. 2036, deficiencies which must be repaired if the legisla-
tion is to achieve its long range intent for athletes of both sexes. S. 2036 must
provide women, whose competitive programs are separate from men's, their fair
share of resources and of governance authority. In this regard logic speaks as
loudly as equity, since American Olympic success depends half on its men and
half on its women and to deny full participation to American women is to deny
full participation to the United States.
In 1974, the President's Commission on Olympic Sports was appointed to study

the condition of amateur sports in this country and to recommend a program for
improving the performance of American athletes in international competition. In
1975, the Commission released a preliminary report which reflected study and
initial recommendations on a broad spectrum of issues but was startlingly silent
with respect to the status of American women in sports and the difficulties and
historic discrimination they faced.

After release of the preliminary report, AIAW appeared before the Commis-
sion to urge the serious need for thoughtful consideration of the plight of women
in amateur sports and for formulation of recommendations designed to ensure
achievement of equal opportunity. AIAW noted the prematurity of any effort
to select among various hypothetical plans for the restructuring of amateur
sports when none of those plans addressed the threshold problem of ensuring
equitable program support and governance authority for women. Without a
solution to that problem, explained AIAW, it made no difference what restructur-
ing plan was adopted, since women athletes would be as little affected by its
functioning as they had been involved in its design.
In its 1976 report, the Commission rectified its omission and made strong,

recommendations concerning women in sports. Unfortunately, S. 2036 as pres-
ently drafted reflects the same fundamental omission as the Commission's 1975
preliminary report. We hope that as a result of our appearance here today,
the bill that finally emerges from the Committee will reflect the same sensitivity
to the unique problems of women and the same recognition of the need for unique
solutions as the final report of The President's Commission. Again, as with the
Commission's preliminary report, the form of any remedial legislation in the
sports governance area makes little difference if it fails to address this problem
and AIAW will oppose any bill which remains silent on the subject.
The failure of S. 2036 to respond to the unredressed grievances of women athletes

is curiously out of step with recent governmental efforts to overcome the historic
and pervasive gender based inequities of our educational system. In 1972, the
Congress enacted Title IX of the Education Amendments to overcome this
inequitable and unconscionable reality. S. 2036 must serve the same function in
amateur sports as Title IX is serving in education. This need is rendered even
more acute by virtue of the unique interrelationship between amateur sports and
education in this country. Under our system, replicated nowhere else in the
world, school and college programs are the backbone of our amateur sports
structure and the leading source of our world class athletes. For example, since
1975 the winner of the AAU Women's National Basketball Championship com-
petition has been the collegiate team of an AIAW member institution. And
in 1976, the American women's Olympic basketball team, winner of the silver
medal in Montreal, was composed almost in its entirety of AIAW athletes
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For women, this strong reliance on the school community has had both benefits
and detriments. As I mentioned earlier, the amateur athletic program for women
is strongly rooted in sound educational philosophy. However, because women
traditionally suffered from discrimination based upon sex in all facets of education,
the development of athletic programs for women, on all educational levels, has
been far from equal. In 1972, Congress recognized this debilitating inequality
and by Title IX of the Education Amendments of 1972 made the requirement of
equality of opportunity the law of the land. In the six years since that action,
however, we have seen a dramatic increase in sports participation by girls and
women, without a concomitant increase in the resources and support given
women's sport programs. A study conducted by the National Federation of State
High School Associations showed that girls' participation in interscholastic sports
increased 460 percent between 1971 (prior to passage of Title IX) and 1977. Yet,
by the 1976-77 school year, only 29 percent of the total participants in inter-
scholastic athletics were female.
The increased interest of women in sports participation is reflected on the

college as well as the high school level. A December 1976 AIAW survey showed
that between school year 1971-72 and school year 1975-76 there was a 180 percent
increase (from 301 to 843) in the number of our member schools offering inter-
collegiate competition for women. Unfortunately, however, athletic funding has
not kept pace. In 1974 (two years after passage of Title IX), approximately 2 per-
cent of college and university sports budgets went to women. Today the figure still
remains below 10 percent. A study of seven Big Ten athletic budgets for 1976-77
showed that on the average, only 7.14 percent of those budgets was spent on
women's athletics. (For a more comprehensive review of these figures I would
urge Committee members to read "From Here to Equality: Title IX," a special
report by Candace Hogan in Women Sport magazine, September 1977. A copy of
Ms. Hogan's article has been lodged with my testimony and I respectfully request
that it be included in the record of this proceeding.)

This lack of resources and support forces the serious American woman athlete
to turn to private sources of funding for training twice as often as men. The
result is that the typical world class female athlete comes from a white, well-
educated, high socioeconomic family (Report of Carole A. Oglesby, Ph. D., to the
President's Commission on Olympic Sports).
However, not even possession of both athletic skills and a financially well-off

family willing and able to support her guarantees a female athlete an opportu-
nity to enter international competition. The number and nature of athletic
events available for female competitors is predetermined by a sports power struc-
ture which is sometimes as ignorant about women as it is unrepresentative of
them. Thus, for example, on the basis of medical and moral myths about female
anatomy and -capability, long discredited both by science and the performances
of women themselves, they have most recently been denied women's Olympic
competition in such events as cycling, marathon running and judo. At a time
when jogging and long distance running is the American family pastime it is hard
to believe that only nine years ago Kathy Switzer had her number torn off her
back and was reprimanded and stripped of her membership by the AAU for
daring to run in the Boston Marathon. Yet aside from the fact that women
have proven they can run long distances and medical evidence has indicated that
they may be even better suited physically than men to do so, things have not
progressed very much in those nine years. Only last July, the International
Olympic Committee (IOC) rejected a proposal to include a women's 3,000 meter
event in the 1980 games.
And finally, even if the female athlete has managed to finance her training

and has chosen a sport in which competition is held for women, she is not likely
to get the travel and expense money provided her male counterpart. For example,
only defending champions received any travel or expense money for the 1974
Women's Outdoor Track and Field Championships in Bakersfield, California.
Female participants in the 1975 trials for the International Cross Country Cham-
pionship had to contribute their own money to ensure that the competition be held.
In light of all of these hardships, it is a wonder that American female athletes

can compete at all in international events, yet their success has been as dramatic
as the obstacles placed in the way of its attainment. Contrary to popularly held
opinion, there has not been a decline in the international performance of all
American athletes. A comparison of Summer Olympic performances of American
men and women in the years 1920 and 1972, found in The American Woman in•Sport, (Addison-Wesley, 1974) reflects that while the numb& of gold medals won
by American men declined 32 percent during this period, the number won by
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American women increased 150 percent. Similarly, in the Winter Olympics for the

years 1948 to 1972, American women's gold medal performance improved by
200 percent while American men's declined by 100 percent. (While the difference
in absolute numbers overwhelmingly favors the men at all times, this fact is
accounted for by both their own greater numbers and the greater number of
men's events.)

While women athletes have thus demonstrated both their athletic excellence

and their right to the recognition and support given to their male peers, they have

been denied the power and influence in the sports establishment which alone

can bring this recognition and support. For example, women are absent from the

governing counsels of AAU; no women served on the restructuring committee of

the United States Olympic Committee; and AIAW, which runs the most exten-

sive National basketball championships for women players, holds two votes in
ABAU SA while NCAA holds eight votes, AAU holds three votes and NJCAA,

NAIA and NFSHSA each hold four votes. The only sport in which an international

franchise is held jointly and equally is field hockey, a sport that in this country

has traditionally been female and still has few American male participants. As of
April 1977, the male Field Hockey Association of America (FHAA) and the

female U.S. Field Hockey Association (USFHA) share one vote on the Olympic
Committee Executive Board, and hold 25 votes each and are authorized 5 dele-

gates each in the USOC House of Delegates. It is most ironic that prior to this

year, when field hockey was added as a women's event, USFHA was only a Class C

member of USOC, while FHAA was a Class A Member.
AIAW urges this Committee, like the President's Commission before it, to

reconsider the omissions of its draft bill and to take action designed to cope with

a problem whose scope was recognized in the Final Report of the President's
Commission in these words:

Discrimination still operates against women athletes in this country, particu-
larly in terms of organizational influence and authority, access to facilities and

equipment, financial assistance and opportunities for recreational and competitive
programs. Women are prohibited bylaw, regulation, tradition, or hostility from

receiving either an equitable or adequate share of athletic resources and oppor-

tunities.—The Final Report of the President's Commission on Olympic Sports, 1975-
1977, Volume I, pages 110-111.

AIAW RECOMMENDATIONS FOR INSURING EQUAL OPPORTUNITIES FOR FEM
ALE

AMATEUR ATHLETES

There are some simple lessons to be learned from the preceding chronicle of the

status of female amateur athletes: The traditional sports establishment has never
voluntarily provided support or encouragement to the female athlete;  given the
recent history of both Title IX and its effectuating regulations, that sports es-
tablishment can in fact be expected to continue pouring resources into trying to
undo what little progress has already been made for women in athletics; and anti-
discrimination laws do not enforce themselves.

These harsh realities lead to the inescapable conclusion that a bill which actually

increases the authority of an establishment that has ignored the aspirations of
women athletes for both resource and authority, cannot at the same time work

to improve the status of women. In short, at best, S. 2036 as presently drawn will

only divide up the sports pie more equitably among the major male sports organi-

zations. With this history and these considerations in mind, AIAW proposes a

number of amendments to S. 2036. (See Appendix A for copies of these proposed
amendments.) They are simply designed to effectuate the recommendations relat-

ing to women of the President's Commission on Olympic Sports:
. . . to ensure that women play an equitable role in all aspects of sport with

reasonable opportunities for participation . . . [through] [t]he establishment of

programs (grants, loans, scholarships, clinics, seminars, etc.) to provide women

with both participation opportunities and careers in sports by encouraging

appropriate training and equal hiring/employment practices; and [to e]nsure that

all athletic planning and policy decisions and established sets of criteria (such as

franchise requirements and funding qualifications) are consistent with the ulti-

mate objective of assuring that discrimination is eliminated in the treatment of

women's programs.—See The Final Report of the President's Commission on

Olympic Sports, 1975-1977, Volume I, pages 110-111.
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PROCEDURE FOR RECOGNITION OF A NATIONAL GOVERNING BODY

Section 203(c) of Title III of the Act requires that sports organizations wishing
to be recognized as national governing bodies must demonstrate to the satisfaction
of the corporation that they meet various equal opportunity criteria. The stand-
ard "to the satisfaction of the corporation" is subjective, making it realistically
impossible to challenge any corporate determination that a national governing
body is in compliance with the requisite criteria. We would suggest eliminating the
phrase "to the satisfaction of the corporation" and substituting an objective
standard of reasonableness. Substitution of the word "conclusively" for the
deleted phrase would accomplish this end. The amended provision would then
provide that a national govening body establish conclusively that it will meet
the criteria.

Subsection 203(c) (3) attempts to require national governing bodies to provide
an equal opportunity for participation to all individuals without discrimination
on the basis of race, color, religion, age, sex or national origin. Section 203(c) (4)
attempts to require that national governing bodies be governed by boards of
directors executive committees or other bodies whose members are s elected with-
out regard to race, color, religion, age, sex or national origin. While Al AW supports
what we know was a sincere effort to prohibit discrimination, we believe that these
provisions as drafted will not accomplish this purpose for women, and may in
fact be used in defense of the unequal status quo. First, the bill mandates sex
blindness as a means of providing equal opportunity. But blind neutrality can
only work where there is some equality of opportunity to begin with, which is not
the case with women in sports.
Second, the bill's provisions mandate sex-blindness when many sports, in

particular those on an intercollegiate and international level, are run on a dual
basis, i.e., men and women compete separately. In fact, internati onal rules of
competition codify this duality. Thus the Act as drafted is incon sistent with
current practice and procedures and, it effectuated, would serve as a device for
depriving women of opportunities for competition, of resources for program
development, and of governance authority which they should and m ust have if
51 percent of our population is to be given equality in amateur athletics.

These provisions would result in perpetuation of the ABAUSA situation,
whereby, as previously noted, AIAW has only two votes to eight for the NCAA,
three for AAU, and four for the NJCAA, NAIA and NFSHSA, despite the fact
that AIAW runs the nation's most extensive basketball championships for women.
This disparity in voting strength also results in disparate treatment and support
for female athletes. For example, in 1977, as a result of great effort by NA GWS and
AIAW, an American female basketball official, Darlene May, became the first
woman to officiate a basketball game in the World University Games. The press
reported this as progress and officials of ABAUSA and USCSC expressed their
pleasure. However, except for Darlene May, every official sent with the United
States delegation had fare and expenses paid by USCSC from a grant from USOC.
May was permitted to accompany the United States team to Bulgaria only after
NA GWS promised to pay her fare and expenses, a not insignificant amount of some
$1,300.
In order to prevent the perpetuation of such blatant inequities, AIAW rec-

ommends that 203(c) (3) be amended by adding the following: "In those sports
where programs for male and female athletes are conducted separately on a
national basis, such equality of opportunity shall be reflected in equitable support
and encouragement of such dual programs." A similar amendment should be
added to 203(c) (4), to require that members of governing boards be selected with
due regard for representation of men and women, particularly in those sports
where there are dual programs.

REVIEW OF NATIONAL GOVERNING BODIES

Section 206 of S. 2036 grants standing to the president of the corporation
(USOC) to seek federal district court injunctions against violations by national
governing bodies of the criteria set out in Section 203. Individuals and groups,
however, must rely on filing administrative complaints and on binding arbitration
to enforce these criteria. The shortcomings of this procedure are apparent. The
specific arbitration provisions in the bill authorize an informal procedure under
which arbitrators are the sole judges of the relevancy and materiality of evidence,
with no need to conform to the legal rules of evidence. Nor does the bill provide
judicial review of the arbitrators' decisions for error. An individual or group may
only go to court to enforce an arbitrators' award. This is not a proper method for
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resolving a dispute over whether or not an organization has discriminated. D
is-

crimination cases require subjective findings and legal determinations that canno
t

be made without judicial guidance at some stage.
The general limitations of arbitration were discussed by the United States

Supreme Court in Wilko v. Swan, 346 U.S. 427, 436: "As their award
 may be

made without explanation of their reasons and without a complete rec
ord of

their proceedings, the arbitrators' conception of the legal meaning of such st
atu-

tory requirements as 'burden of proof', `rea,sonaable care' or 'material'. . .

cannot be determined." The Court went on to explain that failure of an arbi
trator

to decide in accordance with the law could not easily be overturned, since it
 would

be hard to prove without a formal record of the proceedings.

The net result of providing individuals and organizations with this ineffec
tive

arbitration procedure is to leave enforcement of these criteria in the 
hands of

USOC. Such a procedure is unthinkable, given the history of discr
iminatory

treatment of women by both USOC and its member organizations. Noreove
r, and

without regard to the special problems of women, a system which red
uces as a

practical matter to unreviewable self policing puts a dangerous premiu
m on self

interested self restraint in objecting to the actionable improprietes of 
others,

lest one later need their support for one's own improprieties. Such a sy
stem can

only disserve all participants in the long run, particularly in light of the
 fact that

the bill provides for gradual phasing in of its nondiscrimination prov
isions.

The bill provides that during the first two years .of the life of the reco
nstituted

USOC, present National Governing Bodies will be exempt from mee
ting the re-

quirements of Section 203. Following this two year period, groups must c
ome into

compliance. Thus, it would be in the interest of Class A members not y
et forced

to comply with the criteria to set a low compliance standard that they th
emselves

could easily meet at the end of the two years. Once the two year period ha
s passed,

continued enforcement will be left in the hands of USOC—in other wo
rds, left

to the self-enforcement that history has proven to be so ineffective.

AIAW suggests that the only way to ensure full compliance is to give
 standing

to aggrieved individuals and organizations to seek judicial review of a
n adverse

administrative determination on a complaint of noncompliance. This 
right should

be provided as an alternative to the arbitration procedure, just as
 it is under

Section 304, for enforcing the Athlete's Bill of Rights.

FEDERAL FINANCIAL ASSISTANCE

The Act authorizes appropriations of up to $20 million in federal f
unds for the

use of the U.S. Olympic Committee. The Committee would be given c
arte blanche

in distributing these funds, except that no more than 20% could go t
o organizations

that are not members of the U.S. Olympic Committee. The legislat
ion includes

no requirement that the money be distributed equitably with due re
gard for the

underdeveloped status of women's sports, and no requirement that
 an organi-

zation receiving a grant meet nondiscrimination requirements. (As
 noted, the

funds need not go to the national governing bodies which the bill 
attempts to

bring under equal opportunity provisions in Section 203.)

We believe that equal opportunity provisions must be written into 
the financial

assistance section to ensure that USOC distributes the funds equit
ably and that

organizations receiving funds comply with nodiscrimination requir
ements. Other-

wise, we can expect a continuance of the status quo, with franchi
se holders in a,

sport given extra credit in the allocation of development funds base
d on the under-

developed nature of their women's programs while being exemp
ted from any

obligation to utilize those funds to encourage women's program
s. Without a

requirement that money allocated on the basis of a women's prog
ram be utilized

for that program, women's programs will continue to be underdevelo
ped stalking

horses for the dominant and better funded men's programs.

Requiring recipients of federal funds to adhere to our national po
licy of non-

discrimination is reasonable and a matter of basic fairness to 51 
percent of the

public providing those funds. AIAW urges the Committee to am
end the financial

assistance section of S. 2036 to require equitable distribution of fu
nds by USOC

and nondiscrimination by fund recipients; and to provide a mech
anism for en-

forcing these requirements.
CONCLUSION

Basically, AIAW believes that S. 2036 represents a sound and n
ecessary re-

organization plan for amateur athletics. We support the concept 
of government

financial support as necessary to achievement of competitively
 successful inter-

national representation for the United States. We support the at
tempts to impose

23-084---78-14
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responsibility and order on competing amateur sport governing groups and to
give athletic participants an assured voice in governance and protection of their
basic rights. However, we also believe that the present draft of the Act is fatally
flawed by its total failure to address the problems of women, problems which the
Act itself will serve to codify and perpetuate unless it is appropriately revised.
Under S. 2036 as it stands, women, the most drastically discriminated against
group in amateur sport, will continue to be excluded from the mainstream of
athletic participation and will continue to be without significant power to achieve
equitable support and program development for female athletes.
S. 2036 greatly enhances the authority and resource of USOC—we believe this

is beneficial. S. 2036 imposes certain minimal standards on national governing
bodies—we believe this is beneficial. S. 2036 recognizes the basic rights of athletes—
we believe this is beneficial. But unless S. 2036 also recognizes the right of
women to governance authority and equitable resources, AIAW aad other organi-
zations concerned with achievement of equal opportunity for women cannot give
S. 2036 their support.
AIAW has already raised these concerns informally but while we have been

politely received, we have also been told that women represent just another
"interest group" seeking special consideration, like "rowing" or "biathlon."
While such a position might seem self evidently irrational, the fact that it has
already twice been seriously advanced suggests the wisdom now of restating
certain rather obvious first principles: that 51 percent of our population is not a
special interest group; that AIAW neither seeks nor could support special con-
sideration for a single sport; and that what is sought for women is not special
recognition but simply removal of Jong term special detriments. All we look for in
the way of remedial action is some minimal assurance of parity in treatment for
the nation's largest majority group in a field in which it has traditionally been
given about as much recognition as the thirteenth floor of a hotel.

Ironically, to the extent that S. 2036 now wholly ignores the separate needs of
women, it not only acts to perpetuate past discrimination in contradiction of our
national policy, as already codified in title IX, but also ignores the fact that both
by tradition and by international regulation, athletics are now conducted on a sex
separate basis. Thus all that we here seek is action to ensure that one half of the
dual athletic system not be further disadvantaged and that S. 2036 reflect the same
public policy reflected in virtually every congressional action since 1972—that
discrimination on the basis of sex be prohibited in the manner relevant to the
particular legislation.

APPENDIX

PROPOSED AIAW AMENDMENTS TO S. 2036

ATHLETE REPRESENTATION IN GOVERNANCE

P. 14, line 14, substitute the word "four" for the word "ten".
Rationale.—Section 203(c) (5) of the bill requires that national governing bodies

include athletes on their governing boards. The definition of an athlete includes an
individual who has participated in international competition within the last ten.
years. The amendment would reduce this number to four years since it is un-
realistic to assume that an individual who has not competed in a decade will best
understand and articulate the needs and interests of athletes. Four years coincides
with the Olympic cycle and is a more realistic definition of athlete.

PROCEDURE FOR RECOGNITION OF A NATIONAL GOVERNING BODY
P. 13, lines 10-11, strike out the six words between the word "demonstrate'and the word "that" and substitute the word "conclusively".
Rationale.—Section 203(c) of the bill requires that sports organizations wishingto be recognized as national governing bodies demonstrate to the satisfaction ofUSOC that they meet various criteria. The standard "to the satisfaction of thecorporation" is subjective. Consequently, it would be impossible to challenge aUSOC finding that an organization had met the criteria. By substituting "con-clusively" for the phrase 'to the satisfaction of the corporation", the standardwould be rendered objective and the criteria therefore enforceable.

Equal Opportunity Criteria For National Governing Bodies
P. 14, line 3, substitute a period for the semi-colon and add the following:"In those sports where programs for male and female athletes are conducted
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separately on a national basis, such equality of opportunity shall be
 reflected in

equitable support and encouragement of such dual programs;"

P. 14, strike line 7 and substitute the following: 'national origin or se
x, but

with due regard for representation of both men and women, particularly
 in those

sports where programs for male and female athletes are conducte
d separately;"

Rationale.—Sections 203(c) (3) and(4) of the bill require that national gov
erning

bodies allow participation in their programs and choose their gover
ning boards

without regard to sex. Requiring sex-blindness will only perpetua
te the current

unequal status of women. It is inconsistent with the practice of run
ning many

sports programs, in particular those on an intercollegiate and internat
ional level,

on a dual basis. It is also inconsistent with codified international
 rules of com-

petition. These amendments require that due regard be given to providi
ng equit-

able support and encouragement for these dual programs, and to ensuri
ng repre-

sentation of both men and women on governing boards.

Enforcement Of National Governing Body Criteria

P. 20, line 11, after the word "corporation" and before the word "shall"
 insert

the following: ", any aggrieved individual or organization".

Rationale.—Section 206 of the bill grants the President of USOC st
anding to

go into federal district court in order to enforce violations by nationa
l governing

bodies of the criteria set out in Section 203. Individuals and groups m
ust rely on

filing administrative complaints and on binding arbitration to
 enforce these

criteria. Arbitration in general is an informal proceeding not suited 
to deciding

subjective factual issues and legal questions that would be involved in 
a complaint

of organizational denial of equal opportunities to a female athlete. Th
e particular

arbitration procedures in S. 2036 authorize an informal procedure wh
ere judicial

review of the decision is precluded, but even if judicial review were
 allowed, it

would be impractical, as it is difficult to overturn a decision when 
there is no

formal record of the proceeding. This amendment would extend 
standing to

aggrieved individuals and organizations to go to court to enjoin viola
tions of the

criteria by national governing bodies and would not limit them to 
arbitration.

EQUAL OPPORTUNITY REQUIREMENTS FOR THE DISTR
IBUTION AND USE OF FEDERAL

FUNDS

P. 27, line 10, at the end of the word "Committee" strike the period a
nd add

the following: "and no funds shall be used in violation of subsections (f
) and (g)

of this section."
P. 27, after line 10 add the following new subsections (f) and (g), desi

gnate the

the old subsection (f) as subsection (h) and add new subsections (i)
 and (j).

(f) Distribution of such monies by the United States Olympic Commit
tee shall

be made with due regard for the underdeveloped status of women's
 sports and

for providing equitable support and encouragement of women's spor
ts where

programs for male and female athletes are conducted separately on a natio
nal basis.

(g) No person in the United States shall on the basis of sex be excl
uded from

participation in, be denied the benefits of, or be subjected to discrimin
ation under

this section, except that this prohibition shall not apply to the use of m
onies in

furtherance of goals set out in subsection (f) of this section.

(i) District courts of the United States shall have jurisdiction to
 enforce the

requirements of this section.
(j) Any sports organization or person aggrieved may seek to enf

orce the re-

quirements of this section by instituting a civil action in district co
urts of the

United States.
Rationale.—The bill authorizes up to $20 million in federal funds fo

r the use

of the U.S. Olympic Committee. USOC would be given almost co
mplete dis-

cretion to distribute the funds to organizations that the bill does n
ot prohibit

from discriminating. These amendments would require that USOC
 distribute

the money equitably with due regard for the underdeveloped status
 of women's

sports, and that recipients of these federal funds comply with non
discrimination

requirements. The amendments also provide standing for aggriev
ed individuals

and organizations to enforce these requirements in court. Requirin
g recipients

of federal funds to adhere to our national policy of nondiscriminat
ion is both

reasonable and a matter of basic fairness to the 51 percent of the
 public who

provide these funds.
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Senator STEVENS. Mr. Williams, can we proceed with you. Ac-
cording to my schedule, that would leave Mr. Durbin and Mr. Fritz
for this afternoon. I have been notified of a leadership conference for
1:30, and so it will not be possible for me to resume this hearing until
3 o'clock. Is that inconvenient to either Mr. Durbin or Mr. Fritz?
[Discussion off the record.]
As Mr. Durbin has indicated that he has a plane to catch, Mr.

Williams has consented to allow Mr. Durbin to proceed first.
Senator STEVENS. Mr. Durbin will you give the names of the

people who are accompanying you.

STATEMENT OF BRICE B. DURBIN, EXECUTIVE DIRECTOR OF THE
NATIONAL FEDERATION OF STATE HIGH SCHOOL ASSOCIATIONS;
ACCOMPANIED BY BERNIE SAGGAU, EXECUTIVE SECRETARY OF
THE IOWA HIGH SCHOOL ATHLETIC ASSOCIATION; JOHN YOUNG-
BLOOD, DIRECTOR OF ATHLETICS FOR WASHINGTON-LEE HIGH
SCHOOL, ARLINGTON, VA.; AND JACK ROBERTS, NATIONAL
FEDERATION HEADQUARTERS STAFF

Mr. DURBIN. Yes, sir.
I would like to express our appreciation to Mr. Williams for this

opportunity to avoid a scheduling conflict.
I am the executive director of the National Federation of State

High School Associations. Today I am accompanied by Mr. Bernie
Saggau, executive secretary of the Iowa High School Athletic As-
sociation, on my extreme left; Mr. John Youngblood, the athletic
director of Washington-Lee High School in Arlington, Va. on my
right; and Mr. Jack Roberts, executive assistant for the 

Va.,

Federation Headquarters staff on my immediate left.
The brief statement I am making has been authorized, and in fact,

directed by the National Federation Executive Committee. The eight
members on this Committee are from the States of Alabama, Arkansas,
Hawaii, Idaho, Illinois, Kansas, New Hampshire, and Ohio.

Six of the executive committee members are directors of State high
school associations, two are superintendents of local school districts,
and all eight have been elected by the National Federation membership
to represent its interests and enact its policies.
This statement supplements the documents sent to you in advance 

of these hearings, Mr. Chairman. I request this be included in the
record.

Senator STEVENS. We will include the complete statement in therecord.
Mr. DURBIN. The national federation membership is a high schoolassociation in each State. Each member is an association of schools,created by the schools and in some States by State legislatures topromote educationally sound competition on both the local and Statelevels.
State high school association policies are determined by the memberschools, and in many States by boards of education representatives,through democratic procedures. State association offices do not makethe policies; their responsibility is only to enforce policies which theschools have developed to regulate themselves.
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So the legislation under consideration today does not affect merely

the policies of 50 State association offices, but the policies of 20,000
schools. In other words, S. 2036 affects what is probably the broadest
based, closely organized sector of amateur sports in the country,
including 5,00G athletic directors, one third million coaches, and 3
million athletes.
The National Federation membership has been hopeful there would

be legislation proposed to improve various aspects of the U.S. in-
volvement in the pan-American and Olympic games.
On June 11, 1976, Federation representatives testified to the Presi-

dent's Commission on Olympic Sports that the federation membership
would favor revision of Public Law 805 to state explicitly the manner
in which group A membership in the U.S. Olympic Committee would
be determined and to specify that group A members shall be subject
to the scrutiny of a private review board, such as the American
Arbitration Association.

Although our membership has since become generally disposed to
reject Federal legislation of any kind in any area of sports administra-
tion, we will nevertheless be consistent with our statement of 16
months ago, and will attempt to have the membership accept with no
more than minor revisions the sections of the proposed S. 2036 which
discuss national governing bodies. We compliment Senators Culver,
Stevens, and Stone for their work in this area.
The federation's presentation to the President's Commission on

June 11 of last year included this statement:

The National Federation does not now support any restructuring of the USOC

which would provide it with more authority than the USOC has at present.

It should not surprise the sponsors of S. 2036, then, that the
federation membership is opposed to those portions of S. 2036 which
imply the USOC shall be the coordinating body for domestic amateur
sports.
For example, the proposed bill would give the USOC authority "to

establish national goals for amateur sports."
We find the mere suggestion of such authority disdainful in a free

society. The lifestyle social structure and ideals of the United States
have historically permitted diversity of purposes; and we believe

organizations devoted to purposes other than or in addition to amateur
athletics should remain free to pursue them without interference from
the USOC.

Schools, and a myriad of youth sports organizations, religious
groups, recreation societies, park districts and the military, sponsor

amateur athletics as a means to an end. Their goal in sponsoring a
program of amateur athletics is to achieve what they believe is a
higher goal.
In the case of the schools, the higher goal is the complete education

of youth. For the other organizations, the higher goal may be recrea-
tion, religious training or military training. We believe these organiza-
tions would object to the USOC dictating to all organizations what the
national goals of amateur athletics should be.
The interscholastic community can support S. 2036 only if this

provision and all other implications that the USOC shall direct, co-
ordinate and control domestic amateur athletics are removed from
the bill.
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As we understand S. 2036, the bill would not permit schools to
enforce eligibility rules following the participation by student-athletes
in international competition during the interscholastic season if the
athletes were selected for participation by a national governing body
or one of its members.
We do not read any qualifications of that provision, such as ex-

tended absence from school or interruption of academic progress; and
without such qualifications, school administrators cannot support
this provision of S. 2036.
School administrators have long maintained that it is not only a

right but a responsibility of those who go to the time, trouble and
expense of conducting a program—athletic or nonathletic—to also
determine the standards of eligibility for the program—standards
consistent with the goals of the organizations.
Indeed, a principal motivation informing the state high school

associations was to assure adherence to the standards in all schools.
Obviously, we would not represent either our member associations

or their member schools if we reported anything but steadfast opposi-
tion to this provision of S. 2036 which attacks one of the deepest
footings of the foundation to the educational basis of interscholastic
athletics.
As we read a related provision of S. 2036, the proposed bill would

not permit schools to enforce eligibility rules following student-
athletes' participation in international competition sponsored by
other than national governing bodies or their members, unless the
application of the rule could be shown to be reasonable.
We find this provision superfluous, because the interscholastic com-

munity is subject to the U.S. Constitution which requires that partici-
pants in interscholastic athletics receive equal protection under law.
Both State and Federal courts have tested the reasonableness of

school eligibility rules in these areas, and in the overwhelming majority
of cases, the rules have been upheld. America does not need another
law to provide what State and Federal constitutions already guarantee.
We support "athletes' rights," and we maintain that policies of

interscholastic athletics grant athletes the appropriate right—the
right to choose the program in which they wish to compete.
However, we also support "organizational rights"—the right of

organizations which sponsor athletic competition to determine the
standards of eligibility for that competition.
We will support legislation in this area only if it balances the rights

of individuals and organizations, which S. 2036 does not do in its
present form.

State, Federal courts, and State legislatures, have consistently
upheld schools' authority to join associations and to delegate to those
associations the authority to enforce rules which are reasonably re-
lated to the objectives of schools.

Congress, therefore, should be exceedingly cautious in making laws
which infringe upon these authorities or which would make illegal
the rules which courts of both State and Federal jurisdiction and wide-spread venue have found constitutional and reasonably related toeducational objectives.
We believe the Congress should also be reluctant to create for theAmerican people an additional agency to direct and coordinate their

lives—especially the leisure and recreational aspects of their lives.
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In short, we believe S. 2036 attempts to do too much. Limited to
the USOC and its group A members and confined to the Pan American
and Olympic games participation, S. 2036 may have the support of
the interscholastic community.
But as much as we support the Olympic effort in the United States,

we will not support S. 2036 as now worded. To do otherwise would be
to do so at the expense of the integrity and educational basis of healthy
and expanding interscholastic athletic programs.
Be assured, however, we will work with the committee to draft ac-

ceptable legislation if the Senators believe legislation is in fact
necessary.
Thank you for this opportunity to be heard.
Senator STEVENS. I am heartened by your last comment and also

by what you said in your prepared text that you haven't closed the
door to compromise.
Do any of the rest of you gentlemen have a statement to make?
Mr. DURBIN. No; they don't.
Senator STEVENS. Is your organization a member of the USOC?
Mr. DURBIN. Yes, sir.
Senator STEVENS. Have you encountered any problems complying

with the constitution of the USOC as amended in Colorado Springs?
Mr. DURBIN. In regard to the recent changes made in Colorado

Springs, we haven't had the opportunity to see how they will work.
I think there is one point we would like to make: When the PCOS
report came out, we were of the opinion, and we were under the
understanding that it would not mandate Federal legislation to
help solve some of the problems that existed. We were encouraged
by the fact that there were changes in the USOC in which our mem-
bership took part. However, we don't believe it is necessary that
Federal legislation follow through on this. We think it—USOC
changes—should be given an opportunity to work and see if it does
solve the problems. We think it can. We don't believe it should be man-
dated by Federal law.

Senator STEVENS. We have no intention of going beyond what
was adopted at Colorado Springs. We have changed our bill and
have indicated we will change it further, if necessary, to comply
with the USOC's constitution.
We are trying to confirm what the USOC has done, and there have

been witnesses that have urged us to do that. The USOC has been
very cooperative. They have, I think, taken great steps to solve
many of the problems that have plagued amateur sports. If we
incorporate into Federal law what the USOC has done, so that it
has permanence, what is wrong with that?
Mr. DURBIN. We would be supportive of adjustments and modi-

fications to Public Law 805. We aggressively supported S. 3500.
I repeat, we aggressively supported S. 3500 and certain aspects of
that.

There is strong opposition among our membership. I would like
to state I am in the middle of attending State association meetings
representing all schools throughout the United States and where
this was discussed, and there is serious concern as to the extent of
S. 2036. This is why I was directed by the executive committee
yesterday to prepare this statement and present it.
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Senator STEVENS. Is there any coordinating entity now, with
regard to high school competition?
Mr. DURBIN. Competition to what extent?
Senator STEVENS. To coordinate competition in terms of amateur

athletics. Is there any entity that coordinates high school athletic
activities?
Mr. DURBIN. Yes; State associations were formed many years

ago for that purpose. Also through the national federation there are
major efforts to coordinate these activities and to follow the wishes
of the schools and their representatives.
In fact, we spend a lot of time doing that.
Senator STEVENS. Does your association have the authority to

coordinate high-school athletic activities?
Mr. DURBIN. Coordinating authority as given to us as a service

agency?
We have. In fact, we are at this time in the process of preparing

standards and guidelines for international competition, because our
schools are becoming more active in this program. The States want
this.
Senator STEVENS. I understand some people have taken exception

to the word "direct' on page 4 of the bill, but has your association
taken exception to having an entity coordinate the activities of ama-
teur athletics domestically?
Mr. DURBIN. Yes, we do.
Senator STEVENS. What is the basis for that?
Mr. DURBIN. We feel the people in the schools—I am talking

interscholastically now, on the high school level, since that is the only
level to which I am addressing my comments—are best prepared to
regulate and coordinate this type of program, mainly because they are
selected by local boards of education and elected by people within the
community, to form a grass roots program.
We deal with a difierent age group, a very immature group, but

highly skilled in some sports. This is the reason State associations
were formed—to standardize the rules and guidelines. To look to
an agency which would coordinate all amateur athletics involving
domestic competition, we won't support. Internationally, we support
this, I hope we made this clear.
Senator STEVENS. The President's Commission on Olympic Sports

found and we have heard testimony here that there is potential
conflict and there has been conflict in the past, regarding who controls
domestic competition and international competition.
Would you have any objection to national governing bodies having

authority over domestic competition in their sports or to the USOC
having coordinating authority over domestic amateur athletic compe-
tition, as long as such authority does not extend to restricted competi-
tion promoted by the local school community?
Mr. DURBIN. As long as it didn't effect nor extend to competition

involving school communities, I think we and most of our constit-
uents might support that. I am talking about extended restricted
competition.

If, however, as stated in the bill of rights, certain aspects of that
were to prevail, then I know there would be strong objections for some
of the reasons stated earlier today, and because of the need for pro-
tecting the programs and the athletes themselves.
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Senator STEVENS. We are studying the athletes bill of rights which
was adopted by the USOC at the Colorado Springs meeting. I gather
you are still studying it, too.
Mr. DURBIN. That is correct.
Senator STEVENS. We invite your constructive suggestions. Let me

say, and I think the athletes would agree with me, that the high schools
play a very important role in amateur athletics in the United States.
We have no desire to erode the tremendous accomplishments of high
schools in this area.
On the other hand, it does seem that there are high school athletes

who, even though they are immature in the sense of age, have
extraordinary capabilities and do get involved in national and
international athletic competition.
We believe that they have a right to ask us to protect their rights.

And we would like to see if you would help us address that problem.
Mr. DURBIN. Senator, I can answer part of that, because I had a

personal experience when I was State director in Kansas.
That was when Jim Ryun was participating in the Olympics. The

rules were adjusted so there was no problem for him to compete.
There are other States which have responded in the same manner,

such as the State of Wisconsin. They do recognize there are athletes
on the high school level who have this talent.
In fact one of the issues which will probably come to a vote by our

council this July, is to set up machinery within each State association
to strongly encourage and provide flexibility for athletes of the world
caliber class.

Senator STEVENS. Will it go so far as to say that the athlete together
with his coach and his institutional representatives, will decide if the
athlete should participate in the national or international competition.
Would your organization support that position?
Mr. DURBIN. We would be strongly opposed to that. The reason we

would be strongly opposed is the fact, as I stated earlier, schools joined
together for strength in order to set up general standards for students
of this age group. The tremendous pressures which could be placed on
a local administration by the parents or the student, I think, would
create very inconsistent standards for competition on the high school
level. It would be like each school saying, the parent and child should
determine whether he or she competes, and not the school to which
they have some obligation. It would be similar, I suppose, to any other
analogy we might make, whereby we give the right to the individual
rather than a group which has felt they should join together volun-
tarily, such as our State associations have done, to set up guidelines
to protect their programs.

Senator STEVENS. Senator Stone wanted me to ask what the feeling
of your organization would be if we amended title III of the bill to
read, "Nothing in this section shall prohibit an educational institution
from enforcing generally applied academic requirements."
Mr. DURBIN. Academic requirements on the interscholastic level

are very, very important. In fact, that is one of the educational goals
of our entire program. One of the strengths of the State associations
has been to encourage studpnts to stay in school.
We have athletes, as you well know, of high school age who would

do nothing but compete in athletic competition. That is all they would
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do and there wouldn't be anything to encourage them to stay in
school and achieve the basic academic requirements imposed upon
them for graduation. We believe athletic and activity programs are
part of their education.

Therefore, would I be right in assuming that the standards involv-
ing athletic and other activity programs would be included in the
educational statement, "generally applied academic requirement."

Senator STEVENS. That was going to be my next question. In terms
of following up on Senator Stone's question, let me ask this. When I
served on the President's Commission we ran into a 50-mile rule that
said if an athlete competed more than 50 miles from his or her high
school, he or she would be declared ineligible from competing in
future high school competition.
I think that was one of the State association rules. And the problem

was, in terms of an athlete that wanted to be involved in national
competition, leading to international competition, on how that rule
would be applied.
Now, would your association take a position with regard to whether

or not the rule is consistent with the USOC's bill of rights and with
your own association's approach to athletes' rights?
Mr. DURBIN. Senator, I can't address myself totally to that par-

ticular point unless I know more specifically what rule you are talking
about. But I am familiar, I think, with most of the State association
regulations.
I know of no State that has a 50-mile-limit rule. There are standards

on limitation of travel distance adopted by States, which has been
followed by most States throughout the national federation, to dis-
courage long, lengthy trips during the academic year—mainly because
of the amount of school time used and interference with the school
academic programs.
Senator STEVENS. I will look it up. I think it is related to what you

are saying. In order to prevent prolonged absence during the academic
year, the State high school association enacted a rule which limited
the distance high school teams or athletes could travel for competi-
tion. In the instance I am thinking of there was a competition far
removed from the State. The athlete wished to participate, and ap-
parently had the full approval of the coach and principal of the insti-
tution. But he was told that if he did compete he would not be able
to continue to participate in high school athletics.
Mr. DURBIN. Senator, if you can give us the specifics, we will be

more than happy to supply all the information you need. I think you
are referring to a team situation mabey.
Senator STEVENS My counsel points out to me that should such a

rule apply to my State, even though it might be a reasonable rule for
Kansas, it would be per se unreasonable in Alaska, because in all
probability there is not another school to compete with in 50 miles.
Mr. DURBIN. I spent 3 days last week with Mr. Wells from your

State. It was interesting to hear how your athletic teams travel to
and from the various competitions. This points out one important
point that should be made today: the importance of each State having
autonomy, which our federation supports, to set up guidelines and
rules and regulations to apply to their particular constituents. All
that applies to Alaska certainly wouldn't apply to Kansas, Illinois, or
Iowa.
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Senator STEVENS. Is there any move by your association to try to
(Yet the States to address athletes rights on a State-by-State basis?
Mr. DURBIN. Yes. There are many States that do have this pro-

cedure. In fact, I might ask Mr. Saggau, from the State of Iowa, to
comment as to what procedures their athletes may follow,
Mr. SAGGAU. We have built into our regulations through regula-

tions approved by our State department of public construction and
Legislative Review Committee, as a part of our law, that we have a
due process for every athlete and an appeal procedure so every young-
ster in the State of Iowa has this.

Senator STEVENS. Well, I can assure you that I am not politically
stupid. I don't want every high school coach in the country coming
in and talking to my colleagues and telling them to oppose this bill.
We want to find some way to open the door to compromise with your
organization and at the same time try to achieve the objectives of
this legislation. Is there any way we can do it?
You have made some general comments about the bill. If you could

give us some specific language, that would be helpful. However, your
suggestions should be consistent with what the USOC adopted in
Colorado Springs. You are a member of the USOC. I don't think we
can amend the USOC's Constitution for you.
Mr. DURBIN. I understnad. In. my advanced statement, it does

have some specifics. But I also state and I think I alluded to in my
oral comments, that because of this concern we have, some of our
constituents have some reservations about our continued involvement
in the USOC, if it's going to interfere with the domestic program.
We are more than happy to submit anything we can, and work with
you very cooperatively with specifics.
Our people are concerned about it. I want you to understand, and I

know you do understand, they have asked how they can help. What
can be done? We will try to work with you. With the coordination of
our office and the State association organizations, we will try to prevent
you from having too much correspondence in that area. However, we
have many constituents to represent.

Senator STEVENS. I understand your position. I would like to be
sure that the letter mill doesn't start before we make those changes. I
hope we can have a period of amnesty here, as far as this bill is
concerned, while we try to get to the point where this legislation
would be acceptable to your membership.
I have seen it happen where we have actually made the changes

requested, but the telegrams and letters came in based on the original
bill. We find legislation that has been changed to satisfy the objections
of the people who were aroused after being defeated, because they
wrote to their Senators and Congressmen opposing the original bill. So I
would urge you to ask your association to use some restraint. I have
great respect for the power of your association. I saw it work once,
you know.
Mr. DURBIN. We are very patient and I think we will be coopera-

tive. I understand your concern because we occasionally have the
same problem.

Senator STEVENS. The compromise trail is a two-way trail. I hope
that we can work together to achieve the language that you need to
reassure your members that we are not trying to put the USOC in
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charge of high school athletics. I don't think they want that. And I
don't think we want that. I am sure you don't want that.
Mr. DURBIN. That's right.
Senator STEVENS. But what we need to do at the same time is not

to destroy the objectives that we are trying to achieve; to protect an
athlete's right to compete, to set criteria for national governing
bodies, and to give congressional approval to the reorganizational
efforts of the USOC in Colorado Springs. These are the objectives the
President's Commission felt were so important. I think all these
objectives can be met with this bill.
Mr. DURBIN. One of the "letter mills" you received involved

aggressive support of Public Law 805. So it was a positive type of
response.
I would like to refer to Mr. Youngblood.
Mr. YOUNGBLOOD. Senator, as a coach and athletic director for

many years on the high school level, I am very satisfied to hear your
positive comments, and I take this opportunity to say that I support
wholeheartedly the position of the national federation. And as a
high school director of athletics, I resent the possibility that the
USOC would have any control over our programs, no matter how
minute. We, of course, want to control our programs on the school
and State level.
Thank you.
Senator STEVENS. Well, I appreciate your statement. I am sure we

have all had our relationships with high school coaches.
I don't know, maybe it is unfair to ask this question. What if you

had a star man or woman who competed in track, and you knew
that he or she had the capability to become a world class athlete.
But there wasn't any real competition in your school or in your
league for that person to work out with, to compete with, to mature
as an athlete with. And your association, your State high school
athletic association, said no, your athlete cannot compete in outside
competition.
Is that too tough a question to put to a high school coach?
Mr. YOUNGBLOOD. NO.
Senator STEVENS. Do you think the association really ought to be

supreme?
Mr. YOUNGBLOOD. As we know, the student athletes have a freedom

of choice. So in this particular instance, they wouldn't have to par-
ticipate on the high school track program; and even if they did, in
our particular State—the State of Virginia—we do have a procedurewhere the gifted athlete, his principal, upon the request of the athlete,
would file a form requesting of our Virginia High School League,which is composed of all the principals in our State, requesting thatthey be granted permission to participate in an athletic contest which
could possibly result in them competing in international competition.So we do have that procedure set up in our State.

Senator STEVENS. I congratulate the Dominion State.
Again, though, I hope that we can find a middle ground. I workedon Senator Pearson's bill. I was on the committee then, and I knowwhat the pressures were. But things have occurred since then, not theleast of which is the report of the President's Commission on OlympicSports and the subsequent actions of the USOC. We are trying toaccommodate those objectives too.
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I Would urge you to give us your constructive suggestions that
would lead to your being able to support this legislation.
We will recess until 3 p.m.
[The statement follows:]

STATEMENT OF THE NATIONAL FEDERATION OF STATE HIGH SCHOOL ASSOCIATIONS

BACKGROUND

Seventy-five to 100 years ago, athletic competition was introduced to high

schools. In its earliest stages, the competition was limited to contests between

students of the same school—what we now call intramural programs. Gradually,

students organized clubs which competed in sports against students from neigh-

boring schools.
Aware that students were participating in interschool competition without the

benefits of proper supervision and frequently under conditions which were con-

trary to educational objectives, schools began to recognize the clubs as school-

sponsored teams and to arrange the competition. However, standards of eligi-

bility and conduct, as well as playing rules, varied significantly from region to

region within each state. The schools determined standardization was necessary

if each school was to compete on an equal basis with all other schools, and they

formed associations of schools with the authority to regulate the policies and

procedures for interscholastic athletics within the states.
As a result, the interscholastic program and its prestige grew rapidly and non-

school personnel became involved in conducting regional, sectional and national

tournaments involving the best high school teams or athletes for the monetary

benefit of the promoters. So, in 1920, Several of the state high school associations

formed a national organization to halt the conduct of such exploitive activities.

This organization, now called the National Federation of State High School

Associations, has grown in the intervening years to include among its membership

a high school organization in all 50 states and the District of Columbia. Although

it continues to review the conduct of interstate and international competitions

involving high school teams or athletes, National Federation services to inter-

scholastic athletics have broadened to such an extent that even eight Canadian

provinces, as well as Guam, Puerto Rico, the Virgin Islands and the Republic

of the Philippines, have been affiliated with the National Federation in order to

avail themselves of the services.
The current role of the National Federation is to provide necessary services to

high school athletics and to represent the interests of high school athletics in

matters such as S. 2036. It is appropriate the National Federation execute these

functions because the policies and procedures of high school athletics emanate

from the National Federation and its membership.

PHILOSOPHY, PURPOSE, ROLE AND BASIC POSITION

It is the philosophy of the National Federation membership, which now rep-

resents more than 20,000 schools in the United States, that interscholastic athletic

programs be conducted within the total educational framework of schools. The

National Federation membership believes the objectives of the interscholastic

athletic program must be consistent with educational objectives.
School administrators are concerned with the quality of experiences of more

than three million boys and girls who will participate in interscholastic athletics

this year, including a great number who will be introduced for the first time to

formal coaching and officiating and to sophisticated skills. We agree with school

administrators who feel it is their obligation, because they introduced -students

to athletics, to see that athletics do not abuse students by narrowing their per-

spectives or endangering their physical or mental well-being.
We acknowledge some people are critical of standards which educational institu-

tions and organizations establish for the conduct of their athletic programs; and it is

unlikely any amount of reason can change the opinion of people who think such

policies are merely devices to bind the athlete to the program. However, we

concur with educators on local and state levels who have established standards

which are intended not only to protect the athlete but also to protect the pro-

gram; for if school athletic programs cannot be maintained within an educational

framework, the programs cannot be justified. Self-imposed standards on age,

awards, academic progress, and loss of school time are typical of the standards
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which assure schools direct school athletics, rather than vice-versa, and which keepathletic objectives coincident to educational objectives.
Although it is obviously so, it bears repeating to say the role of schools is toeducate. It is, in fact, a legal obligation—one set forth in the laws of the individualstates. In all but a few states the authority of high school associations to regulateinterscholastic athletic programs is based on either legislation or litigation. In-herent in the authority granted to each state high school association is the obliga-tion to conduct interscholastic athletic programs which are in the best interestsof the schools. State associations assure they meet this obligation by allowing theschools themselves to determine the policies of interscholastic athletics.State high school associations recognize international athletic competition cancontribute in an informal way to the education of youth and thus has a place ineducational programs. However, school administrators have no less a responsi-bility to assure international competition is consistent with educational objectivesthan they do to assure the regular interscholastic athletic program meets thoseobjectives. Therefore, state high school associations have felt obligated to have arole in determining the conditions under which high school students participate ininternational competition.
The National Federation hopes the Senate Commerce Committee will keep inmind and honor the philosophies, purposes and roles of schools and state highschool associations as it considers S. 2036. While it supports an improved Olympiceffort, the National Federation does not believe to accomplish an improvedOlympic effort it is necessary or appropiate that interscholastic athletics be madesubject to the control of the United States Olympic Committee, which S. 2036would clearly provide and encourage.
Presently, schools have freedom in the conduct of athletic programs. Wereschools doing a poor job of conducting these programs, there might be reason foroutside interference; but because the quantity and quality of secondary schoolathletic programs in the United States is unparalleled in the world, the NationalFederation believes it is justified in opposing any infringement upon schools toeducate youth throu h competitive athletics. This means the National Federationwill work diligently to assure the U.S.O.C. is not given authority to interfere inthe use of school-operated athletic facilities and with regularly scheduled, schoolsponsored athletic events; it means the National Federation will vigorously opposeprovisions of S. 2036 which imply the U.S.O.C. shall have authority to determinenational goals for amateur athletics; it means we will use the full scope of theinterscholastic community to assure legislation does not pass which would usurpthe role schools, state high school associations and the National Federation havein determining the conditions under which high school students participate ininternational competition.

SPECIFIC POSITION-S. 2036-NATIONAL GOVERNING BODIES
The National Federation membership has maintained the position that thesingle most important action for improving this country's Olympic effort is toestablish the strongest, most representative organization as the national governingbody for each Olympic sport. This is because national governing bodies not onlyhave the responsibility for representing the United States in specific sports ininternational competition, but also serve as Group A members of the U.S.O.C.,thus giving these strong, representatve organizations more delegates to and votesin the affairs of the U.S.O.C.
Threfore, we have a long record of support for legislation which would improvethe mechanism by which charters of national governing bodies are reviewedand re-issued. The National Federation supported such provisions in 1974 whenthe Congress was considering several pieces of sports legislation. On June 11, 1976,National Federation representatives testified to the President's Commission onOlympic Sports that the National Federation membership would favor revisionof Public Law 805 to state explicitly the manner in which Group A membershipin the United States Olympic Committee would be determined and to specifythat Group A members shall be subject to the scrutiny of a private review board,such as the American Arbitration Association.Despite a growing skepticism of late that the Congress should make laws inthis area, we will be consistent with the statement to the PCOS and our positionon previous legislation and assure the Committee that the National Federationwill accept with only minor revisions the sections of the proposed S. 2036 whichdiscuss national governing bodies. We compliment Senators Culver, Stevens andStone for their work in this area.
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POWERS OF THE U.S.O.C.

The National Federation's presentation to the President's Commission on
June 11 of last year included this statement: "The National Federation does not
now support any restructuring of the U.S.O.C. which would provide it with more
authority than the U.S.O.C. has at present." It should not surprise the sponsors
of S. 2036, then, that the National Federation membership is opposed to those
portions of S. 2036 which imply the U.S.O.C. shall be the coordinatipg body for
domestic amateur sports.
Among the provisions of the proposed bill which are unacceptable is one which

would give the U.S.O.C. authority "to establish national goals for amateur
sports . . ." We find the mere suggestion of such authority disdainful in a free
society. The lifestyle, social structure and ideals of the United States have his-
torically permitted diversity of purposes; and we believe organizations devoted
to purposes other than or in addition to amateur athletics should remain free to
pursue them without interference from the U.S.O.C.

Schools, and a myriad of youth sports organizations, religious groups, recreation
societies, park districts and the military, sponsor amateur athletics as a means
tI an end. Their goal in sponsoring a program of amateur athletics is to achieve
what they believe is a higher goal. In the case of the schools, the higher goal is the
complete education of youth. For the other organizations, the higher goal may
be recreation, religious training or military training. We believe these organizations
would object to the U.S.O.C. dictating to all organizations what the national
goals of amateur athletics should be.
The intersch-lastic community can support S. 2036 only if this provision and

all other implications that the U.S.O.C. shall direct, coordinate and control
domestic, amateur athletics are removed from the bill. Support would be arpropri-
ate if those sections of S. 2036 discussing the purposes, powers and jurisdiction
of the U.S.O.C. were changed to the wording of Article II, Sections 1 through 5
of the current U.S.O.C. Constitution.

FUNDING OF THE U.S.O.C.

The National Federation has both philosophic and common sense objections to
the provisions of S. 2036 which would allocate $20 million to the U.S.O.C. While
the allocation is modest in the context of total federal spending and in terms of the
U.S.O.C.'s needs, the provision is distasteful to the National Federation mem-
bership.
The provision of S. 2036 to spend $10 million for National Training Centers is

most distressing. These would cater to a. relative handful of athletes, when masses
of people in this country are without jobs, food and adequate health care.

It is our view that federal funding must be confined to catastrophic problems of
society and must be provided only as long as the source of federal funding can
afford it. These are the philosophical and practical limits to federal spending.
Each spring which brings us stories of failures of communities to pass tax

increase referenda for local schools indicates the source of federal funding—tax-
payers—is running dry. Most citizens have only one opportunity to express their
opposition to high taxes and excessive federal spending: local referenda. Their
message of late has been "Stop! Don't raise taxes. Decrease government spending."

Consideration might be given to devices by which the public and business
sectors could be encouraged to increase contributions to the U.S.O.C.; but for the
schools which face rebellious voters, for the tired taxpayers and for the masses of
people in more serious need of Federal financial support than amateur athletes,
the National Federation urges the Commerce Committee to strike from S. 2036 all
provisions for federal funding of the U.S.O.C.

ATHLETES' RIGHTS

Considering the increasing sophistication of high school athletes and the pro-
liferation of international competition, it is not surprising that high school athletes
are becoming more involved in international competition. The National Federation
membership has studied this development and is not opposed to it provided the
membership can be assured the conditions under which athletes who are also
students are asked to compete in international competition are not contrary to the
educational objectives of schools.
The National Federation membership has adopted procedure for sanctioning

international competition to help assure the competition is consistent with ed-
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ucational objectives. There are' only six requirements and they boil down to an
assurance that the U.S. student is in good standing with his or her school and state
association, will Participate against foreign amateurs of apporxirnately the same
age, under rules and safety standards which are at least comparable to those of
domestic competition, and at a time which does not interfere with the student's
regular academic or interscholastic pursuits.

While the procedure has been applied generously and even-handedly in the past,
there is some sentiment among the National Federation membership to dif-
ferentiate between types of international competitions. The membership believes
the proliferation of international competition involving high school students
demands that international competitions in which participants represent private
organizations, commercial interests or individual promoters be separated from
international competitions in which participants represent their country on
national teams and, in addition, that participation in the Pan American and
Olympic games series be separated from other international competitions. The
membership wishes to close the door to the exploitive promoter; it does not wish to
penalize students who have the opportunity to represent their country on bonefide
National Teams, particularly in the Pan American and Olympic games.

Consistent with this belief, there is an amendment to the National Federation
By-laws presently pending ratification which would cause all member associations
to permit and treat identically the participation of high school students on
National Teams and in Olympic Development Programs. The membership does
not wish to force a student to make a choice of competing in school or non-schoolprograms when that student has been fortunate enough to have been selected by a
national governing body to represent his or her country in athletic competition or
to develop his or her skills further in an Olympic Development Program.
The National Federation makes these efforts despite its immutable convictionthat athletes who commit themselves to the interscholastic program have aresponsibility to fulfill that commitment. Schools assume such commitmentswhen they make schedules. Schools depend on such commitments in order to

fulfill schedules in a manner which will make them part of future schedules of
other schools. Schools need such commitments to assure local interest in inter-
scholastic athletics is sufficient to support the program. We do not believe astudent's participation in just any international competition contributes tointerest in a high school athletic program or is sufficient reason the student shouldnot fulfill his or her obligation. However, at the very, highest levels—specificallythe Pan American and Olympic games—schools want to make exceptions; infact, schools already have done so.
However, S. 2036 appears not to permit schools to enforce any eligibility rulesfollowing participation by student-athletes in international competition duringthe interscholastic season if that athlete were selected for participation by anational governing body or one of its members. Not apparent are any qualificationsof that provision, such as extended absence from school or interruption of academicprogress. Without such qualifications, school administrators cannot support thisprovision of S. 2036.
School administrators have long maintained that it is not only a right but aresponsibility of those who go to the time, trouble and expense of conducting aprogram—athletic or non-athletic—to also determine the standards of eligibilityfor the program—standards consistent with the goals of the organizations.Indeed, a principal motivation in forming state high school associations was toassure adherence to certain standards in order to assure that the educationalbasis of the program remained real.
Obviously, the National Federation would not properly represent either itsmember associations or their member schools if anything but steadfast oppositionwas expressed to the provision of S. 2036 which attacks one of the deepest footingsof the foundation to the educational basis of interscholastic athletics.A related provision of S. 2036 appears to prohibit schools from enforcing eligi-bility rules after student-athletes' return from participation in internationalcompetition sponsored by other than national governing bodies or their members,unless the application of the rule could be shown to be reasonable.The provision is superfluous, because the interscholastic community is subject-to the U.S. Constitition which requires that participants in interscholasticathletics receive equal protection under law. Both state and federal courts havetested the reasonableness of school eligibility rules in these areas, and in theoverwhelming majority of cases, those rules have been upheld.
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Moreover, the emphasis of the provision is improper. It ought to require the
athlete to prove a long-standing and well-tested rule is unreasonable, and should
not place a burden on schools to prove what has been proven many times before—
that the rule is reasonable.
The National Federation membership supports "athletes' rights" and maintains

that policies of interscholastic athletics grant athletes the appropriate right—the
right to choose the program in which they wish to compete. However, the National

• Federation membership also supports "organizational rights"—the right of
organizations which sponsor athletic competition to determine the standards of
eligibility for that competition.
We urge the Commerce Committee to investigate a middle road—a path between

unrestricted "rights" for either athletes or organizations.

Summary
State and federal courts have consistently upheld schools' authority to join

associations and to delegate to those associations the authority to enforce rules
which are reasonably related to the objectives of schools. Congress, therefore,
should be exceedingly cautious in making laws which infringe upon these author-
ities of which would make illegal the rules which courts of both state and federal
jurisdiction and widespread venue have found constitutional and reasonably
related to educational objectives.
We believe the Congress should also be reluctant to create for the American

people an additional agency to direct and coordinate their lives—especially the
leisure and recreational aspects of their lives—and to do so with more of the tax-
payers' dollars.
In short, we believe S. 2036 attempts to do too much. Limited to the U.S.O.C.

and its Group A members and confined to the Pan American and Olympic games
participation

' 
S. 2036 may have the support of the interscholastic community.

But as much as we support the Olympic effort in the United States, we will not
support S. 2036 as now worded. To do otherwise would be to do so at the expense
of the integrity and educational basis of healthy and expanding interscholastic
athletic programs.

Our present opposition to S. 2036 does not mean the National Federation will
not cooperate in revising the legislation. We will not close the doors to compro-
mise. We see no reason why the provisions relating to national governing bodies
cannot be separated from the objectionable aspects of the bill and passed. If a
"bill of rights" must be included, we suggest the wording which Senator Pearson
put forth in S. 3500 in 1974 is an appropriate balance of the rights of athletes and
organizations.
The National Federation is hopeful the Commerce Committee will be able to

draft and recommend to the entire U.S. Senate a bill which will improve the
United States' effort in the Olympic games, without placing existing domestic
sports programs in a status subordinate to the Olympic effort.

AFTERNOON SESSION

Senator STEVENS. Mr. Williams, thank you for your courtesy this
morning to Mr. Durbin and his associates.

STATEMENT OF EDWARD G. WILLIAMS, CHAIRMAN, ATHLETES'
ADVISORY COUNCIL

Mr. WILLIAMS. I hope he successfully got his plane.
I guess, Mr. Chairman, I am one of those athletes that are old and

out of touch, referred to this morning.
Senator STEVENS. Don't criticize us who have both conditions.
Mr. WILLIAMS. My name is Edward Williams. I am pleased to be

here today to present the views of the Athletes' Advisory Council
of the USOC, concerning S. 2036.
I believe, especially in view of the remarks this morning by Mr.

Byers, it is important that you know something more about the

23-084-78--15
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Athletes' Advisory Council so you will realize that I am not speaking
today as an individual but as the representative of 42 currently com-
peting or recently retired Olympic and pan-American athletes who
were elected to the council by athletes active in their respective sports.
The AAC was formed in 1973 by the U.S. Olympic Committee

upon the recommendation of the then USOC president, Philip 0.
Krumm. The purpose in creating the AAC was to broaden communi-
cation between the USOC and currently active athletes, and to serve
as a source of opinion and advice with regard to both current and
contemplated policies of the USOC.
The AAC has 42 members—six members-at-large plus athletes from

each of the sports on the Olympic and pan-American programs. To
insure that the AAC represents the interests of current athletes, ou-
own rules provide that every athlete on the council must have reprer
sented the United States in the Olympic or pan-American games, or
other major international competition, within the preceding 10 years.
Furthermore, only currently competing or recently retired athletes
can vote to elect representatives to the AAC.
The point I wish to make, and I believe it is an important one, is

that the AAC membership represents all sports on the Olympic and
pan-American games programs, is democratically elected, and is
representative of the currently competing or recently retired amateur
athletes in America.

If Mr. Byers does not think that the AAC represents currently
competing active athletes in the United States, then I would ask him
where is the NCAA's Athletes' Advisory Council.
For your further information, a booklet indicating the membership

of the AAC is appended as exhibit E to my prepared statement.
The Athletes' Council supports the legislation embodied in S. 2036.

We went on record to that effect at our last full meeting on September
11, 1977. Perhaps the word "support" does not do justice to just how
we feel about this bill. Although the AAC believes that certain pro-
visions of the bill should be modified, for example, to give greater
protection to athletes to participate in amateur athletic competition,
we are overwhelmingly enthusiastic about the purposes and thrust
of the bill and its purposes as outlined in sections 101 and 102 of title

There can be no doubt that there is a real need for legislation of the
type proposed in S. 2036. The report to the President's Commission
has thoroughly documented what all athletes learn as soon as they
start competing on the national level:

First, that there is a need for a unified amateur sports effort in the
United States which, in order to be effective, must be coordinated by
one organization.
Second, there is a need for a workable mechanism to resolve the

disputes that inevitably arise between various sports organizations.
Third, there is a need to protect the right of every amateur athlete

to participate in amateur athletic competition without fear of im-
proper sanctions or arbitrary control. -
And fourth, there is a need to fund the revitalized but currently

underfinancied development programs of the U.S. Olympic Committee
and the various national sports governing bodies. Moreover, if the
United States is to successfully compete in international athletic



223

events, funding must be provided for the recently established USOC
National Training Centers.
While the AAC has considered all the sections of S. 2036, our pri-

mary concern has been with title III—the athletes' bill of rights sec-
tion. Therefore, it is my intention to focus my remarks on that portion
of the bill.
As I have indicated, the AAC feels that an athletes' bill of rights

is an essential prerequisite for the proper functioning of amateur
athletics. Clearly, a similar conclusion was reached by the President's
Commission on Olympic Sports. The reasons for this conclusion are not
difficult to ascertain, and I cite three examples.

First, the NCAA, by threatening to impose sanctions on its member
institutions has prevented college athletes from competing in events
sponsored by sports organizations considered to be rivals of the NCAA.
Yesterday you heard from Kenny Moore, who gave you an example
of just that type of infringement, with regard to his participation in
the Boston Marathon.
Second, national sports governing bodies have prevented athletes

from competing in international events simply because those events
were sponsored by rival organizations. For example, in 1973 the U.S.
Wrestling Federation (USWF) asked the national governing body
for the sport of wrestling, which was and is the AAU, to approve a
proposed match between USWF wrestlers and the Polish wrestling
team. The AAU never responded. Having received no decision despite
numerous requests, the USWF proceeded with the competition. The
AAU then suspended the USWF from international competition for
2 years, preventing wrestlers seeking to represent the international
from so doing for that period.

Third, American high school and college students have lost their
eligibility to compete in school sports simply because they have rep-
resented the United States in international competition—even though
taking part in such competition did not interfere with their academic,
personal or certainly their athletic interests. For example, Fred Samara
and Dennis Walker, two NCAA athletes, represented the United
States in the AAU-sponsored U.S.A.—U.S.S.R. dual track meet in 1973.
According to the NCAA, the meet was not properly certified. As a
result, the athletes' schools were forced, under threat of institutional
penalties from the NCAA, to rule the athletes ineligible to compete
in competition.
Of course there are other examples. They demonstrate why the

athletes feel that the portion of S. 2036 that addresses the athletes'
bill of rights is not strong enough. The AAC respectfully submits that
section 303 (a) and (b) of the proposed legislation are abridgment
of rights rather than true rights to compete. Recognizing that no
right can be absolute, the athletes are convinced, however, that
there is no compelling justification for the dilution of these rights
as contained in S. 2036.
As an alternative to the rights section contained in the bill, the

AAC has proposed a version which we feel comports more closely to
one of the announced purposes of the proposed legislation set forth
in the bill: "To protect the rights of an amateur athlete to partici-
pate in amateur athletic competition without arbitrary controls."
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The version of title III which we propose is set forth in appendix
A. Appendix B is a marked-up version of title III which indicates
how the athletes' version would differ from S. 2036. The athletes are
not reluctant, as is apparently the NCAA, to put forth specific lan-
guage which we would request that you consider.

Senator STEVENS. I notice that you have a number of appendices
to your statement. We will print as much of it as we can in the record.
Some of the appendices are redundant to what we already have, but
we will do our best to print it and what we don't will be retained in
our subcommittee files.
Mr. WILLIAMS. The athletes' version of the bill of rights simply

takes out the reference to unrestricted international competition.
Our version would have the right to compete pertaining to all inter-
national sanctioned competition. Further, it would add language in
section 303(a) which would make clear that the section shall not
absolve an athlete from satisfying the reasonable academic require-
ments of his or her educational institution. It was never the intent
of the athletes to have the athletes' bill of rights used to circumvent
the reasonable academic requirements of an educational institution.

Although our version of the bill is broader than what is contained
in S. 2036, it still falls far short of an absolute right to participate
in amateur athletic competition. It does not, for example, extend to
domestic competitions, nor does it grant any rights with respect to
participation in unsanctioned competitions. Finally, through the
definition of the term "international amateur athletic competition"
in the bill, the protections of the athletes' version, as with your version,
extend only to an athlete or athletes representing the United States,
either individually or as part of a team.
Thus, the athletes' draft is not nearly as broad as a bill of rights

which grants total and absolute rights to an athlete. I am personally
convinced that it will not be very long before we will find ourselves
perhaps sitting here again, or in some other forum, discussing the
possibility of extending athletes' rights to domestic competition.
The differences between the athletes' version of the bill and the

version contained in S. 2036, as well as the amendments suggested
by the school-college groups, can best be discussed in the context of
several questions, as follows:

First, is the distinction between unrestricted and restricted com-
petitions a legitimate basis for the difference in the levels of protection
accorded athletes for the two classes of competition—as is provided
in S. 2036?

Second, is there any compelling interest, contrary to that of the
athlete's right to compete, which would justify the inclusion of a
"reasonableness test" in the athletes' bill of rights?

Third, is there a contrary interest compelling enough which would
justify restricting the application of the athletes' bill of rights simply
to the Olympic and pan-American games, world championship teams
and other 'national' teams?
And finally, is there any intent on the part of the athletes to have

the bill of rights applied in such a manner as to circumvent reason-
able academic requirements?

Turning to my first point, I submit that there is no basis for making
a distinction between unrestricted and restricted competition in the
application of the athletes' bill of rights.
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There appears to the athletes' council nothing inherently different
between unrestricted and restricted competitions which would suggest
that restricted competitions are entitled to a lesser amount of pro-
tection than unrestricted competitions. The only difference between
unrestricted and restricted competitions, as they have been defined,
is that restricted competitions are amateur competitions that are
limited to a specific class of amateur athletes, while unrestricted
competitions are not. The distinction between these two classes of
competitions does not justify, in any way, a difference in the level of
protection granted the two types of competitions by an athletes' bill
of rights.
It is significant that the U.S. Olympic Committee, when consider-

ing proposed amendments to its constitution earlier this year, spe-
cifically rejected the proposed amendment submitted by the National
Association of Collegiate Directors of Athletics on behalf of the
NCAA. That is set forth in exhibit D.
The NCAA version would have incorporated a distinction between

unrestricted and restricted competition into the U.S. Olympic Com-
mittee's Athletes' bill of rights. Instead, the USOC's Athletes' bill of
rights protects the athlete representing the United States "in any
international amateur athletic competition," regardless whether the
event is restricted or unrestricted.
Furthermore, a recent article in the NCAA News, a copy of which

I understand you have from this morning, indicates that the NCAA
has abandoned its position that the distinction between unrestricted
and restricted competitions should control the level of protection
accorded by an athletes' bill of rights. According to the article, and
and quoting from it, "Thompson"—J. Neils Thompson, former presi-
dent of the NCAA—"stated that the association has expressed its
willingness to forego any of its rules affecting an athlete's participa-
tion on an official U.S. team in the Olympics, pan-American games,
world university games or events of similar nature. * * *" And, of
of course, the world university games is a restricted competition.

Therefore, I conclude the NCAA has abandoned its prior position
that the distinction between restricted and unrestricted competition
justifies differing levels of protection in an athletes' bill of rights.
The athletes' second point is that there is no basis for incorporating

a "reasonableness test' in the athletes' bill of rights—that is, no
reasonableness test other than the test which would be applied by
the athlete in deciding whether or not to compete internationally.
Under S. 2036, the protections granted restricted competitions would

be subject to a reasonableness test. The NCAA would have the rights
section entirely qualified by a reasonableness standard. Thus, under
the NCAA's proposal, an educational institution would be permitted.,
at its discretion, to preclude an athlete from competing in an inter-
national competition simply by making a determination that, for
whatever reason, such participation would not be "reasonable."
No mention is made of the fact that the test the NCAA would apply
is not whether it would be reasonable from the athlete's point of view.
Rather, the NCAA's test is whether it, on behalf of the institution,
deems the athlete's participation reasonable according to its own
purposes and objectives.
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For example, the track and field rule mentioned this morning by
Mr. Byers, and I believe also by Mr. Brice Durbin, would be applied
in such a manner to achieve the NCAA's objectives—not necessarily
the objectives of the individual athlete.
I should point out the objectives of a school, as far as I understand

them to be, are either strictly academic, or are more broadly stated,
a part of programs designed to foster the development of an individ-
ual—including the student athlete. The objective of a school is not
to compel attendance in a school track meet against the wishes and
best interests of an athlete.
Thus, if a reasonableness test suggested by the NCAA is incorporated

into the athletes' bill of rights, we would not have a true athletes'
bill of rights—for, in that case, the NCAA collegiate athletes' right to
compete would, initially at least, be subject to the unfettered dis-
cretion of the NCAA.
The U.S. Olympic Committee carefully considered, and rejected,

the possible incorporation of a reasonableness test imposed by a
member organization in its own _bill of rights. I don't know what
Mr. Byers had reference to this morning when he referred to conversa-
tions with USOC officials which said otherwise. I understand he had a
conversation with Mr. Sullivan, the USOC counselor, after the vote.
And there may have been some misunderstanding at that point; but
I don't know the details of that conversation. But if you read the
USOC's version of the bill of rights, it is clear that it does not contain
a reasonableness test.
Senator STEVENS. What conversation are you referring to?
Mr. WILLIAMS. I understand Mr. Scott, counsel for the NCAA, had

a conversation with Mr. Pat Sullivan the day after the vote in Colorado
Springs, to the effect, asking Mr. Sullivan whether or not there was
still a reasonableness standard incorporated in the USOC's version
of the athletes' bill of rights. I understood Mr. Sullivan might have
indicated there was a reasonableness test.
However, if you examine the two versions of the USOC's bill of

rights, the old version which is in exhibit C, and the new version also
in exhibit C, and you compare the two, you will see that the USOC
specifically deleted the "reasonableness test."
In the former USOC athletes' bill of rights, you will see on the left

an asterisk and a bracketed phrase, which is commonly called the
"notwithstanding clause". If you will read section 6, you will see that
it says the USOC shall protect the right of an athlete to compete and
will do all that the athletes would have the USOC do. But then the
notwithstanding sentence says, "Notwithstanding the above," the
USOC shall honor the decision * * * of an educational institu-
tion * * * or other organization * * * to deny him such right, pro-
vided that it is determined—determined by the institution, that is—
that it would reasonably interfere with the individual's academic or
athletic interests.
The athletes lobbied very hard for the deletion of this notwith-

standing sentence, which is in effect a reasonableness clause. That
sentence was deleted at Colorado Springs at the last quadrennial meet-
ing of the USOC. Thus, the USOC has specifically rejected the reason-
ableness test, as you can see from the more recent version of the
USOC's bill of rights—which is also contained in the exhibit C.
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Senator STEVENS. Wasn't Mr. Sullivan saying that because an.
athlete who is denied his or her right to compete can go to arbitra-
tion; that in effect reasonableness will be implied by the arbitrators
or by the court?
Mr. WILLIAMS. Yes. Of course. That, of course, is true.
Senator STEVENS. To a certain extent, the fight over reasonableness

is a fight between lawyers. It's not between athletes.
Mr. WILLIAMS. Yes, sir. But you see, the reasonableness test I

think the NCAA would have applied is the type of reasonableness
test which is contained in the old section of the USOC constitution,
where in effect the NCAA gets the last say. 
Under the new version, it's up to the college—
Senator STEVENS. Under the new version, it's up to the arbitrator

or the court to determine 
Mr. WILLIAMS. Whether the denial of the right 
Senator STEVENS. Was unreasonable. So it's still there, although

it's not explicit.
Mr. WILLIAMS. Yes, sir. But under the old version, it was of

course more explicit, in that the USOC would honor the decision of the
educational institution.

Senator STEVENS. I think the new version shifts the burden of
proof.
Mr. WILLIAMS. Yes, sir. I might also emphasize one thing that I

think people often overlook, especially the NCAA, and that is that
there is a second reasonableness test still in the athletes' bill of rights
provided by the USOC: the athlete, in the final analysis must deter-
mine whether it is "reasonable" in making up his or her mind whether
or not to compete internationally.
I don't think we should assume that an athlete, faced with a decision

whether to compete internationally or for a Big Eight Conference,
would necessarily always opt for the international competition. If the
domestic meet is of such a nature and importance, I don't think we can
always assume that the athlete would opt for the international rather
than domestic competition.

Senator STEVENS. We have to assume if he wanted to go into the
pros, he would opt against competing internationally. You are right.
Mr. WILLIAMS. Yes, sir. There are different things to be considered

in the various sports. One of the things we have to be very much aware
of is that we cannot talk about the various sports on the Olympic
agenda in a monolithic sense, because basketball is very different from
ice hockey, from skiing, and track and field.
A third point I would like to make is that there is no justification,

in our judgment, for limiting the athletes' rights section to "national
teams, as has been suggested—not today but on prior occasions—by
the NCAA. And I get this from the same article you referred to this
morning, from the NCAA News.
In that article, the NCAA proposed to limit the athletes' bill of

rights to "an official U.S. team in the Olympics, pan-American games,
world university games or events of similar stature but not all
'international' events."
The NCAA offers no explanation for suggesting such a limitation

of the athletes' bill of rights, and the athletes' advisory council is not
aware of any compelling interest which would warrant such a re-
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striction. Clearly, the only reason the NCAA has put forth this
amendment, which no organization outside of the school-college group
supports, is to protect its own empire. And this self-interest, I submit,
is not the compelling type of interest which would justify limiting an
athletes' bill of rights.
It is significant that neither the draft legislation of the PCOS

report, nor the USOC's constitution, limits the application of the bill
of rights to "national teams." The PCOS draft legislation simply
would have the individual or team "officially represent the United
States"; the USOC constitution requires only that an athlete represent
the United States. And your own version of the athletes' rights
section is similar: "athlete or athletes representing the United States".
The limitations on rights proposed by the NCAA are not justified

by any compelling interest and should be rejected. And I might add,
that if I had my way I would severely fine the NCAA for even
suggesting such a limitation. .
The fourth point—and I referred to it earlier—is that there was

never an intention on the part of the athletes to have a bill of rights
applied in such a manner as to circumvent reasonable academic
requirements. The school-college groups have suggested that a reason-
ableness test must be incorporated into the athletes' bill of rights
section in order to protect the educational institution and prevent the
athlete from circumventing academic requirements. While it is true
that the present version of the bill might be interpreted by some indi-
viduals to permit an athlete to disregard academic requirements, this
was never an option even remotely considered by the athletes on the
athletes' advisory council.
Senator STEVENS. We presume the institution has the final say.
Mr. WILLIAMS. Yes, of course. We would propose to make this

very, very explicit by simply adding a third sentence to section 303(a).
I think you offered a slightly different version this morning I want to
assure you that is completely acceptable to the athletes. It was never
our intention to have anything otherwise apply and I would think 
this would satisfy the college-school community.

Senator STEVENS. It bothers me a little bit, and I am inclined to
do whatever I can to protect an athlete's right to compete, but I
should think an institution has a problem if it has 40 people on a
team, and one has a chance for a spectacular involvement elsewhere,
and the team's strength is based on that one person's contribution.
should the one athlete be permitted to leave and, therefore, reduce
the expected level of performance of the other 39. I think in this
situation the institution does have a problem that has to be examined.
It is not that I am disagreeing with you. I think the institution'srole is to provide educational and athletic opportunities for everybody

involved.
In certain situations there is a judgment question that might gobeyond what is best for the individual athlete, and also take intoconsideration what is best for the school.
Mr. WILLIAMS. Well, it is a very tough question. And I have beena part of such a very difficult decision which had to be made by astudent and the coach as to whether he would participate in theNCAA championships which my college had a chance of winning orparticipate in an international event. The event, while not the Olym-
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pies or the world championships, was of such importance that the
coach and the individual both decided that the individual would
compete overseas; and our school did not win the NCAA champion-
ships. But everyone felt that the coach had very broad shoulders; he
is an extraordinary man, well respected, and I would think that he
is probably the skiing equivalent to Bill Bowerman, Kenny Moore's
coach, who wanted Kenny to participate in the Boston Marathon.
I don't think all coaches are up to this level.

Senator STEVENS. I think they are warranted in considering the
total impact of the performance of the individual.
Mr. WILLIAMS. I think I am getting the drift of where you are going,

that is, that the final decision should be in part, perhaps, made by
both the individual and the institution, and certainly, not by the
governing scholastic organization. But I have difficulty trying to
conceive, in a real-life situation, how the decision would actually be
made, that is, what kind of joint mechanism would be used.
Senator STEVENS. It is as tough as the abortion question, you know,

if you really want to get into it.
Mr. WILLIAMS. I won't touch that one here. In conclusion, let me

say, Mr. Chairman, that the athletes on the Athletes' Advisory
Council believe you have a rare opportunity in this bill. You have an
opportunity to do something that no one else has ever been able to do.
That is, to bring unity to amateur sports in the United States and to
enact a strong athletes' bill of rights.
The athletes on the council strongly urge you to act on this bill and

provide for a bill of rights section that would truly accomplish one of
the announced purposes of the bill: that is, to protect the right of an
athlete to participate in amateur sports competition without arbitrary
control.
On a number of occasions yesterday, after a speaker had expressed

dissatisfaction with a certain aspect of the bill, the question was
posed whether in spite of those objections, the bill would be accept-
able as a "starting point" or "as a suitable compromise." I submit, sir,
that there is only one starting point in an athletes' bill of rights. And
there is no room for compromise here. Either you have a bill of rights
or you don't. A version of the bill of rights which protects the right of
an athlete to compete, but only insofar as the competition is unre-
stricted, is not really an athletes' bill of rights.
A version which restricts the application of the rights section to

has the right to compete, except when someone else deems it would not
be reasonable, is also not an athletes' bill of rights.
A version which restricts the applications of the rights section to

"National teams," and which does not pertain to all athletes repre-
senting the United States, is also, I submit, not an athletes' bill of
rights.
You also heard yesterday from Mr. Kane-
Senator STEVENS. You are answering all my questions, Mr. Williams.
Mr. WILLIAMS. I don't mean to impinge on your question period,

but if you will bear with me for 1 minute 
Senator STEVENS. Go right ahead.
Mr. WILLIAMS. You heard yesterday from Mr. Kane, president of

the USOC, who stated that the USOC is "supportive" of the athletes'
position in this matter, I should say that that is very much an under-
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statement by a very modest man. The USOC has been in the forefront
in recognizing athletes' rights. The USOC first incorporated an athletes
bill of rights in its constitution in 1974, and at its most recent quadren-
nial meeting this section was considerably strengthened. As you know,
the USOC version is much stronger than the version contained in
S. 2036. For example, the USOC bill of rights makes no distinction
between restricted and unrestricted competitions. And also, in the
USOC version, there is no explicit reasonableness test. The only rea-
sonableness test is the one that would be applied by the athlete or
applied by the arbitrator. Finally, I would agree with Senator Stone's
observation yesterday, and I hope that you would also agree, that this
committee would not want to do less for the athletes than what the
U.S. Olympic Committee has already done in the area of athletes,
rights.
Thank you, on behalf of the athletes' advisory council, for your

consideration.
Senator STEVENS. Thank you. You presented a very well-prepared

statement. I have had to peel off my questions because you have
touched on most of them.

This morning we heard from the high schools' and perhaps since you
just heard the testimony as I did, you will want time to reflect on it
and give us an answer later, but 
Mr. WILLIAMS. I will try to be responsive now if I can.
Senator STEVENS. Do you see any way we can accommodate the

problem raised by the high schools. They rely upon the provisions of
individual State law rather than upon Federal law. This results in
variations in their administration of athletic programs. They are
unique in that area.
Mr. WILLIAMS. Yes. They are.
Senator STEVENS. Is there a way that the athletes could see to

accommodate the special problems of the high schools in view of their
relationship to the individual State athletic associations?
Mr. WILLIAMS. I believe there is a way. Of course it poses a more

difficult question because of the minority problems and so forth. I
would suggest, however, that instead of simply having the judgment
of an athlete, we should have in the case of a minor, the judgment made
by the athlete and his or her parents.
With respect to State law, of course, due regard has to be made for

that. But I would examine very, very closely any supposed rule of a
State high school association to make sure that the "rule" was actually
compelled by State law or whether it was simply a rule that was
fabricated by the State high school association which has no justifiable
basis from an academic or educational point of view.
For example, any rule that says you can't miss more than 10 days

of class, and if you do, you are going to be suspended from all future
high school athletic competitions, is not a reasonable rule in my judg-
ment because there is no relationship—no nexus if you will—between
missing 10 days of school and athletic competition.
There is, however, a nexus between missing 10 days of classes and

your academic or educational obligations to a high school. Therefore,
I would think a 10-day rule could be justified on an educational basis
but not on an athletic basis.
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I don't know if I made my point clear, I am referring specifiCally to
the Bart Conner situation where Mr. Conner was suspended from
athletic competitions for the remainder of the year, I understand,
because he missed 10 days of classes to compete internationally.

If the high school association wanted to say to Mr. Conner, "We
are going to suspend you from school because you failed to meet an
academic requirement," that is one thing; but to say to Mr. Conner,
"You have to suffer athletically because of your 10-day missed
classes," is quite another thing.

Senator STEVENS. I don't think we have researched the individual
50 States statutes to determine how much of the- authority of the State
associations is derived from State law or from State regulation which
would have the effect of law, or how much of it is self-imposed. But
it does appear to me to be a very complicated problem and one which,
to a great extent, is not directly involved with the athletes.
Mr. WILLIAMS. Yes, sir.
Senator STEVENS. If I am correct, and I am sure there are some

notable exceptions, but I understand that Virginia has a procedure for
excepting gifted athletes from its regulations, so that the problem
may be of a much less magnitude.
I would like to ask you on behalf of the athletes' advisory council

to examine the statement of the high school group. What I said this
morning, and it is my deep intestinal feeling, that here is a group
that could stop this bill colder than a mackerel if they vehemently
oppose it.
Now, I don't think that every group in the United States has to

warmly endorse this bill. As a matter of fact 
Mr. WILLIAMS. I wish we were organized in such a manner so we

could lobby as effectively as the other groups. ,
I just hope when the cards and letters start coming in, as they, say

on that radio program, initiated by the various school and college
organizations that the Senators will take the time to examine the real
merits of the situation, rather than simply take a head count of the
cards and letters.

Senator STEVENS. I don't think it is just a question of the number
of letters. It is also a question of the role of the person that sends
the letters and telegrams that you get. The high school coach in a
normal community is a well respected person, and if he picks up the
phone and calls his average Congressman or Senator, I guess we are all
average, but just calls any Congressman or Senator, you can believe he
is going to be listened to, unless, of course, there is a substantial over-
riding consideration.

Again, I don't think there is any reason for the high schools to be
as disturbed as they have indicated they might be.
I am hopeful as the last part of their statement indicates a willing-

ness to compromise.
What I am asking you is, Will you explore that area of compromise;

so that we can try to frame a bill that will not generate their opposition.
Mr. WILLIAMS. Yes, sir. I would be pleased to work with Mr.

Johansen and the other legislative assistants to examine thatquestion.
Senator STEVENS. Do you have any problem with the coordinating

role of the USOC?
Mr. WILLIAMS. No, sir.
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Senator STEVENS. You heard the objection to giving them the
authority to direct amateur sports programs?
Mr. WILLIAMS. Yes. I think you have to understand, and I am sure

you do, but perhaps others are missing the point, that the USOC
is not some small group at 57 Park Avenue, New York—where the
administrators sit—but rather is composed of a large group of sports
organizations. And if all the sports groups, including the NCAA, are
members of the USOC—and participate in the decisionmaking and
scheduling—we won't have a lot of the problems that exist today
with the NCAA and AAU. The problems would simply disappear.
Senator STEVENS. That is our hope.
Mr. Williams, we are delighted to have your contribution and we

will look forward to your being able to work with those of us on our
staff to work out this one problem in particular. We appreciate your
offer to do that.
Mr. WILLIAMS. Thank you, sir.
Senator STEVENS. Thank you very much.
[The attachments referred to follow:]

UNITED STATES OLYMPIC COMMITTEE, ATHLETES' BILL OF RIGHTS, PROPOSED
BY THE ATHLETES' ADVISORY COUNCIL

ADOPTED BY VOTE OF THE AAC, OCTOBER 15-16, 1977

TITLE III—ATHLETES' RIGHTS To PARTICIPATE

SHORT TITLE

Sec. 301. This title may be cited as the "Amateur Athletes' Bill of Rights Act".

DEFINITIONS

Sec. 302. As used in this Title, the term—
(a) "Amateur athlete" means any athlete who meets the standards for ama-

teurism as defined by the national governing body for the sport in which the
athlete competes;
(b) "Amateur athletic competition" means a contest, event, game, meet,

match, tournament, or other program in which amateur athletes are permitted
to compete;

(c) "Eligible amateur athlete" means an athlete who is qualified to participate
in an amateur athletic competition under applicable age, sex, amateurism, and
athletic ability or performance standards as prescribed by the national governing
body for the sport in which the athlete competes;
(d) "International amateur athletic competition" means any amateur athletic

competition between (1) any athlete or athletes representing the United States,
either individually or as part of a team, and (2) any athlete or athletes repre-
senting any foreign country; and any amateur athletic competition used to qualify
United States amateur athletes for such competition;

(e) "National governing body" means a not-for-profit corporation recognized
as such by the United States Olympic Committee;
(f) "Sanction" means a certification of approval issued by a national governing

body;
(g) "Sports organization" means a not-for-profit club, federation, union, as-

sociation, corporation, or other group, except a 'national governing body', which
sponsors or organizes any amateur athletic competition.

Sec. 303. (a) No national governing body, educational institution, or sports
organization may deny or threaten to deny any eligible amateur athlete the op-
portunity to participate in any sanctioned international amateur athletic com-
petition. Nor may a national governing body, educational institution or sports
organization censure, or otherwise penalize, an athlete for having participated in
such a competition. This section shall not absolve an athlete from satisfying the
]easonable academic requirements of his of her educational institution.
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(b) The rights granted to eligible amateur athletes under Section 303(a) of this
Title shall equally apply to any coach, trainer, manager or adminstrator selected
to participate in the conduct of any sanctioned international amateur athletic
competition.

ENFORCEMENT

Sec. 304. (a) (1) Whenever any person is engaged in, or there are reasonable
grounds to believe that any person is about to engage in, conduct resulting in a
denial of opportunities to participate under Section 303 of this Title, a civil action
for preventive relief, including an application for preliminary or permanent in-
injunction, temporary restraining order, or other applicable order, may be in-
stituted by the eligible amateur athlete, coach, trainer, manager, or adminstrator
claiming to be aggrieved, or on behalf of the athlete, coach, trainer, manager, or
adminstrator by the United States Olympic Committee, by any national governing
body, or by any sports organization or institution of which such individual is a
member.
(2) The district courts of the United States shall have jurisdiction to enjoin the

commission of any acts or threatened acts which would result in a denial of the
opportunity to participate.
(3) Upon findinc, that a person is engaged in or is about to engage in conduct

resulting in a denial of rights under Section 303 of this Title, the court shall issue
such preliminary or permanent injunction, temporary restraining order, or other
applicable order.
(b) (1) Upon mutual agreement of the parties, actions for relief under the pro-

visions of this Title may be submitted to any regional office of the American Arbi-
tration Association for binding arbitration.
(2) The arbitration shall proceed in accordance with the rules of the American.

Arbitration Association in effect at the time of the filing of the action. The arbi-
tration shall be before a panel of three arbitrators and shall begin as soon as
possible but, in any event, no later than thirty days after the dispute is submitted
to the American Arbitration Association. However, if the Association determines
that it is necessary to expedite the arbitration in order to resolve a matter relating
to an amateur athletic competition which is so scheduled that compliance with
regular procedures would not be likely to produce a sufficiently early decision by
the Association to do justice to the affected parties, the Association is authorized,
upon forty-eight-hour notice to the parties, to hear and decide the matter under
such procedures as it deems appropriate.
(3) Each contesting party may be represented by counsel or by any other

duly authorized representative at the arbitration proceeding.
(4) The parties may offer evidence as they desire and shall produce such addi-

tional evidence as the arbitrators may deem necessary to an understanding and
determination of the dispute. The arbitrators shall be the sole judges of the
relevancy and materiality of the evidence offered. Conformity to statutory rules
of evidence shall not be necessary.
(5) The arbitrators shall have the authority to issue subpoenas to compel the

attendance and the testimony of witnesses and the production of documents
during the conduct of the arbitration which the arbitrators reasonably deem to
be necessary or advisable for a better understanding of the dispute. Said sub-
peonas shall issue in the name of the arbitrators, or a majority of them, and
shall be served in the same manner as subpoenas to appear and testify before
the court.

If any person or persons so subpoenaed to testify or produce documents shall
refuse or neglect to obey said subpoena, upon petition the United States district
court for the district in which the arbitrators are sitting may compel the attend-
ance of such person or persons and the production of documents before said
arbitrators, or punish said person or persons for contempt in the same manner
provided by law for securing the attendance of witnesses or their punishment
for neglect or refusal to attend in the courts of the United States.
(6) All decisions by the arbitrators shall be by majority vote unless the con-

currence of all is expressly required by the contesting parties. The arbitrators
shall make their decisions within thirty days after the closing of the hearings.
(7) The district courts of the United States shall have jurisdiction to enforce

decisions of the arbitrators. Such action may be brought by any party to the
final decision.
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CONSTITUTION AS AMENDED AT THE QUADRENNIAL MEETING, COLORADO SPRINGS,
COLO., APRIL 29-30, MAY 1, 1977

USOC ATHLETES' BILL OF RIGHTS ART. II, §§ 6-9

Section 6. The corporation shall, by all lawful means at its disposal, protect the
right of every individual who is eligible under reasonable national and applicable
international amateur athletic rules and regulations to participate if selected (or
to attempt to qualify for selection to participate) as an athlete representing the
'United States in any international amateur athletic competition, if such competition
(conducted in compliance with reasonable national and applicable international
requirements) involves any sport included in the Olympic Games or Pan American
Games program during the Olympiad period concurrent with such participation
or the attempt to qualify for participation. [Emphasis supplied]

Section 7. Any amateur athlete who alleges that he or she has been denied by
a person or an organization which is a member of the U.S.O.C. a right established
by the preceding Section shall immediately inform the Executive Director of the
IT.S.O.C., who shall promptly cause an investigation to be made and steps to be
taken to settle the controversy without delay. Without prejudice to any action
that may be taken by the U.S.O.C., if the controversy is not settled to his or her
satisfaction, the athlete may submit to any regional office of the American Arbi-
tration Association for binding arbitration, a claim against such U.S.O.C. mem-
ber documenting the alleged denial not later than six months after the date of
the denial; except that the Association (upon request by the athlete in question)
is Authorized, upon forty-eight (48) hours' notice to the parties concerned, and to
the corporation, to hear and decide the matter under such procedures as the Asso-
ciation deems appropriate, if the Association determines that it is necessary to
expedite such arbitration in order to resolve a matter relating to an amateur
athletic competition which is so scheduled that compliance with regular pro-
cedures would not be likely to produce a sufficiently early decision by the Asso-
ciation to do justice to the affected parties. By maintaining membership in the
U.S.O.C., each member agrees that any such aforesaid controversy may be sub-
mitted to binding arbitration as provided in this Section and agrees to be bound
by the arbitrators' award as a result thereof.

Section 8. Any amateur athlete who alleges that he or she has been denied a
right established by Section 6 by a person or organization which is not a member
of the U.S.O.C. shall immediately inform the Executive Director, who will con-
sult with the Counselor (or Assistant Counsel) to determine whether the situation
appears to be of sufficient seriousness and relevance to the obligations or respon-
sibilities of the U.S.O.C. under its Congressional Charter to warrant action by
the corporation in support of the athlete's claim. In the event that action by the
U.S.O.C. appears to be warranted, the matter will be referred to the Administra-
tive Committee, Which will decide the nature and extent of the action to be taken
in the case.
• Section 9. The rights granted to athletes under Sections 6 and 7 of this article
shall equally apply to any coach, administrator, trainer, manager, or other official
seeking to participate in the conduct of any international amateur athletic com-
petition,

• CONSTITUTION AS AMENDED AT THE BIENNIAL MEETING, ORLANDO, FLA.,
DECEMBER 14-15,1974

FORMER USOC ATHLETES' BILL OF RIGHTS, ART. II, §§ 6-7

• Section 6. The corporation shall, by all lawful means at its disposal, protect
the right of every individual who is eligible under reasonable national and ap-
plicable international amateur athletic rules and regulations to participate if
selected (or to attempt to qualify for selection to praticipate) as an athlete, coach,
trainer, administrator, manager, or other official representing the United States
in any international amateur athletic competition, if such competition (conducted
in compliance with reasonable national and applicable international require-
ments) involves any sport included in the Olympic Games or Pan American
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Games program during the Olympiad period concurrent with such participation
or the attempt to qualify for participation. [Notwithstanding these provisions, the
corporation shall honor the decision of any member of the corporation or of any
university, college, high school, or other educational institution which an in-
dividual is attending at the time he is selected to participate or attempts to
qualify to participate, to deny him such right, provided that, after an appropriate
hearing conducted by such member or by the educational institution at a reason-
able time prior to such participation or attempt to qualify for such participation,
it is determined that such activity would violate applicable amateur athletic rules
or would unreasonably interfere with the individual's academic or athletic interests—
or, in the case of a coach, manager or administrator, with his employment inter-
ests—at the individual's institution.] In any other instance, the corporation shall
by all lawful means at its disposal, prevent any person or organization from
directly or indirectly—through the imposition, or threats of imposition, of penal-
ties or other sanctions upon the individual or the educational institution con-
cerned—coercing or interfering with the freedom of the individual to participate
or to attempt to qualify for selection to participate, in any amateur athletic com-
petition covered by this section.

Section 7. Any individual who alleges that he has been denied by any person
or organization directly or indirectly connected with the U.S.O.C. a right estab-
lished by the preceding Section shall immediately inform the Executive Director
of the U.S.O.C., who shall promptly cause an investigation to be made and steps
to be taken to settle the controversy without delay. Without prejudice to any
action that may be taken by the U.S.O.C., if the controversy is not settled, the
individual may submit to to the American Arbitration Association for binding
arbitration, a claim against such person or organization documenting the alleged
denial not later than six months after the date of the denial; except that the As-
sociation is authorized, upon forty-eight (48) hours' notice to the parties concerned,
and to the corporation, to hear and decide the matter under such procedures as
the Association deems appropriate, if the Association determines that it is nec-
essary to expedite such arbitration in order to resolve a matter relating to an
amateur athletic competition which is so-scheduled that compliance with regular
procedures would not be likely to produce a sufficiently early decision by the
Association to do justice to the affected parties.
NOTE.—The bracketed sentence in the former USOC Athletes' Bill of Rights—

the so-called "notwithstanding clause"—is essentially equivalent to the "reason-
ableness test" to which the NCAA would subjugate any "rights" accorded to
athletes in Title III, §303(a) and (b) of the proposed legislation. This "notwith-
standing clause" and the reasonableness test contained therein was specifically
rejected by the membership of the USOC when it amended its Constitution at the
Quadrennial Meeting, April 29-30 and May 1, 1977.

PATRICK H. SULLIVAN,
Counsellor, United States Olympic Committee,
cl o Whitman de Ransom,
New York, N.Y.
DEAR MR. SULLIVAN: Enclosed herewith please find copy of a set of proposals

for amendment to the USOC Constitution, for consideration by the USOC
Restructuring Committee, the USOC Board of Directors and the USOC mem-
bership at their upcoming meetings. They are contained in a letter of today's date
from counsel for the National Collegiate Athletic Association.
We are submitting these proposals after consultation with representatives of the

NCAA. They have advised us that the NCAA Council regards the proposals, if
adopted, as a sound basis for application by the NCAA for renewed membership
in the USOC. We support the concept of NCAA membership in the USOC, and
are therefore using our good offices as a present USOC member to place these
proposals before the various necessary USOC bodies.
As you will note, copy of this letter and its enclosure is being sent to the Sec-

retary of the USOC, in order to meet formal USOC requirements.
Very truly yours,

STANLEY J. MARSHALL, President.

FEBRUARY 18, 1977.
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APPENDIX 1

(MARKED TO SHOW CHANGES)

ARTICLE II, SEC. 6 ET SEQ.

BILL OF RIGHTS

Section 6. No member of the USOC [national governing body, sports organization,
or institution] may deny or threaten to deny any [eligible] amateur athlete the
opportunity to compete in any unrestricted competition, nor may it censure,
subsequent to such competition, or otherwise penalize, any such athlete who
participates in such competition, except that the appropriate Group A member of
the USOC may so deny, threaten to deny, censure or otherwise penalize, if it
reasonably determines, after fair notice and hearing have been provided to the athlete,
that the athlete is not or was not eligible to participate in such competition under the
rules, as the case may be, of the International Olympic Committee or the International
Sports Federation of which it is a member. [Standards for denial of sanction by Group
A member omitted, and moved to Appendix 2.]

Section 7.1 Any amateur athlete who alleges that he has been denied by a USOC
member [a person or organization directly or indirectly connected with the U.S.O.C.]
a right established by the preceding Section shall immediately inform the Execu-
tive Director of the U.S.O.C., who shall promptly cause an investigation to be
made and steps to be taken to settle the controversy without delay. [Without
prejudice to any action that may be taken by the U.S.O.C.] If the controversy is
not settled to his satisfaction, the athlete may submit to any regional office of the
American Arbitration Association for binding arbitration, a claim against such
U.S.O.C. member documenting the alleged denial not later than six months after
the date of the denial; except that the Association (upon request by the athlete in
question) is authorized, upon forty-eight (48) hours' notice to the parties concerned,
and to the U.S.O.C., to hear and decide the matter under such procedures as the
Association deems appropriate, if the Association determines that it is necessary
to expedite such arbitration in order to resolve a matter relating to an amateur
athletic competition which is so scheduled that compliance with regular procedures
would not be likely to produce a sufficiently early decision by the Association to
do justice to the affected parties. By maintaining membership in the U.S.O.C., each
U.S.O.C. member agrees that any such aforesaid controversy may be submitted to
binding arbitration as provided in this Section and agrees to be bound by the arbitra-
tors' award as a result thereof.

Section 8. As used in Sections 6 and 9 of this Article, "unrestricted competition"
means any international amateur athletic competition in a sport included within the
calendars of the Pan American or Olympic Games: (a) the terms of which competition
require that the entrants therein be teams or individuals representing their respective
nations; (b) the United States team or group of individuals for which is selected,
organized and sponsored by the appropriate Group A member of the U.S.O.C.; and
(c) the United States team or group selection process for which is made on a national
qualification basis, either through (i) a defined and publicly-announced selection
process or (ii) publicly-announced tryouts. Except for domestic amateur athletic
competition expressly restricted to a specific class of amateur athletes (such as high
school athletes, college athletes or members of the Armed Forces), the term "unrestricted
competition" shall also include any domestic amateur athletic competition or tryouts
announced by the appropriate Group A member as directly qualifying successful
competitors therein as a member of the United States team or group of individuals for
participation in unrestricted competition referred to in the first sentence of this Section.
[See PCOS report for comparable definition.]

Section 9. The rights granted to athletes and restrictions imposed on U.S.O.C.
members, under Sections 6 through 8 of this Article shall equally apply to any coach,trainer, administrator, manager or other official seeking to participate in the conductof any unrestricted competition.

Senator STEVENS. I understand Congressman Quayle is here now.

This section is drawn from the U.S.O.C. Constitution. Substantive changes noted arethose at variance with the U.S.O.C. Constitution, not to PCOS recommendation.[Nom—Definition of situations in which an individual educational institution may denythe right to compete, and the new judicial remedy for athletes denied the right to com-pete—contained in the PCOS recommendation—are deleted for reasons stated in ourletter. These recommendations cannot be implemented by amendment to the U.S.O.C.Constitution.]
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STATEMENT OF HON. J. DANFORTH QUAYLE, U.S. REPRESENTA-

TIVE FROM THE 4TH DISTRICT OF INDIANA

Mr. QUAYLE. Thank you, Mr. Chairman.
Senator STEVENS. We are delighted to have you take the time to

come over. As a fellow Hoosier, I am delighted to also welcome you to
the committee.
Mr. QUAYLE. Fellow Hoosier from whereabouts?
Senator STEVENS. Indianapolis.
Mr. QUAYLE. Right in the heart of Indiana. Too bad you migrated.

We need another Senator down there. I will go ahead with my
testimony.

Senator STEVENS. I can't win on that one, can I?
Mr. QUAYLE. Mr. Chairman, members of the committee, I appreci-

ate having the opportunity to appear before you today and give my
views on S. 2036, the Amateur Sports Act of 1977.
My testimony shall not be directed to the bill as a whole, but rather

limited to my reasons why non-Olympic sports, and in particular

golf, should not be included in this piece of legislation.
I shall be quite candid and tell you that my principles for opposing

the inclusions of golf may be of self-interest, and as one distinguished
legislator commented, "Behind every well-motivated principle, there
is always a self-interest." My interest happens to be that prior to
coming to Congress, and in particular during my high school and
college days, I was an active golfer. I had the pleasure of captaining
both my high school and college golf teams and have been very close
and active with golf since I was 10 years old.
As you know, golf is an individual sport, as well as a team sport.

When I learned of this bill and the possible inclusion of golf, I could
only foresee the Federal Government's becoming involved in a sport
which has brought a great -deal of pleasure to millions of Americans.
This pleasure and exercise by golfers have been enjoyed without the
paternalistic guidance of Washington.
We know today the Federal Government has become involved in

almost every aspect of our daily, individual, and business lives. I
simply can't fathom the intrusion of the Federal Government into the

area of golf which has operated privately and with extreme efficiency
since its existence.
In reading the executive summary of the final report of the Presi-

dent's Commission on Olympic Sports, I would like to direct your

attention to the present status and capability of the U.S. Golf Associ-

tion which is well accepted as the final authority for the rules and
regulations of golf.

First, it may be of interest to know that the USGA Executive

Committee is comprised of 15 people from all over the country. Six of

the officers of the executive committee must have had past experience

and service in a local or regional golf association. All members of the

executive committee receive no pay; they receive no expenses, and

they absorb all their own expenses in traveling and officiating at golf

tournaments.
Furthermore, there are about 500 to 600 members of the USGA

subcommittees who supervise and organize qualifying rounds. These

people also receive no pay and absorb their own expenses.

23-0184-78-16
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The history of the USGA goes back to 1896. The USGA, which has
a common set of rules for American golf organizations works in close
concert with the Royal and Ancient Golf Club of St. Andrews in
establishing a set of rules for world golf. The only difference between
these two golfing authorities is the size of the golf ball with the R&A
rules allowing for a smaller ball.
In reviewing the reasoning for establishing the institution of a new

centralized sports organization, I see that there is a concern with the
separation of sports from politics. From my observance of golfing
conduct, the only political involvement or political factors were the
golf participation of such people as Dwight Eisenhower, Jack Kennedy,
and more recently, Gerald Ford.
To my knowledge, there have never been any political overtones

concerning the USGA and golf in particular. There has never been a
dispute among golfers as to who was the proper and final authority-
of rules and regulations of golf. The USGA clearly had this responsi-
bility and in my opinion has exercised that responsibility in a very
capable manner.
The executive summary talks about success in reflecting the ability

of a sports system. The success of American golf is quite obvious—
not only do we dominate in the professional area, but we have domina-
tion in the amateur area, as well. The Walker Cup and the Curtis
Cup, which is the female counterpart, have continued to be dominated
by Americans.
The Walker Cup, which matches Great Britain and Ireland against

the United States, has been won by our country during the last 25
years in all but three or four instances. The college competition has
continued to be competitive and the success of the college golfers is
equally well known.
The Commission report apparently is concerned about potential

organizations that are fragmented and not bound by a common
purpose. The Commission tells us there is no policy or direction in
American sports. This is not the case in golf where the USGA officiates
10 national. championships. There are numerous regional, State, and
local golf associations that have tournaments. All of these qualified
activities are bound by the same rules and regulations established
by the private organization of the US GA. There is no competition
among these organizations and there is a tremendous spirit of co-
operation.
The history of golf has been a natural evolution of this cooperative

attitude of local and regional golf associations working in concert
and harmony with USGA standards.
The USGA, as I stated, has been organized since 1896, and there is

no dispute in the golfing fraternity who that authority is. There is an
unfettered guarantee of an athlete to compete actively in golf. The
game of golf does not suffer from the lack of finances and the central
policymaking forum has been the USGA.
In conclusion, Mr. Chairman, I want to emphasize the success of

amateur golf in this country. There is no doubt amateur golf is todaya well-organized, well-respected, and well-established institution. Thesuccess of amateur golf has evolved from a fraternity spirit of harmonyand cooperation. The respected status of the USGA from the millionsof golfing Americans has been achieved without guidance and regula-tion by a Federal agency or bureau.
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I can only add, and I speak for many of my golfing colleagues in the
House of Representatives, we adamantly feel Federal assumption of
this fine private organization will do a disservice to the game of golf
and all those people who participate in this sport.
I thank you for your attention and urge the indulgence of the .com-

mittee, if it can clear up the language as it applies to golf.
Senator STEVENS. It was not our desire to be specific, as to golf. We

are not creating a Federal agency or a bureau to govern any sport.
The USOC would be the first to stand up and object to that. We

are really trying to encourage the sports organizations of this country
to coordinate their efforts so as to increase participation in amateur
sports. That is what was recomm-ended by the President's Commission
on Olympic Sports. If the amateur sports organizations will work
together we can have a balanced sports program with an equal op-
portunity for every American to be involved without regard to sex.
Hopefully, if we achieve the results we seek, Congress will be en-
couraged to provide funding for this kind of program.
What I am saying is, we are not creating any bureaucracy; we are

not creating a Federal entity to govern sports.
We are willing to make sure that the golfers are excluded because

they seem to express the fear that we are trying to include them in
something in which they don't want to be included. As I understand
the bill, they could join the USOC. However, they would have to
come forward and take that initiative themselves. We would be willing
to specifically say they don't have that right, that they can't join the
USOC, if that is what the golfers of the country want.
There is nothing in this bill to mandate them to come to the USOC.

They could, as they have in the past, stay out forever.
Mr. QUAYLE. I appreciate that, Mr. Chairman, and I want to say

that the language may be on a reasonable interpretation, could con-
ceivably include golf because it didn't specifically exclude it.

Senator STEVENS. The bill doesn't exclude anybody. It merely says
that any sports organization that wants, as a final result, to represent
an Olympic or pan-American sport will go to the USOC and become
part of its structure. It is up to the organization.
Mr. QUAYLE. If it were voluntary 
Senator STEVENS. We will be glad to put it in there, so if they ever

want it, they will have to come back to Congress and ask us to change
the law. We have no intention to include golf.
I see that Carol Armstrong is here. We have noted the presence of

other staff members of the President's Commission and I wanted to
recognize Carol. We are glad to see you today
Next we will hear from Mr. Fritz. You have been very patient,

Mr. Fritz.

STATEMENT OF DR. HARRY FRITZ, EXECUTIVE DIRECTOR, NA-

TIONAL ASSOCIATION OF INTERCOLLEGIATE ATHLETICS

Dr. FRITZ. Thank you much, Mr. Chairman and staff.
I will humor myself by imagining I am the cleanup batter, rather

than the last batter in the batting order.
I am Harry Fritz; I am executive director of the National Associa-

tion of Intercollegiate Athletics. We sincerely appreciate the invitation
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to present some of our views relative to S. 2036, and really we have
enjoyed the opportunity to listen today to the statements of other
witnesses and some of the questions and concerns and problems known
to the presenters of this bill, and I think we have been most impressed
with the promise of working together that has been extended by the
committee and the conciliatory attitude expressed by the committee.
The statement which we have filed here is a 5 page brief statement.
I won't be reading it.

Senator STEVENS. We will print it in full in the record.
Dr. FRITZ. Please do. It was developed with the concurrence of

our executive committee and a group of college presidents that serve
as our advisory committee and also with the assistance of our counsel.
You will note the first couple of pages of this statement deal with

the NAIA, who we are and why. In this era of the star system and
the bigness syndrome, sometimes we are unfortunately relegated to
the status of an asterisk or footnote, and we do want to indicate the
extent of our interest and participation in the international sportscompetition field.
We represent over 500 institutions, including, Senator, two in

Alaska, and over 1 million students are presently enrolled in ourinstitutions, over 70,000 students this year will be participating on
the varsity teams alone, over and above the clubs, junior varsity,
and so forth.
The NAIA has a fundamental belief, basic to our organization.

We like to be known for that. We operate our programs as an educa-tional enterprise, not a business adjunct, and hold that athletics aretruly integral to the total educational process. As you will note fromthe testimony here, the NAIA grew out of a national small collegebasketball tournament, was founded in 1940, and has since grown toinclude 16 national events, quite a number of them having beenfunctioning for more than a quarter of a century now.
We would also like to note with the committee that successfulNAIA national championship programs in basketball, football,baseball, track and field, golf, cross country, swimming, and wrestlingpredate the availability of these competitive opportunities for smallercolleges not members of the NAIA.
We wanted it to be known that the NAIA has, in undeviatingfashion, supported the national sports governing body in all sports,from the very beginning. The NAIA began requesting membershipin the Olympic Committee many years ago and, after some challengesand denials, was granted USOC membership in 1963.
Senator STEVENS. Are you still a member?
Dr. FRITZ. Yes; the NAIA's international policies were commendedby the President's Commission on Olympic Sports, and the finalrecommendations of the PCOS actually very closely parallel ourexisting policy.
We have solicited international opportunities for our membership,and we pride ourselves on that. We seen certain cultural and educa-tional advantages that are unique in that particular area. In fact,1 month from today we will be having four international teams cora-peting with four of our association teams in the first annual inter-national basketball tournament ever held in this country.Prior to that, these international teams will play on 40 of the NAIAcampuses.
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We have 12 basketball teams out this summer, many all-star groups,
including wrestling groups, tennis groups, soccer groups. In fact,
last summer, we sent two football teams to Europe to attempt to
introduce the game over there.
Our participation in the Olympic and pan-American games has

been nominal. We do not purport to be the dominant organization
in providing world class participants.

However, we did have 40 athletes in the Mexico City games.
We had a good deal of quality also in the Montreal games with Bruce
Jenner, a former athlete at Graceland College, participating there,
and Dr. LeRoy Walker, head men's track and field coach, plus other
people.
Our involvement to date leads us to believe that the United States

cannot build a strong amateur sports program and mount its best
effort with the power struggle that has been going on in the past
two decades. The total effort of this country has been damaged in
this area. We strongly endorse the USOC as the overall coordinating
body for international sports. We favor putting into law a bill in-
corporating the recommendations of the President's Commission on
Olympic Sports, and consonant with the USOC constitution. This
should eliminate much of the controversy that has characterized the
recent power struggle.
We think also the vertical structure that has been recommended,

if it is implemented, will eliminate many of the present potential areas
of conflict.

S. 2036 tracks reasonably well with the recommendations of the
PCOS 

Senator STEVENS. Do you support the Colorado Springs actions
taken by the USOC at its Colorado Springs meeting?
Dr. FRITZ. Yes.
Senator STEVENS. Do you have any rules regarding athletes par-

ticipating in outside competition?
Dr. FRITZ. Outside competition in season?
Senator STEVENS. Yes.
Dr. FRITZ. Yes; if an athlete has commenced a season in the NAIA

membership institution, he must complete the season with the team.

The NAIA participated in all the lengthy discussions preceding the

recent and very substantial restructuring of the USOC, and we are

well aware, therefore, that the USOC membership made sincere,
conscientious efforts to carry out the recommendations of the PCOS

in this thorough reorganization, while staying within those parameters

that are basic to affiliation with the International Olympic Committee.

The contributions and views of the USOC Athletes Avisory Coun-
cil, we think, are reflected in the USOC restructuring. There is, we

believe, a consensus among the athletes that their input into USOC
reorganization was substantial and that athlete representation in the

sports governing bodies and in the USOC is, at last, meaningful.

As this committee hears from the different organizations, we hope

that modifications that will be forthcoming to S. 2036 will be con-

sistent with the USOC constitution, and in concert with the Presi-

dent's Commission's recommendations. We hope that these hearings

will measure the suggestions that are received in those terms. We do

have a concern with respect to some of the provisions of title III, the

amateur athletes' bill of rights.
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We have considered these as an organization. We strongly support
the amateur athletes' bill of rights, and the essential features of
title III.
We feel there must be assurances of reasonableness, in the applica-

tion of this, and there are certain aspects of title III that are perhaps too
absolute. The collegiate multisports governing bodies, such as NCAA,
AIAW, et cetera, could be seriously hampered and the athletes'
educational progress endangered unless the competitions covered in
the intent of title III are clearly defined.
It is our contention that institutions and the collegiate multisport

governing bodies must retain reasonable control over their programs,
both domestic and international, in order to permit them to serve
the functions for which they were organized.
Educational institutions and sport organizations should be requiredto permit their world class athletes to participate in all true national

team "under the flag" international competition, including the Olym-
pic and pan-American games. However, sanctions for other inter-
national competition should take into account the nature and spon-
sorship of the competition, the athlete's educational program and
academic progress, his/her institution's sports schedules, and related
factors considered to be of critical importance by the educational
institution and the sport sponsoring organization. The school/collegiate
multisport sponsoring organizations must receive guarantees that
the rule of reason will be applied to requirements generally pertain-ing to international competition.
We would like to point out also, Mr. Chairman, that sections 6 and

7 of article V of the USOC constitution, dealing with the settlementof franchise disputes, was approved by more than the two-thirds
majority required in the mail vote. We recommend that these sectionsof the USOC constitution replace sections 206 and 207 of S. 2036.Sections 6 and 7 of article V of the USOC constitution were hammered
out after months of meetings and negotiations involving all of theconstituencies of the USOC, including the athletes and other nationalsports organizations.
I have appeared here several times in the interest of other bills,some of which are mentioned in the statement, twice as a witness forthe NCAA.
I would say, Mr. Chairman, in retrospect, inasmuch as some of

these were at best partial measures, incomplete measures, that their
demise in one way or another may have been a blessing in disguise.
I think we have here now in this particular piece of legislationsomething that can serve as a catalyst, that can provide the apparatuswhereby all sports sponsoring orgaizations will be required to actin the national interest and we certainly want to applaud the effortsof Senators Culver, Stevens, and Stone in introducing this legislationand sticking with a very difficult problem, and bringing about whatwe hope will be a speedy resolution.
With the exceptions noted, we endorse S. 2036.
I hope these hearings will provide the basis for an even furtherstrengthening of this very important bill.
Senator STEVENS. The President's Commission on Olympic Sportsfound that your organization, with its 500—member institutions, per-mits without exception student athletes to participate in internationalcompetition.
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Dr. FRITZ. That is right. We do. We have an—we defer not to the
institution. Then, if we determine then a particular—the national
governing body does endorse this as a solid support, in a terms of
funding, so there won't be any stranded athletes, we readily approve.
We encourage it, solicit, and actually have a new staff person whose

main function is to develop opportunities of this sort for the member-
ship.

Senator STEVENS. We thank you very much for your support and
for your patience. As I said, your complete statement will be printed
in the record.
[The statement follows:]

STATEMENT OF DR. HARRY FRITZ, EXECUTIVE DIRECTOR, NATIONAL
ASSOCIATION OF INTERCOLLEGIATE ATHLETICS

Mr. Chairman, members of the committee, my name is Harry Fritz and I am

Executive Director of the National Association of Intercollegiate Athletics. We

sincerely appreciate the invitation to present some of our views relative to S.

2036, the Amateur Sports Act of 1977.
The National Association of Intercollegiate Athletics (NAIA) is a completely

autonomous Association, currently administering programs of intercollegiate

athletics in 525 four-year colleges and universities. Membership is open to fully

accredited baccalaureate degree granting institutions that subscribe to the funda-

mental tenet of the NAIA which holds that intercollegiate athletics is an integral

aspect of the total educational program. This belief is strongly reflected in the

governance documents, activities and organizational structure of the Association.

Established in 1940, the NAIA grew out of a "National Small College Bakset-

ball Tournament" inaugurated in 1937. Now in its 40th year in its original 32

team format and still played in Kansas City, the NAIA Basketball Champoinship

Tournament is the world's largest and oldest collegiate basketball champoinship.

The NAIA competitive program has expanded through the years to include 15

national championships: basketball-40 years; golf-26 years; outdoor track

and field-26 years; tennis-26 years; football-21 years (Division 11-7 years);

cross country-21 years; swimming-21 years; baseball-21 years; wrestling-20

years; soccer-18 years; bowling-16 years; gymnastics-14 years; indoor track

and field-13 years; ice hockey-10 years; volleyball-9 years. The initial pur-

pose of the NAIA—to provide national championship opportunities for colleges

and universities of moderate enrollment, compeitng below the major level—has

been well served.
Successful NAIA national championship programs in basketball, football,

baseball, track and field, golf, cross country, swimming and wrestling pre-date

the availability of these competitive opportunities for smaller colleges not

members of the NAIA.
From its inception the NAIA has followed the undeviating policy of supporting

the recognized sport governing body (S GB) as approved by the United States

Olympic Committee and the appropriate international governing body. Following

many years of requesting membership in the USOC, and challenges and a 1961

denial of its application, the NAIA was finally granted membership in the USOC

in 1963. Games Committee representation followed in 1965.
The NAIA's international competition policies were commended by the Presi-

dent's Commission on Olympic Sports and, in essence, parallel the PCOS recom-

mendations concerning international competition for school/college teams and

athletes. Next month five national basketball teams will play 40 games on NAIA

campuses. On November 19, 20 and 21 in Kansas City, four of these teams will

be involved with four NAIA teams in the first international basketball tourna-

ment ever held in the United States.
Annually, and increasing numbers, NAIA basketball teams compete with

foreign countries both on member campuses and abroad. These teams represent

both institutions and "all-star" groups. Wrestling, tennis and soccer teams are

increasingly finding international competitive opportunities and in 1975 the

NAIA sent two football teams to Europe for a series of games.
The NAIA is a charter member of the United States Collegiate Sports Council

and has provided athletes and coaches for each world university games since the

formation of the USCSC.
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NAIA participation in the Olympic and Pan American Games has been nom-
inal, with a "high" of 40 athletes and coaches competing in the 1968 Olympics
at Mexico City. The NAIA delegation at the Montreal Games was headed by
Bruce Jenner, decathalon winner and Dr. LeRoy Walker, men's track and field
head coach.
The NAIA's extensive participation in international competition and involve-

ment in the Olympic and Pan American movement leads us to the conclusionthat the United States cannot build a strong amateur sports program and mountits best effort in international competition with the power struggle that has been
so obvious during the past two decades. The total effort has been damaged by ourfailure to freely and openly appoint the best personnel in all roles.
We strongly endorse the USOC as the Central Sports Authority, or over-allcoordinating body for amateur and international sports.
The NAIA strongly favors a bill putting into law recommendations of thePresident's Commission on Olympic Sports and consonant with the USOC Con-stitution. S. 2036, if enacted into law, should eliminate much of the controversythat has characterized the power struggle for control of the United States inter-national sports effort. Working towards full implementation of the verticalstructure recommended by the VCOS, and provided in the USOC constitution,will minimize present and potential areas of conflict. S. 2036 tracks reasonablywell with the PSOC recommendations and we offer strong, general support forthis legislation. We see S. 2036 as setting forth a common meeting ground (theUSOC) where differences between And among sports organizations can be workedout and where the United States amateur sports effort can be effectivelycoordinated.
The NAIA participated in all of the lengthy discussions preceding the recentand substantial restructuring of the USOC. We are well aware, therefore, that theUSOC membership made sincere, conscientious efforts to carry out the recom-mendations of the PCOS in this thorough reorganization, while staying withinthose parameters that are basic to affiliation with the International OlympicCommittee (IOC). The contributions and views of the USOC Athletes' AdvisoryCouncil are clearly reflected in the USOC restructuring. There is, we believe, aconsensus among the athletes that their input into USOC reorganization wassubstantial and that athlete representation in the sports governing bodies (S GB)and in the USOC is, at last, meaningful.
The thrust of any future modifications to S. 2036 should be consistent with theUSOC Constitution and in concert with PSOC recommendations. Hopefully,these hearings will measure suggestions for modifications of S. 2036 in terms ofthe revised USOC Constitution and Bylaws and the PSOC recommendations.The NAIA feels that some of the provisions of Title III, "Amateur AthletesBill of Rights Act" are too absolute. There must be assurances that reasonablenesswill be invoked in the application of this particular legislation. The collegiatemultisport governing bodies, such as the NCAA, AIAW, NJCAA, NAIA, NFSHSA, will be seriously hampered and the athlete's educational progress may beendangered unless competitions covered in the intent of Title III are clearlydefined. It is our contention that institutions and the collegiate multi-sportgoverning bodies must retain reasonable control over their programs, both domes-tic and international, in order to permit them to serve the functions for whichthey were organized. Educational institutions and sport organizations should berequired to permit their world class athletes to participate in all true nationalteam "Under the Flag" international competition, including the Olympic andPan American Games. However, sanctions for other international competitionshould take into account the nature and sponsorship of the competition, theathlete's educational program and academic progress, his/her institution's sportsschedules, and related factors considered to be of critical importance by the edu-cational institution and the sport sponsoring organization. The school-collegiatemulti-sport sponsoring organizations must receive guarantees that the rule ofreason will be applied to requirements generally pertaining to internationalcompetition.
We are particularly pleased that S. 2036 permits the USOC President to goto court seeking an injunction against a sports governing body (S GB) that is notfunctioning properly or under the rules.
We feel that reasonable and realistic limits should apply in terms of the votingstrength that any one organization can hold in a Sports Governing Body and thatterms of office should be limited.
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Mr. Chairman, we point out to the Committee that Sections 6 and 7 of Article
V of the USOC Constitution, dealing with the settlement franchise disputes, was
approved by more than the two thirds majority required in a mail vote. We recom-
mend that these sections of the USOC Constitution replace Sections 206 and 207 of
S. 2036. Sections 6 and 7 of Article V of the USOC Constitution were hammered
out after months of meetings and negotiations involving all of the constituencies of
the USOC, including the athletes and other national sports organizations.
In retrospect, the failure in 1973 and 1974 of earlier bills that would have

materially aided the then chaotic situation in amateur and international sport in the
United States was probably a blessing in disguise. At best, these measures (e.g.
H.R. 7197—Wright; H.R. 9177—Teague; H.R. 11242—Mathias) were incomplete.
In S. 2036 we now have a piece of legislation based on the most comprehensive
study of the nation's amateur and international sports participation (PCOS study
and recommendations) and the careful restructing of the USOC in accordance
with the PCOS recommendations and the IOC requirements.
Through the years the NAIA has conducted serious efforts to serve as a unifying

force in what has sometimes appeared to be organizational self interest in inter-
national sport administration and governance. S. 2036 provides the apparatus
whereby all sport sponsoring organizations will now be required to act in the
national interest. We applaud the efforts of Senators Culver, Stevens and Stone in
introducing legislation designed to meet an urgent national need. With exceptions
noted, we endorse S. 2036, and pray that these hearings will provide the bases for
the further strengthening of this important bill.

Senator STEVENS. I want to state that the record will stay open for 2
weeks from this Friday. In the event anyone wishes to submit
additional statements or comments they should contact the committee
staff.
I will hold an informal session sometime during the first 10 days

of December to try and resolve some of the differences which have been
raised at these hearings. Between now and then I will study the
comments made by each witness.
Thank you very much.
We appreciate your courtesy, Mr. Fritz.
[Whereupon, at 4:10 p.m., the hearing was adjourned.]





ADDITIONAL ARTICLES, LETTERS, AND STATEMENTS

STATEMENT OF HOWARD GORRELL ON BEHALF OF THE AMERICAN ATHLETIC
ASSOCIATION OF THE DEAF

I am Howard Gorrell and I am the Special Assistant to the Chairman of the
USA-World Games for the Deaf Committee (WGD) of the American Athletic
Association of the Deaf (AAAD). I was assigned by both organizations to work
with the President's Commission on Olympic Sports (PCOS) and to follow and
support the proposed law, S. 2036, the Amateur Sports Act of 1977. We sincerely
appreciate the invitation to present our views on S. 2036. It is a significant moment
for us to submit our written statement to the Committee on Commerce, Science
and Transportation because it means that we have finally achieved recognition
from the Congress of the United States.
I would like to discuss for a moment a little of the history of the deaf athlete

in America. During World War II, deaf workers from all over the country were
recruited to work in the rubber-good companies in Akron, Ohio to relieve the
manpower shortage. There the athletic-minded males discussed the establishment
of an annual national basketball tournament for the , deaf. In 1945, the Akron
Club for the Deaf backed this idea and hosted the five-team basketball champion-
ship. At a business meeting preceding the basketball games, club representatives
agreed to form a national organization with the hope of making the tournament
an annual affair. At this time, they named the fledgling organization, the American
Athletic Union of the Deaf, (in 1947, at the request of the American Athletic
Union, the name of the organization was changed to the American Athletic
Association of the Deaf.)
The objectives of the AAAD were the following:
1. to foster and regulate uniform rules of athletic competition among member

clubs;
2. to provide adequate competition of those members primarily interested in

inter-club athletics;
3. to provide a social outlet, for the deaf members and their friends;
4. to provide a means of creating better relationships among member clubs;

and
5. to establish regulated means of determining athletic championships among

member clubs.
Thirty-two years later, young war-time employees have become well-known

deaf leaders through their AAAD experiences and they have watched the member-
ship grow to 160 clubs. The clubs are divided into seven geographic regions, each
with its own President, Vice-President and Secretary-Treasurer. The four-day
annual basketball tournament is the largest social gathering among the events
for the deaf, athletic and non-athletic, since as many as 4,000 persons attend.
In addition to basketball, the AAAD sanctions and promotes regional and

national tournaments in softball and volleyball and ski racing championships.
The other sports, golf, swimming and tennis, are in the process of establishing
the national championships. The AAAD also prepares qualified athletes for partici-
pation in the quadrennial World Games for the Deaf, or "Deaf Olympics", in
which athletes from some 40 nations compete. The recent Games were held at
Bucharest, Romania in July 1977. There the U.S. team won 103 medals, including
38 golds, for the highest total by any country since the Games began in 1924.
The AAAD did not send a whole delegation until 1957.
As the Final Report of the President's Commission on Olympic Sports mentions,

the AAAD, like other organizations for the handicapped, is beset by a negative
public attitude. Until early 1977, the AAAD had been a dues-paying member of
the Amateur Athletic Union (AAU) for over 25 years; but we did not receive any
assistance from the national AAU during that time, although our deaf athletes
have been encouraged by the local AAU officials to participate in the local meets,
especially swimming and track & field. At its 1977 annual convention, AAAD
delegates voted to withdraw their organization from the national AAU.

(247)
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Due to the PCOS recommendations, the Associated Press wire service picked
up our WGD results last summer and sent them across the country—for the first
time in the AAAD history. But we have been disappointed with the television
media coverage; all major television networks in New York City turned down our
request to show our 30-second public service announcement produced by Para-
mount Pictures and narrated by Ernest Borgnine. They rejected it, they said,
because of "administrative complications." However, we feel that even without
much news coverage, or help from other organizations, we have accomplished
many things for the deaf, and the deaf athletes.
We endorse S. 2036. I personally read all the statements presented to your

Committee during the 2-day hearing in October 1977. We do feel, however, that
the proposed law is directed to the United States Olympic Committee (USOC)
and the national sport governing bodies. We recommend, therefore, some amend-
ments proposed by several major sport organizations, especially the Athlete's
Bill of Right Act proposed by the Athlete's Advisory Council of the USOC. We
also support the USOC's proposal for "broken-time" payments for athletes
while training and competing in important amateur athletic competitions. We
do not recommend some other proposed amendments, like the National Federa-
tion of State High School Association's proposal to strike from S. 2036 all provision_
for federal funding.

Regardless of these reservations, we are in general favor of the Amateur Sports
Act for the following specific reasons:

1. We support Section 202(12), which reads ". . . to encourage and provide
assistance to programs and competition for handicapped persons"; and

2. We support the concept of the Federal Financial Assistance, as stated in
Section 205.

Section 202(12) would encourage the USOC to follow the recommendation
relating to handicapped of the President's Commission:. . . to create a standing
committee to deal with the needs of the handicapped in sports, composed of
representatives from organizations sponsoring athletic programs for handicapped.
We believe that the USOC should act as a "clearinghouse" for the handicapped,
in providing suggestions for funding, assuring provision of competitive opportuni-
ties at home and abroad, and gaining access to the National Training Centers.
We feel that the Federal Financial Assistance section of this bill is the most

important section to the handicapped. This financial assistance directly relates
to Section 504 of the Rehabilitation Act of 1973, which provides that no organiza-
tion receiving federal aid discriminate against the handicapped. This assistance
requires that both USOC and national governing bodies must foster the incorpora-
tion of sports programs and opportunities for the various handicapped groups
into the overall athletic environment in this country—domestically and
internationally.
When the AAAD withdrew the group membership from the national AAU, we

also voted to seek affiliation with the United States Olympic Committee at our
delegate's meeting, which was held a few weeks before the Quadrennial USOC
Meeting. As you know, this USOC meeting made a dramatic change; it did not
make any provision for the American Athletic Association of the Deaf in a restruc-
tured governance organization. As the result, the Executive Director of the USOC
urged our organization to affiliate with each national sports governing body
whose sports are an integral part of our program for the deaf.
In S. 2036, Title I (Corporations), as I have already mentioned, encourages

assistance for sports programs for handicapped persons yet does not, in Title II
(National Governing Bodies) mention this as one of its enumerated obligations.
Therefore, we recommend that Title II, Section 204, be amended by adding
after subsection (e) the following:

to incorporate provisions for handicapped groups sponsoring
programs in their respective sports in their development programs."
In addition, because of the aforementioned Rehabilitation Act of 1973, we would

like you to add the word, "handicapped" in two instances following, "race, color,
religion, age, sex, nation origin" on Section 203(c)4 and Section 203(c)5.

During the AAU Junior Olympic Meet in August 1977, a television commentatorhad a brief interview with Jeffrey Float, a hard-of-hearing swimmer from Califor-
nia, after winning his event. Surprisingly, this commentator failed to mention to
the viewers one of Jeffrey's greatest achievements—winning 10 gold medals and
breaking 10 world deaf swimming records at the recent "Deaf Olympics". Weare still ignored by the television media networks. But we believe that the Ama-teur Sports Act could increase the public's awareness of the handicapped ath-lete. We greatly appreciate the sponsors—Senators Stevens, Culver and Stone—for introducing this legislation.
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STATEMENT OF JOHN NELSON WASHBURN,
 A WASHINGTON-BASED INTERNATIONAL

LAWYER AND SOVIET AFFAIRS SPECIALIST

Mr. Chairman and members of the committee: As Senator Sto
ne noted in his

Opening Statement of October 18, 1977: "If we do not wo
rk together, I am afraid

that all our efforts will fail and the problems which hinde
r our athletes will

continue."
As a Soviet Affairs Specialist whose views on the Soviet Su

bsidized Athletic

Program in the context of the Olympic Games have been avail
able to the Congress

of the United States ever since June 15, 1955, when the late Se
nator Styles Bridges

of New Hampshire put my April 12, 1955 article on pro
fessionalism in Soviet

athletics into the CONGRESSIONAL RECORD, I wish
 to provide the Com-

mittee with some evidence as to how the Soviet Union has pro
ceeded to supply its

Olympic Committee with solid support. That evidence is set f
orth in my attached

summary entitled "Censored statutes used to develop the U.S.
S.R. sports com-

plex for international competition after World War II".

During the 2 days of public hearings on S. 2036, October 18 
and 19, I had oc-

casion to talk with one of your principal witnesses, Unit
ed States Olmpic Com-

mittee President Robert Kane; he readily acknowledged how
 valuable it would be

to know what specific statutory steps Soviet authoritie
s have taken, are taking

and will take before the 1980 Winter and Summer Olmpi
cs.

The official government newspaper of the ;U.S.S.R. Izvesti
ya, in its editorial of

July 13, 1947, boasts of ever-increasing annual budgetary o
utlays for Soviet phy-

sical culture and sport provided by the State. From what 
I know those outlays

have continued to climb in the past three decades. According
ly, I would urge you,

Mr. Chairman and members of the Committee, to increase te
nfold to $100,000,000

the money for grants envisaged in Sec. 205(b) (1) and in Sec
. 205(b) (2). Only with

Federal Financial Assistance on this scale can the United St
ates Olympic Committee

mount the kind of effort required to give our long-suffe
ring American amateur

athletes the kind of support they deserve in Olympic comp
etition, especially in

Moscow in 1980.

CENSORED STATUTES USED To DEVELOP THE U.S.S.R
. SPORTS COMPLEX FOR

INTERNATIONAL COMPETITION AFTER W
ORLD WAR II

(by_John Nelson Washburn)

In the two best all-purpose books devoted to the U.S.S.R
. published in 1976

in the United States—The Russians by Hedrick Smith, a
nd Russia, The People &

The Power by Robert G. Kaiser—reference is made to tho
se aspects of the sub-

ject of Soviet sports which are within the scope of forbid
den topics of the MOSCOW

censor. The list of such topics and their description cam
e from what these des-

tinguished American journalists have termed "an unoffi
cial but reliable source".

Whatever the precise degree of reliability, it is well-est
ablished by now that in

Moscow the censor is responsible for projecting an off
icial image of U.S.S.R.

reality which is very heavily weighted on the side of omis
sions.

This well-established practice about which we have been 
warned by both Smith

and Kaiser extends to the vulnerable texts of the principa
l Communist Party and

Soviet Government decrees and measures providing th
e legal and operational

framework to ensure State control over sport and physi
cal culture in the period

1917-1977. The decrees and measures cited and discussed b
elow must be viewed

in this sobering perspective whatever concessions to S
oviet reality may be made

for purposes of detente by the reader. It will be noted 
that Soviet authorities are

becoming not less but ever more prone to use omission b
y censorship as a device

to provide optimum freedom of action and flexibility as t
hey continue to build up

their mighty and complex sports empire centered in Mosco
w, the site of the 1980

Summer Olympic Games.

The first decree of the Soviet Government promoting physic
al culture and sport

was the All-Russian Central Executive Committee Decree
 ("Dekret") of April 22,

1918 entitled "On Compulsory Training in the Art of 
War". In it there is no

mention of physical culture or sport. But this decree as i
mplemented made phys-

ical training an essential element of compulsory military training in Soviet

Russia. Accordingly, there was complete military control
 of athletic endeavor.

When in 1923 such compulsory military training was phase
d out, State control

over physical culture and sport was assumed by a Supreme 
Council of Physical

Culture. This body was formed pursuant to the Soviet
 Government Decree
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("Dekret") dated June 27, 1923 entitled "On the Supreme and Local Councils ofPhysical Culture of the Toilers of the R.S.F.S.R.". As for the decree, it was theinitial one devoted exclusively and directly to the task of establishing and main-taining State control over Soviet Russian physical culture and sport. It consistedof a statement of legislative purpose followed by nine numbered sections, over thesignature of M. Kalinin, Chairman of the All-Russian Central Executive Com-mittee. As set forth in the Russian Soviet Federated Socialist Republic (R.S.F.S.R.) Collection of Statutes and Decrees, No. 62, September 8, 1923, Item No.602, pages 1113-1115, it provided for creation of a "Supreme Council of PhysicalCulture" to function as a "Permanent Commission" attached to the All-RussianCentral Executive Committee. The stated reason for creating it was to ensure"coordination and unification of scientific, instructional and organizational ac-tivity of the various agencies and organizations of the R.S.F.S.R. devoted to thephysical education and development of toilers". Listed as a major responsibilityof the new Supreme Council of Physical Culture was "representation of theR.S.F.S.R. in the Red International Society on Physical Culture (Sportintern)."The importance of its international representational responsibility was clearlyreflected in a subsequent Decree ("Postanovlenie") of the Central Committee ofthe Russian Communist Party of Bolsheviks. This decree of July 13, 1925 wasentitled "On the Tasks of the Party in the Field of Physical Culture". One of thevital tasks specified in the decree was a Party commitment to development ofphysical culture as a mass movement, including not only workers but also peasants,not only young people but also grown ups. Soviet workers and the sports or-ganizations in which they were to participate would have as a goal the strengthen-ing of athletic ties with the international proletarian movement. Relative to thisinternational objective was the provision of the decree requiring special attentionto promotion of physical culture among the indigenous population, particularlythe youngsters, of the National Republics within the Union of Soviet SocialistRepublics. In all respects this Party Central Committee Decree was a fundamentalone supplying in questions of physical education a unified approach on the part ofParty, Soviet, economic and public organizations towards the social, educationand sanitation purposes being served.
Even more noteworthy than the initial Communist Party decree of July 13, 1925devoted to physical culture was its sequel, the Decree ("Postanovlenie") of theAll-Union Communist Party of Bolsheviks dated September 23, 1929. In thisdecree entitled "On the Physical Culture Movement", provisions to curb abuseswhich had developed since the summer of 1925 were incorporated. The three abusessingled out for attack were the record-breaking deviation ("rekordsmenskiiuklon"), the diversity allowed as between agancies and the parallelism character-izing the physical culture movement. To cope with all three shortcomings si-multaneously and bring about a planned, organized development of physicalculture and sport throughout the country an All-Union Council of Physical Culturewas formed and attached to the Central Executive Committee of the U.S.S.R.Centralized State control ensued with respect to all work in the field of physicalculture.
Following the introduction on March 11, 1931 of national physical fitnessstandards incorporated in a complex known by the initials GTO standing for thefirst letters in the key words Prepared for Work and Defense, and the creation in1934-1935 of the honorary titles Honored Master of Sport of the U.S.S.R. andMaster of Sport of the U.S.S.R. for those athletic stars at the pinnacle of the masssports movement based on GTO norms, a short but important decree appearedlate in June 1936. This was the Decree ("Postanovlenie") issued by the SovietGovernment as a combined effort of the Central Executive Committee and theCouncil of People's Commissars of the U.S.S.R. It was dated June 21, 1936 andappeared over the signatures of both M. Kalinin, Chairman of the Central Execu-tive Committee, and V. Molotov, Chairman of the Council of Ministers of theU.S.S.R. By its terms the All-Union Council of Physical Culture attached tothe Central Executive Committee of the U.S.S.R. was dissolved and replaced bya new body—the All-Union Committee on Affairs of Physical Culture and Sportattached to the Council of People's Commissars of the U.S.S.R.The rationale for the June 21, 1936 decree was set forth in the statement ofpurpose introducing the six numbered sections. The organizational change beingmade was instituted "with a view . . . to putting in order the system of physicaleducation and strengthening States control and direction of work in physicalculture and sport." The element of increased control and direction on the part ofthe State singled out in the June 21, 1936 decree was underscored in the January 1,1937 editorial of Red Sport ("Lrasnyi Sport"), organ for the newly created All-
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Union Committee on Affairs of Physical Culture and Sport. In the editorial
entitled "To New Sport Victories" physical culture and sport was described as
constituting "a matter of paramount State importance" being handled directly
by V. M. Molotov as "the closest friend and comrade in arms of the Great Stalin.

Linkage to the Council of People's Commissars of the U.S.S.R. with Vyacheslav
Molotov as its Chairman served to facilitate concrete measures designed to realize
the promise inherent in the 1935 Soviet slogan "All World Records Must Belong
to the U.S.S.R.!" One such statutory measure was order ("Prikaz") No. 155
dated March 14, 1939, issued over the signature of V. Snegov, Chairman of the
All-Union Committee on Affairs of Physical Culture and Sport, and published in
the March 25, 1939 issue of Red Sport. The thrust of this Order No. 155 was to
limit subsidy payments to athletes to those certified as being genuinely promising
on the basis of record-breaking performances.
But during the World War II period the system of strict financial discipline for

organizations of the U.S.S.R. engaged in the field of physical culture and sport
broke down. Reflecting this breakdown was a front page editorial in Red Sport for

January 16, 1945. It cited the case of a one thousand ruble award bestowed by
directors of the Bolshevik Sport Society on Comrade Napukh for a mere third
place finish in the competition for the Championship of that particular society.
Terming such a generous award a nonsensical waste of State funds for subsidiza-
tion of outstanding Soviet athletes, and uttering some harsh words about how
directors of the Moscow Council of the important Spartak Sport Society had
been caught trying to cover up the drinking bouts arranged for carousing Spartak
athletes by terming the financial outlay therefore "expenses for nutrition",
the editorial concluded with a demand that State funds for athletes and athletic
pursuits be guarded closely and "held sacred".

World War II may have reinforced the Bolshevik penchant for secrecy in some
sports matters by placing upon it an overlay of classification, frustrating foes

real and presumed by treating certain facts about sports in the U.S.S.R. and data,
about star athletes of the Soviet Union as equivalent to national security informa-
tion. In any case, since the end of World War II all the major Communist Party
and/or Soviet Government decrees establishing and maintaining State control
over the development of physical culture and sport in the U.S.S.R. have been
sanitized in one way or another before being made public. And the degree of

sanitation resorted to has steadily increased since an undated landmark decree
surfaced in early October 1945.
On October 11, 1945 there appeared on the front page of the Soviet Government

newspaper Izvestiya an account consisting of ten paragraphs under the title

"Increase the Progress of Athletes". In this account reference was made to a

Special Decree ("Spetsialnoe Postanovlenie"), the contents of which were being
summarized apparently. The fifth paragraph of the Izvestiya account indicated

that the decree under discussion had as a prominent feature bestowal of certain

specific money prizes ("denezhnye premii") in rubles by a grateful Soviet Govern-
ment upon the U.S.S.R.'s star athletes who had produced superior performances.
That paragraph contained this sentence:
"Thus, for establishing a U.S.S.R. record that surpasses the world record, a

prize ranging from 15,000 to 25,000 rubles will be paid out, and for establishing a
U.S.S.R. record—from 5,000 to 15,000 rubles".
Red Sport, Organ of the All-Union Committee on Affairs of Physical Culture

and Sport, attached at that time to both the Council of People's Commissars of

the U.S.S.R. and the All-Union Central Council of Trade Unions, devoted its
front page October 16, 1945 to this landmark decree without date emanating from

the Council of People's Commissars of the U.S.S.R. Given within quotation

marks was ostensibly the decree's title, namely "On the Rendition of Assistance

to the Committees on Affairs of Physical Culture and Sport, and on the Improve-

ment of Their Work". Like Izvestiya, Red Sport provided its readers a 10-

paragraph account. The fifth described, in the same words as Izvestiya, the various

money prizes to be bestowed and the superior athletic performances corresponding

thereto.
Pravda, the Communist Party Organ, also featured the undated landmark

decree. It was discussed within the context of an editorial fourteen paragraphs in

length entitled "On the Eve of the Winter Sport Season", appearing on the

front page of the October 22, 1945 issue. The seventh paragraph of the Pravda

editorial began as follows:
"In order to stimulate further growth of athletic proficiency the Council of

People's Commissars of the U.S.S.R. has given permission to the All-Union

Committee on Affairs of Physical Culture and Sport to give out money prizes
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for outstanding athletic results. Thus, for example, for establishing a U.S.S.R.record that surpasses the world record, a prize ranging from 15,000 to 25,000rubles will be paid out, and for establishing a U.S.S.R. record from 5,000 to15,000 will be paid out. . . ."
A Red Sport editorial, on the front page of its October 16, 1945 issue, termedthe new money prizes "substantial" and predicted considerable improvement inthe material situation of those in the category of Soviet athaltic champions, therecord breakers, the Honored Masters of Sport, the Masters of Sport. The titleof this October 16, 1945 editorial—"We Shall Respond with New Achievementsto the Concern Manifested by the State"—reflected a quid pro quo: for betterfinancial rewards, more new prestigious records. Of course, with the unofficialrate of exchange in the autumn of 1945 being roughly 5.3 rubles to the Americandollar, these newly announced money prizes for establishing U.S.S.R. All-Unionand World Records were not as astounding as they appeared to be. Nevertheless,they constituted a real incentive for the best Soviet athletes.One of the principal beneficiaries of the official money prizes, and one of thefirst recipient of the new ruble awards, was a Soviet weightlifter by the name ofGrigorii Novak. Not only was he the U.S.S.R. Middleweight WeightliftingChampion for 1946, but also the European and World Weightlifting Championin the Light Heavyweight Clasp for that same year. Late in November 1945Grigorii Novak, who already held five world weightlifting records, added twomore to his total, and each of the new records brought him a money prize of 15,000rubles, as reported by TASS and published on the front page of Pravda, Sunday,December 2, 1945. In the January 29, 1946 issue of Red Sport, in the sectiondevoted to official announcements entitled "In the All-Union Committee", aneight-line item appeared reporting the award to Honored Master of Sport G.Novak of an additional 15,000 ruble money prize for establishing another newworld record for the light heavyweight class of weightlifters-127 kilos in thetwo-hand snatch.
Inasmuch as Grigorii Novak subsequently won, as a Light Heavyweight, asilver medal at the Summer Olympic Games of 1952 at Helsinki, where theunofficial 1952 Olympic team score by Soviet reckoning produced a U.S.A.-U.S.S.R. first place tie at 494 points each in this the Soviets first venture intoOlympic competit on, a move to disqualify Grigorii Novak on the same groundof professionalism held applicable forty years earlier to America's great Indianathlete Jim Thorpe should be welcomed even now lest an unjust double standardas to Olympic eligibility be accepted and perpetuated. Jim Thorpe took moneyfrom a private surce for playing baseball, a non-Olympic sport, whereas GrigoriiNovak was paid money to further his weightlifting career by the Soviet Govern-ment in accordance with an official governmental decree.The next landmark decree promoting the development of sports in the U.S.S.Ras a matter of paramount State importance was dated, but carefully sanitized. Itwas issued in Moscow not by the Soviet Government, but by the CommunistParty. The issuing authority was the Central Committee of the U.S.S.R. Com-munist Party, know then as the All-Union Communist Party (of Bolsheviks). ItsDecember 27, 1948 Decree ("Postanovlenie") was entitled "On the Course of theExecution by the Committee on Affairs of Physical Culture and Sport of the Di-rectives of the Party and the Government on the Development of the MassPhysical Culture Movement in the Country and the Increase of Skill of SovietAthletes". An extensive summary of the December 27, 1948 decree was published.on January 11, 1949 by Culture and Life ("Kultura i Shizn"), Organ of the Com-munist Party Central Committee's Department for Propaganda and Agitation.Judging by this summary, this decree sparked a veritable renaissance of the Com-munist Party's role in developing physical culture and sports in the U.S.S.R. underState control and direction. The Culture and Life summary formed the basis forthe January 15, 1949 editorial in the Soviet Government newspaper Soviet Sport("Sovetskii Sport"), the successor to Red Sport, and for the important editorialof January 30, 1949 in Pravda.
On appropriate anniversaries of this landmark Party decree a very briefcharacterization of it has been given in the annual calendar SPORT issued by thePublishing House of Political Literature in Moscow. The 1973 calendar SPORTin celebrating the twenty fifth anniversary of the December 27, 1948 decree quotedthe eleventh and twelfth paragraphs from the January 11, 1949 summary:"Ascribing great State significance to the further development in the country ofphysical culture and sport, the Central Committee of the All-Union CommunistParty (of Bolsheviks) has obligated the Committee on Affairs of Physical Cultureand Sport attached to the Council of Ministers of the U.S.S.R., Party and Soviet

10,



4.•

253

organizations, the Central Committee of the Leninist Young Communist League
of the Sovist Union and All-Union Central Council of Trade Unions to remove the
shortcomings indicated in the decree and to ensure the broad development of
physical culture and sport among the population of city and village, regarding
physical culture as one of the important means of the Communist education of
toilers, of improvement of their health and of preparation of the Soviet people for
toil and the defense of the Socialist motherland.

• "The Central Committee of the All-Union Communist Party (of Bolsheviks)
considers that the development of the mass physical culture movement in the
country, the increase in the level of sport skill and, on this basis the winning by.
Soviet athletes in the near future of world primacy in the important sports, con-
stitute the principal problems in the field of physical culture work".
The Soviet Union managed to make its entry into the International Olympic

Committee in 1951, and has participated in international competition at the
Olympic Games since the 1952 Summer Games. Less surprising to me than the
tremendous success of male and female Soviet athletes in all Olympic competition
was the ease, when a Swedish gentlemam was President of the International
Olympic Committee in 1951, with which the U.S.S.R. qualified for admission to
the family of nations committed to the Olympic movement. In May 1951 at the
International Olympic Committee's series of meetings in Vienna the Olympic
Committee of the U.S.S.R. was admitted by a vote of 31 to 0, with 3 abstentions.
The vote was taken without requiring from the official Soviet representatives
either detailed information as to the date and circumstances surrounding creation
of this U.S.S.R. Olympic Committee or citations to the Party and Government
decrees on sports promotion them in effect, with amendments thereto as appro-
priate. Only verbal assurances of Soviet athletes' amateur status were given.
To this day the actual provisions of the Communist Party Central Committee's

December 27, 1948 decree remain a closely held secret within the U.S.S.R. But
the outside world does at least know of that decree's importance, as acknowledged
by A.O. Romanov in his 1973 textbook entitled The International Sport Move-
ment. According to Romanov, "Realization of this decree brought about the
speedy growth of International sport ties, including the bringing about of active
participation of athletes in World and European Championships, and in the
Olympic Games".
The statutory base of the U.S.S.R. sports complex with its formal link to the

International Olympic Committee uuderwent a dramatic change early in 1959,
the cause of which is not yet clear. On January 9, 1959 the Central Committee
of the Communist Party of the Soviet Union and the Council of Ministers of the
U.S.S.R. jointly issued a Decree ("Postanovlenie") entitled "On the Guidance
of Physical Culture and Sport in the Country"). It was set forth in Issue No. 1
of 1959 of the official Collection of Decrees of the Government of the Union of
Soviet Socialist Republics. It consisted of a three-paragraph statement of purpose
followed by eleven numbered operative parts. In the third paragraph of the
statement of statutory purpose was the surprising declaration that, with greater
roles in the course of the next seven years assigned to trade unions and to the
Lenninist Young Communist League of the Soviet Union, "the necessity of con-
centrating guidance of physical culture and sport in the hands of State organs
drops off". Accordingly, on March 1, 1959, the Committee on Physical Culture
and Sport attached to the Council of Minsiters of the U.S.S.R. was to be dissolved
and a 'Union of Sport Societies and Organizations of the U.S.R." created to
take its place. The new body, which would "work under the guidance of Party
organs, with daily and active participation of trade unions and the Leninist
Young Communist League of the Soviet Union," was assigned "the direction
and coordination of the physical culture movement in the country." Heading
the new body would be a Central Council, elected for a four-year term and made
up of "representatives of the trade unions, the Leninist Young Communist
League of the Soviet Union, the sport societies, the Soviet Army, the ministries
and agencies, the Voluntary Society for Assisting the Army, Air Force and Navy,
athletes and coaches". A month's time was allowed prior to election of the
Central Council's initial members for formulating the charter, establishing the
structure and arranging the personnel staffing of the new Union of Sports Societies
and Organizations of the U.S.S.R. Approval of all this work, to be done by an
Organization Bureau designated by the Communist Party of the Soviet Union
Central Committee Secretariat, would be the joint responsibility of that Party's
Central Committee and the U.S.S.R. Council of Ministers.
Seven years after the January 9, 1959 decree had placed the Union of Sport

Societies and Organizations of the U.S.S.R. in charge of arrangements designed

23-084.-78-17
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to broden the mass character in U.S.S.R. physical culture and sport development.
while facilitating rapid production of thousands of new athletic stars, the most
comprehensive improvements ever undertaken in the U.S.S.R. sports complex
were prepared. The vehicle to institute these improvements consisted of the
August 11, 1966 joint Communist Party/Soviet Government Decrees
("Postanovleniya") issued under the title "On Measures for Further Develop-
ment of Physical Culture and Sport".

Sergei Pavlovich Pavlov, currently Chairman of the Sport Committee of the
U.S.S.R., is the Soviet official best qualified to provide the text as well as the
contours of these decrees. In the authoritative brochuer published in 1973 in
Moscow by the Physical Culture and Sport Publishing House and entitled The
Olympic Year: Results, Lessons Perspectives

' 
S. P. Pavlov on pages 49 and 55,

terms "The August decrees of the Central Committee of the C.P.S.U. and the
Council of Ministers of the U.S.S.R. (Year 1966)" the key to the successes of
the Soviet Union in the 1972 Summer Olympic Games. Pavlov alludes to them
most specifically on page 49:
"The successes achieved by Soviet athletes at the XX Olympic Games is con-

ditioned on the consistent and active work of sport organizations of the Union
Republics, the Volunteer Sport Organizations and the agencies in implementation
of the decrees, adopted in August 1966, of the Central Committee of the C.P.S.U.
and the Council of Ministers of the U.S.S.R. 'On Measures for Further Develop-
ment of Physical Culture and Sport".

These quoted words from the aforementioned source clearly indicate that as far
as Chairman Pavlov of the Sport Committee of the U.S.S.R. was concerned in the
year 1973, there were at least two sports decrees adopted in August 1966 and
successfully applied. Nevertheless, both legal and non-legal source material
published in the U.S.S.R. since 1966 give a formal citation for only one such
decree, that of August 11, 1966. And as long as that single August 11, 1966 decree.
remains inaccessible both within and outside the U.S.S.R., American legal scholars
interested in the factors combining to produce the great athletic successes of the
Soviet Union in the last decade must settle for something less. They must be.
satisfied for the time being with a regional decree providing implementation
measures at the regional level, in this case the Russian Soviet Federated Socialist
Republic, the U.S.S.R.'s largest and most important Union Republic. This Decree
("Postanovlenie") of the Council of Ministers of the R.S.F.S.R., No. 840, dated
October 14, 1966, can be seen spread over pages 121-123 of Volume XII of the
Systematic Collection of Laws of the R.S.F.S.R., Edicts of the Presidium of the
Supreme Soviet of the R.S.F.S.R. and Decrees of the Government of the
R.S.F.S.R., published in Moscow in 1969. But a close look at those pages reveals
that four of nine numbered sections in that regional decree have been omitted,
along with one paragraph in two other numbered sections, ostensibly because
the provision dropped had "temporary significance". Although it is stated at the
outset that this R.S.F.S.R. Decree No. 840 serves to implement U.S.S.R. Council
of Ministers Decree No. 671 dated August 11, 1966 and this particular decree is
referred to in a footnote on page 121 as being Item No. 160 in Issue No. 18 of 1966
in Collection of Decrees of the U.S.S.R., unfortunately for American legal schol-
ars, as the Soviet authorities are well aware, the best and most complete United
States holdings of that important Collection, those of the Library of Congress,
reflect many classified censored omissions in the period 1961-1976.

Unsatisfactory, but not useless, of course, are those statements in random
Soviet publications which pass for excerpts from an August 11, 1966 joint Com-
munist Party/Soviet Government decree. One of three separate sentences ex-
cerpted and published in the 1973 calendar SPORT issued by the Publishing
House of Political Literature in Moscow states:
"The Soviet physical culture movement must bear a genuinely all-national

character and be based on a scientifically grounded system of physical education,
consistently enveloping all groups of the population, commencing with children's
age"
The three separate sentences from an August 11, 1966 decree as set forth in the
1973 calendar SPORT are identical with sentences found in Questions of Ideologi-
cal Work of the C.P.S.U., a Collection of Documents for the Years 1965-1973,
published in Moscow in 1973, at pages 396-402. Alas, as the Publisher's Note
makes clear there, the text of the August 11, 4966 joint Communist Party/Soviet
Government decree presented on those seven pages is given in summary form
("v izlozhenii"), one of the few documents in this second, amplified edition of
1973 so sanitized. Thus, as for the August 1966 decree or decrees lumped together
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by S. P. Pavlov with this elusive but identifiable August 11, 1966 decree, the
security blackout continues.
The final chapter in this short history of the statutory girders used to develop

the U.S.S.R. sports complex revolves around another classified joint Communist
Party/Soviet Government Decree ("Postanovlenie"). The fact that this 1968
decree is the currently operative one makes even more exasperating to American
legal scholars the situation in which it was announced and the way it was an-
nounced. This Decree of the Central Committee of the Communist Party of the
Soviet Union and Council of Ministers of the U.S.S.R. dated October 17, 1968 was
entitled "On the Improvement of the Direction of Physical Culture and Sport
in the Country". Even within the U.S.S.R. public knowledge of its existence came
nearly a month later, while the attention of athletes, coaches, sportswriters and
sport fans there as here was still focused on the happenings at the XIX Olympiad
in Mexico October 12-27, 1968. This is how the news about the new statute was
manipulated.
On November 10, 1968 both Pravda, the Communist Party organ, and Izvestiya)

the Soviet Government organ, printed an identical news item under the innocuous
heading CHRONICLE ("KHRONIKA"). Under this heading it was reported by.
each newspaper that a Committee on Physical Culture and Sport attached to
the U.S.S.R. Council of Ministers had replaced the Central Council of the Union
of Sport Societies and Organizations of the U.S.S.R., and that Comrade S. P.
Pavlov had been made Chairman of this Committee.
On November 12, 1968 the newspaper Soviet Sport appeared with a new mast-

head indicating that it was now the 'Organ of the Committee on Physical Culture
and Sport attached to the Council of Ministers of the U.S.S.R. and the All-Union
Central Council of Trade Unions". On page three of the November 12 issue the
matter of the new masthead was explained, not in only fifty-two words as in
Pravda and Izvestiya, but in one hundred fifty words. These words were placed
under a sub-title "IN THE COUNCIL OF MINISTERS OF THE U.S.S.R."
below the heading CHRONICLE. Although the first fifty-two words of the Soviet
Sport item were the same ones -printed in Pravda and Izvestiya, the remaining
words constituted new and valuable information consisting of the following:
"In connection with the formation of the ?Union Republic Committee on

Physical Culture and Sport attached to the Council of Ministers of the U.S.S.R.,
the Presidium of the Central Council of the Union of Sport Societies and Orga-
nizations of the U.S.S.R. decreed:

'To consider dissolved the Central, Republic, Autonomous Soviet Socialist
Republics, Regional, Provincial, Town and District Soviets of the Union of
Sport Societies and Organizations of the U.S.S.R. and to turn over to the
system of the Committee on Physical Culture and Sport attached to the Coun-
cil of Ministers of the U.S.S.R. the tables of organization, funds for salaries
of workers, allocations, plans for production and capital construction which
have been approved for the year 1968 for all elements of the Union of Sport So-
cieties and Organizations of the U.S.S.R. as well as to turn over without
compensation the material and pecuniary valuables, equipment, means of
transportation, enterprises and institutions belonging to this Union' ".

The October 17, 1968 joint decree did not enter into force and effect for at
least several weeks. Soviet sports officials at home and abroad maintained their

• old titles for more than two weeks. At a Moscow Conference devoted to the psy-
chology of sport, with Bulgarian, Hungarian, Polish, Romanian and Soviet scien-
tists present, the October 31 Opening Address was delivered by K. P. Zahrov,
described in Soviet Sport November 1 as Deputy Chairman of the Central Council
of the Union of Sport Societies and Organizations of the _U.S.S.R. Far away in
Mexico, the scene of the XIX Olympiad being held October 12-27, S. P. Pavlov
was serving as Head of the Soviet Delegation. Throughout the 1968 Summer
Olympic Games Comrade Pavlov served in the capacity of Chairman of the
Central Council of the Union of Sport Societies and Organizations of the U.S.S.R.
Upon his return to Moscow he became the Chairman of that old governmental
body newly resurrected—the Committee on Physical Culture and Sport attached
to the Council of Ministers of the U.S.S.R.
The October 17, 1968 joint decree so mysteriously introduced in the autumn.

of 1968 was best described nearly two years later in Administrative Law, a text-
book edited by A. E. Lunev and published by the Juridical Literature Publishing
House in Moscow. In this textbook for students at Soviet law schools and juridical
institutes, the subject of State control of physical culture and sport has been put
at the end of a chapter devoted to socio-cultural aspects of Soviet public health
management. Three full paragraphs provided a good idea of the nature of this
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October 17, 1968 joint Communist Party Soviet Government decree. Noteworthy
were these two sentences:
"The Collegium of the Union Committee on Physical Culture and Sport is

organized on broad representational principles: included in it according to the
post held are the Secretary of the All-Union Central Council of Trade Unions, the
Secretary of the Central Committee of the Leninist Young Communist League
of the Soviet Union, the Deputy Minister of Education, Deputy Minister of
Higher and Specialized Secondary Education, Deputy Minister of Defense and
the representatives of several other agencies. Such a composition of the Collegium
of the Committee permits it to resolve operationally questions of planning and
direction of physical culture and sport in the country".

Even more valuable were two citations. One was to the decree itself. The other
was to the Regulations ("Polozhenie"), covering implementation of functions
outlined in the statutory provisions. For the record, although both documents
are unavailable in the Library of Congress collections of Soviet legal materials,
the citation to the October 17, 1968 joint decree is given here as Item No. 139
in the Collection of Decrees of the U.S.S.R., Issue No. 20 of 1968, and the citation
to the Regulations is given as Item No. 116 in the Collection of Decrees of the
U.S.S.R., Issue No. 20 of 1969.
In view of post-Montreal charges, and denials, that athletes at the XXI Olym-

piad were benefiting undetected from strength-building doses of anabolic steroids
applied on a massive basis in the pre-Olympic build-up phase, it would be helpful
to see the text of one of the latest censored Soviet statutes, namely, the joint
Order ("Prikaz") of the Ministry of Health of the U.S.S.R. and Chairman of the
Committee on Physical Culture and Sport attached to the Council of Ministers
of the U.S.S.R., No. 238144 of March 11, 1976, entitled "On the Improvement of
the Medical Safeguarding of the Selected National Teams of the U.S.S.R. in
Preparation for the Olympic Games". However, inasmuch as this Order has
engendered discussion of an even more classified venture, organization of a Central
Institute of Medico-Biological Problems of Physical Culture and Sport, a major
undertaking involving complex issues, it is unlikely that it will ever become
available to those who have not demonstrated to Moscow authorities a genuine
need to know Soviet style.

Admittedly, a recapitulation of the major postwar Soviet statutes spurring the
awesome development of the U.S.S.R. sports complex which served to ensure
glorious successes for Soviet athletes in all aspects of international sports compe-
tition, including the Olympic Games, may be greeted with disdain by members
of this Committee as a provocation. In my own defense, let me emphasize that the
information presented above came from censored Soviet publications. If mililons
of readers of Sovetskii Sport in the Soviet Union are privy to the details of State
support to Soviet Olympians (see, reproduced below, an 8-paragraph account
given by Valentin Mankin, an Olympic gold medal winner in yacthing in the
Finn Class in 1968 in Mexico and in the Tempest Class in 1972 in Germany, telling
how the State "na den'gi gosudarstvennye (with State money)" bought for him
in Italy the swift Tempest with which he won the Olympic gold at Kiel, an ac-
count published atop page 3 of the November 1, 1977 issue of this State-con-
trolled newspaper), why should such information in the public domain about
Olympic competition be kept a secret from interested American readers, legisla-
tors included?

STATEMENT OF ALBERT SCHOENFIELD, PUBLISHER, SWIMMING
WORLD MAGAZINE, Los ANGELES, CALIF.

I am Albert Schoenfield, publisher of Swimming World Magazine, Los Angeles,
California. I am writing this statement because I have been involved in amateur
competitive swimming at all levels of competition since 1956. I have been involved
with the Olympics and the Pan American Games as a manager, and at present
serve as the 1st vice chairman of the U.S. Olympic swimming committee, and a
member of the A.A.U. Competitive Swimming Committee International Ex-
ecutive subcommittee. I am a member of the American Swimming Coaches
Association, the College Swimming Coaches Association, the National Inter-
scholastic Swimming Coaches Association and the American College of Sports
Medicine.
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However, I speak as one who has seen all amateur sports in the United States
suffer because of a lack of unified amateur sports effort, and a settlement of the
disputes between the Amateur Athletic Union and the National Collegiate
Athletic Association, and the most paramount of all issues, the need to protect
the right of every amateur athlete to participate in amateur athletic competition
without fear of improper sanctions or arbitrary penalties.
I can address myself only to the sport of competitive swimming. Next to track

and field, this is the most important of the summer Olympic Games, attracting in
participation the second largest number of nations and the second largest viewing
audience. Until 1976, it provided the U.S. with its greatest women's Olympic
success, and American men have dominated competitive swimming since 1960, and
all this despite a women's interscholastic and intercollegiate swimming program
that is not comparable to the men's.

Over the last two decades, I have observed swimming competitions at all levels,
from age group, the successful A.A.U. developfnent program through the Olym-
pics. Swimming, according to the 1976 A. C. Nielsen Co.'s sports survey, is the
number 1 sport in the United States, with 103,000,000 participants. These
participants compete in a multi number of programs, many overlapping, It is this
overlapping that affects the athlete . . . that in many instances denies him the
right to compete.
The National Federation of State High School Associations has vigorously

opposed provisions of S. 2036 which in effect, guarantees the athletes rights to
compete and where denial of opportunity occurs, actions for relief are provided.
The National Federation of State High School Associations includes among its

membership all 50 states and the District of Columbia. From personal observation,
I can testify that states vary in their rules and conduct of their competitive sports.
The school programs are a vital part of the educational system. It is not the

program that cause the conflict but the adherence to rules that abridge the rights
of athletes to compete in an international event without suffering a penalty for
this freedom of choice.

This injustice touches only the elite few—those that have the ability to compete
in national and world class competitions. Most schools have but a dozen or so who
as high school students can meet the qualification for these competitions. But those
that do are the Olympians of future Olympians to be.

Are not the high school principal, the high school coach and the parent who can
best decide what is right for that individual rather than a general policy formulated
at a distant state level:
High schools have abrogated an athlete's right to compete many times, and the

infringements have not been confined to one or two particular states.
For the sake of brevity, I cite two of the most recent occasions that already

show the need for the passage of Bill S. 2036 to include Title III—Athlete's rights
to participate.
Renee Magee, Seabrook, Texas, a 1976 Olympic swimmer, was selected by the

Amateur Athletic Union to be a member of the U.S. National Swimming Team
that would compete in the Australian Championships Feb. 25-27, 1977, at
Hobart, Amsterdam. On returning to the U.S. she was barred by her high school
from competing in the Texas girls' interscholastic swimming program because
of her outside competition.
The second example occurred in Southern California:
Two years ago, Mark Schubert, swimming coach of Mission Viejo High School

was forced to resign or face the possibility of this swimmer being ruled ineligible to
compete in high school competitions.

Schubert, American Swimming Coaches Association's coach of the year in 1975
and 1976 is also coach of the Mission Viejo Natadores, one of the nation's top
A.A.U. swim teams which had such stars as Olympians Shirley Babashoff, Casey
Converse and Brian Goodell.
It is a violation of the CIF Southern Section sports regulations for both boys

(red book) and girls (yellow book) for a high school coach to tutor his own swim-
mers in AAU competition between the end of the high school swim season and
May 1.
Thus Schubert could coach the above mentionei swimmers in preparing for the

National AAU Championships but he could not associate with Brian Goodell and
others who would compete in the AAU Championships and who attended Mission
Viejo High School. The California Interscholastic Federation, Southern Section,
advised Schubert that if he was even on the deck at the National AAU meet while
his kids were swimming, they would be ineligible to compete in the CIF. Result—
Schubert, to protect his swimmers, resigned as coach of the high school team.
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But this is only one side of the coin. The Southern Section is the only one with
the rule. The Central California Section of the CIF (Fresno area) allows a high
school coach to be an AAU coach with students from his school working under him.

George Haines, in the CIF, North Coast Section (Santa Clara area) coached
both Santa Clara High School and the Santa Clara AAU team which was some-
thing like nine straight AAU titles before he left to coach at UCLA.

It is ironic that high school swimmers from neighboring communities to Mission
Viejo could legally practice for the Olympics and the National AAU Champion-
ships under Mark Schubert at his AAU team, but when he was coaching Mission
Viejo High School, his high school swimmers would be ineligible to compete in high
school competition if they worked out with Schubert's AAU team.
In addressing my views or the NCAA's objections to the Athlete's Bill of Rights

of S. 2036, I can only speak in regard to competitive swimming. Swimming is
regarded by the NCAA, AIAW and the collegiate governing bodies as a non-
revenue sport. Mainly to protect their revenue sports such as basketball, football
and possibly track and field, one can understand readily their reticence in approv-
ing the Bill of Rights. However, swimming has never been a problem in the col-
legiate programs.
Most world class college swimmers enjoy athletic scholarships. Their season is

short . . . and the competitions are climaxed by a conference and the NCAA
championship.

Because it is a non-revenue sport, and because the college season is in the spring,
few opportunities are available for a swimmer to compete in an international meet
of any consequence. If an athlete does receive an invitation to swim in an inter-
national meet, in almost all instances, they consult with their college swimming
coach and faculty advisors. To my knowledge, all athletes have engaged in inter-
national comp Aition with the approval of his coach and none were ever penalized
for competing.
The Athlete's Bill of Rights is necessary to protect our athletes. No one disputes

the rights of colleges and high schools to conduct their programs. But the freedom
of choice must be the individuals and only Senate Bill S. 2036 guarantees this right.

••••:11•11• 1

STATEMENT OF THE NATIONAL JUNIOR COLLEGE ATHLETIC ASSOCIATION

We welcome and appreciate the opportunity to submit this statement for
consideration by the Committee on Commerce of the United States Senate in
relation to S. 2036. We hold the strong conviction that the members of the National
Junior College Athletic Association have a vital interest in S. 2036 and the possible
effects it might have in the future direction of our Association. The NJCAA is
currently the only intercollegiate athletic organization in the country that has
the responsibility of directing a program for both the men and women of its
membership. The NJCAA is composed of 580 members in its Men's Division
and 400 members in its Women's Division. The membership of this organization
provides intercollegiate competition in eighteen (18) different sports in its Men's
Division and twelve (12) in its Women's Division; in which more than 61,243
student athletes compete annually.
The NJCAA has appeared on other occasions before other Congressional

committees and has always taken the position that ,it was unalterably opposed
to any form of legislation which might place restraints on the operation of its
daily (domestic) program. In reviewing S. 2036 in its present form, we see no
reason to alter our longtime position. Specific areas of S. 2036 that cause us to
retain this stand are:

I. Under the section entitled, "Purpose", Section (2), line 17-22, (page 3) ;
In this section the USOC's authority is expanded to serve as a coordinating

body for amateur sports. If this refers to domestic competition, then we would
have to strenuously oppose this interpretation. The terminology used in our
judgment implies that the NJCAA would fall under the direct control of the
USOC. For domestic purposes this is absurd and is highly undesirable. As an
organization that maintains membership in the USOC, we doubt strongly that
the USOC itself would want to assume this responsibility. However, if it implies
that it means only "international competition", then we have no qualms. If one
is to assume the latter, then this particular section needs to be reworded in order
to explicitly show that: the entire S. 2036 bill pertains exclusively to international
competition. We would further suggest that Section 4 of the "Purpose", line
1, page 4, should read: "(4) to protect the rights of an amateur athlete to parti-



259

ipate in international amateur athletic competition without arbitrary controls."
It is our contention that the word "international" should be inserted throughout
the bill so that thought of domestic control is eliminated.

II. ATHLETES BILL OF RIGHTS

The NJCAA has never in its history barred or attempted to bar a student athlete,
coach, trainer, manager or administrator from participating in any international
competition, when such competition was sanctioned by the national governing
body. It has always been our belief that the decision making in all cases was the
responsibility of the individual concerned and not the Association. The area
-of the Athletes Bill of Rights that causes consternation among our membership
is that section which pertains to the return of the athlete from a particular com-
petition. As we interpret this section of S. 2036,- it would mean that any action
taken by a college could be hardly judged to be anything but unreasonable, par-
ticularly if for example the penalty meant the loss of either tuition, room, board,
books, or for that matter the entire package. We strongly believe that somewhere
along the line the athlete has to make a decision and then be able to live with the
results. We are not dealing with naive adolescent teenagers, but with supposedly
world class athletes. Surely any world class athlete with mature intelligence can
relate to the dilemma that his or her going might pose on the eventual outcome
of any college athletic program. Each institution must be free to make its own.
•decision on what terms the athlete returns. To do otherwise would further com-
plicate the problem of administering intercollegiate athletic programs. We urge
that the writers of S. 2036 work to correct this miscarriage of justice.

Consideration of these points by the writers of the bill would in the end make
S. 2036 more palatable to our organization. We thank the Committee for giving
us the opportunity of making this statement.

STATEMENT OF KENNETH C. MOORE

Let me express my thanks to the chairman and the members of the committee
for permitting me again to attempt to represent the athletes. I have been here
before. Four years ago Micki King and I carried the Athletes Advisory Council's
position on the Amateur Athletic Act of 1973 (S. 3500) to this committee, and
ever since then it seems I have been caught up in the rising and falling storms of
talk over what needs to be done to improve the U.S. Amateur Athletic System.
I testified before, and later had the opportunity to work on the staff of the Pres-
ident's Commission on Olympic Sports, where I edited portions of the final report.
That experience gave me an appreciation of the confusing complexity of the
varied issues that come together in this bill. I think the thing for me to do now
is skirt the sticky tangles of finance and the delicacies of arbitration and the
wonders of franchise challenges. Rather, I want to state some simple basic prin-
ciples as athletes understand them, and perhaps suggest how they might find
their way into legislation. But it will be enough, I think to make one or two cru-
cial points about athletes and their careers, points that I am sure will be borne
out by what my fellow athletes here will say.

Let me set down a short list of hypothetical rights, which you may notice bear

-some resemblance to our constitutional guarantees. (1) The right to be protected
from cruel and unusual punishment, except for educational purposes. (2) The
right to freedom of the press and speech unless you embarrass football coaches
-with them. (3) The right of freedom of religion, unless you are on a religious
scholarship. (4) The right to keep and bear arms, unless the ROTC needs them.
(5) The right of freedom of assembly, unless you gather at the courthouse when
you're supposed to be at the stadium. (6) The right to be secure against unreason-
able search and seizure, unless the athletic director thinks you have a girl in your
room.

These are flippant hypotheticals, but their point is serious. When the right hand
giveth and the left taketh away, we're not talking about rights. A right is not just
something somebody gives you. It is something that under law no one can take
away. Rights have a lifetime guarantee.

That does not mean that all rights are absolute, that one can perform human
sacrifice in the name of freedom of religion. It means that until you violate some-
one else's rights, you're safe.
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It is fair and proper to ask always whether an athlete in competing anywhere
may be abridging someone else's rights, but unfortunately that is not what we
have been hearing from opponents of a strong bill of athletes' rights. We have
heard the NCAA say, in 1973 and now, something to the effect that athletes
only have the right to free competition whenever there is no chance of disrupting
college programs. Well, that's not a right at all. That's the scraps. That's you're
free to worship anywhere you please so long as you do it in our church.

Athletes want to turn it around. We want it finally recognized in law, as it has
been by the USOC in its constitution, by the AAC, by the NAIA in its rules, that
all athletes are guaranteed from the start that they can take part in all the com-
petition they are eligible and physically qualified for. If this is in fact a right, it
means it is worth the risk of some small disruption in programs—whether they be
college, high school or those run by a national governing body—because there is
no perfect program. None serves all the needs of all its participating athletes.
Therefore this question is not at its root one of Congress weighing the national
interest in having our best athletes available for international competition against
the interest the colleges and high schools have in their rules and programs. It is a
case of deciding whether the athlete should be free to decide with his parents and
coaches and teachers what is best for him or her.
I mention possible disruption. The NCAA will surely mention it too. I don't

believe there will be any, except perhaps to disrupt restrictive programs into being
open ones. Real disruption doesn't follow from the free and responsible exercise of
rights. Disruption seems instead to occur in the winning of them. Civil rights laws
may serve as an example. Desegregation isn't disruptive, but the fight over it
sure has been. Once athletes' rights are guaranteed in law, high school and college
athletes are not going to be racing off to all sorts of meets and games that conflictwith their school programs. Examine the money-making sports, about which the
colleges are justifiably anxious. Basketball players are vastly more concerned withNCAA play than with making international teams because pro scouts don't payattention to the Olympics but they swarm around the NCAA tournament. (TheAthletes Advisory Council can't even get a basketball player representativeelected from past Olympians. They just aren't concerned about the Olympicsonce they've played in them.) Football players have no international temptationat all.
In other sports the disruption of an athlete exercising his right to competeoutside a school program might be felt in team performance. This is a thing thatmust be weighed against benefit to the athlete's career. That can best be done bycoaches and the athlete. I believe that a coach who is a true educator, who is trueto the principle of providing optimum challenge and opportunity and educationto all students, will often want an athlete to take advantage of beneficial outsidecompetition. My coach at Oregon wanted me to run the Boston Marathon whenI was an undergraduate—he had seen that that was where my talent was—but wasfrustrated by the NCAA, that being 1965 and the war with the AAU at its mostheated. Had I run I may well have gone to the longer distances earlier, and so runbetter when I matured into an international competitor. As it was, it was threeyears before I ran a serious marathon and so found what I could do. I count thata disruption to my career worth quite a few wins in dual meets.
It has been alleged that a strong bill of athletes' rights will lead to disruptionof academic processes. I find that absurd. The intent of athletes' rights legislationis not to absolve athletes of legitimate educational obligations. It is simply toprotect them from censure because of their athletic ones. To make that absolutelyclear, I would support adding a specific sentence to sec. 303(a) of the bill, statingthat the section shall not relieve an athlete from such academic requirements ashe has taken on.
To close, I would like to be rather presumptuous before this body of capablequestioners and suggest a few questions that should be asked of any opponent ofthis bill's section on athletes' rights.
(1) Do you think athletes should have a basic right to compete whereverelegible and qualified?
(2) What disruptions can justify abridgment of such a right?
(3) Shouldn't the burden be on the potential denyer of such a right to prove thatits abridgment is necessary to protect the rights of others?
Again I thank you for this opportunity.
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[The following information was referred to on p. 168:]

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,

Washington, D.C., October 11, 1977.
H011. WARREN G. MAGNUSON,
Chairman, Senate Committee on Commerce, Science and Transportation, Russell

Senate Office Building, Washington, D.C.
DEAR WARREN: I have received the attached letters from Dr. C. Peter Magrath

and Ms. Vivian M. Barfield, the President and Women's Athletic Director, re-
spectively, of the University of Minnesota, expressing their desire for a Congres-
sional investigation of the National Collegiate Athletic Association.
I am also very concerned over the dispute between the University of Minne-

sota and the NCAA, which has led to the indefinite suspension of the University
from participation in all NCAA-sponsored athletic events. Enclosed you will find
additional information regarding this issue.

It is my belief that such an investigation should be held, and I would deeply
appreciate it if your Committee would look into the matter. Knowing of Senator
Cannon's interest in this matter, I also am sharing this recommendation with him.
It may interest you to know that the Oversight and Investigations Subcommit-

tee of the House plans an investigation of the NCAA. It is important that the
Senate do likewise in order to fully examine the allegations levied against the
NCAA in connection with this matter and others.
With best wishes.

Sincerely,

Enclosures.

Hon. HUBERT H. HUMPHREY,
Dirksen Senate Office Building,
Washington, D.C.
DEAR HUBERT: I was recently contacted by Representative Jim Santini of

Nevada, who suggested that I might want to send a communication to Representa-
tive John Moss encouraging him to have his Subcommittee on Oversight and In-
vestigations look into some of the practices of the National Collegiate Athletic
Association (NCAA). Since I know you are interested in this situation, and since I
understand that you have joined in Representative Santini's petition, I thought
you might appreciate receiving a copy of the letter I sent to Representative Moss.
I am not attaching the enclosures, but I can make them available to you if you

would like to have them.
With all best wishes.

Cordially,

HUBERT H. HUMPHREY.

UNIVERSITY OF MINNESOTA,
Minneapolis, Minn., September 23, 1977.

C. PETER MAGRATH,
President.

UNIVERSITY OF MINNESOTA
'Minneapolis, Minn., September 22,1977.

Hon. JOHN E. Moss,
Chairman, Oversight and Investigations Subcommittee U.S. House of Representatives,

Rayburn House Office Building, Washington, V.C. 20515
DEAR REPRESENTATIVE Moss: I understand that you are giving consideration

to a request that your Oversight and Investigations Subcommittee undertake
an inquiry into the workings of the National Collegiate Athletic Association
(NCAA), particularly as that organization's operations and procedures affect
the rights of individuals investigated and, in one way or another, sanctioned by
the NCAA. I believe that such an inquiry by you and your subcommittee would
be a constructive action that might help to clear the air and, possibly, lead to
some improvements in the current workings of the NCAA.
I should perhaps make my own position clear: I strongly favor an effective

national organization to police wrongdoing in collegiate athletics and I am.
ashamed of the fact that too often our colleges and universities, and their repre-
sentatives, have acted in ways that violate the spirit of amateurism and exploit
impressionable young student athletes. The University of Minnesota has been
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through a long, debilitating struggle with the NCAA as the attached statements.
will indicate. They also, however, clarly indicate that the University of Min-
nesota, under my direction, vigorously and thoroughly responded to the allega-
tions of wrongdoing that were sent to us by the NCAA in the summer of 1975;
in fact, in response to my inquiry for a thorough examination (I had only joined
the University of Minnesota a few months earlier), we uncovered a number of
instances of wrongdoing at this University that had escaped the attention of
the NCAA.

After we completed our investigation and accepted all of the punishments
levied against us by the NCAA, and after I instituted a variety of measures
intended to avoid such wrongdoing in the future, the NCAA insisted that we
hold "due process" hearings to determine whether or not certain student athletes
should be declared ineligible. When we held these hearings, complying with our
own University due process requirements and the requirements imposed upon
us by a Minnesota state court order, the independent faculty-student committee.
determined after a careful inquiry that there was no evidence of wrongdoing on
the part of three student athletes, and that therefore they should not be declared
ineligible. To summarize a complicated controversy, because we refused to declare
these three student athletes ineligible, the NCAA then launched a new set of
allegations against the University of Minnesota, ultimately culminating in their
placing on probation all of our men's intercollegiate athletic programs, none of
whom (with the exception of the basketball program) had ever been involved
in wrongdoing.
In short, because we have followed the kind of due process hearings to deter-

mine wrongdoing by student athletes that we apply in all cases involving students,
and because we have complied with the requirements of a Minnesota state court
order, we now find ourselves in a situation where our entire men's intercollegiate
athletic program is under severe stress and punishment. Our only alternative
would have been the expedient one of declaring ineligible three student athletes
we believe did not do anything wrong in order to protect the interests of student
athletes in other programs. Despite the costs involved, we have refused this
course of action; the ultimate price we may have to pay is very heavy since
the NCAA has enormous leverage and economic control over intercollegiate
athletics. To the extent that we are not a member in good standing of the NCAA,
we are in effect a pariah since the NCAA is basically "the only game in town"
for colleges and universities. I am enclosing for your information, and that of
your staff associates, the public statements we have made on our involvement
with the NCAA, beginning with our original findings of wrongdoing and our
willingness to accept all of the punishments that were initially levied against us.

If I can answer any further questions for you, I would be happy to do so.
The issues involved in our situation here at Minnesota and in other situations
around the country are complex and seemingly confusing; I am convinced, how-
ever, that they involve some very fundamental questions involving fair play„
due process for individuals, and the power and practices of an organization that,
while very justified in its existence, has become somewhat arbitrary and in-
different in its practices.

Cordially,

Sen. HUBERT H. HUMPHREY,
Dirksen Office Building,
Washington, D.C.
DEAR SENATOR HUMPHREY: I recently read (where else?) in Sid Hartman's

column that Representative John Moss, Chairman of the House Oversight and.
Investigations Subcommittee, was involved in determining if a full scale inves-
tigation of the NCAA was warranted. And, further, that you had contemplated
a similar hearing with the NCAA. I am writing to support the hearing.
In my judgment such a hearing is not only appropriate but seems to be man-

datory by the behavior of representatives of the NCAA investigative staff, as well
as actions of the NCAA Council undertaken without approval of the member-ship. With regard to the latter, I refer to the lawsuit filed by the NCAA ExecutiveCouncil against the Department of Health, Education and Welfare challenging
the validity of Title IX regulations of the Education Amendments Act of 1972,
which could result in questioning all civil rights legislation.

C. PETER MAGRATH,
President.

UNIVERSITY OF MINNESOTA,
Minneapolis, Minn., September 22, 1977.
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Your actions toward making this purported "state" agency under the Four-
teenth Amendment to the United States Constitution more flexible and responsive
to membership needs, will be appreciated.

Sincerely,
VIVIAN M. BARFIELD,

Director.
NEWS FROM CONGRESSMAN BRUCE F. VENTO

CONGRESS GETS GREEN LIGHT ON NCAA INVESTIGATION

Washington.—Congressman Bruce Vento (D—Minn.) said today that Congress
has gotten the green light to go ahead with the investigation of the National Col-
legiate Athletic Association's policies.
An advisory opinion by the Library of Congress indicates that the NCAA in-

vestigation is definitely within the purview and jurisdiction of the Congressional
Oversight and Investigation Subcommittee.
Subcommittee chairman John Moss of California has assigned several staff

members to do the preparatory work and has indicated to Vento that he wants
to proceed.
Vento and Congressman Jim Santini of Nevada were among the first to call for

investigative hearings of the NCAA because of controversy over the NCAA actions
against the University of Minnesota and other schools across the country.
Vento has written to other members of the Minnesota delegation urging them

to support the move: "I believe that the NCAA as a quasi-public body should be
monitored and its actions, process and decisions be held up to the light for public
review. That organization has the power to end a college student's athletic career
and impose harsh penalities on an institution's intercollegiate sports program."
The investigation should cover the following points, according to Vento:
Whether the NCAA is violating any antitrust laws or whether its operation

can be characterized as a monopoly;
The scope and impact on interstate commerce and intercommunication of

NCAA sanctioned athletic events
Whether the fact-finding and investigative methods used by the NCAA are

fair and accurate;
Whether the penalties assessed to violating institutions are fair and consistent;
Whether those accused of violating NCAA rules are given ample opportunity

to defend the charges..

STATEMENT ON NATIONAL COLLEGIATE ATHLETIC ASSOCIATION BY C. PETER
MAGRATH, PRESIDENT, UNIVERSITY OF MINNESOTA

I have instructed attorneys retained by the University of Minnesota to petition
in Federal District Court for an order preventing the National Collegiate Athletic
Association ( N CAA) from instituting a new, unjustified, and severe sanction
against the University of Minnesota's men's intercollegiate athletic program on
our Twin Cities Campus. Specifically, this new sanction places us on indefinite
probation for all men's sports. Under its provisions, none of our teams is eligible
for any post-season games, nor are we permitted to appear in any NCAA-sponsored
telecasts. The only more drastic step the NCAA could have taken is expulsion.

This decision by the NAAC is based on what it views as improper activities by
three members of our basketball team, and the failure of the University of Min-
nesota to take certain subsequent steps. We disagree vigorously and completely
with the NCAA in this interpretation

' 
and I will state why shortly.

But before stating why we have taken this action, it is important to cite
considerations that have not entered our thinking.
We have not gone to court in order to litigate ourselves out of the sanctions

placed on our basketball program last March. As I said at that time, and as I
still believe, those sanctions were totally justified, considering the number and
nature of violations committed in our basketball program while it was under
the leadership of a coach who is no longer in our employ.
We have not gone to court in order to advance the position that "anything

goes" in college athletics. Rules are necessary, but they must be clear and just.
Our commitment to adhere to these kinds of rule must be strict.
And we have not gone to court to assure ourselves of a winning basketball

team this coming season. While we all enjoy winning, our only motive is to
assure that fundamental rights such as due process and fair play are preserved,
and that over 600 students involved in our men's intercollegiate athletic program
not be victimized by the capriciousness of the NCAA.
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On July 21, 1975, the University of Minnesota received a series of 98 allegations
from the NCAA indicating that the University had engaged in a variety of rules
violations in its men's intercollegiate athletics program on the Twin Cities
Campus. All but one of these allegations pertained to our basketball program;
the one allegation not dealing with basketball was later determined to be an
innocent bookkeeping problem involving our hockey program. Upon receipt of
these allegations, I ordered a thorough and intensive self-investigation, and
further requested that any additional wrongdoing we discovered, over and above
that cited by the NCAA, also be reported to the NCAA and to the public. It
should be noted for the record that the University was forced to conduct this
expensive and time-consuming investigation often without benefit of any of the
evidence previously assembled by NCAA investigators.
The University's response to these allegations is a matter of public record. We

were allowed by the NCAA to release all of our corroborative findings on March 10,
1976, and the picture we painted was not a pretty one. It did have the virtue,
however, of identifying all major trouble spots, and it also publicly committed
us to implementing corrective actions.
I stated at that time:
"There will be those who are of the opinion that the violations identified at

the University of Minnesota are something that can be brushed aside on the
grounds that 'everybody is doing it,' and that it is, in any event, necessary
if one is to have 'winning' programs in intercollegiate athletics—particularly
in such well-publicized major sports as basketball or football. I disagree with all
such attitudes, for they have no place in a program run by a university dedicated
to truth and honesty. If everybody is doing it, then some people should stop
doing it—and the University of Minnesota should be among the leaders in that
regard. If cheating and rule violations are necessary to win, then we ought not
be interested in that kind of 'winning,' for it is really a loss—of moral values—
that is occurring when one triumphs in an athletic contest because of rule viola-
tions. Rules can be violated off the playing field just as much as during the actual
contest."
I also said:
"Our intercollegiate athletic programs must be harmonious with a university,

and they must be run according to all of the rules—on and off the playing fields
and courts."

Following this episode, I was personally informed by Mr. Walter Byers, Exec-
utive Director of the NCAA, and Mr. Warren Brown, Assistant Director of the
NCAA, in front of many witnesses, that our investigation and cooperation had
been absolutely exemplary.

Unfortunately, although I had sincerely believed that this nothing-but-the-
truth approach would clear the decks and establish a basis for a sound relationship
with the NCAA, we continue to find ourselves in conflict with the Association.
Although the technical issues are complex, the basic facts are not.
Questions have been raised as to whether three student-athletes, Philip Saun-

ders, Michael Thompson, and David Winey received "extra benefits" in violation
of NCAA policies. Specifically, the charges are that Mike Thompson sold his
complimentary season tickets; that Dave Winey went to a Wisconsin lake cabin
for Christmas and for the Memorial Day weekend five months later; and that
Flip Saunders used an acquaintance's car, made phone calls home on a WATS
line, and spent a night at a basketball camp at Gustavus Adolphus College.
These are the charges that have led to us being placed on indefinite probation.
In the context of all that was improper with our basketball program a few years

ago, these charges seem minor at best, even assuming they constitute violations
of clearly identifiable NCAA policies—which we do not believe is the case. At
the very least, these charges seem in no fathomable way commensurate with the
penalty levied by the NCAA. Moreover, each of the instances under question—
instances that the NCAA is describing as violations—was either arranged, or
occurred under the auspices, of two members of the coaching staff, neither of
whom is any longer at the University of Minnesota. Our student-athletes naturally
looked to the coaching staff for guidance. To now say that they should have known
better than their coaches as to what was, and what was not, acceptable behavior
seems enormously unfair. These students cannot, by any fair measure, be held
to blame.
What is particularly upsetting is that we had received assurances from the

NCAA that we could hold institutional hearings for Thompson, Winey, and
Saunders on these charges prior to the application of any NCAA rules. In a con-
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fidential report to the University dated February 19, 1976, the NCAA clearly and
specifically stated:
"* * * the opportunity for an institutional hearing may be extended to the

student athlete prior to such application [of the rules]."
Such hearings were indeed held by the University's Assembly Committee on

Intercollegiate Athletics (ACIA). That Committee, after a careful and probing
examination of the facts, determined that Thompson, Winey, and Saunders had
not done anything warranting ineligibility.
But despite the NCAA's explicit communication to us that we could hold hear-

ings, we have regrettably since discovered that the NCAA's real attitude is that
an institution, like the University of Minnesota, really does not have any choice at
all in matters such as these.

Yes, we are told, the NCAA does not declare players ineligible; rather, it only
requires member institutions to apply Association rules to what they do. The
NCAA tells us we may hold due process hearings, but they make it unmistakably
clear that if such hearings do not lead to the desired results—as preordained by
the NCAA—then we are in contempt of NCAA rules and regulations.
Due process hearings under these circumstances are nothing short of a sham

both for students and the universities they attend. In reality, the NCAA stipu-
lates a set of facts, and the conclusions to be drawn from them, with no discernible
standards as to what constitutes a violation, or what the punishment will be.
Hearing panels come to learn that they must declare students, who have fallen
from grace with the NCAA, permanently ineligible, or face severe institutional
penalties. This is true regardless of the guilt or innocence of a student as deter-
mined by a careful weighing of the facts. This is clearly not fair, nor does it con-
stitute the kind of due process familiar in any American courtroom. In my meeting
with NCAA officials in Kansas City last summer, I was essentially told that the
University of Minnesota's primary responsibility is to the NCAA, and not to
constitutional, or to the University's own, requirements for due process.

This mockery of fair play, and the fact that three of our students are being
singled out to pay for other people's past sins, are at the heart of the legal action
we are taking.

Yet, and despite my concern with the way the NCAA was going about deter-
mining the truth, I continued to believe up until several weeks ago, perhaps
naively, that if we presented a strong case as to why Saunders, Thompson and
Winey should not be ruled ineligible, the NCAA's Committee on Infractions
would eventually accept the correctness of our position. I based this belief on
what I mistakenly thought the NCAA had by this time recognized: that the
Assembly Committee on Intercollegiate Athletics is committed first, foremost,
and only to honesty and fairness, and not to a win-at-all-cost attitude; that the
University of Minnesota's interest in a clean athletic program in beyond suspi-
cion, as witnessed by our scrupulous self-investigation of a year ago; and that
three students should not be held so harshly accountable for the failures of others.

Sadly, I was wrong; the NCAA Council, meeting last week in New Orleans, did
not budge.
I firmly believe there is a need for a strong and effective national organization

to police abuses in college sports—including the kinds of abuses that occurred
for the first, last, and only time at the University of Minnesota. I also believe a
strong national organization is essential to help us maintain athletic programs
that are fiscally realistic, competitively sound, and most importantly, educa-
tionally grounded. However, I have grave reservations about the NCAA as it is
currently constituted and how it operates. NCAA enforcement procedures re-
semble a Rube Goldberg contraption gone mad. There is little that is fair about
them, there is little that is rational about them, and, in truth, there is probably
little that is effective about them.
As they are currently constituted, these procedures hardly represent a good

example for students, be they athletes or not. I am convinced that the rights of
Mike Thompson, Dave Winey, and Phil Saunders are fundamental. They must be
defended, regardless of the economic and other sanctions the NCAA is attempt-
ing to impose on us.

For these reasons, I have instructed attorneys retained by the University to
petition in Federal District Court for an order preventing the NCAA from main-
taining its probationary sanction against the University of Minnesota. 1 do .not
like going to court, for I believe our intercollegiate athletic program in basketball
ought to remain within the confines of another kind of court—the basketball
court. I have also had to wrestle with the question of whether challenging the
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procedures used by the NCAA is in the best interest of the entire men's inter-
collegiate athletic program and, for that matter, the University. The expedient
course of action, I suppose, would have been to urge the Assembly Committee on
Intercollegiate Athletics to reverse its decision and declare the players ineligible—
if, in fact, they would so agree. The rationale behind such a move would be that it
would encourage the NCAA to life its probationary judgment against our other
teams. This, perhaps, would have been the expedient course, although, most
assuredly, the University would still wind up in court, this time in the same dock
with the NCAA in a suit brought by Messrs. Saunders, Winey, and Thompson.
But the expedient course is not always the best course, and the ultimate issues

involved in this matter go far beyond our basketball team or any other parts of
our men's intercollegiate program. They involve fundamental issues of fair play
and due process as we have come to know and practice them in Minnesota and the
rest of the United States.

It will cost money to process this legal action, and we hope very much to receive
contributions from Minnesotans to assist us in this effort. One of the University
of Minnesota Regents, Mr. Lester Malkerson, is coordinating a fund drive to
raise approximately $75,000. We are calling this the "Fairness Fund."

Joe A. Walters, a partner in the Minneapolis law firm of O'Connor and Hannan,
will be coordinating our legal efforts. He and his associates will be working closely
with University Vice President Walter H. Bruning, who has supervisory responsi-
bility for athletics.
As much as anyone, I regret thdt so much of the news on our sports pages in-

volves law suits and other conflicts having nothing to do with athletic competition.
The issues here are so fundamental, however, involving basic fairness to innocent
students, that I hope most people in our State will agree that our decision to chal-
lenge the NCAA is correct.
I am also conscious of the fact that a university president has many other

obligations in addition to intercollegiate athletics. We must never forget that the
University of Minnesota exists primarily because of its academic activities. But
I also believe that, in all of our activities, we must be actively concerned with
precepts of due process and fair play, because they are fundamental values that
must be be maintained in our society. I believe, in short, that in challenging the
NCAA's extraordinary punishment of all our men's intercollegiate athletic pro-
grams, and their indifference to the due process rights of three of our students,
we are fulfilling our educational and moral responsibility.

FURTHER STATEMENT ON THE UNIVERSITY OF MINNESOTA/NCAA SITUATION

I have some comments to make regarding the recent decision of the United
States Circuit Court of Appeals in the case entitled, "Regents of the University
of Minnesota, et al. versus the National Collegiate Athletic Association," as
well as the next steps that will be taken by the University of Minnesota.
In a ruling filed one week ago today, the United States Court of Appeals for the

Eighth Circuit upheld a petition brought before the three member bench by the
National Collegiate Athletic Association. In so doing, the Circuit Court over-
turned a preliminary injunction laid down in December, 1976, by U.S. District
Judge Edward Devitt. In his earlier ruling, Judge Devitt had directed the NCAA
to lift an indefinite probation imposed upon the University of Minnesota's
athletic teams until a legal dispute involving the eligibility of student athletes
Michael Thompson, David Winey, and Philip Saunders had been resolved.
I need not go into the details of the dispute between the NCAA and the Univer-

sity, since its history has been well publicized for almost two years now. I would
only like to emphasize that the University has consistently attempted to demon-
strate a spirit of cooperation in resolving our differences with the NCAA.

It must be remembered that the University collaborated fully in the investiga-
tion of allegations into wrongdoing that were brought to our attention in the
summer of 1975, and that, indeed, it was the University itself that generated
much of the evidence, including evidence of violations not even identified by the
NCAA. We accepted all penalties and sanctions levied against the University and,
particularly, against the basketball program, which was the only program involved
in any wrongdoing. The Circuit Court opinion notes, and I quote, "There appears
to be no dispute that the University's investigation was a thorough one."

There is, however, an obvious dispute over the question of eligibility as it relates
to the three student athletes mentioned above. Under the rules of the Big Ten
Athletic Conference of which, of course, the University of Minnesota is a member,
eligibility or ineligibility regarding student athletes is the sole prerogative of
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faculty-student committees. In the case of the University of Minnesota, the duly
authorized body is known as the Assembly Committee on Intercollegiate Athletics
(ACIA). This committee, on two separate occasions, has ruled that Philip Saun-
ders, David Winey, and Michael Thompson did not commit violations that
warranted a determination of ineligibility. ACIA's judgment is based on carefully
constructed, unbiased, due process hearings conducted in conformity with estab-
lished University of Minnesota procedures, and the proceedings before ACIA
are also consistent with state legal and constitutional requirements—as well as
federal constitutional requirements.

It is not my prerogative to declare or not declare student athletes eligible or
ineligible. That prerogative exists exclusively with the faculty-student committee.
For the record, however, I must state that I have supported the judgment of the
faculty-student committee and feel that the course of action they took was
correct.

In essence, then, we are in dispute with the National Collegiate Athletic As-
sociation, not because we are opposed to the enforcement of rules against wrong-
doing in intercollegiate athletics, nor because we oppose a national organization
that effectively monitors this area, but because the NCAA has refused to accept
our faculty-student athletic committee judgment that the three students in
question are not ineligible; and because the NCAA has insisted, arbitrarily and
without basis we believe, that we either conform to the rules as they define them,
or accept the most severe sanctions short of expulsion that the NCAA can levy
against a college or university. Because of our athletic committee's judgment
that the students in question had not commit'ed violations, the NCAA levied
an indefinite probation, which has severe eonsequences for every single men's
athletic program at the University of Minnesota.

Naturally, in a situation such as this, reasonable men and women can differ as
to the course of action we have taken, but I believe that the basic issues involved
are very clear, very simple, and extraordinarily important. They involve a question
of fairness to three students, who are also athletes, and they involve a question of
whether or not the University of Minnesota should be expedient and declare those
students ineligible so that we may be relieved of the onerous sanction of indefinite
probation against all of our men's programs.

It is for these reasons that the University of Minnesota has sought an injunc-
tion against the NCAA. We have sought to uphold the rights of three students to
a fair and impartial due process hearing. We have further gone to court because
the sanction that the NCAA has levied against us penalizes, most unfairly,
hundreds of other student athletes in men's athletic programs that have not even
remotely been involved in the original wrongdoing.

Just as I was gratified at the ruling of Judge Devitt in our case, I am disap-
pointed at the result reached by the Circuit Court of Appeals last week. However,
it is noteworthy that there is much in the Circuit Court opinion that supports

many of the basic contentions made by the University of Minnesota: (1) The
Circuit Court accepts the standing of the plaintiffs to sue in this matter, recog-
nizing that there are indeed University and student rights involved; (2) The
Circuit Court opinion accepts, without technically deciding, that the three
students involved have a property interest in participating in intercollegiate

athletics, and that they have a liberty interest in protecting their good names; (3)
In a similar manner, the Court recognizes a University obligation to afford due

process in eligibility cases, and that NCAA eligibility procedures could, in some
cases, result in a meritorious claim by a member institution against the NCAA.

The Court judgment, however, rests in substantial part on the opinion that the

two compus committees that held the hearings on the cases, the Campus Commit-

tee on Student Behavior and the Assembly Committee on Intercollegiate Athletics,

reached findings that warranted ineligibility under NCAA rules. The Court makes
this judgment because it believes that the Campus Committee on Student Be-

havior and the Assembly Committee on Intercollegiate Athletics found the

students to be eligible because of mitigating circumstances—and the latter, the

Court concludes, is not part of the due process right that is federally protected

when it involves voluntary associations such as the NCAA.
Interestingly enough, the Circuit Court characterizes the violations of which

students are accused as being "minor" and "not particularly serious." The Court

further concludes, "Nor have we discovered an basis for doubting the University's

good faith belief that the Association was in fact penalizing it for affording

Thompson, Winey, and Saunders what the University genuinely believed to be

required by the Fourteenth Amendment." Later in its opinion, the Court also

states, "we have no authority to judge whether a voluntary association has chosen
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the most desirable or efficacious means of enforcing its rules." These themes in themajority opinion are stated much more bluntly in the concurring opinion by JudgeBright. Although Judge Bright believes that the Court lacks the power in this caseto take the action requested by the University, he speaks of "the apparent moralwrong" being inflicted by the NCAA and refers to "punishment which seemsgrossly disproportionate to the offense committed by the three student athletes."In striking language, Judge Bright goes on to say, 'In my judgment * * * theAssociation visits the sins of the fathers (the University's basketball coaches)upon the relatively innocent sons (the basketball players). The obvious injusticeof the NCAA ruling indirectly affecting the athletes in question seems to reflectsome degree of vindictiveness, not necessarily against the student athletes, butagainst the University of Minnesota, to punish it for the previous improprietiesof the basketball coaching staff."
The course of action which the University will now pursue is consistent with theproposition that fundamental fairness and due process rights must be accordedstudent athletes. We will not sacrifice principle for expediency; we will not throwin the legal towel; we will not practice lifeboat ethics. Rather, we have made afirm commitment to continue our court struggle. I have instructed attorneysrepresenting the University to petition the United States Supreme Court for a writof certiorari, which in effect is a request to the U.S. Supreme Court to hear ourcontention that the Circuit Court erred in not sustaining Judge Devitt's opinion.I have consulted with the Board of Regents, as well as with members of theACIA, and have their support for this course of action. Having gone this far inasserting a principle, it seems to me not only logical, but imperative, that we carrythis matter to the U.S. Surpeme Court to see whether or not we can get a finallegal resolution sustaining our contentions. As I repeatedly stated, I have no likingfor this legal entanglement, nor particularly for the damage and uncertainty thatthe NCAA's indefinite probation against all of our men's athletic programs inflicts.But I am unpersuaded that moral principles should be scuttled in favor ofmonetary pragmatism.
As a former student of the United States Supreme Court, I am also very muchaware of the fact that a writ of certiorari is nothing more than a request to theSupreme Court that it consider taking the case, and because of its workload andother factors, the Supreme Court accepts only a small handful of cases. But ittakes some, and it is my fervent hope that the Court will agree to hear our con-tentions. I strongly believe that the position we have taken and the moral andlegal principles we have tried to assert are right, and must be asserted to the end.Meanwhile, the two students still at the University, Michael Thompson andDavid Winey, are eligible to play basketball under the determination of theAssembly Committee on Intercollegiate Athletics, and they are similarly eligibleto participate under the judgments of the Big Ten Conference.I believe that the course that the University has charted in this unpleasantand lengthy dispute is a course of action that has majority support, both withinthe University of Minnesota community, and within our State. Obviously, theseare, and continue to be, troubled times for Gopher sports at the University, andwe urgently seek the understanding and support of fans and citizens generally.The consequences of the indefinite probation on the men's athletic programs areextremely disheartening; they make it impossible for our athletes to participatein post-season national competition in the eleven men's sports; they keep ourteams from appearing on NCAA-sanctioned television events • and they reduceour recruiting and revenue-generating abilities. Finally, the indefinite probationunderstandably creates difficulties and disappointments for our hard-workingcoaches who are deeply committed to their students and their individual pro-grams. Unfortunately, there is no alternative, for the NCAA insists on placingall of our athletic programs under the same sanction, despite the admittedlyminor nature of the alleged violations in dispute, and despite the fact that only thebasketball program was involved in the wrongdoing.There are, however, still incentives for our student athletes at the Universityof Minnesota. These incentives, I believe, are to aim for every conference cham-pionship in which we participate, and for the individual student athletes to putforth their best possible effort, as I am sure they and their coaches will do. Finally,it is my hope and plea that fans and citizens of the State support our stand andour men's program by attending athletic events. The greatest morale booster wecould have would be to have sell-out crowds at every Gopher football, basketball,and hockey game this year.
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Hon. WARREN G. MAGNUSON,
Chairman, Committee on Commerce Science and Transportation, U.S. Senate,

Dirksen Senate Offce Building, 
Commerce,

 D.C.

DEAR SENATOR MAGNUSON: The Organizing Committee for the XII 0.ympic
Winter Games in Lake Placid, New York, wishes to go on record as being in
support of the general concepts set forth in Senate Bill 2036 (95th Congress.) The
Organizers of the 1980 Winter Games have long been proponents of a strong
amateur athletic program in this country, as may be evidenced by Lake Placid's
record of having at least one participant in each Winter Olympics since their
inception in 1924.
We are particularly supportive of the provisions of the Bill which call for the

development of sports facilities for use by amateur athletes an assistance in making
existing sports fac lities available for use by those athletes. One of the underlying
aspirations of the Lake Placid Organizers when they bid for the 1980 Games in
Vienna three years ago, was that through hosting the Olympics a winter sports
complex would be developed that could provide a quality training site for U.S.
amateur athletes for many years to come. All of our efforts in preparing for the '80
Olympics have been undertaken with this ongoing training center program in mind.
The sports facilities being constructed will be among the best in the World—a
true challenge to International class athletes. Continuation of the athlete's
education at all levels will be emphasized in this new concept of Lake Placid's
Training Center. We have taken strides to insure the perpetuity of the training
facilities and have been supported in this effort by New York State Government
with the passage of the one hundred million dollar lottery bill.
However

' 
much more support is needed for this and other facilities throughout

the Nation to ensure that U.S. athletes do attain a high degree of excellence. The
provisions in Bill S. 2036 can provide this needed assistance. Help for the amateur
athlete is long overdue. The Lake Placid Olympic Organizing Committee supports
an early adoption of this significant legislation.

Sincerely,

Sen. TED STEVENS,
Chairman, Committee on Commerce, Science, and Transportation, Russell Senate

Office Building, Washington, D.C.
DEAR SENATOR STEVENS: Thank you Mr. Chairman for allowing me to present

my comments on S. 2036, the Amateur Sports Act of 1977. I represent women's
judo in the United States as the coach of the USA—AAU Women's Judo Team
and Chairwoman of the AAU Women's Judo Fund Raising Committee, and am
writing in concurrence with Faye Allen, Chairwoman of the National AAU
Women's Judo Sub-Committee.
Women's judo has been an AAU national championship sport for the past four

years and the U.S. hosted the first women's Pan-American Judo Union Champion-
ship (prerequisite for world championships) in April of this year, where the U.S.
placed first out of seven countries. The U.S. has entered a three women team
in the first women's judo competition at the Maccabiah Games in Israel this
July and teams to both the 1976 and 1977 British Open Judo Championships for
Women winning first place in all three. The British Open is recognized as the
highest caliber of women's judo competition until world championships (Final
Report of the Presidents Commission on Olympic Sports, 1975-1977; Volume II,
page 122).
From October 1976 to the present U.S. women have won seventeen gold medals

in major international judo championships, however the rules of the U.S.O.C. are
such that no funding can be given women's judo until it is included in the Pan-
American Games in 1979. For that reason ninety-five percent of the money used
to sponsor U.S. women's judo is supplied by the competitors themselves or gotten
through fund raising, and our potential sources of support are becomming rapidly
fewer. Therefor we feel that women's judo would benefit from the provisions of
S.2036 as would our effort to continue winning and achieve equal recognition with
other sports.

XIII OLYMPIC WINTER GAME5-1980
Lake Placid, N.Y., October 17, 1977.

RONALD MACKENZIE,
President.

23-084-78 18

Brooklyn, N.Y., November 2, 1977.
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I hope this statement will be a usefull inclusion in the Congressional Record.I am enclosing some material which may help you to become more familiarwith the hardships endured by women's judo in this country.
Respectfully,

RUSTY KANOKOGL
Coach, U.S.A.—A.A.U. Women's Judo Team.

AMATEUR ATHLETIC UNION

A HISTORY OF WOMEN'S JUDO IN THE U.S.
(by Rusty Kanokogi, Coach, USA—AAU Women's Judo Team)

The fact that the United States has only just had its fourth AAU National JudoChampionships for Women does not mean that women's judo is a newcomer tothe world of judo competition. There have been women judo competitors, primarilyfrom the east coast and the midwest lobbying for women's judo competition inthe U.S. for a long time, but several factors have been in their way. The mostimportant of those were the small number of women interested in competition atthat time and the negative attitude of society regarding contact sports for women.The pioneers of women's judo nonetheless continued to train in their own clubs,organized local competitions for women, and slowly built the foundation uponwhich national and international competition for women has been able to grow.Furthermore, the awareness that the Europeans were rapidly building a competi-tive network for their women judoka spurred many people here to support itsgrowth in this country.
The first AAU National Judo Championship for women, held in Phoenix,Arizona in 1974 was for me a breakthrough and also a new starting point forredoubled involvement on ever higher levels of women's judo. From the continuingefforts of many concerned individuals who are working hard to bring it up to thesame level of recognition as men's judo, culminating with its inclusion in theOlympics, hopefully by 1980.
Last year, on October 2 and 3 the Michigan State University Judo Club hostedthe First United States Women's International Open Judo Invitationals whichbrought international competition for women to the U.S. Over one hundredcompetitors from the U.S. and Canada attended the individual, team, and katacompetitions. The team champion was the United States, the members of theUSA Team being Linda Richardson of Wisconsin Diane Peirce of Minnesota,Lisa Hahn of New York, Delores Brodie of California, Karen Smith of Ohio,Heidi Bauersachs of New York, and Margaret Castro of New York, with myselfas coach.
There has been U.S. participation in the British Open Judo Championships forWomen for several years now, but last year an official USA-AAU Team wasselected and sent to represent us. The team was composed of Lynne Lewis ofMassachusetts, Diane Pierce of Minnesota, Delores Brodie of California

' 
FrancesWatkins of New York, and Maureen Braziel of New York. I was selected as coachand Elizabeth Lee as manager.

In all there were 154 competitors from 14 countries at the 1976 British Open.Lynne Lewis won a silver medal in the 52 kgs. division, Diane Pierce won abronze in the 56 kgs. division, and Maureen Braziel won the silver in over 72 kgs.and the gold medal in the Open division, being the first non-Briton ever to do so.Also from the U.S. Tammy Hostetler won a silver in 48 kgs., Linda Richardsonwon the gold in 52 kgs., Vicki Daniels won a bronze in 52 kgs.
' 

Bonnie Korte wonthe silver in 66 kgs., Amy Kublin won a bronze in 72 kgs., and Darleen Jones wona bronze in the over 72 kgs. division. These results gave the U.S. first place nationstatus and showed what our women are capable of.
This year's official team is composed of the eight 1977 AAU National goldmedalists. As chairwoman of the AAU Women's Judo Fund Raising CommitteeI have been managing an extensive fund raising campaign to try to pay the wayof this official team to England for this year's British Open as any of the fundsallocated to women's judo have already been spent for the First Women's PanAmerican Judo Union Championship. That competition was a great step forwardfor women's judo, especially in that combined with similar tournaments in Europeand Oceania it completed the prerequisites for holding women's world champion-ships. The countries which participated were Canada, Chile, Ecuador, Guyana,Panama, Puerto Rico, and the United States. The U.S. won all eight gold medals
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and 19 medals in all. The coach and manager were again myself and Elizabeth
Lee respectively.
For the first time in the history of women's judo there has been a recognized

world class competition as women's judo was included in the Tenth Maccabiah
Games in Israel this past July. This is an important factor in achieving Olympic
judo competition for women. As far as results are concerned, gold medals were
won for the U.S. by Lisa Hahn of New York and Susan Feingold of New Jersey,
and Nadine Winnick of New York won a bronze. I was again privileged to coach
this U.S. Team.
At the Second United States Women's Open Judo Championship the big story

was the entry of the Republic of China's Women's Judo Team. The Chinese team
did very well winning one each of Gold, Silver, and Bronze medals. Other inter-
national entries were from Canada and Israel.
We have in the U.S. at this time many of the finet international women com-

petitors with many more on their way up. It remains my privilege to coach them.
and I am certain that I will see many of them win medals in women's world cham-
pionships and the Olympics.
The media have been following the growth of women's judo and giving it an

increasing amount of coverage as it approaches World Championship and hope-
fully Olympic competition. In recent months Margaret Roach's syndicated col-
umn, originating in the Sunday New York Times Sports section, has twice brought
news of our accomplishments and problems to its eight million readers. Similar
coverage was given us in a nationally syndicated column by Candace Lyle Hogan
and both WomenSports and Sportswoman magazines have been publishing articles
about women's judo and the results of competitions.
Judo was represented at the WomenSports luncheon next to such sports greats

as Billie Jean King and Dorothy Hamill.
The movement to get women's judo into the 1980 Olympics is attracting much

attention, as is evidenced by a Newsweek Television Production filmstory about
it that has been shot and will be aired over national television shortly.
We are pleased that women's judo has been selected as one of the growth sports

at the Sporting Goods Manufacturer's Association's International Sporting Goods
Exposition as women's judo is indeed going places and the general public is sitting
up and taking notice.
For further information on women's judo or how you can get involved with it

please contact me, Rusty Kanokogi at 2126 East 17th Street, Brooklyn, N.Y.
11229, Telephone 339/0322.

[From the New York Times, Sunday, April 24, 1977]

JUDO CHAMPION SETS GOAL FOR CHANCE AT '80 OLYMPICS

(By Margaret Roach)

Maureen Braziel is the three-time national grand champion in the fifth largest
Amateur Athletic Union sport. If you care to venture a guess at which A.A.U.
sport, you have 22 choices. ranging from swimming to horseshoe pitching. Though
the 31-year-old Miss Braziel is a native and resident of Brooklyn, local readers
will probably be no more likely to guess correctly than readers in the Midwest.
It is at judo that she excels, a sport a novice fan cannot easily appreciate and
about which few people know more than a little.
"It gets to you sometimes," Miss Braziel says, reflecting on the innumerable

hours she has devoted to judo in the last 12 years. "But you don't regret it,
because it's worth it if you want something badly enough."
What Miss Braziel "wants badly enough' is a chance to compete at the Moscow

Olympics in 1980, a goal that appears within reach. Competitive women's judo
has begun to experience something of a heyday, considering it was illegal
(because it is a contact sport) not that long ago.

Judo, a form of bare-handed fighting between two persons, was introduced in
its modern form in Japan in 1882 by Jigaro Kano. Kano, a student of judo's
forerunner in the martial arts, jiujitsu, developed the new discipline complete
with. slogan:
"Maximum efficiency with minimum effort, for the mutual effort and welfare

of all."
The story goes that judo swept the Orient, and by the end of World War II

became popular in the United States. American servicemen had returned from
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Japan and Korea, bringing with them an enthusiasm for the discipline. Nationaltournaments for men have been held since 4953.
For women, the going was a lot slower. The societal aversion to women beingparticipants in contact sports prevailed until very recently. It was only four yearsago that the first national championship was held. (For 11 years, women havebeen permitted to perform in katas at the nationals. In katas, everything isprearranged and emphasis is on performing in a technically correct manner.But the shiai, or contest, remained off-limits.)
And it is likely that women would have been shut out of competition for a lotlonger if Rusty Kanokogi with all her energies had not intervened.Mrs. Kanokogi, also of Brooklyn, is one of only a half-dozen women to holdthe honor of fourth-degree black belt. She is the only woman ever to have beeninvited to practice with the masters in the men's dojo (practice hall) of theKodokan, judo's Mecca. At this Tokyo facility, Kano's disciples still teach.And she has certainly been responsible for the advancement of women's judo.She is coach, counselor and forebear. Mrs. Kanokogi (who is married to an accom-plished Japanese judo player) is currently pushing for Olympic status for thewomen's game. She is also engaged in a full-tilt fund-raising drive to financetravel to foreign competitions for American women.
Miss Braziel and Mrs. Kanokogi have known each other for 10 years, and theirstudent-coach relationship has grown into a deep friendship. They not onlypractice judo together, "but we play handball, or just talk about things," saysMiss Braziel.
"I really have confidence in Rusty," she says, "and as the pressures increase.you need somebody you have confidence in."
Apparently the feeling of confidence is mutual.
When Miss Braziel mentions hopefully that "I'm going to the Olympics." Mrs.Kanokogi interrupts.
"She says she's going to the Olympics. She is going to come home with the goldmedal from the Olympics," she says defiantly.

[From the New York Times, Sunday, July 10, 1977]

JUDO FOULUP NEARLY PUTS U.S. ON SHELF FOR GAMES

(By Margaret Roach)

The three female judo players who are representing the United States thisweek at the Maccabiah Games in Israel were each issued two patches, denotingtheir nationality, to be worn on their uniforms, But the players and their coachhad not been issued uniforms. Nor plane tickets. Nor international travel permits.Nor food and expense money. In fact, the four women had not been given anythingbut a run around from the United States Committee Sports for Israel, the organi-zation that, among other things, helps gather funds to support Jewish athletescompeting in the games.
And it was only by chance that the women learned Israel had welcomed women'sjudo for the 10th renewal of the games. No one from the Sports for Israel group,which had been informed by the organizers in Israel of the decision to includewomen's judo, had called either the United States Judo Federation or the Women'sJudo Association to inquire whether there were any female Jewish judo players inthe country who would like to compete. It seems that no one cared to take thetime.
The scenario went something like this: In early June, Rusty Kanokogi, the headof the women's judo group and one of the finest female judo competitors in theworld (she is a fourth-degree black belt), had an occasion to call the presidentof the International Judo Federation in London. She needed to discuss routinematters, such as budget, for the coming year.
He said he had spoken to the president of the International Olympic Com-mittee, Lord Killanin, two weeks earlier. To the surprise of the judo president,Killamn said that the Maccabiah Games could accommodate * * * ously beenno time for the women to and the Netherlands had said they would send femaleentries. But why wasn't the United States, which has many of the finest femalecompetitors, accepting the invitation?



273

SURPRISE, SURPRISE

"That was the first I had heard of it," Rusty said last week. "But I wanted
to find out why. Since it would take four nations to get a division in the games
for women

' 
we started by looking for Jewish female players from England and

the United States."
When an English team could not be fielded, Rusty did not give up. (She

rarely does, a characteristic that has earned her the designation of forebear
of women's judo.)
With the help of Mel Applembaum, president of the New York Judo Associ-

ation, Rusty set out "to hit the European nations and all the Pan American
Union." She piled up more than $300 in phone bills in the process, spending
about 36 hours straight on the phone.

Meanwhile, the Maccabiah organizers had assumed there was no interest in
women's judo this year, and that Israel two responses. So it has conceled the
division. And Sports for Israel was not interested in getting the decision changed.
With the help of the London judo office, Rusty got the Israelis to reinstate

women's jduo, and to accept it with only three nations—the Netherlands, the
United States, and Israel.
Rusty remembers the reaction she got from Sports for Israel when she called

to give them the "good news" of the reversal. 'They said, 'We are not going
to add additional athletes to the team at this time.' I was advised by friends to
get a lawyer and get a show-cause order and an injunction against the whole
team. When I suggested that, they said that all they wanted was a cable of
confirmation of the reversal from the Maccabiah organizers."
Rusty called Israel. The cable had already been sent. She rushed to get inter-

national travel permits for herself (as coach) and three women players. The
four showed up at the airport in time to depart with the men players. But they
were still not going.

FINALLY, AN O.K.

"The chairman of the judo committee for Sports for Israel said he needed
the cable, that he hadn't received it. I told him 'Here, here's a telephone credit
card, call the head of the Maccabiahs in Israel, he'll tell you it's O.K.' He wouldn't.
It got pretty loud, and finally he went somewhere with the credit card—which
I had borrowed—to make the call. He was gone about an hour, and finally
returned and said it was 0.K:"
What Rusty calls "O.K." is that she and the three women players each paid

$2,000 to travel to Israel to compete in the Maccabiah Games. (The men had
been supported by funds raised by Sports for Israel, but there had obviously
not been enough time to do fund raising.) Why?
"This represents the first step for women's judo on the path to getting ac-

cepted in the 1980 Olympics," Rusty says. "Now we have national finals for
women and there is the open in Britain each year. But to gain acceptance and
compete like the men do in the Olympics, we need international competitive
experience."

Short a total of $8,000 in expenses plus the price of four uniforms, Nadine
Winnick of Spring Valley, N.Y.; Lisa Hahn of Armonk, N.Y.; Susan Feingold
of Westfield, N.J.; and Rusty kanokogi are representing this country and their
sport in Israel. Oh—they are also short four dinners. Guess who wasn't invited
to the Sports for Israel dinner that night at the airport for the Maccabiah com-
petitors and coaches?
The four women will fly to Israel tomorrow, the rest of the United States

team having departed.

[From the St. Louis Post Dispatch, Aug. 12, 1977]

JUDO CHAMP THROWN BY IOC

(By Candace Lyle Hogan)

Rusty Kanokogi, 42 years old, is too old to be the judo champion she once was,
but she's still up for the game that organizations and governments play.
Rusty wants women's judo to be part of the 1980 Olympic Games, and she's

having to tackle the international sports establishment by herself to get that to
happen.



274

Rusty's accustomed to being a lone fighter. She and Sandi Cornelius, a full-
blooded American Indian from Wisconsin, were the best women judo experts
10 years ago. They were competitors, kut they had nobody to compete with.
Unlike men's judo, which has been an Olympic sport since 1964, women's judo
was not part of the Olympics then. It still isn't, even though there are now many
American judo women as good as Rusty once was.
In fact, they're so good that judo experts believe that American women would

be the ones to bring home the gold in any international contest. "If each of the
eight women now on the national team kept up her level of training, we could
clean up in ' 1980," says Rusty. Rusty makes that point when she campaigns
among men to get them to take women's judo seriously.
Rusty also argues that women's judo is more dramatic to watch than men's

judo. Men spend five minutes stalling for strategy and working for grip, says
Rusty, "but women bow in and go to town and play it like it's meant to be
played. American men think they weight lift with each other's bodies—all their
emphasis is on the waist up. But judo technique comes from the toes up, not
from the arms down, and women, like Japanese men, are strong from the toes
up—in the legs, behind and hips. Women's judo doesn't emphasize supreme
reservation like men's does, but rather agressiveness, daring agility and graceful
technique."
Women judo players also have world class competitive experience, which is

an official requirement to qualify a sport-for Olympic status. But so far none of
these arguments have impressed the International Olympic Committee (IOC).
In a meeting in Prague on June 17, the IOC voted down the women's proposal.
The IOC said its decision not to admit women's judo in 1980 is final. But final

doesn't impress Rusty anymore, and she keeps lobbying anyway. Rusty is the
AAU women's judo team national coach, and she tries not to "blow the athletes'
minds psychologically" by telling them too much about her troubles in getting
judo admitted. But she's not averse to pressing officials and the media about it.
"I don't mind getting the reputation of a bothersome person," says Rusty."This is a step by step process, and I'm willing to go through all the steps. I feel

there is some kind of force behind me." More compelling, it seems, is a force
within her.
Her best argument is the one she is too proud to mention to officials of the IOC.

Rusty knows what it's like to work all your life at a sport and then miss out on
the opportunity to test your fullest potential. It's already too late for Rusty,
but two sportswomen she knows still have one more chance to become Olympians.
One of the two for whom 1980 is the last and only chance is Maureen Braziel,

Rusty's best friend. Maureen is the No. 1 woman judo player in the world in herweight division. She won the British Open last year. It was the first time thatsold in the highly competitive open division has ever been taken away fromEngland.
Maureen has been training 12 years. She continues to train in the weightroom, on the track, in the gym, not knowing whether she'll have her Olympiechance or not. She-hopes that by the time the Olympics is officially within women'sgrasp, she'll be good enough to reach for it.
Maureen is 31 now. She'll be capable of winning in 1980, but maybe the synapseswon't fire as well come 1984. Athletic prime rarely follows one into the late 30s.The other Woman on the national team for whom 1980 is a last chance dream itDiane Pierce from Minnesota, also 31. Rusty calls Diane "one of the finesslightweight competitors I've ever seen."
It seems pretty heartless of the IOC to say no to women's judo. The officialrefusal in June could be the result of the IOC's characteristic conservatism. Butthen again

' 
maybe it's just the play of international politics.

Most of the countries that field national women's judo teams are non-Commu-nist. The Soviet Union frowns on women in contact sports, and might not want itsMoscow Olympics to offer a sport in which the Soviets would not even havean entry. For that reason and because of a feeling that the Games have becomeunwieldly, women's judo might not make the Olympics until 1984.
But 1984 is not soon enough for Maureen Braziel and Diane Pierce. So Rustypersists and looks for good omens. Last June Rusty had to go through all kindsof red tape to get her security card to the Maccabiah Games. But when the cardfinally came, it was worth it. The identification number on the card was 1-9-8-0,and that, to Rusty, spells d-e-s-t-i-n-y.
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Hon. TED STEVENS
Senate Committee on Commerce, Science, and Transportation U.S. Senate,
Washington, D.C.

AMATEUR FENCERS LEAGUE OF AMERICA, INC.,
Westfield, N.J., November 5, 1977.

DEAR SENATOR STEVENS: I am grateful for this opportunity to comment on
S. 2036, which is so vital to the future development of amateur sports in our
country.
My associates and I, who have represented fencing within the US Olympic

Committee over the past several years, participated fully in the laborious process of
restructuring the USOC to meet today's needs for an overall sports authority
and to implement most of the recommendations of the President's Commission on
Olympic Sports. Much time was expended during this process to accommodate
the important concerns of all constituencies: athletes, independent sports govern-
ing bodies, umbrella organizations, school associations, etc. I am convinced that
the Constitution adopted by the USOC in April 1977 represents the most practical
solution to today's needs. I would urge that this document be the guide to the
details of the legislation where details are needed, so the same difficult issues we
resolved don't have to be worked on anew. I would urge even further that wherever
the legislation does not actually need to go into detail that this be left to the USOC
Constitution, which can much more easily be amended as conditions require.
There is one issue in the legislation that is vital to governing bodies such as the

AFLA. The President's Commission proposed restrictions on service as an officer
or director of a governing body. I can readily see the need for preventing a small
group from dominating the administration of a sport; the provision of an easy
method to change officers and directors is essential. However, to limit the number
of years that they may serve is to limit the availability of one of the vital resources
of any sports governing body. To use the example of the AFLA, we have 6 national
officers and a Board of Directors over 100 strong. The directors represent divisions
which follow state or major city lines. In many areas we have just a few administra-
tors who have kept fencing alive for many years. If the proposed limit on service
is included in the legislation, we might be left without effective leadership in some
areas. As long as leaders must stand for re-election frequently, I see no reason to•
arbitrarily limit their service.

There is another issue of overwhelming concern to fencing and I'm sure to many
other sports as well. I don't know if it belongs within S. 2036 but it certainly falls
within the scope of your committee; the issue is air fare. In 1978 the AFLA will
receive unprecedented financial support from the USOC for its development
projects. Yet most of the money will go towards air fare for domestic and overseas
travel of athletes coaches, etc. and it will still leave a sizable burden to be borne
by the individuals involved. If there was a cooperative effort by the various air-
lines and enabling legislation to permit special rates for participants in official
projects of sports governing bodies, we could solve the biggest handicap we have to
accelerating the development of our sport. In fencing in particular, the major
international competition is in Europe. In order for us to develop as international
competitors we must travel to Europe regularly. In addition, even within our own
country, we must cope with travel distances comparable to the movement among
countries within Europe. Although we obviously can't change geography, can't we
reduce the enormous costs of all this essential travel?

Let me close by stating that the attention being paid to the problems of amateur
sports and the likelihood that effective legislation will soon be a reality is a great
source of hope and encouragement to those of us who have worked within this field
as volunteers for many years. Whatever the final details in the bill, I'm confident,
that it will result in a new era of amateur sports progress in our country.

Sincerely,
IRWIN F. BERNSTEIN,

President.

AMATEUR ATHLETIC UNION,
Indianapolis, Ind., November 7, 1977.

Hon. TED STEVENS,
U.S. Senator, State of Alaska,
Russell Building, Washington, D.C.
DEAR SENATOR STEVENS: I am making reference to your recent letter concerning

S. 2036 in which you asked for my comments to be furnished to you not later than
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November 10, 1977. The compressed timeframe certainly limits complete com-
prehensive study and comments, but I am highlighting my principal thoughts
below. I am in complete agreement with the current USOC constitution.
There is one basic question before I get to the specifics. As I read the proposed

bill, the intent is to give whatever organization evolves from the present U.S.
Olympic Committee the authority to coordinate all amateur sports, not only sports
that are a part of the Pan American/Olympic Games. This appears to be a devia-
tion which is unwarranted and would place the burden on the new USOC to be
responsible for more than is necessary, particularly since I feel that the intent of all
proposed bills was; (1) to enhance our Olympic Team efforts and, (2) to protect
the rights of the athletes who wish to become members of Pan American or Olympic
Teams.
I refer to page 4, line 23. The word "direct" in line 23 seems to be out of context

with later provisions of the bill. It appears that by adding after the word "direct"
the term "through the approved National Governing Bodies" would be more in
line with further provisions of the bill.
On page 6, line 9, the term "coordinating authority for amateur sports" seems

too ambiguous and the authority should be limited to only Pan American and
Olympic-type sports. In addition, it appears that the Junior Olympic Program for
which the present USOC has no responsibility would also have to become an
important part of the new organization's authority.

Again, on page 6, line 15, the word "select" seems to be out of context with later
provisions of the bill. The selection of the teams must be by the National Govern-
ing Bodies in accordance with rules of the particular International Sports Federa-
tion. It might be advantageous to delete the word "select" and add the words
"approve the selection of the National Governing Bodies" to further define
responsibilities.
On page 9, line 18, between the words "the" and "standards" insert the word

"eligibility" in accordance with the International Sports Federation and Interna-
tional Olympic Committee regulations.
On page 11, lines 16 and 17, after the word "organization" in line 17 it appears

that this recognition should only be for sports which compete in the Pan American
and Olympic Games.
On page 13, line 15, "and is autonomous in the administration of the sports"

should be added after the word "sought" and should be made a part of the qualifi-
cation requirements. On line 22 of page 13, the same individuals shown in line 17
should also be shown in line 22.
On page 17, lines 7 through 10, the amateur sports organization "must be a

member or affiliated to the National Governing Body". This should be added as a
separate paragraph.
On page 19, add to line 13, "and to conduct international amateur competitions

in the United States of America in accordance with the rules of the International
Sports Federation".
Senator Stevens, I certainly appreciate the opportunity to comment on Proposed

Bill S. 2036. I know the tremendous effort which has gone into the proposed bill
through personal study of the report previously issued by the Presidential Com-
mission on Olympic sports.
I am sincerely hopeful that as a result of the proposed bill, amateur sports in the

United States will take a great step forward and that all of us will have one
common cause and that is to furnish the best possible representation in interna-tional competitions that this great country of ours is capable of.
I have attached additional copies for the Honorable Mr. Culver and Mr. Stone.

Respectfully yours,

Mr. TED STEVENS,
U.S. Senate,
Washington, D.C.
DEAR MR. STEVENS: Thank you for your letter of November 2, 1977 whichjust arrived. I hope that my reply will reach you on or before the deadline ofNovember 10th.

ROBERT J. SURKEIN, Chairman.

UNITED STATES BASEBALL FEDERATION, INC.,
November 7, 1977.
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The United States Baseball Federation supports, in full, the Statement of
Mr. Robert J. Kane, President of the United States Olympic Committee before
the Senate Commerce Committee, October 18, 1977. We thoroughly agree with
his recommendations concerning Senate Bill 2036.

Your, and your associates', interest in amateur sports in the United States is
most appreciated and I hope that Bill 2036 will be adopted as amended by
Mr. Kane's recommendations.

Respectfully,

Senator TED STEVENS,
Assistant Majority Leader,
U.S. Senate, Washington, D.C.
DEAR SENATOR STEVENS: Our Confederation was honored to receive your

letter dated November 2, 1977, offering us the opportunity to introduce our
organization's views into the hearing record for S. 2036, the "Amateur Sports
Act of 1977." For the record, allow me to give you brief background information
on our Confederation's structure. The United States Amateur Confederation of
Roller Skating annually registers 25,000 amateur athletes in three disciplines of
roller skating; figure skating, speed skating and hockey. These individual mem-
berships flow from 695 clubs located in approximately 45 of the 50 states.
USAC—RS grew out of a merger on September 6, 1971, of two national amateur
roller skating organizations, the United States Federation of Amateur Roller
Skating and the United States Amateur Roller Skating Association. Both groups
were previously afforded recognition by our international, as well as both being
allied members of the Amateur Athletic Union. At the urging of the international
federation and with the cooperation of the AAU, a merger was effected that
united roller skating toward a common goal for Pan American and Olympic
participation. In 1975 we achieved Pan American recognition and will participate
for the first time in the 1979 Puerto Rican Games. Our sport still aspires for the
Olympic Games, and we are doing all in our power to cooperate with National
and International Sports' Organizations toward this goal.
As a Class A Member of the United States Olympic Committee, the Roller

Skating Confederation has followed with keen interest the reports filed by the
President's Commission on Olympic Sports. Our Board Chairman, Mrs. Marie
Walker, who is a member of the Executive Committee of the USOC, has partici-
pated in the drafting of the USOC's compliance to the guidelines recommended
by the final report of the President's Commission. We endorse the changes to•
the USOC Constitution and have modified our own Constitution to put it in
direct compliance with the USOC's membership criteria for National Governing
Bodies.
Our Confederation was afforded a copy of the statements made by USOC

President Robert J. Kane before the Committee on October 14, 1977. The position
of the Roller Skating Confederation is essentially in agreement with the Olympic
Committee viewpoint as expressed in that testimony; and we, likewise, support the
fundamental concepts of athletes' rights and enhancement of the United State's
position in International sports competition, espoused by Senate Bill 2036.
We would like to reinforce Mr. Kane's concern over one phase of the Senate Bill,

which we found to be in need of greater definition as to the responsibilities of
National Governing Bodies. USAC-RS is in compliance with all specifications for
gaining recognition as a National Governing Body, under Section 202 of this title.
There is no question that our Confederation is the most representative and capable
organization to carry out the purposes of your Bill; and, in fact, have a grass
roots competitive program that encompasses five-year-olds to those well past
middle age. As pointed out by USOC President Kane, "The 'creation' of strong
National Governing Bodies which are truly 'national' and 'governing' with a
clear definition of their jurisdiction and that of any other organization, together
with the provision of safety valves against alleged abuses of power by organiza-
tions having any kind of jurisdiction over amateur athletics," becomes the es-
sential ingredient to sports progress and compliance with the spirit of your Bill.
USAC-RS has had some on-going difficulties with how to handle regional splinter

groups in compliance with an athlete's right to unrestricted competition. USAC

WILLIAM P. FEHRING.

UNITED STATES AMATEUR
CONFEDERATION OF ROLLER SKATING,

Lincoln, Nebr., November 8, 1977.
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'dissidents who, for a variety of mostly personal reasons, have elected to form their
own "national organization," set up their own "national championships" and
attempt to undermine and disrupt USAC-RS. They bill their largely local contest
rather grandiosely as a "national championship," and their organizations as na-
tional, when, at best, they are essentially confined to three or four states. The
most recent creation of a new national roller skating association was made by a
former national championship speed skater, who was suspended from our 1978
National Championships after making obscene remarks and gestures in public
to meet officials during the performance of their duties in a contest in which he
was competing.
We feel that greater definition of the rights of athletes to compete in such

organizations is essential to developing a National Governing Body with the
capability of moving its sport in the direction of the Olympic Games. Self-ap-
pointed amateur groups who do not contribute to the advancement of the sport
and who have no standing with the normally accepted sports group, both inter-
nationally and in this country, should not be allowed to interfere with the aspira-
tions of the majority in the name of individual "rights."
We support USOC President Kane's statement that "The USOC firmly believes

that for any sports organization to receive a sanction to hold international amateur
athletic competition in the United States that a revision of 204(d) would include
a provision that such an organization Would have to hold membership in the Group
A N GB members, or be affilated with the Group A member." Furthermore, we
believe that qualifications should be set for an amateur organization to meet in
order for it to qualify as a National Organization, so that such misrepresentation
not be given greater stature than they deserve through the desire of an organiza-
tion such as ours, to comply with the code and spirit, the USOC and Senate Bill
S. 2036.

Thank you for the opportunity to express these opinions of our Confederation.
Sincerely,

GEORGE PICKARD, Secretary.

UNITED STATES OLYMPIC COMMITTEE,
New York, N.Y., November 8, 1977.

1-10n. TED STEVENS,
U.S. Senate, Russell Building, Washington, D.C.
DEAR SENATOR STEVENS. The subject of my discussion is the recently introduced

'Senate Bill S. 2036, The Amateur Sports Act of 1977, in which you, your colleagues
and your staff did a monumental job, particularly Title III—Athlete's Rights to
Participate.

It seems that history repeats itself—freeing the slaves, letting women have vote,.giving amateur atheletes the right to freely compete indicate milestones in this'
great country's history.

There is no doubt that the type of legislation introduced in S. 2036 is not only
-timely but an absolute must to amateur athletes in the United States. The unity
that S. 2036 provides is essential to the existance of amateur sports under the
present democratic structure. A unified amateur sport effort in the United States
is desperately needed to provide leadership and a mechanism to all sports to
function effectively.

It is clear that disputes between various amateur sport organizations effect
only the athletes in every level of competition. It is also clear that one of theUnited States' most powerfull amateur athletic organization, the NCAA, hiding
behind appealing educational slogans, is a breeding ground for professional
athletics, a part of the U.S. entertainment industry.
For an amateur athlete to represent the United States and compete under hercolors is a right and an honor, and being such must be protected by public law. Itis an honor which many of us strive for but few can achieve, and must be recog-nized as the highest level an amateur athlete can reach.
In behalf of my sport, canoeing, I fully support S. 2036, The Amateur SportAct of 1977, particularly the A.A.C.'s version of the Athlete's Bill of Rights, andsincerely hope that this piece of legislation will be acted upon in such a mannerthat all amateur athletes will benefit from it in years to come.
Yours in sport,

ANDY TORO,
Member, Executive Board.
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Senator TED STEVENS,
Senate Office Building,
Washington, D.C.
DEAR SENATOR STEVENS: I am writing you in regards to Bill S-2036—the

Amateur Sports Act of 1977.
As a parent whose daughter has been caught in the maze of rules and regulations

set forth by school districts and high school athletic associations, I fully support
.any action Congress can take regarding the amateur athletes right to participate
in amateur competition without arbitrary controls and to eliminate disputes
among sports organizations.
•Attached is a letter exemplifying what I consider is an arbitrary rule controlling

•an athlete. It was in answer to my efforts to help my daughter joint her school
swim team last winter. Because of the Michigan High School Athletic Association
rule which prohibits "dual participation" in interscholastics and A.A.U. compe-
tition, my daughter had to chose between the school team and the A.A.U. team
she swims with. Even though there is no confliction between high school and
A.A.U. competition (high school events take place during the week while A.A.U.
-events are generally on weekends) the Michigan High School Athletic Association
has seen fit to bar any form of dual participation whether it be an A.A.U. team,
church team, neighborhood team or whatever. It is this type of rule that serves
no purpose except to throttle amateur sports in this country that Congress must
come to grips with. No such rule exists regarding dual participation in high school
and city band or orchestra and no such rule exists regarding dual participation in
high school and city debate teams. Indeed, this type of rule appears directed only
at the amateur athlete. Needless to say, the Michigan High School Athletic
Association rule book (as I am sure are the rule books of athletic associations in
.other states) is filled with such pointless rules.

I am forwarding copies of this letter to Senators Robert Griffin and Donald
Riegle in the sincere hope they will lend their support to your regarding this bill.

If possible, I would like my letter to become a statement of record on Bill
S-2036. I also wish to thank you and Senators John Culver and Richard Stone
for your efforts to bring some order out of the chaos that currently surrounds the
United States Amateur Athletic program.

Sincerely,

Enclosure.

Mr. and MTS. RONALD FINNEY,
Westland, Mich.
DEAR MR. AND MRS. FINNEY: Subsequent to our meeting last night, I have

reviewed the many ramifications of your concern regarding you daughter's par-
ticipation in the Stevenson swimming program. Article I which is the Preface of the
Wayne-Westland Community Schools Junior High Athletics Rules and Regula-
tions contains the following paragraph:
"The intent of this document is to provide orderly procedures for the imple-

mentation of interscholastic athletics for our junior high athletics. Further, it is
the intention of the Board of Education to provide equal opportunities for all

students."
With this as a background to establish the need for rules and regulations, Sec-

tion 6 under Article II, General Rules, reads as follows:
"The cut-off date after which students may no longer be considered for the

participation in a sport is the second scheduled contest in that sport (including
scheduled byes)."
You have decided to withdraw your daughter from the first two weeks of swim-

ming competition which had four scheduled meets (including the bye) and amounts
to two-fifths (2/5) of the competition season. Your reason for this action was to
comply with the Michigan High School Athletic Association rule which prchibits
dual participation (at the same time) in interscholastics and A.A.U. competition.
Because the A.A.U. program will be completed by Monday, March 14, 1977, the
beginning of the third week of swimming competition, you have requested that a
waiver be granted so that Section 6 of Article II, General Rules of the Wayne-
Westland Junior High Athletics Rules and Regulations, as cited above, would
not apply.

WESTLAND, MICH., November 9, 1977.

RONALD D. FINNEY.

WAYNE-WESTLAND COMMUNITY SCHOOLS,
Wayne, Mich., March 9, 1977.
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The purpose of our junior high athletic program is to offer a wide range of op-portunities and competition while keeping the program compatible with thestudents total junior high school learning experience. Most of our athletes are notstarters so the sport serves as a learningrexperience for all students. Sacrifice, par-ticipation and fair play are just as important as winning, perhaps more so. Allow-ing your daughter to begin her interscholastic competition season next weekwould mean that some other swimmer who has competed for Stevenson thesefirst two weeks would be "bumped." This is not fair play as it places the emphasison winning rather than participation.
Because you elected to withdraw your daughter from competition for Stevensonthese first two weeks of the season, I must deny your request for a waiver or achange in our school district rules. In other similar situations throughout thedistrict, a student who preferred A.A.U. competition has been allowed to serveas a manager of that sport at school and thus, have the practice time and developa "team relationship" which our interscholastic program provides. Hopefully,some arrangement like this can be made with Mr. Higgins, the coach.Sincerely,

Hon. TED STEVENS,
U.S. Senate,
Washington, D.C.
DEAR SENATOR STEVENS: Thank you for allowing US additional time in orderfor our Association to submit a written statement regarding S. 2036, the "AmateurSports Act of 1977".
For the most part the Amateur Softball Association (ASA) is opposed to theconcept of government involvement in amateur sports. We realize that the typeof involvement as proposed by S. 2036 is not the same type of involvement asin certain other countries but in essence it is still the involvement of the govern-ment in heretofore areas that was traditionally the responsibility and concernof the private sector.
While there was documentation and testimony that some amateur sportsorganizations were not operating in the interest of some athletes this does notmean that all amateur sport organizations were lacking in interest and concernfor the athletes.
The general statement in the Congressional Record of August 5, 1977, that thePresident's Commission "identified problems and weaknesses within that system"and that the "Commission found that the current structure of amateur sportswas fragmented, Ill-defined, and nondirected", is an affront to a large number ofamateur sports-organizations who have worked hard and long in the interest ofamateur sports and those that participate in amateur sports.We realize the hour is late regarding the proposed legislation however in fairnessto a large number of amateur sports organizations it should be noted and madea matter of record that the reason for legislation and government involvementwas not because of a large number of organizations were doing a bad job inadministering amateur sports but, more because several organizations were notable to resolve their problems thus affecting in a few instances the eligibility orperformances of some athletes.
The result of this could be an overdone on the part of the government andwhile it may result in some abuses being curtailed the end result will be whatmost people in this country do not want, is the government becoming moreinvolved in areas they should become less involved.What will be created by S. 2036 are more laws that will only be understoodby the legal profession and which eventually will involve the courts who alreadyare too involved and overburdened in this spectrum of American life.It is furthered acknowledged that considerable time, work and effort has gonein to the consideration and preparation of this legislation by many well meaningand sincere people and their efforts are not to be underscored.We do appreciate the extension of time to provide a statement reflecting theviews of our Association.
Kind regards.

Sincerely,

Dr. TIMOTHY J. DYER, Superintendent.

AMATEUR SOFTBALL ASSOCIATION,
Oklahoma City, Okla., November 23, 1977.

D. E. PORTER, Executive Director.

41,
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Hon. TED STEVENS,
U.S. Senate, Washington, D.C.
DEAR SENATOR: We understand that at recent hearings Chaired by you of the

Senate Commerce Committee, you expressed a desire to receive suggested amend-
ments from interested parties so that a revised draft of the Amateur Sports Act of
1977 could be prepared in December.

While it is not clear that tennis was intended to be covered by the proposed Act,
the United States Tennis Association believes the uncertainty should be removed
and respectfully requests that tennis be specifically excluded from the Act.
The proposed Act has a fourfold purpose: (1) Coordination of amateur athletic

activity in the United States, (2) provision for the resolution of jurisdictional
disputes, (3) creation of rights of athletes, and (4) Federal subsidy for the U.S.
Olympic team. The game of tennis, both as an individual participant sport for all
ages and levels of athletic ability and as the world's most international game, is
clearly not in need of Federal intervention.
The President's Commission on Olympic Sports recently analyzed 30 sports and

issued its report in January, 1977. Tennis was not included among the sports
analyzed. It should not be included in the proposed Act.
We submit the following reasons for this conclusion:
Tennis, without Federal intervention or Olympic involvement, is enjoying an

unprecedental boom as a participant and spectator sport in this country.
Amateur and professional tennis players probably enjoy a freedom of choice and

opportunity greater than that available to athletes in other sports.
The jurisdictional disputes which have plagued some amateur athletics do not

carry over to tennis to any significant degree.
Artificial distinctions between amateur and professionals were largely removed

from tennis in 1968.
While strictly amateur tournaments are still encouraged, they are primarily

limited to age groups of 18 years and under and to inter-scholastic events.
Unlike the Olympic movement which concentrates on younger athletes, the

USTA actively promotes tennis for virtually all age groups. Among the over
3,000 tournaments sanctioned annually by the USTA are separate events and Na-
tional Championships for 12, 14, 16, 18, 35, 45, 55, 60, 65, 75 and 80 year olds.
At the international level, tennis is now included in the Pan American games but

not the Olympics. Even if tennis should, as proposed by some, be included in the
Olympic games, the Olympics would be but a small part of the international aspect
of American tennis. The USTA on an annual basis is directly involved with the
following international matches: Davis Cup, Federation Cup, Wightman Cup,
Dubler Cup, Stevens Cup, Bell Cup, BP Cup and others. Historically, the success
of American teams in these competitions has been outstanding. While the U.S.
has not won the Davis Cup in five years, it won the Cup in each the five years
prior to 1973. In 1977 American teams won the Federation, Wightman, Dubler,
Stevens, Bell and BP Cups. In 1977 American junior players won the following
international tennis tournaments: Orange Bowl, Banana Bowl, French Junior,
Junior Wimbledon, Junior U.S. Open and the Stockholm Junior Open.
The proposed Act would provide Federal funding for amateur sports through

the Secretary of Commerce. It would undoubtedly follow that an addition to the
Federal bureaucracy would be created. Ultimately, for every one dollar received
there would probably be two dollars of bureaucratic override and administrative
expense at the government level and at the compliance level of the private sector.
Tennis does not seek or need such funding.
An additional drawback to the proposed Act is that American tennis might be-

come further emeshed in the politics and problems of the U.S. Olympic Committee
and the Olympic Games. The fact that the 1980 Olympics are to be held in Moscow
gives us little comfort. The fear has been expressed that politics will become in-
creasingly the dominant consideration of the Olympics and that individual rights
and abilities will be subservient to nationalistic goals. The Olympics continue to
perpetuate discrimination between so-called amateur and professional athletes,
often to the disadvantage of American teams.
The USTA does not wish to suggest that the Olympics are not deserving of

Federal subsidy, but the USTA can and does say that tennis in the United States
does not need to be included within the scope of the Amateur Sports Act of 1977.
The thirty-five million Americans who play and enjoy tennis do so without gov-
ernment involvement. International tennis competition should not and need not be
added to the burdens already shouldered by the American taxpayer.

UNITED STATES TENNIS ASSOCIATION, INC.,
New York, N.Y., November 25, 1977.
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Copies of this letter are being delivered to the Senate Committee on Commerce,.
Science and Transportation for the convenience of its members and staff.

Respectfully submitted.
W. E. HESTER, Jr., President.

STOCKTON, CALIF, November 26, 1977.
DEAR Senator STEVENS, I recently spent a week at the Olympic Training and

Development Center at Olympic Village, California. It is my understanding
that you played a major part in getting this camp started and I want to thank
you. I also would like to tell you how much I benefited from the experience.
When the opportunity to go to this camp was opened to me I was just ecstatic.

The camp gave me a chance to run when and where I felt like it and to experience
a whole new surge of love and determination for my running. It has always been
one of my dreams to represent the U.S. in the Olympic games, and I feel this
camp is a step in the right direction.
The testing at the camp helped to show me where my weaknesses were, and

so in what areas to improve. One of my tests showed that my right leg is stronger
than my left, so I was shown some exercises to help even the strength levels out.
I also learned a lot from the lectures we heard, such as; how to care for and pre-
vent injuries, how to relax before knd during a race and how to stretch-out before
and after running. I thought all these things were great, before no one had really
bothered to do and show all these things to us. It was super fantastic!
The camp was neat, and unique, in the fact that I was able to learn some new

work outs and techniques from my fellow runners and other coaches. The tension
of that campetitive feeling that 'training secrets" might be given away was
not present, and so a learning atmosphere was present and it was very open.
I hope in the future that I and other athletes will be able to return to this.camp for more weeks of training. I think the camp is a wonderful idea and praythat it gets favorable passage in Congress. I think all American athletes deserve-the chance I was given. It is a marvelous feeling to know that there is a placeto go to help a person obtain a dream.
Thank you for your interest and support,

Sincerely,
KARIN PASCOE, (long distance runner).

HON. TED STEVENS,
U.S. Senate, Russell Senate Office Building,
Washington, D.C.
DEAR SENATOR STEVENS: On behalf of the Fairfax County Soccer Association,by resolution of its Executive Committee, we wish to add our strong endorsementand approval of your bill S. 2036 aimed at providing some coherence to theadministration of amateur sports in America.
The FCSA, through its member clubs, represents the concerns of some 20,000*youth soccer players and their parents in Northern Virginia and in Montgomeryand Prince Georges County, Maryland. Soccer is a sport expanding enormouslyin this country * * * recent estimates of more than 600,000 youth players maybe conservative * * * but one which also suffers from the constraints of multipleand conflicting jurisdictions addressed in S. 2036.
We realize that hearings have been held on S. 2036, however, we would behappy to provide our views on the substance of the bill as well as the soccerscenario as seen from one of the premier youth leagues in the country (two nationalchampions in the past two years).
Any additional assistance we can provide to help move the bill along and to-develop counterpart consideration in the House will be enthusiastically provided_Please let us know how we can help.

Sincerely,

FAIRFAX COUNTY SOCCER ASSOCIATION,
Fairfax, Va., December 1, 1977.

T. R. DONNELLY, JR.,
Chairman of the Board..

•
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UNITED STATES WOMEN'S INTERNATIONAL RIFLE ORGANIZATION,
Mesa, Ariz., December 20, 1977.

Senator TED STEVENS,
Russell Senate Office Building,
Washington, D.C.
DEAR SENATOR STEVENS: This letter concerns bill S. 2036, the "Amateur

Sports Act of 1977".
On behalf of our 200 USWIRO members, men

' 
women and junior international

rifle shooters, who are governed by the National Rifle Association as N GB for the
shooting sports, I am writing to ask that you keep S. 2036 a strong bill concerning.
the rights of athletes. The need for strong, responsible legislation is necessary
because N GB's are not showing good faith with regard to the representation of:
athletes.

Therefore, USWIRO completely endorses the presentation of Edward Williams,.
chairman of the Athlete's Advisory Council. We hope the revised S. 2036 will
contain changes endorsed by AAC.
I now wish to address Title II, Sec. 203, paragraph (5). We would prefer to see,

the word "and" to "or" in the first and last sentence which reads, "its Board of:
Directors, executive committee, or (insert and) other governing body (bodies) ,
will at all times . . ." This would bring the N GB's in line with what USOC is
doing in that the Board as well as all governing committees include 20% athlete.
representation.

Also, the N GB are trying to circumvent this requirement by interpreting
"actively engaged in amateur athletic competition" as anyone who attempts the
sport, rather than world class athletes which was the intent of PCOS and the
revised USOC Constitution. The key here

' 
is not so much definition of athlete,.

which was proven difficult, but ELECTION B Y ATHLETES. I suggest, therefore,
that you include at the end of paragraph (5), the statement from PCOS National'
Governing Body Criterion No. 5—"These representatives must be elected by
active amateur athletes who are representative of the full range of athlete interests. 
inthat sport."
My sister, Margaret Murdock, (Silver Medalist, 1976 Olympic Games), spoke.

with Mr. Gary Johansen, on her -recent trip to Washington, D.C. The National
Rifle Association held a Nominating Committee meeting in November for the
purpose of nominating persons for election to the NRA Board of Directors. The
Committee did not address the USOC Constitution requirement that N GB's
"be governed by a board . . . whose voting membership on a current basis is
composed of at least- 20% of _individuals who are actively engaged in amateur-
athletic competition . . . It is our understanding from a telephone conversation
from our AAC representative John Satterwhite to President Lloyd Mustin, that
NRA lawyers are researching an interpretation of athlete to mean anyone in
NRA who has fired a shot. Because NRA is a widely diversified organization,
rather than an N GB whose only responsibility is to an Olympic sport, we have a.
greater problem. Conversations with other world class athletes, however indicate
that a number of N GB's are trying to circumvent this requirement. Election of
athlete representation by athletes would solve this key requirement.
Under separate cover, Margaret Murdock will send a list of NRA Board of

Director Nominees. Only two, Bill McMillian and Lucy Chambliss meet the
requirement of international athlete. Ms. Murdock has been nominated by
member petition. I am also attempting to get a written statement from NRA
President Muslin regarding the fulfillment of the 20% requirement. When
obtained, this will be forwarded to you and to AAC.
Through close contact with AAC, I know you to be a great friend of athletes.

We are in need of a strong S. 2036 if the work of the President's Commission on
Olympic Sports, on which we all worked so diligently, is to bear fruit. Please give
every consideration to athlete representation being elected by athletes! Thank
you.

Sincerely,
MARIE ALKIRE, Executive Director.
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Senator TED STEVENS,
Russell Senate Office Building,
Washington, D.C.
DEAR SENATOR STEVENS: The Field Hockey Association of America is in agree-

ment with both the terms and principals of S. 2036. We hope the Congress will take
prompt and affirmative action by enacting this much needed legislation into law.

ALLAN WOODS, Secretary.

[TELEGRAM]

FIELD HOCKEY ASSOCIATION OF AMERICA,
Rowayton, Conn., November 10, 1977.
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December 7, 1977

The Honorable Warren G. Magnuson

United States Senate
127 Russell Senate Office Building

Washington, D.C. 20510

Dear Senator Magnuson:

At the recent hearings of the Senate Committee

on Commerce, Science and Transportation on S.2036,

the National Collegiate Athletic Association (NCAA)

was requested to submit, for inclusion in the record,

written answers to several questions raised by

Senators Cannon, Stone and Stevens. In particular,

the NCAA was asked to:

(1) provide a detailed explanation of NCAA

fact finding and investigative methods;

(2) provide an explanation of NCAA actions

taken against the University of Minnesota,

and referred to in a letter dated October

11, 1977 from Hubert H. Humphrey to Warren

C. Magnuson; and

(3) provide some guidance on the manner in which

NCAA "balances the equities" between providing

rules and procedures reasonable for institu-

tions, and rules and procedures reasonable

for athletes.1/

I am writing, on behalf of NCAA, to provide the

information requested.

1/ In this context, NCAA also offered to submit to the

Committee a summary of court cases holding that the NCAA

procedures are fair both with respect to athletes and

to institutions.

23-084 0 78 — 19
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I. Fact Finding and Investigative Procedures of the NCAA 

The basic policies and procedures governing the NCAA's
enforcement program are set forth in two documents: (1) the
"Official Procedure Governing the NCAA Enforcement Program"
("Official Procedure"), which was adopted by the NCAA Council
and Convention in 1973, and which has been published as part
of the NCAA Manual since that time; and (2) the "Established
Operating Policies and Procedures of the NCAA Committee on
Infractions" ("Established Policies"), a consolidated state-
ment of the Committee on Infractions' present operating
procedures to be published in the NCAA Manual. Copies of
these documents are enclosed as Appendices A and B to this
letter. In addition, we are enclosing for your information
a sample enforcement case study ("Sample Case") prepared by
the NCAA for its 1977 Media Seminar (Appendix C). This
study contains a sample of each document sent by the NCAA to
an institution involved in an infractions case. Also included
(Appendix D) is an article which appeared in the November
15, 1977, NCAA NEWS which describes how an infractions case
is processed.

Since these documents describe the NCAA enforcement
procedures in considerable detail, this statement simply
summarizes those procedures, referring where appropriate to
specific portions of the enclosed documents.

The NCAA is a voluntary Association of four-year
colleges and universities. Among the basic purposes of the
NCAA are initiating and stimulating intercollegiate athletic
programs for student-athletes and encouraging its members to
adopt eligibility rules to promote satisfactory standards of
scholarship, sportsmanship, and amateurism. Since the
NCAA's members are educational institutions, it is important
to achieve these purposes while maintaining collegiate
athletic programs as an integral part of the educational
process, insuring that student-athletes are an integral part
of the student body.

Because the NCAA is a voluntary Association of member
institutions which adopt their own regulations, the primary
responsibility to enforce these regulations rests with the
institutions themselves. The members have agreed to administer
their programs in „accordance with NCAA rules [NCAA Constitution
4-2-(a)] and to uphold the principal of institutional control
of intercollegiate sports [NCAA Constitution 2-1-(b)].
Experience has shown that the vast majority of NCAA members
abide by this legislation.

In part because of the constant pressure at NCAA
member institutions to maintain winning programs, a national
enforcement program has been adopted by the membership
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to control those institutions attempting to obtain a competi-
tive advantage over their sister institutions through
violations of the Association's regulations. Obviously,
without this enforcement program, only those institutions
able and willing to abide by the established rules of the

membership would be controlled by those rules. Under such

conditions each member institution would find itself in a
position to determine for itself whether it wished to comply
with the regulations. If that were the case, the balancing

influence of regulations applied on a national basis would
be lost, mistrust would likely prevail, and the regulations

which were adopted to apply to the membership in general
would be meaningless.

Time and again, the NCAA membership has made it clear

that it supports a national enforcement program and strong
sanctions against member institutions which fail to adhere
to NCAA regulations. For example, during the NCAA's January
1974 annual Convention, the membership voted to double its

yearly dues for the express purpose of funding an increased

enforcement staff.

With this information in mind, I will review the basic
procedures which NCAA follows in processing an infractions

case. The first responsibility for screening reports of
possible violations rests with the enforcement staff. This
staff, which consists of 12 members (seven of whom are

attorneys), operates under the general guidance of the

Committee on Infractions. The Committee on Infractions in

turn consists of five members, all of whom are distinguished 

educators and a majority of whom are law professors.2/ If

it appears that a field investigation of a particular member

institution is warranted, the NCAA enforcement staff notifies

2/ As stated by the Court in Hunt v. NCAA, No. G76-370 C.A.

-N.D. Mich., Sept. 10, 1976), the Committee on Infractions

is "a distinguished panel of jurisprudential scholars keenly

sensitive to constitutional rights, particularly due process,

and are beyond reproach as an impartial decisionmaking

body."

In 1977, the Committee was composed of:

Charles Allen Wright, Professor of Law, University
of Texas;
Arthur Reynolds, Dean, Graduate School, University of
Northern Colorado;
Harry M. Cross, Associate Dean and Professor of Law,
University of Washington;
John W. Sawyer, Professor of Mathematics, Wake Forest
University; and
William L. Matthews, Jr., Professor of Law, University

of Kentucky.
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that institution by letter that the NCAA is conducting a
preliminary inquiry into the institution's athletic policies
and practices. The NCAA letter also informs the institution
that if the preliminary inquiry discloses evidence sufficient
to warrant an official inquiry, the Committee on Infractions
will provide the details of the alleged violations. See
"Letter of Preliminary Inquiry", Sample Case at 4-5.

The NCAA enforcement staff then proceeds to conduct its
preliminary inquiry according to certain rules. For example,
when interviewing enrolled student-athletes on the institu-
tion's campus, the staff must first contact and arrange the
interviewing schedule with the Director of Athletics or
other appropriate official of the institution. In addition,
an institutional representative is permitted to attend the
interview, at least so long as the subject matter relates
directly to the institution. If the interview is likely to
develop information detrimental to the interest of the
individual being questioned, the individual may also be
represented by personal legal counsel. Wherever possible,
individuals who have reported information to the enforcement
staff are given the opportunity to review the investigator's
report, and to make additions or corrections to it. Estab-
lished Policies at 2-4.

If information developed during the preliminary investi-
gation does indicate that there is substantial reason to
believe that the institution has operated in violation of
NCAA rules, then the Committee on Infractions (not the NCAA
staff) may authorize the filing of a "Letter of Official
Inquiry" with the involved institution. Sample Case at 6-
19. This letter notifies the institution in detail of each
allegation concerning the institution (Sample Case at 9-19).
The institution is specifically asked to indicate whether
the information contained in those allegations is substan-
tially correct and to submit evidence to support its response.
In addition, the institution is requested to provide full
details of the circumstances surrounding the incidents
alleged, including any mitigating circumstances, and is
invited to submit any other information or comments that it
might wish.

The Letter of Official Inquiry also informs the insti-
tution of the date on which the Committee on Infractions
will hold a hearing on the allegations made against the
institution. The institution is, of course, invited to
appear at that hearing. Furthermore, the institution is
requested to read to each currently enrolled student-athlete
and present or former institutional staff member every
allegation concerning him and provide him with the oppor-
tunity to submit orally and in writing any information which
he feels is relevant to the allegation in question. The
institution should also notify such an individual in person
as well as in writing that he and his legal counsel may
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appear before the NCAA Committee on Infractions at the time
the Committee considers any allegation in which the student-
athlete or staff member is involved.3/ NCAA specifically

requests that coaches and student-athletes involved in

significant allegations appear at the hearings on behalf of

the institution.

The next step is a full hearing conducted by the
Committee on Infractions.4/ Shortly before that hearing,
the NCAA sends to the member institution an "Infractions
Committee Appearance Letter". Sample Case at 21-22. That
letter informs the institution of the specific time of the
hearing and describes generally the procedures which will be

followed during the hearing.

At the hearing, both the NCAA staff and the institution

are given full opportunity to present any evidence and to
comment fully on the allegations in issue.5/6/ In addition,
under the direction of the Committee, questions and informa-

tion may be exchanged between all parties participating in

hearing. In the event the hearing is not concluded in one

session it is continued at a later date, which permits the

involved institution to develop, in whatever way it seems
fit, additional information or commentary on the allegations

3/ Assuring the representation of the student-athlete's

Interests in the NCAA infractions process rests entirely

with the institution. Since there is almost always an

identity of interest between the institution and the involved

student-athlete, at least at this stage, such representation

of the student-athlete by the institution assures, both in

theory and in practice, full representation of the factors

and circumstances most favorable to the student-athlete.

See, e.g., Howard University v. NCAA, 510 F.2d 213 (D.C.
1975); Hunt v. NCAA, No. G76-370 C.A. (W.D. Mich. Sept.

10, 1976).

4/ By this time the institution has conducted its own
investigation and has submitted its written response to each
allegation in the Letter of Inquiry. That response will

have been distributed to each member of the Committee on
Infractions and to the NCAA staff.

5/ It should be noted that specific information and evidence
aeveloped by the staff relating to alleged violations of the

NCAA regulations is not presented to the Committee prior to

the institution's appearance. Furthermore, the NCAA staff

is not permitted to give to the Committee any information
received from unidentified informants.

6/ The Committee does not follow the rules of evidence used

in the court system at these hearings. However, as noted in
(Continued on next page)
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presented by the NCAA staff. It should be reemphasized,
however, that every allegation is supplied to the institu-
tion well in advance of the initial hearing.

After the hearing or series of hearings is completed, a
Confidential Report is prepared by the NCAA Committee on
Infractions,7/ Sample Case at 23-31, and sent to the involved
institution. This report notifies the institution of the
findings and proposed penalties of the Committee on Infrac-
tions and of the institution's resulting obligations under
the NCAA rules and regulations. Each violation found by the
Committee, as well as each proposed penalty, is set forth in
the report in detail. Finally, the report advises the
institution that it may appeal the Committee's findings or
proposed penalties to the NCAA Council.

Among the penalties which may be imposed upon an institu-
tion, and which may therefore appear in the Confidential
Report, are:

1. Reprimand and censure;

2. Probation for one year;

3. Probation for more than one year;

4. Ineligibility for one or more National Collegiate
Championship event;

5. Ineligibility for invitational and post-season
meets and tournaments;

6. Ineligibility for any television programs subject
to the Association's control or administration;

(Footnote 6 continued...)
Hunt v. NCAA, supra, (quoting Mr. Justice Frankfurter,
concurring, in Joint Anti-Facist Committee v. McGrath, 341
U.S. at 171-72))," [T]he judicial model of an evidentiary
hearing is neither a required, nor even the most effective,
method of decisionmaking in all circumstances. The essence
of due process is the requirement that 'a person in jeopardy
of serious loss' [be given] notice of the case against him
and an opportunity to meet it." We believe that NCAA's
policies and procedures set forth in this submission go much 
further toward effectuating those goals than would the
formal and technical rules of evidence used by the judiciary.

7/ Although the NCAA staff prepares the preliminary draft
of this report, the staff is under an obligation to ensure
that the report conforms in all respects to the findings of
the Committee. The Committee also thoroughly reviews the
report before its adoption.
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7. Ineligibility of the member to vote or its personnel
to serve on committees of the Association, or
both;

8. Prohibition against an intercollegiate sports team
or teams participating in outside competition for

a specified period;

9. Prohibition against the recruitment of prospective
student-athletes for a sport or sports for a
specified period;

10. A reduction in the number of either initial or
total financial aid awards [as defined by NCAA
Bylaw 5-3-(C)-0.I.500] which may be awarded during
a specified period;

11. Requirement that an institution which has been
represented in an NCAA championship by a student-
athlete who was recruited or received improper

benefits (which would not necessarily render him

ineligible) in violation of NCAA legislation shall

return its share of net receipts from such competi-

tion in excess of the regular expense reimbursement,

or if those funds have not been distributed, they

shall be withheld by the NCAA executive director;

or individual or team records and performances

shall be vacated or stricken; or individual or

team awards shall be returned to the Association,

or any combination of the preceding penalties; and

12. Requirement that a member institution which has

been found in violation show cause why a penalty

or an additional penalty should not be imposed if

(in the opinion of the Committee or Council) it

does not take appropriate disciplinary or corrective

action against athletic department personnel
involved in the infractions case, any other insti-
tutional employee if the circumstances warrant, or
representatives of the institution's athletic
interests.

If after review of the Confidential Report, the institu-

tion elects to exercise its privilege of appeal to the NCAA

Council, the Committee on Infractions must prepare an Expanded
Confidential Report, which is submitted both to the Council

and to the institution. Sample Case at 35-43. This expanded

report includes all the informat-g5H-contained in the Confidential

Report, plus a summary of the origin of the case, a description

of the basis for all of the Committee on Infractions findings

and penalties which are being appealed, a list of factors

appropriate for consideration in judgment of the case, and a
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summary of the disciplinary or corrective actions already
taken by the institution.8/

Prior to the hearing of the appeal before the Council,
the institution is notified, in writing, of the procedures
which will be followed during the hearing. See Sample Case 
at 33-34. Generally, certain time limits are placed on
verbal presentations. (No limitations, however, are
placed upon the written submissions which will be considered
by the Council.) In addition, time is allotted to permit
members of the Council to question the institution's repre-
sentatives and the Committee on Infractions. Any present or
former institutional staff member or currently enrolled
student-athlete involved in any appealed findings or penalties,
and his personal attorney, may attend and participate in the
hearing.

If after review of all written submissions and oral
presentations, the Council upholds some or all of the
Committee on Infractions' findings of violations and penalties,
a press release is prepared. This press release outlines
the findings made and the penalties imposed on the institution,
but does not identify by name the individuals involved in
the particular case. Sample Case at 45-48. Before the
public announcement is released, the institution is notified
of the Council's decision and is given an opportunity to
review the text of the release.

The enforcement of NCAA regulations, either by the
institutions themselves or through the processing of an
infractions case, often results in applying an eligibility
regulation to a student-athlete. When the Committee on
Infractions or Council finds that there has been a violation
of the Constitution or Bylaws affecting the eligibility of
an individual student-athlete, the institution involved is
notified of the name and violation of the student-athlete
involved. It is understood that if the institution fails to
take appropriate action, it may be cited to show cause under
the Association's regular enforcement procedures why it
should not be disciplined for failure to do so. In such

3/ In addition to reviewing the Expanded Confidential
Report, the institution may, at any point, request to listen
to the tape recording of the hearing held before the Committee
on Infractions. In order to maintain insofar as possible
the confidentiality of the Committee's proceedings, no
official transcript is taken at those proceedings.
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cases, the institution is also reminded of its responsibility
to provide a hearing for the student-athlete before any
action is taken concerning his eligibility.9/

Once a declaration of eligibility has been made, the
institution may (and frequently does) immediately apply to
the NCAA for restoration of the student's eligibility. Such

applications are handled by the NCAA Council's Subcommittee
on Eligibility Appeals,10/whose decisions are appealable to
the full Council. During the "eligibility hearings" of both

the Subcommittee and the Council, the student-athleteis
permitted to be present and to be represented by counsel.
The student-athlete, as well as the institution, is also
permitted to present any material he wishes to show that his
period of ineligibility should be lessened.

In considering these presentations and determining the
appropriate reduction of the student's period of ineligibility,
the NCAA is fully responsive to mitigating circumstances and
aware of the desire of the student-athlete to develop and
demonstrate his athletic skills. The NCAA's practice of
acting promptly and fairly in such proceedings has been
specifically noted by at least one court, see,  Regents of 

9/ Generally, the institution's hearing will occur before
the decision of the Committee on Infractions is appealed (if
it is appealed) and possibly even before the initial hearing
before the Committee. Thus, any relevant facts found by the

institution can be considered by the NCAA in its original
decisionmaking process. Even if the institution's due

process hearing is held after the NCAA proceedings are
completed, the institution may request a hearing before the

Committee on Infractions based on "newly discovered evidence"

if the facts found at the University's due process hearing

differ from those found by the Committee. If the facts

related to a particular finding are in dispute, the Committee

on Infractions or the Council (on appeal) has the final
authority to determine the proper application of NCAA legis-
lation. This is essential in order to avoid a situation in

which a member institution would decide not to apply an NCAA
eligibility regulation in a case involving its own student-

athletes.

10/ In 1977, the Subcommittee was composed of:

Louis A. Myers, Professor of Accounting, University of
Arizona;
John R. Eiler, Director of Athletics, East Stroudsburg
State College; and
Ross H. Smith, Director of Athletics, Massachusetts
Institute of Technology.
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the Univ. of Minnesota V. NCAA, 560 F.2d 352 (8th Cir.
1977), and is further confirmed by NCAA records. For
example, between October 1975 and October 1977, the Sub-
committee on Eligibility considered 67 petitions for the
restoration of eligibility of student-athletes. (Several of
these petitions involved more than one student.) Many of
the original declarations of ineligibility of the students
involved were a direct result of investigations undertaken
by the Committee on Infractions. Of the 67 cases considered,
the Subcommittee on Eligibility reduced the penalty of
ineligibility in all but five cases (each involving only one
student).11/ We have provided, in a separate letter dated
December 7, 1977, a table which indicates the result reached
by the Subcommittee (or in case of appeal, by the Council)
in each of these cases, as well as a brief description of
the circumstances of each case. A review of these actions
demonstrates beyond doubt the ultimate fairness of the
NCAA's procedures and policies towards individual student-
athletes.

NCAA rules and regulations represent in the judgment of
the NCAA's member institutions, and of the Court of Appeals
for the Eighth Circuit, a reasonable compromise between the
need to deter institutions (or those acting on their behalf)
from violating NCAA rules and the need to preserve the
athletic opportunities of the student-athletes.

II. NCAA Actions Against the University of Minnesota 

Senator Cannon asked at the recent hearings that NCAA
specifically respond to allegations made by C. Peter Magrath,
President of the University of Minnesota, in letters to John
B. Moss, Chairman of the House Oversight and Investigations
Subcommittee of the Interstate and Foreign Commerce Committee,
and to Senator Hubert H. Humphrey. President Magrath's
letters alleged that NCAA had ignored the "due process"
hearings held by the University of Minnesota to determine
whether or not certain student athletes should be declared
ineligible. In particular, President Magrath stated that:

11/ In one of the five cases, the student-athlete, in an
attempt to qualify for a Canadian professional golf tour,
had participated in a Canadian golf tournament which offered
a $2,000 prize to the winner. Prior to participation in the
match, he had signed a statement relinquishing his amateur
status. In each of the other four cases, the student-
athlete wished to participate in intercollegiate athletics
during his sixth year at his educational institution.
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[T]he NCAA insisted that [the University of Minnesota]
hold "due process" hearings to determine whether
or not certain student athletes should be declared
ineligible. When we held these hearings, complying
with our own university due process requirements
.and the requirements imposed upon us by a Minnesota
state court order, the independent faculty-student
committee determined after a careful inquiry that
there was no evidence of wrongdoing on the part of
three student-athletes, and that therefore, they
should not be declared ineligible. To summarize a
complicated controversy, because we refused to
declare the three student-athletes ineligible, the
NCAA then launched a new set of allegations against
the University of Minnesota ultimately culminating
in their placing on probation all of our mens
intercollegiate athletic programs, none of whom
[sic] (with the exception of the basketball program)
had ever been involved in wrongdoing . . . [T]he
only alternative would have been the expedient one
of declaring ineligible three student-athletes we
believed did not do anything wrong in order to
protect the interests of student-athletes in other
programs . . ."

Unfortunately, President Magrath is using the terms
"wrongdoing" and "wrong" in a misleading manner. As will be
seen, President Magrath is not saying that the three student-
athletes did not violate NCAA's eligibility (in particular,
the "pay for play") rules. Indeed, the very same independent
faculty-student committee of the University of Minnesota to
which President Magrath referred had twice determined that
the three student-athletes involved had indeed been involved
in incidents which the NCAA had found to be violations of
NCAA rules,12/ violations which under those rules result in
automatic ineligibility. What President Magrath is saying
is that the University of Minnesota does not believe that
ineligibility is an appropriate sanction for the young men's
involvement. As explained in some detail in Part I of this
submission, however, the appropriateness of applying an

12/ Student athlete Michael Thompson had sold his compli-
mentary season tickets for $180; student-athlete David Winey
had twice received transportation to, and meals, lodging and
entertainment at, a Wisconsin cabin owned by a member of the
University basketball booster group; and student-athlete
Phil Saunders had used a WATS line to place long-distance
calls to his parents, used an automobile belonging to an
assistant coach's mother-in-law, and utilized cost-free
lodging for one night at a basketball camp. Arrangements
for Winey's use of the cabin and for Saunder's use of the
WATS line had been made, at least in part, by an assistant
basketball coach.
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eligibility rule is not a decision to be made by the institu-
tion. Rather, the institution must measure the student-
athlete's eligibility against NCAA regulations. It is
understood that the institution may appeal for restoration
of eligibility if it so desires.

The reason for assigning to the NCAA the responsibility
of considering appeals is obvious: an institution frequently
has every conceivable reason to avoid imposing any sanction
whatsoever upon its student-athletes. Often the student-
athletes involved in violations of NCAA rules are prominent
athletes. These are the athletes most likely to obtain
advantages unavailable to their fellow students. These
athletes are also precisely the same athletes whom the
university wishes, often desperately, to keep on its teams.
To expect an institution to make impartial, or even meaningful,
decisions on the appropriateness of a declaration of ineligi-
bility with respect to these athletes would be unrealistic.
To avoid this situation, NCAA rules require the institution
automatically to declare a student-athlete ineligible if his
participation in NCAA programs is found by it or the NCAA to
violate an NCAA eligibility rule. Then, and only then, may
the institution appeal to the NCAA Subcommittee on Eligibility
for restoration of the student's eligibility.

As set forth in Part I, the procedures followed by the
NCAA in infractions hearings and in eligibility hearings
permit the student-athletes involved to bring to the atten-
tion of the hearing officers, in writing and orally, as well
as through his personal legal counsel, any facts or circumstances
in explanation or mitigation concerning his involvement in a
violation. Needless to say, all of these procedures were
followed in the University of Minnesota case. For your
convenience, we have attached a timetable of the proceedings
in that case (Exhibit E). As you can see from this timetable,
the NCAA afforded both the University of Minnesota and the
student-athletes involved every opportunity to provide any
evidence whatsoever which would indicate that the three
student-athletes had not in fact participated in the activities
which were found to violate NCAA rules. In fact, NCAA held
a total of four hearings on this issue, and both the University
and the students were given numerous additional opportunities
to submit in writing any facts or circumstances not presented
at the hearings. The NCAA also encouraged the University to
afford additional hearings to the students to ensure that
the facts found by the NCAA i.e.,that the students had
violated certain NCAA rules -- were correct. The University,
on its own, held a total of seven hearings on this matter.
Yet, in.no hearing, either before the University or before
the NCAA, did the students or the University contest the
fact that the students had participated in activities which
violated NCAA regulations. (Indeed, at various points,
these activities were admitted both by the students themselves
and by the University.)
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Under these circumstances, it then became the University
of Minnesota's responsibility to declare the three student-
athletes ineligible, and to appeal, if it believed this
sanction too harsh, for restoration of their eligibility to
the NCAA. In the case of Thompson, one of the student-
athletes, the University did in fact follow this procedure,
with the result that Thompson's period of ineligibility was
reduced by the Subcommittee on Eligibility Appeals to the
remainder of the 1975-76 season (approximately 14 games).13/
The University appealed this decision to the NCAA Council,
but its appeal was denied. It should be noted that Thompson
was present at the appeal and was again permitted to offer
evidence to show that his period of ineligibility should be
further reduced. .

In the case of student-athletes Winey and Saunders,
however, the University of Minnesota refused to make the
declarations of ineligibility required by NCAA rules. Due
to the continued refusal of the University to take this
action, additional penalties were assessed against the
University by the Committee on Infractions after full hearings.
In this regard, the Committee noted that the University violated
its conditions and obligations of membership by refusing to
apply the same regulations to its student-athletes as required
of all other members of the NCAA.

The additional penalties, which included public reprimand
and censure and indefinite probation in all sports until the
University could certify that its program was being conducted
in accordance with all NCAA requirements, were affirmed on
appeal by the NCAA Council. The Council, like the Committee
on Infractions, emphasized repeatedly that "if the University
applies applicable provisions of the NCAA constitution to
the eligibility of the young men in question, penalties in
this case would be reconsidered and reduced or eliminated".
The Council particularly emphasized that once the three
students were declared ineligible, the University could
immediately seek restoration of their eligibility.

At that point, instead of taking the actions required
by the NCAA Constitution, the University of Minnesota chose
to file suit seeking declaratory and injunctive relief.
Although such relief was granted in the District Court, the
Court of Appeals for the Eighth Circuit reversed. In
particular, as will be seen, the court rejected outright
the position that the University, rather than the NCAA,

13/ As it turned out, due to a state court action by
Thompson against the University of Minnesota, and possibly
due to additional delay on the part of the University of
Minnesota, the end of the basketball season passed without
Thompson's ineligibility actually taking effect.
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should determine the appropriateness of a declaration of
ineligibility as applied to individual student-athletes.
The court noted that the student-athletes involved in this
case had been accorded hearings before two university groups,
the CCSB and the ACIA; that the fact-finding processes of
both groups had fairly disclosed infractions of NCAA rules
by each athlete; and that such infractions in each case
carried the mandatory penalty of ineligibility. The court
further pointed out that all parties agreed that the CCSB
and ACIA hearings fulfilled, at a minimum, any applicable
due process requirements, and that there was no contention
that the substantive NCAA rules for athletes were themselves
arbitrary or capricious, or that the goal of amateurism that
these rules promoted was illegitimate.

The court also noted that NCAA procedures as adopted
by its membership give to the NCAA the authority both to
interpret its own rules and to consider and take account of
any mitigating circumstances. Stating that the NCAA's
authority to interpret its own rules is "an authority which
[we] agree is of utmost importance to the execution of the
Association's salutary goals," and noting that the NCAA is
not obligated by any constitutional mandate to provide any
consideration of mitigating circumstances, the court pried
the promptness and the thoroughness of the consideration
which the NCAA has chosen to provide. In particular, the
court praised the speed with which the NCAA typically acts
(for example, the partial restoration of Thompson's eligibility
took place within six days after the University of Minnesota
had originally declared him ineligible) and the fact that
both the student-athletes and their attorneys are permitted
to participate in the eligibility hearings. Under these
circumstances, the court concluded that:

"It cannot seriously be maintained that the
student-athletes were entitled to consideration of
the mitigating circumstances prior to a declara-
tion of ineligibility."

Finally, the court specifically found that in the
particular cases involved, the NCAA had given fair warning
to the athletes "in language that the common world under-
stands" of what would result if the athletes engaged in the
activities they did in fact engage in. Thus, the court
emphasized that, quite apart from constitutional limitations,
the NCAA's treatment of the University of Minnesota and its
student-athletes could hardly be viewed as unduly harsh or
abusive.

As the Committee no doubt already knows, the University
of Minnesota, as a result of the Court's decision, has just
recently declared the three student-athletes involved (Thompson,
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Saunders and Winey) ineligible. The University has also, in

accordance with both NCAA procedure and with the procedure

suggested by the Court of Appeals, applied to the NCAA

Subcommittee on Eligibility for restoration of eligibility

for those athletes. In reconsidering the institutional

probationary period the Committee on Infractions terminated

the indefinite probation in all sports with exception of

basketball, which will remain on probation for one additional

year. Further, the Subcommittee of Eligibility Appeals

determined that the period of Thompson's eligibility should

be reduced to seven games, and Winey has been charged with

the loss of eligibility for three games. (Saunders is no

longer enrolled in the University.)

III. Fairness of NCAA Rules With Respect to Athletes 

As discussed in the preceding sections, the NCAA rules --

both procedural and substantive -- are the product of consi-

derable effort on the part of the member institutions to

develop a set of principles which will ensure the maintenance

of intercollegiate athletic programs as an integral part of

the educational process, while fully providing for the

legitimate needs and aspirations of student-athletes. We

believe -- and the courts have found -- that the balance

struck in the NCAA program on both the procedural and sub-

stantive levels is reasonable. See, e.g., Regents of the 

University of Minnesota v. NCAA, 560 F.2d 352 (8th Cir.

1977); Shelton v. NCAA, 539 F.2d 1197 (9th Cir. 1976);

Howard University v. NCAA, 510 F.2d 213 (D.C. 1975); Asso-

ciated Students, Inc. v. NCAA, 493 F.2d 1251 (1974); Parish 

v. NCAA, 506 F.2d 1028 (5th Cir. 1975); Colorado Seminary

V. NCAA, 417 F.Supp. 884 (D. Col. 1976); Hunt v. NCAA,

No. G76-370 C.A. (W.D. Mich. Sept. 10, 1976); Jones v. NCAA,

392 F.Supp. 295 (D. Mass. 1975); Samara V. NCAA, 1973 T.C.

1174,536 (E.D.Va. 1973).

Some concern was expressed at the hearings, however,

that the courts do not sufficiently examine the issue of

whether or not the NCAA rules are reasonable with respect to

student-athletes (as opposed to institutions), and, in

particular, whether the rules are reasonable as applied to

individual student-athletes. To address this concern, it is

necessary to differentiate between the cases which deal with

due process and those which deal with equal protection.

Generally, courts consider the reasonableness of NCAA's

procedural rules and practices under the due process test;

they consider the reasonableness of NCAA's substantive rules

under the test of equal protection. As set forth below, we

believe that a fair reading of cases in both categories

indicates that the courts have found that NCAA's procedural

and substantive rules are reasonable both with respect to

student-athletes in general and in their application to

individual student-athletes.
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Due Process 

In at least three cases, the courts have specifically
considered the fairness of the NCAA's procedural rules as
applied to individual student-athletes.14/ Regents of the 
University of Minnesota V. NCAA, supra; Hunt v. NCAA,
Supra; and Howard University v. NCAA, supra. In each of
these cases, the courts concluded that the NCAA's procedures
and practices, as well as the end results reached by the
NCAA, were fair, reasonable and responsive to the needs of
the student-athletes involved.15/ Thus, in Minnesota, the
Court of Appeals for the Eighth Circuit made a straight-
forward finding that:

"Here, factfindings ascertained in procedures
which unquestionably afforded due process
reflected conduct reasonably understood as
proscribed and reasonably understood as mandating
ineligibility."

Having fulfilled its constitutional duties, the Court never-
theless proceeded to balance explicitly the needs of the
institution and the athletes against the needs of the NCAA
and the intercollegiate athletic program. In doing so, the
Court recognized that the institutions will sometimes find
themselves in situations under NCAA rules where "fairness to
the individual and adherence to contractual obligations [to
NCAA] may seemingly conflict." Similarly, the Court appre-
ciated that the violations of the NCAA rules by the three
student-athletes involved were not "particularly serious".
Nonetheless, the Court found that the NCAA's retention of
authority to determine whether certain factual situations
violated NCAA rules "is of the utmost importance to the
execution of the Association's salutary goals." In addition,
the Court praised the NCAA's procedures for mitigating
sanctions imposed upon institutions and ineligibility periods
imposed upon student-athletes, stating that "[t]he very
record before us attests to the fact that those procedures
afford meaningful consideration.",

14/ In the majority of cases brought by student-athletes
against the NCAA which have alleged a failure to grant "due
process", the courts have determined that the athlete does
not have a property or liberty interest entitled to "due
process" protection under the Fourteenth Amendment. See,
e.g., Parish v. NCAA, 506 F.2d 1028, 1034 (5th Cir. 1975);
Colorado Seminary v. NCAA, 417 F.Supp. 885 (Col. 1976).

15/ Given the NCAA rules and practices set forth in the
preceding sections, it is difficult to believe that a
court -- or any other forum -- could find otherwise. As set
forth in those sections, a student-athlete is given a
multitude of opportunities to present, both in writing and
orally, and with the aid of counsel, all the facts relating
(continued on next page)
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The other cases which have specifically considered

NCAA's procedures also found that the student-athletes

involved were treated fairly and appropriately. In Hunt,

the court specifically found that

"It appears from the evidence presented that

as to each plaintiff, either the individual

athlete or the university acting on his behalf

was notified of the allegations concerning the

player, was given an opportunity to formulate

a response to the allegation and present a

defense contesting the factual predicates or

rule interpretations underlying the charge, and

ultimately to appeal the findings of violations

and the penalties imposed."

Like the Minnesota court, the court went on to place cons
i-

derable emphasis upon the availability of NCAA's "eligibilit
y

hearings", and upon the fact that the plaintiffs had, "at

that critical stage", received the unquestionably capable

assistance of Dr. John Fuzak, NCAA president and the memb
er

of the MSU faculty most familiar with NCAA procedures a
nd

practices. Finally, the Court noted that as a result of

those eligibility hearings the NCAA had reduced the ine
ligi-

bility periods applicable to particular student-athletes 
in

accord with those student-athletes' culpability. Thus, for

example, the four plaintiffs with very slight culpability

had their period of ineligibility reduced to only one g
ame.

Finally, in Howard, the Court of Appeals for the Distr
ict

of Columbia similarly stressed the opportunity given
 to the

individual student-athlete (in that case, Mori Diane
) to

appear on his own behalf in the eligibility hearings
,16/ and

the significant reduction granted by the NCAA in tho
se

hearings.

Equal Protection

Under the "equal protection test", the courts have

fully considered the reasonableness of NCAA subst
antive

rules with respect to student-athletes. Basically, the

question in an equal protection case is:

(Footnote 15 continued...)

to the case in which he is involved. Furthermore, even if

it is concluded that the participation of the studen
t-

athlete in intercollegiate athletics is in violation
 of

certain NCAA rules, a full and separate hearing -- the

eligibility hearing -- is then accorded to the student-

athlete so that he can present any circumstanc
es which would

indicate that a reduction in the ineligibility period is

appropriate in his individual case.

16/ Diane in fact elected not to appear personally during

those hearings, "presumably because he was satisfied with

Howard's representation of his interests." 510 F.2d at 222.
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"Does the challenged NCAA rule unfairly
discriminate against the student-athlete
who has brought this suit?"

To answer this question, the courts apply a two-pronged
test: (1) Is the goal which the rule attempts to further a
legitimate goal? and (2) Is the rule reasonably calculated
to achieve that goal? In all cases attacking NCAA rules,
with the exception of certain cases which have attacked
alienage classifications,17/ the courts have found that the
goals which NCAA attempts to achieve (amateurism and fair
competition in intercollegiate athletics) are legitimate and
praiseworthy goals and also that the specific rules which
NCAA has enacted to achieve those goals are reasonable.

In so holding, the courts have considered all the
arguments student-athletes harmed by those rules have
devised to show that the questioned rule discriminates
against student-athletes. For example:

-- In both Howard, supra, and Associated Students,
supra, the Courts of Appeals for the District of Columbia
and for the Ninth Circuit, respectively, gave consider-
able thought to whether the NCAA's rule mandating a
one-year period of ineligibility for student athletes
who had failed to predict on the basis of high school
grades and test scores a grade point average of at
least 1.600 should be modified for students such as
Diane (in Howard) and Martinez and Lopez (in Associated 
Students). Those students had failed to predict a
1.600 grade point average, but had participated in
college athletics during their freshman year,18/ and
had in fact achieved grade point averages well above
1.600 during that year. In both cases, the Courts
determined that modification would not be appropriate,
for such exceptions would "allow colleges to recruit
ineligible athletes with the hope that they would meet
graduation prediction standards after their first year
in college so as to become eligible for athletics
during their college life. It would also permit ineligible
students to engage in first year athletics along with
those who proved to be eligible during the first year
which, in effect, would destroy the purpose of the
1.600 rule." 493 F.2d at 1256. Accord, Howard University 
v. NCAA, supra at 221.

-- In Colorado Seminary v. NCAA, supra, the Court
carefully examined the contention that the ineligibility

17/ These classifications have now been eliminated from the
NCAA rules.

18/ In both cases, the student-athletes had been improperly
certified by their schools.
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of certain plaintiffs, such as Falcone and Glanville,

who received aid from outside teams while not in school,

was inappropriate. It concluded that policy considera-

tions supported NCAA's clear and reasonable rules

mandating ineligibility under such circumstances. 417

F.Supp. at 898. Accord, Jones v. NCAA, supra.

-- In Parish v. NCAA, supra, the Court of Appeals for

the Fifth Circuit examined, but rejected, the plaintiff

student-athlete's contentions that the 1.600 rule

discriminated against "at least seven potential suspect

classes."

-- In Shelton, supra, the Court of Appeals for the

Ninth Circuit examined both the reasonableness of the

NCAA's rule, which mandates the ineligibility of a

student who has signed a professional contract, and

Shelton's contention that such rule should not be

applicable in his case because alleged defects in the

contract might render it unenforceable. The Court

found, however, that under Shelton's interpretation, a

student-athlete "could sign a contract, then allege

that it was unenforceable and participate at will in

college athletics while maintaining an option to enter

the professional ranks at any time." Such a procedure

would, said the court, "clearly obliterate any remaining

distinctions between amateur and professional athletics."

Since Shelton's other suggestions would similarly

result in "a tangled set of affairs," the court upheld

the NCAA's "easily applied and generally reliable"

criteria. Furthermore, noted the Court pragmatically,

any hardship suffered by Shelton could have been simply

and easily avoided by not signing a pro contract.

-- Finally, in Samara v. NCAA, supra, the Court addressed

and rejected Samara's contention that the application

to a particular meet of an NCAA rule mandating the

ineligibility of student-athletes who participate in

uncertified meets was unreasonable. The meet in question

would clearly have been certified if certification had

been requested. The Court found, however, that the

policy considerations behind the rule -- the maintenance

of quality in college athletics and the elimination of

past abuses -- required the application of the rule to

that particular meet.19/

19/ It is of particular interest to note that in this case,

TEe District Court -- while upholding the NCAA's substantive
rule -- expressly retained jurisdiction to determine whether

the students in question were accorded due process in
 the

necessary subsequent procedures (1) by the institutions in

declaring the students ineligible and (2) by the NCAA during

(continued on next page)
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Thus, although the courts generally use the standards
of "minimum rationality" in equal protection cases involving
NCAA, disavowing their desire to go beyond that standard, it
is clear from the cases that careful consideration is none-
theless given to the NCAA rule's effect on student-athletes
in general and to the particular case then before the court.
Just as in the "due process" cases, the courts, after such
consideration, have uniformly determined that the NCAA rule
in question (with the exception of the now-repealed rules
which referred to alienage) is in fact fair both in its
general terms and in its application to the student-athletes
involved.

Thank you for giving us this opportunity to explain, in
some detail, the investigative and fact-finding methods of
the NCAA, and to address the concerns raised by Senators
Cannon, Stevens and Stone at the recent hearings. If you or
your staff have any further questions, please feel free to
contact me.

Sincerely,

Walter Byers /-'
Executive Director

Footnote 19 continued...)
the appeal by the institutions and the affected students for
an amelioration of the penalty period. Although it appears
nowhere in the record of the case, it was evident to all
concerned that the Court's retention of jurisdiction evinced
the Court's interest, not only in NCAA procedural fairness,
but also in the substantive result vis-a-vis the students in
question.
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Official Procedure Governing .
The NCAA Enforcement Program
As approved and adopted by tlw Council

and Convention of the Association

Individuals employed by or associated with member institu-
tions for the administration, the conduct Or the It of
intercollegiate at are, in the final analys.s. teachers of
young people. Their responsibility is an affirmative one. and t hey
must do more than avoid improper conduct or questionable acts.
Their own moral values must be so certain and positive that those
younger and more pliable will be influenced by a tine example.
Much. more is expected of them than of the less critically placed
citizen.

All representatives of educational in I it tit ions are expected to
cooperate fully with the NCAA investigative staff, committee on
Infractions and Council to further the objectives of the Associa-
tion arid its enforcement program. The enforcement procedures
are an essential part of the intercollegiate athletic program of
each member institution and require full and comp.lete disclosure
by all institutional representatives of ally relevant in
requested by the NCAA investigative staff. Committee on Intrac-
tions or Council during the course of an inquiry.

Section 1. The Council shall designate a ( oriunit tee on Infrae-
.tions which shall be responsible for administration of the NCAA
enforcement program.

(a) The Committee shall:
(1 ) Consider complaints which may be filed with the Associa-

tion charging the failure of any member to maintain the academic
or athletic standards required for membership or the failure of any
member to meet the conditions and obligations of membership in
the Association:

(2) Provide general guidance to t NCAA investigative staff
in the development of information rt.iatt.,1 to a lleged vadat ions

• (3) Determine facts related to alleged violations and find
violations of NCAA rules and requirements:

(4) Impose appropriate penalties o a member l'ound to be in
vi 

n 
olation, or recommend to the Council suspension or termination

of membership, and
(5) Carry out any other duties direct ly related to the adminis-

tration of the Association's enforcement program.
(b) The Committee shall be composed of five members. one of

whom shall serve as chairman. Three members present and voting shall
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constitute a quorum for conduct of Committee business, it being
understood that the chairman shall make a special effort to have full

. Committee attendance when major infractions cases involving viola-
tions are to be considered.

Section 2. (a) All allegations and complaints relative to a
member's failure to maintain the academic or athletic standards
required for membership. the member's violation of the legislation or
regulations of the Association or the member's failure otherwise to
meet the conditions and obligations of membership shall be received by
the Committee or the Association's executive director and channeled to
the NCAA investigative staff.

(b) The investigative staff, so far as practicable and under the
general guidance of the Committee, shall make a thorough investiga-
tion of all such charges which are received from responsible sources and
.are reasonably substantial. The investigative staff may conduct a
preliminary inquiry to determine whether there is adequate evidence to
warrant an official inquiry, and in conducting this inquiry the services
of a field investigator may be used.

(c) Under the general guidance of the Committee, the investigative
staff also may initiate an investigation on its own motion when it has
reasonable cause to believe that a member is or has been in violation of
its obligations as a member of the Association.

Section 3. (a) If the Committee on Infractions, after consideration
of the in which has been developed and after consultation
with the investigative staff, determines that there has been a violation
not of a serious nature, it may privately reprimand and censure without
a hearing. .

WI If it determines that an allegation or complaint warrants an
official inquiry, it shall determine its scope and thrust and direct a let ter
to the chief executive officer of the member involved (with copies to the
faculty representative and athletic director of the member and to the
executive officer of the allied conference of which the institution is a
member) fully informing him of the matter under inquiry and request-
ing his cooperation to the end t hat the facts may be discovered. By this
letter. the Committee shall call upon the chief executive officer of t he
member involved for the disclosureof all relevant information and may
require his appearance or the appearance of his representative before
the Committee at a time and place which is mutually convenient,- if
such appearance is deemed necessary by the Committee. If a member
declines to meet with the Committee after having been requested to do
so, the member shall not have t he right to appeal (.?it her t he Commit-
tee's findings of facts and violations or the resultant penalty.

tc) A member which is subject. to official inquiry shall be given,
upon its request. the opportunity to have representatives appear before
the Committee,

Section 4. (a) If a member appears before the Committee to
discuss its response to the Committee's official inquiry. the hearing
shall be direct ed toward t he general scope of the official inquiry hut
shall not preclude (lie Commit tee from finding any violation resulting
from information developed or discussed during the hearing.

(1) During the hearing, .the investigative staff first shall
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present the information which its investigation has developed.

(2) The member will then present its explanation of the alleged
violations and questionable practices and any other arguments or
information which it deems appropriate in the Committee's con-

sideration of the case.
(3) The Committee, at the discretion of any of its members.

shall question representatives of the member or the in
staff, as well as any other persons appearing before it. in order to

determine the facts of the case. Further, under the direction of t he
Committee, questions and information may be exchanged bet ween

and among all parties participating in t he hearing.

(4) The exact procedure to be followed in the conduct of the

hearing will he determined by the Committee.

(b) After all presentations have been made and the hearing has

been concluded, the Committee shall excuse all others front the hearing

and the Committee shall make its determinations of fact and violation.

(1) In arriving at its determinations, it may request additional
information from any appropriate source including the member or

the investigative staff.
(2) If the Committee determines there has been a violation or

questionable practice, it shall impose an appropriate penalty, Or it

may recommend to the Council suspension or termination of
membership in an appropriate case.

(3) The finding of a violation or questionable practice shall be

by majority vote of the members I t he rommittet. present and
voting. The imposition of a penalty or recommended action shall
require the favorable vote of at least three members of the
Committee.

Section 5. (a) The Committee, without prior public announce-
ment, shall be obligated to submit prompt ly a written report. which sets

forth its findings and penalty to be imposed, to the chief executive

officer of the member (with copies to those individuals receiving copies

of the official inquiry) which has been subject to the official inquiry.

(b) The member t hen shall have t he right to give written notice of

appeal of' the Committee's findings, the penalty, or both, to the Council.

To be considered by the Council, the notice of appeal must be received
by the NCAA executive director not later than 15 calendar days from
the date the member institution received the Committee's report. The

member's notice. of appeal shaft contain a statement of the date the

Committee's report was received by the chief executive officer.

(c) If the notice of appeal is not received wit hin t I 5-day peritd.

or the member determines not to appeal. the action of the Commit it
will be announced promptly by the Committee through the NCAA
executive office or at any other site determined by the Committee. The

Committee shall forward a report of the case to the Council at the time
of public announcement.

(d) If appropriate notice of appeal is received, no public announce-

ment will he made until conclusion of t he case by the Council.

(e) Determinations of fact and tions arrived at in the 14414

going manner by the Committee, or by t he Council on appeal. shall be

final, binding and conclusive and shall not be subject to further review

by the Council or any other authority.
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Section 6. 1a) The Committee shall be obligated to submit a
written summary statement to the Council on each case that is subject
to appeal. and it shall include:

) Violations of NCAA requirements or questionable prac-
tices in light of NCAA requirements, as determined by the
Committee: .

(21 A statement of the Committee's proposed penalties;
(:fl A statement of the origin of the case;
14) Related factors appropriate for consideration in judgment

of the case. and
(5) Disciplinary or corrective actions taken by the institution

or conference or any other agency involved in the particular
incident.

(b) During an appeal to the Council, the chairman or another
member of the Committee shall present the Committee's report. The
member institution, if it desires to be represented before tne Council,
may challenge the Committee's finding of fact or penalty, or both. The
Council then shall act upon the member's appeal and may accept the
Committee's findings and penalty, alter either one or both or make its
own findings and impose a penalty which it believes appropriate.

Section 7. (al The Constitution of the Association provides that.
disciplinary or corrective actions other than termination or suspension
of membership may be effected during the ,period -between annual
Conventions by the Committee on In As a guiding principle.
the NCAA penalty should be broad and severe if the violation or
violations reflect a general disregard for the governing rules; in thOs6
instances in which the violation or violations are isolated and of
relative insignificance, then the NCAA penalty shall be specific and
limited. Previous violations of NCAA legislation shall be a contributing
factor in determining the degree of' penalty.

(b) Among the disciplinary measures, singly or in combination,
which may be adopted by the Committee or Council and imposed
against an institution are:

(1) Reprimand and censure:
12) Probation for one year;
(3) Probation for more than one year;
1.11 Ineli.Lribility for one or more National Collegiate Champi-

onship events;
(Si Ineligibility for invitational and postseason meets and .

tournaments:
(6) Ineligibility for any television programs subject to the

Associations control or administ rat ion; .
7) Ineligibilit y of the member to vote or its personnel to serve

on commit tees of the Association. Or both;
(8) Prohibition against an intercollegiate sports team or teams

participating against outside competition for a specified period;
(9) Prohibition against the recruitment of prospective stu-

dent-athletes for a sport or sports for a specified period;
111)1 A reduction in the number of either initial or total

financial aid awards (as defined by 0.1. 500) which may be awarded
during a specified period;



309

Enforcement 7-(b)-(1I) Page 125 Enforcement 7-(b)-(12)-(v)

(11) Requirement that an institution which has been rep.
resented in an NCAA championship by a student-athlete who was
recruited or received improper benefits (which would not necessar-
ily render him ineligible) in violation of NCAA legislation shall
return its share of net receipts from such competition in excess of
the regular expense reimbursement, or if said funds have not been
distributed, they shall he withheld hy the NCA A executive direc-
tor: or individual or team .records and performances shall lw
vacated or stricken; or individual or team awards shall be ret timed
to the Association, or any combination of the preceding penalties;

( 12) Requirement that a member institution which has been
found in violation show cause why:

(i) A penalty or an additional penalty should not he
imposed if, in the opinion of the Commit tee tor Council), it
does not take appropriate disciplinary or corrective action
against at department personnel involved in the infra -
tions case. any other institutional employee if the circum-
stances ‘varrant or represent a t ives of t he inst it u t ion's at h ic
interests; or

-(ii) A recommendation should not be made to the mem-
bership that the institution's membership iii t he Association
be suspended or terminated if. in I he opinion of t he Commit tee
(or Council), it does not take appropriate disciplinary or
corrective action against I he head cuath (.1* t he sport involved.
any other hist it ut lona! employee if (lie circumst ;owes warrant
or representatives of the inst it tit ion's at hi let ic interests.

(iii) "Appropriate disciplinary or corrective action- as
spe,cified in paragraphs (i) and (ii) above. may include, for
example, termination of the coaching contract of the head
coach and any assistants inyolved: suspension or termination
of the employment status of any other institutional employee
who may be involved; severance of relations with any repre-
sentative of the institution's athletic interests who may be
involved; the debarment of the head or assistant coach from
any coaching, recruiting or speaking engagements for a speci-
fied period, and the prohibition of all recruiting in a specified
sport for a specified period.

• (iv) The nature and extent d such action shall be the
determination of the institution after due notice and hearing
to the individuals concerned; bui the determination of

-whether or not the action is appropriate in the fulfillment of
NCAA policies and principles, and its resulting effect on any
institutional penalty, shall be solely that of the Commit tee (or
Council).

(v) Where this requirement is made, t he inst it ut ant shall
show cause, or in the alternative. shall show the appropriate
disciplinary or corrective action taken, in writing, to the
Committee (or Council) within 15 days thereafter. The Com-
mittee (or Council) may, without further hearing, determine
on the basis of such writing whether or not in its opiniou
appropriate, disciplinary or correct ive act ion has lawn taken
and may impose a penalty or additional penalty. take no
further action or, by notice to the institution, conduct a

23-084 0 - 78 - 20
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further hearing at a later date before making a final determi-
nation.

(c) In some instances an institution is rendered ineligible to appear
on television programs administered or controlled by the Association..
When an institution is banned from such television programs, the
penalty shall specify that the institution may not enter into any
contracts or agreements for such appearances until the institution's
probationary status has been terminated and it has been restored to
full rights and privileges of membership.

(d) When an institution has been found to be in violation of NCAA
requirements, and the report reflects academic violations or question-
able academic procedures. the NCAA executive director shall be
authorized to forward a copy of the report to the appropriate regional
accrediting agency.

(e) If the Committee. after a review of institutional or conference
action taken in connection with a rule infraction, concludes that the
corrective or punitive action taken by the institution or conference is
representative of and consistent with NCAA policies and principles, the
Committee may exercise the discretion to take no further action.
Further, self-disclosure shall be considered in establishing penalties;
and it' an institution uncovers a violation prior to its being reported to
the NCAA and/or its conference, such disclosure shall be considered as
a mitigating factor in determining the penalty. Also, the committee
may adopt a penalty comparable to the institutional or conference
penalty without conducting a hearing with the member; however. the
Committee shall notify the member of the NCAA rules or regulations
violated and the proposed penalty and advise the member of the
opportunity for a hearing.

(1) The member must request such a hearing within 15 days of
the receipt of the Committee's notification, if such a.hearing is to
be held. If a member requests such a hearing, the procedures
outlined in Section 4 shall be followed..

(2) In the absence of a member's requeSt for a hearing, the
Committee shall impose the penalty and, if appropriate, make
public announcement of its action. Punitive or corrective action
taken by an institution or conference shall not prevent the
Committee from taking any punitive action which it deems
advisable or warranted in any case. In cases of serious violation,
the NCAA should not leave the discipline exclusively to an
institution or conference. •
(f) The appropriate infractions report of the Committee on

Infractions and Council shall contain a consolidated statement of all
penalties, corrective actions, requirements and other conditions tintl
obligations of membership imposed upon a member institution found in
violation of NCAA legislation. The statement of' such actions shall
include. but not be limited to, penalties imposed upon the institution,
eligibility rules to be applied, applicable Executive Regulations, the
adjustment of individual and team standings in NCAA championship
events and the request for the return of any awards and net receipts.
received for participation in an NCAA championship.

Section 8. (a) When a penalty has been imposed and publicly
announced, there shall be no review of the penalty except upon a
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showing of newly discovered evidence which is directly related to the
findings in the case, or that there was a prejudicial error in the
procedure which was followed in the processing of the case by the
Committee.

(b) Any institution which initiates such a review shall be required
to submit a brief of its appeal to the Committee at least 30 days prior to
a Committee meeting and furnish sufficient copies or the brief for
distribution to all members of the Committee: thereupon. the Com-
mittee shall review the brief and decide by majority vote whether it
shall grant a hearing of the appeal.

(c) Disciplinary measures imposed by the instit tit ion or its cimfer-
ence, subsequent to t he NCAA's act ion. may be considered to be "rim%
discovered evidence- for the purposes of this Section.

(d) If a hearing of the appeal is granted. the Commit tee may reduce
or eliminate any penalty but may not impose any new penalty. The
Committee's decision with respect to t he penalty shall be final and
conclusive for all purposes.

Section 9. (a) When the Commit tee or NCAA Council finds that
there has been a violation of the Constitution or Bylaws affect ing the
eligibility of an individual student-at huge or student-athletes. the
institution involved and its conference (if the institution holds such
affiliation with an allied member) shall he notified of the violation and
the name(s) of the student-athlete(s) involved, it being understood that
if the institution fails to take appropriate action. the involved institu-
tion shall be cited to show cause under tl)e :\ssociation's regular
enforcement procedures why it should not be disciplined for failure to
do so.

(b) It is understood that if an institution concludes that continued
application of the rule(s) would work an injustice on anv student -
athlete, an appeal shall be submitted to the Council and prompt ly
acted upon by the body or a subcommittee designated by it.

Section 10. If a student-athlete who is ineligible under the terms
of the Constitution. Bylaws or other legislation of the Association is
permitted to participate in intercollegiate competition cont Tory to such
NCAA legislation but in accordance with the terms of a mill
restraining order or injunction operative against the institution at-
tended by such student-athlete or t1w \ssociation. or both. and said
injunction is subsequently voluntarily vacated, stayed. reversed 4)1.
finally determined lw the courts that in relief is not or was not
justified, the Council may take any one or more of the following act ions
against such institution in the interest of rest it Lit ion and fairness to
competing inst it ut ions:

(a) Requirement that individual or team records and pertormanct,
achieved during participation by such ineligible st udent -at Mete shall
be vacated or stricken:

(b) Requirement that team victories achieved during participation
by such ineligible student-athlete shall he abrogated and the games or
events forfeited to the opposing inst it ut ions.

(c) Requirement that -individual or team awards earned during
participation by such ineligible student-athlete shall be ret urned to the
Association, the sponsor or the competing institution supplying same:
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(d) Determination of ineligibility for one or more National Colle-
giate Championships in the sports and in the seasons in which such
ineligible student-athlete participated; -

(e) Determination of ineligibility for invitational and postseason
meets and tournaments in the sports and in the seasons in which such
ineligible student-athlete participated;

(f) Requirement that the institution shall remit to the NCAA the
institution's share of television receipts for appearing in any national or
regional telecast uncler the NCAA football television plan where the
Council concludes that the institution would not have been selected for
such telecast but for the participation of such ineligible student-athlete
during the season of the telecast: any such funds thus remitted shall be
devoted to the NCAA postgraduate scholarship program, and

.(g) Requirement that the institution which has been represented in
an NCAA championship by such a student-athlete shall return its
share of the net receipts from such competition in excess of the regular
expense reimbursement, or if said funds have not been distributed,
requirement that they lye withheld by the NCAA executive director.

Section 11. The Committee on Infractions and the Council shall
treat all cases before them as confidential, except as provided above.
until the same have been announced in accordance with the prescribed
procedures. Any member of the Committee on Infractions or Council
who is directly connected with an institution under inquiry shall not
take part in any NCAA proceedings connected with the case before the
Committ or t he 'Council.
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AFPENDI:Y. "B"
[Per Minute Ho. 6-C)

E5TABLP7g:D OPFRATIJG FOLICiES APP PROCEDUBFS

OF THE ECAA CO!.:MITTEE OE TaFP.ACTION3

The .Official Procedure Governing the ECAA Enforcement: Program (as

set forth in the NC;1.A ranual) is establishsd by the Council, approved.

and :::.-lopted by the ECAA membership, and implemented by the Cornittee

on infractions in accordance with the authority vested in the Commit-

tee under the Association's Constitution, Bylaws and the Official

Proced,:re itself. During the processing of infractions cases, the

Conarttee acts under this authority to implement the Official Pro-

ceOrc and respond as necessary to questions which anise concerning

the guidelines, policies and procedures of the Committee in situations

not snF,cifically described under the Official Procedure.

The fliowing compi:lation is a statement of present guidelines, Poli-

cies and procedures established in accordance with this authority

by Committee on Infractions as a result of its e7perience in. pro-

cessing infractions cases under the Official Procedure adopted by the

membership in .1973. It should be noted that these guidelines, rcai-
cies Frlf. procedures are subject to continual review and possible
chang,.: bj the Committee on Inrractions in the light of reason and ex-

per:Ionce. To the extent that the Committee may revise these.guide-

praicies and Procedures, appropriate notification will be sent

to. 'ally mr!mber institution involved in the nrocessing of an infractfons

case; further, a statement of such revisions De made available to

any other member institution.

In t:nis regard, it must be emphasized that, as nrovided in. S,..etions

]-(a)-(2). 1-H-(5), 2-(b), 2-(0 and 4-(a)-(h) of the 01'ficl Pro-
7:(2,A Progrnm, Committ.:.0 on Tuft'ac-

tio;..: in each inCr.!.cti-o:n; ('I. as to pro-

guith- :,e to t.L• ::CAA invesigative otaf;', to iL.tf.-rmi,,-.•

exact u;7ccedurn be id lOsCre in the conduce oc and to cal.ry
out ny other duties direcLly related to the administration of the ls-
soci's enforcment proTrnm.
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Finally, it should be noted that the distribution of the Committee
on Infractions' established operating policies and procedures to the
NCAA ne::Toership in general will not eliminate the need for institu-
tions to contact the Committee to request answers to new procedural
questions which may arise in a particular .infractions case. Obviously,
new procedural questions will arise which will require consideration
by the Committee on a case-by-case basis. Accordingly, it will be
necessary for the Committee to continue to advise involved member in-
stitutions•of applicable policies and procedures in their particular
cases.

[NOTE: Any questions concerning the proper application of these
guidelines, policies and procedures should be directed to the Commit-
tee on infractions through the NCAA national office.]

A. INVESTIGATIVE GUIDELINES

1. The Committee shall provide general guidance to the enforcement
staff through approved and established investigative and procedural
guidelines. The enforcement staff is responsible for reviewing
information reported to the NCAA office and determining the manner
in vhich such information should be investigated and the identity
of the individuals to be interviewed. If unusual questions arise
concerning investigative procedures during the course of an inves-
tigation, the chairman (or the full Committee, if necessary) should
be consulted.

2. The enforcement staff shall submit letters to notify member insti-
tutions of preliminary inquiries into their athletic policies and
practices when information has been developed to indicate that
violations of the Association's governing legislation ray have oc-
curred which will require further in-person 'investigation. Such a
letter shall advise the institution that the preliminary inquiry
will entail the use of a field. investigator; further, the letter

st!-!J;e that in tl!c event the nlier%tion to Lc of a
set ential nature, the Cm!..litte,? will submit am offic,_71.2.ircectry
to Me insi.un in accordance vi ii 1,rovisioni, of Section 3
of the Official Procedure Governing the liCAA Enforcement Program
or, in the alternative, the institution will be notified that the
matter has been closed.
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3. The director of athletics or other appropriate official of an in-
stitution shall be contacted by the enforcement staff in order to
schedule interviews with enrolled student-athletes on the insti-

tution's campus. If possible, such interviews should be conducted
without disrupting the normally scheduled academic activities of

the student-athlete.

h. If an interview with an enrolled student-athlete is conducted on

the campus of a member institution, an institutional representa-

tive (as designated by the institution) will be permitted to be
present during the interview, provided the subject matter to be
discussed in the interview relates directly to the student-athlete's

institution. If the investigator wishes -to discuss information

with the student-athlete related solely to institutions other than
the one in which he is enrolled, the institutional representative
shall be requested to excuse himself from that portion of the in-

terview; further, in such a situation (after the institutional rep-

resentative has departed), any information inadvertently reported

by the young man related to his own institution shall not be uti-

lized against the young man or his institution.

5. Iben an NCAA enforcement staff member conducts an interview which

may develop information detrimental to the interests of the indi-

vidual being auestioned, that individual may be represented by

his personal legal counsel throughout the interview.

6. In no case shall an enforcement staff member misrepresent his iden-

tity or title; further, when an enforcement representative requests

information which could be detrimental to the interests of the

student-athlete or institutional employee being interviewed, that

individual shall be advised that the Diu-pose of the interview is

to determine whether the individual has been involved directly or

indirectly in any violation of WCAA legislation.

7. At the request of the enforcement staff, the Committee my grant

immnnity to student-athletes -orovidinc information in

infractionn canes when suc!h inaividaala oth:!rwie ffight be Je-

clared ineligible for intercollegiate co7,:etien 1,-,sed on the in-

formation they rcnort, it being rarier..itoo0 that such immunity shall

not apply to the student-athletes' involvement in violations of

1MA regulations which they fail to report or to their future in-

volvement in• violations of lez;inln.tion. In any ease, such im-

m,Jni.ty nhall rm,t he granted unless the stlent-athlete voluntarily
provides ino:.!.1tion net otherwise the enforent

sta.!T when no pro.:to.tn information he .ben dc..- e?opc.,3 to jcoparze
the young n-Ln's
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8. It shall not be permissible for any individuals involved in in-
terviews conducted by the enforcement staff to record such inter-
views through the use of a court reporter or other individual,
or any mechanical device; however, it shall be permissible for
all individuals involved in such interviews to take handwritten
notes of the proceedings.

9. Whenever possible, individuals who have reported information to
the enforcement staff should be given the opportunity to review
the information net forth in the investigator's report of the in-
terview and be provided the opportunity to make additions or cor-
rections. Copies of such reports are confidential and shall not
be provided to individuals (or their institutions) who may be in-
volved in reporting information during the processing of an infrac-
tions case.

10. The enforcement staff shall attemptto develop any information
which 'would corroborate or refute alleged violations of NCAA leg-
islation reported in previous interviews.

11. The enforcement staff shall terminate the investigation .related to
any preliminary inquiry in which information is developed which does
not appear to be of sufficient substance or reliability to warrant
an official inquiry, it being understood the enforcement staff
shall report to the Committee the reasons such a case is closed.

12. The Committee may authorize an enforcement staff member to meet
personally with the chief executive officer of the involved insti-
tution to discuss the allegations investigated and information de-
veloped by the NCAA in a case which has been terminated'.

13. The enforcement staff shall attempt to coordinate the processing .
of infractions cases with the involved allied member conference
unless it would hinder the development of the NCAA investigation
to do so.

lh. Subsequent to the filing of an official inquiry in an infractions
caee,. the primary investigator in the case shall be available to
assisi; the involved institution - for purposes such as meeting with
the t-Istitution to discni;:; the develepmnt of its response, and
assirLing in locating various principals in the case.
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15. The enforcement staff shall not confirm or deny the existence of

an infractions case prior to complete resolution of the case through
• normal NCAA enforcement procedures. However, if the involved in-

stitution makes a public announcement concerning a case, the en-
forcement staff may confirm the information made public by the
institution.

B. LETTERS OF OFFICIAL IHQUIRY 

1. The enforcement staff shall report to the Committee the general
scope of the matters under investigation in order to obtain au-

thorization to file a letter of official inquiry with the involved

institution; further, the chairman may authorize the filing of

such inquiries in the interim between meetings of the full Commit-

2. In the event the representative of a member institution refuses

to submit relevant information to the Committee or the enforce-

ment staff upon request, the Committee may authorize an official

inquiry to be filed with the institution alleging a violation of

the cooperative principles of the NCAA Bylaws and enforcement pro-

cedure; further, institutional representatives may be requested

to appear before the Committee at the time the allegation is'con-

- sidered.

3. At the time an official inquiry is filed, the enforcement staff

shall suggest a date and time for the involved institution's rep-

resentatives to meet with the Committee. If an objection to this

suggestion is expressed by the institution, the chairman (or the

full Committee, when necessary) shall be contacted to resolve the

matter. [NOTE:. Although every effort will be made to schedule a

meeting at a mutually convenient time and place, the Committee re-

serves the right to determine the actual date and site.]

4. The cover letter accompanying each officil inAuiry shall contain
notification that the institution is requested to: (a) read each

allegation involving a present or former institutional staff member,
or a currently enrolled .st1Krient-athlete, to the identified indi-
vidual, and (b) provide him the opportunityto sul,mit in writing
and orally any information he desires vhich is relevant. to the
allec,ation in cuestion. In addition, th., institution shall be ad-
visec", that each identified pre3r,nt or fornr institutional staff
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nember, or enrolled student-athlete, should be notified in person,
as well as in writing, by the institution that he and his legal
connsel (if any) may appear before the Committee at the time it
conaiders each allegation in which the staff member or student-
athlete is involved.

5. The cover letter accompanying each official inquiry shall contain
a specific reference to Section 4 of the Official Procedure Govern-

the NCAA Enforcement Program (which describes the general
procedures to be followed during a hearing), as well as notice in
extensive cases that the primary RCAA .investigator in the case
is available to assist the institution in the development of its.
resn.onse to the official inquiry.

6. 7ne institution's response to the Committee's official inquiry
should be on file with members of the Committee and the NCAA en-
forcement department at least two weeks, prior to the institution's
aleoearance before the Committee. An institution may not submit
additional documentary evidence (in addition to its initial response)
-,:ithout prior authorization from the Committee.

C. INSTITUTIONAL HEARINGS

1. When the Committee on Infractions does not request. that an insti-
tution be represented in person before the Committee, the institu-
tion may choose to have the matter in question reviewed on the basis
of the written record before the Committee.

2. An institution shall be advised in writing prior to its appearance
before the Committee of the general procedures to be followed dur-
ing the hearing. Such notification shall contain a specific ref-
erence to Section h of the Official Procedure Governing the NCAA
Enforcement Program and shall indicate that as a general rule, the
dieeussion during the hearing will follow the numbering of the
Oneeations in the official incoliry.

3. In cases requiring an institutional hearing before the Committee,
specific infornetion and evidence developed by the staff related to
elleeed violations of Nr:1.A reeollations shall not be presented to

Committee prior to ti:c Univity's appearance.
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4. A member of the Committee or the HCAA Council who is prohibited

under the provisions of Section 11 of the NCAA enforcement pro-

cedure from participating in any NCAA proceedings, may not attend

a Committee on Infractions hearing involving his institution un-

less specifically requested by the Committee to be present as eL

witness.

5. At the time the institution appears before the Committee, its rep-

resentatives may include:. (a) currently enrolled student-athletes

involved, in allegations; (b) Present or former institutional staff

members involved in allegations; (c) legal counsel for the student-

athletes or staff members in question, and (d) officials of the

institution and the institution's legal counsel. None of these

individuals who appear before the Committee may be represented by

an individual other than his personal legal counsel. No other in-

dividuals may be included among the institution's representatives

during an institutional hearing unless specifically requested to

be present by the Committee.

6. institutional officials, staff Members .or enrolled student-

athletes who are specifically requested to appear before the Corn-

nee at an institutional hearing are expected to appear in per-

son and may be represented by personal legal counsel. Any student-

athlete (and his legal counsel) included among the institution's

representatives may attend the hearing only during the discussion

of the allegations in which he is involved.

7. The commissioner or other representative of an allied conference's

executive officemayattend an institutional hearing involving a .

conference member, subject to approval of the involved institution.

8. The chairman shall request each institution appearing before the

Committee to select one person to coordinate institutional responses

during the hearing. In addition, one individual from the NCAA

enforcement department will be responsible for coordinating the

responses of the investigative staff.

9. The enforcement staff shall prepare a worknheet listing all alle-

gations and aPplicable NCAA regulations in infractions cases to

assist Committee members in following discussion of each allega-

tion during the hearing. At the time of the hearing, the institu-

tion will be pneeided copien of the allegation worsheet, and if

any variation exists between the stateent of alleeations in the

official inquiry and the eorl;eheet, the allettatione contained in

the official ieTtiry shell Le conteolling.
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10. The proceedings of institutional hearings shall be tape-recorded
by the Committee. Eo additional verbatim recording of these pro-
ceedings will be permLtted by the Committee. An institution shall
not be provided the Corittee's recording or a copy of the tran-
script of the hearing. However, subject to approval of the Com-
mittee, authorized representatives of the institution may be per-
mitted to review the tape recording at the KaAA executive office,
it being understood a verbatim transcript of the recording shall
not be taken by institutional representatives during such a review.

11. In presenting information and evidence for consideration by the
Committee during ad institutional hearing, the enforcement staff
shall present only information which can be attributed to indi-
viduals who are willing to be identified. Information obtained
from individuals not wishing to be identified shall not be pre-
sented. Such confidential sources shall not be identified to ei-
ther the Committee on Infractions or the institution.

12. .;_t the conclusion of the hearing, the institutional representa-
tives and the iCAA enforcement staff will be dismissed in order
that the Committee may deliberate in private to determine findings
cf violations and penalties to be imposed, if any.

• 13. In arriving at its determinations, the Counittee may request addi-
tienal infoneation from any appropriate source, including the in-
stitution or the investigative staff.

D. COTTIDE-ITTAL REPORTS

•

1. Subsequent to an institutional hearing, the enforcement staff shall
be authorized to draft the Committee's confidential report of the
findings of violations and penalties determined by the Committee.
Further, the staff shall be authorized to draft the Committee's
expended confidential rceort to the 1;CAk Colelell upon a:meal of
an; of the Co. eittee's fThdinc:- or panlciu,.. Thc confidential
reports shall reflect ccc,-:al,ely the Cir.:::IU( -'s acjons el.1 the
re%sons there :'or, and a”, subject to the npl.ro-,m1 of the chairman
(end, if necessary, the full Committee).
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2. The Committee's confidential report (as described in Section 5
of the Official Procedure Governing the NCAA Enforcement Program)

shall be forwarded to the involved institution under the chairman's

signature or under the signature of a Committee member selected

to act for the chairman. Further, the report shall be sent by

certified mail, return-receipt requested in order that the 15-day

appeal period applicable to this report may be firmly established.

3. In the event an institution appeals any of the Committee on In--

fractions' findings of violations or penalties to the NCAA Coun-

cil, a copy of the Committee's expanded confidential report to

the Council (as described in Section 6 of the Official Procedure
O-...verning the IK:AA Enforcement Program) shall be provided the in-

stitution prior to the time of its appearance before the Council.

E. PENALTIES

1. Once the Committee has made its findings of violations in an in-

fractions case hut prior to its determination of the penalties

to be imposed, information may be obtained from the enforcement

staff concerning penalties imposed in previous cases involving

findings similar in number and significance.

2. In the event the Committee imposes a penalty involving a proba-

tionary period, the institution shall be notified that after the

penalty becomes effective, the NCAA investigative staff will re-

view the athletic policies and Practices of the institution prior

to action by the Committee to restore the institution to full rights

and Privileges of membership in the Association; further, the in-

stitution shall be notified that should any of the penalties in

the case be set aside for any reason other than by appropriate ac-

tion of the Association, the penalties shall be reconsidered by

the NCAA.

.3. In the event the Co7mittee considers additional penalties to

imposed upon en institution in accordance with the procedures out-

lined in Section 7-(b)-(12) of the Official Procedure Governing

the TICAA Enforcement Program, the involved institution shall be

provided the opportunitythappear before the Committee; further,

the institution will be provided tl:,e opportunity to appeal any ad-

ditional penalties imposed by the Committee to the NCAA Council.

29-084 0 - 78 - 21
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F. PRF,SS RELEASE'S 

1. The enforcement staff shall draft the Committee' s press release

related to an infractions case involving a public penalty, it be-

ing understoDd that the press release shall reflect accurately the
Corzlittee's thinking and shall be subject to the approval of the
chairman (and, if necessary, the full Committee). Further, the
most serious and significant findings of violations of NCAA legis- •
latien shall appear at the beginning of the summary of violations
in the release.

2. The Committee's public announcement related to an infractions
case shall be made available to the national wire services and
ethe.r media outlets. In this regard, the involved institution
s1:2.--.11 be advi set of the text of the announcement prior to its re-
lease and shall be requested not to comment publicly concerning the
case prior to the time the NCAA' s public announcement is released.

# # #
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CONTENTS 

WHITE -- Letter of Preliminary Inquiry 

Purpose: To notify the institution that its athletic
program is under inquiry.

Legislative .• . _
Source: Section 2 Of 'the "Official Procedure Governing

the NCAA Enforcement Program," page,122, 1977778
NCAA MANUAL.'

Purpose To To-nOtify.thelinatitutionof the speCific-matters,., . . - •
,under;:inquiryand„trequest institutionalcOopera:
..tiOn7indiscoVeriiekWatp- related to ;'specific:'
allegation;'

-Legislative
- Source: Section73:0r,-,:the"Ofki4a1 ProcedureGoverning- the• ., ,

NCAA.Ehforcem!ipt. togragi,! ,page..122,'1.977-7NCAA; •.•
MANUAL :5v 

_ 

• GRAyt Infractions Committee7Apnearance Letter 

Purpose: To'notify the institutiOn of date of the institution's
appearance before the Committee on Infractions and
to generally describe the procedures to be followed
during the hearing..

PINK -- Confidential Report (cover letter included)

Purpose: To notify the institution of the Comrittee on Infrac-
tions' findings, and proposed penalty as a result of
the Official Inquiry and to notify the institution
of appeal procedures, Application of related rules
and regulations and resultant conditions and obliga-
tions of membership.

Legislative
Source: Section 5 of the "Official Procedure Governing the

NCAA Enforcement Program," page 123, 1977-78 NCAA
MANUAL.

GREEN -- Council Appearance Letter 

Purpose: To notify the institution of the date of the institu-
tion's appearance before the NCAA Council and to
generally describe the procedures to be followed
during the appearance.
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5ALMON,=fExpandie6nfidential-Report (cover letter included)

RepOrt 'to .the !FAA.Council
basis for the appealed. findings

penalty

Sair`cer.Z.SeatitiikerOtWsZCiftiCI.741P,i-TObie,dtire'!GoveiriinieheiNCAA.

'Enfor. ClAsi:A;TiOfiit1445,432. NCA104A1WAL:

1T11.1402Press'Releiiie..

To.pub

 SafitrilaIS e ctf6-4.57I8:4".h*4 Ott durGoverning the NCAA

Ent.61- ra"411- 91irailiti3.41:21i',4.931-T§ 4P•k1,415PAL-

Uational Collegiate-Athletic Association

April 28, 1977/Liet5'-
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Dr. John Doe
President
Infractions Institute
Penalty, Pennsylvania 10101

Dear President Doe:

Association
Secretary-Treasuret

EDGAR A. SHERMAN
Muskingum College

New Concord, Ohio 43762

November 15, 1979

Undoubtedly, you are familiar with the enforcement program
of the NCAA and the responsibilities and obligations of the
Association's Committee on Infractions. This letter is to
advise you of a preliminary inouiry into the athletic poli-
cies'and practices of Infractions Institute.

Allegations have been received which charge the violation
of NCAA requirements on the part of the institution and its
representatives. As of this date, the allegations have not
been sufficiently investigated to determine whether an of-
ficial inquiry is warranted. Consequently, the NCAA inves-
tigative staff is undertaking a preliminary inquiry into
these allegations in accordance with the provisions of Sec-
tion 2 of the "Official Procedure Governing the NCAA Enforce-
ment Program," page 122, 1977-78 NCAA MANUAL. The inquiry
will entail the use of a field investigator.

As noted, the purpose of a preliminary inquiry is to deter-
mine whether there is adequate evidence to warrant an of-
ficial inquiry. If, following this preliminary checking,
the information developed appears to be of a reasonable
and substantial nature, the Committee on Infractions will
correspond with you in accordance with the provisions of
Section 3 of the "Official Procedure Governing the NCAA
Enforcement Program." If not, you will be notified that
the matter has been closed.
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This letter is merely intended to acquaint you with the

developments to date and assure you that you and your

institution will be fully advised if there is sufficient

evidence developed to warrant an official inquiry.

Sincerely,

William B. Hunt
Assistant Executive Director

WBH:xx
cc: Conference Commissioner

Director of Athletics

Faculty Athletic Representative

NCAA Committee on Infractions
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Confidential 

Executive Director..
WALTER Brims

DrJohn Doe..
President
Infractions Institute
Penalty, Pennsylvania 1010r.

- Dear-tPresident-Doe:

Secrmary-Treasuret
EDGAR A. SHERMAN
Muskingum College

New Concord, Ohio 43762

April 10, 1980

Thiilietter (and_enclosure)ai the result of a pi:eiiiinary
inquiry which,has been conducted by the NCAA into the ath-
letic policieiand practices of Infractions Institute. '•
This :inquiry was initiated in accordance with Section 2 of
the Official Piocedure Governing the NCAA Enforcement Pro-.._
gram page 122;ta977-78 NCAA MANUAL.

Theallegationa:and charges filed have been investigated'
and- appear to be of sufficient substance and reliability to
warrant an official inquiry. Accordingly, this letter (and
enclosure) constitutes an official inquiry as described in
Section 3 of the Official Procedure Governing the NCAA En-
forcement Program. In order that complete information may
be-developed, several questions are submitted to obtain
the -facts of these matters and to determine the policies
and -practices of Infractions Institute in certain areas of
athletic administration.

In the interest of clarity and in accordance with general
procedures established by the Committee on Infractions,
Infractions Institute is requested to copy each item con-
tained in the official inquiry and each of its subparagraphs.
The Institute's response should immediately follow each
numbered item or subparagraph to which the information.
submitted is directly responsive.
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Six-CC:Ties of your response should be forwarded to the

'writer at the NCAA executive office and One Copy should be
..forwarded to each member of the Committee. on Infractions at,

the following addresses:

•
.:Mr.Harry M.. Cross*.
Professor of Lair.
University of Washington ,
Seattle, Washington 98195

Mr.-William L. Matthews
Professor of Law

University of Kentucky
Kentudky, 40506

Mriqtrthur
Dei;Graduate)4chool

1 Mr- John....,W.Savyer,:z.

Forest University
- Winston-Salem, North Carolina 271

-.., Mr.' Charles- A"... Wright
.:2500 Red Red' River -,..'"..';'..:.:''.'*•-%.
riJniver-siiy--- pf Texas
Austin, Texas .78705 . .

-4W
,

;W:41.2

copie
•
-14e:tr.-KM-At

:University.ofNorthern Colorado:;.P.O.pox1906-

Greeley, Colorado-.8063l • Shawnee'NisSion .66222'4'
• ,

Allresponsesshould be on.file.with thase,individuald
eluding .the writer, by July--7; -1980.-:,'The,Committee on In-
fractions will consider your,response during its July 21-23

meeting in Kansas City, Missouri. The Committee would ',rel.- .
come an appearance by representatives of the Institute at -
that time. In this regard, it is requested that assistant
basketball coaches John Smith and Jack Taylor, as well as

head basketball, coach Wayne Winn be included among Infrac-

tions Institute's representatives who will 'appear before '
the Committee. :.Please note that Messrs. -Smith, Taylor and ---7T
Winn may be represented by independent legal counsel at the

time of their appearance before the Committee, it being under-

stood. that participation of their attorneys shall be limited
to discussion of allegations involving their clients.: •,

-;,••
.WiUi& B. .11unt...

•

You will note .thestatement immediately following each al-
legatlon requests,that the Institute indicate whether the

allegation is substantially correct and submit information

to support its response. In accordance with the coopera,-

tive principle of the enforcement program, the Institute

should make every effort to interview the principals iden-

tified in the allegations and collect related information,

regardless of whether a request to do so is specifically

contained in the allegation. The Committee's interest

is for both the NCAA investigative staff and the Institute

to collect, where possible, all available information for

consideration in determining the validity of the allega-

tions.
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If the Institute does not believe the allegation is substan-

tially correct,•it should support its position with any

evidence upon which the conclusion is based. Further, if
the Institute concludes the allegation is substantially

correct, but not complete or accurate in all respects, it

should submit additional information to clarify or adjust

the allegation:esLwritten.

In' accordance with-procedureaadopted by .the-Committee:on

Infractions, theAnstitute is requested to read each al-

legation involvinta currently enrolled student-athlete
and/or institutional staff member to the identified .indi-

vidual and provide him the opportunity to submit in Writing
and orally any information he desires which is relevant to

the allegation inA.nestion. In addition, each identified

student-athlete and/or institutional staff member should be

'notified in person'. as well as in writing by the institution

that,he and hislegal counsel,_ if any, may appear before

the- Committee at::the.time it considers any allegation.im-

whichAhe student-athlete or staff member .is involved
Please submit copies of any written notification provided

each individualTatthe time the. Institute's response- is'

submitted to the Committee and describe the procedure by

which each individual was provided the opportunity-toeUb-

mit. information to. the Committee concerning the specific

allegations involving him.

The. enforcement program of the NCAA is a cooperative under-

taking involving individual member institutions and allied

conferences working together through the NCAA a unified

effort designed to improve the administration and conduct

of intercollegiate athletics. -

You are called upon as the chief executive officer of In-

fractions Institute for your cooperation and assistance

to the end that complete information related to this matter

may be developed. .

Sincerely,

William B. Hunt
Assistant Executive Director

WBH:xx
Enclosure
cc: Conference Commissioner

Director of Athletics
Faculty Athletic Representative
NCAA Committee on Infractions'

•
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OFFICIAL

to the

Chief„E5cecutive:Officer of Infractions Institute

iiireii*Ions:„.-JufractionS.JnStitute vi4ated.the
Cous4tution 3:-14(g)-(5),3'723-4-(a):*036--7(a)nOylaws(a4

offiaa*nterpretationstherofia.
thatAti(a) a.meMber of the!qnStitutea.,',$iiiietball.pdaching -staffind,
arepresentativeof the Inst4nte's_athi:e:6iCanterestSarfaxigeda:ncitor
provided. extra benefits .and4improper:fi0#4WassiitanCeto a student-
athlete (b) thei'Instituteledtola:iiiili141WprieOleiOf:inititutional,
control and respOnsibility to artainretireaeitativenOhita athletic in-
terests certain memberits.athietiOachineat'atf; in-
volvement of certain memberf_the Iniiit4te'i coaching staff in the
alleged. violations is contrary to the-piWO.ples,.0Vethical conduct;'.:.
(d) members of the Institute's basketball coaching staff and certain
representatives of the Institute's athlet*interests recruited certain
prospective student-athleteswith the'prOM4se.or provision of immroper
inducements; (e); a prospectiveatudentathlete was,provided two paid
visits to the Institute's campus, and(f)certain Prospective student-
athletes were provided improper transportation in a private aircraft.]. .
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1. It is alleged that during the recruitment of then prospective student-
athlete John.-Humble in June 1977, head, basketball coach Wayne Winn
and Aaron Aide, a representative of the Institute's athletic in-
terests, traveled to Humble's hometown (Apex, South Carolina) to
meet with the young man; further, for a period of time during this
meeting, Winn excused himself while Aide promised Humble that if he
attended thejnstitute;.Humble would receive at no personal expense:
(1) an automobile; (2):$150 cash per-month in addition to a full
scholarship,., and commercial airline transportation for Humble's

-.parents to attend thejnstitute's.basketball games; finally, Winn
was knowledgeable thatthese promises 'were to be made and subse-
quently were,:made by Aide. '-a''

:,Please indicate whethethisjnformation.is substantially correct
submiiteyidence tosupport.yourresponse. Also, provide the

— - ,

The reasons Aide -made--:these promises to Humble.
. .

A statement.indicating'the source-of funds to be utilized by
Aide to-pay the costs Of.these.benefits.

• 7
c The identity of.allathletic department staff members, includ-

ing Windinvolvedj,inor knowledgeable of.the:promise of these
benefits'; and a description of such knowledge and/or involve-
ment prior to, at the time of and subsequent to Aide's meeting
with Humble.: '• -

d. A statement indicating and describing the relationship of Aide
to Winniumble and the Institute's athletic program. In this
regard,!Anclude information indicating whether he: (1) has been
involved- in the recruitment of prospective student-athletes for
the Institute; (2) has been a member of either the Institute's
alumni; organization or an athletic booster group; (3) is an alum-
nus of the Institute, and (4) has ever contributed funds to the
Institute-and/or its athletic program.

2. It is alleged that during his attendance at the Institute (1971-78
and 1978-79 academic years), student-athlete John Humble was provided
(in addition to a full scholarship) a monthly cash allowance of
approximately $150 for his personal use by head basketball coach
Wayne Winn; further, these funds were provided to Winn for this pur-
pose by Aaron Aide, a representative of the Institute's athletic
interests.

Please indicate whether this information is substantially correct
and submit evidence to support your response. Also, provide the
following:



333

a. The reasons this money was given to Humble.

b. The number of monthly payments which were made to Humble.

c. A statement indicating the source of funds utilized by Aide to

provide this money to Winn.

d. The identity of all athletic department staff members, includ-

ing Winn, involved in or knowledgeable of the provision of this

mOney to Humble, and a description Of such knowledge and/or

involvement prior to, at the time of and subsequent to its pro-

vision.

3. It is alleged that on numerous occasions during his attendance at

the Institute (1977-78 and 1978-79 academic years), student-athlete

John Humble was provided (in addition to a full scholarship and the

monthly allowance described in Allegation 2 of this inquiry) cash

in amounts ranging from $10-$25 by head basketball coach Wayne Winn

and Aaron Aide, A representative of the Institute's athletic in-

terests, to utilize for personal reasons.

Please indicate whether this information is substantially correct

and submit evidence to support your response. Also, provide the

following:

a. The reasons this money was given to Humble.

b. A statement of the number of times this money was provided and

the amount involved on each occasion.

c. A statement indicating the source of funds utilized by Winn and

Aide to provide this money to Humble.

d. The identity of all athletic department staff members, including

Winn, involved in or knowledgeable of the provision of money to

Humble on these occasions, and a description of such knowledge

and/or involvement prior to, at the time of and subsequent to

its provision.

4. It is alleged that during his attendance at the Institute (1977-78
and 1978-79 academic years), student-athlete John Humble was provided
commercial airline transportation at no personal expense between

Penalty, Pennsylvania, and his hometown (Apex, South Carolina) on at

' least one occasion during each academic year through the arrangements

of head basketball coach Wayne Winn.
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Please indicate whether this information is substantially correct
and submit evidence to support your response. Also, provide the
following:

a. The reasons Humble was provided commercial airline transporta-
tion without charge to him. •

The number of times and dates Humble was provided such transpor-
,tation. .

A statement indicating the actual cost of this transportation
and the source of funds utilized by Winn to pay this cost on
each occasion.

d. .The identity of al4athletic department staff members, includ-
ing Winn, involvedAn Or knowledgeable of the provision of this
transportation forjihmble, and a description of such involve-
ment and/or knowledge prior to, at the time of and subsequent to
its occurrence on each occasion.

•
5. It is alleged that in January1979,through the arrangements and at

the expense of Aaron Aide; a representative of the Institute's ath-
letic interests, student-athlete John Humble's two brothers (Cubby
and Fred) were provided round-trip, commercial airline transporta-
tion at no personal expense to them between Apex, South Carolina,
and Penalty, Pennsylvania, to attend the Institute's January 9 bas-
ketball game with the University of the West.

Please indicate whether this information is substantially correct
and submit evidence to support your response. Also, provide the
following:

a. The reasons Humble's brothers were provided commercial airline
transportation on this occasion at no charge to them.

b. A description of the arrangements made by Aide to provide com-
mercial airline tickets for Humble's brothers on this occasion,
and a statement indicating the actual cost of the tickets and
the source of funds utilized by Aide to pay this cost.

c. The identity of all athletic department staff members involved
in or knowledgeable of this matter, and a description of such
involvement and/or knowledge prior to, at the time of and sub-
sequent to its occurrence.
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6. It is alleged that during his attendance at the Institute (1977-78
and 1978-79 academic years), student-athlete John Humble was
vided tickets at no personal expense to local entertainment events
(Beatles Concert, June 1977, Penalty Arena; Johnny Cash Concert,,
September 1977, Penalty Forum, and Jefferson Airplane Concert,
December 1977, Felt Arena) through the arrangements of Aaron Aide,
a representative of the Institute's athletic interests.

,‘: • -,
,

_ • ,
-.please inditate,whether thisinformation,is substantially correct

:.and,submit4Vidence to support. your response. Also,. provide thef:
-

• •

a.4A description of all eUtertaiUMen'yents for ;which Aide pro-,..„..—
Ai*Nd.ded or'eiranged Rumble's free adMiSSiOn ..-, • ,

,
- .The reasons Humble-Uas4rovided-tiCiets'to_entertainment."...events,

41'at no charge to him4M0Filit: Tti*q,-..i. 614,.

,
;‘e.:4A statement-indicating:the amountand.,.isource ofF,.funds

'-lIktgto pay occasion

7 It is 
:

alleged.:,that during the 1977,48 anct'4978-79':acidemic years, ,
.-:head basketball coach WayneYinn encl.:Aaron Aide,-a:representatiVe'!

. of the Institute's athleticInterests;:arranged for student-athlete

'..john Humble to be provided 'a 1978 Oldsmobile Ninety-Eight automo -

bile for his personal use without charge to him; further, Winn ar-

ranged for this automobile to be leased from the Friendly Alumni H,

'Oldsmobile Dealership in Penalty, Pennsylvania, at Aide's expense.'

Please indicate whether this information is substantially correct'.

and submit evidence to support your response. Also, provide the.

following:

a. The reasons Humble was permitted to use this automobile at no

cost to him.

b. A description of the automobile and the financial arrangements

for its-use, including supporting documentation, related to..."

leasing the automobile ---
,, • -4;

c. A description of the involvement of Aide in the arrangements''

for the use of the automobile.

. A statement indicating the source of funds utilized to make the

monthly payments for the automobile.
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e. The identity of all athletic department staff members, including
Winn, involved in or knowledgeable of the provision of this au-
tomobile to Humble, and a description of such involvement and/or
knowledge prior to, at the time of and subsequent to Humble's

use of the automobile.

8. It is alleged that while recruiting then prospective student-athlete
Leon Luck during the 1971-T8 academic year, Samuel Sad, a represen-

tative of the Institute's athletic interests, promised that if Luck
would attend the Institute, he would receive: (1) extra -spending money
,when needed; (2) an automobile; (8) a cost-free apartment, and (4)
cost-free transportation between the Institute and his home during
vacation periods; further, assistant basketball coach John Smith was
present at the time-Sad made these promises to Luck.

. _

Please indicate whether. :this information is substantially correct

and submit evidence to support your response. Also, provide the
following:

The reasons Sad made these promises to Luck.

. A statement indicating the source of funds available to Sad to

provide these benefits. :
• ".

c. The identity of all athletic department staff members, including
Smith,. involved in or knowledgeable of these promises, and a de-
scription of this knowledge and/or involvement prior to, at the

time of and subsequent to the time the promises were made.

d. A statement indicating the, relationship of Sad to Smith, Luck

and the Institute's athletic program. In this regard, include
information indicating whether he: (1) has been involved in the

recruitment of prospective student-athletes for the Institute;

(2) has been a member of either the Institute's alumni organiza-

tion or an athletic booster group; (3) is an alumnus of the In-
stitute, and (4) has ever contributed funds to the Institute and
its athletic program.

9. It is alleged that at the conclusion of a campus tour during then
prospective student-athlete Leon Luck's official paid visit to the

Institute on February 14, 1978, assistant basketball coach John Smith
gave $20 cash to Luck to spend for his own personal reasons.

'Please indicate whether this information is substantially correct

and submit evidence to support your response. Also, provide the fol-

lowing:
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The reasons Smith provided this cash to Luck.

b. A statement indicating the source of funds utilized by Smith to.

give this-cash to Luck.
• •

c. • The identity of all athletic department staff members, including

'Smith, involved in .orisnowledgeable of this incident, and a de-

scription:of this knowledge and/or involvement prior to, at the

- tine of'and'subsequent:to its ocCUrrence. '

J.d4V. statement indicating. whether Smith or any other coac
h has pro-.

*• Wvided Cash:directly'to:prospectsEduring their official paid visits.
:

or on other occasionsi,,not set forth in this, inquiry- duriug. the ,

1975-76 6rt4:1976-77 .academic so;- identify the leOacheS

,4nvolved,I;describe-the'source ottthese funds and indicate
 whether

,;7,:gteach prospective student-athletels.currently enrolled.in:the
...-

'... j.nstituteWith eligibility remaining.,

' ' ''•1;100,;C''' . ' ' .'"A*:" . ',-,,, ,te: -1:- .

- - '-.1e-- --'r..--- - , . - .,. • „. - . 
:, .. .

10.:-Itkis alleged,..that on several occasions during the 1976-77- academic:

year, head basketball coach Wayne Winn ,,gave $20•cashto
 then.prospec-

tiVe student-athlete Milan-Miller-Sliecifically;.:On.-D
ecember 18,.

1976, at theconclusionof:a visittMiller's home,
- Winn' provided..

.., .
the young man$20.cash Lathe presence.of Devious Dixon

, a represen-

tative of the- Institute's further, Winn visited. "

the young man 'approximately once a week betweenD
ecember and February

and provided him approximately $20 cash on virtually
 every occasion.

,,,-,-, _ . _.., . .. • . ., •
Please indicate whether this information is substant

ially correct

and 'submit evidence to support your response. Also, provide the fol-.

lowing:

The reasons Winn provided cash to Miller.
•

A statement of the actual dates cash was provided Mi
ller and the

source of funds utilized by Winn for this purpose.
•

c. A statement of the total amount of cashWinn provide
d Miller dur-

ing his recruitment.

d. A statement indicating the relationship of Dixon 
to Winn, Miller

• and the Institute's athletic program. In this regard, include

information indicating whether he: (1) has been inv
olved in the

recruitment of prospective student-athletes for t
he Institute;

(2) has been a member of either the Instit
ute's alumni organiza-

tion or an athletic booster group; (3) is an a
lumnus of the In-

stitute and its athletic interests,and(4) has 
ever contributed

funds to the Institute or its athletic progra
m.

23-084 0 - 78 — 22
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e. The identity of all athletic department staff members, including
Winn, involved in or knowledgeable of the gift of this cash, and
a description of such involvement and/or knowledge prior to, at
the time of and subsequent to the gift of this cash.

11. It is alleged that during the 1976-77 academic year, then prospective
student-athlete Simon Skyhook was provided two expense-paid visits
to the Institute's campus. Specifically, on November 20, 1976, Sky-
hook was transported via automobile by and at the expense of Devious
Dixon, a representative of the Institute's athletic interests, to

:.'attend a football game on campus; further, Skyhook was lodged at the
Paradise Inn Hotel in Penalty at the expense of the Institute through

-..the arrangements of assistant basketball coach Jack Taylor; finally,
1,11 February 5 and 6, 1977, through the arrangements of Taylor, Skyhook

'.again visited the campus and was provided room, board, entertainment
.and transportation at the expense of the Institute.

. • ,.,.,
Please indicate whether this information is substantially correct

submit evidence to support your response. Also, provide the fol-
lowing:

_ea.. The actual dates of each visit by Skyhook.

... A description and documentation of the source of payment for
Skyhook's room, board, transportation and entertainment expenses
during each visit.

The reasons Taylor arranged a second paid visit for Skyhook in
light of NCAA legislation.

d. The identity of all athletic department staff members, including
Taylor, involved in or knowledgeable of the arrangements for each
visit, and a description of such involvement and/or knowledge
prior to, at the time of and subsequent to each visit.

12. It is alleged that on February 10, 1978, through the arrangements of
assistant basketball coach Jack Taylor, then prospective student-
athletes Blaze Eng and Scott Black (both from Honolulu, Hawaii) were
transported round trip between Honolulu and Penalty, Pennsylvania,
for their official paid visits to the Institute in a privately owned
aircraft which was not accompanied by its owner.

Please indicate whether this information is substantially correct
and submit evidence to support your response.. Also, provide the
following:
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e.:.% The actual dates of this'trarsportation.

- The identity of the owner and title holder of the aircraft and

documentation thereof.

: The identity of all individuals on board the aircraft on each

portion of each flight.

detailed description of the arrangements to use the aircraft.

transport theseq)rospective;student-athletes and the identity..

of alllindividualsA.nvolved in the arrangements.

,The reasons .the airCraft was usenAo transport the young men.

.:.TZ,.Tbe identity of all athletic department staff members, including

Taylor ,involved in or knowledgeable of the arrangements to use,-

vLthis aircraft onthis.occasion, and a description of this involve,-:

V:ment and/or knowledge prior to, at the time of and subsequent to::.- .

"

13.:-It;js alleged that head, basketball coach Wayne Winn and assistant- .

basketball coaches John- Smith and Jack Taylor acted Contrary to the

principles of. ethical conduct inasmuch as they did not, on all occa-

sions, deport- themselves- accordance with the generally recognized

high standards normally associated with the conduct and administra-

tion of intercollegiate athletics, in that their involvement in the

"alleged violations set forth in this inquiry demonstrates a knowing

and willful:effort on their part to operate the Institute's intercol-

legiate basketball program contrary to NCAA legislation.

Please indicate whether this information is substantially correct

and submit evidence to support your response.

14. -Please provide a detailed description and explanation of all corre
c-

tive and punitive actions, if any, taken against head basketball coach

Wayne Winn and assistant basketball coaches John Smith and Jack Taylor

for their involvement in violations of NCAA legislation as set
 forth

in this inquiry. In this regard, exolain the reasons the Institute

believed these actions to be appropriate, identify the allegations

upon which such actions were based, indicate the dates the Institute

became aware of each individual's involvement in each violation, in-

dicate the date any disciplinary or corrective action was taken for

each violation and submit copies of all correspondence 
written from

the Institute to each individual describing these actions.
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15. Please indicate whether it is the policy of the Institute to enlist
the assistance of representatives of its athletic interests to re-
cruit prospective student-athletes, as well as to establish a rela-
tionship with enrolled student-athletes for the purpose of providing
personal guidance or assistance. If your response is in the affirma-
tive in any degree, describe the Institute's policies in this regard
and explain what controls, if any, are exercised to insure that these
athletic representatives conduct themselves in accordance with in-
stitutional.:.and NCAA rules and regulations. In addition, describe all

'corrective 'actions, ifl'any, taken against'identified representatives
of the Institute's athletic interests for their involvement in the

._..alleged violations of.,NCAA legislation set forth in .this,inquiry,and
the basis for such action._

16. Ia 
_ 

77
light.,Ofthe considerable amount of money involved in the numerous

;allegations,-Contained:im_this inquiry, there is the possibility that
-:''-outside funds or other sources of money not administered by the In-
:stitute arebeing made available for the purpose of providing finan-
cial assistance to members of the basketball coaching staff and pro-

- sPective and/or enrolled student-athletes. Accordingly, the Insti-
tute is requested to review carefully these allegations with a view

- toward determining whether such funds exist; further, the Institute
requested,to submit the results of this review in writing in its

response to this inquiry, and its representatives be prepared to dis-
cuss this matter at the time of their appearance before the Committee
on Infractions.

In conducting this review, the Institute should take into considera-
tion the close relationship of representatives of the Institute's
athletic interests identified in this inquiry to members of the bas-
ketball coaching staff and student-athletes enrolled in the Insti-
tute, as well as the resources available tothese individuals to
furnish such financial assistance.

17. Any additional comments or information regarding this case would be
welcomed.,

# # #
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Executive Director
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Dr. John Doe

President
Infractions Institute

Penalty, Pennsylvania 10101

Dear President Doe:

Seartary-Trmsurer

EDGAR A. SHERMAN

Muskingum Cx.,Ilege

New Concord, Ohio 43762

May 15, 1980

The NCAA Committee on Infractions has scheduled an 
ap-

pearance by representatives of Infractions Institut
e for

Monday, July 21, 1980, beginning at 9:00 a.m. (CDT)
, at

the Inn Hotel, Kansas City, Missouri.

In order to finalize the agenda, it would be a
ppreciated

if you would identify at your earliest opportuni
ty the

individunls who will represent the Institute at t
hat time.

As noted in my April 10 letter, it is requested tha
t the

Institute be represented by at least John Smith, Ja
ck

Taylor and Wayne Winn. Also, please review the contents of

my April 10 letter concerning the attendance of e
nrolled

student-athletes, institutional staff members. and
 their

personal attorneys.

To assist you in preparing for the appearance, y
our atten-

tion is directed to Section 4 of the Official Procedure

Governing the rCAA Enforcement Program, page 1
22, 1977-78

NCAA MANUAL. Section 4 establishes the general guidelines

which will be followed at the hearing. At the outset, an

Institute spokesman will be given the opportun
ity to make

a brief introductory statement concerning t
he case in general,

the contents of which should not relate to the
 substance of

any specific allegation contained in the of
ficial inquiry.

A representative of the NCAA enforcement st
aff will also

be given the opportunity to make a similar 
introductory

statement.
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Thereafter, each item of. the official inquiry will be dis-
cussed for the most part in numerical order with the in-
stitutional representatives and enforcement staff presenting
relevant information pertaining to the allegations and the
Committee taking part in the discussion as it desires.
Please note that the Corriittee encourages both the enforce-
ment staff and institutional representatives to present only
that information relevant to the substance of the allegation
.in order that there will not be unnecessary, extended dis-
cussion concerning the allegation.

After each allegation has been discussed, there will then be
an opportunity for both the institutional spokesman and en-
forcement staff to make summary statements concerning the case
in general.

Please contact me if you have any questions concerning the.
hearing procedures.

Sincerely,

William B. Hunt
Assistant Executive Director

VBH:xx
cc: Conference Commissioner

Director of Athletics
Faculty Athletic Representative
VCAA Committee on Infractions
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Executive Director
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Dr. John Doe
President
Infractions Institute

Penalty, Pennsylvania 10101

Dear President Doe:

Secretary-Treasurer
EDGAR A. SHERNIAN

Muskingum College
New Concord, Ohio 43762

August 1, 1980

The enclosed Confidential Report No. 999 (70) [Case No. 13,

Infractions Institute] is forwarded to you in accordance with

Section 5 of the Official Procedure Governing the NCAA En-

forcement Program, page 123, 1977-78 NCAA MANUAL, and con- .

tains the Committee on Infractions' findings of violations

of NCAA legislation or questionable practices and a state-

ment of the proposed penalty to be imposed upon the Insti-

tute.

Section 5 provides that Infractions Institute has the op-

portunity to appeal the Committee on Infractions' findings
,

penalty or both to the ECAA Council. Written notice of ap-

peal must be received by the NCAA executive director no later

than 15 calendar days from the date the Institute receives

the enclosed report. Receipt of the appeal notice, if any,

prior to the expiration of the 15-day period would be a
ppre-

ciated if convenient to the Institute.

Such a notice of appeal shall contain a statement of 
the

date the Comittee's report was received by the Institu
te's

chief executive officer and a statement of each finding
 and/or

penalty being appealed. In the case of appeal, please for-

ward 30 copies of the written appeal notice, which s
hall

not only contain a statement of the specific ite
ms being

appealed, but also the reasons therefor in each ins
tance.

The Council may accept the Committee's findings and 
penalty,

alter either one or both, or make its own findings and 
im-

pose a penalty it believes appropriate.
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If the Institute desires to appeal, it may do so by appear-
ing before the NCAA Council during its October 1-5, 1980,
meeting at the Sheraton Hotel, Gatlinburg, Tennessee. Note
that at the time of appearance, the Institute's presentation
and comments shall relate only to the actual findings of vio-
lation(s) and/or penalty which the Institute has identified
to the NCAA executive director in its notice of appeal. Upon
receipt of the notice of appeal,-if any, the executive director
will notify you of the actual appearance time. Please note that
any currently employed institutional staff member, or enrolled
student-athlete involved in any appealed finding or penalty
and their personal attorneys may attend the hearing.

This letter and enclosed report have been forwarded by certi-
fied mail, return receipt requested, in order that the actual
date the 15-day period begins will be firmly established. If
the Institute decides not to appeal to the NCAA Council before
the 15-day period expires, it should notify the executive director
without delay.

After the 15-day period expires or the Institute indicates
earlier that it does not desire to appeal, the Committee on
Infractions will make a public announcement of the findings
of violations and the NCAA penalty. You will be advised of
the time and date in advance of any such public announcement

You are requested not to make any public announcement con-
cerning the Committee on Infractions' findings or the proposed
penalty until such time.as the Committee on Infractions makes
a public announcement or the matter has been resolved by the
NCAA through its regular enforcement procedures.

The Committee on Infractions extends its appreciation to the
executive and athletic administrations of Infractions Insti-
tute for their cooperation in this matter.

Sincerely,

Arthur R. Reynolds, Chairman
NCAA Committee on Infractions

ARR:xx
Enclosure
Certified Mail - Special Delivery
cc: Conference Commissioner

Director of Athletics
Faculty Athletic Representative
NCAA Committee on Infractions
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CONFIDENTIAL REPORT NO. 999 (70) 

By the NCAA Committee on Infractions

August 1, 1980

Case No. 13 - Infractions Institute

This report is filed in accordance with Sections 5 and 7 of
the NCAA enforcement procedure, and is organized in two sec-

tions, as follows:

I. Violations of NCAA requirements or questionable

practices in light of NCAA requirements, as de-

termined by Committee.

II. Penalty to be imposed upon institution, as pro-

posed by Committee.
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Case No. 13

[Infractions Institute, Penalty, Pennsylvania]

I. Violations of NCAA requirements or questionable practices in light of
NCAA requirements, as determined by Committee.

A. Violations of the principles governing extra benefits and financial
aid to student-athletes [NCAA Constitution 3-1-(g)-(5) and 3-4-(a)].

1. During the 1977-78 and 1978-79 academic years, student-athlete
John Humble was provided (in addition to a full scholarship)
amonthlyallowance of approximately $150 by head basketball
coach Wayne Winn; further, funds for this purpose were provided
to Winn by Aaron Aide, a representative of the Institute's
athletic interests.

2. On one occasion during the 1977-78 academic year, through the
arrangements of head basketball coach Wayne Winn, student-
athlete John Humble received round-trip commercial airline trans-
portation at no cost to him between Penalty, Pennsylvania, and
Apex, South Carolina, in order to return home for Christmas
vacation.

3. During both the 1977-78 and 1978-79 academic years, through the
arrangements of Aaron Aide, a representative of the Institute's
athletic interests, student-athlete John Humble was provided
tickets to the following entertainment events at no personal
expense to Humble: Beatles Concert (June 1977, Penalty Arena);
Johnny Cash Concert (September 1977, Penalty Forum), and Jef-
ferson Airplane Concert (December 1977, Felt Arena).

4. During the 1977-78 and 1978-79 academic years, head basketball
coach Wayne Winn and Aaron Aide, a representative of the Insti-
tute's athletic interests, arranged for student-athlete John
Humble to be provided the use of a 1978 Oldsmobile Ninety-
Eight automobile for Humble's personal use without charge to
him; further, Winn arranged for this automobile to be leased
from the Friendly Alumni Oldsmobile Dealership in Penalty, Penn-
sylvania, at Aide's expense.

B. Violation of the principles governing institutional control [NCAA
Constitution 3-2].

1. The involvement of Samuel Sad, Devious Dixon, Aaron Aide and
Tricky Tredwell, representatives of the Institute's athletic
interests, in the violations set forth in this report demon- •
strates that Infractions Institute did not adequately exercise
institutional control and responsibility over these individuals.
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C. Violation of the principles governing ethical conduct [NCAA Consti-

tution 3-6-(a)].

1. Head basketball coach Wayne Winn acted contrary to the princi-

ples of ethical conduct inasmuch as he did not, on all occa-

sions, deport himself in accordance with the generally recog-
nized high standards normally associated with the conduct and
administration of intercollegiate athletics, in that his in-

volvement in the violations set forth in Parts I-A-1, 2 and
4 and I-D-3 and 4 of this report demonstrates a knowing and
willful effort on his part to operate the Institute's inter-

collegiate basketball program contrary to NCAA legislation.

D. Violations of the provisions governing recruiting [NCAA Bylaw 1-1-

(a)].

1. While recruiting then prospective student-athlete Leon Luck

during the 1977-78 academic year, Samuel Sad, a representative.

of the Institute's athletic interests, promised that if Luck

would attend the Institute he would receive: (a) extra spending

money when needed; (b) an automobile; (c) a cost-free apartment,

and (d) cost-free transportation between the Institute and

his home during vacation periods.

2. During his official paid visit (February 14-16, 19781 to the

Institute's campus, then prospective student-athlete Leon Luck

was given $20 cash by assistant basketball coach John Smith to

spend for his own personal reasons.

3. On several occasions during the 1976-77 academic year, head

basketball coach Wayne Winn gave $20 cash to then prospective

student-athlete Milan Miller to spend for his own personal rea-

sons.

4. During the recruitment of then prospective student-athlete

John Humble in the summer of 1977, Aaron Aide, a representative
of the Institute's athletic interests, promised Humble that if

he attended the Institute, he would receive at no personal ex-

pense: (a) an automobile; (b) $150 cash per month, and (c) com-

mercial airline transportation for Humble's parents to attend

the Institute's basketball games; further, these promises were

made to Humble with the knowledge of head basketball coach Wayne

Winn.

E. Violations of the provisions governing recruiting [NCAA Bylaws 1-1-

(a), 1-7-(a) and 1-7-(d)].
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1. During the 1976-77 academic year, then prospective student-
athlete Simon Skyhook was provided two expense-paid visits
to the Institute's campus.

F. Violation of the provisions governing recruiting [NCAA Bylaw 1-7-(c).]

1. On February 10, 1978, through the arrangements of assistant
basketball coach Jack Taylor and Tricky Tredwell, a represen-
tative of the Institute's athletic interests, then prospective
student-athletes Blaze Eng and Scott Black (both from Honolulu,
Hawaii) were transported round trip between Honolulu, Hawaii,
and Penalty, Pennsylvania, for their official paid visits to
the Institute in an aircraft privately owned by Tricky Tredwell
who did not accompany the aircraft during its use.

II. Penalty to be imposed upon institution, as proposed by Committee.

A. Infractions Institute shall be publicly reprimanded and censured, and
placed on probation for a Period of two years from the date the pen-
alty is imposed, which Shall be the date the 15-day appeal period
expires or the date the Institute notifies the executive director that
it will not appeal to the NCAA Council, whichever is earlier, or the
date established by NCAA Council action as a result of an appeal by
the Institute to the Council, it being understood that should any of
the penalties in this case be set aside for any reason other than by
appropriate action of the Association, the Penalty will be reconsidered
by the NCAA; further, prior to the expiration of this probationary
period, the NCAA shall review the athletic policies and practices of
the Institute.

B. During the first year of the probationary period, Infractions Insti-
tute's intercollegiate basketball team shall end its season with the
playing of its last, regularly scheduled, inseason contest, and the
Institute shall not be eligible to participate in the National Col-
legiate Basketball Championship or any other postseason basketball
competition.

C. During the 1981-82 academic year, no more than three student-athletes
in the sport of basketball shall receive initial, athletically related,
financial aid (as set forth in 0.1. 500) which has been arranged for
or awarded by Infractions Institute, regardless of the time such aid
is countable under the requirements of NCAA Bylaw 5.

•
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4

4

•

D. The Committee on Infractions requests Infractions Institute to show
cause, in accordance with Section 7-(b)-(12)-(i) of the Official
Procedure Governing the NCAA Enforcement Program, page 125, 1977-78
NCAA MANUAL, why additional penalties should not be imposed upon
the Institute if it does not take appropriate disciplinary and cor-
rective action with regard to:

1. Head basketball coach Wayne Winn, which in the Committee's
present view should be complete andsermanent severance of
any and all relations Winn may have, formal or informal,
with the Institute's intercollegiate athletic program includ-
ing, but not limited to, his financial support, recruiting
efforts and membership in institutional booster groups.

2. Assistant basketball coach Jack Taylor which in the Committee's
present view should at least preclude Taylor from engaging in
any off-campus recruiting activities during the first year of
the Institute's probationary period.

3. Assistant basketball coach John Smith, which in the Committee's

present view should at least be a public reprimand for Smith's
involvement in a violation of NCAA legislation.

4. Aaron Aide, Devious Dixon, Samuel Sad and Tricky Tredwell, repre-

sentatives of the Institute's athletic interests, which in the

Cormittee's present view should be complete and permanent sever-

ance of any and all relations these individuals may have, formal

or informal, with the Institute's intercollegiate athletic program,
including, but not limited to, their financial support, recruiting

efforts and membership in institutional athletic booster groups.

[NOTE: Your attention is directed to Section 7-(b)-(12) and its sub-

paragraphs of the Official Procedure Governing the NCAA Enforcement

Program, pages 125-126, 1977-78 NCAA MANUAL. You will note in subpara-

graph (v) that inasmuch as the show cause requirement is made, the

Institute shall show cause or, in the alternative, show the appropriate

disciplinary or corrective action taken in writing to the Committee
within 15 days upon receipt of this Confidential Report No. 999 (70),
except as follows.

In the event the Institute appeals a finding of violation to the NCAA

Council as set forth in Part I and the subparagraphs thereof of this

report involving an individual identified in Parts II-D-1,2,3 or 4 of
this report, the show cause requirements of Paragraph D will not be

in effect with regard to the individual identified pending NCAA Council

action on the appeal. If the Council arrives at a conclusion with re-

gard to the appealed finding which substantially sustains the Committee

on Infractions' finding of violation involving the individual, the 15-day

period of the show cause requirement set forth in Subparagraph (v) shall

begin with the date of receipt by the Institute of notification of the

Council's action with regard to the finding of violation which was the
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subject of the Institute's appeal. If the Council substantially
alters the Committee's finding of violation involving the individual,

the Committee will reconsider the show cause requirement involving

the individual and you will be notified of the Committee's conclusion.

Your attention is directed to pages 125-126 of the 1977-78 NCAA MANUAL
where the show cause procedures are clearly described, including the
responsibility of the institution to provide due notice and hearing
to the involved individual before taking any disciplinary or correc-
tive action. Also, information set forth on page 125 describes the
responsibilities of the institution with regard to written notifica-
tion to the KCAA within the appropriate 15-day period applied to the
show cause requirement.- Also, note that the determination of whether
the action(s) taken by the Institute are appropriate shall be solely
that of the Committee on Infractions. Please feel free to contact
the NCAA executive office for answers to any questions with regard to
the mechanics of the show cause requirements imposed by the Committee
on Infractions.]

[NOTE: Should Infractions Institute appeal either the findings of viola-
tions or proposed penalties to the NCAA Council, the COmittee on Infractions
will submit an expanded confidential retort to the Council which will include
additional information in accordance with Section 6 of the Official Procedure
Governing the NCAA Enforcement Program. Although not required by the Procedure,
a copy of the Committee's report will be provided to you at the tine of the
institution's appearance before the Council or, if possible, prior thereto.

Further, the Committee on Infractions wishes to advise Infractions Institute

that when the penalties and corrective actions set forth. in Part II of this

report become effective, the Institute should take every precaution to in-

sure that the terms of the proposed penalties and corrective actions are

observed. Further, the Committee intends to monitor the penalties and cor-
rective actions during their effective periods, and any actions contrary to

their terms shall be considered grounds for extending their provisions and
the Institute's probationary period.]

NOTIFICATION AS REQUIRED BY NCAA ENFORCEMENT PROCEDURE

[NOTE: The following is notification of applicable NCAA legislation as required

by Section 7-(f) of the Official Procedure Governing the ECAA Enforcement Program
and IS NOT a penalty proposed by the NCAA Committee on Infractions upon the Insti-

tute or its student-athletes.]

A. Certain findings of violations of NCAA rules set forth in this report relate

to the eligibility of the student-athletes cited in each instance. Therefore,
this is notification by the Committee on Infractions in accordance with the
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provisions of Section 7-(f), of the NCAA eligibility rules found by the
Committee to have been violated and the identity of the student-athlete
whose eligibility is affected. Please note that should the Institute
appeal any of the findings cited hereafter, application of the applica-
ble rules to the student-athlete involved shall not be necessary until
the NCAA Council has acted on the appeal.

Specifically, student-athlete John Humble's eligibility is affected by
the folloying sections of this report: Par:t.I-A-1,2,3 and 4.

Please note that under the conditions and obligations of membership,
Constitution 4-2-(a)-0.I. 11 and Section 9 of the Official Procedure
Governing the NCAA Enforcement Program, once the appropriate regulations
become applicable either because the Institute accepts the findings within
the 15-day appeal period or the Council finds such violations as a result
of an appeal, whichever is earlier, the following NCAA membership obliga-
tions are applicable. The Institute is obligated to apply immediately the
applicable rules to the eligibility of the student-athlete cited if he has
eligibility remaining and is presently enrolled in the Institute. In the
alternative and in accordance with Section 9, the Institute would be cited
to show cause to the Committee on Infractions why the Institute should not
be disciplined additionelly for failure to apply the applicable NCAA legis-
lation.

Also, in accordance with Constitution 4-2-(a)-0.I. 11 and Section 9, once
the appropriate eligibility rules have been applied by the Institute, the
institution may appeal for restoration of the young man's eligibility.

B. Further, this is notification in accordance with Section 7-(f) that other

findings of violations set forth in this report (unless altered by the

Council upon appeal) affect the eligibility of certain student-athletes
for participation in an NCAA championship event or postseason football game

under the provisions of NCAA Bylaw 4-1-(i) and h-6-(e), pages 57 and 66
of the 1977-78 NCAA MANUAL. Specifically, these student-athletes and the

sections of this report relating to their eligibility under this legislation

are: John Humble, Part I-D-4, and Leon Luck, Parts I-D-1 and I-D-2. In

accordance with the appeal opportunity of this legislation, the Institute

may appeal to the NCAA Eligibility Committee for restoration of the student-

athletes' eligibility for NCAA championship events or postseason football
contests.

# # #
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September 1, 1980

Dear President Doe:

This is in regard to the Institute's appeal of the NCAA
Committee on Infractions' Confidential Report No. 999 (70).
The appearance of the Institute's representatives before
the NCAA Council to orally supplement the Institute's writ-
ten appeal has been scheduled for 2:30 p.m., October 5, at
the Sheraton Hotel, Gatlinburg, Tennessee.

Based upon the limited nature of the appeal, the Institute's
representatives and the Committee on Infractions shall be
limited to a total of 30 minutes each for any verbal presen-
tation to supplement the written information before the
Council. Following these presentations, there will be ques-
tions from members of the Council of both parties as well as
a possible exchange between the Institute's representatives
and the Committee on Infractions. It is requested that Wayne
Winn be present during the Institute's appearance. Also,
please note that any currently employed institutional staff
member, or enrolled student-athlete involved in any appealed
finding or penalty and their attorneys may attend the hearing.

Prior to its appearance, the Institute's August 15, 1980,
letter of appeal and the Committee on Infractions' expanded
Confidential Report, which will be constructed in accordance
with Section 6 of the Official Procedure Governing the NCAA
Enforcement Program, will have been distributed to the Coun-
cil. A copy of the Committee's expanded Confidential Report
will be forwarded to you in advance of the hearing.
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If you have questions concerning the procedure to be fol—
lowed before the Council, please contact me.

Sincerely,

William B. Hunt
Assistant Executive Director

WBH:xx
cc: Conference Commissioner

Director of Athletics
Faculty Athletic Representative
ECAA Committee on Infractions -

23-084 0 - 78 - 23
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isciplinary.orcorrective actions taken by in-
stitution orr-conference, or any other agency in-,- , .

-- volved in particular incident.

EUrsuant.to:the appeal initiated by, Infractions Institute under• . •‘
'Section 5':of-the enforcement procedure, the CoinMittee on In.2-. ..
fractions.:will submit Report No.,999.,(70) to the Council of the.
Ilational,C011egiate Athletic Association at its meeting ins Gat--
linburg,'Tennessee, October 5, 1980.:,:—.,,,
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Case No. 13
“

(Infractions Institute, Penalty; Pennsylvania]

[NOTE::: Each finding of violation appealed by Infractions Institute is iden-
tifiedOly an asterisk (*). -.Information submitted by the Committee on In-
fractions related to each appealed finding of violation directly follows
the finding and is.separated„by a line.]

--;-•.
I. requirements_or_questionable practices in light of

A.A. requirements, as determined by .Committee. '

• ,
-,Vio1atiois of the,principles.governing extra benefits and financial
aid to;student -athletes [NCAA'Constitu:Cdou 3-1 -(g) -(5) and 3-4 -(a)].'

,.4
- During the 197778 and 1978-79 academic years; student-athlete,

John Humble was-:provided-(in addition to a full scholarship)
a.monthlyallowance of approximately $150 by head basketball
-caach,=WayneNinn;:f,urther, funds for this purpose were provided
to-Winn by Aaron Aide, a -representative-of the Institute's

-

. . . = --
-.0w.oneioccasi*.during:_the.1977H78:acadamic year;:,through:.the•
_arrangements of.',headhasketballCoach. Wayne Winn,-student-.
athlete John Humble received round-trip commercial airline"

• -transportation at.no cost. to him between Penalty, Pennsylvania,- . _ .
and Apex, South Carolina, in order to return home for Christmas
vacation.

, During both the 1977-78 and 1978-79 academic years, through the. . .
arringements of'AaronAide,.a representative of the Institute's
athletic interests, student-athlete John Humble was provided

tickets to the following entertainment events at no personal
expense to Humble:- Beatles Concert (June1977, Penalty Arena);
Johnny Cash Concert (September 1977, Penalty Forum), and Jef-
ferson Airplane Concert (December 1977, Felt Arena).

. During the 1977-78. and 1978-79 academic years, head basketball
coach.WayneVimiland Aaron Aide, a representative of the Insti-
tute!'s athletic 'interests, arranged. for student-athlete John
Humble to be provided the use of a 1978 Oldsmobile Ninety-
Eight automobile for Humble's personal use without charge to
bin; further, Winn arranged for this automobile to be leased

• from the Friendly Alumni Oldsmobile Dealership in Penalty,
Pennsylvania,,at'Aide's expense.

-
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B. principles governing institutional cOntrol:'[NCAA
Constitution 3-21. ' .•.• :,

••• • .•

The'InVolvement 'Of -Samuel Sail; •Devious Dixon, Aaron Aide 'and

Tric1y.1.Tredwell, representatives ofthe Institute's athletic •."

j..'interests, in the violations 'set forth in this report demon:- a

strateSlthat Infractions  Instituter:e
sp9nZlity over these individuals.
f„ li..d

:.;m institutional control and 
 not adequately exercise.

7 
•

C..:..Violation

•

Waynel. Head basketball coach  'Finn ac ntrea4t

Consti-
tution 6::

.--ples of ethical condUCti'inasmuch- as le did not on .all

sions--;Ltdeport•-hiniaelf:•in acCordance with -the-generally..recog-- •
nizedgh:standards 'normally atsociated'..with .theconduci.and

'administration "Off';:intercollegiate
...vollielieitiia.the`..'•N'i:OiatiOnal.set forth in Parts I-A-1 2 and Ii...-

and l ofthi5 report deilionstrateS''a

fu-LI-gtfort:::on.2.hia-pit'AC',"•operate-••.the:.‘Institute"a:sintercbl'

-1-leiriate7-7_Vilketballyprograru:pontryy o, NCAA legislation.

,rdiOlation7lOi!..the 'pr-a-Cri%-i7ons governing recruiting [NCAA Bylaw 1-1-
-4(Ei)1. ' • •

•
While ,recruiting then prospective student-athlete Leon Luck

'duriiii-Ithe 1977-78 academic year, Samuel Sad, a representative

of the Institute's athletic -interests, promised that if Luck

would attend the 'Institute he would receive: (a) extra spending

• money when needed.; '(b)- an automobile; (c) a cost-free apartment,

and (d)- cost-free transportation between the Institute and his

home daring vacation. periods..
- • • •,

The Committee believes Sad'is•a representative of the Institute's

athletid.anteresti:for the following reasons: (a) he is an

alumnus of the Inititute;' (b).,he-participated. in the recruit-

ment 'of'prospective student-athlete Luck with the knowledge and,

on occasion, in the presence of assistant basketball coach Smith

and. (c) he provided local automobile transportation in the Fair-

banks'Alaska, area; to Smith while recruiting prospective student-

athletes, including Luck, on two occasions. •

The Committee's finding is based on information reported to the -•

NCAA by Luck and Sad indicating that Sad assured Luck that these

items would be piovided during Luck's enrollment in the Institute.

_. •
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It is the Committee's position that even if these offer were
discussed between Sad and Luck without the knowledge of the

. ,

Institute's coaching staff, which the Committee does not'neces-
sarily believe to be the case, the finding as stated should
stand inasmuch as Sad is a representative of the Institute's
athletic interests:and'a member institution must be respOnsi-
blafor the actions of its representatives (see NCAA Constitu-
tion-:3,2-(a):_and.Official:Interpretation

'

-During his-official paid visit (February 14-416;..1978)-the
-.Institute's eaMpusthen prospective student-athlete I,e'521Luck
-..Wasgiven $20 cash by assistant basketball coach John-$mith• to

_ ....,:ipeidgforThisown-,personaI:reasons.-'

_ 7

• : On:severaL_ occasions_ during the :19T6L77 academic year, head
basketball coachWayne..:Winn. gaVe'$2.0'-'pash tocthen prospective:

.„-zzia7tstuderit:Lathlet'e'i Milan to sPend -! for 'hiS::'-oWn.

" - -
▪ s1 During the recruitment- of then pr spective studexf-athlete John

Ail5Oiliumbie4nthesumMer-_,6f:,71977,Aaroti:TAide,arepreSentaiii7e':.H:
of.-.:thenstitute,Isathletic-,interestspromised-Humble*hat if

.:, .tfll he-attendedthe-:;InstitUte, he woUlOreceive:noperSonalex,-.
pensei(a) an automobile; (b)"$150':cash per month,'and*(e) com-
mercial:airline transportation for .Humble's parents to attend
the -Institute's basketball games; further, these promises were
made to Humble with the knowledge of head basketball coach
Wayne Wino.

- -
E. Violations of the provisions governing recruiting (NCAA Bylaws 1-1-

(a), 1-7-(a) and 1-7-(d)].
'

During the 1976-77 academic year, then prospective student-
athlete- Simon Skyhook was provided two expense-paid visits

. to the Institute's campus.

.,..,,Violation of the provisions governing recruiting [NM Bylaw 1-7-
(c)]. .

*1. On February 10, 1978, through the arrangements of assistant
basketball coach Jack Taylor and Tricky Tredwell, a represen-
tativaof the Institute's athletic interests, then prospective
student-athletes Blaze Eng and Scott Black (both from Honolulu,
Hawaii) were transported round trip between Honolulu, Hawaii,
and Penalty, Pennsylvania, for their official paid visits to
the Institute in an aircraft privately owned by Tricky Tredwell
who did not accompany the aircraft during its use.
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•
This finding is based on the undisputed fact that Mr. Tredve11
did not accompany the aircraft as required by NCAA legislation.
Both the-Council and Committee have made similar findings in
numerous cases in the past; further, it is the. Committee's opinion
that ,this requirement is well known by the Association's member-.

ship-both-as to its technicality:and-.intent.•

The Instituters ,actions,:ia: this instance were-,violative . of ,the

intent:.:of'this legislation:in-thatTredwell,repOrted to both ,

the NCAAand the Institute that, he.ahad., no intention. Of. wasting
his valuable time to accompany:theE;aircraft.'.': - • -

NE.1 • - • = . ,
The Council: should.note s.the membership's basiC....rationale ; under-

adoption.pf:•Bilaw..l-T-:(.6),The:meMbership was:alert

theCOrapetitive.:.advantage'aninStitution,wOiad gain if its

'affluent',-supporters,-made : availa.blgPi:ivate airplanes on a Carte
:',-blanche;basis for:the:transportation ;of. . prospective student7",:,,

athletesian t canntii visits: . In'fan.effort to. citi-

gate thi•recruitinga.ndfOr ecor.oraCI:advantagei :the membership

p,,,14.y>,...required.;;;theo,..-ner:of-the.7airplane to be'present :in the aircraft ,
:1.00vs...--....during..!thei;transporta.tion..:of, the ,,prospective student-athlete. -

It •wathe- membershipisfeeling:thit.:i.k- st-71i7.a...
-C, w

`personal::Saarifice
e "Or's'ai-rangemenould. be curtailed.; _

•to a degree.

II. Penalty to be imposed upon institution, as proposed by Committee

---",:• ' ',.•-,• . " : ..• j-.:";-- 1 ,....-7'.• " . .

NOThi. Infractions Institute has determined that it will not appeal -

any:Of the Committee on Infractions' proposed Penalties.]“

A. Infractions- Institute shall be publicly reprimanded and censured, and,

placed on probation for a period of two years from the date the pen-

alty is imposed, which shall be the date the l5-day appeal period

expires or the date the Institute notifies the executive director that

3it will not appealto the NCAA Council, whichever is earlier,,.or_the

-date established by NCAA Council action as a result of an appeal by

'the Institute to the Council, 'it being understood that should an- of

, the penalties in this case be set aside for any- reason other than by- •

appropriate action of the Association, the penalty will be reconsidered

by the NCAA;'further, prior to the expiration of this probationary

period, the NCAA shall review the athletic policies and practices of

the Institute:

• •

B. During the first year of the probationary period, Infractions Insti-

tute's intercollegiate basketball team shall end its season with the

playing of its last, regularly scheduled, inseason contest, and the
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Institute shall, not be eligible to participate in the National Col-

legiate Basketball Championship or any other postseason basketball

competition.-.

-During the 1981-82 academic year, no more than three student-athletes

_in_the sport of basketball shall receive initial, athletically related,

financial aid (as set forth in 0.I. 500) which has been arranged for

:or awarded'by'Infractions Institute, regardless of the time such aid

--":"Is countable under the requirements ofTCAA Bylaw 5.

D...._The:Committee on InfraCtions requests. InfractionsInstitute to show

cause,- in:a6cordance with Section 7-(b)-(12)-(i) of the Official

--jProcedure'Governing the NCAA Enforcement Program, page 125, 1977.z.78

4[CAA.14ANUALyhy additional penalties should not be imposed upon, l,

Institute if it does no-b.:take appropriate disciplinary and,cor-

Zrective action with regard to: '

-
...4; Head basketball coach Wayne Winn, which in the Committee's

present:view should be complete and permanent severance of'

any andlall relations .Winn may have, formal or informal,

with:the Institutes 'intercollegiate athletic program includ:

but-not limited to, his financial support, recruiting

efforts and membership in institutional booster groups.

2' Assistant basketball coach Jack Taylor which in the Committee's

present.view should at least preclude Taylor from engaging in .

any off-campus recruiting activities during the first year of

the Institute's probationary period.
-

Assistant basketball coach John Smith, which in the Committee's

present view should at least be a.public reprimand for Smith's

involvement in a,violation.of NCAA legislation.

1. Aaron'Aide, Devious Dixon, Samuel Sad and Tricky Tredwell, repre-

sentatives of the Institute's athletic interests, which in the

Committee's present view should be complete and permanent sever-
ance ofany and all relations these individuals may have, formal

or informal, with the Institute's intercollegiate athletic program,
• including, but not limited to, their financial support, recruiting

efforts and membership in institutional athletic booster groups.

III. Origin of case.

During October 1979, a letter written by Samuel Sad, Fairbanks, Alaska,
was forwarded to the ITCAA executive office alleging the improper re-

cruitment of prospective student-athlete Leon Luck during the summer

1977 by representatives of. the Institute.



361

Under date of November 15,-1979, the Committee on Infractions notified'

the InstituteOf,* preliminary inquiry into its athletic polices and,..

practices. Preliminary investigation by the NCAA staff revealed addi- '

tional.:.allegationS involving the Institute's intercollegiate basketball

program. - - .:-.,:,,,:Jt..-. . .''..:-:.__,-, :,.,:. : : - • -:'-:'-- : • 
. .

.',,,.':tiz:: - - .-.;-::.:;-7.i,`,. ,. -, !;',_::_'.f-7',',.•:;._-- , - , -,.,-?''7-::6',*i.... --:: L: ..-11-;..: ,;:.,:-4,,,:.1.,'_:: ,.._ :.,_.

Under,4date of April 10, 1980, the Commiittee on'Infractions:sUbmitted
an official Inquiry.to.the,hhief executive.pfficer:of,Infractions-an-'-:-

, stitute',-..t.-- • 
' • -.1.,.,-•-,::,-_ .

--- --",--
. ,:--,.. '.--,.•,- -;'•;4:ci'-''_

.•,,,,:,;?_,. - • -‘,..:44,11:,,z,i,..,-,-. :• :,.;.,,.
On Zulyj, 1980;1:the Institute's response .to the Committee on Infrac-

tions4-' official-inquiry was received. - Representatives of the. Insti;-;::-, , _ . .
tutethet-:vithT-theCo=ittee._,:.Oh•:_Infractionson'July,.2.1 ,..,3.980,:,,

-'.?.1:,1=S-ft::, ..i::': ..:•::V70; I. ' .. .,:',47',:i'.4.4','PY%:' - i;7',:f4'z:',- -.7:71-,• ,-?:, .,.2-.•,_.-,.-,:.:-, . , , .

UponicOhsiderAion;of the. Committee on.Infractionss- Confidential- Reportf:

No.4999-,(70)dlitedAugust1:-1980, the Institute initiated.:at:.aupealLto:,, .. , _
the-Xouncil it'.--ACCOrdande--..with,Sectiont5of-the-Official Procedure GONL-,_ ..,.. -..- . .-
erninethe NCAA.I'Enforcement Program. .-'• 

--:--.
-

-:•,,, -;:-------'?...
'-••••ri- ' - ',. :,.

-1t-IV. Related factors,-,paphropriatefor consideration.in.judgmentase.!..„._
-..:-.4. ,.... ,`--...'...=0:t.::.;:.t..- 4:,.!:•::::.:;,-..,,1,-'3;,:.7,.?.'.;:;',.s.,,,-„i,l,

Under-date of -June 1-, 1976,11Infractions'Ihsiitute was placed on pro--;I''

baticihfor a period of one year by the NCAA Committee on Infractions

for recruiting violations in the conduct of the Institute's basket- -

ball!program;.further, the Institute's current head basketball coach I.

was directly involved in the findings of violations in the previous

case:,'..' -- . -..- ,..i I ,' •• 

. Disciplinary or corrective actions taken by institution or conference,

or any other agency involved in particular incident. '

A. As of this date, Infractions Institute has taken no action related

-,,to:this infractions case.. _ -

B. .As of this date, the Blue Sky Conference has taken no-action related

to .the Infractions Institute infractions case, and the Committee is

not aware of any other agency taking action related to this case.

•

NOTIFICATION AS REQUIRED BY NCAA ENFORCUIENT PROCEDURE
, , ' • .

•• • • .1. .

[NOTE: The following is notification of applicable NCAA legislation as required

by Section 7-(f) of the Official Procedure Governing the NCAA Enforcement Program
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and IS NOT a penalty proposed by' the NCAA Committee on Infractions upon the Insti-
tute or its student-athletes.V

. .
A. Certain findings of violations of NCAA rules set forth in this report relate

to theeligibility of the student-athletes cited in each instance. Therefore,
this:is notification by the Committee on Infractions in accordance with the
provisions of. Zection 7-(f),„Ofthe NCAA eligibility rules found by the
Committee to.'have:been'viblated and the identity of the student-athlete
vhodeeligibilitris - affeCted- Please note-that should the Institute appeal --
anyof,the - findings cited hereafter, application of the applicable rules to •
the,student-athlete involved shall not be4iecessaryHuntil the NCAA Council
has.!acted

SpecificallystUdent=athlete John Humbles eligibility is affected by the
'ollorsfing-,sections of thiSA.eport:. Part7I=A-1,20.and 4.

Please 'note underthe:Conditions and obligations of medbership,.Consti.:... . Consti-
tution 4-2-.(a) .0.I. 11 and Section 9 of the-,OfficiaL.ProcedureGoverning_ •••
the-NCAA Enforcement Program; Once the appropriate regulations.becOmeapplicable
either-because the Institute acceptsthejindingavithin.theaday appeal_
period:or the, Council finds such violations as a result of. an appeal, whichever
iseailier,thefollow-ing'NCAA membershin-Pbligations. are applicable. The
Institute is obligated to apply immediatalythe applicable rules to the eli-
gibility of the student-athlete cited if he has eligibility remaining and is
presently enrolled in the Institute. In the alternative and in accordance
with,Section 9, the Institute would be cited to show cause to the Committee
on Infractions why the Institute should not be disciplined additionally for
failure to apply the applicable NCAA legislation.

_
Also; in accordance with Constitution 4-2-(a)-0.I. 11 and Section 9, once
the appropriate eligibility rules have been applied by the Institute, the
institution may appeal for restoration of the young man's eligibility.

B. Further, this is notification in accordance with Section 7-(f) that other
findings of violations set forth in this report (unless altered by the
Council upon appeal) affect the eligibility of certain student-athletes
for. participation in an NCAA championship event or postseason footban
game - under the provisions of NCAA Bylaw 4-1-(i) and 4-6-(e), pages 57 and
66 of the 1977-78 NCAA MANUAL. Specifically, these student-athletes and
the sections of this report relating to their eligibility under this legis-
lation are: John Humble, Part I-D-4, and Leon Luck, Parts I-D-2. In
accordance with the appeal opportunity of this legislation, the Institute
nay-appeal to the NCAA Eligibility Committee for restoration of the student-
athletes' eligibility for NCAA championship events or postseason football
contests.

# # #
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EN MI
THE NATIONAL COLLEGIATE ATHLETIC ASSOCIATION

U.S. Highway 50 and'Nall Avenue / P.O. Box 1906 / S
hawnee Mission, Kansas 66222 • 913/384-3220

For Release 9:00 a.m., Friday, October 15
Contact: Dave Cawood 

INFRACTIONS INSTITUTE PLACED ON NCAA PROBATION 

MISSION, Kans.--Infractions Institute has been placed 
on probation for

a period of two years it was announced today by the 
National Collegiate Ath-

letic Association's Committee on Infractions as a resu
lt .of violations in the

conduct of the Institute's basketball program.

The penalty includes sanctions which will prohibit 
the Institute's bas-

ketball team from participating in any postseason c
ompetition during the • .

1980-81 academic year. In addition, the Institute w
ill be permitted to award

only three new basketball scholarships for the 1981-82 
academic year.

In accordance with the "show cause" provision of th
e NCAA penalty struc-

ture, the Institute has severed all relations be
tween four representatives of

its athletic interests and its intercollegiate a
thletic program, including

their financial support, recruiting efforts and 
membership in athletic booster

clubs. Also, the Institute will prohibit an assistant b
asketball coach from

engaging in any off-campus recruiting activities
 during the probationary period

and will publicly reprimand a second assistant b
asketball coach. In addition,

the Institute has fired its head basketball c
oach for his involvement in cer-

tain violations of NCAA legislation. Several instances of violations of the

NCAA Constitution and Bylaws were uncovered d
uring the NCAA's investigation,

primarily involving certain representatives o
f the Institute's athletic in-

terests and two members of the basketball 
coaching staff.
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"During the probationary period, the conduct of the Institute's athletic

program will be monitored by the NCAA to insure compliance with NCAA legislation,"

stated Arthur R. Reynolds, chairman of the NCAA Committee on Infractions.

"Although the violations in this case are of a serious .nature, the Insti-

tute has taken meaningful steps to insure that in the future the Institute

conducts its athletic program in compliance with NCAA legislation," remarked

Reynolds.

The penalties imposed by the Committee on Infractions were for viola-

tions involving the provision of extra benefits to a' student-athlete which

were not available to the student body in general, improper financial aid

to a student-athlete, payment of improper expenses for a student-athlete,

and violations of NCAA recruiting legislation related to the recruitment

of four prospective student-athletes.

Following is a complete text of the penalties imposed upon Infractions

Institute and a summary of the violations by the Institute.

Penalty to be Imposed Upon Institution 

1. Infractions Institute shall be publicly reprimanded and censured, and
placed on probation for a period of two years, effective October 5, 1980,
it being understood that should any of the penalties in this case be set
aside for any reason other than by appropriate action of the Association,
the penalties will be reconsidered by the NCAA; further, prior to the ex-
piration of this period of probation, the NCAA shall review the athletic
policies and practices of the Institute.

P. During the first year of the probationary period, Infractions Institute's
intercollegiate basketball team shall end its season with the playing of
its last, regularly scheduled, inseason contest and the Institute shall
not be eligible to participate in the National Collegiate Basketball Cham-
pionship or in any other postseason basketball competition.

•
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3. During the first year of the probationary period, Infractions Institute's

basketball team shall not be eligible to appear on any television program

subject to the administration and control of this Association, and the

Institute shall not rake any commitments for such appearances during that

time.

During the 1981-82 academic year, no more than three student-athletes in

the sport of basketball shall receive initial, athletically related, finan-

cial aid (as set forth in 0.1. 500) which has been arranged for or awarded

by Infractions Institute regardless of the time such aid is countable under

the requirements of NCAA Bylaw 5.

5. In accordance with the "show cause" provision of the NCAA penalty structure,

the Institute shall:

a. Completely and permanently sever any and all relations the Institute's

head basketball coach may have, whether formal or informal, with its

intercollegiate athletic program including,but not limited to, his fi-

nancial support, recruiting efforts, and membership in institutional

booster groups.

b. Prohibit a certain assistant basketball coach frcm engaging in any

off-campus recruiting activities during the first year of the Insti-

tute's probationary period.

c. Publicly reprimand a certain assistant basketball coach for his in-

volvement in a violation of NCAA legislation.

d. Completely and permanently sever any and all relations four representa-

tives of the Institute's athletic interests nay have, whether formal or

informal, with the Institute's intercollegiate athletic program includ-

ing, but not limited to, their financial support, recruiting efforts

and membership in institutional athletic booster groups.

SUraRY OF VIOLATIONS OF NCAA LEGISLATION AND QUESTIONABLE 

PRACTICES IN LIGHT CF NCAA RECUIRE=TS 

1. NCAA Constitution 3-1-()-(5) and 3-4-(a) [extra benefits and financial 

aid to student-athletes] -- (a) for an extended period, a student-athlete

was provided a monthly cash allowance, in addition to a full scholarship,

by the Institute's head basketball coach; further, the funds for this

purpose were provided to the coach by a representative of the Institute's

athletic interests; (b) through the arrangements of the Institute's head

basketball coach, a student-athlete received round-trip commercial air-

line transportation at no cost to him on one occasion between Penalty,

Pennsylvania, and the young man's home; (c) a representative of the In-

stitute's athletic interests provided a student-athlete with tickets to
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various entertainment events in the Penalty area at no personal expense
to the student-athlete, and (d) the Institute's head basketball coach
and a representative of the Institute's athletic interests arranged for

a student-athlete to be provided the use of an automobile for an extended

period without charge to him.

2. NCAA Constitution 3-2 [institutional control) -- The involvement of cer-
tain representatives of the Institute's athletic interests in certain
violations in this case demonstrates that Infractions Institute did not
adequately exercise institutional control and responsibility over the
representatives' recruiting activities.

3. NCAA Constitution 3-6-(a) [ethical conduct) -- The Institute's head bas-
ketball coach acted contrary to the principles of ethical conduct inas-

much as he did not, on all occasions, deport himself in accordance with

the generally recognized high standards normally associated with the con-

duct and administration of intercollegiate athletics in that his involve-

ment in certain violations in this case demonstrates a negligible attempt

on his part to operate the intercollegiate program of the Institute in
accordance with NCAA regulations.

4. NCAA Bylaw 1-1-(a) [improper recruiting inducements] -- (a) a represen-
tative of the Institute's athletic interests promised a prospect that if

he would enroll in the Institute, he would receive extra spending money

when needed, an automobile, a cost-free apartment and cost-free transpor-

tation between the Institute and his home during vacations; (b) on several

occasions, the Institute's head basketball coach gave a prospective

student-athlete cash to spend for his own personal reasons; (c) an assis-

tant basketball coach gave cash to a prospective student-athlete during

his official paid visit to the campus, and (d) a representative of the
Institute's athletic interests promised a prospect that if he would en-

roll in the Institute he would receive an automobile, cash on a monthly

basis and commercial airline transportation for the prospective student-

athlete's parents to attend the Institute's basketball games.

5. NCAA Bylaws 1-1-(a), 1-7-(a) and 1-7-(d) [improper recruiting inducements 

and multiPle campus visits] -- A prospective student-athlete was provided

two expense-paid visits to the Institute's campus.

6. NCAA Bylaw 1-7-(c) [improper transportation) -- Through the arrangements

of an assistant basketball coach and a representative of the Institute's

athletic interests, two prospective student-athletes were transported

round trip between their homes and Penalty, Pennsylvania, for their of-

ficial paid visits to the Institute in the privately owned aircraft of

the representative, who did not accompany the aircraft during its use.

•
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Appendix "E" 

REGENTS OF THE UNIVERSITY OF MINNESOTA v. NCAA, 560 F.2d. 352 (8th Cir. 1977)

Relevant Dates - As Summarized by the Court of Appeals 
for the Eighth Circuit 

July 21, 1975 NCAA Committee on Infractions sent
Official Letter of Inquiry to C. Peter
McGrath, President of the University of
Minnesota. Letter of Inquiry included
list of 38 alleged violations of NCAA
rules.

University undertook investigation,
aided by outside attorney and by the
Assembly Committee on Intercollegiate
Athletics (ACIA), a faculty committee
charged with overseeing intercollegiate
athletics.

September 26, 1975 Student-athlete Thompson admitted he
had sold his season tickets for $180.
(This was not one of the listed violations.)

November 26, 1975 ACIA informed Thompson that his ticket
sales appeared to violate NCAA rules;
but that ACIA had specifically excluded
recommending ineligibility as a possible
punishment.

December 5, 1975

Thompson elected not to attend ACIA
hearing.

ACIA hearing on the Thompson matter
(Thompson did not appear.) Noting
Thompson's own admission of sale, ACIA
determined that Thompson's activity
"clearly violate[d] the principle that
an amateur athlete should not profit
from his or her athletic ability. The
NCAA regulations are quite specific on
this point; they require that the athletes
involved be declared ineligible to
compete." Nonetheless, ACIA did not
assess ineligibility as a sanction, but
limited sanctions to restitution and
withdrawal of the complimentary ticket
privilege.

University submitted formal response to
NCAA's July 21 letter of inquiry. The
546 page response disclosed approximately
33 possible infractions of NCAA rules in
addition to those originally cited by
the NCAA, among them Thompson's complimentary
ticket sale. University's response
advised that student-athlete Winey had

•
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•

received transportation to and was
provided with entertainment at a cabin
owned by a booster. Response also detailed
Saunder's use of a WATS line, an automobile
of the assistant coach's mother-in-law,
and a cost-free room for one night at
Adolphus Gastavus College. (Saunder's
activities had in large part been learned
from Saunders himself.)

December 18, 1975 NCAA Committee on Infractions Hearings.
After considering the response of the
University, Committee advised University
that it was obligated to declare Thompson
ineligible, but that University could
appeal to NCAA's Subcommittee on Eligibility
Appeals for restoration of eligibility
based on mitigating circumstances.

January 7, 1976 University notified Thompson of NCAA's
position, informed him of second ACIA
hearing, and advised him that he could
appear personally or by counsel at the
hearing. He was also told that the
University would appeal to NCAA for
restoration of eligibility, and that the
appeal was likely to be successful.

January 12, 1976 Thompson signed waiver of right to
attend ACIA hearings.

ACIA hearing resulted in declaration
of ineligibility for Thompson.

University appealed to Subcommittee
on Eligibility Appeals for restoration
of Thompson's eligibility.

Hearing before NCAA Subcommittee on
Eligibility Appeals. Subcommittee
reduced Thompson's period of ineligibi-
lity from permanent ineligibility to
ineligibility for the remainder of 1975-
1976 season (approximately 14 games).

University appealed decision of
Subcommittee on Eligibility Appeals.

January 18, 1976 NCAA Council held hearing and denied
University's appeal from subcommittee
decision. (Thompson was present at the
hearing.)

23-084 0 - 78 - 24
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January 18, 1976 Minnesota state court issued TRO
against enforcement of University's
declaration of ineligibility against
Thompson.

February 10, 1976 Preliminary injunction issued enjoining
University from prohibiting Thompson's
participation in intercollegiate athletics
until such time as a hearing meeting
specified minimum due process standards
was held. (The court held that Thompson's
waiver of appearance by the ACTA was
based on erroneous University represen-
tations that ineligibility was not a
possible sanction, and/or that appeal
was likely to be successful.)

February 23, 1976 University received Confidential Report
No. 111(35), dated February 19. Viola-
tions listed included Thompson's sale of
tickets, Winey's excursions to Wisconsin,
and Saunder's use of the WATS line, auto
and overnight lodging. Report reiterated
that institutions must apply NCAA rules
on eligibility; however, opportunity for
institutional hearings may be extended
to student-athlete prior to such applica-
tion, it being understood that an ineligible
student-athlete should not be permitted

March

March

4,

9,

1976

1976

to participate in athletic competition
prior to restoration of his eligibility
by NCAA.

President Magrath accepted findings
and proposed penalties of Confidential
Report 111(35).

Hearings for Saunders held by Campus
Committee on Student Behavior (CCSB), a
committee of students, faculty and staff
charged with administering the University's
conduct code. Saunders was represented
by counsel.

March 11, 1976 CCSB hearings for Thompson. Thompson
was represented by counsel.

March 18, 1976 CCSB hearings for Winey. Winey was
represented by counsel.

May 4, 1976 ACTA hearings for Thompson, Saunders, and
Winey. All three were represented by
counsel.
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"As a result of these procedures, ACIA
determined not to declare the students
ineligible. In general the CCSB and
ACIA findings conformed to underlying
facts as charged by the Association; but
set forth allegedly mitigating circumstances
which purportedly rendered ineligibility
an inappropriate sanction."

President Magrath confirmed in writing
to NCAA that University would not declare
the students ineligible.

NCAA sent letter to McGrath stating
that since the University had, under
date of March 4, accepted violations as
charged in Confidential Report 111(35),
it had no alternative but to declare the
students ineligible. It also advised
University that findings in the report
could be challenged only on basis of
"newly discovered evidence."

July 7, 1976 University requested hearing on basis
of newly discovered evidence.

July 30, 1976

August 21, 1976

Committee on Infractions granted request
for new hearing; advised University that
Committee would also consider at that
time whether University had violated
NCAA Constitution by allowing Thompson,
Saunders and Winey to compete while
ineligible, and whether additional
penalties should be assessed.

Hearing before Committee on Infractions.
(Thompson, Winey and Saunders were
invited to appear, but declined.)

September 8, 1976 Confidential Report No. 118(42) issued
by Committee on Infractions. Report
upheld Confidential Report No. 111(35)
and listed two new violations -- both
based on failure of University to apply
applicable NCAA provisions to Thompson,
Saunders, and Winey. (Report also
questioned University's procedures which
postponed resolution of Thompson case
until after close of basketball season.)

I'
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Report 118(42) set forth additional
penalties: public reprimand and censure,
and indefinite probation in all sports
until the University certified that its
program is conducted in accordance with
all NCAA requirements. (Penalties to be
reconsidered upon compliance.) (The
report also noted that once the University
declared the three students ineligible,
it could request restoration of eligibility.)

September 24, 1976 University appealed findings and
penalties of Confidential Report 118(42)
to the NCAA Council.

October 12, 1976 Hearing before NCAA Council. (Thompson,
Winey, and Saunders invited to attend,
but declined.)

October 13, 1976

October 23, 1976

October 26, 1976

December 2, 1976

August 2, 1977

NCAA Council informed University by
telephone that it affirmed findings and
penalties of Committee on Infractions,
but reemphasized that "if the University
applies applicable provisions of NCAA
Constitution to the eligibility of the
young men in question, and then certifies
that it is conducting its intercollegiate
athletic program in accordance with all
requirements and interpretations of NCAA
legislation, penalties in this case will
be reconsidered and reduced or eliminated
It also reemphasized that once the three
students were declared ineligible, the
University could seek restoration of
eligibility.

NCAA letter confirming telephone call
of October 13th.

University filed suit seeking declaratory
and injunctive relief with respect to
penalties imposed by Confidential Report
118(42).

District Court granted preliminary
injunction directing NCAA to lift indefinite
probation imposed on University and from
imposing further sanctions until legal
dispute resolved on the merits.

Court of Appeals dissolved preliminary
injunction. (For discussion of holdings,
see pp. 26-28, supra.

ir
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FROM HERE TO EQUALITY

With one year left till D-Day how far have we really advanced?
by Candace Lyle Hogan

Everybody is talking about the
boom in women's athletics. We have
some vague idea about where it came
from, but no one has anything but the
foggiest notion about where it's going.
We hear the roll of drums in the dis-
tance. Is it a parade? Or is it a wake?
womenSports has been following

the progress of women in sports for the
past four years, the period of time in
which the beat has built to a boom that
is suddenly beginning to be reported
in newspapers. Our prognosis is
perhaps less bright than the fireworks
of newspaper boom stories, but that's
because we've been following the is-
sues longer. In the following pages,
womenSports will examine the past
and present status of women in school
sports, and then report the emerging
trends that may determine the future
status of women athletes.

THE LONG MARCH•
Fueled by an almost chemical in-

teraction of a federal anti-sex-
discrimination law, the women's lib-
eration movement, and what is called
the temper of the times, women's
sports took off like a rocket in 1972.
Women's opportunity in school sports
was practically nil before, so naturally
the initial winnings seem to rank right
up there with hitting the number on a
roulette wheel.
In 1972, when women students were

staying up all night in line outside of
the gym to make sure they could get a
coveted spot in a p.e. class when
sign-ups opened in the morning, the
University of California at Berkeley
was budgeting $5,000 toward wom-
en's athletics. The following year the
women's, budget jumped to $50,000.
This fall it will be $448,000, almost 90
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times what it was five years ago.
In 1974, two years after Title 1X was

law, an average of only 2% of the
money budgeted by colleges and uni-
versities for athletics was earmarked
for women. This year, estimates of
women's share of athletic funding av-
erage anywhere from 4 to 8%. In 1974
about 60 colleges offered athletic
scholarships to women; now more
than 460 do. (See Scholarship Guide.)
The public consciousness has been

raised, as it were, and is manifesting
liberal behavior toward women in
sports. Organizations from commu-
nity leagues to state legislatures are
beginning to play sugar daddy to
women athletes. Backing the notion of
"equal pay for equal play" for the first
time in 31 years, the Delaware Associ-
ation of Pushmobile Derby awarded
the same prizes to girl winners as to
boy winners last month. In a $1.3 mil-
lion measure for funding non-
revenue-producing collegiate sports,
the House Education Committee of the
Oregon legislature earmarked a spe-
cial $986,480 grant for women's inter-
collegiate athletics in a one-shot deal
intended to avoid elimination of minor
sports and cutbacks in major sports
in the state's university system.

Girls' participation in interscholastic
sports has increased 460% in the six-
year period between 1971 and 1977. A
survey by the National Federation of
State High School Associations reports
that in the 1970-71 school year,
3,666,000 boys and 294,000 girls
played sports on an interscholastic
level. In other words, only 7% of all
students participating in high school
sports in 1970 were girls. During the
1976-77 school year, 1,645,000 girls
played interscholastic sports-29% of

the 5,754,000 total.
These sudden and rapid increases,

which appear substantial because of
the previous dearth of support and
participation, constitute the boom in
women's school sports. But what as-
surances are there that this boom will
be sustained? Those who care that
women achieve equal opportunity in
sports know that the present is not just
a time for celebration of progress, but
a time for vigilance to ensure the con-
tinuation of support and to guide its
direction.
There are indications that progress

is not a sure bet just because you hit
the number once on a roulette wheel.
According to educated guessers, the
factors involved in the initial blast-off
in women's sports might get women's
budgets from zero to 20% of total
budgets. But what are the factors that
will move them nearer to equality—
from 20% to 50%?
There are already signs of a slow-

down in growth rate in high school
sports participation. Girls' in-
terscholastic participation increased
by 345,000 in the past two years, but
this is significantly less growth for girls
than the increase of 483,000 between
the 1972-73 and the 1974-75 surveys,
and the increase of 523,000 between
the 1970-71 and the 1972-73 surveys.
The National High School Federa-

tion cites "the deteriorating financial
situation of school districts in many
areas of the country" as the reason for
the slowdown in growth. But women
students and coaches who feel the
rate of growth slowing down could cite
discrimination. Many administrators
simply are refusing to upgrade wom-
en's programs when they think it
means changing or cutting back on
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men's programs. It seems that when
economics and law meet in the minds
of school administrators, money gets
tighter and their interpretation of the
law gets looser. Push is coming to
shove.

THE LAY OF THE LAW
If practicing sex discrimination were

analogous to cigarette smoking, Title
IX would be like taking an entire coun-
try to Smokenders. Title DC feels as
prickly to the nervous system as with-
drawing from an old habit. But it feels
as good to some as breathing fresh air.

Title IX is a revolutionary federal law
that, along with the embattled Equal
Rights Amendment, takes into consid-
eration the fact that women hold up
half the sky It is the piece of legislation
that could change everything, be-
cause it forbids sex discrimination in a
socializing agent that has long per-
petuated it—the educational system.
Title IX applies to virtually every
elementary, secondary, and higher
educational institution in the country
and outlaws sex discrimination in
every activity in every school that re-
ceives federal funds.

Title IX means that a boy who wants
to study art can no longer be automat-
ically routed into a mechanical draw-
ing class. Title IX means that if a girl
wants to study medicine, she's no
longer pointed toward the nursing
school. And it means that a girl who
wants to wield a hockey stick at center
halfback is no longer shunted off to
sign up for cheerleading tryouts.

Title IX of the Education Amend-
ments of 1972 has been the law
for five years; yet there are still boys
who are told they shouldn't be
homemakers and artists, and there
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are still girls who are told they can't
become doctors and athletes. But now
a great risk is involved in telling them
no when the law requires schools to
say yes. Schools risk loss of all federal
funds, and they risk it now. Elemen-
tary schools should have been in
compliance by July 1976. High schools,
colleges, and universiti, must be in
full compliance by July 1978.
Though there are complaints of un-

equal access to courses still pending,
elementary schools seem to be the
closest to compliance at the present
time. High schools are offering more
opportunities, but rarely equal oppor-
tunity Parity seems farthest away at
the college and university level,
perhaps because sex bias is more
deeply rooted there.
Almost all schools are moving with

at least mincing steps toward com-
pliance, but not swiftly enough for the
law or for the public. Parents are tak-
ing schools to court to make them stop
socializing their children out of rightful
opportunity Students, teachers, and
coaches are filing complaints under
Title DC with the Department of Health,
Education, and Welfare's Office for
Civil Rights, the enforcement arm of
Title IX, and it is expected that some
drastic measures are in store for
schools that do not comply on time.
The Office for Civil Rights (OCR),

understaffed and underfinanced, has
been slow to investigate complaints so
far. But now the OCR is under court
order to clear up its backlog of Title DC
complaints in elementary and sec-
ondary schools. So far, there are more
than 871 complaints to be investi-
gated. If, after investigation, a com-
plaint is found to be valid. OCR tells
the school how to comply From the

time a completed complaint is filed,
OCR has approximately seven
months to determine whether or not a
school is in compliance with Title DC. If
in that time a school does not correct its
inequities, HEW sends it notification of
a hearing in court to determine
whether its federal funds will be
terminated.
School districts in many states are

under the gun at present, and major
investigations of the University of
Minnesota, University of Michigan
are under way. What the investigators
are finding is that many schools are
giving lip service to equal opportunity
while dragging their feet on Title DC

In July 1975, when the guidelines to
Title DC regulations were published,
school administrators were told to
undertake a "self-evaluation" to iden-
tify types of inequality in their institu-
tions and draw up a plan for what they
were going to do about it. It was due in
HEW's Office for Civil Rights by July
1976, but few schools have sent theirs
in. It's understandable. Education,
one of the most conservative estab-
lishments in this country does not like
being told what to do. Some schools
were even downright reactionary de-
claring publicly that they had no in-
tention of complying with federal law.
But most of the tardiness of schools

was due to confusion over what Title IX
really demanded of them and to their
uncomprehending surprise that they
were guilty of something so heinous
as sex discrimination.

It takes a lot to root out old habits, but
it takes even more effort to create new
and better ways. That many schools
are having a difficult time dealing with
Title IX is traceable to ignorance about
what sex discrimination is, what

illustrations by John Huehnergarth womenSports 17
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equality might be like, and what the
difference between the sexes is. After
all, sex discrimination has been en-
trenched for a long time—and no-
where more so than in sports.

BEHIND THE LINES
Sports has been a masculine do-

main, and, until recently, that was
thought to be as justified by biology as
it was by habit. The task of ending sex
discrimination in schools is compli-
cated more in sports than in any other
area because of two common but fal-
lacious notions. First the myth persists
that the aggressive physical world of
sports is one that women can not,
should not, and do not want to inhabit;
second, the notion abounds that com-
petitive sports, because it is extracur-
ricular in most schools, is a privilege
and not a right.
The National Collegiate Athletic As-

sociation (NCAA), the watchdog for
men's collegiate sports, has lobbied
against Title a in Congress as well as
on campuses. Although the men's
group failed to persuade legislators to
exempt athletics from the regulations,
the NCAA did succeed in stalling Title
DC implementation. The NCAA is still
trying to reverse the "jock bill" through
a lawsuit in Kansas against HEW
Even while trying to woo the women
athletes into joining its programs, the
NCAA continues to fight the law which
offers women equal opportunity.
The NCAA has contributed to the

tendency to resist change already in-
herent in the flexibility of the Title a
guidelines published in July 1975. "We
have received interpretations of the
guidelines and interpretations of the
interpretations," says Sharon Holm-
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berg, coordinator of women's intercol-
legiate athetetics at Oklahoma State
University, "Some schools don't want
to do anything with the guidelines be-
cause by next week they could be
wrong: Sometimes the result of this
'confusion' or resistance is either no
action toward compliance, or actions
which seem contrary to the spirit of
equal opportunity in the law. Many
administrators have put the word out
to stay mum about budgets so that
women athletic directors, fearing loss
of their jobs, hesitate to complain pub-
licly. The atmosphere has become
very touchy .

Title DC is monumental, complex in
its dimensions, and, as a revolu-
tionary tool, it is much loved and much
hated. To some it is a scapegoat for
financial ills, to others a banner pro-
nouncing ultimate equality for women
in all facets of society.

In 1972, when the NCAA first realized
that the law banned bias in athletics,
officials of that men's organization
struck up a chorus of panicked protest,
much like yelling "Fire!" in a crowded
theater. "Title a spells the doom of in-
tercollegiate athletics as we know it,"
was the NCAA party line on the sub-
ject. Fear of the "ruination' of big-time
football and basketball also inspired
the NCAAs response to an Intemal
Revenue Service Ruling last June
which declared that college athletic
income derived from television and
radio was to be no longer tax-exempt.
Citing the $150 million in back taxes its
member institutions would owe,
NCAA president, J. Neils Thompson,
said, It could lead to the destruction of
intercollegiate athletics as we know
it." And then he added, "It also will

have a great effect on women's pro-
grams. If this (IRS ruling) goes
through, Title D( goes dovVri the drain.'
Such threats and counterthreats are
the order of the day.
Indeed, the reaction to Title DC in the

sports establishment could be likened
to the furor over prohibition in the '20s.
The major difference is that women in
school sports have no Carrie Nation
making it her business to force those
drunk on discrimination to toe the line.
Feminists, many of whom have no
taste for sports, have skipped over the
plight of women athletes, opining
sports to be merely a knee-jerk issue of
the women's liberation movement.

With no national activist organiza-
tion to lead the fight against sex bias in
school sports, the responsibility seems
to rest squarely on the shoulders of the
schools. Responsibility for school
sports programs, as over all pro-
grams, ultimately rests with the school
principal and the college or university
president. But because of the domi-
nant influence wielded by men's varsity
sports in many American schools, in
practice it is the male athletic director
and/or football coach who presently is
in control. Potentially, the parents, the
students, and the taxpayers have the
real power to determine the future of
women's sports, but they rarely use it.
In short, the persons who have been

most guilty of sex bias are the ones
who are first in line to direct its elimi-
nation. Men who have built their
sports programs on the cornerstone of
the macho ethic are being told to up-
root their very foundations. The de-
gree of resistance witnessed today is
ironic testimony to the dire need for
schools to do just that.
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RECONNOITERING
When groups of women in schoo.

sports get together these days, they
are concluding, as one said, that "90%
of colleges across the country are still
not providing equal opportunity"
Some women among them are
pleased with sudden support and are
willing to wait past the deadline for
Title IX compliance, because equality
"takes time." But as Dr. Donnis
Thompson, the University of Hawaii's
women's athletic director, put it, "I
don't care that we started with noth-
ing; it's where we are that counts."
Where women are is in the throes of

transition. Some are still struggling to
win the basics. Others are wrestling
with philosophical goals: do they want
to go "big time or do they want to
create a lower-key alternative, some-
where between Lear jets and car
pools?
In general, women's athletics are

being treated the way men's "minor"
sports have always been dealt with,
low on the totem pole compared with
revenue-producing sports like foot-
ball, but higher in priority than in-
tramural sports. Yet many women in
education do not believe in the prac-
tice of allocating funds according to
how much a sport brings in at the
gate. It is interesting to note that Judy
Sweet of the University of California at
San Diego—the first female athletic di-
rector in the nation in charge of both
men's and women's athletics—has in-
stituted a policy to regard all sports.
there as "major." Her budget for the 30
intercollegiate teams there this past
year was $117,000, while $132,000
were spent on intramurals. San Diego
offers no athletic scholarships and
recruits neither men nor women.
Participation-oriented, her program is
admired but not yet copied.
In general, though, schools have

been trying to fit women's athletics into
the established sports structure in-
stead of trying to change the entire
structure to accommodate a more
participation-oriented philosophy.
The result is a potpourri of approaches
which tells more about the established
system of intercollegiate sports in this
country than it does about women's
potential place in it.
Nationwide, schools seem to be

spending the new money for women
on the basics first—equipment, uni-
forms and travel—and on coaches'
pay last. Equalization of practice times
and use of facilities are among the
most thorny problems, and the solu-
tions range from the sublime to the
ridiculous.

High Schools
In some high schools, problems of

scheduling and facilities have been



377

" DoNY 1010W—SOME-RoW IT DoeSkr x/6-HT f Y_AX/N6 0 oF SEAscw.„"

solved by sharing. In Morgan Hill,
California, co-ed track meets have
been instituted with boys' and girls'
events run alternately But in high
schools throughout the state of Michi-
gan, the "share-solution" was passed
over in favor of a rather bizarre shuf-
fling of seasons. Instead of sharing use
of the gym and prime times, high
school girls in the state of Michigan
will play basketball out of season in
the fall, while boys will still compete in
the traditional winter season.
The decision to shuffle seasons to

avoid a facilities conflict" was made by
the Michigan High School Athletic As-
sociation, a rule-making body of 720
principals. At the time the decision
was made, in the spring of 1973, that
body had one woman in it. Since
then, a group of women coaches has
tried to get the ruling changed, but it
still stands; and now girls' volleyball,
traditionally a fall sport, has been.
moved to the winter.
The consequences: Michigan

schools have lost women field hockey
players to basketball; women who
previously coached both basketball
and field hockey can't coach them
both in the same season, and the
number of high school field-hockey
teams has diminished from 35 to 22.
"Changing the girls' basketball sea-
son literally killed field hockey in the
state," says Fran Koenig, athletic di-
rector of Central Michigan University
The only thing the ruling did was
avoid the hassle of who had the gym in
the winter."
When the California State Depart-

ment of Education surveyed 700 public
high schools in May 1975, five types of
inequality emerged: during the school
year 1973-74, the average high school
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spent $14,227 on the boys' program
and $3,271 on the girls'; most high
schools fielded boys' teams in 11
sports, with varsity and junior-varsity
levels, and girls' teams in seven
sports; the average athletic staff had
21 coaches for the boys' program and
eight for the girls'; the average boys'
coach earned $505 per sport, and the
average girls' coach, $343; and the
average equipment expenditure for
boys was $7,727, and for girls, $2,197.
Soon after Title IX was passed, some

California state legislators began to
push for bills which would spur oppor-
tunities for girls in athletics. Perhaps
as a result, some school districts in
California have been in the forefront of
Title DC compliance. In the Los Angeles
City School District, most schools now
offer nine sports for boys and eight for
girls. For three out of the past four
years, the city board has allocated
$5,000 to each high school for athletic
equipment, with $2,000 earmarked for
each sex and $1,000 for either sex.
Facing Title DC head-on, the Los

Angeles district has published
pamphlets and has scheduled work-
shops to explain the law to parents,
students, and teachers. Still, there are
hazy areas of inequity that have yet to
be resolved. In noncontact sports, the
boys' team is called the student team
and is open to both sexes, a resolution
potentially limiting to girls' opportuni-
ties to be chosen for the team. Often
girls' games are still scheduled after
school rather than in prime evening
hours, resulting in fewer spectators
and less coverage. As 'many as seven
pages are devoted to boys' sports in
the Los Angeles city schools' weekly
press-release, while only one page is
given to girls' athletics.

The imbalance in coaches' pay
however, is causing more headaches
nationwide than any other adminis-
trative issue. Even so recently as this
past school year, the average salaries
of most women coaches were only
one-third as much as those of their
male counterparts. According to a
survey by the Connecticut Education
Association, last year the salaries for
head coaches of boys' high school
sports in Meriden ranged from $17,000
for football to $900 for cross-country,
tennis, and golf. All coaches of girls'
sports received $300, except for the
cheerleading coach who got $450.

In California, coaches returning to
San Ramon Valley High School in the
fall of 1975 found that salaries for
coaching girls' sports were only 60% of
the salaries for coaching boys in that
sport. Men who were receiving $400
for coaching girls while other men re-
ceived $600 for coaching boys in the
same sport soon realized what the
women had been talking about. They
joined the women in protest through
the grievance process of Title IX, and
within three months the school board
voted equal pay for equal teaching.
About 50 miles from San Raman is

Live Oak High School in Morgan Hill.
Like most high schools, it still seems far
from Title IX compliance mandated by
July of next year, but it's moving toward
it. Director of boys' sports Bob Brooks
points out that the women's sports
budget is "about five times what it was
five years ago." In many girls' sports a
6-game season has been increased to
a 20-game season. According to
Brooks, as the quality of coaching and
scheduling have improved, so have
the girls' performances.
Such increases are altering the tra-
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ditional lower-class status of women's
sports across the country, but to Myrna
Stool, director of the girls' program at
Live Oaks, change seems slow and
laborious. Her budget is still only
about one-third of the boys' budget,
and the girls don't have the facilities
yet, either, because the gym is always
booked up. "Most of our sports take
place at 3:00 P.m.," she says. Who can
draw at that time? What we'd like is
some prime-time exposure like bas-
ketball and football." When girls do
compete at the same time as the boys,
'it's more fashionable, of course, to at-
tend the boys' contest, and they have
the cheerleaders, while we usually
don't." Stool feels lucky when her girls
are provided with one set of uniforms,
whereas the boys have both a home
and an away wardrobe.
Meanwhile, at West Morris Central

High School in Washington State,
school officials were tangling with the
co-ed or separate-but-equal issue.
The night before soccer practices were
to begin last year, Tricia LaGrua, 17,
was notified by high school officials
that she would not be permitted to try
out for the boys' soccer team. Elizabeth
LaGrua went to the Regional Board of
Education meeting in March to protest
her daughter's exclusion, and to ac-
cuse the board of not obeying state
laws in providing equal opportunities
in athletics for both sexes. As a result,

(Continued on page 24)

378

GROWTH IN COLLEGE PARTICIPATION,1971-76

SPORTS

Basketball

Volleyball

Tennis

Softball

Swimming & Diving

Tack & Field

Field hockey

Gymnastics'

Golf

Badminton

Total AIAW
member schools

NUMBER OF SCHOOLS

'71-72 '72-73 '73-74 '74-75 '75-76

215 346 466 600
=

181 - 285 396 467 594 -
_ -
-

 175 

560

342

283.1_1

256

301 409 603 739 843

From a December1976 survey by the Association for Intercol-
legiate Athletics for Women of the number of its member
schools offering intercollegiate competition for women.

,

GROWTH IN HIGH SCHOOL PARTICIPATION

• SPORTS

hack & Field

Basketball

Volleyball

Softball

Tennis

Swimming & Diving

Gymnastics

Field hockey

Golf

Cross-country

SCHOOLS ATHLETES

2,992

4,856

1,550

373

2,648

853

1,006

159

116

77

62,211

132,299

17,952

9,813

26,010

17,229

17,225

4,260

1,118

1,719

1972-73 1976-77

SCHOOLS ATHLETES SCHOOLS ATHLETES

7,292

8,718

6,158

4,251

4,219

2,079

2,154

1,572

1,228

433

178,209 12,636 • 395,271

203,207 14,931 387,507

108,298 10,607 245,032

81,379 6496 133458 •
_

- 53,940 6,991 112,166

41,820 3,285 85,013'.

35,224 3379 79461

45,252 1,675 59,944

10,106 2,596 32,190

4,921 2,631 30,798

From girls' interscholastic sports participation surveys by the National Federation of State High
School Associations.
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.,198 300 417 506

120'.' 254 303

135 _213 265, 298

76 138 180"; 226

165 213 249 284

123 182 238 263 246

77 132 145 155 165

70 98 124 125
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girls at West Morris Central will be
able to try out for the previously all-
male soccer and lacrosse teams this
year, and boys will be eligible for the
previously all-female field hockey
teams.
The high school's athletic director,

however, warned that it might be dif-
ficult for the girls to make the grade on
the teams and warned parents of the
potential for injury in contact sports.
The inadvisability of co-ed teams on

the highly competitive level and the
reluctance of schools to cut back boys'
programs in order to add teams for
girls combine to form the stickiest prob-
lem in high school athletics. Most state
high school athletic associations were
set up to make rules and league regu-
lations for boys. Now, in response to
state and federal laws, and sometimes
in reaction to individual law suits,
many state high school athletic asso-
ciations have simply erased their
"boys only" wording and replaced it
with the phrase "student team." Liter-

' ally, this means that any student, male
or female, is eligible to compete for a
place on any team, male or female.
But in practice, single-sex teams. es-
pecially in contact sports, have pref-
erence over co-ed athletic teams in
public opinion as well as in the courts'
interpretations of the law.

Title IX even prohibits merging boys'
and girls' teams when such a merger
would result in the limitation of oppor-
tunities of one or the other sex. In the
case of women, whose opportunities
to develop have been limited in the

past, says Title DC, the institution of one
co-ed team that is predominantly
male, instead of one boys' team and
one girls' team, would not constitute
compliance with the equal-opportuni-
ty mandate.

Despite court rulings favoring the
separate-but-equal approach in the
realm of sports, school administrators
are resisting. District Superintendent
Richard Mirshak thinks his board's de-
cision to integrate teams at West Mor-
ris was justified because he does not
want to see boys' programs suffer. "If
we have been unfair to girls in the
past, it would be equally unfair to
stagnate the boys' programs just be-
cause it is difficult to find comparable
sports for girls," says Mirshak. His is
the hard-line answer heard from ad-
ministrators throughout the country

Colleges and Universities
At the University of Kansas the

women have been operating on a
budget of $120,000. Last spring, the
program was caught in the middle of a
passing-the-buck play between stu-
dents and the university The student
senate, which had provided $54,405 to
the women in a lump activities-fee,
passed a resolution to discontinue its
funding. Student Body President Steve
Leben said that funding of women's
intercollegiate athletics should be the
responsibility of the university, not the
student senate. As a result, Women's
Athletic Director Marian Washington's
budget this year is, she thinks, an
amount too low to be competitive.

Prospects for extra funds from outside
sources look dim. "It's so hard to get
ourselves established here," she said,
"that I'm not sure we're solid enough to
ask for alumni donations."
In contrast, the students at Vander-

bilt University have risen to the aid of
their women's program, such as it is. A
campus women's organization called
the Title EX in Tennessee Committee
formed this past school year to fight for
parity in women's sports. After the TNT
Committee contacted HEW, the gov-
erment wrote Vanderbilt asking for a
report on its self-evaluation for com-
pliance with Title IX, a document
which was one year overdue. Van-
derbilt offers teams for women in five
sports, none of which have varsity,
status since none are funded through-
the athletic department, but rather
through general university funds to
the tune of $5,220 last year. Football:
alone was allocated $1 million out of
the $2.8 million men's budget
There were no paid prolessionaL

coaches at Vanderbilt; rather, the;
women's teams were coached by vo0
unteers. In June 1976, Athletic Directoii
Clay Stapleton told womenSports thal
since there was not much interest frorrii
women students, there was little need,
to increase their budget.
Apparently student interest has in—

creased markedly in one year. Last
March, the TNT Committee retained
legal counsel in preparation for a
meeting the group had called with the
university's legal counsel and with
Senior Vice-Chancellor Dr. Rob Roy
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Purdy, the faculty chairman of the
Vanderbilt Committee on Athletics.
At the meeting, the women's group

asked for paid coaches for women's
teams, facilities "in kind," and more
funding for women's sports. Freshman
Donna Eldridge from Darien, Connect-
icut, spokesman for the group, said
that women students are not asking for
equal support—just for some. "We are
not just concerned with the varsity
sports, but recreational facilities in
general for women on campus," she
said. "They are just not available. We
still get run off the tennis, handball,
and racquetball courts by the men's
varsity players. We would like some
place to go."

Dr. Purdy explained that the athletic
department is set up for so-called rev-
enue-producing sports and that those
just happen to be men's sports. "We
don't fund anything except revenue-
producing sports," he said. "I think that
women's tenns might produce rev-
enue to justify varsity status, but I re-
ally worry about women's basketball.
We can provide a professional coach
for women's basketball, but I don't
know whether the team could provide
any revenue. Maybe it could."

Purdy's reasoning, typical of that of
many other school administrators, is

380

something of a "Catch-22" package.
As Howard Hughes might have said,
"You've got to have money to make
money" In the words of Donna B. Cle-
land, professor at the University of
Mississippi, "Women's athletics can
generate income if as much time, en-
ergy, and money used to market male
teams are also contributed to female
teams." More people in Iowa pay to
see women's basketball than men's
basketball, and in West Texas, wom-
en's volleyball draws bigger crowds
than men's football and basketball.
Be that as it may, federal law doesn't

care if women can earn their keep or
not. Title IX does not soya sport has to
produce revenue to earn equal sup-
port. It says equal opportunity in ath-
letics is a right, and defined its pur-
view to include provision of coaches,
equipment, locker rooms, training
facilities, scheduling, publicity, the
whole ball of wax.
"We don't have any of this," says

Donna Eldridge of Vanderbilt. "We
have no present intentions to bring suit
against the university but we are cer-
tainly prepared to take legal action."
In April, as a result of that March

meeting, Vanderbilt appointed Emily
Harsh the assistant athletic director for
women. Harsh expects the women's

budget to be increased this fall to a
figure somewhere between $15,000
and $25,000.

Fortunately, most students are not
having logo to court to gain opportuni-
ties for participation. Many women
athletic directors are enjoying budget
increases this fall and some have even
retained a voice in the development
and direction of their own programs.
Women's Athletic Director Judy Hol-
land has seen the UCLA women's
budget almost triple, from $180,000 in
1974-75 to $450,000 this fall. UCLA has
11 head coaches, eight assistants, a
head trainer, a sports information di-
rector, and five staff positions includ-
ing Holland. About half of those posi-
tions didn't exist a few years ago. Last
year 65 of 200 (or 23%) of UCLA women
athletes were on an athletic scholar-
ship, and that number is increasing
this fall.
Cal Berkeley's $50,000 women's ath-

letic budget in 1973-74 was 1000% better
than that of the previous year, but it
was still only 2% of the total athletic
budget then. This year the $448,000
women's budget amounts 10 14% of the
total budget. On top of that, the state
legislature voted a one-time-only
$100,000 allocation for equipment
grants-in-aid, and $10,000 to set up a
Berkeley women's alumni booster
club.
The number of scholarships offered

and the number of schools offering
them have skyrocketed since schools
began giving them in 1973. But then so
have the skill levels of the women
athletes competing for them. Coach-
ing positions and coaching salaries,
however, have not increased as fast as
the availability of talent and the inter-
est of women in building competitive
programs. Although they may carry a
full load in hours, most coaches of
women's teams are still paid on a
part-time basis. Even UCLA, consid-
ered to be something of a model-of-
progress program because it devoted
big money early, waited until this year
to hire its first full-time women's
coach—former Olympic basketball
coach Billie Moore.
The they're-going-to-rob-Peter-to-

pay-Paula rumor buzzing around the
country's campuses is one of the
biggest fallacies surrounding Title IX.
Last April, explaining why the Big
Eight conference schoolg were raising
their ticket prices to football games this
fall, Commissioner Chuck Neinas told
the newspapers that "most of this in-
crease is to help fund women's athlet-
ics." The University of Oklahoma foot-
ball fan will have to shell out ten bucks
a ticket to watch Big Red battle this fall,
and now he thinks it's because of those
damn women.
The Big Red fan should know that

(Continued on page 60)
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the budget for the women's program at
OSU comes from recreation depart-
ment funds, not from the Big Eight. As
Oklahoma's director of athletics, Amy
Dahl, says: -Football dollars do cover
other sports. But I'd hate to say that
football money covers women's sports
in all Big Eight schools." In fact, it does
not. The women's programs at Col-
orado and Kansas, for example, are
separately funded, and not supported
by gate receipts from men's football at
all.

Starting this fall, Yale University will
have the biggest women's budget in
the Ivy League and more varsity
women's sports than UCLA. But, ac-
cording to Yale officials, to do that re-
quired no "significant" changes in
men's sports budgets either up or
down. Yale Athletic Director Frank
Ryan says that he does not expect the
women's budgeting program to affect
Yale's football program.
Football coaches and NCAA

spokesmen may blame women for
causing the financial crisis in intercol-
legiate athletics today, but the truth is
that 95% of men's football programs
have been running in the red for
years. It may be convenient to use

women as a scapegoat and to portray
the current conflicts over Title DC im-
plementation as a "battle of the sexes";
but in fact, if there are only two sides to
the many questions troubling col-
leges, there are women and men on
each side. The issue is equal rights, no
matter how much it may or may not
hurt Big Red football.

It is true that instant dollar-for-dollar
equality would require dipping into
money budgeted for the so-called rev-
enue-producing sports of men's foot-
ball and basketball. But women aren't
asking for and they're not getting
equal money, and schools are not cut-
ting back their support of big-time
sports to fund women. Instead, when
cutbacks are made, they sometimes
hit men's minor sports but most often
affect intramural-recreational pro-
grams, usually part of the school's
physical education departments.
Women coaches, unlike men

coaches, usually come from a back-
ground in physical education rather
than competitive athletics and, as a
group, they are more concerned than
anybody about cutbacks in participa-
tion-oriented as opposed to specta-
tor-oriented sports. The women's ath-

letic department at Kent State Univer-
sity in Ohio returned one-third of its
budget last year because the women
felt enough money had been spent.
Kent State's women's athletic director
Judy Devine explains, At Kent we're
spending more slowly by choice. Too
many athletic departments rush to
spend money simply because they
never had it to spend before. The only
guideline they have to follow is the
men's athletic department. And they
make the same mistakes that the men
make. Things are moving too fast.*
Hard-line phrases abound in these

boom days, and the women have
them, too. When the women say they
"don't want to move too fast," or "make
the same mistakes as the men," such
declarations are often misinterpreted
to mean, "I have cold feet." More to the
point, however, is a long-simmering
and recently escalating conflict be-
tween two philosophies of sport within
the educational system.
The conflict is about emphasis:

should more money be spent on in-
tramural and recreational programs
which offer participation opportunities
for many, or should sports monies be
focussed on intercollegiate athletics
for the most talented few? Educators
believe that a school ideally can offer
both types of sports programs; but in
practice, most schools opt to em-
phasize one or the other.
The women want the chance to set

their own pace and to even make their
own mistakes, not the same mistakes
the men have made" such as spend-
ing in the red on recruitment and
scholarships. It's an intricate problem,
one that not all women are concerned
about and one that not all men are
ignoring.

THE BUCK STOPS HERE
It seems that what many schools de-

fine as "confusion over what Title DC
means" is really frustration over their
own useless attempts to avoid the law.
Economic problems are real, but they
do not exempt schools from obeying
Title IX. Title IX doesn't order schools to
double their money; it just says that
they must split equitably what they
have.

It is a formidable law, and schools
cannot keep hiding behind economics
to avoid it. As Elizabeth LaGrua said
after West Morris High School had de-
nied her daughter the opportunity to
play soccer, "I have been told that the
board has a problem with insufficient
funds to set up more girls' programs.
Well, income tax is a problemfor me,
too, but I pay it.- 0
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