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LEGAL SERVICES FOR THE ELDERLY
OCTOBER 4, 1977

U.S . S en ate ,
S ub co mmitte e on  A ging  of  the  

C om mitte e on  H um an  R eso urc es,
Wa shington , D.C.

The subcommittee met, pu rsua nt  to  notice, a t 9 :30 a.m. in room 1224, 
Di rks en S enate  Office Bu ild ing , Se na tor  E dw ard M. Kennedy  pres id­
ing  pro tempo re.

Pre se nt: Sen ato rs E agleton , Ke nne dy, an d Chafee.
Se na tor  K en ned y . We will come to ord er.
The chairma n of the  subcomm ittee , Senator  Ea gleto n, will  be here  

momentarily , bu t his presence is necessary  in the  marku p of wi ret ap  
leg isla tion in the  Ju di ci ary Com mit tee at  the same time. He  is the  pri n­
cipal sponsor of  t hat  l egisla tion , and  I  have  had to excuse  m ysel f. So 
I  w ill st ar t in by m aking  a s tatem ent on th is piece of  leg isla tion before 
the  presence o f our ch airma n v ery  soon.

O p e n in g  S t a t e m e n t  o f  S en at or  K en n ed y

Mr.  K en ned y . Today  the  Subcom mitt ee on Ag ing  of  the  Hu ma n 
Resources  Com mittee, under the  able  lead ership  of  th e sen ior Se na tor  
from Missour i, begins hearings on S. 1282, th e bill  which I sponsored, 
which would provide an au tho riz ati on  for le gal services p rogra ms  for  
the  elderly  un de r the  Adm inist rat ion on Aging.

The b ill which is under exa minat ion  to day  is t he  re sul t o f a  serie s of 
inv est iga tions th at  I  und erto ok, inc lud ing  hearings in Bos ton and  
Wash ing ton  when I was a member of  the  Special  Com mit tee on Ag ­
ing. Th e bill  att em pts to meet the crucial  dem and  fo r lega l services 
amo ng the  elderly , th at  was demo nst rated in those heari ng s and in 
repeated studi es.

We will  hear tod av from Thomas Eh rli ch , of  the Legal  Serv ices  
Co rporati on ; Ga ry Kolb, of the  Ad minist rat ion on Aging ; Edw ard 
King and Ro bert Cohen, o f t he Na tional  Senio r C itizens  Law C en ter ; 
and  David  Marl in,  of Leg al Researc h and Serv ices  fo r the  Elde rly . I 
hope th at  the y can confirm fo r us the  continu ing  need of  the  elderly  
for these legal services and  comment upon t he specific at tri bu tes o f the 
bill before  us.

Mr.  Ch airma n, my bill  would authorize gr an ts  to St ate agenc ies on 
ag ing  to  sup port a staf f person wi thi n the  agency. He or  she would 
oversee an d c oordinate the  de livery  of lega l advice an d techn ica l a ssi st­
ance on a wide ran ge  of  issues. Th is person would pro vid e d ire ct clie nt 
rep res entat ion  when necessary , mos tly in tes t case*situations in which 
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the  c oordinator  wishes t o particip ate . Ad dit ion ally, fund ing would be 
au tho rized  fo r area agencies on ag ing  to contr ac t wi th pro vid ers  of 
legal services fo r the  elderly . These pro vid ers  would eit he r be Legal 
Serv ices  Corpo rat ion  rec ipient s or  non rec ipient s who have  demon­
str ated  a comm endable service rec ord ; oth er pro vid ers  may be con­
side red  fo r co ntr ac tin g i f necessary.

Th e Leg al Serv ices  Proje cts  fo r the  El de rly  Ac t would allocate at 
least 80 perc ent  o f the  fun ds to State  and  area agencies on ag ing  and 
up to 20 percen t fo r legal services resource centers. These resource 
cen ters  p rov ide  tec hnical assistance  to gro ups p roviding  legal services  
fo r t he  elderly . T here are  cu rre ntl y 11 such centers,  and t hey  are  do ing  
a ve ry effective job.

S. 1282 will reac h out to those elderly  poor who are  no t reached 
tod ay  by t he  Lega l Serv ices Corpo rat ion  because of the  C orporat ion ’s 
lim ited fun din g. Im po rta nt ly , it will reach out as well tow ard  those 
elderly who live  on lim ited sources of  income, such as social security, 
which sources  mav  barely  exceed Leg al Services Co rpo rat ion  sta nd ­
ard s b ut  which s till  l eave  them  v ita lly  depe ndent  up on lega l services.

Th e reasons why the  elderly  are  so dep endent upon legal services 
are  clear. Fi rs t, upon rea ching  ret ireme nt age, old er Americ ans  rely  
increa singly  upon Federal  pro gra ms—such as social securi ty, medi­
care , sup plementa l securi ty income, food stamps, vet era ns pensions, 
ra ilr oa d ret irement,  an d othe rs. The y depend upo n these p rog ram s for 
th ei r very  livel ihood .

The figures p oint  ou t the  ex ten t of  th at  vu lne rab ili ty.  In  1975, those 
over 65 rep resented 10 percent of the  po pulat ion , b ut  30 percen t of  the  
healt h costs in th is cou ntry. Tw o-t hir ds  of the  he alt h costs of  those  
above  65 are  borne by the  Governm ent.  Social securi ty accounts fo r 
ove r h al f of t he  income f or  7 ou t o f 10 ind ivi duals  ove r 65, and h al f o f 
the couples  over  65.

Sup ple menta l sec uri ty income is the  sustenan ce of  214 mill ion 
old er Americans.  And there  is clea r evidence th at  th is  p rog ram  is n ot  
rea ching  most of the  people th at  i t s hould be s er vi ng ; there  ar e 7 mi l­
lion aged  who are  p oor  o r n ear poor , most o f whom would quali fy  f or  
SSI b ut  are not  receiving it.

Second, the  elderly  are  more like ly to suffe r un tow ard  effects from  
unsatis fac tor y dea ling s wi th oth er pr iva te ind ividuals . They are more 
like ly to suffe r from  hou sing prob lems  or ene rgy  dis rup tions.  For in­
stance, they are  f ar  more like ly to be tr aumati zed when  the ir  landlord 
does no t send up the  heat,  or  make re pai rs, or  if  they a re evicted.

Th ird , the  e lderly have been given new rig ht s in rec ent  years  w hich 
may  take  cou rt ac tions to enforce—f or  insta nce,  tra ns po rta tio n system s 
bu ilt  w ith  Federa l fund ing ha ve special req uirements to  meet the needs of  the  elde rly.

All too o ften, th e in cred ible  maze  of  reg ula tions,  appli cat ion s, cer tif ­
icates, and  doc umentatio n necessary  to quali fy  fo r benefits or  corre ct 
er ro rs  in benefit r ate s leave the  elderly  weak and bewildered .

All  too often, pr ivate parti es sim ply  ign ore  the ple adi ngs of the  
eld erly an d leave them  to  suffer indecent hou sing or  insufficient heatin g. 
All too ofte n, ignoran ce by the  elderly  or by the  com munity  of the 
con gres sion ally  and  State  mandated services which localit ies shou ld 
pro vid e to the elderly  means th at  the elderly are ignored in planning  
socia l and public services.
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Many of  the  elderly  simply g ive up  and  accept decisions w hich  affect 
their rig ht s because they do not know the  reme dies  ava ilab le to them, 
they do no t know wh at thei r rig ht s are,  o r they do no t h ave  t he sta m­
ina  to pursue  them . .

Th rough the yea rs I  have t rie d to help the  e lde rly  o bta in these vit al 
services. In  1975 I  cosponsored the  O lder  Am eric ans  Lega l Cou nseling  
and  A ssis tanc e A ct which was la te r inc orporat ed  in the  O lde r Am eri ­
cans  Am endments  of 1975 at  my suggestion . I took  par t in effo rts to 
see tha t a t lea st $1 mill ion  of sect ion 308 fund s be used fo r legal services. 
I  prop osed amendmen ts to tit le  IX  to incl ude  legal services in the  
definition of com munity  services. Mos t recent ly, I  int roduced  amend ­
men ts to the  L ega l Serv ices  Co rpo rat ion  Amend ments  of 1977, which 
have  been included in the  Sen ate version —an d co un terpar t pro posals  
were included in the  House vers ion—of  the act  which will  ma ndate  
special con sidera tion  fo r those  gro ups in the  lega l services cli ent com­
mu nity whi ch have  been underserv iced, speci fical ly inc ludin g the  
elde rly.

Bu t I  do no t believe  th at  those  measure s have  been enough  to meet 
the  crit ica l needs of  the e lder ly.

So, Mr. Ch airma n, I believe th at  it  is necessary  to  add to the  legal 
services ava ilab le to the elderly  throug h the  mechanism embodied in 
S. 1282, the bi ll we are consider ing  toda y.

[A  copy of  the  bill  S. 1282 fo llo ws :]
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section 305 for the purposes of paying not to exceed 75 

per centum of the costs of legal services projects.

“ (2)  The Commissioner shall allot such 80 per centum 

to each State in an amount which bears the same ratio to 

such per centum as the population aged sixty or over of that 

State hears to the population aged sixty or over of all States, 

exeept that Guam, American Samoa, the Virgin Islands, and 

the Trust Territory of the Pacific Islands shall each receive 

an amount equal to one-fourth of 1 per centum of such 

per centum.

“ (b) (1) Grants made pursuant to subsection (a) of 

this section may be used for—

“ (A) supporting a staff person within the State

agency designated under section 304 (a) (1) whose func­

tions include (i) supervising and coordinating the deliv­

ery of legal services to the elderly within that State, (ii) 

providing legal advice and technical assistance in litiga­

tion matters  and legislation relating to the elderly in that 

State, and (iii) providing direct client representation, 

whenever necessa ry; and

“ (B) supporting direct legal services by providing 

funds to area  agencies designated under section 30 4(a)  

(2) (A) for the purposes described in paragraph (2) of 

this subsection.
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3

1 “ (2) Any funds received by an area agency under clause >

2 (B) of paragraph (1) of this subsection may he used only to

3 enter into contracts for the furnishing of legal services in

4 accordance with this paragraph. No contract may he entered

5 into to provide more than 90 per centum of the cost of furnish-

6 ing legal services to the elderly under that contract. The area

7 agency designated under section 304 (a) (2) (A) shall enter

8 into contracts—

9 “ (A) first, whenever possible, with recipients of

10 assistance under  the National Legal Services Corporation

11 Act in the appropriate area, and

12 “ (B) then, with the approval of the State agency

13 and the Commissioner, with other providers of legal

14 services.

15 No contract may he entered into under this paragraph unless

16 the furnishing of legal services is in addition to legal servioes

17 for the elderly already being furnished in the appropriate

18 area. When determining the non-Fcderal share of the costs

19 of programs conducted pursuant to contracts entered into /

20 under this paragraph the contractee may count for the pur-

21 pose of meeting the non-Federal share of such costs, the •

22 cost to the contractee of existing legal services for the elderly

23 in the appropriate area.

24 “ (c) From 20 per centum of the sums appropriated
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7

4

pursuant to subsection (e) of this section the Commissioner 

is authorized to make grants to or enter into contracts with 

national resource centers to—

“ (A) support  research, technical assistance, train­

ing, and litigation and legislative support to agencies, 

organizations, institutions, private firms, and bar associ­

ations who are providing legal services to older persons, 

and

“ (B) provide legal advice to elderly clients.

“ (d) The Commissioner shall report annually to the 

Congress on the effectiveness' of programs assisted under 

this section, on the impact on the quality of legal services 

available to the elderly by programs assisted under this 

section, and on the impact of programs assisted under this 

section on coordinating and encouraging the efforts of other 

agencies and organizations to provide legal services to the 

elderly.

“ (e) There are authorized to be appropria ted $20,000,- 

000 for the fiscal yea r 1978, $25,000,000 for the fiscal year 

1979, and $30,000,000 for the fiscal year 1980, to carry 

out the provisions of this section.”.
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Senator Kennedy. I look forward to the testimony of  our witnesses 
on this subject.

I would just say in conclusion, as I mentioned in the comments, that  
there is no group of people in our society which has more of a contact 
with the Government or governmental agencies than people who turn 
65 years of age. The whole range of different services, whether housing 
or food stamp programs, or SSI or medicaid or medicare for the elderly 
people in this society, and, as our first witness understands, with the wlimitations  on the legal service programs deal wi th incomes which are 
125 percent under the poverty level. We realize that  the elderly people 
in so many instances are right at  that breaking level in terms of poverty 
and they may be just  a t poverty or somewhat about it, and just can’t 
afford the $40 or $50 an hour for legal services, and yet their 
whole kind of orientation to a great extent relates to the structures 
of government. I do know that  there are many hard working, decent, 
wonderful, motivated people in the governmental agencies who are 
trying to  help the elderly, but, as in any kind of bureaucracy, there are 
many instances w’here i t takes more than  the willingness of someone 
working in the civil service. It  has to take the shaking of th at whole 
kind of system to provide the adequate protection for senior citizens.

It  ju st seems to me that  th is has been a group which has fallen be­
tween the cracks in terms of insuring tha t the Constitution of the 
United States is going to reach them, and it seems to me tha t this builds 
upon a tried and tested program in terms of the legal services and 
it is a recognized need and it is a very targeted program, and it  seems 
to me to be one tha t is really justified.

I know there are part icula r concerns in terms of the working through 
area agencies, which we are going to talk  to, the role of the Legal 
Services Corporation and of the resources that ought  to be there, rather 
than  being able to go to an alternative effort in providing these kinds 
of services and these kinds of arrangements have to be examined. We 
will hear testimony on th at today. But these are important considera­
tions. We are very interested in listening to those who have had a 
good deal of experience in these areas on the way we proceed.

In the legislation we have provided what I consider to be the best 
approach on it, but we are wide open and I want to hear from people 
wno are dealing in these areas as to what t heir  recommendations are.

I might ask Senator Chafee. along with, I  think, Massachusetts, we 
probably have the greatest number of elderly people to ratio  of popu- jlation of any p art of the  country. Up until recently i t was Iowa and 
one or two of the Midwestern States, where an awful lo t of the young 
people had actually left because of the lack of opportunity  on the farm 
and there was a disproportion, but I would say probably there is no •
section in the country where there are greater concentrations of elderly 
people than in our par t of the  country, and they continue, obviously, 
to be an invaluable asset and resource for our communities and for 
the families, and we want to make sure tha t thei r interests are protected.

I don’t know whether Senator Chafee wants to make a comment.
Senator Chafee. Thank you very much. Senator Kennedy, I would 

be interested in hearing the testimony of the witnesses, and I  am ready to continue if you are.
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Sena tor  Kennedy. Mr. Eh rli ch , we are  pleased to  have  you here.

STAT EMENT OF THOMAS EH RLICH , PRESIDEN T, LEGAL 
SERVICES CORPORATION, WASHING TON, D.C.

Mr. E hrlich. Th an k you very m uch, Senator  Ke nne dy.  I  am ha ppy 
to be he re on beh alf  of t he staf f of th e Legal Services Co rporati on  and 
to comment specifically on S. 1282—“A  bil l to  amend  the  O lder  Am eri ­
cans  A ct of  1965 t o provide assi stance for lega l services proje cts  fo r 
the  elderly.” W e en thu sia stic ally sup po rt th e measure .

We have  some specific  suggestion s f or  yo ur c onsidera tion and I  hope 
I  may  submit m y p rep are d sta tem ent for  the reco rd and  simp ly un de r­
score some o f the  key points h ere  th is  m orn ing . W ith  y ou r perm issio n 
then, I  thi nk  th ere  is  no need to rep ea t t o t he  members of the subcom­
mit tee the  need for lega l service fo r the  e lde rly , especia lly the  elderly  
poor.  You well recognized th at  need seve ral yea rs ago when you es­
tab lished lega l services as a pr io rit y under the  Older Am eric ans  Act.  
As a resu lt the re has  been a signif icant amount of ac tiv ity  in man y 
pa rts  of the  country.

Unfor tuna te ly , however, as your  comm ents suggested, ma ny aging  
agenc ies have been unable or unwi lling  to resp ond , in lar ge  par t be­
cause there  are  so many needs  com pet ing  fo r the  very lim ite d fun ds  
ava ilab le under tit le  TIT. Th e 3-year lim it on the  use of those fun ds  
has created some add itio na l problem s.

S. 1282 deal s with those  difficul ties by cre ati ng  a separat e stab le 
source of fu nd ing fo r legal services fo r the  elderly —a much-needed 
source.

Some of  t he  lega l prob lems of  t he  elderly, of  course, are  uniq ue to 
th ei r own age g rou p. Most,  however , a re much th e same as those  o f th e 
pover ty popu lat ion  ge nerally , an d they stem from  a lack o f income an d 
from a de pendence  on public pro gra ms . T hey raise fund am en tal  issues 
of  the qu ali ty  o f l ife  and all too oft en issues of basic s urv iva l itse lf.

The substant ive  legal prob lems of the  elderly are  compounded by 
thei r r ela tive imm obil ity,  lim ited access to  lega l services prov ide rs, un ­
awareness of  l ega l rig hts, and  reluctance  to use services perceiv ed as 
chari ty.  Because of  these difficulties rel ate d to del ive ry, legal services 
fo r the  eld erly poor ten d to be more  expensive than  services to the  
poor gen era lly , and  often more dif ficult to pro vide .

No one at the  corpo rat ion  views  th is leg isla tion as su bs titut ing fo r 
or  su pp lant ing our  res ponsibil itie s to  supp ort legal a ssis tance to  the  el ­
de rly  poor . Even wit hout the  ma inte nan ce of effor t pro vis ion  in the  
bill  we would  take tha t position . The  Corpo rat ion  an d the legal  serv ices 
pro gra ms  we fund  have an affirmative obligation to the  e lde rly  poor, 
ju st as much as to every oth er grou p of  women and men wi tho ut the  
resources to  hire an at torney .

My prepared  state ment summar izes  the  ac tiv itie s of the C orporat ion  
fo r the  elderly poor in some de tai l. Th ey  are  also described in the  
sta tem ent I  sub mitted  to the  Civil Bi gh ts  Comm ission  on Sep tem ber  
27. and  I  ask th at  th at  sta tem ent  also be subm itte d fo r the record , 
wi th your permission .

The s imple fac t is t ha t ther e a ren’t enough resou rces t o p rov ide  se rv­
ices to  a ny segm ent of  th e low income populat ion . Th e imp act  of th at
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fact  is fe lt most  severely  by the  g roups fo r whom services require ex­
tr a  e ffort and  e xtr a resources—parti cu larly , of course, for the  e lder ly.

The Legal Services Co rpo rat ion  is t ry in g to deal with the  p ar tic ular  
prob lems of servin g the  elde rly.  L ater  th is month  the Na tion al Leg al <
Aid and  D efende r Assoc iatio n w ill h old its annual meetin g where pro­
fessional  gro ups of lega l services att orn eys and  paralegals  will  meet 
and devote much o f th ei r pr ogram  to th is ve ry issue.

Individu al  pro jec ts are str ug gl ing to expand and  to improve  thei r *
services to the  elderly , using wha tever resources the y can. Some have 
been able to develop spec ial, and  in man y cases, very innova tive  ap ­
proaches to help sen ior citizens. I cite man y examples of those in my 
prepared  stat ement . They show, I th ink , th at  even a rel ative ly minor  
expenditu re of  fun ds for  senior citizens oft en  result s in a very  sig ­
nif icant expansion in services to the  elde rly.  Those exam ples  make a 
persuasive case f or  the  bill you have  in troduced , Senator , S. 1282.

Le t me comment briefly on fou r issues ra ise d by the provisions  of  the  
bill.  The first is the rel ationship between th is leg isla tion  and  the local 
lega l s ervices  prog ram s. In  o ur own view it is essential  t hat  lega l serv ­
ices act ivit ies  undertaken wi th Old er Americ ans  Ac t fun ds be closely 
link ed to the  esta blished  legal services  network. Th is is no t solely a 
mat ter of avo iding dupli ca tion and  inefficiency. Mos t im po rta nt , it is 
a quest ion o f pr ov iding  the h ighest  quali ty o f service to clients.

We  s trongly supp or t section  310(b) (2 ), which requ ires  t ha t, when­
ever possible , are a agenc ies con trac t with ex ist ing  legal services 
prog ram s of prov en abilit y. Th is isn’t solely a mat ter of avo iding 
dupli ca tion and  unneces sary  admi nis tra tiv e expenses, although those 
are pa rt  of the issue. More fun dame nta lly , it is a ques tion  of prov id­
ing  the  highes t quali ty of legal services to clients who need those  
services.

At tor neys  a nd pa ral egals  w ork ing  on problem s o f the poor all need 
the  mu tua l su pp or t th at  comes from close assoc iatio n and  working 
wi thi n the  context  of the  legal  services  pro gra ms . Advocates  fo r the 
elderly  have the  op po rtu ni ty  for close con sul tati on, fo r advice , and  
in many cases fo r the  consolidation of cases and  fo r the  agg regatio n 
of claims. They need the  benef it of the  exp erti se of oth er pro gra m 
att orneys  in complex areas of  the  law th at  dir ectly  affect thei r el­
derly  cl ients. They can also make cer tain th at  the  work done by oth er 
att orneys  in the office tak e into conside ration the  needs  o f the elderly  
in thei r community.

In  most communities  the  legal services pro gra m is the focal po int  w
of all  legal services act ivi ties  fo r the  poor—not  ju st  those  fun ded  by 
the  Co rpo rat ion , bu t those  s upported by a v ar ie ty  o f oth er pub lic and  
pr iva te sources a s well. It  makes litt le sense to set up tot all y sep ara te 
effo rts on beh alf  of the  elderly where  those  pro gra ms  alread y exist. 
Moreover,  cha nneling funds throug h establ ished legal  services  pro­
gra ms  helps to  as sure  th at  services a re dire cted  t o those  elder ly clien ts 
with  the gr eatest  need fo r free legal assis tance .

We recogn ize th at  the Older Americans  Ac t proh ibi ts the  use of a 
means tes t fo r senior citiz ens  receiving services wi th fun ds  ap pro­
pr ia ted under th at  act,  bu t with lim ited  resou rces it  is essential  to 
con cen tra te on those  persons with the  grea tes t needs. In  the  case of 
legal  services th at  means  those  elderly  persons wi tho ut the  resources 
to h ire  an atto rney.
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I do not  sugg est that  all of the  work need be done in the legal  ser v­
ices office. In  fac t—as the examples I cite  in my sta tem ent suggest—a 
grea t deal  of the activ ity  would take  place in sen ior  c itiz ens  cen ters , 
pa rti cu larly  the out reac h, the  com munity  edu cat ion , and in some 
cases even the client  inta ke acti viti es. Bu t those  ac tiv itie s can not  be 
successful if  t hey  tak e place in a vacuum. They can  only  arouse false 
exp ectatio ns unles s they are  closely  linked  to the att orneys  and par a­
lega ls that  can provide  the  legal re pre sen tat ion .

A second clu ste r of  issues rais ed by S. 1282 invo lves  the bala nce  
between the  dir ec t delivery  of  legal  services and the  othe r act ivit ies  
autho rized by the  legi slat ion.  We recognize the  vit al importance of 
tra in ing,  technical assis tance , and supp or t act ivi ties  t o assure  qua lity 
services to clien ts. In  addit ion , a State agency may  su pp or t dir ec t 
legal  services by prov idi ng  fund s to  are a agencies, which are  to use 
the fund s to  enter  into  contr act s fo r the del ive ry of legal services. 
There  is no guara nte e, however , th at  any  of  those  funds will  ever  
reach th e are a agencies, or  th at  a subs tan tia l portio n of  the  to tal  ap ­
prop ria tio n will result  in a ctual services to  clients .

We agree th at  the re should be an effor t at sti mulat ing the  pri va te 
ba r and law schools to be of  assis tance. As pre sen tly  dr af ted,  how ­
ever,  wTe are concerned  th at  there  is a danger th at  resources may be 
used to create  unneces sary  bureaucrac ies.  We believe th at  the  bulk of 
the  f un ds  p rov ided under S . 1262 o ug ht  to  be used fo r direct  del ive ry 
of services to elderly clients,  and we do hope th at  the  subcomm ittee  
will a ssure th at  will be the  case.

A th ird closely rel ate d issue goes back  to the  question of main­
tena nce  of efforts. The purpose of th is  bill  is to expand no t to refi­
nance services. We  are  conc erned th at  even with the ma intenance of 
efforts by the  Co rpo rat ion , passage  o f S. 1282 could res ul t in a r educ - 
duc tion  of  funds fo r dir ect  services to  t he  e lde rly  because the re is no 
mainte nan ce of effo rt required of  State  or  area ag ing  agencies. Th at  
may  not be a prob lem if  Congres s ap prop ria tes the fu ll $20 mil lion  
authorized.  I f  the  ap prop ria tio n were subs tan tia lly  lower, however, 
and  if  a St ate agency decided to  rese rve a subs tan tia l po rtion  of its  
allotm ent for its  own purpose s, then it  i s conceivable th at  less m oney 
would be ava ilable  to some are a agenc ies under section 310 th an  they 
are now using fo r lega l services und er  tit le  II I .

We well understand there  is some opposit ion  to  an abso lute  main­
tena nce  of effo rt requireme nt. At the very  leas t, however, we believe 
th at  statute should  make cle ar th at  State  and  area ag ing agencies 
may  continue to use tit le  I I I  fun ds  fo r legal services, and  they mus t 
do so if  the  section 310 fund s are  insuff icient to maintain th ei r pr e­
vious com mitmen t to legal serv ices.

Our  final  and four th  clu ste r of concerns  rela tes  to  the  resource 
centers  autho rized by section 310(c) of  th e bill . We  su pp or t the  
change t hat  w ould  pe rm it the Com missioner to fund  State , local , and  
regional cen ters  as well as natio na l en tities.

Our  own expe rienc e has  dem onstrate d the  importance of sta tew ide  
lit igat ion and ad mi nis tra tiv e and leg isla tive  rep res entat ion . Al l of 
the  dem onstration pro jec ts fun ded under the  del ive ry system  study  
are  St ate or  local pro jec ts. As mem bers  of th is subcommitt ee know, 
the  Legal  Serv ice Co rpo rat ion  Act of  1974 now res tri cts Corpo ra-
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tio n fu nd ing of  research , tra in ing,  and  tech nica l assis tance by gran t 
or contr act . The lim its on our ab ilit y to fund  thes e act ivi ties on a re ­
gio nal  or  State  level creates  inefficiencies. W e are  gr ateful  fo r the ef ­
forts  of  the Sen ate  Hu ma n Resources Com mit tee to elimin ate  th at  
res tric tion. I t seems equally  im po rta nt  to pro vide th at  flex ibil ity in 
the  O lde r Am ericans  Act.

The term  “ resources cent er” its elf  raises some quest ions  of  defin ition , 
pa rti cu larly  with reg ard  to dem ons trat ion  pro jec ts au tho rized  by  sec- 
tio n 310(c ). We  think  t hat  the  concept should be bro ad enough to in­
clude a requ est to the  Com miss ioner  from  law schools,  ba r assoc ia­
tions, legal services  prog ram s, and  o ther s who m igh t seek to undertake  
some of  the  act ivi ties  autho rized  by th is section . We  sugg est  t hat  th e 
subcomm ittee  cla rify th is  poi nt in the langua ge of  the bill itse lf, or 
in t he committee r epo rt.

In  conclusion, I  re ite rat e our enthusiastic  s up po rt fo r S. 1282, with 
the  concerns and  suggestio ns noted. Again , however, I emphasi ze th at  
my own test imony and  recommendations cannot subs titu te fo r the  
exp ert ise  of  lega l services provide rs throu gh ou t the co untry . We re gret 
th at  the  subcomm ittee  does not have time tod ay to he ar  from a good 
many pro vid ers  o f legal services who are  ea ger  to pre sen t their views.
My testimony a nd reco mmendations on behalf  of the sta ff of  the  Cor po­
rat ion cannot sub sti tute fo r the irs . We urg e you to sol icit  their views 
on S. 1282 to provide an op po rtu ni ty fo r th ei r tes timony  at  a lat er  
date .

I  also hope  th at  as many subcomm ittee  members as possible will 
vis it some of  the  pro gra ms  prov idi ng  legal  services to the  elderly  in 
your  own Sta tes  and  regions.  We would be plea sed to help ide nti fy  
those  p rogra ms  a nd a rra ng e the  visits.

Ag ain , I am grateful  fo r th is op po rtu ni ty to ap pe ar  before you, 
and will  be pleased to answer yo ur  questions.

Se na tor  Chafee. Th an k you very  much, Mr. Eh rli ch . I have  a 
coup le of  questions. In  the  Older Am ericans  A ct and  the  L ega l Se rv­
ices Co rpo rat ion  Act , there is a difference  in the  income elig ibi lity  
prov isions. The  Older A merica ns Ac t ha s no means test  a nd the Legal 
Serv ices  Co rpo rat ion  place s eli gib ilit y at 125 percen t of  the  poverty  
level.

Now, has thi s diffe rence caused any  ma jor  problem s to those  pro­
grams  which have  Older Americ ans  Act  fund ing for the  purposes of 
servin g the  elderly  ?

Mr. E hrlich. No, Sen ato r. The difference does not create  insur-  *
mo untable problem s. T he legal  serv ices pr ogram s funded  by th e Corpo­
rat ion now receive fun ds  from a num ber  of differen t sources whose 
eli gib ili ty sta nd ards  a re dif ferent  th an  our own.

I t  obviously complicates  the pro gra ms ’ bookkeeping some what, bu t 
those p roblem s can be handled . It  is imp ort ant to emphasize, we t hin k, 
th at  w hen resources are  l imited, even under the Older A merica ns Act,  
some pr iorit ies must be established.

Obvious ly, commun icat ion and  ref erra l can be pro vid ed withou t 
reg ard to  income, bu t when  it comes to  ques tions  of  prov idi ng  legal  
rep res entat ion  then the  case of a person, an eld erlv person, who has  
been thr ea ten ed  with evic tion or  loss of  SSI  benefits , ought to come 
befo re the  wr iti ng  of  a will for somebody who can afford to pay  $50 
for the  service.
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One of  th e adv antage s, we think , o f hand lin g fund s t hrou gh  a legal 
services pro gra m is th at  its  assistan ce is con cen trat ed where low in ­
come peop le live. It  affects the  poor and  the  elderly poor.  W ith ou t a 
means te st fo r th e elder ly, the service  would t end to  focus on th ose  with 
the  le ast  resources and the  most need.

Se na tor  Chafee. I t  seems to  me we are  ge tting  to a po int  th at  is 
going to be raised on the floor in connectio n with thi s whole pro gra m.  
Th at  is, as you say in your tes timony , and as you have said previously 
in your tes timony  to the  Comm ission  on Civil  Ri gh ts : We  a re dea ling 
with legal prob lems t hat  af fect the  e lde rly  p rim ar ily  because they live 
in pov erty, and  they are no t problem s pa rti cu la rly  associated with 
the  fact  t hat  they are elde rly.

So then  we get  to the  ques tion.  Sho uld  we have  increased su pp or t 
for the Co rpo rat ion  ra th er  th an  establishin g a new prog ram  th at is 
res tri cte d to the  elderly? Tha t is the  gu t issue, I th ink,  th at  we are 
going to have  to deal  wi th in defen din g th is pro gra m,  and  I  would 
like to kno w yo ur r eac tion  to th at .

Mr. E hrlich. Ou r obl iga tion is to do the  best  we poss ibly  can to 
insu re th at  p oor  people  have access t o the  lega l system  and  h ave  some 
chance to use it. In  our own conside red jud gm ent, the  elderly poor 
oft en are  sh ortcha nged,  an d t he near  poor as wel l, as  Senato r K enn edy  
suggested. We  th ink the  most  effective  and efficient way  to pro vide 
services to  those  elderly is throug h ex ist ing  lega l services pro gra ms . 
In  pa rt , th is  is sim ply  a mat te r of  admi nis tra tiv e efficiency. B ut  as I 
suggested, I  th ink it  goes beyond th at  because  the  law yers in lega l 
services pro gra ms  can pro vide to those specif ically  wo rking  on prob ­
lems of the  elderly experti se and help in a way th at  w ouldn ’t be pos ­
sible i f th ere  were  sep ara te enti ties establi shed.

I have vis ited  lega l services pro gra ms  t hrou gh ou t the  cou ntry, and  
I  have been impressed and ex hil arate d by the  work, the ded icat ion , 
and  the  ab ili ty  of those women and men to provide the  service. I am 
conf ident th at  if  the  arr angeme nt deve loped  in S. 1282 is esta blished , 
the n we w ill have an effective  w ay to pro vid e t hat  service . I t  does cos t 
more to del ive r services to the  elderly—t hat  is qui te tru e. Ou treach 
efforts are  needed th at  a ren’t needed fo r those  in younger  g rou ps,  a nd  
it  is key for us to link our o verall efforts to t he ag ing netw’ork. We are 
com mit ted to doing th at , and  we are  going ahead wi th th at process. I 
am conv inced  t hat  u nd er  the arr angeme nts  es tabl ishe d by th is bil l, we 
will  hav e ways to  achieve the goals you  are in terested in.

Se na tor  C hafee. I t  seems to me w ha t we are wo rry ing  about is that  
we do n’t w ant somebody coming in to  get  legal  services, w ho is 58 years  
old, and  the  lawyers say, “No. Sorry . I  am a special ist. I  only tak e 
those  who are 60 and  over. Go next doo r.” T ha t d oesn’t  seem to  be very 
efficient, and  I  would like your com ments on th at .

Mr. E hrlic h. Y ou a re exa ctly  r ight , S ena tor . I  co uld nt’ agree more. 
I t would not be efficient. The persons need help and  chances are , when 
they walk int o th at  office, are des perate  fo r help, because  all too often 
the  law and lawyers are  a scarey business. They wa nt th at he lp and  
wa nt  i t now, and  the y oug ht to hav e it  now. Th is bil l pro vides a way  
to do th at  by prov idi ng  the ex tra  funds needed to  give  the  elderly 
special kin ds  of  service, and  to be sure  th at  we have the necessary  
links  t o the ag ing  netw ork . I t  w ould  not esta blish a sep ara te office off
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on the  side th at  the person would be shu nted to, as w ould  be inev itable 
if  th is bil l had  inst ead  set up sep ara te agenc ies to pro vid e services  for the  elde rly.

Se na tor  Chafee. In  your  test imo ny—on page 7—you spoke abo ut New H am ps hi re :
Through the New Hampshire  Senior Citizens Law Project, a para lega l is placed in each of the e ight offices of the state wide  legal services program to work specifically on the problems of the elderly.
I t  seems to me—and you can contr ad ict  me if  I  am wrong —th at  the 

lega l problem s of  the elderly  require more  ten acity  th an  they do 
esoteric legal knowled ge; th at  the lega l problem s of the  e lde rly  prob ­
ably  bre ak down into  abo ut three sections: Pro ble ms  wi th social se­
curity, prob lems with ren t and  lan dlo rds , and “othe r” ; bu t it  seems to 
me th e problem s m ust  be lega lly fa ir ly  simple. Tha t doesn’t mean th at  
it  doesn’t take a grea t deal  of  pers isten ce to solve them,  bu t I  th ink 
thi s might  be an area th at  would  be pec uliarly ad ap tab le to pa ral egal 
personnel involvement. Is  th at  an oversim plif icat ion?

Mr. E hrlic h. W ith  all due deference, Senator , a gr ea t many of 
those problem s involve enormou s complex ity, pa rt icul ar ly  in the  area 
of  admi nis tra tiv e benefits. Ju st  fighting  th roug h the  maze  of rules 
and  regu lat ion s takes an enorm ous amo unt  of  ski ll and  ex per tise , fu lly  
as much as the most complex area o f th e law th at  I  have seen. Many  of  
these cases rela te to very sop his tica ted , complex, and difficult a reas o f the  law.

On the  oth er hand , many concern issues such as basic rig hts of a 
ten ant. The fact  th at  the  ten an t is elderly  won’t affec t the  case and 
very  often a paralega l wi th some spec ialized tra in ing,  w ork ing  u nder 
a law yer ’s supervi sion , can pro vide a good deal  of  assistance fo r the  
elderly person —you are  absolut ely rig ht . But  it  is also tru e, in fa ir ­
ness', th at  man y of the  areas of the  law rel ati ng  to the  elderly—and 
I th ink pa rti cu larly  in the  admi nis tra tiv e benefi ts field, and pens ions 
as well—are  complex and  require special izat ion. Ind eed , it  is the  legal 
services offices around the  c ountry, helped by the  s up po rt centers  t hat  
work in those areas,  that  have  the  necessary expert ise.

Se na tor  Chafee. Fin e. Now, M r. Chairma n, I  hav e a couple of oth er 
ques tions . W ha t sugg estio ns do you h ave as to  the prop or tio n of fun ds 
th at  s hou ld be used fo r so-called backup  centers  as  a ga ins t dir ect r ep ­
resentat ion ? Now, I know th at  t he  pro portion  would va ry dep end ing  
on the  actual  ap prop ria tio n,  but  let ’s assume the  ap prop ria tio n were 
in the  $10 mil lion  to $20 mil lion  rang e; what is your  sense of a pr o­
visio n which allows up to 20 percen t of  the  fund ing to be used for 
bac kup  cen ters  and  80 p erc ent  to be used at the  St ate and are a level. 
Do you have a ny sense of th is ?

Mr.  E hrlic h. Yes, we do realiz e the pro portio ns  would differ de­
pending  on the  total amount  act ua lly  ava ilab le unde r S. 1282. At the  
$20 mil lion  level, the  pro portio n to be spent on resource cen ters—on 
nondirect service,  in oth er words—would obviously  be less t ha n at the 
$5 mil lion  level. We don’t offer a precise formu la,  bu t I would cer ­
ta in ly  th ink it is no t unreasonable to expect th at  som eth ing  like 75 
percen t, a t leas t, ought to be spe nt on dire ct services—75 percent of 
the  tot al amo unt  ava ilab le under th is bill.

Se na tor  Chafee. Seventy-five percen t at least ?
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Mr.  E hrlic h. A t least . I should have  int rod uce d Ju dy  Rig gs,  the  
Di rec tor  o f our Office of  Gov ernment Relatio ns, who is here  wi th me. 
She rem inded—as I  said in my prepared  sta tem ent—th at  th is mean s

• not ju st  the amount dir ectly  ava ilab le under the  ac t fo r resource 
centers,  bu t also the  amoun t th at  goes throug h the  agencies. Th ey 
shou ld, in our view, pro perly  be required to use a fixed perc entage  for  
dir ect serv ices ; othe rwise the y migh t substitu te these  fund s fo r dir ect

• service funds now7 avai lable.
Se na tor  Chafee. Now7, you have ha d some experien ce wi th the so- 

called seed money, model pro jec ts. Cou ld you ju st touch br ief ly on the  
relativ e merits  and dem erit s of  t hat  ty pe  o f appro ach to legal services 
as com pared to the  con tinuous  fund ing ? You mentio n in your  test i­
mony some varied app roache s here . I t  seems t o me we are  always  in ­
terested in sti mula tin g a local ba r a ssociatio n o r o the r o rganiza tio ns  to 
try som eth ing  and  get  on th ei r own, ra th er  th an  perm anent depen d­
ence on the  Fe deral  Gov ernmen t. Wo uld  you give  us your  reactio n to 
th at  ?

Mr. E hrlich. We are intere sted in prec isely  t he same end,  as  ma n­
dated  by the  Leg al Services Co rpo rat ion  Act of  1974. We  have  now 
some 38 dif ferent  dem onstration pro jec ts aro und the  coun try  experi­
me nting wi th dif ferent  typ es of del ive ry techniques. A numb er of 
those , as the  prepare d sta tem ent  indicates, focus  pa rti cu la rly  on serv­
ice to  the elderly  a nd how to overcome the  difficul t problem s—of ten  o f 
out rea ch— in the  way of service to the  elderly . Our  goal now is th at  
service, and  if  those demo nst rat ion  pro jec ts work well,  we will keep 
them and continue to fund  them . In  all  even ts, we will  con tinu e the 
service to the  people.

We hav e fou nd in some cases th at  wi th  encouragement, ba r gro ups 
and  oth ers  have  provided more  service to the  elderly —and  to  othe r 
gro ups as well—tha n they had before, and  one of ou r im po rta nt  jobs 
is to stimu late pro  bono efforts on the  par t of the  pr ivat e bar .

Fu nd am ental ly , I th ink the  rea l prob lem is the  need fo r more serv­
ice, and the  w7ay the service  is g oin g to come is throu gh  e ffor ts such  as 
th is bill , which provide s the  fu nd ing fo r it. Seed money and  demon­
str ati on  pro jec ts can help in some cases, bu t the  f undame nta l prob lem 
is simply  an ago niz ing  lack of  help fo r those  who very much need 
help , and th at  is why the  p ubl ic fun ds are  needed, and  we a re pleased 
th is bil l pro vides them.

Se na tor  Chafee . I t  struck me as a trif le dis coura gin g th at  ba r as- 
» sociations have never pro vided service  on a steady  basis which is any

w7ay near  equ iva len t to wh at I th ink medical associat ion and  doc tors  
have c ert ain ly before the  t hi rd  p ar ty  payers  came into  th e prom inence 
th at  they have now7. A t l east  in  the ba r a ssoc iatio ns it is al l very volun-

• ta ry  ra th er  t ha n req uir ed to ap ply x  h ours to some kind  o f service to 
ind ige nts  or  low7 income people.

Are there  any  ba r associat ions  th at  do thi s, th at  requir e, from the 
most expe rienced,  wea lthi est,  co rpo rat ion  law yer  down to the  beg in­
nin g law yer , all to pitch in to serve  thi s group? Is  th ere  a ny th ing like 
th at  in the Na tion?

Mr. E hrlic h. There  are  a  num ber o f pro posals  a rou nd  the  country 
to do ju st  tha t, and  I fra nk ly  spen d a g reat  a mount  of my tim e wh in­
ing  and com pla ining  at  ba r gro ups to do more because we need th at  
help.
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In  the State  of  Ca lifornia  a bill  was intr odu ced , tho ugh not ap ­proved  y et, to require  40 hours  a year pro  bono time  in the pa rt  of all lawyers . Others have  suggested diff erent sta nd ard s, among  local and  St ate bar s, of required time. There  is a fa ir  am ount of  su pp or t fo r •some such sta nd ard,  and  a good deal  of resi stance as well.Se na tor  Chafee. I suspect your sta tem ent  of a good deal  of re­sista nce  is the  most understate me nt of  th e year .Mr. E iirlic h. As one who does complain  a  good deal and crit icize a •good dea l the  pr iva te bar , I ough t to add , tho ugh, th at  I am enor­mously impressed by how m any p riv ate  law yers do give  th ei r t ime  an d tal en ts to  legal services fo r poor people.Mr. Chafee. On thei r own time ra th er  than  throug h a ba r associ­atio n?
Mr. E hrl ich . Some of the  efforts here  in the  Dist ric t of Colu mbia are  coo rdinated by the  bar . Th e ba r has  a full tim e pro bono coo rdi­na tor , whose job it  is to mat ch the  needs with the tal en ts of pr iva te lawy ers. In  thi s ba r the re are many law yers  who give  an enorm ous am ount of  time just to help the  poo r and  oth ers  w ho need th at  ass ist­ance who can’t affo rd it. So  th ere  are  some st riki ng  exam ples  of  j us t wh at you are  ta lk ing about, although I quite agree th at  a good deal more is needed.
Se na tor  Chafee. A st riki ng  exam ple because of thei r ra ri ty?Mr. E hrl ich . Because of  the fact  th at  the re are peo ple  who care,  who see a  chance to do som eth ing  im po rta nt , and who do it. Those e f­forts —I  should undersc ore—will  never, I am sure , su pp lant  the  ef­fo rts  of fu ll tim e legal services lawy ers, bu t the y are  much  needed supplem ents .
Se na tor  Chafee. Fin e. Th an k you very  much , Mr. Eh rlich .We  have  our dis tinguish ed chairm an here.Se na tor  E agleton [p res idi ng ]. Th an k you, Sena tor  Chafee.  I ap ­pre cia te yo ur  co ndu ctin g t hi s he ar ing th is mo rning, and , M r. Eh rlich ,I am sorry  I  cou ldn’t be here  fo r you r pre pared  sta tem ent . I would like  to ask  a couple  of ques tions  b efor e we move to our next witness.The gen era l phi loso phy  of  the  Older Americ ans  Ac t is th at  people  on the  State  a nd  local level know’ th e needs  of the  elderly  and  perh aps know b et te r about it  th an  we do in Wa shington . The refore  the F edera l Governme nt, it  is a rgued,  sho uld allow the S tates  and the  are a agencies a g reat  deal of flex ibili ty in the  en tire dec isionma king  process .Now, how do you squa re t hat  ph ilosoph y w ith  wh at you would e sta b­lish  unde r th is bill , a new’ section within  tit le I I I , for legal services?How do you  square th at  wi th the  overall  philosop hy th at  th ere  ought to be gr ea t flex ibil ity in the  dec isionma king  proce ss wi th resp ect  to St ate and area agencies on aging?

Mr. E hrlic h. I th ink  the  phi loso phy —at least in terms  of say ing  th at  those on the  local level know most about th e needs of  the  pa rti cu la r gro ups th at  need help— is ve ry much cons isten t. Ev ery sing le pro gra m funded  by the Leg al Serv ices  Co rpo rat ion  has its  own independe nt board  composed of  members of the commun ity. By  sta tu te  60 percent  are  law yers and  by sta tut e and ou r regula tions a t lea st one-third are  clie nts  o r clien t representativ es. They are  able to  know, as well as can be kn own, th e needs in  th at  community  and to respond to  those needs. I th in k the y resp ond  flexibly  i n terms  of t ai lo rin g the  ef for ts.o f the  p ro ­gra m to serve th e e lder ly.
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Se na tor  E agleton. I  t hink  we a ll know ther e has  been a con tinu ous  
problem  with resp ect to the  Older Americ ans  Act  in ter ms of  the  
am ount of  F edera l fun din g. I t has  never  go tten to the level th at  many  
of us would  l ike to have  seen. In  fiscal 1978 we are to  spend abo ut $750 
mil lion  on the  O lde r A merica ns Act.  Now, l et ’s suppose n ext  y ea r that  
OMB allow s—well, le t’s make it  a 10-percent incre ase, and th ei r rec- 
com mendation fo r next year,  inst ead  of being $750 mil lion , they will 
up th at  to $825 mill ion  or maybe a t the  most  $850 million.

In  your opinion, sho uld  we pu t th at  new money, th at  addit ion al 
$75 or  $100 mil lion  into the pre sen tly  exist ing  prog ram s so t hat  they  
can be o perated with a g reater  in ten sity and  g reater  ou treach , p erh aps 
wi th grea ter  effect, o r shou ld we leave the fund ing level of  those oth er 
pro gra ms  pr et ty  much  as the y are  and then  use th at  ex tra  money to 
fund  the  new section , which is con tem pla ted  under tit le  I I I  fo r legal  
services ? Do you follow my question ?

Mr.  E hrlich. Yes, Senator,  a nd  we are  no t in a p osi tion to  com pare 
the pr ior ities  in terms  o f needs  f or  the  elder ly. We recognize the re are  
a g ood man y pre ssing needs. We don’t sugge st a ran kin g, on a relative 
basis , o f w ha t we perceive as v ery  acute  needs f or  more l egal  he lp. Ou r 
exp erti se is lim ited to legal services and legal services fo r the  e lderly.

W ha t we do say is t hat —as sum ing  tha t you conc lude t hat  th is  need 
ough t to be a pr iorit y,  as we hope  you will , because we see t he  acute 
need—we th ink th is is the way to do it, Bu t we can ’t c omp are it  t o a 
good many other kinds  of needs  th at we know exist.

Se na tor  E agleton. You see I  will  have  to make th at  kind  of  com­
pa rativ e ana lysis. I believe I am the  only Mem ber of  the  Senate who 
serves on th is comm ittee,  chairma n of the  subcomm ittee , and I am 
also on the  H EW  App ropr ia tio ns  Subcom mitt ee and the  fu ll A p­
prop ria tio ns  C omm ittee . So I  have to—because my mind works along 
those lines—I  have  to th ink in terms  of no t only  au tho riz at ion  and  
the  cre ation of  a pro gra m,  bu t the n how much money to  pu t into it  
at  the  oth er end o f the  l ine. We find in lit erall y hund red s and I guess 
tho usa nds of instance s whe re you have a lim ited Fe de ral  budget,  the  
allo cat ion  of $25. $50 and $75 m illion becomes a very difficult process. 
I hav e to th ink in terms  of, well, would it  be be tte r to  go off on yet  
anoth er  new pro gra m when we kno w alr ead y th at  we are inadeq uately  
fund ing  pro gra ms  th at  alr eady  exi st, wh eth er they are  nu tr iti on  pr o­
gra ms  fo r the  elderly  or housing program s fo r the  eld erly or  tr an s­
po rta tio n pro gra ms  for  the  eld erly, t he whole range of needs an d p ro b­
lems insofar  as Am erican senior ci tizens ar e concerned.

I ask  myself a ques tion  fro m time to time, would n’t we be  wiser to 
do a  lim ited n umber  of  thi ng s an d do  those  well,  wi th  gr ea te r int ensity, 
th an  to  have  an unlim ited numb er of th ings  where we are  pu tt in g a 
nicke l he re a nd a dime there and a qu ar te r there  ?

Mr. E hrlic h. I make only two  comments,  Senator , and I  recog nize 
the  difficu lty of wrest ling wi th com pet ing  claims. Th e firs t is th at  
legal services in  general, and lega l services  fo r th e elder ly in p ar tic ular , 
is no t a new enterpri se.  We know how to do it. I t  is of  p rov en worth , 
and if  the p rov isio ns o f th is b ill are  fo llowed, we can be abso lute ly con­
fident th at  it wi ll work and pro vid e dir ect  service on  a very cost-effec­
tive  basis. I t  has  been proven . No new techno logical  breakthrou gh  is 
needed in orde r to assu re th at  the  service will  be the re,  th at the



18

service wil l be of  the  hig hest quali ty,  and  th at  the service will  do an enormous amoun t of good.
Th e second po int  is th is : we have  also seen th at  a rel ati ve ly small  amount of  th at  $750 to $800 mil lion  you men tion —$20 mil lion —can do an enormous amount of  good. I t  is a rel ative ly sma ll portio n, I real ize,  bu t it can  have  an immense wal lop and be of  gr ea t benef it to peop le who very much need it.
Se na tor  E aoleton. A s I  tra vel aro und my home  State of  M issouri, I vis it the nu tri tio n cen ters  fo r the  elde rly.  Since I  had som ething to do wi th the  creatio n of th at  pro gra m.  I tak e a special int ere st in it, and I vis it these nu tri tio n cente rs, if  t hey  be in a c hurch  basemen t or in a schoolhouse or  in some k ind  of civic bu ild ing in a sma ll town , 

and so forth . I come th roug h at  the  noon ho ur  and ea t a meal with these senior citizens,  ta lk  t o them , and  try to ge t a be tte r feel of how th ings  a re going .
Ju st  in  the  A ugust recess I was  a t one in sou theast  M issouri,  w here  the  c apa city for th at  pro gra m is 80 sen ior citiz ens,  c apacity  b eing the financia l lim ita tions  u nder which they must o perate . I was told by the peop le the re th at  the re are  100 oth er senior citizen s who would like to be able  to join  i n th at  n ut rit io n pro gra m fo r the elderly, bu t since the  fund ing level can only accommodate abo ut 80, th at  is t oug h. The  othe r 100 can ’t part ici pa te.
Now, I  ju st c ite t hat  one example because i t i s very f resh in my  mind . I  was ju st  the re a few weeks ago. Now, what should I be th inking  abo ut in terms  of those 100 peop le who are  not now elig ible  to  p ar tici ­pa te in the nu tri tio n pro gra m and would like  t o be elig ible? Sho uld  I th ink in terms  of  fun din g tha t, and i f I  do, where am I  go ing  to ge t the money ?
Mr. E hrlich . T here is no question, aga in, th at  ther e are  c omp eting claims. W ha t we hav e seen tim e and  time  again  is th at  fo r relativ ely  very sma ll amounts , Lega l Serv ices  law yers  and p ara leg als  around the country  are  rea lly  law enforcement  officers who see to  i t th at  t he pro­

grams  you descr ibe—ones th at  the  Congress establishes— provide the  service t hat  i s inten ded .
We  see th at , inc ide nta lly , quite  dir ectly  in the  nu tri tio n field. I f  benefi ts h ave been cut  off unf ai rly and  w ron gfu lly , i t is Lega l Services lawyers who step  in and  see t o it  th at  the  peop le who were unjus tly  denied the benefits  under a p ar tic ul ar  piece o f legis lati on, receive those benefits.
Se na tor E agleton. I  th ink we will get  into  th at  ques tion maybe in the Ad minist ra tio n witnesses, bu t it  is a prob lem th at  is a very  real  one t hat  we ha ve t o face  up  to.
There  is a q uest ion I would like  to  ask . I  think  Se na tor  C hafee did. I am tol d he did  ask it,  and I know it will be dupli ca tion, bu t since I wasn’t there  when he asked , I  will be intere sted in he ar ing your  an ­swer. In  yo ur testimony,  you sta te as fo llo ws :
The overwhelming majority of legal programs that  affect the  elderly and juven iles occur because they live in poverty, not because of par ticula r problems associated with the ir age.
I f  th is  be th e case, should we be co ncentra tin g our  effo rts on increas­ing su pp or t fo r the  Co rpo rat ion  ra th er  than  es tab lishin g a new pr o­gra m wi th a special focus  on th e e lderly ?
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Mr. E hrlic h. We need th at  incre ased su pp or t fo r t he  Co rpo rat ion , 
Sena tor  Eagle ton , and  we are  very gr ateful  fo r your  own effo rts to 
help obtain it. . . . . .

I  emphasize, however, th at  there  are  spec ial difficulties in rea ching  
out t o the elderly , and those difficulities in outrea ch,  educ atio n, and  so 
fo rth , deserve, I th ink , a pa rt icul ar  kind  of  at tenti on  th at  th is  bil l 
prov ides . Th is bill  also does n ot, of  cou rse, have the eli gib ili ty lim ita ­
tions, as Senator  Chafee ind ica ted , th at  we opera te under . In  oth er 
words, all  eld erly would be able  to receive service—thou gh  pr ior ities  
would have to  be established inevit ably.  Th is would enable those , as 
Senator  Kennedy  said  at  the outset,  who are  near poor—who can t 
affo rd legal help bu t sti ll have despera te cri sis  problem s—to  receive  
th at  help on the  most effective basi s possible th roug h a lega l services 
pro gra m.

Those in legal services  face the  same kin ds o f issues th at  you describe 
in rega rd  to othe r pro grams. Th ey  must tu rn  away tho usa nds and 
tho usa nds of peop le because the y don’t h ave  resources to serve  them . 
Th is bill  would  be an im po rta nt  step  t ow ard  he lpi ng  in  the  se rvice of  
the  elde rly , a gr oup that much needs  th at service.

Se na tor  Eagleton. Tha nk  you, M r. E hr lic h,  very  much.
Se na tor  C iiafee. Mr. Ch airma n, I wou ld like  t o ask one ques tion.  I 

sha re the  c ha irm an’s in ter est  in  th e nu tri tio n side of  th e Governm ent’s 
act ivit ies , and  we h ave had an ext rem ely  good prog ram  in ou r Sta te,  
which has pro vid ed all kin ds of  bene fits t ha t extend  fa r beyond n utr i­
tion—includ ing  com pan ionship , soc iab ility, ge tting  the  elderly out— 
and  all  these have  been great  benefits.

Now, let  me ask  you a question, which I  don’t wa nt  you to  mis­
underst and—a nd anybody could eas ily mi sunders tan d it  i f the y wa nt  
to—b ut  in your expe rienc e wi th th is pro gra m and deali ng  w ith  those 
elderly who use your  services  now unde r the  Legal  Serv ices  Co rpora­
tion , do you find th at  you have  a certa in gro up  th at  m ight  be looking 
at  the  element of lit iga tio n or  liti gio us act ivi ties as ra th er  a social 
outle t, and th at  you will  find a very small percen tage of  the  elderly  
are  taking  a di sproportionate  amount o f your  time ?

In  my p rac tice I  w ould  find fre quen tly  th at when we ex ten d serv ices 
to. som e elderly , it  was a very  socia l prog ram , social in com pan ion­
ship and fellows hip, and the y rea lly  enjo yed coming aro un d to the  
office, and  I was del igh ted  to see them, b ut  they had more tim e t ha n I 
did . Do you find th at , or  is th at  an unfa ir  sta tem ent?

Mr. E hrlich. I  underst and the  question, Senator , and it  is cer ­
ta in ly  a fa ir  one. I  am rea lly  q uite  conf ident the  answer is no ; we do 
no t find th at . The reason is th is : To  anyone, bu t pa rt icul ar ly  a poo r 
person, the law is a scary business, and law yers , too  of ten , are  scary 
people.

Learn ed  H an d once said he could n’t th ink of  an ything  more  te rr if y­
ing  tha n a law sui t.

I f  you  are  poor a nd  relatively less educ ated, the  p oss ibi lity  of being 
hit  wi th a subpeona duces tecu m or  some othe r document  you don’t 
underst and is t er rif ying .

Se na tor  C hafee. No quest ion abo ut th at .
Mr. E hrlic h. All  too often we find th at  the problem is ju st  the 

reverse from the  one you arc  suggest ing —th at those who need help
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do n’t come unti l it  is la te o r, sadly sometimes, too  late . They  don’t come 
to ge t in out of the  cold. They come because they  are  in desperate 
trouble. They need help, and if  t hey  are  luck y, the re is a program  to 
help them and somebody wi th a l itt le  t ime  to help them, and  they get 
some assistance.  Bu t it is not the  kind of socia l ga ther ing place th at  
you suggested . W ha t I would rea lly like to  do at  some point  is have  
the  Leg al Services Office in your  own State have  the  op po rtu ni ty  to 
show you the k inds of  thi ngs th ey are  do ing  there.

Senator  C iiafee. I  am certa inl y going to go by a nd  ta ke a look.
Mr.  E hrlich . Because you w’ould  see, I  think , these problem s al l too  

clearly, all  too sharp ly.
Sena tor  C iiafee. Maybe my problem was the  office was made too 

relaxe d and too i nv iting  a place.
Mr. E hrl ich . W ell,  th at  is not  an issue fo r any  lega l services pr o­

gram  in the  co unt ry.
Sena tor  Ciiafee. Tha nk  you very much.
Mr. E hrl ich . Th an k you, S ena tors .
[The pr epare d s tatem ent of Mr. Eh rli ch  follows  :]
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Mr. Chairman and Members o f the Subcommittee. On be ha lf o f the s ta f f  o f 

the Legal Services Corporation,  I am pleased to accept your in v it a ti o n  to discuss 

ge ne ra lly  lega l' services fo r the eld erly and to comment sp e c if ic a ll y  on S. 1282 - 

"A b i l l  to amend the Older Americans Act o f 1965 to provide ass istance fo r legal 

serv ices pro jects fo r the e ld e rl y ."  The Board of Di rectors o f the Corpora tion 

has no t taken a formal po si tio n on the pending proposal, but the Corporation s ta ff  

has examined 1t  ca re fu lly . Although we have not  had the op po rtu ni ty  to consult  

wid ely  with  legal serv ices p ra cti tione rs , and cannot speak fo r them as a whole, 

we have discussed the b i l l  wi th several atto rneys and pro je ct  d irec to rs  who 

have su bs tant ia l experience in  the deliv er y o f serv ices to the e ld erly . We 

na tu ra lly  cannot comment on the re la tive  p r io r it y  o f leg al services in  comparison 

to othe r assistance  fo r the e ld erly . We do know, however, th at those serv ices  

are v it a ll y  necessary, and th at in s u ff ic ie n t pu bl ic funds are av ai lable to  meet 

the need. On that  basis , we support th is  b i l l  with enthusiasm. We also have 

several speci fic  suggest ions rega rding 1t.

Several years ago, th is  Subcommittee es tab lish ed lega l services as a p r io r it y  

fo r use o f funds under T it le  I I I  o f the Older  Americans Ac t. That step has 

resu lted in  increased a c ti v it y  in  many pa rts  o f the coun try , but many aging 

agencies have been un will ing or  unable to  respond because of the lim ited  funds 

av ai lable fo r the e ld erly in T it le  I I I .  The three -yea r li m it  on the use o f these 

funds has created ad di tio na l problems.

S.1282 recognizes these d if f ic u lt ie s  and attempts to deal wi th them by 

crea tin g a sepa rate, sta ble  source o f funding fo r leg al services fo r the e ld erly.
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We commend the Chairman, and Senator Kennedy — the princi pal sponsor o f 

S.1282 — fo r leadersh ip on the sp ecif ic  matte r o f legal serv ices fo r  the 

e ld erly , and fo r continued e ff o rt s  1n the Senate to  expand leg al services 

fo r a ll  o f the poor.  The Corpora tion s ta f f  is  eager to work wi th  the Sub- 

coranittee, the Ad minist ra tion on Aging, and the aging network, 1n support  

o f our common goal o f strengthening leg al services fo r the e ld e rl y .

We need not re ite ra te  fo r the members o f the Subcommittee the need 

fo r legal services among the e ld e rl y , p a rt ic u la rl y  the e ld erly  poor. Some 

o f the leg al problems o f olde r poor persons are unique to  th e ir  age group — 

guardiansh ips,  nursing  home co nd ition s,  and home care are examples. Most o f 

those problems, however, are the same as those o f the poverty  populatio n 

ge ne ra lly . They re la te  to dependence on pu bl ic  be ne fits programs — Social 

Se cu rity,  the Supplemental Security  Income (SSI) program, food stamps, veterans 

be ne fit s,  and medicaid are among the most Important.  Other problem areas 

inv olve  housing, consumer, and he alth -rela te d Issues. A ll  o f them concern 

the qua lit y  o f l i f e ;  bas ic su rv ival  is  often  a t stake.  The substan tive 

legal problems o f the e ld erly are compounded by th e ir  re la ti ve  im mob ili ty , 

lim ited  access to leg al services prov ider s,  unawareness o f leg al ri g h ts , and 

reluctance  to use services perce ived as chari ty . Because o f these d if f ic u lt ie s  

re lated to de liv ery , leg al services fo r the e ld erly  tend to be more expensive 

than services ge ne ra lly , and often  more d i f f ic u l t  to  pro vide.

Resources fo r leg al assistance fo r a ll  segments o f the low-income populat ion  

are inadequate.  The programs wi th  which we work are forced to tu rn away e li g ib le  

c lie n ts  w ith  ser ious problems, because at torneys and paralegals already have as 

many cases as they can poss ibly handle. In such circumstances, the re 1s under-

-  2 -
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standable  relu ctance  to devote resources to extens ive outreach and conmunlty 

educatio n, es pe cial ly  when there 1s no s ta f f  to handle ad di tio na l c lie n ts .

This s it ua tion  has a pa rt ic u la r adverse Impact on persons wi th  problems of 

access, Inclu ding  many of the e ld e rl y . The le g is la tion  before the Subcommittee 

recognizes th is  harsh re a li ty  and attempts to prov ide a p a rt ia l so lu tion.

I

None o f us at the Corporat ion view th is  le g is la tion  as substi tu ting  fo r 

or  sup plantin g our re spons ib ili ties  to support legal ass istance  to the e ld erly 

poor.  S.1282 requires maintenance of e f fo r t  supported with  Corporation funds, 

but we would take th is  pos ition  even 1f  th at prov ision  were not in the b i l l .

The Corpora tion and the leg al services programs we fund have an a ff irm ative  

oblig atio n to the e ld erly  poor, ju s t as much as to  every othe r group o f women 

and men with ou t the resources to hire an at to rney .

We have presented de ta ile d testimony to the Senate Special Committee on 

Aging, describ ing  the Co rporat ion 's e ff o rt s  on beha lf o f the e ld e rl y . On 

Septenfcer 27, I appeared before the United States C iv il  Rights Commission to 

discuss these a c ti v it ie s . Rather than repeat that  testimony before the 

Subcommittee today, I  have provided a copy of my statement to the Commission 

and ask th at i t  be made a pa rt o f the record of th is  hearin g.

To sumnarize, the Co rpo ration's  cu rre nt  and planned a c ti v it ie s  Inc lude:

* Support fo r separate un its  fo r the e ld erly w ith in  la rg er leg al services

programs.

-  3 -
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* The award of “ special  needs" grants  to seve ral leg al services 

programs to support  a paralegal  or at torney to  work with  the 

e ld erly .

* Funding o f na tiona l centers th at o ff e r  expe rtise  1n complex 

areas o f the law affecting  the e ld e rl y . These centers  provide  

d irec t c li e n t representat ion  in  li t ig a t io n  th at affect s large 

numbers o f the eld erly poor. In additi on, they o ff e r  support  

and assistance  to loca l leg al serv ices p ra cti tioners  1n cases 

th a t demand th e ir  ex pe rtise .

* In -ser vice  tr a in in g  fo r attorn eys and parale gals working with  

e ld erly  c lie n ts , Inc luding  tr a in in g  in  bas ic s k il ls ,  federa l 

pra ct ice, and ad min is tra tiv e repres en tation,  as we ll as spec ial ize d 

tra in in g  In substan tive areas o f the law,  such as the SSI program.

* Research 1n substan tive areas o f the law affect in g the e ld e rl y , 

and seminars to  br ing  leg al services p ra ct it io ners  up to  date on 

new developments 1n various areas o f the law.

* As part  o f a study o f de liv er y o f leg al services  to the poor - 

mandated in  the Legal Services Corporat ion Act o f 1974 - eigh t 

demonstration  projec ts th at  focus exc lusive ly  or  subst antia lly  

on a lte rn a tive  or  supplemental methods o f serving the e ld e rl y .

* The assignment o f a Corporation employee - -  a former leg al services 

at torney  — to the Ad minist ra tion on Aging to work on the Issue of 

expanding and improving leg al assistance  fo r the e ld erly .

Of pa rt ic u la r sign ifica nc e to the e ld erly is  the requirement  the Corporation 

has inposed on every leg al services program to es tabl ish p r io r it ie s  fo r

-  4 -
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se rvice s,  1n cons ul ta tio n wi th  a ll  segments o f the c li e n t popu lation,  and to 

review those p ri o r it ie s  re gula rly.  The purpose o f th is  p ri o r it y -s e tt in g  

process is  to  br ing to an end any "f irst- com e, fi rs t- serv ed" pr ac tic e - -  a 

prac tic e th at adversely  affe cts those e li g ib le  c lie n ts  wi th  problems o f 

access, and to  assure th at the most urgent leg al needs o f the low-income 

community receive  f i r s t  a ttention.

The Corpora tion has received increased appro pr iat ion s from the Congress 

as pa rt o f a plan to br ing  exi st in g leg al serv ices  programs to  a leve l th at 

w il l provide a t leas t "minimum access" fo r  the poor,  and to  provide serv ices 

a t th at leve l in  parts o f the country  where there have been no programs 1n 

the past.  We have defined the "minimum access" lev el  as the eq uiva lent  of 

two lawyers per 10,000 poor people. The ad di tio n o f these resources, combined 

with  the new p ri o ri ty -s e tt in g  requirements and the continued e ff o rt s  o f the 

Corporation in  areas o f suppor t, tec hn ica l assis tance,  tr a in in g , research , 

and demonstrat ion pro jects w il l have the e ff ec t o f Increasing services to  a ll  

o f the poor, inclu ding  the e ld erly . But the Corporation cannot now — or in 

the foreseeable  fu ture  - -  meet a ll  o f the needs. Even at  the "minimum access" 

leve l — which we hope to achieve in  FIscaT Year 1979 i f  Congress provides 

s u ff ic ie n t funds - -  leg al services programs w il l have few, i f  any funds fo r 

the ex tra  e ff o r t required to expand services to  cl ie n ts  with  spe cia l access 

problems.

I I

The lega l services cornnunity is  pa in fu lly  aware o f the leg al needs o f the 

eld erly and the lim it s  o f the conmunity *s a b il it y  to respond to th at need. At
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it s  annual convention la te r  th is  month, the National  Legal Aid and Defender 

Associa tion — the pro fessiona l orga niza tion o f leg al services at torneys and 

paralegals  - -  w il l devote a fu ll  afte rnoon (a qu ar te r o f it s  program agenda) 

to  a discussion o f th is  imp ortant Issue.

Programs throughout the country  are st ru gglin g to deal wi th  the problem 

o f deliv ering service  to the e ld e rl y . Some - -  though a ll  too few — have 

been successful in fin d in g ad di tio na l funds to expand th e ir  e ff o rt s . Through 

a combination o f resources - -  from the Corporat ion , state and area aging agencies 

United Way, T it le  XX o f the Soc ial Se curity Ac t, VISTA, CETA, and pr ivate funds - 

they have developed spe cia l and, in  many cases, innova tive approaches to reach 

se nior  c it iz ens. These inc lude separate o ff ic es and mobile un its  fo r the 

e ld e rl y , sp ec ia lly  designated attorneys and parale gals working in  regu lar 

o ff ic e s , re gu la r intake at se nior  ci tizens cente rs,  home v is it s  to the con fined 

e ld e rl y , ta lks by leg al services  s ta f f  a t e ld erly meal s it e s , development o f 

community education mater ia ls , and tr a in in g  o f personnel working with  senior  

c it iz ens . The fo llo wing are examples o f these special e ff o rt s .

*  In Albuquerque, New Mexico, the leg al services program has opened 

a completely separate law o ff ic e  fo r  the e ld e rl y , in  an easi ly  

accessib le shopping cente r frequented by olde r persons. Basic 

support  fo r the o ff ic e  comes from T it le  I I I  funds, supplemented 

by VISTA volunteers and re ti re d  at to rney s.  The regu lar program 

provides support and co ns ul ta tio n,  and cases requ iri ng  expe rtise  

beyond the capabil it ie s o f the special o ff ic e  s ta ff  may be re ferre d 

to attorneys in  the regu lar program who have th at ex pe rti se .
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In a more modest e f fo r t ,  Legal Aid o f Metropoli tan  Denver uses a 

small gra nt from the aging agency and the help  o f two priva te  org an i­

zat ions fo r a spe cia l senior  un it  th at does outreach and community 

education.  Cases o f the e ld erly cl ie n ts  id e n ti fi e d  by th is  un it  are 

handled by the regu lar program s ta ff . Since the un it  has been in 

opera tion, the propor tion o f e ld erly served by the program has risen 

from 6 percent to 14 percent o f it s  to ta l caseload.

At Greater Miami Legal Service s, 26 percent o f a ll  c lie n ts  are e ld erly , 

and one o ff ic e  is  designated  sp e c if ic a lly  fo r se nior  c it iz ens. That 

o ff ic e  handles most o f the e ld erly c lie n ts  served by the program and, 

in  add ition , provides outreach at senio r meal si te s and prepares com­

munity education mater ia ls.  Most o f the support  comes from Corpora tion 

resources, supplemented by a small amount o f county revenue sharing 

money. The leg al services program has tr ie d  to ob tain T it le  I I I  funding 

fo r an ad di tio na l senior  ci tizens o ff ic e , bu t it s  ap pl ica tio ns  have 

been re jected .

Through the New Hampshire Sen ior Ci tizens Law Pr ojec t, a para lega l is  

placed in  each o f the eight  off ices o f the sta te-wid e leg al serv ices  

program to  work sp e c if ic a lly  on the problems o f the e ld erly . The 

paralegals make weekly v is it s  to a ll  o f the se nior  c it iz en  centers 

in  the st ate , and have prepared a manual fo r use of personnel from 

othe r agencies working wi th  the e ld erly . Since the parale gals have 

been 1n place, the pro po rtion  o f e ld erly served by the program has 

more than doubled.
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* Vermont Legal Aid has placed an at to rney  in  each o f it s  o ff ic es 1n 

the State,  to work exc lusive ly  on the problems o f the e ld e rl y . A ll  

c li e n t intake is  handled at  se nior  centers and n u tr it io n  s it es . The 

program sees the pote ntia l fo r an increase in the number o f e ld erly

»  served to about 25 percent  o f the to ta l caseload.

* The Michigan Senio r Ci tizen s Law Program in  Ann Arbor combines the 

s ta f f  resources o f Washtenaw County Legal Aid,  the Unive rs ity  o f 

Michigan Law School , and the In s ti tu te  of Gerontology.

* Several loca l programs in  New Jersey  have combined small amounts of 

money to support  a se nior  pa ra lega l. Through the pa ra lega l's  education 

a c t iv it ie s ,  v is it s  to se nior  ci tizens centers and clu bs , and pa rt ic ip a ­

tio n on rad io ta lk  shows, she has increased the awareness o f senio r 

c it iz ens o f th e ir  leg al righ ts . Just as important,  she has se ns itize d 

the leg al services  attorn eys and s ta f f  to  the problems and needs o f 

the e ld e rl y .

As these examples suggest, 1t  1s Impossible to  d ic ta te  na tiona lly  a sing le 

best approach to the needs o f the e ld e rl y . The strength  o f the leg al services 

program re st s,  to a great ex te nt , in  it s  loca l charac ter. Each loca l program is 

not  an o ff ic e  of  branch o f the Corporat ion . I t  is  an independent,  non-p ro fi t 

e n ti ty , governed by it s  own board o f d irecto rs , one- th ird  o f whom are e lig ib le  

c lie n ts  or c li e n t represen tat ive s. The varied approaches taken to serve the 

e ld erly demonstrate the value o f th is  loca l contro l.  Even a re la ti v e ly  minor 

expenditure  o f funds fo r a spe cia l se nior  ci tizens e f fo r t  of ten re su lts  in  a 

s ig n if ic a n t expansion o f the ove ra ll program's serv ices to the e ld e rl y . I can 

th ink o f no better testimony 1n support  o f S.1282.
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20-1 11 0  -  78 - 3



30

h i

Let me turn now to  some sp ecif ic  issues raised by the pro vis ions  o f S.1282.

F ir s t,  1t  is abso lutely essential that  the leg al services a c ti v it ie s  under­

taken wi th Older American Act funds be clo se ly  lin ke d to  the es tab lished legal 

serv ices network. This is  not so le ly  a ma tte r o f avoid ing  du pl icat ion and In ­

e ff ic ie ncy . Most important,  1t is  a question o f prov id ing the highest qua lit y  

o f service to c lie n ts .

We st rong ly  support Section 310(b) (2), which req uires th a t,  whenever po ss ib le, 

area agencies co nt ra ct  wi th  exi st in g legal services programs. We understand th at  

the sponsor o f S.1282, Senator Kennedy, plans to  o ff e r  a pe rfe ct ing amendment 

in  Subcommittee to inc lude in th is  pre fe re ntia l cons ide rat ion  not  on ly legal 

services programs funded by the Corporat ion but othe r leg al services projec ts 

th at have demonstrated exper ience in  the satisf act ory  de liv ery  o f legal services 

to the e ld erly . Certain ly , a program o f proven a b il it y  should no t be excluded 

from th is  prefe rence simply because i t  does not  receive funds from the Corporat ion . 

We support the expansion o f the prov ision  in  th is  way and urge th at th is  prefe rence 

be cle arl y  sp ec ified  in  the law.

Experience in the de liv er y o f legal services to the poor has demonstrated 

th at  an att orne y pra ctic in g in is o la tion  from othe r attorn eys cannot prov ide 

e ff ic ie n t,  qua lit y  services to his or  her c lie n ts . On the most pra ct ica l le ve l,  

an estab lished leg al services program can o ff e r li b ra ry  and other resources not 

av ai lable to an attorne y or  para lega l working alone. More important,  attorneys 

and paralegals rep resenting  the poor need the support o f others engaged in 

s im ila r pra ct ice. As I indica ted at  the beginning  of my tes timony, most of 

the legal problems o f the eld erly are not substa ntia lly  d if fe re n t from those
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o f othe r low-Income persons. Working 1n the conte xt o f a^ legal services  pr oject  

prov ides the op portu nit y fo r co nsu lta tio n, advice, co ordina tio n,  and - -  when 1t 

is  1n the best In te re st  o f the c li e n t — the cons ol idat ion o f cases or  aggrega­

tion  o f cla ims.

An att orne y rep resenting  an e ld erly c li e n t on a consumer problem, fo r 

example, may benefi t from the ass istance  o f a leg al services att orne y with  

ex pe rtise  1n consumer law. An at torney  repres enting  a senio r c it iz e n  in  a 

housing matter  may find  th at another  att orne y 1n the o ff ic e  is  rep resenting  

non-elde rly  c lien ts  in  cases ra is in g the same issue. The e ld erly  c li e n t may 

be be tter represented by co ns ol idat ing the cases. A paralegal  repre senting 

an e ld erly person on a food stamp issue w il l benefi t from discussions  with 

othe r paralegals rep resenting  c lie n ts  before the same agency.

Much o f the work funded by S.1282 should na tu ra lly  take place in  senior  

c it iz ens cente rs.  But the outreach and community education a c ti v it ie s  should  

no t occu r in  a vacuum. They w il l only arouse fa lse expectatio ns unless the re 

are at torneys and paralegals to  handle the leg al problems id e n ti fi e d  through 

those a c ti v it ie s .

In many sta tes  and communities,  the leg al services program is  the focal 

po in t fo r a ll  leg al ass istance  a c ti v it ie s , wi th  support  not  ju s t from the 

Corporation but from a va riety  o f othe r loca l, s ta te , and fed era l sources. I t  

makes no sense to  se t up separate lega l services projec ts  fo r  the e ld erly where 

those programs alread y ex is t.  Moreover, channeling funds through estab lished 

leg al services programs helps to assure th at serv ices are di rected  to  those 

e ld e rl y  c lien ts  with  the gre ates t need fo r fre e leg al assis tan ce. We recognize 

th at the Older Americans Act pro hib its , the use of a means te st  fo r  senio r c it iz ens
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rece iving  services wi th funds app ropriated  under th at Ac t. The Corpora tion 

does not seek to impose it s  income e li g ib i l i t y  standards fo r  services provided 

under S.1282. With lim ited  resources, however, every e f fo r t  must be made to 

assure that  they are u ti li z e d  fo r  those wi th  the grea test  need.

A second issue raised  by S.1282 is  the balance between the d ir ec t deliv ery  

o f leg al serv ices  and the othe r a c ti v it ie s  authorize d by the le g is la ti o n . Section 

310(a) reserves 20 percent o f app ropriated  funds fo r  resource centers.  The 

balance is  a llo tt e d  to  the stat es , according to the re la ti ve  number o f persons 

over age 60. Section 310(b)(1) sp ec ifies  th at the state  agency may use It s  

funds to  support a c ti v it ie s  w ith in  the agency i t s e lf ,  includ ing supervis ion  

and coordina tio n,  adv ice, tr a in in g , and technical assis tance, as we ll as d ir ec t 

c li e n t representat ion . In additi on, the state agency may support  d irec t leg al 

services by prov iding  funds to  .area agencies, which are to use the funds to 

en te r in to  contrac ts fo r the de liv er y o f leg al se rv ices . There is  no guarantee, 

however, that  any o f those funds w il l ever reach the area agencies, or  th at a 

su bs tant ia l po rtion  of the to ta l appro pr iation w il l re su lt  1n actual  serv ices 

to  c lien ts .

We recognize the v it a l importance o f tr a in in g , technica l assis tance, and 

support  a c ti v it ie s , to  assure qua lit y  serv ices  to c lie n ts . As I indica ted pre­

v io usl y, the Corporation devotes s ig n if ic a n t resources to  such a c ti v it ie s . We 

be lie ve , however, that  most o f the funds provided under S.1282 should be used 

fo r the d irec t de liv ery o f se rv ice s,  and hope th at the Subcommittee w il l make th is  

cl ear in the statute and the Committee repo rt.  We w il l be pleased to work with 

the  Subcommittee and the Ad minist ra tion on Aging to help develop a proper balance
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between se rvice  and support.

A th ir d , clos ely re la ted natter concerns maintenance of e ff o r t .  As I 

indi ca te d,  we fu ll y  agree wi th  the requi rement fo r maintenance o f e ff o r t 

financed wi th  Corpora tion funds.  Without ques tion, the ob ject ive o f S.1282 

should  be to expand, not  to ref inance se rvi ces. We are concerned, however, 

th at even wi th  maintenance o f e ff o r t by the Co rpo ration, passage o f S.1282 

could re su lt  in the reduction o f funds fo r d ir ec t deliv ery  o f leg al services 

to  the e ld e rl y , because the re is  no maintenance o f e ff o r t required o f state 

or area aging agencies. This  may not be a problem i f  Congress appropriates 

the fu ll  $20 m il lio n  authorize d by S.1282. I f  the ap prop ria tion were sub­

s ta n ti a ll y  lower,  however, and i f  a state agency decided to reserve a sub­

s ta n tia l po rtion  o f it s  al lotm en t fo r it s  own use, then less  money might 

conceivably  be av ai lable to some area agencies under Section 310 than they 

are now using fo r leg al services under T it le  I I I .

A maintenance o f e ff o r t requirement fo r  state and area agencies, li k e  

the requirement  imposed on the Corpo rat ion , would assure th at funds under 

Section  310 would be used fo r  new or  expanded a c ti v it ie s . We understand th at  

there is  some opposit ion  to such a maintenance o f e ff o r t prov is ion.  At the 

le ast,  however, we urge th at the stat ute make clea r th at sta te and area aging 

agencies may continue to use other T it le  I I I  funds fo r legal services and th at 

they must do so i f  Section 310 funds are in s u ff ic ie n t to maintain  the present 

commitment to leg al se rvices.

A fi n a l concern is raised  by Section 310(c ), which authorizes funding fo r 

resource cente rs.  We understand th at an amendment w il l be of fered to el im inate 

the word “na tiona l, " thereby pe rm itt ing the funding  o f lo ca l,  s ta te , and regional
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centers  as w e ll.  We support th at change. The Co rporat ion 's own exper ience has 

demonstrated the importance o f sta te-wid e li t ig a t io n  and ad min is trat ive and 

le g is la ti ve  rep resenta tion. A ll o f the demonstration projec ts  funded under 

the de liv er y system study are state or loca l pro jects.  As members o f th is  

Subcommittee know, the Legal Services Corpora tion Act o f 1974 now re s tr ic ts  

Corporation funding of research, tr a in in g , and tec hn ica l ass istance  by grant 

or  co nt ra ct . The lim it s  on our a b il it y  to  fund these a c ti v it ie s  on a reg iona l 

or  stat e lev el  creates in e ff ic ie nc ie s . We are gr ateful  fo r the e ff o rt s  o f the 

Senate Human Resources Conmittee to el im inate th at  re s tr ic ti o n . I t  seems 

equa lly  important to prov ide th at f le x ib i l i t y  in  the Older Americans Act .

The term "resource cente r" i t s e l f  rai ses some que stion of d e fi n it io n , 

p a rt ic u la rl y  with regard to demonstra tion projec ts authorized by Section  310 (c).

We ttp nk  th at the concept should be broad enough to inc lude a request to the 

Commissioner from law schools , bar as so cia tio ns , legal services programs, and 

others who might seek to undertake some o f the a c ti v it ie s  autho rized by th is  

se ct ion.  We suggest th at the Subcommittee c la r if y  th is  po in t 1n the language 

o f the b i l l  I ts e lf ,  or in  the Conmittee repo rt.

In conclus ion , I re ite ra te  our en thus iast ic  support  fo r  S.1282, wi th  the 

concerns and suggest ions noted. Again,  however, I emphasize that  my own testimony 

and recommendations cannot su bst itu te  fo r the expe rtis e o f leg al services provide rs 

throughout the country . We regr et  th at the Subcommittee did  not  have time to hear 

from them today, and urge you to  s o li c it  th e ir  views on S.1282 and to  provide an 

op po rtu ni ty fo r them to te s ti fy  at  a la te r date. In addit io n, we hope that  

members o f the Subcommittee w il l v is it  some of the programs prov id ing legal 

services to the e ld erly 1n your own sta tes  and reg ions. The s ta f f  o f the Cor­

po rat ion  w il l be pleased to help  id e n ti fy  such programs and arrange such v is it s .

On be ha lf o f the s ta ff  o f the Corpo rat ion , thank you fo r th is  op po rtu ni ty to 
appear before you today.
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Sena tor  E agleton. Ou r next witness is D onald  F . R eill y.
In  1975 Congress  amended  the Older Am eric ans  Ac t to include  

legal services as a pr io rit y unde r tit le  I I I  State  and  com munity  pr o­
gram s. the  legisla tion  pre sen tly  before  th is committee, S. 1282, would  
exp and  upo n th at  au thor ity  by crea tin g a s epara te fu nd ing au thor ity  
fo r legal services f or  the  eld erly .

Mr. Reilly , we welcome you and  you m ay proceed.

STATEMENT OF DONALD F. RE ILLY , DEP UTY  COMMISSIONER, 
ADMIN ISTRATIO N ON AGING

Mr. Reilly . Mr. Chairma n, would you agree to  m y ju st  subm itt ing  
our s tatem ent f or  the  record  an d m aking some b rie f openin g comments  
in terms  of  th e evolu tion  of le gal services a nd  pa ra leg al  services  under 
the O lde r Am eric ans  Ac t ?

Se na tor  E agleton. Yo ur  full sta tem ent will ap pe ar  in the  reco rd 
as t hough read and  g ive us th e hi gh lig hts of it. We would  like to hear 
them .

Mr. Reilly. I won’t rep ea t an ything  in terms of  the  need for the  
legal services for the  elderly because  Se na tor  Ke nnedy’s sta tem ent 
and vour st ate me nt se t ou t the  need very d ram ati ca lly  and very  clearly .

In  the  1973 ame ndm ents  to  t he  Ol de r Am eric ans  A ct, legal services 
were incl ude d as a service  elig ible  fo r fund ing  un de r the  Old er 
Am ericans  Ac t, ti tle  I I I .

In  1975 th at  was added to by ma kin g it  one of  the  four  pr io ri ty  
services un de r tit le I I I  of  the act.

Se na tor  E agleton. W ould you ref resh  my mem ory on th e four  ?
Mr. Reilly. The four  were lega l se rvices , tr an sp or ta tio n,  hom e se rv­

ices an d home rep air .
Se na tor  E agleton. Right .
Mr. Reilly . Between the  ena ctm ent  of  the  1973 and 1975 amend ­

ments, the  Ad minist ra tio n on Aging  f unded  a numb er of model pr oj­
ects to get in to  the  legal services business. We fun ded the Na tional 
Senio r C itizens  Law  Center, L ega l Res earc h on Serv ice fo r th e E lder ly  
of  the  N atio nal  Council  of  Se nio r Citizens , an d the  National Pa ra lega l 
In st itu te  as tech nical assistance prov ide rs to the  State agencies  on 
ag ing  and are a agenc ies on aging . The purpose was to bu ild  th ei r 
cap aci ty to promote legal services fo r the  e lde rly  in the  v arious areas 
throug ho ut  the  coun try , and , to the  maximum exten t possib le, link 
those legal services  in w ith  other services f or  olde r persons.

In  response to  the  1975 ame ndm ents , we took  a fu rther  step wi th 
model proje ct  moneys. We  made an aw ard  available to  each State  
agency on ag ing  t hat was wi lling  to  h ire a lega l services dev elopment  
spec ialis t. That  person, an att orney, is to  pu t ca pabi lity on the  State 
agen cy staf f to pro vid e lea dersh ip in th is  field and to  wo rk wi th the  
are a agencies on ag ing  to acce lera te the  develop men t of legal services . 
Those fund s were made ava ilab le as of  last  Ja nu ar y,  and so th is  is  a 
verv recen t development.

Th e legal services dev elopment specia list s hav e been coming on 
du ty  in the  var ious S ta te agencies fr om  Ja nuar y on  th roug h th e sp rin g. 
At thi s p oint  we have vi rtu al ly  a fu ll complem ent aboard and working  
to develop serv ices f or  the e lder ly.
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Se na tor  E agleton. These lega l spec ialists th at a re  br ou gh t on boa rd 
in essence the y are  fun ded or  thei r salarie s are pa id  ou t of  Federal  fun ds ?

Mr. R eilly . Tha t is correct. They are  tre ated  as a tem po rar y sup­
plement to  the Sta te  agency to  add this  neces sary capac ity.

Se na tor  Eagleton. Let ’s take Missou ri or  Rhode Is lan d.
Se na tor  Chafee. Just  to pick tw o State s ou t of  the  air.
Mr. Reilly . T wo good State s.
Se na tor  E agleton. I won der  if  your  records ind ica te how man y 

special ists  are  o nboard in Missouri and  whe re the y are an d wh at  they are  paid .
Mr. Reilly. Mr. Chairma n, what we pro vid ed was fund s fo r one such per son  in  each  S tate.
Se na tor  E agleton. One  person. Ca lifornia  has one?
Mr. Reilly . Tha t is correct.
Se na tor  E agleton. Delaw are  has one ?
Mr. Reilly . Tha t is correc t. I t  w as a seed money app roach.
Se na tor  E agleton. Are they law yers ?
Mr. Reilly. Yes, they are  lawyers , bu t the y are  no t intend ed to 

engage  in casework themselves. Th ei r job  is to wor k wi th the  Leg al 
Serv ices  Corp, offices, the  are a agenc ies on aging , the pr ivate bar , 
legal aid  societies, whoever is ava ilab le, to increase  t he  a va ila bi lity of 
legal serv ices a nd paral egal services fo r the eld erly .

Se na tor  E agleton. W ha t can one law yer  do in th is rega rd  in the  St ate of C ali fornia ?
Mr. Reilly . Prom otional and  tech nica l assi stance ac tiv ity  pr inci ­

pal ly.  I t  i s too e arly to ge t a fu ll rea ding  on it,  b ut  the in iti al  rep ort s 
ou t of Ca lif ornia were th at  th is pos ition has, in ju st  a few months, 
been ma kin g a v isible  impression in terms  of d rawing att en tio n to the  
need  f or  services for t he elderly, ge tting  local  b ar  a ssoc iatio ns focused 
on t he  issue, a nd  w ork ing  with  th e L ega l Serv ices  Co rp, offices in C al i­
forn ia  to  increase the  legal services to  th e eld erly .

Se na tor  E agleton. Mr. Eh rli ch , tak e Ca lifornia , le t’s stick with 
th at . Has  the  presence of one law yer on the  State  level of  t he Office 
of Aging  in  Ca lifornia  been  o f much  h elp  to  you ins ofar as ren derin g legal se rvices to the elder ly i s concern ed?

Mr. E iirlic h. I  can not specify  abo ut the  situa tion in Ca lifornia , 
alt ho ug h I  will  find out a nd  let  you know i f you would like .

Se na tor E agleton. I  would  because i t is  a hu ge State , an enormous­
ly hug e St ate wi th an enormous elderly  populat ion . In  Fl or ida,  wh at can one la wy er do in Tal lahassee?

Mr. Reilly . I  would like  to  pick up  on that . Our  visual iza tion of 
how th is  sh ould  wor k is n ot the  h iri ng  o f one law’ye r who, i n th is  va st 
geo gra phic and  populou s a rea,  voes around wo rking  as one  person  t ry ­
ing to deve lop legal services. You do have  a St ate agen cy on ag ing  
wi th a subs tan tia l staffing  in Ca lifornia . You do hav e a network  of 
are a agenc ies th at  are in place  arou nd  th e Sta te.  O ur  view of  what th is 
person is to do is to provide legal exp erti se and  leadersh ip to these 
othe r peop le as the y do the  promotion al work in th ei r areas .

[The  fol low ing  inf orma tio n was subsequen tly supplied fo r the re co rd :]
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Thomas Ehrlich 
President

E. Clinton Bamberger. Jr. 
Executive Vice-President

January 26, 1978

Honorable Thomas F. Eagleton 
Chairman, Subcoimrittee on Aging 
6226 Dirksen Senate Offi ce  Bu ild ing  
Washington, DC 20510 

Dear Senator Eagleton:

During your  hearings on S. 1282, you asked whether the presence 
of one legal services developer in a sta te the size o f C a lif o rn ia , 
fo r example, could be of much help  in  ac tual ly  securing legal 
serv ices  fo r the eld erly in  the state.

The Legal Services Corporation has not  conducted an evaluation 
of the legal services developer program, and i t  may s t i l l  be too 
ea rly  to fu ll y  assess It s  success or fa il u re . Cer ta in ly  the National 
Senior Ci tizen  Law Center and the Ad ministration  on Aging can best 
descr ibe the e ffo rt s  to date. I am aware, however, o f s ig n if ic an t 
progress made by the developers in  many states , and am persuaded that  
even with extremely lim ited funds, they serve an important and usefu l 
func tion.

In many states , the developers are 1n close conta ct wi th legal 
serv ices  programs, and have ass isted them 1n coord ina ting serv ices  
fo r low income e ld erly c lie n ts , and secu ring ad di tio na l fund ing.  
Developers have set up conferences w ith in  the aging network to li n k  
up those engaged in  the de liv ery o f oth er socia l services fo r the 
el derly  wi th those responsible fo r the pro vis ion  o f legal ass istance. 
The outreach and education e ffo rt s  undertaken by many state deve l­
opers have brought about gre ate r awareness o f the leg al rights  of 
e lder ly  ci tizens - and the a v a il a b il it y  o f legal serv ices programs 
to protec t and vind ica te those ri gh ts .

While the developer concept is  fu rther along in  some sta tes  than 
others , ov eral l there are strong  Indica tions  th at  the presence of a 
sin gle developer in  a state can make a di ffe renc e in  the pro vis ion of
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le gal assistan ce  to  low income e ld e rly  in d iv id u a ls ; because th at single  
person has the  in fo rm at ion about the  a v a i la b il it y  o f e x is ti n g  se rv ices  
and fun ding sources, and more im po rta nt  the cap ac ity to inform and 
educate  ot her s.

I hope th is  in fo rm at io n is  o f as sistan ce  to  you.
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
O F F IC E  O F  T H E  S E C R E T A R Y

W ASHIN G TO N . D.C- 20201

Office of Human Devel< 
Administration onu&Sji]

3 0  DEC 1977

Honorable Thomas F. Eagleton 
Cha irman
Senate Subcommittee on Aging 
Washington, D.C. 20510 

Dear Senator Eagleton:

Thank you for your letter of October 26 asking additional 
questions with regard to my testimony on  S. 1282. Please 
accept my apologies for the delay in responding.

Please find my response enclosed. I hope this will provide 
the assistance needed in the Subcommittee's examination of 
the legal services issue.

If I can assist you further in this matter, please feel 
free to contact me.

Donald F. Reilly 1/
Deputy Commissioner on Aging

Enclosure
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ADDITIONAL QUESTIONS FOR MR. DONALD F. REILLY REGARDING LEGAL SERVICES FOR THE ELDERLY, PRESENTED BY SENATOR EAGLETON, CHAIRMAN, SENATE SUBCOMMITTEE ON AGING

1.  QUESTION: What e ff o rt s  are now b eing made by the  Adm inis tration  on Aging to determine the  need fo r le gal se rv ic es  fo rthe el de rly?  *

RESPONSE: The term "l eg al  serv ices " ra is es  two important problems in attempting to  as ce rtai n the  need fo r such se rv ic es  
by olde r persons.  F ir s t,  "l eg al se rv ices " can be 
narrowly def ine d as "law yer ing se rv ic es ",  or  broadly defined  as "pronoting and securing the ri ghts  and 
ent itle me nts " o f olde r persons. Second, a "l eg al 
problem" can be narro wly defined  as a problem re qu ir­
ing le gal rep resen tat ion  or , in  a broad sen se, as  any 
problem th at  in  one way or  another re la te s  to  a law, re gu latio n,  policy , or  ru le .

The spectrum is , o f course, def in it io nal fo r both , 
but the e ff e c t  c le arly  re la te s in  a qua nt itat iv e and 
q uali ta ti ve  sense to  a determination  o f need -  the  broader the defi n it io n, the gr ea ter the  number and 
kinds o f needs wi thi n t fo t  def in it io n.

The concept o f "l eg al serv ices " as envis ion ed,  by the  Adm inistrat ion on Agin g, is  much broader than "law yer­
ing se rv ic es ".  I t  is  more ap prop ria tel y termed "advocacy" or  "se cur ing  the ri ghts  or entit lem ents of ol de r per son s," of which lawy ering se rv ic es  is  a pa rt . Legal  se rv ic es  is  not a si ng le  sp eci fi c se rv ic e unrelate d to  the needs of ol de r persons, but  ra ther  a broad advocacy se rv ic e th at  is  u ti li zed  to meet the  le gal and non-leg al needs of olde r persons.

I t  is  in  th is  con tex t th at  AoA is  attempting to  assess the need fo r le gal  se rv ic es  by ol de r persons. Acc ord ingly, the  ol de r person may need as sistan ce  in  completing a 
homestead exemption or  St ate ta x reb ate  form, org anizin g a group of ol de r persons to  meet wi th pu bl ic  o f f ic ia ls  to exp ress th eir  par ticu la r concerns, cr ea tin g a food- 
coo per ative fo r ol de r persons to  ob tain  food a t lower 
price s,  responding to  a ca nc el la tion  o f insuranc e or  
dr ivin g p ri v ileges,  or  in  assuring th at  the  ol de r person ob tai ns  the  maximum governmental ben ef its which he/she is  enti tl ed  to . Each of the se broadly def ine d "l eg al "
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needs could be effectively secured by an advocate 
working with older persons. A  lawyer's services 
would generally not be necessary.

Everyone agrees that sane older persons have legal 
problems. "Some" older persons have "back" problems, 
"family” problems, "neighbor" problems, "nutrition" 
problans, "transportation" problems, etc. The 
question becomes one of magnitude and seriousness that 
requires separate emphasis for older persons as an 
important segment within our society and as a top 
priority among older persons.

In order to answer this question, the Administration 
on Aging looks to the Older Americans Act for legislative 
guidance. The statutory Declaration of Objectives 
succinctly states the basic advocacy thane upon which 
the Act is predicated:

Sec. 101. The Congress hereby finds and 
declares that ... the older people of our 
Nation are entitled to, and it is the joint 
and several duty and responsibility of the 
governments of the United States and of the 
several States and their political subdivisions 
to assist older people to secure equal 
opportunity to the full and free enjoyment 
of the following (ten) objectives.

The legislative history of the Act supports the conclusion 
that Congress intended advocacy to be the basic thrust 
of the Act.

The utilization of a broad interpretation of "legal 
services" and "legal problems" results in boundless 
nunbers and kinds of problans that raise the magnitude 
and seriousness of the needs for advocacy to the same 
level as the plight of  older persons as a whole in this 
country. It is, as the Act suggests, one of magnitude 
and scope that enoonpasses everything from an older 
person's income in retironent (e.g. Social Security, 
Supplemental Security Income, pensions, taxes, etc.) 
to his/her personal freedom and independence (e.g. 
guardianship, conservatorship, involuntary conmitment, 
etc.)

As a priority service, it must be ranked high because of 
one additioral factor: the lack of an appreciable amount
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of legal services frcm other institutions or organizations *
in meeting the broad advocacy needs of older persons.

An integral part of the new legal services development 
model projects awarded to each State, Puerto Rico,
Virgin Islands and the American Samoa, is the assesgnent »
of need for legal services by older persons within each
State and territory. The Administration on Aging State
Assesgnent Guide requests specific information on this
assesgnent. The Administration on Aging Regional Office
staff have been asked to work with the States in obtaining
this information.

The task of truly assessing the legal needs of older 
persons is extremely difficult. We can ro longer ask 
older persons. "Do you have legal problems?" "Please 
list in priority order your needs?" Rather, we must 
work to sensitize older persons to their rights anl 
benefits and ask questions that will mere closely 
indicate their needs.

2. QUESTION: Would you comment for the Subcorrmittee on your view 
of retaining the priority in existing Title III for 
legal counseling services, funding of legal services 
projects under model project authority, and the new 
authority being proposed? What coordination among the 
three authorities in Title III would you reooittnend, or  
should the priority for legal services in Section 305 
be deleted? If S. 1282 is enacted, would the AoA 
continue to fund legal services projects under Section 
308 Model Project authority?

RESPONSE: Congress has clearly manifested its intent in the 1975
Amendments to the Older Americans Act that legal services 
be considered as one of four priority areas for possible 
inclusion in every State plan. Although States need 
not adopt all four priority areas, they must spend 20% 
of their Title III allotment in "some or all" of the 
four priority areas.

The Administration on Aging supports the retention of 
legal services as a priority service based on the legis­
lative intent of the Act, the multifarious advocacy needs 
of  older persons, the inadequate funds available to 
provide the necessary legal services to meet those needs 
and the relative flexibility of area agencies within the 
four specified priority areas to adopt or not adopt one 
or more of the stated priorities based on  a determination 
of local needs.
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* In  rega rd  to  model p ro je cts , Se cti on  308 of the Older 
Americans Act pro vides th a t model pro je cts  may be funded 
"which w il l expand o r improve so ci al  se rv ic es  o r oth erwi se  
promote th e we ll-be ing o f o ld er  pe rso ns ." The A dminis tra­
ti on  on Aging has  co nsi st en tl y  follo wed  th e Congress ional

* in te n t by includ ing le gal se rv ic es  in  th e fund ing o f model 
p ro je ct s.

In  1975, the Ad minist rat ion on Aging made av ai la bl e 
1.2  m il lion  do ll a rs  to  sup port ele ve n le gal se rv ices  
model p ro je cts  in  pro vidin g te ch ni ca l as si st an ce  and 
th e development and demo nst rat ion  of  re p li cab le  tr ai n in g 
and se rv ice de liver y models fo r th e S ta te  and area  agencie s 
on agin g and le gal se rv ic es  pr ov id er s.  For th e most 
p art , th e Ad minist rat ion on Aging has con tinued to  fund 
le gal  se rv ic es  te ch ni ca l as si st an ce  model p ro je cts  in to  
fi sc a l year 1978.

In  fi sc a l year 1977, an addi tion al  $1,125,000 in  model 
p ro je ct funds  was pro vid ed on a formula gr an t bas is  to  
suppor t the es tabl ish men t of a le gal se rv ices  development 
model p ro je ct  in  each S ta te  agency  on aging . In  fi sc a l 
year 1978, th e amount was inc reased  to  $1,5 75,0 00.

The A dm ini stration  on Aging has  and w il l co nt inue  to  fund 
a number of  demo nst rat ion  pro je cts , includ ing le ga l 
se rv ices  model p ro je c ts , pu rsua nt  to  th e exp ressed  
Congress ional in te n t o f Se cti on  308. Of co urse , fund ing 
fo r model p ro je ct s i s  always depende nt on th e av a il a b il it y  
of  funds, mee ting th e funding c r i te r ia  and su cc es sful ly  
competing with  ot he r ap plica nts .

I t  should be no ted , however, th a t model p ro je c ts ’ au th or ity  
is  lim ited  to  th e demo nst rat ion  of  a se le c t nunber of  
p ro je ct s and in  no way re pr es en ts  a permanent funding 
ve hi cl e fo r any pro je c t,  includ ing le gal se rv ic es  p ro je c ts . 
For example, th e model pro je ct gr an ts  of  a l l  of  the le ga l 
se rv ices  te ch nic al  as si st an ce  model p ro je c t gr an tees  i s  
scheduled to  ter minate on March 31, 1978. Unless the y 
conpete  su cc es sful ly  fo r the lim ited  fund s av ai la b le , 
the y w il l no lon ge r rece iv e model p ro je ct gra nts .

The new au th ori ty  being proposed  must be viewed in  terms 
of  the h is to ry  of th e Older Americans Ac t, the tremendous 
advocacy needs  of o ld er perso ns and the re a li ty  of  
pr es en t modes o f fund ing le gal se rv ices  p ro je cts  as

* model p ro je ct s.
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3. QUESTION:

The proposed new au th or ity  would earmark funds s p ecif ic a ll y  
fo r le gal se rv ic es . H is to ri ca lly,  the Department o f Health, 
Education and Welfare has been opposed to  earmarking as 
con trary to  the  in te nt  o f the Older Americans Ac t. In each 
case,  however, where Congress has le g is la te d  sane form o f 
earmarking (e .g. Secti on  309 -  Transp ortatio n; T it le  VII -  
Nut ri tio n) , the Adm inistrat ion on Aging has cooperated 
with Congress in  ass uring  the  fu ll  impla nentation  o f i t s  
in te nt . I can assure  you o f the same coo peration i f  the 
new au thority  is  enacted into  law.

In the event the new a ut ho rit y is  enacted in to  law, I 
would reaonmend th at  the  p ri o ri ty  fo r le g al se rv ic es  in  
Section 305(b) be retai ned.  The Administration on Aging 
would, however, cl ose ly  coordin ate the  funding au th or ity  
under Sections 305, 308 and the proposed 310 to  avoid 
du pl icat ion.  Every attempt w il l be made to insu re 
th at  funds obtained under Sections 305 and 308 w il l be 
u ti li ze d  to provide  le g al se rv ic es  th at  conplement the 
se rv ices  provided pursuant to  the proposed Se ct ion 310.

At such time as the  app rop riation le v e l o f the  proposed 
new au thor ity  reaches a le vel su ff ic ie n t fo r oonp liance 
with the Con gressional in tent  and the  st at ed  go als of  
the Adm inis tration  on Aging , I would reaonmend the 
de le tion  of the  p ri o ri ty  fo r le gal  se rv ic es  under 
Se cti on  305 and the  discontinuance o f funding le gal  
se rv ic es  model pro je ct s under Secti on  308. Un til  that  
time, the importance o f  le gal se rv ic es , as  an exp ression 
of Congressional in te nt,  should remain in ta ct .

In hi s testim ony, Mr. Eh rli ch  st at es  th at  many agin g 
age nci es have been unwilling  or  unable  to  respond to 
increased  a c ti v it y  in  the le gal  se rv ic es  are a because  
o f the  lim ite d funds av ai la ble  fo r the  el d er ly  under 
T it le  II I . Would you concur in  that  stat onent?

RESPONSE: I t  has been my exp erience  tfo t  area  agencies have made 
e ff o rt s  to  id enti fy  the  needs of ol de r persons and 
p rio rit iz e  those needs wi thi n a ser vice/f undin g frame­
work. The task  is  oo rplic ate d by inadequate funding 
le v e ls  and imprecise  instruments fo r measuring the le gal 
se rv ic es  needs of ol de r perso ns.

The need fo r housing, tra nspo rta tio n,  food and medical  
se rv ic es  is  e a sil y  id en ti fi ab le . The asse san ent  of the 
need fo r le gal se rv ic es  is  much more d if f ic u lt . The 
re su lt  has been th at  many area agencies have ranked le gal  
se rv ic es  as  a low p ri o ri ty  -  a need, but  on ly minimally 
press ing.
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4. QUESTION:

RESPONSE:

Even in those cases where legal services was ranked 
high as a priority, inadequate funding levels 
prevented many area agencies from effectively 
responding to the need.

An increased understanding of the legal services 
needs of older persons and adequate funding levels 
should result in an increase in the amount of Title 
III funds provided by area agencies for legal 
services. Absent a full understanding of such 
needs and/or adequate funding, many area agencies 
have been and will continue to be unable to respond 
to the increased activity in the legal services area.

The Mmi ni st rat io n on Aging and the Legal Services 
Corporation have signed a  "Statement of Understanding." 
Can you tell the Suboonmittee what specific activities 
are now being carried out by AoA to meet the objectives 
contained in that Statement? In your view, is it 
necessary or advisable to include a specific statutory 
provision requiring coordination between AoA and the 
Corporation?

The Administration on  Aging and the Legal Services 
Corporation have worked closely to insure the success 
of the Statement of Understanding. The Legal Services 
Corporation detailed a Legal Services Specialist and 
Secretary/Administrative Assistant to the Administration 
on Aging for the purpose of providing leadership in the 
area of legal services within the Administration on Aging, 
including insuring the achievement of the stated objectives 
in the Statement of Understanding.

The Legal Services Specialist is meeting with the various 
division staff within AoA and the legal services technical 
assistance model project grantees to exchange information 
and document the activities in achieving each of the 
stated objectives. Whenever possible, staff and grantees 
are encouraged to take the necessary action to achieve 
the stated objectives.

Specifically, the Administration on Aging, through its 
Legal Services Specialist and grantees, is working to 
sensitize lawyers and non-lawyer advocates to the legal 
problems facing older persons. For example, the legal 
Services Specialist, in conjunction with the staff of 
several legal services technical assistance model project 
grantees, presented three panels on the legal services 
for older persons at the Annual Conference of the National 
Legal Aid and Defender Association in Detroit, Michigan.

20- 111 0  -  78 - 4



The Legal Services Developers in each State are working 
closely with the State Bar Associations to encourage 
the inclusion of the legal problems of the elderly in 
State conferences. On  the national level, the Legal 
Research and Services for the Elderly, an AoA grantee, 
is working with the American Bar Association in the 
development of an Elderly Law  Section and, hopefully, 
the inclusion of an elderly law session at the Annual 
or Mid-Year Conference of the ABA.

Several law schools and legal programs, including, the 
University of Michigan, George Washington University, 
Antioch Law School, Senior Adults Legal Assistance 
and the National Paralegal Institute, ha\e received 
funding from the Administration on Aging under Title 
IV-A or Title III, Section 308, to develop curricula 
materials for legal training programs and other 
materials for use by law schools, legal organizations 
and legal services programs. A partial listing of 
the legal services related materials prepared by 
Administrative on  Aging grantees is attached for 
your information.

The Administration on Aging sponsored a three-day 
conference in the sunmer of 1977 for legal services 
developers from states throughout the country. The 
developers were thoroughly exposed to workshops and 
materials relating to the legal concerns and problons 
of the elderly.

In the areas of training and access to existing or new 
legal services, the Administration on  Aging has been 
working closely with the legal services technical 
assistance model project grantees and the State Legal 
Services Developers in obtaining specific data on the 
number of lawyer and non-lawyer advocates trained and 
working with older persons, and expanding the number 
of advocates trained and providing technical assistance 
to programs providing training. The legal services 
technical assistance grantees continue to develop 
model program materials on legal services for older 
persons and work for the expansion of the
availability of technical assistance.
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*  During 1978, th e Ad mi nistr ati on  on Aging w il l pre pa re  
a re port  o f th e sp ecif ic  prog ress in  implementing the 
Sta tem ent . This re port  w il l be widely  dis sem ina ted  to  
in te re st ed  in di vidu al s and or ga ni za tion s,  includ ing 
monbers of your  Committee.

*
5. QUESTION: I f  S.1282 were en ac ted, can  you give  your assessment of  

the ways in  which th e fund s th a t go to  th e s ta te s  should 
be spen t among the th re e func tio ns  del in ea ting  (s ic ) in  subs ec tio n 
(b )(1) — the s ta te  deve lop er;  the pr ov is ion of tr ai n in g 
and te ch ni ca l as si st an ce ; and th e pr ov is ion o f le gal  
se rv ices  by th e area  age nci es?

RESPONSE: I f  S. 1282 vere enac ted  in to  law, th e Ad mi nistr ati on  on 
Aging would be mandated to  make formula gra nts  to  th e 
S ta te s and T err it o ri es fo r the purp ose of sup po rting  a 
S ta te  le gal  se rv ices  de ve lo pe r/pr ac tio ne r,  tr a in in g  and 
te ch ni ca l as si st an ce  and th e d ir e c t del iv er y of le gal 
se rv ices  through  co ntr ac ts  from th e area  ag en cie s. Since 
no percenta ge breakdown of such funds  i s  sp ec if ie d fo r 
the th re e requ ired  ar ea s o f su pp or t, th e Ad mi nistr ati on  
on Aging would a ll ocate  a perce nta ge  fo r each  based on 
the co ng res sio na l in te n t.

The A dm ini stration  on Aging is  concerned wi th foc usi ng 
the major ity  of  i t s  reso urce s on support ing  d ir e c t de live ry  
of se rv ic es  to  ol de r pe rso ns . The gre a te st  perce nta ge  of  
le gal  se rv ic es  money under an enacted  Se cti on  310 
shou ld be u ti li z e d  to  sup port d ir e c t le gal se rv ic es  to  
ol de r pe rso ns.

I would an ti c ip a te  th a t under S. 1282 th e S ta te s would 
continue to  rece iv e an amount su ff ic ie n t to  h ir e  a t le a s t 
one s ta f f  person  and cost s.  At the pr es en t, th is  amount 
is  $26,800 pe r year fo r most s ta te s , wi th C al ifor ni a 
re ce iv ing $52,644, New York re ce iv ing $51,983, and se ve ra l 
ot he r s ta te s  re ce iv ing amounts sl ig h tl y  above $26,800.

I would hope th a t th e pr es en t du ti es of th e S ta te  develope r 
as  out line d in  Program In st ru cti on  77-13 would be continued 
under the func tio ns  st a te d  in  S. 1282. These duti es  
inc lude :
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(a) working with Area Agencies on Aging in order to ▼
help than design legal services programs for older
persons and to assist than in developing plans for 
the implementation of such programs b y public or 
private agencies;

*■(b) assisting, working through Area Agencies on  Aging, 
legal services corporation offices and/or legal
aid programs to expand services and outreach efforts 
to eligible elderly clients and to design and secure 
funding for programs which would serve all older 
persons;

(c) assisting Area Agencies in Aging in involving the 
private bar in increasing legal services to older 
people;

(d) stimulating law schools and other educational 
institutions to provide research, law related 
training, and/or direct client services to the 
elderly;

(e) designing and coordinating through State and 
Area Agencies on  Aging legal and aging training 
programs for State and Area Agency staff and grantees, 
paralegals, lawyers, and older persons;

(f) providing, working through the Area Agencies on 
Aging, assistance in developing legal back-up 
to the nursing home ombudsperson programs at 
the area level;

(g) working with the State Agency, Area Agencies, and 
other interested parties on the enactment of 
legislation at all levels of goverrment designed 
to strengthen the legal position of older persons.

Areas of aoncem should include, for example, SSI,
Social Security, food stanps, Medicaid, Medicare, 
veterans benefits, public and private pensions, 
nursing homes, taxation, housing, and welfare.

I fully understand that the staff person or persons supported 
within the State agency cannot develop legal services 
throughout the State forever. At  seme point the position
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or positions must evolve with a new focus, possibly with 
the functions as stated in S. 1282 or  others. The 
relative value of each in terms of an  overall goal of 
making legal services accessible to older persons must 
be carefully analyzed and weighed. My preference is 
for a supervisory and coordinating role, with substantive 
technical assistance included where feasible, that 
encourages maximun utilization of resources throughout 
the State. The provision of direct client representation 
by  the staff person may dissipate his/her ability to 
provide such services.

The funds for supporting the provision of training and 
technical assistance should be utilized to give each 
State the capacity to perform these functions for 
the legal services activities within the State. The 
staff person within the State agency should identify training 
and resource needs and provide the necessary supervision 
and coordination of efforts funded pursuant to S. 1282, 
Section 310 (b) (1) (B).
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LEGAL SERVICES RELATED MATERIALS

The Adninistration on Aging has supported a number of Legal Services Projects for older persons. • As a direct result of this support, many useful and interesting materials have been prepared for the aging network. If you should have any questions concerning the materials, you should contact the organization directly.

PARTIAL LISTING OF MATERIALS
Institute of Law and Aging, National Law Center, The GeorgeWashington University, 716 Twentieth Street, N.W., Washington,D.C. 20052

Paralegal Training Materials on Legal Problems of theElderly, This textbook length training manual is designed especially for the paralegal student interested in the field of aging. Subjects covered include legal research, structure of the legal systan, unauthorized practice of law, Social Security practice, Medicare, Medicaid, and Supplemental Security Incane ($30.00)
L e g a l  Education and Aging, Manual developed for the Legal E d u c a t i o n  and Aging Conference held March, 1977. Concerned with ways of educating law students and paralegals in class­rooms and clinics, and the resources available for training programs. (375 pp. $20.00)

Law School Supplenentary Materials Series: Legal Problems of the Elderly
Administrative Practice in Social Security, A case book supplement d e s i g n e d  for attorneys and law students. Cases and materials high­lighting problems encountered in Social Security Administration proceedings are presented. (268 pp. $17.50)
A g e n c y  Practice in Supplemental Security Income, describes the new federal welfare program and t h e  major cases interpreting the new act. (115 pp. $9.00)
Health Care Delivery Systems, a oonplete surrmary of the case law and statutes affecting health systems providing care for the elderly with special erphasis on nursing hone responsibilities and liabilities ($15.00)
Consular ProhLans of the Elderly, discusses major consuner frauds a n d  problems to which the elderly are susceptible, including hearing aid and swindles and door-to-door sales. Model statutory remedies as well as selected cases are presented. (210 po. $15.00)*
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Housing, -the law for landlord and tenant as it pertains to the 
elderly with a thorough discussion of public housing provisions 
designed to aid older americans.

Taxation, tax benefits for older Americans are examined in detail - 
along with a thorough description of the benefits of the new pension 
reform act.

Probate Problems of the Elderly, a brief synopsis of the problems 
of estate planning for the elderly client.

Antioch School of Law, 1624 Crescent Place, N.W., Washington, D.C. 
20009.

A Curriculum on the Aging and the Law, materials designed for 
use in law schools.

Volume I. Aging in America
Volume U .  An Overview of .Social Security
Vol’jne I H  Social Security —  Major Litigation Issues
Volume IV Social Security —  Administrative Hearings
Volume V  Age Discrimination and Mandatory Retirement
Volume VI Supplemental Security Income
Volume VII Medicare
Volume VIII Protective Serviaes and Probate 
Volume IX Health
Volume X Legal Serviaes for the Elderly 
Volume XI Housing 
Volume XII Consumer Fraud

*

Legal Research and Serviaes for the Elderly, 1511 K Street, N.W.
Suite 540, Washington, D.C. 20005

Law and Aging Manual, An overview of the legal problans facing the 
e l d e r l y ,  a n d  a practical guide for establishing legal representation 
for the elderly on state and local levels, (1976) 147 pages. $3.00

B i b l i o g r a p h y  of T r a i n i n g  Materials on Law of the Elderly, A listing 
of written m a t e r i a l s ,  films, slides a n d  f i l m s t r i p s  for training 
sessions. The bibliography is divided into four audiences: 
lawyers and law students; paralegals; social service workers 
and aging project staff; and older persons, (1977) 16 pages. $1.00.

B i b l i o g r a p h y  on Law and Aging, a listing by subject of law review 
a r t i c l e s ,  g e n e r a l  b a c k g r o u n d  b o o k s  and articles, in-depth social 
science research works, and reports of legislative e n rn n i t-tees,
(1975) 43 pages. $1.00
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Hap Ĥ-rtk of M odel State Statutes, a collection of forty model 
state laws in areas affecting the elderly, (1971) 244 pages. Free

Guide to Use of L e g a l  Resources by Nursing Hone Ombudsman and
Citizen Action Projects, a discussion of the role of the legal pro­
fession in improving nursing hone care (1975) 17 pages. §.50

legal Services for the Elderly Boor, 2095 Broadway, New York, New 
York, 10023 «

A Survey on the Legal Problems of the Elderly Poor

An Interview Checklist for the Elderly

Social Security Hearing Procedures

How to Handle A Social Security Disability Case

Transportation Benefits for the Elderly

List of Accomplishments of Persons Past the Age of 69

Listing of Law Review articles re Age Discrimination:

Transfer Traisna - Its Effect on the Elderly

A Brief Outline of Entitlanents Under S.S.I.

Supplemental Security Incane

You and the Law: The Right to Work

What Do you Get with the Gold Watch? An Analysis of
The Employment Retirement Income Security Act of 1974

Age Discrimination in Employment

A "Questionnaire for Veterans’ Social Security Benefits Entitle­
ment:

M a n d a t o r y  Retiranent is Unethical and Inefficient

How to Bring a Habeas Corpus
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Iouisiana Center for the Public Interest, 700 Mai s o n  B la n c h e  B u i l d i n g ,
* New Orleans, Louisana 70112

Law Referral Services Manual

Technical Assistance MemosA
Protective Service Memos

A half hour audio-visual presentation on Interdisciplinary Methodology

National Paralegal Institute, Inc., 2000 P Street, N.W., Suite 600, 
Washington, D.C. 20036

Handouts: "What is W>I?"; "What is a CSA?";

A Short Review of the Non-Lawyer Movement

"Jobs with Servioe Programs: Legal Services" from the 
Occupational Outlook Quarterly

Expanding Legal Services for the Elderly: Role of the Non-Lawyer Advocate

Introduction to Concentrated Training Modules

Concentrated Training Module on CSA Roles and Advocacy Functions

Concentrated Training Module on IXie Process

Concentrated Training Module on Medicare

A systematic Approach to the Development of Legal Services to 
the Elderly available an order at cost:

CSA I Trainers Manual

CSA I and II Curriculim

National Retired Teachers Association/American Association of 
Retired Persons NKJA/AAEP Technical Assistance Materials, 1424 
16th Street, N.W., Suite 204, Washington, D.C. 20036

Legal Counsel for the Elderly Information and Referral Manual - Free

Manual on Public Benefit Programs (acoonpanied fcy adaptation instructions) 
$35.00
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Office Operations Manual, $10.00
Sanple forms for Public Benefit Check-up: (a) Client Infarmaticn Sheet; (b) Puh i  i c  Benefit Checklist; (c) Adaptation Instructions.Free

Tra i n i n g Mat e r i a l s; (a) Attorneys; (b) Volunteers (adaptation instructions); (c) Social Servioe Workers; (d) Ocmnunity Legal Education Outlines; (e) Transparencies, a-d $15.00 e-$5.00
Wills and Protective Services: (a) ’ Substantive materials;(b) Forms. $5.00

National Senior Citizens Law Center, 1709 W. 8th Street, Los Angeles, California 90017.
Ifaterials can be obtained through National Clearinghouse for legal Services, Order Department, 500 North Michigan Avenue,Suite 2220, Chicago, I l l i n o i s  6 0 6 1 1

Handbook Directory of Federal Headquarters Sources O M e r  No. 18.193,$2.00

Manual for F u n d i n g  Sources and Models for D e l i v e r i n g  L e g a lServioes to the Elderly. Order No. 18.194 - $7.00
Nursing Here Law Handbook. Order No. 18.320 - $1.25 
Age Discrimination. Order No. 18.453 - $.50 
Mandatory Retirement. Order No. 18,454 - $.50 
Consumer Problems. Order No. 18.455 - $.50 
Housing. Order No. 18.456 - $1.25 
Legislative Inforration. Order No. 18.457 - $1.00
A Short Saimary of Title II of the Social Security Act. Order No. 18.45851766 --- ----  '
Veteran's Benefits and the Elderly Veteran. Order No. 18.459, $1.25
Legal Issues Affecting the Older Wfcman in America Today. Orxter No. 18.460 $1725 ----

Materials on SSI and Social Security Disability
Legal Servioes Guidebook an California Estate Planning.Order No. 18,163 $2.50
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Sen ior Adults Legal As sis tan ce, 624 Ch ive rsi ty Avenue, Palo  Alto , Cal ifo rn ia  94301
‘ ’*■■ Newsletter  -  As sis tan ce in  the Law for Ph ys ica lly  HandicappedBid ets (ALPHE) Sfe

The C ali for nia  Natural Death Act; I ts  Use and A ppli ca fl  m  -  $1.00
Te aching  tfct er ia ls  on Law and Aging, primarily  designed  fo r law sch ools but al so  use fu l in  sch ools o f geronto logy  and oth er  dis cip li n es.  Chapters in  the  fol low ing  areas:

i
Soc ial Security 
Medicare
SSI (Supplemental Se cu rit y Income)
Medicaid
Consumer Problems o f Elders 
(Including hear ing aids , l i f e l in e  ra te s,  

pr escr iptio n drugs, e tc .)
Pr iva te Health  Insurance
Legal Prohlons o f Older Wbmen 
Pensions (ERISA) and Retirement Plans
Age Discrimin atio n in  Employment and Mandatary Re tirenmtNursing Homes
Pr otec tiv e Service s
Legal  Problems o f Minority Elders
Legal  Problons  o f Handicapped Elders
Psychology of Aging
His tory o f Aging
P o li ti c s  o f Aging
Et hic s and the  Aging Proaess
Medicine and Aging

Otaivwrsity o f Michigan In st it u te  o f Gerontology/Law School,  520 East L iberty , Ann Arbor, Michigan 48109

Model currira ila , c l in ic a l  and in -s er vi ce  training  program m ate ria ls for use  by ocnnunity  co ll eg es  and gerontolog ica l centers for tr a in in g non-lawyer»; con tinuing le ga l education programs far  training  pr ac tic ing att orn eys ; and law scho ols  for training  law studen ts through c li n ic a l ed uca tion .

w
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Senator Chafee. Is it an equal division of duties to have one for 
Rhode Island, which has a million people, and one for California, 
where there are perhaps 17 million people?

Mr. R eilly. I would say on the face of i t it is not. However, what we are faced with is-----
Senator E agleton. The politics of it?
Mr. Reilly. The politics of it and the  money of it. Wha t we did was 

to dip into our limited amount of model project funds to attempt to 
give a shot in the arm to the State and area agencies across the country 
in this particular  specialized service. I f there had been more money 
available, we could have granted  the bigger States  more. Obviously 
they could use more staff to mount the effort more vigorously.

Senator Chafee. Do you give one to every State  in the United States ?
Mr. Reilly. Yes, sir.
Senator Eagleton. Tha t is not unusual, I might say, Senator 

Chafee. We write into the various Federal laws the Vermont view, 
with all due respect to Senator Stafford, who is an able man who has 
fought for the needs of his State, and he and other Senators repre­
senting small States write a clause in tha t an irreducible minimum 
must go to Delaware and Vermont, and if there is anything left over Californ ia gets a second guy.

Mr. Reilly. Tha t is often true, but it was not the circumstance here. 
We were working off a very small financial base. We did make some­
what of a distinction in tha t we provided more money to California 
and New York, but tha t was in the range of the difference between 
$22,000 and $50,000. Our problem was that if we funded a substantial 
amount into the larger States then States like Rhode Island would 
have wound up with an allocation for one-tenth of a legal services 
development specialist, which we didn’t view as a very practical approach.

Senator Chafee. Go ahead. I am sorry to interrupt,
Senator Eagleton. Mr. Reilly, you are the Deputy Commissioner?Mr. Reilly. That  is correct, sir.
Senator E agleton. Give me your list, forgett ing for the moment the 

four priorities in this title—legal, transportation,  home services and home repair—going beyond that  into other ti tles in the Older Amer­
icans Act in other programs tha t your office helps administer or di­rect. Give me your own personal priorities of the  unmet needs of the 
elderly tha t Congress should be paying attention to specifically in 
terms of the appropria tion. Where do you think  the needs are the 
greatest? Where do you think t hat  the amount of funding is the most inadequate?

Mr. Reilly. In terms of priority , the impaired elderly are a particu­
lar concern. A phrase that is often heard expressed as a need is alter ­natives to institutionalizat ion. I t is very clear to us that the  single most 
prevalent fear among older persons is the fear of having to go into 
a nursing home. This tends to be true regardless of how good that  nursing home would be—and not all of them are good.

V hat we are thinking about in AOA is how we can focus the ef­
forts of the State and area agencies, working with all of the service 
providers, to package services that will help maintain independent liv-
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in# for older people and keep them involved in the community to  the 
maximum extent possible and as long as possible. Tha t is leading us 
to focus on the development of multipurpose senior centers and the 
provision of adult day centers.

We have funded some demonstrations of different kinds of day cen­
ters for impaired older persons. For example, if there is a working 
wife in the family, the older person can be taken care of  during the 
day so tha t the family doesn’t have to give up on t ha t older person 
and have them enter into a nursing  home.

We have tested a range of models. At one end of tha t range are what 
are called day hospitals. They have a heavy medical component. In 
the middle are the day centers. At the other end is the multipurpose 
center for the less impaired, and unimpaired, elderly. In the latte r 
case we are looking to ge tting a bigger bang for the buck in terms of 
service investment by bringing services together, to the maximum 
extent possible, in one location.

As Mr. Ehrlich  pointed out earlier , there are many potential tie-ins 
here. The numbers of older persons in multipurpose senior centers, in 
day centers, and day hospitals is such that  services can be brought 
to the  individuals there in an economical way. Legal services; people 
from Social Security Administ ration, relative to problems of OASI 
and supplementary security income; people from the welfare d epart­
ment in terms of food stamps and medicaid problems; outreach work­
ers from the community mental health centers; and others. Tha t 
is the way we are thinking, making services for all older people 
more accessible and coordinated, and developing special services for 
the impaired elderly.

Senator Eagleton. Very good. Are you in the process of preparing 
your fiscal 1979 budget?

Mr. Reilly. Yes, we are, the early stages of it.
Senator Eagleton. You are in the early stages of that , so you are 

prepar ing tha t within the area of aging, it will then go up to Secre­
tary Califano, and then over to OMB, and then the Presiden t will 
send it over to us ; right  ?

Mr. Reilly. Tha t is right.
Senator Eagleton. And am I  r ight  on the figures, the tota l amounts 

appropriated for fiscal 1978 for the Older Americans Act is some­
where in the neighborhood of $750 million ?

Mr. Reilly. Including titl e IX,  operated by the Labor Department, 
it is approximately $700 million.

Senator Eagleton. I  am not going to tie you down to  th is because 
you say you are in tha t process now, bu t chances are tha t OMB will 
not approve much more than, say, a 10-percent increase in that  budget. 
Tha t is sort of my rough ballpa rk guess. Maybe I  am too stingy, bu t 
I am guessing what they might approve. So an additional  $75 million.

Now, the programs tha t you have just described are programs to 
try  to  see that  the senior citizens can stay in his or her home environ­
ment as long as possible before being institu tionalized—multipurpose 
senior centers and others that  you have just described—$75 million 
nationwide now will be very easily consumed by one or two of the 
several that you have mentioned, won’t it ?

Mr. Reilly. That would be true, sir.
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Se na tor  E agleton. Not to say an yth ing abou t the cost o f l iving  fac­to r of  wha tever infl atio n is—6 or 7 percent. That  will  consume over ha lf  of  the $75 m illion there  fo r the  cost of  living.  So th at  these are  ra th er  tin y amoun ts nat ion wid e to begin  to cope wi th some of the  th ings  you have described , is th at  ind ica ted  ?
Mr.  Reilly . Tha t is t rue , bu t one o f the  th ings  we are  looking  a t as we develop th is line  of planning  is wha t othe r fun ds  can be tap ped into th is  kind o f effort . How med icaid funds can be channeled  into  day centers , and  day  h osp ital s, and  home care.  One of the problem s abo ut med icaid h as been that  it  tend s to  promote insti tut ion al iza tio n because the money is there  to sup port nu rsi ng  home  res ide nts  and  very lit tle  money has  been ava ilab le out of  med icaid to su pp or t home hea lth activ itie s and  day ce nte r activ ities .
Now, th at is the  kin d of th in g we are working  on. I t  isn’t clea r to us ye t wh at all the answ ers are  in thi s, bu t we are  ta lk ing to the  people in Pub lic He al th  Service, fo r example, abo ut coopera tive  pro gra ming.
Se na tor  E agleton. You heard  my exchange  with Mr. Eh rli ch , and  I rea lly  shou ld have addressed those  questions more properl y to you. Fr an kly,  this  i s w hat troubles  me, ju st  to  rep eat  fo r a mom ent wh at  I  said  ear lier . Sho uld  we do a few things in a ha lf-baked, skim py way, or  do m any thi ng s in a h alf- bak ed,  sk imp y way,  or shou ld we do a  few  th ings  very well and very  intensely.
Now, let me just give  you an exam ple of what I mean . We draf ted a prog ram  called the  Rig ht  to  Read. I t won the cliche of  the month aw ard  fo r bein g the  catchiest  t itl e,  and  it  was our theory  th at  every  stu de nt  in the  Uni ted  State s had the  r ig ht  to  re ad.
I won’t bore you with thi s, bu t the  read ing deficienc ies of young peop le in the  Ignited  State s is scandalous. Peo ple  wi th high school 

dip lom as are rea ding  at the f ou rth  grad e level. T here are  people whose pa rents have bro ught su it again st hig h school systems as sort of  a breach  of contr act  because when they gradua ted  th ei r you ngste r from  high  school, they thou gh t he could read, and  he cou ldn’t fill ou t a cred it card th in g in the  gas  sta tion . He cou ldn ’t get  a job  pump ing  gas  because he cou ldn’t fill o ut  the slip.  There  are num erou s examples. Th is isn ’t ju st  unique or isolated  in one or two cases. Reading  skill s in A merica  are  increas ing ly deplor able .
Rig ht  to  Read , I  t hink  we are fund ing  th at  w ith  $29 mil lion  to  cure  the read ing disabi lities of  the  Un ited State s with $29 mill ion. Th at  much  could  be spent in the  Wa shington , D.C.  school system  alone, say no thing  o f New York,  C hicago and  St. Lou is and the  o thers.Now, I  am open ly w onder ing  maybe we ought to repeal  my p rog ram . Maybe we ought to  leave it  on the  books but take all fund ing  out, and  tak e fund ing out  of a whole host of othe r lit tle  nick el-and-dime pro gra ms , and  then  use th at  money intensely in one area .
Secre tary Ca lifano testi fied  before th is commit tee—or I forget  which committee—th at  the re are 132 catego rica l edu cat ion  programs. He,  br ig ht  as he is, ha rd  working  as he is. finds  it almost impossible to  admi nis ter  and  to give  guidan ce to  132 sep ara te catego rica l pro­grams. So maybe  we ought to repeal  120 of those and with the 12, 18, o r whatever  the  number is lef t, rea lly  try to do som eth ing  with those.
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So going  t hrou gh  that  kin d of  a though t process wi th resp ect to a 
prog ram th at  I am despe rately  interested in, which I see is not  
ge tti ng  a nyw here because $29 m illion is not  even goi ng t o come close 
to cu rin g the rea ding  dis abilit ies  of th is coun try , I wonder if  we 
shouldn ’t establ ish  some pr ior ities  on senior citizen  pro gra ms  and  
make  some ha rd  choices.

Is  nu tri tio n the  top  pr io ri ty  or  mu ltip urp ose  centers , as you de- 
k scribe? W ha t are  the two or  three  th ing s th at  we th in k are of  com­

pe llin g urgency and  try to do those , and  we know fu ll well when 
we leave  legal  services unatt ended, the re are some unm et needs , as 
described by Mr. Eh rli ch  and by you. We say, “Lo ok, we haven’t got  
the money, and  if  we are going  to do an yth ing , we th in k nu tri tio n 
is v ita l a nd in disp ensable , a nd we are  goin g to  ta ke  care  of  those oth er 
100 sen ior  cit izen s in the Boot  Heel of Missour i who can ’t  ge t into the 
new p rogram .”

W ha t do you th ink o f all  th at  ?
Mr. Reilly . Th at  is wh at I th ink is refer red  to  as a Hobso n’s 

choice, don’t think  ther e is a sing le good answer  to  t ha t. Fr an kl y,  that  
is wh at  the  Ad minist ra tio n on Ag ing  agon izes abou t.

Our  appro ach has been to decentr aliz e the  decis ion au thor ity  on 
the  selection of  services to be fun ded righ t down to the  lowest level, 
down to the  com munity  level. The purpose of  the  are a agenc ies on 
ag ing is to  deal  with these  issues at  the  local level. They conduct  a 
survey  of the  needs  and resou rces in th at  pa rt icul ar  area, wh eth er it 
is a city , or a county,  or  several count ies. They then  pr ior itize  the  
needs  of th at  pa rti cu la r populat ion  and  dir ect th ei r fun din g, lim ited 
as it  is, to  the  pr ior ities  as they see them  in th at  com mu nity; and  
di rect  thei r resource developmen t and advocacy efforts to  these 
pr ior itie s.

Sena tor  E agleton. Th is bill , by the  way, goes dir ectly  ag ains t t hat  
philos oph y, of  course.

Mr. Reilly . Yes ; i t does.
Se na tor  Eagleton. I f  we t hink  th at  is a good philos oph y, th is  bill 

the n is dead  wro ng, i sn’t it  ?
Mr. Reily . W ell,  we always  take due cognizance of the  wisdom  of 

the  Congress in enact ing  leg isla tion and  we notice th at  the  Congress 
in its  w isdom had  alr ead y pu t four  pr io rit ies int o tit le  I I I .

Se na tor  E agleton. I p ut  th at  in.
Mr. R eilly . In  1975.

t  Se na tor  E agleton. I did  in te rrup t you. Do you have an ything
more?

Mr. R eilly. The general  position of the  Ad minist ra tio n is opp osi ­
tion to ea rm arking  within bro ad leg isla tion . Th is is based on two  

» premises : One, th at  it makes it more difficul t to ad min ist er ; and
second, it take s away from dec isio nmaking at  the local level.

On the oth er hand , the re is the line  of  rea son ing  t hat you ju st  pu t 
fo rth in terms  of  if  you are  no t ma kin g much of an im pact across a 
whole  b roa d fro nt , isn ’t it be tte r t o con cen tra te it  and  t ry  to  p enetr ate  
in depth .

Se na tor  E agleton. Yes ; th a t one guy  in Ca lif or nia is no t even a 
pebble— he is no t a rock  in the pond. He  is no t a one- inch  rip ple— 
th at  one g uy  in Ca lifornia .
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Mr.  Reilly . I  w ould  r esp ectfu lly  su bmit t hat  the ju ry  is sti ll out on 
that . These peop le are  newly in place. I  am more  hopeful  tha n you on 
th at  count, although I won’t claim  m agni ficent th  n gs in advance.

As fa r as the  bil l its elf  in concerned, the  Ad min st ra t on is sti ll in 
the process o f develop ing i ts pos ition on t he  amendm ents o f th e O der 
Am eric ans  A ct. Th is pro posal, of course, is ine xtr ica bly  tie d up with 
the ove rall  app roa ch to  the  act  because it  dea ls w t h  one of the four  
pr ior ities , take s i t out, and  makes i t even m ore of a p r ori ty.

Sena tor  E agleton. W hen  w ill you have your  p ackage  up befo re us, 
nex t ye ar?  W ill you be f ai rly  early on it?

Mr. Reilly . Yes; I would expect th at  th e ad mi nis tra tio n bill  would 
be ready sho rtly  a fter  New Yea r.

Senator  E agleton. Go back  to your sta tem ent, sir.  I  am sorry, 
Mr. Rei lly.

Mr. Reilly . Yo ur line of quest ion ing  pr et ty  well took me throu gh  
the  poin ts th at  I  w anted t o deal  w ith.

One add itio nal po int th at  I would like  to  g et  on the record  is th at  
ou r view of lega l services is a  ve ry bro ad one. I t  i ncludes,  as  we see it,  
law yer services , the  services of paralega ls, and also som eth ing  t ha t I 
don’t have a good tit le  for , bu t wh at mi gh t be called eli gib ili ty coun ­
selor services.

I t  is our f eel ing  th at  you  don’t necessarily have  to be e’th er  a la wyer 
or  pa ral egal to advise old er peop le on th ings  like  ap plying  fo r tax  
rebate s o r c irc uit  break er typ es of  benefits a t the  loca l level, or  he lping  
them wi th thei r med icaid filings or SSI app lications. As a mat ter of 
fac t, one of the  thin gs  t ha t we see as a po ten tia l is o lde r p eo p^  t ra in ­
ing  othe r old er persons in th is kin d of role,  and havin g th at  k ind  of 
vo lun tar y service ava ilab le bro adly throug ho ut  t he  communities.

That  is our view of the  b read th  o f lega l services . W e are  look ing at  
the  provisi ons  of the bill . We are  look ing at  it  in  th e con tex t of  the  
questions you pose, and at  th is po int  ou r positi on is stil l under 
deve lopm ent.

Se na tor  E agleton. S en ato r Chaf ee ?
Sena tor  Chafee. I wou ld ju st  like  to say th at  I  sha re the ch ai r­

ma n’s concern abo ut diffu sion  of resources in are as where we m ay not 
be able  to accomplish much because we are  no t d oin g enough.

You  don ’t men tion  th is  in your  test imo ny,  Mr . Eh rli ch , bu t I  ju st  
th ink anoth er area th at  is going to pre sen t legal prob lems fo r the  
eld erly is th is act  we are cu rre ntl y working  on now—which is obvi ­
ously goi ng to pass—and th at  is the  extension of  the  ret ire me nt age 
to  67 o r 7 0.1 think  we a re going  to find a whole h ost o f cases of  people 
who are  going to be laid off now or discha rge d in th ei r ear ly sixt :es 
before  the y are  65, because some employe rs aren ’t  g oin g to be wil ling 
to keep them whereas  they  were  wi llin g to keep them  to  65, if they  have  
to  keep  them  un til  age 70. T hu s there  will  be all  kin ds  of  reasons to 
get  rid of  them  now, and th is presen ts a whole new legal field.

Now, I  am no t sure those peop le would  meet the  income lim itat ’ons 
as set fo rth  in  the section of 75 p ercent  of th e p overty level, but  I  thi nk  
we are  going  to see a lot of li tig ati on  in that  area .

Mr. E hrltch. I  wan t to comment on that . I t  undersc ores  our own 
view th at  whatever  one’s pos ition on dif ferent  pro gra ms , legal serv­
ices are differen t in the  sense th at  the  basic rat ion ale  is pro vid ing
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people with a chance  to use th e lega l system, to  make good on our 
promise of  equal just ice,  and  to  m ake the whole syste m wo rk righ t. I f  
they do n’t have  th at  access, the  whole  syste m is skewed, an d wh at  t he 
Cong ress  is t ry in g to do in th at  a ct, or inde ed in the othe r, ju st  d oesn ’t 
hap pen . Ind eed , wh at we ha ve fou nd  across  the  c ountr y—a nd  we  ha ve 
done some su rve yin g work—t h at c ounc ils for th e a gin g o f S ta te  groups 
have  said  th at  legal services are  a p r’or ity , and the y set up  ho t lines 
for  ques tion s fro m the  eld erly  and tim e an d tim e a" ain most of the  
ques tions  come back  in term s of, wh at are  my leg al righ ts  i n ter ms  o f 
th is provis ion  or th at  one, and th at  und ersc ores  why the y are  so 
im po rta nt .

Se na tor  Chaf ee. You know  muc h of yo ur  c aselo ad mu st be dea lin g 
wi th Gov ern ment pro gra ms , social  sec uri ty, ve ter ans’ benefits, and so 
fo rth , an d of course, a lot  of th at  is ha nd led  by the case’oad  wi thin 
the Con gre ssm an’s or Se na tor ’s home office. I  supp ose th a t is an are a 
you could send some o f your caseload to— or pe rha ps  y ou do.

Mr. E hr lic h. Tim e and  time  again , Senator , wh at ha pp en s is-----
Se na tor  Chafe e. Maybe  we sen d th em back to  you.
Mr. E hrl ich  [c on tin ui ng ]. Is  th at  t he  office of  the  Con gres sper son 

or Se na tor  sends the prob lem to th e Le gal Serv ices  Office becaus e it  
takes an enormous amo unt  of time. Sometimes it  is ju st  a tele pho ne 
call or  inq uir y, bu t ofte n it  is a good deal  of time , and it  is a complex 
proc edu re. Most do n’t invo lve an y lit iga tio n. Only 15 per cen t invol ve 
lit iga tio n,  bu t the y do tak e time , ene rgy, and a good  d eal of  ex pert ise.

Mr. Reilly . I f  I  may, my assoc iate, Mr.  Ga ry  Ko lb,  ha s rem ind ed 
me of som eth ing  ra th er  int ere sti ng  th at  has  been goi ng on in Rho de 
Isl an d. An othe r one of  our model pro jec t aw ard s is to th e Am erican  
Ass ocia tion  fo r Re tir ed  Per son s fo r trai ni ng  old er vol unte ers.  They 
hav e been trai ni ng  50 or  60 old er pers ons  to opera te in Rhode Is land  
in liaison  wi th  th is lega l service dev eloper  a t the St ate  agency and in 
liaison  wi th Leg al Serv ice Co rpo rat ion  offices.

Th is is an  exampl e of one pa id staffe r at  the St ate level ha ving  a 
net wo rk of persons th at  c an ac tua lly  wor k wi th legal offices an d old er 
peop le t hrou gh ou t t he Sta te.

Se na tor  Chafee. T ha nk  you very much.
Se na tor  E agleton. T ha nk  you, gent lemen. We appre cia te it.
[T he  prepa red sta tem ent of M r. Re illy  fol lows :]

20-1 11 0  -  78  - 5
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Mr. Chairman and Members o f the Subcomnittee, my name is  

Gary Kolb. I am cu rrently serving as Special As sis tant  on Legal 

Programs fo r  the E ld erly,  Ad minist ra tion on Aging, O ff ice o f Human 

Development Services,  Department of Health, Education, and Wel fare.

In th is  posit io n , which I have held fo r  the past month, I am responsib le 

fo r mo nitoring AoA's e ff o rt s  to  provide  more e ff ec tive  legal services 

fo r olde r Americans. I am happy to  be here today to discuss some o f 
those e ff o rt s  w ith  you.

The need to improve the a ccess ib il it y  o f qua li ty  leg al serv ices 

fo r olde r persons 1s a growing concern to  a ll  o f us. Older persons 

co nst itu te  the fa st est  growing segment o f our so ciet y.  In 1970, there 

were over  20 m il lio n  persons 65 years o f age and o ld er,  and an ad di tio na l 

8.6 m il lio n  persons between the ages o f 60 and 64. Today, I t  1s e s ti ­

mated th at approximately 23 m il lio n  persons li v in g  1n the United States 

are 65 years of age and o ld er,  wh ile another  9.3 m il lio n  are 60-64 years 
o f age.

In a so cie ty  o f Increa sin gly complex laws and re gula tio ns,  olde r 

persons find  themselves at  a d is ti n c t disadvantage. Although they have 

many o f the same legal problems as any othe r age group, such as general 

housing and consumer problems, they  also have unique problems associated 

with  th e ir  age: age di sc rim inat ion 1n employment, mandatory retirem ent 

pr ac tic es ; pension pr ac tic es ; e l ig ib i l i t y  pra ctices and a lack  o f easily  

understood Inform ation fo r part ic ip a tion  1n Soc ial Se cu rit y,  Supplementary 

Se cu rity Income, Medicare, Medicaid, Food Stamp and other benef it programs; 

subs idized housing problems; In s ti tu ti o n a l prac tic es ; problems In 

ob tainin g a d ri ve r' s  lic en se , health and l i f e  Insurance and other 

necessary priv ile ges and protec tions  because of age; problems 1n

r
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completing  forms o f special benefit s,  such as homestead tax  exemptions 

or  oth er tax rebates; Increased vu ln e ra b il it y  to  deceptive prac tic es ; 

and vict im s o f cr im ina l acts.

Impaired m obili ty  1s an ad di tio na l problem fo r many olde r persons.

Even i f  leg al serv ices  are av aila ble , they many not  be access ible  to
*

those who need 1t most.

A recent national  survey by the American Bar Associa tion and the 

American Bar Foundation Ind ica tes  th at  30.6 percen t o f persons 65 years 

o f age and over experienced one or  more legal problems in  a two-year 

period. This  means that  approxim ately 7 m il lio n  olde r persons, age 65 

and o ld er,  experienced one or  more legal problems dur ing  the same period.

There are probably thousands and perhaps m ill io ns o f ad di tio na l olde r 

persons who do not  recognize th e ir  problems as "l e g a l. "

The term "le ga l services" 1s, however, inadequate to  describe 

the  advocacy serv ices  needed by the e ld e rl y . Such services  are "legal"

1n the sense that  they  Involve some aspect o f the law, but they  are 

much broader than the tr ad it io na l "lawyer  se rv ices ."  Indeed, whenever 

an olde r person seeks to  secure his /h er basic righ ts  and p ri v ile ges, 

whether 1t  be fo r e ff ic ie n t community se rv ice s,  su ita ble housing, 

medical ca re, personal freedom or el im inat ion of disc rim inat or y pra ctices 

1n employment, i t  1s the a rt  o f advocacy, whether pra cticed by a lawyer , 

non-lawyer or  the olde r person h im se lf/ hers elf , th at 1s needed. The 

Older Americans Act is  predica ted on such a concept of  advocacy.

The 1973 amendments to  the  Older Americans Act establish ed a 

network o f State and area agencies on aging responsib le fo r the develop­

ment o f a system of comprehensive and coordina ted services fo r olde r 

persons.  The 1975 amendments to  the Act defined "soc ial services" to

-  2 -
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Include lega l serv ices and req uired every State plan to  Inc lude one 

or  more o f four  sp eci fic p r io r it ie s ,  Inc luding  leg al serv ice s.  In 

the remarks which fo llo w , I would li k e  to  address specif ic  areas of  

leg al services a c ti v it y  undertaken by AoA 1n furthera nce o f th is  

le g is la ti ve  mandate. I w il l conclude my remarks with  some comments 

about our fu tu re  a c ti v it ie s .

In Ju ly 1975, p ri o r to  passage o f the 1975 amendments to  the 

Older Americans Ac t, the Ad ministra tion on Aging launched a s ig n if ic a n t 

na tiona l legal services e ff o r t to  expand leg al services throughout the 

aging network.  Eleven legal services model projec ts  rece ived one-year 

gran ts to ta lin g  1.2 m il lio n  do lla rs  under Sect ion 308, T it le  I I I  o f the 

Olde r Americans A c t . ^

The specif ic  goals o f the  model projec ts  were to :

1. Inaugurate a process re su lt in g  1n the Inclu sio n of

a leg al services component w ith in  each o f the comprehensive 

coordina ted services st ructur es  being developed through the 

Sta te and Area Agencies on Aging.

2. In it ia te  a process which w il l help  Insure th at leg al 

services a c ti v it ie s  designed to  meet the needs o f olde r 

persons can be staf fed w ith  tra ined  pro fessiona l and para­

pro fessional personnel.

3. Develop a lim ited number o f inn ovat ive  model projec ts  

that  Involve working with  and through the State and Area 

Agencies on Aging.

1/ Technical assistance and materials development projects: The National 
Paralegal Institute ($150,000); Legal Research and Services for the 
Elderly, National Council of Senior Citizens (249,607); Legal Services 
for the Elderly Poor, Presbyterian Senior Services ($44,600);
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This in it ia l phase o f tech ni ca l as sistan ce , tr aini ng  and in ro va tiv e/ se rv ice

del iv er y pr oj ec ts  was continued in  1976 and 1977 with an ad di tio na l $705,741

o f T it le  IV-A funds bein g made ava ilab le  in  1977 to  support le ga l tr ain - 
2/

ing pr oj ec ts  fo r non-lawyer advocates, law studen ts and law yer s. Tec hni cal 

as sistan ce , traini ng  and inn ovative  se rv ic e de live ry  pr oj ec ts  remain as 

important components o f the  Adm inistrat ion on Aging 's commitment to  • 

ass is ti n g the St at e and are a age nci es on agin g in  dev elop ing le ga l 

se rv ic es  programs fa r ol de r person s.

A second are a o f the Administrationon Ag in g's  le gal se rv ic es  

a c ti v it y  is  the Model Pr oj ec t Legal Se rv ices  Development Program.

In ord er to  maximize the  ca pa city  o f the  St at e and are a agencie s on

1/  (oont'd)

The Nati onal Sen ior C it iz en s Law C enter, Uni ve rs ity  o f Southern 
Cal ifor nia  ($225,000); Con necticut Aging Legal Se rv ices , 
Tolland-Windham Legal Se rv ice s ($33,406); and the  Uni ve rs ity  of 
Michigan Law School ($91,032). Innovat ive model pr oj ec ts : 
Cal ifo rn ia  St at e O ff ic e  on Aging ($121,000); Nat ional Retire d 
Teachers Associa tion/An eric an As socia tio n o f Re tired Persons 
($85,000); Sen ior A iu lt s Legal Assis tan ce ($47,322); Lou isiana 
Center fo r the Pu bli c In te re st  ($70,432); and the National 
Law Center, George Washington Unive rs ity  ($75,860).

y  Na tio ra l Law C enter, George Washington Uni ve rs ity  ($171 ,17 2);  Antioc h 
School of  Law ($68,861); In st it u te  o f Gerontology, Uni ve rs ity  of  
Michigan ($68,089); National  Pa ra leg al In st itute  ($199,690);
Louisiana Center fo r the Pu bli c In te re st  ($137,929);  and Sen ior 
Adult s Legal As sis tanc e ($60,000).

-  4 -
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aging to  fu ll y  develop  le gal  se rv ic es  fa r ol de r per sons throug hou t the 

s ta te , the Ad mi nis tra tio n on Aging made avai la ble  $1,12 5,000 unde r 

Se ct ion 308 of  T it le  I I I  of th e Old er Americans Act to  giv e each  St at e 

the op po rtu ni ty  to  est ab li sh  a le gal se rv ices  development model p ro je ct 

beg inning on January 1, 1977.

The go al  of  each development p ro je ct i s  to  sup port and st reng then  

th e a c ti v it ie s  of th e S ta te  and ar ea  agencie s on aging in  expanding 

the accessi b il it y  of  qual it y  le gal se rv ic es  fa r ol de r per son s throughout  

th e S ta te . In  so doing,  th e S ta te  Agency on Aging w il l work c lo se ly  wi th 

othe r div is io ns o f S ta te  governments, area  agencie s on aging,  lo ca l le ga l 

se rv ices  and le gal  aid or ga ni za tio ns , S ta te  and lo ca l ba r as so ci at io ns,  

vo lunta ry  or ga niza tio ns , community se rv ic es  or ga ni za tio ns , law sch ool s and 

ot he r educat iona l in s ti tu ti o n s , to  in su re  th e suc ces s of the e ffo r t.

The Adminis tra tio n on fu ll y  ant ic ip a te s  th a t eve ry St at e agency

on ag ing , as  we ll as  th a t o f th e American Samoa, Guam, Puerto Rico and 

the Vi rg in  Is la nd s,  w il l be part ic ip ati ng  in  the Legal Se rvice s 

Development Programs during f is c a l ye ar 1978.

The th ir d  major le gal  se rv ic es  a c ti v it y  of  th e Ad mi nis tra tio n an Aging 

i s  th e Statement of Understanding  en tered in to  wi th the Legal Se rvice s 

Corpo rat ion  an Jan uary 18, 1977. The purp ose of  the  agreement i s  to  promote 

a co op erat ive working re la tionsh ip  between both age ncies  and th e ir  gran tees  

in  encouraging a se nsi ti za tion  to  th e problems of  the el der ly  and the 

maximization, wi tho ut du pl ic at io n,  of  both age ncies to  secure quali ty  

le gal  se rv ic es  fo r ol de r perso ns . Spec if ic al ly , four  ob je ct iv es  ar e 

st a te d  in  th e agreement:

r
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1. To expand th e awareness by le gal personnel of th e  le ga l 

concerns  and problans facing  ol de r perso ns;

1. To expand th e und ers tanding by o lcte r per son s of t h a ir  le gal  
ri ghts ;

3. To increa se  th e nunber  of  le gal  personne l tr ai ned  bo serve  

and working on beha lf of  the e ld erl y  of  th e na tio n;

4. To inprove  th e acces s of olde r pe rsons bo exis ting  le gal  

se rv ices  and bo in crea se  th e number of  communities in  which 

such se rv ic es  are av ai la ble .

Each agency has agre ed upon a nunber of  st ep s to  be tak en  bo as su re  

th e achievem ent of each of  the ob je ct iv es . A copy o f th e  comple te 

agreement is  at tach ed  bo my prep ared sta tem ent and submit ted fo r the 
reco rd .

X have b ri e fl y  ou tli ne d fo r you th e a c ti v it ie s  of the Ad minis tra tion

on Aging in  the ar ea  of le gal  se rv ic es . I t  would be pran ature to  tak e

a posi tion on S. 1282 a t  th is  time sin ce  the Adm inis trat i r n 's

posi tion on th e Older Americans Act Amendments i s  s t i  11 under  development.
The Adminis tra tion  on Aging does, however, welcome the oppo rtu nit y

of  working wi th the Congress on th is  very imp ortant  ar ea  in  the fi e ld
of  aging.

Mr. Chairman, th is  conclud es my prepared sta tem ent. X wi l l  be happy to  
tr y  to  answer any qu es tio ns  you may have. Thank you.

- 6 -
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Sena tor  E agleton. O ur  next witn ess is M r. Da vid  M arl in,  d irecto r 
of Leg al Research and  Serv ice fo r the  El de rly , Na tional Coun cil on 
Senio r Citizens.

Mr. Marl in has suggested an amendm ent  and  alt ern ati ve  to S. 1282.
Mr. Marlin .
Accom panying Mr. Marl in is Harr iett© Fo x.
Mr. Marl in and Miss Fox, go ahea d.

STATEMENT OF DAVID H. MARLIN, DIRECTOR OF LEGAL RESEARCH
AND SERVICE FOR THE ELDERLY, NATIONAL COUNCIL OF SENIOR
CITIZENS, WASHINGTON, D.C., ACCOMPANIED BY HARRIETTE B.
FOX, PLANNER

Mr. Marlin. T ha nk  you, Sen ato r.
As the  committ ee knows, the Na tional Council  of Senio r Cit izen s 

has been privil eged to hav e been a pioneer in th is area . We were 
selected by the  Federal  Government  in 1968 to sponsor the  firs t na ­
tio nal effo rt to ide nti fy  and  at tempt  to resolve  the  legal problem s of 
older persons. S ince we’ve stay ed t he course , we have been  par tic ipan ts,  
and often the  prime  m overs , in every majo r develop men t i n thi s area : 

We  adm iniste red  the  1968-1972 OE O dem onstration  program  
which esta blished  the  firs t 12 eld erly law pro jec ts in the  cou ntry. 

Cr ea tio n of the  poverty  prog ram  legal bac kup  cen ter  in 1972.
Senator  E agleton. Mr.  Marl in,  I  don ’t wa nt  to throw  you fo r a 

loss. Th e committ ee was supposed to end its  h earin gs  at  11 under the  
Senate’s rules.  I am wi lling  t o str etc h it  a  b it,  but we will  no t be able 
to tak e eig ht pages of  tes tim ony so can you pick your  hig hli gh ts,  if 
you  will.

Mr. Marlin . I  will.
Sena tor  E arleton. S o t hat  people know the  S ena te rules, especial ly 

lat e in the  session, the  commit tees  are  denied the  righ t to meet while 
there  is action on the  Senate floor. We are  going to che at a lit tle  bu t 
no t fore ver.

Mr. Marlin . F ine .
Let  me discuss two thi ngs, the  second of  which is the objections  th at  

we have  to the  bill and  our  suggestion s f or  im prov ing  it.
Fi rs t,  we sha re the ch air man ’s concern expressed in the  discussion 

th is  m orn ing  abou t wh eth er it is a pp ropr ia te  to  a dd  a s epara te section  
to t itl e I I I  a uth or izi ng  leg al services.

Our  org ani zat ion  of  3y 2 mil lion  old er Am ericans , which has  been 
invo lved  in lega l services since 1968, bridges the  intere sts  of older 
persons an d th e legal  se rvices movement.

We fou nd th is  a tough question ourse lves and  have  given it a lot  
of  tho ught.  We  believe a sep ara te section in ti tl e I I I  is ap prop ira te  
both because o f the special serv ices  th at  law yers a nd  p ara leg als  su pply 
to  old er persons in resolv ing  th ei r problem s and also because of the  
pa rt icul ar  vuln era bil ity  t hat  le gal pro gra ms  have.

You reca ll t he att em pt  no t too l ong  ago in C al ifo rn ia  when Gove rno r 
Reaga n att em pte d to stop a sta tew ide  ru ra l legal services pro gra m 
because it was being an effective advocate . There  is a sim ila r prob lem 
in Mis siss ippi where, un de r th e State  att orney gene ral’s ruli ng , legal
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services for older persons have been made ineligible for title XX funding.
We th ink on both counts—both the benefits derived and the special protection tha t is needed—that your decision, engendered by your staff, as you put it, to create a priori ty for legal services was a good »one. We think  this bill is evolutionary for that effort.
Now, getting  to the points of our disagreement with the bill. The most significant, the one our organization cares so deeply about t hat  our support for the bill hinges on, is our position tha t it is not ap­propriate to provide a legislative directive or preference as to who may be the legal service provider on the local level.
The bill, as originally drafted,  made it almost mandatory tha t all of the money went into Legal Services Corporation projects. I couldn’t help but feel as Mr. Ehrlich testified this morning that he felt S. 1282 was an amendment to the Legal Services Corporation bill, which increased the Corporation’s appropriation, instead of an amendment to the Older  Americans Act.
We feel very strongly tha t the decision of which local legal services provided is selected by the AAA be made locally, th at flexibility be permitted for the area agencies on aging and that  the new, the burgeoning movement in the delivery of legal services today—repre­

sented by prepaid plans, low-cost referral systems, and the clinics which which have begun to flourish now that lawyer advertising  is permitted under the recent Supreme Court decision—that  these efforts have an opportunity to be funded under this program. The way the bill is presently drafted  they would be prevented because there are two statutory priorit ies: Legal Services Corporation projects and pro­grams tha t have demonstrated experience.
In my prepared statement, we list a number of projects begun in the last few years by ba r associations, law schools, and others who have with a small amount of money from area agencies, started  programs and provided a service tha t otherwise would not be available. So we think this is a critical point.
Our second disagreement with S. 1282 is with respect to a new author ity provided to State agencies themselves. One of the provisions of the bill puts the State agency into direct client service. The lawyer on the S tate agency staff could take clients. We think that violates the principle of the Older Americans Act  that State agencies should not be direct service providers. We think i t is wrong and should be deleted.There are two other points in our prepared statement. They relate to the matching requirements and the formula for the distribution of ■funds. The act, perhaps inadvertently , changes the present system,and we feel lesral services should be treated the way all other social services are with respect to matching requirements and the distribu­tion of funds into State and area agencies. M
Tha t summarizes the testimony, Senator, and if there are any ques­tions I will be glad to respond to them.
Senator Eaoleton. Very good. I appreciate your willingness to distill it, and your entire statement will, of course, appear in the record.
If  S. 1282 is enacted in either its present form or its modification, such as you suggest, would we then delete the existing priori ty in title I I I  insofar as legal services are concerned?
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Mr. Marlin . I would . There  would be no need for it  because the 
pr io ri ty  wou ld in fact  lie sh ifted  to anoth er section of tit le  I I I .

Senator  E agleton. W ha t coo rdination, if  any, do you have as the  
Leg al Researc h and  Service fo r the El de rly  w ith  th e Na tional Counc il

* on Senio r Cit izen s—th at  is your  job and  d uty—w ha t sor t o f coordi na­
tio n do you have wi th the Legal  Serv ices  Corpo rat ion . Mr.  Ehr lich ’s 
gro up ?

Mr. Marlin. We have  no dir ec t tie- in. We  prov ide  tech nical assist -
* ance to 20 St ate s for th e Ad minist ra tio n on A ging. The Legal  Servic es 

Corpo rat ion  provide s tech nica l assi stance to alm ost  all the  oth er 
Sta tes . So we have  a close wo rki ng  rel ationship bu t th at  is the  only  
dir ect connection.

We are  a pr ivate org ani zat ion , a pr ivate nonprofi t org aniza tion, 
th at  has  been active i n thi s are a on a v olu nta ry basis since 1968 because 
of  our concern for  older perso ns and  ou r des ire to assis t them.

Se na tor  E agleton. W ha t com men t do you have  on the  trai ni ng  
act ivi ties th at  are  authorized unde r tit le IV  and  wi th othe r tit le  I I I  
pro gra ms  ?

Mr.  Marlin . Well, we deal  wi th th at  in ou r test imo ny.  I t  is our 
suggestion  t hat  the t ra in in g act ivi ties cont inue to  be funnel ed th roug h 
tit le  IV.  A s S. 1282 now stands, tr ai ni ng  is autho rized  u nd er  ti tle  I I I . 
I don’t know’ wheth er th at  w as an overs igh t bu t it  is ou r fee ling th at  
such  a ch ange is  no t necessary  or  des irable  and t hat  the  Adm inist ra tio n 
on Ag ing  is be tte r served by kee ping trai ni ng  o nly  in tit le  IV .

I  wa nt to  add, i f I  may , one qui ck th ing .
Sena tor  E agleton. Yes, go ahead.
Mr. Marltn. Y ou r aised a ques tion  a bou t how the  poor soul in Ca li­

for nia , the State  lega l services developer, is going  to do a good job. 
W ith ou t com mentin g on wh at  is happ en ing in Ca lifornia  le t me tel l 
you our experience. We  were funded  in  1974 by the  A dm inist ra tio n on 
Ag ing  to  be a technical  assi stance ca tal ys t fo r ge tti ng  legal repr e­
sen tation fo r e lde rly  person s in  the s ix S tat es  in region I I I . That  is the 
same fun ction  the  develop ers now have . I  know one person  can do a 
lot. You work wi th lega l p rov ide rs and w ith  th e a gin g netw ork . I f  you 
are  persuasive enough,  a good salesman and you un de rst an d the  field, 
you can he lp them  des ign pro gra ms , and ge t a lit tle  bi t of  fund ing 
tog eth er to  s ta rt  new pro grams.

I can give you an exam ple. In  Pennsylva nia , by wo rking  wi th the 
State office of  aging , fund ing was sup plied  fo r two sta tew ide  pro -

* gra ms  t ha t have  enormouslv  e nla rge d the legal resources ava ilable  to 
old er pers ons  in  that. S tate . I  th in k the l ega l sendees d eve lopm ent pr o­
gra m th at  AO A has  begun is a good p rog ram . I  hope i t la sts  a sufficient 
tim e so we can make  a iudgme nt about it.

< Se na tor  E agleton. Well, I  know th at  your  are a of responsi bil ity
is w ith  legal  se rvices, and  th at  is w ha t i t should be, but  next year  when 
we get  the  ad min ist ra tio n’s O lde r Am eric ans  Ac t packag e and  all of 
the  var iou s senior citizens gro ups tes tify, inc lud ing  the  organiz ation  
wi th which you are  a ffiliated , the  N ational Council of Senio r Citi zens , 
we are going  to a sk fo r some p rio rit y evalu ations f rom  those witnesses. 
We are  g oin g to ask  them  to rank  those  areas of gre ate st need , wha t­
ever they may be, say nu tri tio n,  housing or  wha tever.
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I,  fo r one, am going to  look very  c losely at  th e whole range,  and  we may have  to decide to do away with some p rogra ms  as u nth ink able as it migh t be. I th ink it  is rare  indeed  that  an y prog ram  ev er created by Congress is ever uncreated.  I t  has  a se lf- fulfi lling  momentum, b ut  I  am troubled , a s you can in fe r fro m my quest ion ing  of  th e oth er witnesses, abo ut nickel and  d iming  it  around  in  some o f these pro gra ms . In  or der to get  the bal l ro llin g I  am going to pu t in a rep ealer  of  pe rha ps  a coup le o f my p rogra ms  as a  sho wing of good fa ith , because I  ha ve seen too many minuscu le e fforts.  I th ink the re is an e lement of  de cept ion in th at , qui te honestly, when Congress  passe s one of  these gr ea t bill s which has a grea t t itl e and  we are going to have all of  these pro gra ms  fo r the elderly  or poo r kid s or  th e jobless. Th ey  all have  a good tit le,  and , m y God, everybo dy is go ing  to get  to  work and all th at , and  i f we don’t pu t much money  in it  I  t hink  we are  pe rpetua tin g a kin d of  de ­cept ion on the  publ ic. The new slet ters  go ou t t o the intere sted gro ups say ing  he re is th is new law passed by Congress,  and  i t is goin g to  take care o f needs in a cert ain  area.  My r ig ht  to read pro gra m fo r instance , has  $29 mil lion  in it nat ionwid e, which is inc red ibly inad equ ate . I  th in k maybe we o ug ht  to do a few th ing s be tte r ra th er  than  so m any  th ing s so poorly. I t  r eal ly troubles  me.
Mr. Marlin . W ha t you hav e said  is very  thou gh tfu l, and  if  I  were an old er person in the com munity  in Missouri you vis ited du ring  th e recess and  I ha d a choice between nouri shme nt and a lawyer,  I would tak e nou rish ment.
Se na tor  E agleton. Yes.
Mr. M arlin . I also feel, however,  th at  we should  look a t some o f the  broader benefits  accom plished w ith  m odes t amount s o f F edera l money used  to provide lega l resources fo r old er persons  unde r the  Older Am eric ans  A ct. You wil l find State sta tutes  curb ing  abuse in the  sale of hear ing aids , vou wil l find State  sta tutes  contr oll ing  the ill effects of the  t ra ns fe r o f ren tal  pr op er ty  in to condominium  ow nership .
Th e Senate Special  Com mitt ee on Ag ing  j us t th is pa st  m onth pub­lished a model State  statute we wro te on pro tec tive services fo r older persons,  covering the ran ge  of gu ardian sh ips  and invo lun tar y com­mitmen ts.
Senator , as a lawyer , you know th at  l aws affec t w hole population s. Tha t is a basic  reason why I  feel legal services deserves  a pr io ri ty  in the  O lde r A merica ns Act.
Se na tor  E agleton. I t  is well said , and  it is very , very ap pro priat e. Tha nk  you, M r. M arl in.  I  appre cia te y ou r comments.
[T he  prepare d s tatement  of  Mr. M arl in fo llo ws :]
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TESTIMONY OF DAVID H. MARLIN, DIRECTOR

LEGAL RESEARCH AND SERVICES FOR THE ELDERLY

Spo ns or ed  by th e

NATIONAL COUNCIL OF SENIOR CITIZENS

B ef ore

SENATOR THOMAS EAGLETON, CHAIRMAN,

SENATE SUBCOMMITTEE ON AGING

R eg ar din g

S. 12 82 , A BILL TO AMEND THE OLDER AMERICANS ACT 

OF 1965 TO PROVIDE ASSISTANCE FOR LEGAL SERVICES

PROJECTS FOR THE ELDERLY.

O ct ober  4 , 1977

Tha nk you fo r  i n v i t i n g  th e  N a ti o n a l C ounci l o f  S en io r C it iz e n s  

to  t e s t i f y  on S. 12 82 , a b i l l  to  amend th e  O ld er Am er icans Act  in  

o rd e r  to  g r e a t ly  ex pa nd  th e  a v a i l a b i l i t y  o f  le g a l  r e p re s e n ta t io n  

fo r  th e  n a t i o n 's  e ld e r ly .

As th e  Co mm ittee  know s, we ha ve  be en  p r iv i le g e d  to  ha ve  be en  a 

p io n ee r in  t h i s  a re a . We we re s e le c te d  by th e  F e d e ra l Government  

in  1968 to  sp onso r th e  f i r s t  n a ti o n a l  e f f o r t s  to  id e n t i f y  and a tt em n t 

to  re so lv e  th e  l e g a l  pr ob le m s o f  o ld e r  p e rso n s . S in ce  w e've st a y ed  

th e  c o u rse , we ha ve  be en  p a r t i c i p a n t s ,  and o f te n  th e  Drime  m ov er s,  

in  ever y  m aj or de ve lo pm en t in  t h i s  a re a :

-  The 19 68 -72 0E0 d em o n s tr a ti o n  pr og ram we a d m in is te re d  

wh ich e s ta b l is h e d  th e  f i r s t  12 e ld e r ly  law  p r o je c ts  

in  th e  c o u n tr y .

C re a ti o n  o f  th e  po v ert y  pr og ra m  le g a l  ba ckup  c e n te r

in  1972.

-  In c lu s io n  o f  le g a l  s e rv ic e s  as a l i s t e d  s o c ia l  s e rv ic e  

under th e  O ld er  Am er ica ns  Act in  197 3-
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C rea ti o n  by th e  A d m in is tr a ti o n  on Aging  o f  te c h n ic a l  

a s s is ta n c e  g r a n ts ,  d em o n s tr a ti o n  pr og ram s and t r a in in g  

p r o je c ts  beg in n in g  in  197*1.

C re a ti o n  o f  p r i o r i t y  s t a tu s  fo r  le g a l  s e rv ic e s  un de r 

th e  O ld er  Am er ica ns  Act in  19 75 .

Fu nd in g by AoA fo r  la w yer s a tt a c h e d  to  ea ch  s t a t e  o f f i c e  

on ag in g  to  dev el op l e g a l  r e p re s e n ta t io n  fo r  th e  

e ld e r ly  in  1976 .

One would  ex D ec t,  c o n s id e r in g  our r o le  th ro ugh  th e  y e a rs ,

th a t  th e  N a ti o n a l C ounci l o f  S en io r C it iz e n s  would  be  e n th u s ia s t i c  
su p p o r te rs  o f  S. 1282 . The b i l l  i s ,  in  f a c t ,  a lo g ic a l  e v o lu ti o n  

b u il d in g  upon p a s t ach ie vem en ts . We su p p o rt  th e  b i l l ,  and  do so  

s t r o n g ly , p ro v id ed  c e r t a in  ch an ge s a re  made.

B efo re  d is c u s s in g  th e  b i l l ,  I wo uld  l ik e  to  comment  on a p o in t 

th a t  w i l l  su re ly  be m en tio ne d by o th e rs  — th a t  i s ,  w het her  i t  i s  

a p p ro p r ia te  to  c re a te  a s e p a ra te  T i t l e  I I I  s e c ti o n  fo r  le g a l  s e r v ic e s ,  
th e re b y  g iv in g  i t  a s t a tu s  be yond  o th e r  T i t l e  I I I  s e r v ic e s .

We ha ve  concl uded , a f t e r  c o n s id e ra b le  re v ie w , th a t  le g a l  

ad vo ca cy  i s  im p ort an t enough  to  s e n io r  c i t i z e n s ,  an d to  th e  s o c ia l  

w e lf a re  o f  th e  c o u n tr y , to  j u s t i f y  acco rd in g  i t  s e p a ra te  a u th o r iz a t io n  
and fu nd in g  under  th e  O ld er  Amer ican s Act .

I t  d e se rv e s  s p e c ia l  tr e a tm e n t bec au se  le g a l  ad vo ca cy  i s  an  

e s s e n t i a l  to o l  fo r  se c u ri n g  th e  wh ole  ra nge o f  in co m e,  h e a l th ,  housi ng 

an d s o c ia l  s e rv ic e s  e n ti t le m e n ts  so e s s e n t ia l  to  th e  w e ll  b e in g  o f  

o ld e r  p e rro n s . I t  d e se rv es  p ro te c ti o n  bec au se  la w y e rs , in  p u rs u in g  

th e  i n t e r e s t s  o f  t h e i r  c l i e n t s ,  so met im es  th re a te n  o r  a n ta g o n iz e  

p o l i t i c a l  i n t e r e s t s  whi ch , in  t u r n ,  cause s f i s c a l  v u ln e r a b i l i ty .

Le t me i l l u s t r a t e  b r i e f l y  bo th  p o in ts . As to  why p r i o r i t y  i s  
nee ded :

1.  AoA fu nd ed  la w yer s in  New York  and F lo r id a  ha ve  p re v en te d  

th e  tr a u m a ti c  and d i s r u p t iv e  in v o lu n ta ry  t r a n s f e r  o f  

n u rs in g  home p a t i e n ts  w it hou t n o t ic e  and  an o p p o rtu n it y  

fo r  h e a r in g .

- 2 -
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2.  The I n t e r e s t s  o f  o ld e r  p e rs o n s in  p re v e n ti n g  abuse s

in  th e  s a le  o f  h e a ri n g  a id s ,o r  in v o lu n ta ry  co mmitm en ts ,

* o r  th e  p ro v is io n  o f  f u n e ra l s ,  o r  th e  s a le  o f  p r e s c r ip t io n  

d ru g s , o r  th e  co n v ers io n  o f  r e n ta l  u n i ts  in to  condom inium  

ow ners h ip , o r  th e  in v o lu n ta ry  re ti re m e n t o f  pers o n s 

w i l l in g  an d a b le  to  work -  a l l  ha ve  be en  re p re se n te d

by AoA le g a l  p r o je c ts .

3. The  Income  and s e rv ic e  e n t i t le m e n ts  o f  e n t i r e  s t a t e  

p o p u la ti o n s  o f  o ld e r  p e rs o n s ha ve  be en  p ro te c te d  

a g a in s t  lo s s  by AoA fu nd ed  e ld e r ly  law p r o je c ts .

Exam ole s ra nge fro m e n jo in in g  th e  c u to f f  o f  em ergenc y 

fu e l a s s i s ta n c e  to  e ld e r ly  p e rs o n s in  Vermon t to  

se c u ri n g  over $3 00 ,000  In  ca sh  t r a n s f e r  pa ym en ts in  a 

s in g le  month p e ri o d  fo r  o ld e r  C a li fo rn ia n s .

4.  Les s s p e c ta c u la r ,  but as im p o r ta n t,  th ousa nds o f  

in d iv id u a ls  ha ve  be en  he lp ed  to  ov erc om e p e rs o n a l 

pro bl em s r e l a t i n g  to  co nsum er  f ra u d , re n t  g aug in g , 

m is si n g  ch ec ks and o th e r  le g a l  m a t te r s .

As to  why s p e c ia l  p r o te c ti o n  i s  needed , th e  a tt em p t by a 

C a li fo rn ia  Gov erno r a few y ea rs  ago to  te rm in a te  i t s  R ura l Leg al  

A ss is ta n c e  pr og ram bec au se  i t  was an  e f f e c t i v e  advoca te  sh o u ld  no t 

be  fo rg o t te n . Nor sh ould  we o v e rl o o k  th e  re c e n t o p in io n  by 

M is s i s s ip p i 's  A tt o rn ey  G en er al  p r o h ib i t in g  th e  M is s is s ip p i Dep ar tm en t 

o f  P u b li c  W el fa re  from u t i l i z i n g  T i t l e  XX fu nd s to  p ro v id e  le g a l  

s e rv ic e s  fo r  th e  e ld e r ly .  No o th e r  AoA pr og ram ha s su ch  v u ln e r a b i l i ty

What th e n , do we o b je c t to  in  S.  12 82 , as  r e v is e d :

1.  The a u th o r i ty  o f  AAA's to  use  t h e i r  Judg men t in  s e le c t in g

•  th e  b e s t lo c a l  s e rv ic e  p ro v id e r  i s  v i o la t e d .

The o r ig in a l  S.  12 82 , In tr o d u ced  l a s t  F eb ru a ry , re q u ir e d  a l l  

AAA fu nd in g  to  be  aw arde d to  L eg al  S e rv ic e s  C o rp o ra ti o n  g ra n te e s , 

"w he ne ve r p o s s ib le ,"  and made e x c e p ti o n s  p r a c t i c a l l y  im p o ss ib le .

As r e v is e d ,  S. 1282 co n ti n u e s  th e  p re fe re n c e  fo r  LSC p r o je c ts  and  

ad ds  a p re fe re n c e  fo r  o th e r  p ro v id e rs  w it h  "d em onst ra te d  e x p e r ie n c e ."

-  3 -
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R ele gate d  to  no p re fe re n c e  a re  any  new p ro je c t  p ro p o sa ls  
su b m it te d  fo r  fu ndin g by a non-LSC ag en cy  o r on e w it h o u t p re v io u s  
dem onst ra te d  d e li v e ry  e x p e ri en c e .

Why i s  t h i s  u n accep ta b le ?

1) F i r s t ,  i t  v io la te s  th e  ph il oso phy  o f  th e  O ld er Amer ican s Act 
by i n te r f e r i n g  w it h  th e  autono my  Con gr es s has th e r e to f o r e  
p ro v id ed  AAA's -  th a t  i s ,  th e  lo c a l  AAA has  be en  

p e rm it te d  d i s c r e t io n  to  ch os e th e  p ro v id e r  o f  a l l

s o c ia l  s e rv ic e s  under  T i t l e  I I I .

2)  Se co nd , i t  s u b s t i t u te s  fo r  th e  Judgme nt o f  th e  lo c a l  

o n -th e -sce n e  s t a f f  o f  th e  re sp o n s ib le  lo c a l  ag en cy  

an a r b i t r a r y  s ta n d a rd  fro m Co ng ress ..

3) I t  im pedes c o m p e ti ti o n  among lo c a l  s e rv ic e  p ro v id e rs , 

wh ich  h in d e rs  th e  de ve lo pm en t o f  c o s t - e f f e c t i v e  
q u a li ty  pr og ra m s.

) F in a ll y , i t  ig n o re s  th e  v a lu a b le  new pr og ram s th a t  

have  begun  and  wh ich we can ex De ct in  th e  fu tu re ..
Ov er th e  l a s t  few y e a rs  th e re  ha s been  c o n s id e ra b le  su ccess  

in  p e rs u ad in g  th e  p r iv a te  b a r , b a r a s s o c ia t io n s  and  law  sc h o o ls  to  
u n d e rt ak e  th e  r e p re s e n ta t io n  o f  o ld e r  pers ons fo r  a mod est g ra n t 
fro m an  a re a  ag en cy .

The se  have  a l l  be en  new pr og ram s by non-LSC p r o je c ts  o r  

p r o je c ts  w it h  no d em onst ra te d  e x p e r t is e .  They sh ould  be  en co ur ag ed  
by Con gr es s -  no t re le g a te d  to  se co nd  cho ic e  and perh aps made 
im p o ssib ]e .

C lo se  to  home, fo r  ex am pl e,  th e  a re a  ag en cy  in  B a lt im o re  
su p p li e d  a sm all  g ra n t to  th e  U n iv e rs it y  o f  B a lt im o re  Law Sc ho ol  

to  beg in  a com munity  le g a l  ad u ca ti o n  pr og ram and th e  r e p re s e n ta t io n  
o f  c l i e n t s  a t  th e  new W ax ter S en io r C en te r.  A s im ila r  e f f o r t  

o p e ra te s  in  Montgom ery Co un ty , Maryla nd  by th e  Co un ty Ba r A s so c ia ti o n .
In  D .C .,  th e  a re a  ag en cy  fu nd s a le g a l  p r o je c t  d e m o n s tr a ti n g  

how o ld e r  v o lu n te e rs  ca n se rv e  as p a ra le g a l a s s i s t a n t s .

In  B ra den to n , F lo r id a , T i t l e  I I I  money fu nds an  a tt o rn e y  who

-  4 -
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r e f e r s  cases he  ca nn ot handle  to  a p r iv a te  b a r  p a n e l,  wh ich su p p li e s  

s e rv ic e s  pro  boho o r  a t  a re duce d f e e .

« In  T en n ess ee , th re e  a re a  ag en c ie s  ha ve  made g ra n ts  to  e s t a b l i s h

new p r o je c ts  o p e ra te d  by com munity  gro ups and s t a f f e d  by r e t i r e d  

a tt o rn e y s .

•  In  G eorg ia , th e  A tl a n ta  a re a  ag en cy  ha s su p p o rt ed  . th e  e s t a b l i s h ­

ment o f a b a r a s s o c ia t io n  p an el o f  200 a tt o rn e y s  who p ro v id e  f r e e

and re d u ce d -f ee  s e rv ic e s .

In  M aine , th re e  a re a  ag en c ie s  ha ve  c re a te d  a s ta te w id e  pr og ram 

in  wh ich c i r c u i t  r id in g  a tt o rn e y s  a s s i s t  perm anen tl y  s ta ti o n e d  

p a ra le g a ls  and p ro v id e  s e rv ic e s  in  s e n io r  c e n te r s ,  n u t r i t i o n  s i t e s  

and s e n io r  ho u si n g .

2.  The pre fe re nce ^ ev en  as* r e v is e d ,  may w e ll  i n h ib i t  r a th e r  th an  

f a c i l i t a t e  th e  e f f i c i e n t  and ec on om ic al  expan si on  o f  le g a l  r e p re se n ­

t a t i o n  to  th e  n a t i o n 's  e ld e r ly .

C u rr e n tl y  l e s s  th an  30 0,00 0 o f  th e  n a t i o n 's  24 m il l io n  e ld e r ly  

re c e iv e  s e rv ic e  an n u a ll y  th ro u g h  p u b l ic ly  fi n an ced  le g a l  pro gra m s.  

Leg al  S e rv ic e s  C o rp o ra ti o n  o f f i c e s  c u r re n t ly  re c e iv e  th e  l i o n 's  sh a re  

o f  t h i s  fu nd in g  an d o p e ra te  th e  m a jo r it y  o f  th e  p r o je c ts  se rv in g  

o ld e r  people  in  th e  co u n tr y  to d ay . In  th e  20 s t a t e s  we s e rv ic e  fo r  

AoA, fo r  ex am pl e,  72% o f  a l l  AoA fu n d in g  ha s gone to  LSC pro gra m s.

Ba sed upo n c u r re n t ex p en d it u re s  an d s e rv ic e  le v e ls  o f th e  Leg al  

S e rv ic e s  C o rp o ra ti o n  ( in  f i s c a l  '77 th e  Leg al  S e rv ic e s  C o rp o ra ti o n  

ex pe nd ed  $125 m il l io n  and han dle d  1 .5  m il l io n  c a s e s ) ,  even  i f  a l l  

th e  $20 m il l io n  a u th o riz e d  by S. 1282 fo r  f i s c a l  '7 8  went in to  s im ila r  

p ro gra m s,  a t  b e s t on ly  24 0, 00 0 a d d i t io n a l  o ld e r  p e rs o n s would  be 

se rv ed . Tha t means 23 -5  m il l io n  o ld e r  p e rs o n s would  re m ai n u n se rv ed .

,  Of th e s e ,  a t  l e a s t  14 .5  m il l io n ,  a cc o rd in g  to  th e  Am eri can Ba r

F o undati on , dem onst ra b ly  ca nnot a f fo rd  to  secu re  r e p re s e n ta t io n  as  

in d iv id u a ls  in  th e  p r iv a te  m ar ket.

F O ld er  Amer ican s Act  money m ust , t h e r e f o r e ,  be us ed  to  s ti m u la te

lo w -c o s t,  s e l f - s u s t a in in g  le g a l  pr og ra m s in  th e  p r iv a te  m ar ke t as  

w e ll  as  to  su p p o rt  f r e e  p u b li c  s e rv ic e s  fo r  th e  e ld e r ly  poor.  Suc h
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an  in v es tm e n t,  we b e l ie v e ,  i s  n o t only  e s s e n t i a l  bu t a ls o  ti m e ly .

To da y,  a c ro ss  th e  c o u n tr y , consum er  c o o p e ra ti v e s , tr a d e  

u n io n s , c r e d i t  u n io n s , p r iv a te  n o n -p ro f i t  o rg a n iz a t io n s ,  m in o ri ty  

g ro u p s , s tu d e n ts  and ch urc hes a re  dev e lo p in g  f o r  th e  f i r s t  tim e 

le g a l  pr og rams wh ich  meet t h e i r  ne ed s and t h e i r  pocketb ooks.

The se  new form s o f  le g a l  s e rv ic e s  d e l iv e ry ,  a l l  s ti m u la te d  by 

th e  re c e n t Supreme Cou rt  d e c is io n  p e rm it ti n g  la w yer  a d v e r t is in g ,  

in c lu d e  community  le g a l  c l i n i c s ,  p re p a id  le g a l  p la n s , and re duce d 

fe e  la w yer  r e f e r r a l  sy st em s.

A ll  o f  the m p ro v id e  s e rv ic e s  a t  c o s ts  w e ll  be low th e  c u rre n t 

charg es o f  t r a d i t i o n a l  p r iv a te  p r a c t i t i o n e r s .  They  a re  a b le  to  do 

so beca use  th ey  r e ly  upon gr ou p p u rc h asi n g  power an d ec on om ies o f  

s c a le ,  r o u t in iz a t io n  o f  le g a l  m a t te r s , e f f i c i e n t  use  o f  p a ra le g a l  

as  w e ll  as  a tt o rn e y  s t a f f ,  and th e  de ve lo pm en t o f  p re v e n ti v e  law 

an d s e l f - h e lp  te c h n iq u e s .

O ld er  p e rs o n s as a c la s s  ha ve  not ye t become  p a r t  o f  t h i s  

movem ent . They must i f  t h e i r  l e g a l  ne ed s a re  to  be  m et . Fun ds 

p ro v id ed  by t h i s  b i l l  cou ld  be  use d to  In c o rp o ra te  o ld e r  p ers ons 

in to  low co st sy st em s o r  to  t e s t  out as  ye t u n t r ie d  d e li v e ry  m etho ds . 

Th es e a re  th e  o p ti o n s  t h a t  ne ed  to  be dev el oped  on th e  lo c a l  le v e l 

so t h a t  m il li o n s  o f  o ld e r  p e rs o n s w i l l  have  a s s i s t a n c e .  S.  12 82 , 

ev en  a s r e v is e d , p re v en ts  new id e a s , new pro gra m s,  new i n i t i a t i v e s .

We su g g est  th e  b i l l  be  amended  to  perm it  a re a  ag en cy  in dep en den ce  

and  l e t  AoA pro m ulg at e g u id e li n e s  th a t  w i l l  en co ura ge lo c a l  i n i t i a t i v e  

and co m pe te nc e.

3. T h ir d , th e  b i l l  v io la te s  a n o th e r p r in c ip le  o f  th e  OAA by 

p u t t in g  s t a t e  a g en c ie s  in to  d i r e c t  s e rv ic e .

S ta te  s t a f f ,  pr es um ab ly  th e  new and p ro m is in g  le g a l  s e rv ic e s  

d e v e lo p e rs , a re  p e rm it te d  to  p ro v id e  d i r e c t  c l i e n t  re p re s e n ta t io n ^  Not 

s u r p r i s in g ly  many s t a t e  ag en cy  d i r e c to r s  op po se  t h i s ,  as  do o th e rs  

who r e a l i z e  th a t  th e  a t t r a c t i o n  o f  h an d li n g  c ases  w i l l  in e v i ta b ly  

r e s u l t  in  l i t t l e  tim e fo r  th e  more  d i f f i c u l t  Jo b o f  b e in g  a s t a t e ­

wi de  c a ta ly s t  fo r  le g a l  pr og ra m s.
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4.  The b i l l  d is re g a rd s  a b a s ic  purp ose  o f  T i t l e  I I I  by 

p e rm it ti n g  th e  bu lk  o f  th e  fu nds to  be  use d fo r  purp ose s o th e r  th an

B d i r e c t  s e r v ic e s .

As c u r re n t ly  d r a f te d ,  th e  b i l l  p ro v id es  th a t  s t a t e s  cou ld  

r e t a in  n e a r ly  a l l  o f  t h e i r  a ll o tm e n t fo r  p la n n in g  an d a d m in is t r a t iv e  

* fu n c ti o n s . In  a d d i t io n ,  s t a t e s  a re  p e rm it te d  to  us e th e s e  fu nd s

fo r  in - s e r v ic e  t r a in in g  a c t i v i t i e s  which  a re  now su p p o rt ed  e x c lu ­

s iv e ly  under  T i t l e  IV o f  th e  A ct .

Our reco mmen da tio n i s  th a t  S . 1282  re q u ir e  th a t  th e  s t a t e s  

p ass  th ro u g h  80% o f  t h e i r  a ll o tm e n t to  p la n n in g  and s e rv ic e  a r e a s ,  

w it h  an d w it h o u t a re a  a g e n c ie s , so  t h a t  th e  maximum num ber  o f 

e ld e r ly  law  p r o je c ts  ca n be  c re a te d . Of th e  fu nds re se rv e d  by th e  

s t a t e s ,  no ne  sh ould  be a p p li e d  to  t r a in in g .

5. The b i l l  a ls o  v io la te s  w e ll  e s t a b l i s h e d  OAA p o l ic ie s  

p e r ta in in g  to  th e  d i s t r ib u t i o n  and m at ch in g  o f  T i t l e  I I I  fu nds.

For ex am pl e,  th e  fo rm ula  fo r  d i s t r i b u t i n g  fu nds to  th e  s t a t e s  

i s  ch an ge d so th a t  le s s  p o p u la te d  s t a t e s  wo uld  re c e iv e  a sm a ll e r  

a l lo c a t io n  fo r  le g a l  s e rv ic e s  th an  fo r  o th e r  s o c ia l  s e rv ic e . In  

a d d it io n , no fo rm ula  i s  s p e c if ie d  fo r  th e  a l l o c a t io n  o f  fu nd s by 

s t a t e s  to  th e  AAA's and  PS A 's . We recommend th a t  th e  b i l l  in c o rp o ra te  

th e  e x is t in g  T i t l e  I I I  fo rm ula .

With  re s p e c t to  co s t sh a r in g , le g a l  s e r v ic e s ,  we b e li e v e  

u n in te n t io n a l ly ,  i s  d is ad v an ta g ed  comp ared  to  o th e r  s o c ia l  s e r v ic e s .  

The b i l l  r e q u ir e s  t h a t  s t a t e s  match  t h e i r  e n t i r e  F ed e ra l a ll o tm e n t 

a t  25% w he re as  s t a t e s  c u r re n t ly  match  on ly  a d m in is t r a t iv e  fu nd s on 

a 75 -2 5 p e rc e n t b a s i s .  T h is  s h i f t  in  p o li c y  cou ld  r e s u l t  in  s t a t e s  

e le c t in g  n o t to  accep t le g a l  s e rv ic e s  fu n d s . Our reco m men da tio n 

s  i s  th a tc o s t sh a r in g  p o l ic i e s  e s ta b l i s h e d  under T i t l e  I I I  fo r  s t a t e s ,

a re a  ag en c ie s  an d d i r e c t  s e rv ic e  p ro v id e rs  be  in c o rp o ra te d  in to  

th e  new le g a l  s e rv ic e s  s e c ti o n .

% In  no in s ta n c e , o f  c o u rse , i s  i t  f a i r  f o r  a LSC p r o je c t  to  us e

F e d e ra l fu n d s , h e re  LSC fu n d s , fo r  a lo c a l  m at ch . Yet th e  re v is e d  

S. 12 82  p e rm it s  t h a t .  We b e li e v e  i t  p la c e s  a l l  o th e r  fu nd in g  a p p li c a n t 

a t  a d is a d v a n ta g e . I t  i s  s e l f - d e f e a t i n g  as  a s ti m u la n t to  c o m p e ti ti o n
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6.  The  m ai nte nan ce  o f  e f f o r t  eq ulr em en t sh ould  be made c le a r .

We u n d ers ta n d  th a t  i t  i s  th e  in te n t io n  o f  S . 1282 to  b a r any 

r e c ip ie n t  o f  fu nd in g  under  t h i s  s e c ti o n  fro m u s in g  th e s e  O ld er Am er ica ns  
Act  fu nds to  p ro v id e  s e rv ic e s  p re v io u s ly  su p p o rt ed  th ro u g h  o th e r  

so u rc e s . The N a ti o n a l C ounci l su p p o rt s  a m ai n te nance  o f  e f f o r t  

re q u ir em en t but b e li e v e s  th a t  r e c ip ie n t s  a ls o  sh ould  be re q u ir e d  to  

make ev er y  e f f o r t  to  in c re a s e  th e  amo unt o f  s e rv ic e s  p ro v id ed  to  th e  
e ld e r ly  w it h  o th e r  fu n d in g .

We want to  co ncl ude by u n d e rs co ri n g  o u r su p p o rt  fo r  th e  b a s ic  

purp ose  o f  th e  b i l l  and e x p re ss in g  our g r a t i tu d e  to  th e  Ch airma n 

and S e n a to r Kennedy  fo r  t h e i r  p e r s i s t e n t  e f f o r t s  to . se c u re  r e p re se n ­
t a t i o n  fo r  o ld e r  Amer ican s.
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Se na tor  E agleton. Ou r final  witnesses  are  Mr.  Ed King and Mr.  
Bob  Cohen, rep res enting the Na tional Senio r Cit izens Law Ce nte r in 
Los Angeles.

« Th is p roj ect is also  fu nded b y the A dm inist ra tio n on Ag ing .
Gentlem en, we welcome you,  and the  State of  Ca lif or nia has been 

men tioned at  these hearin gs  ju st  fo r i llu str at ive pu rposes,  bu t you may 
wa nt to add ress yo urs elf  to  some o f m y co mments  or  Se na tor C hafee ’s.

* I f  your  sta tem ent is len gth y, pu t it  in the record  and give  us the  
hig hli gh ts.

STATEMENT OF EDWARD C. KING, DIRECTOR OF WASHINGTON, D.C.,
OFFICE OF THE NATIONAL SENIOR CITIZENS LAW CENTER,
ACCOMPANIED BY ROBERT COHEN, STAFF ATTORNEY IN  LOS
ANGELES

Mr. K ing . My nam e is Edw ard King . I  am wi th the Wash ing ton , 
D.C. office of  t he Na tional  Senio r Cit izens Law Cen ter.  Bob Cohen is 
wi th ou r pr inc ipal office, w hich , as you hav e noted, is in  Los Angeles , 
Ca lif.

Senator , you men tioned we are  fun ded by the Ad minist ra tio n on 
Aging . Th at , of  course , is tru e, and unde r th at  gra nt we pre sen tly  
assist in  dev elop ing legal serv ices f or  the  elder ly.

We are  also funded  by the Na tional Legal  Services Co rporati on  as 
a n ational su pp or t center to ass ist local  lega l service p rogra ms  in  th ei r 
rep res entat ion  of  clients .

We believe S. 1282 is an excellent step in the dir ect ion  of  solv ing  
some of  the  p roblems th at  p res ently  exi st wi th respec t to th e fu nd ing 
and p rovision o f legal services fo r the  elde rly.

In  the  f irst  place, as we no ted  m ore exte nsiv ely in ou r wr itt en  s ta te ­
men t, which we un de rst and wil l be include d in the record , there is a 
gr ea t need  fo r sup ple me nta tion of  the  effo rts and fac ili tie s ava ilab le 
from  the  Le^al  Serv ices Co rporati on  to pro vide lega l services to the  
elderly . Par ticu la r chara cte ris tic s of  lega l serv ice prog ram staf f and 
of the elderly themselves, give  rise  to  some prob lems, and I th in k it  
is worthwhile t o make special n ote  of t he feeling s of the e lde rly  tow ard 
lega l services because of Se na tor  Chafee ’s questions abo ut them .

He  asked wh eth er some elderly pers ons  would fre quent legal ser v­
ices offices d isp roportionate ly as a k ind  o f social outle t, in a search f or

* somebody who will  relate  to them.
Quite  the  co ntrary  is tru e. Th e expe rienc e has been th at  rel ati ve ly 

few eld erly persons find th ei r way to lega l services offices. Those th at  
do const itu te appro xim ate ly,  as best  one can estimate, 6 t o 8 per cent 
of the  caseload, whereas  the  eld erly are  ap prox im ate ly 20 percen t of 
those elig ible  fo r rep resent ation.

I  th in k th at  is traceable  to a numb er of things. In  the firs t place , 
legal services offices, are typica lly  ra th er  hect ic, hard- pre sse d op era­
tion s, h ardl y conducive  to  develo pment of  social rel ationships . Second, 
most elderly pers ons  have been wo rki ng  and ind ependent in ea rli er  
years, never lea rn ing to “w ork the  system.” Wh en the y advance  in 
age a nd  now have f ixed incomes, w ith  added p roblems such as  inf lati on,  
as you mentioned , the y the n have difficulty in recogniz ing  th at  th ei r 
righ ts  h ave  been vio late d and in de ter mi nin g to ass ert  t he ir  rig hts .
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They are  loathe  to seek ou t pro gra ms  th at  the y iden tify as form s 
of ch ari ty and  man y elderly  persons are  rel uc tan t to iden tify with  
oth er members of  the poor. On the  o the r hand , staff members of legal 
services p rog ram s ten d sometimes, I ’m af ra id , to con cen trat e on prob- »
lems o f m ino rity g rou ps a nd y oun ger  people, to the exclusion of elder ly 
issues, because of th ei r own view of the  poor .

An oth er fac tor  th at  needs to be added, i s th at  legal service p rog ram s 
are  conside rably underfu nded. There  is a trem end ous caseload when *
office doors a re m erely  le ft  open. L ega l services  att orneys  and ad voca tes 
find themselves overloaded and  are  ha rd ly  like ly to engage in ou t­
reach, which will increase thei r over load. The res ult  is th at  gro ups 
wi th specia l outrea ch needs do not receive the  out reach they migh t 
othe rwise have,  and  I  th ink th at  is a fa ir  expla na tion as to why the  
eld erly por  are  underrepre sen ted  in the  lega l service context.

Th ere  are oth er problem s with the  Lega l Serv ices  C orp ora tion inso ­
fa r as its adequacy to add ress fu lly  the  needs  of the  elderly . In  the  
firs t place, ther e are area s, o f course, where legal services offices are  no t 
located. Second, it  can not  serve the  near poor, the  large numb er of 
people th at  have  grea t needs,  bu t have  incomes above the  eli gib ilit y 
guideline s. Thu s, whi le the  effor ts of the  Co rpo rat ion  provide a solid 
fou ndation , the re is a grea t need for speciali zed efforts and  fund ing 
to address  ade qua tely  the  lega l needs of  the elde rly.

The Older Americ ans  A ct in pre sen t form is not sufficient to fulfi ll 
th is need. There  are  a num ber  of problem s with the  act as it  stan ds.
Th e seed m oney concept, of course , has been men tioned alread y. W ha t 
th at  assumes is th at  a pro gra m,  if  it  is effective, will  dem ons trat e its 
wo rth  to  a local c omm unity a nd  some local  be nef actor or gov ernm enta l 
un it will then take up  the  fund ing of  the program  af te r 3 or 4 years.

I  th ink it  is im po rta nt  to underst and why  th is concept may  work  
fo r social services g ene ral ly but not for l egal services . The  i mportanc e 
of thes e “ othe r” social services has  a lready been emp hasi zed and  ther e 
is no sugg estio n here  th at  the y are somehow inh ere ntl y of less im por­
tance than  legal services. The  point th at  is rel evant here,  I  th ink , is 
th at  the  legal  services pro gra ms  ten d to serve  as a ca talyst fo r those  
othe r social services as well as a prod der fo r the  community  generally.

In  the course of  adv ocating  the  righ t of  an ind ividual to receive 
benefit s, fo r exam ple, un de r anoth er social services pro gra m,  or  ad ­
vocat ing  the  rig hts of  an ind ividual again st a str on g and  im po rta nt  
business ope rat ion  in th at  commun ity, the  legal  services pro gra m in ­
evi tab ly makes some enemies—and  powerfu l enemies—because it is 
the advocate of  th e poor.

In  a situa tio n like  tha t, af te r 3 or  4 years, the  legal services  prog ram  
is n ot  l ikely to  hav e enough friends  of the sor t th at  “no rm al” or  “neu- 
tr a l” nonadvocacy socia l service , fo r exam ple, a nu tri tio n pro gra m or 
tra ns po rta tio n pro gra m,  might have made.  So it  is not  like ly to have 
con tinu ed fun din g.

Th e fac t th at  num erous pr ior ities  and  kin ds  of  pro gra ms  are  in 
com pet ition fo r fund ing unde r the Old er Am erican s Ac t exac erba tes 
the  prob lem.  When a lega l services program  has  to look fo r fun ds in 
com pet ition with social service  agencies and oth er groups , the  resu lt 
is exact ly the  reverse of  wh at shou ld occur in the  legal services con text.
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Leg al services pro gra ms  sh ould work in a network wi th these  o the r 
org ani zat ion s, viewin g and  rep res entin g the  tot al person, in orde r to 
assist the person effectively. There  is reduced  effectiveness in th at  r ep ­
resent ation because of  th e fund ing com pet ition between lega l services 
and  socia l serv ices o rganizatio ns,  an d that is  unfortu na te.

Fi na lly , there  sim ply  is no t enough money  coming to legal services 
pro gra ms  for service to the  e lde rly  poor. Al l of  these fac tor s have the  

B tendency to do a numb er of  things. They dive rt the  efforts of staf f to
fund ing ra th er  t ha n legal services efforts, the reb y red ucing  t he  bene ­
fits to  the  e lder ly. They increase  the insecu rity  o f staf f attorn eys, who 
can not plan  fo r fu tu re  years. As a consequence, the re is a great  deal  
of turno ver, and  the ref ore inex per ienced  staff, although elderly  legal  
work  is somewhat specializ ed and calls fo r experienced, special ly 
tra ined  staff.

Now, S. 1282, in  o ur  view , would add ress these  problem s e ffectively. 
In  the  fir st place , it would pro vide au tho riz ati on  fo r increased fu nd ­
ing. En ac tm en t of  t he  bill would also serve  t o reduce com pet ition be­
tween legal services and  othe r gro ups by prov idi ng  separa te and con­
tinued fund ing f or  lega l services.

Se na tor  E agleton. Since we a re goi ng to  be ripp in g ap ar t t he  ti tle s 
I I I  and IV  pr ior ities  t hat  are  t here,  then would n’t i t follow log ical ly 
th at  we sho uld  create  sep ara te pro gra ms  fo r tran sp or ta tio n,  home 
services and  home r ep ai r, and give  them  a sep ara te iden tit y and  the n 
a se parat e opp or tun ity  for  addit ion al fu nd ing as well ?

Mr. K ing. In  my view, Senator , lega l services are  dis tinguishable 
from  those oth er act ivit ies.  Y ou men tion  a numb er of p ro gr am s: tr an s­
po rta tio n, alt ern atives to insti tut ion ali za tio n have been mentio ned  by 
Mr. Rei lly,  there is t he  food stamp  program  in the  n ut rit ion are a—all 
of those are  areas th at  lega l services relate s to. Un lik e othe r social  
service pro gra ms , lega l serv ice acts as a ca talys t, a prod der, as I  have  
alr eady  said, fo r al l o ther  kinds  of social services.

For  exam ple,  in the  food  stamp  area, in a law suit br ou gh t recently 
by legal services pro gra ms , it  was fou nd th at  only some 20 percen t of 
those  people elig ible  fo r food stamp s were receiving  the  benefits and  
required outrea ch in o rder  to reach those  persons . T he  foo d s tam p pr o­
gram was no t working in th at  instance, not  because it  was un de r­
fun ded , bu t sim ply  because it was not  being  c arr ied  ou t pro perly .

W ith ou t pu tti ng  add itio nal fund s into the  food sta mp  p rog ram  a nd 
witho ut changin g the  sta tu tory  provisions , legal services served as a 

« ca talys t to  make the  food  stamp  program  do wh at it  w’as supposed to
be doing.

Leg al services lit iga tio n con cerning tra ns po rta tio n has done  the 
same kin d of th ing , resu lting  in reg ula tions  fo r mass  t ra ns it  vehicles 

f th at  are more  easily  used by t he elderly, and  handic apped persons.
W ith  resp ect to you r ea rlier  p oint  a bout the  skim piness of  f un ding  

and  the sp rea ding  out of  money in a n um ber o f d iffe ren t pro gra ms , it 
seems im po rta nt  to  recog nize th at in th is context , the  fu nd ing th at  
would be pro vid ed under S. 1282 would  not be skim py. I t  would be a 
subs tan tia l increase in th e a mount  of  fund ing .

You have $205 mil lion  p resently  fo r th e Lega l Service s Co rpo rat ion . 
An addit ion al $20 mil lion  specia llv devo ted to legal services fo r the  
elderly would be o f enormous benefit  in th at  c ircumstance .
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Senator  E agleton. I s th at  $205 mil lion  fo r legal services the  au ­tho riz ati on  level, o r the a pp ropr iat ion  level ?
Mr. K ing. I believe  th at  is the  au tho riz ati on  level. Well, I  am not  sure . I  believe, as a matt er  of  fac t, I  believe it  is the  approp ria tio n vlevel.
Sena tor  E agleton. $208 mil lion , I  am told, i s a pp ropr ia ted fo r fiscal year 1978.
Mr. K ing . Th at  is co rrect. So S. 1282 would pro vide a  sub sta nti al in- acrease  in the  exis ting network, and  t hat  is im po rtan t to  focus  upon, in pa rti cu la r wi th your  concern abo ut sp rea ding  fund s too  th in ly  on var iou s program s.
There  are  a couple of concerns th at  have been expressed by oth ers  abo ut S. 1282 which I  believe  we s hould pass  along. Some lawyers  in some legal services pro gra ms  have  pointed to the  fact  th at  pre sen tly  th ei r Sta tes , in dispen sing Older Am eric ans  Ac t fun ds,  have  given legal services  gr ea t pr iorit y.  They feel th at  S. 1282 fun din g, stan d­ing alone, m ay act ua lly  be a reduct ion in fund s in th ei r S tat es  fo r legal services. To avoid such a reductio n it may  be useful,  i f lega l se rvices  is dele ted as a pr io rit y in tit le  I I I , to g ive the  op tion  for  local agenc ies to  continue fund ing lega l services from othe r tit le  I I I  money so th at  the pre sen t legal  services fo r the  elderly  in those State s need not  neces­sa rily be reduced as a res ult  of S. 1282 and  could  be supplemented from  othe r O lde r Am eric ans  Ac t f unds.
In  our sta tem ent , we hav e touched upo n the  advantages  of Legal  Serv ices  Co rpo rat ion  as opposed to oth er gro ups, and  I  will no t take yo ur  time in do ing  th at  again  here.
I  would like to men tion  a couple of othe r things. Somehow Ca li­fo rn ia  has become a focal point  o f th e di scuss ion th is morning .Sena tor  E agleton. Ju st  because of  its size.
Mr. K ing . Tf Rob Cohen , who is working  wi th th at  legal services deve lope r, could exp lain to you fo r jus t a  mo men t some o f thin gs  done bv the  legal  services develop er to assist you in viewin g the  na ture  o f those ac tivi ties , I  th ink t hat  migh t be of some use.
Senator  E agleton. Go ahead , Mr. Cohen.
Mr. Cohe n. Ju st  a few thin gs,  Sena tor.  F ir st , when Dan Silv er, who is the  legal  services develop er in the  State  of Ca lifornia , realized, as the res t of  us who were working in the  field, th at  the re had to be in ­creased fund ing fo r legal  services within Ca lifornia , and tog eth er wi th the  State  agen cy on ag ing  and  the  State ba r of Ca lifornia , we prop osed a bil l to supplem ent  fund ing  fo r legal  services dealing  w ith  •the specia l needs of the  low-income elderly and  othe r gro ups th at he had out reached and  sup ple me nting  the  fund ing to the  exten t of $6.5 mill ion.
Th e bill  in its  firs t effor t in the Ca lifornia  Le gis lat ure missed pass-  'ing the Senate  by one vote. I t needed a tw o- thi rds vote.We had hopes  fo r it nex t year  when we are be tte r organized  and receive more su pp or t from  local communities  and  more add itio nal sup port from  the S ta te b ar  of C ali for nia .
I  would also note that  since the  legal  services developer has come onb oard in Ca lifornia , the State  ba r is taki ng  an active role  in sup­po rti ng  addit ion al legal  services  to the  elderly  and  as can be noted  in ou r test imo ny,  ther e is a n endo rsem ent of  th is leg isla tion  by the  S ta te
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ba r o f C ali for nia . I  don’t think  th at w ould  have happene d wi thou t the 
legal services  developer p rogra m being imp lemented.

Ad dit ion ally, some act ivi ties th at  the  dev elop er is wo rki ng  on in ­
clude a l egal services t ra in in g conference on a sta tew ide  ba sis t o make 
all attorneys  and social service pro vid ers  aware  of the  typ e of  legal 
problem s c onfro nti ng  the elde rly; a t ra in in g prog ram  u nder ti tl e X X  
of the Social Secur ity  Act t o prov ide  tr ai ni ng  to social service workers 
dir ectly  serving the  eld erl y; com munity  edu cat ion  pro jec ts such as a 
film on  the need for lega l services fo r the  e lder ly ; and extensive wor k 
with th e priv ate  bar.

One aspe ct of S. 1282, which is most innova tive , allow s fo r su pp or t 
centers  to pro vide su pp or t to att orneys  prov idi ng  pro bono time, 
pr ivate att orneys  pro vid ing  pro bono tim e fo r the  elde rly.  Th is by 
itself  would be a mechanism to subs tan tia lly  increase legal services 
ava ilab le fo r the elderly  wi tho ut inc rea sing the  prov idi ng  fo r the  
dir ect  services or  fund ing the  dir ec t services fo r the  elderly  throug h 
vo lun tar y act ivi ties  pro vided by the pr iva te bar .

Of ten  we a tte nd  conferences and pr ivate att orneys  a sk us wh at can 
we do to help , how can we involve ourselves in these cases, and i t is cle ar 
to us th at  some sor t of  supp ort pro vided to pr ivate att orneys  would 
grea tly  exp and  the  a va ilabil ity  of lega l services t o the elderly poor.

Sena tor  E agleton. Very good.
You had be tte r summ arize, gen tlem en, because  that  is a vote.
Mr. K ing. I would like  to rea d to  you a reso luti on adopted  by the  

boa rd of  governors o f the State b ar  of C ali fornia,  wh ich has said  t h is :
Se na tor  E agleton. I am not  o verly impressed wi th reso luti ons  f rom  

the  State  bar , bu t you go ahead and g ive us  the  high lig hts of it.
Mr. K ing. I  am somewhat impressed. Pa rt ic ul ar ly  because Ca li­

fornia h as been discussed, it  seems pe rtinent.
Mr. K ing ( rea din g)  :
We, the Board of Governors of the Sta te Bar of California, a sta te in which a 

large  propor tion of the  nat ion’s elderly reside, recognize the specialized legal 
needs of the elderly, and we hea rtil y endorse the approach to this problem 
embodied in legislat ion sponsored by Sena tor Kennedy and Representative 
Brademas.

In  conclusion , we su pp or t the  bill. We th ink it would pro vid e ef ­
fective legal  services. I t  would be a to p to an exist ing  ne two rk. We  be ­
lieve when  one conside rs those fac tor s it  makes sense, even wi th the  
oth er pri or ities , to pu t lega l services in place and  to recognize th at  
when the oth er pr ior ities  a re invo lved , legal  services  there  also because 
it p lay s an  im po rta nt  part.

Last,  I  wou ld po int  ou t alt ern ati ves to the  insti tut ion al iza tio n 
area, as one example, because I  know t ha t is im po rta nt  in  th e Se na tor ’s 
mind. We have  been recent ly asked  to wor k wi th a group of  citizens 
and  res idents  in a large  gov ernmenta l hospita l who object to the  fac t 
th at  i t does n ot provide any  s up po rt services, pro vides no alt ern ati ves 
to insti tut ion ali za tio n. Because lec al services is respons ive t o commu­
ni ty  g rou ps i t tends to be w’here the  p rio rit ies are , and it  should  no t be 
seen as someth ing  th at  is in  competit ion  w ith  those,  bu t so methin g t hat  
is cri tical to the  pro ductio n o f those ot her social services.

Th an k you very much. Sena tor .
[T he  jo in t p rep are d sta tem ent of  Mr. Kin g and Mr.  Cohen fol low s:]
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My nam e i s  Edw ar d K in g . I  am th e  d i r e c t o r  o f  th e  

W ash in g to n , D .C . o f f i c e  o f  t h e  N a t io n a l  S e n io r  C i t i z e n s  Law C e n te r .  

A cc om pan yin g me h e r e  i s  R o b e r t C ohen , a  s t a f f  a t t o r n e y  fr om  t h e  

C e n t e r 's  p r i n c i p a l  o f f i c e ,  i n  Los  A n g e le s . We a r e  p l e a s e d ,  on  

b e h a l f  o f  th e  C e n te r ,  t o  a c c e p t  t h i s  S u b c o m m it te e 's  i n v i t a t i o n  

t o  t e s t i f y  c o n c e rn in g  S .1 2 8 2 , a b i l l  w h ic h  we b e l i e v e  t o  b e  o f  

c r i t i c a l  im p o r ta n c e  f o r  t h e  n a t i o n ' s  e l d e r l y .

The N a t io n a l  S e n io r  C i t i z e n s  Law C e n te r  i s  fu n d e d  u n d e r  

g r a n t s  fr om  t h e  N a t io n a l  L e g a l S e r v i c e s  C o r p o r a t io n  an d th e  

A d m in is t r a t io n  on  A g in g . T h ese  a ll o w  u s  t o  g iv e  s u b s t a n t i v e  

a s s i s t a n c e  t o  l e g a l  s e r v i c e s  p ro g ra m s fu n d e d  by t h e  L e g a l S e r v i c e s  

C o rp o r a t io n  and  t o  o t h e r  a t t o r n e y s  s e r v in g  e l d e r l y  p e r s o n s  u n a b le  

t o  pay  f o r  t h e i r  l e g a l  r e p r e s e n t a t i o n .  Upo n r e q u e s t  fr om  a l e g a l  

s e r v i c e s  o r  o t h e r  p u b l i c l y  fu n d e d  p ro g ra m s p r o v id in g  l e g a l  

a s s i s t a n c e  t o  t h e  e l d e r l y ,  th e  N a t io n a l  S e n io r  C i t i z e n s  Law 

C e n te r  (NSCLC) d r a f t s  p l e a d i n g s ,  w r i t e s  m em or an da  and  b r i e f s ,  

a s s i s t s  w i th  l i t i g a t i o n ,  a c t s  a s  c o - c o u n s e l ,  o th e r w is e  p a r t i c i p a t e s  

in  c a s e s  a f f e c t i n g  th e  e l d e r l y ,  and  p r o v id e s  l e g i s l a t i v e  and  

a d m i n i s t r a t i v e  a d v o ca cy  on b e h a l f  o f  c l i e n t s  o f  su c h  p ro g ra m s .

Our  g r a n t  fr om  th e  A d m in i s t r a t io n  on  A gin g m a n d a te s  us 

to  wor k w i th  S t a t e  an d A re a  A g e n c ie s  on A gin g in  29  m id w e s te rn  

an d w e s te rn  s t a t e s  and  t h e  l e g a l  s e r v i c e s  d e v e lo p e r s  fu n d e d  in  

th o s e  s t a t e s  u n d e r  T i t l e  I I I  o f  t h e  O ld e r  A m eri can s A c t,  t o  

a s s i s t  th em  in  d e v e lo p in g  an d e x p a n d in g  l e g a l  s e r v i c e s  sy s te m s  

s p e c i f i c a l l y  d e s ig n e d  t o  a id  th e  n a t i o n ' s  e l d e r l y .  Among o t h e r  

a c t i v i t i e s ,  we a t t e m p t  t o  ma ke  l e g a l  s e r v i c e s  p ro g ra m s and  s o c i a l  

s e r v i c e  p r i v i d e r s  m or e aw are  o f  and  s e n s i t i v e  t o  t h e  enorm ous n e e d s  

o f  th e  e l d e r l y  p o o r  f o r  l e g a l  s e r v i c e s .  We a l s o  d e v e lo p  m a t e r i a l s  

and  p ro v id e  t r a i n i n g  i n  t h e  s p e c i a l  s u b s t a n t i v e  a r e a s  o f  t h e  la w  

t h a t  a f f e c t  th e  e l d e r l y .
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Magnitude of the Problem; Paucity of Resources
We recognize that members of this Subcommittee are 

well aware of the critical need for greatly increasing the *
availability of legal services for persons with limited
resources in our society, and particularly for the elderly.

AAs a member of the Special Committee on Aging, Sen. Kennedy 
just last year conducted major and illuminating hearings on 
the subject of "Improving Legal Representation For Older 
Americans." Since then, Sen. Kennedy has demonstrated 
understanding of the nature of the problem and awareness of 
the urgent need for remedial action by introducing not 
only S.1282, but also other legislation which would make funds 
available to increase the feasibility of effective public 
interest involvement in administrative agency proceedings.
Sen. Eagleton as chairman, and the other members of this 
Subcommittee, have also demonstrated sympathy and understanding 
by cooperating in setting hearings for this bill.

There is a certain reluctance, in addressing such 
persons, to discuss those basic facts and foundational 
considerations of which most of you are already aware. Never­
theless, there may be some utility in reviewing the fundamentals 
to some extent, for record purposes if none other.

A. Legal Services Under The National Legal Services 
Corporation Act - The National Legal Services Corporation 
has estimated that there are some 29 million poor people in 
this nation, unable to afford legal services. Of these persons 
Thomas Ehrlich, President of the Legal Services Corporation
has said: '

2
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"...all but a small fraction have no access to 
assistance when they face a legal problem. For 
all but that small fraction, the legal system 

< is beyond reach. A recent study indicated that
about 23% of the poor face a legal problem each 
year. In the main, they are relatively routine 
matters involving housing, consumer law, family 
law, and administrative benefits. But to the 

* individuals involved, these matters often assume
crisis proportions. For most people, a defective 
car can be a substantial irritant. But for a poor 
person, it may well mean unemployment. A poor 
person’s problem with a landlord may mean no 
housing at all. The denial of Social Security 
payments can be disastrous.
Legal aid lawyers are currently able to handle 
only about one million of these problems each 
year —  something less than 15% of the real need 
as determined on a conservative basis...." 1/
If the poor in general are underserved - and 
2/

they are, the situation is especially grim for the elderly 
poor. To our knowledge there are none among those charged 
with responsibility for providing legal assistance to the 
poor who would seriously dispute that adequate legal service 
to the elderly demands special "outreach" efforts.

For one thing, the elderly have special mobility 
problems, including physical difficulties and fear of crime 
victimization, which pose greater problems for them than 
most other groups. Moreover, many elderly poor are un­
accustomed to their new economic state. Until forced to

1/ Remarks of Thomas Ehrlich, President, Legal Services 
Corporation, on Justice for the Poor: Public and Private 
Responsibilities; presented before the Los Angeles County 
Bar Association, May 5, 1976.
2/ A 1975 study of the availability of legal services to the 
general indigent population sheds further light on the problem. 
This study, performed by the Legal Action Support Project of 
the Bureau of Social Science Research, demonstrates a ratio of one 
legal services attorney to 13,239 eligible poor persons. Further, 
over 40% of the financially eligible persons in the United States 
live in locations providing no access whatsoever to legal 
services projects. 9 CLEARINGHOUSE REVIEW 469 (1975).

- 3 -



live on fixed incomes, assailed by inflation, many present 
elderly were mainstream middle income Americans, and consequently 
are not adept in relating to the institutions upon which
they are now dependent. The elderly may be unique among the poor 
in the degree of their inability to perceive bureaucratic violations 
of their rights, and reluctance to enter a legal services
office as one of "the poor," seeking assistance.

In the legal services milieu, the problem is exacer­
bated by several factors which play upon the staff. First, 
there may be some tendency on the part of legal services 
personnel to concentrate upon the problems of other groups, 
particularly minority groups, as more critical to and represen­
tative of the poor than are the problems of the elderly. In 
addition, the elderly encounter numerous legal problems which 
are substantively different from other general poverty law
issues and call for special training and expertise on the part 

3/
of the advocate.

Finally, endemic underfunding of legal services 
programs has special adverse effects upon the elderly. All

3/ For example, in attempting to maintain his employment, the elderly worker encounters problems such as mandatory 
retirement or other forms of age discrimination. For income, many elderly depend upon social security, SSI, veterans 
benefits, or private or public pensions. Medicare is of critical importance for their health care. The National Housing Act contains special provisions for elderly housing, and many elderly are housed in nursing homes - a circumstance shared by few younger persons. Special elderly nutrition and food stamp programs, guardianships, conservatorships and numerous other specialized areas confront the legal practitioner representing elderly persons.



of the considerations mentioned above point to the need for 

concentrated legal services outreach and education for the 

elderly and special sensitization and education for legal 

services staff. Yet, because staff persons are already 

overloaded, there is general reluctance to engage in outreach, 

on grounds that outreach would simply increase the overload 

and reduce unjustifiably the qualify of legal assistance 

being given. There is therefore distressingly little legal 

services program outreach. While the absence of effective outreach 

is an understandable reaction to the inadequate funding of 

legal services programs, the point for purposes of S.1282 

is that eschewing of outreach results in the most disproportionate 

underservice falling upon the elderly and other groups with 

special access problems and outreach needs.
Thus, although the elderly comprise some 20% of 

the nation's poor, they comprise only approximately 6% to 8%

of the client load of the average Legal Services Corporation
4/

grantee. The low-income elderly receive far too little of 

the nominal legal services provided generally for the nation's 

29 million poor persons. The millions of elderly people who 

are above the poverty guidelines,but cannot afford a private 

attorney, have even less access to legal representation.

4/ An informal survey conducted in 1969 by the Office of Legal 
Services, Office of Economic Opportunity (OEO) produced the 
6% figure. Most recently, figures obtained from legal services 
programs by the United States Civil Rights Commission in its 
current age discrimination study showed elderly persons 
accounting for less than 8% of the caseload of those programs 
in 1976 and early 1977. For further discussion of the 
disproportionately low representation of the elderly within 
legal services offices, See Terris, Legal Services for the 
Eldery (Senior Opportunity & Services Technical Assistance 
Monograph 9, National Council on Aging 1972).
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The problem of providing legal services to the rural
elderly deserves special mention. Very little has been done
to provide the rural elderly with access to legal services.
Far fewer of the rural poor have access to legal services 

5/
than do their urban counterparts. Transportation problems 
further compound the problem of delivering legal services 
in rural areas to the elderly. Because of the limited mobility 
of the elderly the larger distances involved, and absence of 
mass transportation, the costs for providing legal services 
to the elderly in' rural areas are significantly higher than 
for the same services in urban areas. The small number of 
attorneys (typically only private attorneys are available) 
in rural areas causes the burden of aiding the poor and near­
poor to fall on the already overburdened shoulders of a few 
civic-minded attorneys who have very little time to spare.

B. Legal Services Under The Older Americans Act - 
The 1975 Amendments to the Older Americans Act show Congress' 
clear intent that the Administration on Aging and its network 
of Area Agencies on Aging place a high priority on the 
provision of legal services to the elderly. Although limited 
progress is being made in the expansion of legal services 
through the network, experience under the Act has established 
the necessity of passage of a bill such as S.1282 in order 
to address properly the legal needs of this nation's low income

5/ As few as 17.5% of the poor in rural areas have access to legal services programs through the Legal Services Corporation. Goodman and Walker, Legal Services Programs; Resource
Distribution and the Low Income Population, at 57 (Bureau of Social Science Research, Inc., July, 1975) .

- 6 -
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elderly. A brief review of the problems encountered thus 
far under the Act may be useful to demonstrate the need for

« S.1282.
1. Seed Money and Multi-Programatic Funding - Programs 

•S funded under Title III of the Older Americans Act are established
under the "seed money" concept, under which Federal funding 
of the program typically is terminated after three (3) or 
four(4) years. This concept is premised on the belief that 
a good social service program will demonstrate its value
to the community in its first few years of operation, and 
thereafter should be able to attract local funding for 
its perpetuation. This premise is often wrong as applied 

to legal services.
By requiring advocacy service providers to compete 

with other social services for the limited social service 
money available on a local level, the present statutory scheme 
jeopardizes the potentiality for results which are the goal 
of this legislation. Such competition has an alienating 
effect and makes it more difficult for a legal services program 
to obtain community and coalition support for litigation, 
legislative and administrative advocacy which are most needed 

by the low income elderly.
Moreover, funding competition between legal services 

and other social services under Title III of the Older Americans 
Act has the effect of placing some Area Agency on Aging
administrators in a very difficult position regarding advocacy.

20- 111  0 - 7 8 - 7
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Often effective advocacy has fiscal impact on some individual, 
business or governmental entity. If this is a private party
who has been defrauding the elderly, the advocacy effort '

generally receives praise from the entire community. However,
if the program has a fiscal impact upon, or causes a significant
change in, a state or local program, the advocacy program
and the Area Agency on Aging administrator are potentially
subject to severe criticism. Many Area Agency on Aging
directors have mentioned to NSCLC staff members that they
would like to fund legal services, but they are afraid of
what would happen if the program initiates litigation against
the state or county. Therefore, given the choice of funding
legal services or some other needed social service, such as
homemaker health aid, or housing renovation, the Area Agency
on Aging is tempted to choose a non-advocacy service. All
of these factors tend, at best, to reduce the efficacy of
the legal services provided under the Act. At worst, they
may cause a program to compromise its advocacy efforts for
the elderly in order to retain its friendship with powerful
local institutions and groups and thereby assure the program's
longevity.

Unfortunately, there are very limited sources of funds to 
replace Older Americans Act money. Such other funds 
that are potentially available generally come from the federal 
government under programs such as Title XX, Revenue Sharing,
Community Development Block Grants, etc. These funds come 
with their own special price tag; they come at the expense

8
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of other direct social services such as homemaker health aid,

transportation, or housing renovation services. Obtaining
C such funds means that legal services programs must compete 

with friends providing social services,and thereby, at least 

A initially, make other direct social services less available.

2. Diversion Of Efforts, Turnover, Inexperience And 

Support - Funding from Title III or other competitive 

multi-social service program funding sources inevitably 

causes program attorneys to divert time and energy from 

servicing the legal needs of the elderly to fund raising.

Such diversion can only work to the detriment of the low- 

income elderly. Moreover, because of the competition for 

funds and because of generally decreasing funding for Title III 

legal services, turnover of attorneys after no more than 

two(2) or three(3) years of employment has become typical, 

leaving inexperienced attorneys attempting to serve the low 

income elderly. Title III funding arrangements are far too 

precarious and ephemeral to allow Title III attorney work 

to be seriously considered as a career possibility and the 

elderly community is constantly being robbed of its most 

experienced and possibly most effective advocates.

Attorneys and paralegals staffing local legal services 

programs cannot by themselves effectively serve their elderly 

clients. Because the legal services system is overloaded 

with individual legal problems and because of the limited 

experience and number of staff persons serving the elderly, 

complex individual matters and legal problems of special 

concern to the entire seniors community often cannot receive

9



the attention they require. There is continuous and increasing 
need for training to assist such persons to work more efficiently 
and effectively, and for support to assist with the more
demanding issues.

3. The Private Bar - Under the present statutory 
arrangement, volunteer services are provided by relatively few 
private attorneys and do not significantly expand the availability 
of legal services. Private attorneys are often unfamiliar with 
the kinds of problems confronting the low income elderly. With 
little or no support, training and technical assistance available 
to them, too few private attorneys provide pro bono or reduced 
fee services for the elderly and a potentially enormous 
service resource goes virtually untapped.

Legal Services Under S.1282
The aforementioned problems and their adverse impact 

would be substantially ameliorated by S.1282.
A. Funding - The bill's most important aspect, 

of course, is the increased funding which it would authorize, 
making possible substantially expanded legal services for 
the elderly, in urban and rural areas. This would be accomplished 
in a cost efficient manner, by establishing a nationwide legal 
services system with a minimum of administrative cost, by 
utilizing, whenever possible., existing legal services programs 
and by avoiding the creation of unnecessary administrative 
structures.

By providing a separate authorization for legal 
services, S.1282 should reduce, nationally and locally,
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the likelihood of competition between legal services and 
other social services for the elderly. The legal services 

* authorization and appropriation under this bill should be

seen as wholly separate from the general appropriation 
for social services under the Act. Thus, S.1282 appropriations 
should decrease the demand on other Title III funds for 
legal services, but should not decrease the amounts of 
those other Title III funds. In short, passage of S.1282 
should increase the availability of Title III funds for social

services.
At the same time, care should be taken to assure 

that funding is adequate so that passage of S.1282 does not 
have the effect of reducing availability of legal services 
anywhere. Existing programs in, for example, Minnesota and 
Connecticut have expressed concern that funding under S.1282 
at the authorized level may not be sufficient to maintain 
those programs at their existing levels. Thus, the amount 
of appropriation is critical to this legislation; it is 
also important that passage of S.1282 not be used as a 
justification for changing other provisions of Title III and 
barring area agencies from continuing use of other Title III 
monies to prevent reduction or enhance expansion of legal
services in those areas.

In addition to expanding the quantity of available 
legal services, S.1282 would undoubtedly improve the quality

£ of legal services provided the elderly, the efficiency with 
which local programs operate, and the effectiveness with 

T which advocacy programs interface with other social service

11
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programs within the community. These results should flow
from the elimination of the need for competition with other
social services for funding, the assurance of a continuous >
funding source, and reduction of the need for aggressive 
funding searches.

After S.1282 is enacted, we may reasonably expect 
the turnover of trained legal services personnel serving 
the low-income elderly to be reduced. S.1282 should provide 
for a stabilized funding source which will enable advocacy 
programs to continue without fear of being defunded simply 
because of local Title III fiscal problems. This by itself 
will significantly improve the morale of program employees.
Stabilized funding will additionally benefit the elderly 
client community by enabling attorneys to spend significantly 
more time servicing clients as opposed to fund raising,which 
is practically a required activity under the present Title III 
structure. Furthermore, after the enactment of S.1282, 
trained legal personnel may begin to view legal services as 
a realistic career alternative which would further stabilize
the personnel situation.

Because S.1282 provides for a separate earmarked 
fund for legal services for the elderly and eliminates 
advocacy services from competing with and alienating other 
social service programs in need of limited Title III 
dollars, the political interference encountered by Area 
Agencies on Aging in funding advocacy services will be 
greatly reduced. No longer could political opponents of
advocacy for the low income elderly suggest or direct that .

12



other "less troublesome" social services be funded instead

of advocacy.

B. Legal Services Developers - Various organizations 

and groups are involved in the provision of legal services 

for the elderly. That the "aging network" under the Adminis­

tration on Aging and legal services programs funded by the 

Legal Services Corporation are especially called upon to 

coordinate is demonstrated by the AoA-LSC interagency 

agreement, spelling out activities to be carried out to 

increase availability of legal services for the elderly.

Bar associations, private attorneys, legal aid programs 

funded by other sources, volunteers, and organizations providing 

other social services all can also play an important part 

in providing legal services for the elderly.

There is a need for somebody directly responsible for 

coordinating and encouraging appropriate efforts by the 

respective groups. To meet this need, §310(b)(1) (A) of 

S.1282 would provide for staff persons within state agencies. 

Their principal role, substantially similar to that of legal 

services developers under the present statutory scheme, would 

be to develop, supervise and coordinate legal services for 

the elderly. These are important functions and provision 

for such persons is desirable.
Some persons have questioned the desirability of 

authorizing these persons to provide direct client representation 

as set out in §310(b)(1) (A) (iii) of the bill. We believe this 

provision is desirable. While no "developer" should consider
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direct client representation a major part of his role, 
there seems to be little purpose to be served by a prohibition 
against all direct representation by such persons. Some 
developers may encounter circumstances (e.g., litigation
concerning advertising by attorneys of their willingness to ,
serve the elderly; or opposition to improper funding cutoffs)
where litigation is directly tied to development of legal
services, and participation is desirable to establish the
developer as an integral part of the developmental effort.
Others may wish to litigate sporadically in order to be in 
touch with elderly problems as viewed by the advocate> to 
increase knowledgeability in a particular substantive area, 
or simply to "keep their hands in" as lawyers. Under certain, 
although not all, circumstances, any of these may be legitimate.
So long as it is clear that direct representation is not to 
be considered a substantial part of any developer’s role, 
it does not seem desirable to prohibit all developers from 
all litigation under all circumstances.

A caveat concerning the developer concept may be in 
order here. While existence of one person performing a 
developing and coordinating function is important, care 
should be taken lest this provision lead to establishment of 
a bureaucracy and an inappropriate drain on funds available 
for direct legal services to the elderly. This provision 
should be carefully monitored so that no more than the number 
of persons essential for performance of the functions 
described in §310(b)(1)(A) are hired by state agencies.

1
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C. Legal Services Providers - Efforts of legal
services programs funded by the National Legal Services 
Corporation have not proved sufficient to provide adequate 
legal services for the elderly. As already discussed, 
such programs have been notoriously underfunded. Many 
programs have responded by eschewing outreach, resulting in 
proportionately less service to groups, such as the elderly, 
with special access problems and outreach needs. The Legal 
Services Corporation Act legislation presently pending in 
the Congress would remedy this to some extent by providing 
for special efforts to groups such as the elderly with special 
access needs, but would not be entirely sufficient. There 
are still many geographical areas without legal service 
programs funded by the Corporation. Elderly persons in those 
areas would not be affected by amendments in the Act. In 
addition, services funded under the Legal Services Corporation 
Act are available only to those persons who meet the financial 
eligibility guidelines. There are many "near poor" among 
the elderly who cannot afford to pay for their own legal 
representation but do not qualify under the Corporation's 
eligibility guidelines.

But while legal services for elderly efforts funded 
under the Legal Services Corporation have some shortcomings, 
legal service programs typically have special strengths which 
make them logical and attractive vehicles for providing legal
services under S.1282.
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For one thing, legal services programs have an independent 
statutory obligation to provide legal services for the elderly 
regardless of whether S.1282 becomes law. To fund a separate 
program under S.1282 to provide services in an area already
covered by a program funded by the Corporation would often f

cause a wasteful duplication of effort.
Also, established legal services programs have already 

gone through the costly and uneconomical "growth pains" 
of development. Such programs already have existing physical 
plants, equipment, library and support staff. Most can 
incorporate additional funds and expand their legal services 
efforts with greater efficiency than could an entirely new
program.

Since legal services programs have as their principal 
mission the representation of the poor, legal service offices 
are typically located within the neediest communities. These 
locations provide a rough mechanism for assuring compliance 
with the Older Americans Act's requirement that the greatest 
priority be given to those with the greatest need.

Finally, legal services programs have developed a 
great deal of expertise in serving the poor. An elderly 
specialist or special elderly law component which is part of 
a legal services program may well profit from relationships 
with other attorneys working in related areas. While the 
elderly do have special substantive problems, they also have 
many problems in common with other poor persons. The elderly 
law specialist may often be able to draw upon the knowledge
of other attorneys within the program who have encountered 5

16
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similar problems in the course of their representation of

other poor persons.
4

For all of these reasons, the preference for programs 
funded by the Legal Services Corporation as set forth in 
S.1282 is appropriate. This presumption for Corporation- 
funded programs is especially apt because it is tempered.
The bill protects against the possibility that a particular 
legal services program, insensitive to the special problems 
of the elderly, might use funds received under S.1282 for 
unauthorized purposes. To obtain S.1282 funding, a program 
would have to establish its "ability and commitment to meet 
the legal needs of the elderly." In addition, the 5310(b)(2)
(B) maintenance of effort provision prevents legal services 
programs from using S.1282 funds to fulfill its Legal 
Services Corporation Act obligations to provide legal services 

for the elderly.
In our opinion, the preferences for legal services 

programs funded by the Legal Services Corporation and other 
existing programs with "demonstrated experience in the 
satisfactory delivery of legal services to the elderly" 
are eminently reasonable and desirable.

Through provision of support services by resource 
centers, S.1282 will effectively respond to the needs of 
inexperienced legal services personnel faced with complex 

j  problems which cannot readily be addressed by local programs.
Such support services as currently provided by the National 
Senior Citizens Law Center include training, technical 
assistance and litigation assistance to legal services providers

17



serving the elderly in substantive areas of special concern 
to the nation's elderly. Provision of training pursuant to 
S. 1282 will allow resource centers to provide basic information 
to enable inexperienced legal services providers to effectively 
serve their elderly clients. Backup services provided 
through S.1282 (regarding litigation and technical assistance) 
will enable local legal services programs to provide in-depth 
legal assistance without committing inordinate amounts of 
time to any individual problem. Training and backup services 
are necessary to support a network of legal services providers 
capable of providing comprehesive and cost effective legal 
services to the nation's elderly. Both are provided for 
with S.1282.

In addition to providing legal services training, 
technical assistance and backup services to legal services 
programs, S.1282 enables support centers to provide such 
assistance to private attorneys doing pro bono work for the 
elderly. Presently many private attorneys have no familiarity 
with the areas of law of concern to the low income elderly.
It therefore may require a major time commitment for a private 
attorney to provide meaningful legal services to an elderly 
client. With support services provided through S.1282, 
private attorneys should be able to save hours of research 
and devote their pro bono time more effectively to servicing 
the low income elderly. Additionally, through such support 
services, private attorneys will become familiar with cases 
such as social security appeals which are marginally fee 
generating and will be able to handle such cases reasonably
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and profitably on their own. This development should 
significantly increase access to legal services for the low 
and middle income elderly.

By limiting support and technical assistance to private 
attorneys representing clients on a pro bono basis, S.1282 
should serve as a strong inducement to attorneys to perform 
pro bono work.

Support For S.1282 From Others

We are pleased also to report to this Subcommittee 
the enthusiasm of others for S.1282. Recently, staff persons 
from NSCLC have met with legal services developers, providers 
and representatives of elderly consumers concerning the 
issue of expansion of legal services for the elderly.
Meetings took place in California, Michigan, Wisconsin, 
Illinois, Minnesota, Nevada and Arizona and there was
much discussion of S.1282. We can without reservation state 
that in all of these meetings we encountered solid and 
enthusiastic support for S.1282 bill.

We agreed to relay this support to you. We also 
agreed to relay to you the following concerns which were 
expressed about S.1282:

1. It was generally felt that the funding level 
for S.1282 was minimal. With initial nationwide funding 
of 20 million, a few programs, initially, may receive less 
than received under Title III as presently constituted.
For example, a rural Minnesota program calculated that under

J S.1282 it would receive $31,000 whereas it currently receives
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$45,000 under Title III. It expressed concern th-t S.1282 
not foreclose the possibility of continuing to supplement 
legal services with Title III general social service programming 
monies. Similar concerns have been expressed to us by 
Connecticut Legal Services, Inc.

2. Legal Services programs from rural areas in 
Minnesota and California were concerned about the difficulty 
in meeting cash match requirements. They hoped that S.1282 
would allow them to utilize in kind services provided by the 
private bar and funded through the Legal Services Corporation
as match for S.1282 dollars.~

3. Illinois programs wondered what would happen 
should a state refuse to accept S.1282 money. They suggested 
that an alternate organization or entity be allowed to 
apply for, administer and allocate the funds. '

We would be pleased to discuss these concerns at 
greater length or elaborate upon them in writing, if the 
Subcommittee so desires.

Finally, we take great pleasure in informing this 
Subcommittee of the following resolution recently adopted by
the Board of Governors of the State Bar of California:

We, the Board of Governors of the State 
Bar of California, a state in which a large 
proportion of the nation's elderly reside, 
recognize the specialized legal needs of the 
elderly, and we heartily endorse the approach 
to this problem embodied in legislation 
sponsored by Senator Kennedy and Representative 
Brademas.

Conclusion

We heartily endorse S. 1282 and we thank this 
Subcommittee for extending to us the opportunity to comment 
upon this very important legislation.
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Sena tor  E agleton. Than k you, M r. K ing and  Mr.  Cohen,  and th an ks  
to everyone. Tha t will conclude th is mo rni ng’s heari ng s on S. 1282. 
Th an k you very  much.

[Whereup on,  at  11 :15 a.m., the  subcom mit tee adjou rned .]
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