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DATA ON FOREIGN OWNERSHIP OF PROPERTY
WITHIN THE UNITED STATES

FRIDAY, JULY 15, 1977

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON POST OFFICE AND CIVIL SERVICE,

SUBCOMMITTEE ON CENSUS AND POPULATION,
Washington, D.0 .

The subcommittee met at 9:40 a.m. in room 304, Cannon House
Office Building, Hon. William Lehman (chairman of the subcom-
mittee) presiding.
Mr. LEHMAN. The subcommittee will come to order.

, OPENING STATEMENT OF HON. WILLIAM LEHMAN

Mr. LEHMAN. We are meeting this morning to consider H.R. 7411
which would require the Bureau of the Census to collect and publish
data relating to foreign ownership of property within the United
States.
During our hearings and markup on the agricultural census, the

issue was raised concerning the quality of information we have avail-
able to determine ownership of our Nation's property, especially by
foreign persons or businesses.
There has been great concern in recent years that sudden wealth by

certain foreign countries may be used to purchase vital economic re-
sources in the United States. From a personal perspective, I believe
that it is essential to compile data to let the American people know
the extent and type of foreign ownership of property in the United
States.

Previously, Congress has shown its concern with this issue by pass-
ing the Foreign Investment Study Act of 1974 and the International
Investment Survey Act of 1976. We intend to look at the results of
the 1974 study and examine other studies either being performed or
proposed which would provide us with a means to adequately deter-
mine the extent of foreign ownership in our country.
As a result of our investigation this morning, we hope to determine

whether additional means are necessary to collect data on foreign
ownership.
Mr. Leach is recognized for any remarks he wishes to make at this

time.
OPENING STATEMENT OF HON. JIM LEACH

Mr. LEACII. I am pleased to have the opportunity this morning also
to make a statement.

(1)
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I would like to begin by thanking the chairman for the terrific co-

operation he has displayed in agreeing to study the issue.
An announcement this week concerning a new farm investment plan

by Merrill, Lynch, Pierce, Fenner & smith, raises once again the

concern which led to the introduction of this legislation. In a very

short time frame tremendous changes are taking place in the American

agricultural community. The need for benchmark data to monitor

trends in this area cannot be uderestimated.
Not long ago this Nation was a frontier—vast, unsettled, undevel-

oped, but yet holding great promise, not only in terms of bountiful re-
sources and fertile land, but in seemingly limitless opportunity and

challenge for any individual who wanted to farm the ground. Count-

less settlers and pioneers pushed west developing the land. Small fam-
ily farms built the foundation for what was to become the greatest
agricultural success in the world.
Over the years, the smaller farms have given way to larger farms,

and the opportunity for individuals to enter agriculture has drasti-
cally decreased. The once limitless opportunity to obtain land has
disappeared.
The threat to the survival of the family farm is very real and stems

primarily from the changing ownership structure. The implications of

heavy investment by financial insitutions, large corporations and for-

eigners should not be lightly dismissed.
You may recall the concern caused earlier this year when the Conti-

nental Illinois Bank of Chicago was developing plans to invest mil-

lions of dollars in tax-exempt pension funds in midwest farmland.
Large corporations, both those involved in some way with the agri-
cultural sector and those which aren't have realized the profitability

of investing in American farmland.
Foreign investment too has raised considerable concern and Con-

gress has, on several occasions, expressed its interest in and need for

data by which to monitor developments in this area. The use of U.S.
investment opportunities as a safe haven for foreign capital has far-

reaching implications, not only in terms of domestic policy but in terms

of our political leverage with the foreign countries involved.
The enactment last year of the International Investment Survey Act

is a milestone in the effort to establish a foundation for monitoring

such trends. As long as the data is unavailable, it will be difficult for

the Congress and the Nation to evaluate and develop policy on these

matters.
All of these considerations point to the timeliness of a provision in

legislation reported out by this subcommittee this spring. H.R. 7012,

the Agricultural Census Amendments Act of 1977 contains a section

directing the Department of Commerce and the Department of Agri-

culture to develop methods of improving the collection, analysis and

publication of data relating to the ownership structure of farms within

the United States and to then publish that data. H.R. 7411, the bill

under consideration this morning, seeks to give some guidance to the

Departments which will, upon enactment of H.R. 7012, be required to

initiate such a project.
The data on ownership of key interest to American farmers and to

the Congress includes the amount and value of land held by financial

insitut ions, corporations—both foreign and domestic, and foreign
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persons. The latter data can be nicely coordinated with some of theefforts which I understand to be underway in conjunction with theadministration of the International Investment Survey Act.Correspondence I have received from Census Bureau personnel in-dicates to me that data on farm land held by domestic and foreigncorporations could be collected under the terms we discussed, as coulddata on land held by financial institutions. Problems may be signifi-cant in the area of individual foreign ownership and I hope we cancover some of these this morning.
Finally, H.R. 7411 directs the Census Bureau, when collecting anydata on ownership under existing censuses and surveys, to determinethe citizenship of the owner, and then simply to publish that data.There is no effort here to require the Census Bureau, in competitionwith other Federal agencies and departments, to collect new owner-ship data. I stress this point. This is a modest bill with modest require-ments. The new data to be collected concerns citizenship only. In look-ing over some of the census forms and reports, a considerable amountof data is currently being collected, not only from various manufac-turers, retailers, wholesalers, and service-oriented businesses, butthrough the agricultural census from individual farm operators aswell. As long as the Census Bureau is already collecting that typeof information, I feel it would be of value to the Congress and Censusdata users to have the additional citizenship information.I hope then that we will be able to determine the best working rela-tionship between the Census Bureau and the agencies involved withthe International Investment Survey Act with regard to foreignownership, and then to focus as well on the farmland held by financialinstitutions and corporations.
Thank you.
Mr. LEHMAN. Mrs. Schroeder, have you any opening statement?Mrs. SCIIROEDER. Mr. Chairman, I don't believe so. Thank you verymuch.
Mr. LEHMAN. The first witnesses scheduled this morning are fromthe Department of Commerce, Mr. Milton A. Berger and Mr. GeorgeKruer. You gentlemen may come forward and proceed with yourtestimony.

STATEMENT OF MILTON A. BERGER, DIRECTOR, OFFICE OF FOREIGN
INVESTMENT IN THE 'U.S. DEPARTMENT OF COMMERCE, ACCOM-PANIED BY GEORGE KRITER, CHIEF, INTERNATIONAL INVEST-MENT DIVISION, BUREAU OF ECONOMIC ANALYSIS
Mr. BERGER. The Office of Foreign Investment in the United Stateswas established for the purpose of monitoring foreign direct invest-ment in the United States and to prepare analyses and reports. It de-rives its authority and responsibility from two basic sources. One is theInternational Investment Survey Act. The other is Executive Order11858 of May 7, 1975. Both of these measures authorize and direct theDepartment of Commerce to monitor and prepare reports on foreigninvestment in the United States. We have an ongoing operation in theDepartment involving some 20-odd people. We work primarily fromthe source materials on foreign investments here developed by otherFederal agencies and from public sources materials.
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There are some 20-odd agencies which in one way or another gather
information on foreign direct investment in the United States, pri-
marily in response to some responsibility that an agency has. The pri-
mary sources of information for us have been the Securities and Ex-
change Commission which requires the filing of reports by investors
acquiring more than 5 percent of the shares of a publicly traded com-
pany, and the Federal Trade Commission which is, of course, con-
cerned with anticompetitive behavior.
We also derive a good deal of material from the national press, from

periodicals, and a variety of other public sources. Our reports are
based on these materials.
We were a major participant in the preparation of the 1976 Report

of the Secretary of Commerce to the Congress on foreign direct invest-
ment in the United States, along with the Bureau of Economic Anal-
ysis and other units of the Department of Commerce. We have been
preparing a report on the activities of foreign investors in the United
States in 1976. We hope to have that report out very shortly. It would
identify foreign investors to the extent we could identify them, and
the information would he based on nonconfidential material and there-
fore would be publishable.
We would try to provide some analysis of what has been happening,.
In addition, we will be providing information on acquisition activi-

ties over a 3-year period; that is, the acquisition of existing Ameri-
can entities during the years 1974, 1975, and 1976.
We also have a responsibility within the executive branch to 'sup-

port the policy formulation needs of the Department of Commerce and
of the Interagency Committee on Foreign Investment in the United
States.
The summary which I have provided the committee expands upon

my observations at length, and I think perhaps this would be suffici-
ent for the moment.
[The prepared statement submitted by Mr. Berger follows:]

OFFICE OF FOREIGN INVESTMENT IN THE UNITED STATES BUREAU OF INTERNA-

TIONAL ECONOMY POLICY AND RESEARCH, DOMESTIC AND INTERNATIONAL BUSI-
NESS ADMINISTRATION, U.S. DEPARTMENT OF COMMERCE

RESPONSIBILITIES AND FUNCTIONS

The Office of Foreign Investment in the United States—a unit of the Depart-
ment's Domestic and International Business Administration—shares with the
Bureau of Economic Analysis the Department's responsibilities pursuant to the
International Investment Survey Act of 1976 (P.L. 94-472) and its implement-
ing Executive Order 11961. The Office's functions are particularly responsive to
Section 4(a) (4) of the act, which calls for the conduct of "such studies and
surveys as may be necessary to prepare reports in a timely manner on specific
aspects of international investment which may have significant implications for
the economic welfare and national security of the United States."
'The program of the Office also discharges the responsibilities of the Secretary

of Commerce under Executive Order 11858 of May 7, 1975, which, in addition to
establishing the interagency Committee on Foreign Investment in the United
States, directed the Secretary of Commerce to perform the following activities:
(1) obtain, consolidate, and analyze information on foreign investment in the
United States; (2) improve procedures for the collection and dissemination of
information on foreign investment ; (3) monitor foreign investment in the United
States; (4) prepare reports and analyses of trends and of significant develop-
ments in appropriate categories of such investment; (5) compile data and pre-
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pare evaluations of significant investment transactions; and (6) submit to the
Committee appropriate reports, analyses, and data relating to foreign invest-
ment in the United States, including recommendations as to how information on
foreign investment can be kept current.
The Office program has three major elements: (1) economic research; (2)

monitoring of transactions; and (3) data development. It focuses on direct
foreign investments, that is, the ownership by a foreign entity of at least 10
percent of the voting stock of an incorporated U.S. business enterprise, or an
equivalent interest in an unincorporated enterprise.
The Office prepares studies, reports and analyses on the characteristics and

effects of foreign direct investment activity in the United States. This includes
the preparation of reports on significant foreign investment trends at the indus-
try sector level covering such areas as employment, technology transfer, trade
and financial structure. In June 1976 the Department of Commerce submitted a
wide-ranging 9 volume, 2500 page report to the Congress on foreign direct invest-
ment in the United States, pursuant to the Foreign Investment Study Act of
1974 (P.L. 93-479). Although the Office was not in existence in the early stages of
that study, it later assumed a major role, along with the Bureau of Economic
Analysis and other units of the Department, in bringing it to completion.
In regard to monitoring, the Office identifies, investigates and collects infor-

mation on current and prospective investment transactions, based on Federal
agency and public sources. Twety-odd Federal agencies collect data on foreign
investments here through over 190 report series whose frequency and content
vary widely. These reports are filed primarily in connection with the various
agencies' responsibilities and in most cases were not specifically designed to
collect data on foreign investment. Moreover, some agencies, including the Com-
merce Department's Bureau of Economic Analysis, operate under strict confi-
dentiality requirements which prohibit disclosure of individual company or
transaction data, although data may be made available on an aggregate basis.
Major sources of information on specific transactions are the Securities and

Exchange Commission, which requires reports of investors when more than 5
percent of the stock of a publicly-held and traded company are acquired, and the
Federal Trade Commission, which examines the potential competitive effects of
mergers and acquisitions. Additional sources of information include national
magazines and newspapers, trade journals and news clipping services. The Office
is also examining, in conjunction with the Bureau of Economic Analysis, the use
of the authority of the International Investment Survey Act of 1976 to conduct
periodic and special surveys of foreign-owned firms in the United States. The
authority granted under that Act accords with the recommendations for increased
data gathering authority contained in the 1976 report by the Department to the
Congress on foreign direct investment in the United States. All materials pub-
lished by the Office are, of course, derived from non-confidential sources; confi-
dential materials are used only for analytical and policy formulation purposes. A
report is expected to be issued shortly covering all significant identifiable trans-
actions occurring in 1976, together with a 1974-75-76 coverage of transactions
involving foreign acquisitions of all or part of the ownership of existing U.S.
firms.
In addition to its monitoring and research functions, the Office supports the

Department's policy formulation role respecting foreign investment in the United
States and provides transaction analysis and other inputs to the interagency
Committee on Foreign Investment in the United States, which is charged with
analysis of foreign investment developments, guidance of the development of
arrangements for advance consultations on prospective major governmental in-
vestments in the United States, review of investments having major implications
for U.S. national interests and consideration of proposals for new legislation or
regulations relating to foreign investments in the United States, as they might
seem necessary.

Mr. LEHMAN. Mr. Leach, I will yield to you for questions first.
Mr. LEACH. As the Congress studies foreign investment in this

country it is clear that in the past few years tremendous sums of
American capital have been transferred to the OPEC countries and
that a significant part has been returned to this country primarily in
terms of deposits in major financial institutions. Is there any trend

95-311 0 - 77 - 2
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within OPEC toward making capital investment in this country that
has not been made very clear to the pubic as yet?
Mr. BERGER. I am not prepared to comment on the portfolio invest-

ment activity of the OPEC countries. I think perhaps the Treasury
representative would want to talk about that. With respect to OPEC
direct investment activity, we find it has been at a fairly low level, at
least insofar as it is identifiable, and that it has been centered pri-
marily in the acquisition of real estate and in banking activities. We
have yet to see any significant investment in industrial undertakings,
although, as you may know, there has been some interest on the part of
OPEC countries to obtain some participation in industrial activity
here; but these initiatives were aborted by the prospective investors.
Mr. LEACH. My concern is that capital is being concentrated in a

very few places. Whereas at the moment it doesn't seem that OPEC
investments have been transferred to the agricultural sector very
heavily, a decision to divert 5, 10, 15, 20 percent of these billions of
dollars could have extraordinary implications in the ownership struc-
ture of American agriculture.
The basis of this bill is simply to say let's look at this situation very

carefully to see if this is what we want in this country.
Do you see, from your perspective, the possibility of a trend devel-

oping toward an investment in rural America, or any beginnings of
that trend?
Mr. BERGER. I don't think we have seen it develop as yet, insofar as

we have been able to observe. I have indicated the kind of source ma-
terial that we have. To the extent we have been able to identify activity
by these countries, we have seen no significant trend. We have seen
some activity, obviously.
It is pretty substantial in the portfolio area, but in the direct in-

vestment area there has not as yet been any significant activity that
we have been able to identify.
Mrs. SCHROEDER. With regard to the survey that will soon be re-

leased, what have been some of the problems that you have had? What
would be some of the problems you have had in the preparation of
the survey that will soon be released?
Mr. BERGER. I think there are two kinds of problems. One would be

the statistical type of problem. That is, gathering statistical data. The
other would be with respect to some of the qualitative analyses that
we prepared, and that was the part with which I was primarily con-
cerned. With respect to the statistical activity, I think perhaps Mr.
Killer might want to comment.
Mr. KRUER. It particularly concerns real estate. There is no one

source that you can go to. It is very diverse and typically is much
smaller investment than coming in and taking over an industrial com-
pany. It just doesn't get the attention in the press or journals. The
land records being kept at county levels have no particular identifica-
tion as to owners. Even if there is an owner with an obviously foreign
sounding name, he may well be a citizen.
There is no way of knowing. No identification is required except

now in a few States that have passed their own laws concerning it. It
is a very diverse activity and any time we have attempted to get into
it, it proves to be a baffling data problem. There could be millions of



dollars spent with probably very little results unless you have a coordi-
nated effort with the States.
Mrs. SCHROEDER. I just wonder how valuable the survey can be.

This was precisely my question. I know it is going to be released soon, 
but it seems to me the problems would be insurmountable in trying
to really get an accurate determination and I would think it would
be very difficult to know the level of investment at this moment in the
country.
Mr. KRUER. Our department has been maintaining information for

balance of payments purposes. Generally we have a cutoff level so we
don't have to deal with very small reports, quarterly or annually. This
was the basis of our mailing list. In terms of real estate specifically
in 1974, about 80 different organizations related to real estate were
asked for mailing lists and so forth for the purpose of conducting the
survey.
With regard to agricultural interests, we found only about 1 million

acres of foreign-owned land. They hail to report it only if they had
holdings of more than 200 acres, so we didn't get partial ownership
just for an office building or a small plant or something. We wanted
large holdings.
Mrs. SCHROEDER. Suppose you put your money in an American hold-

ing company. When do you consider them an American holding com-
pany and a foreign company?
Mr. KRUER. We went all the way down the line. As long as the for-

eigner's ultimate interest in the U.S. company is 10 percent or more,
it is considered to be reportable.
Mrs. SCHROEDER. You kept piercing each corporate veil?
Mr. KRUER. Yes.
Mrs. SCIIROEDER. Are you doing it with recent balance of payments

things or prior?
Mr. KRUER. With regard to the balance of payments, it has been a

continuous thing and we keep a cumulative series in terms of the value
of the investment. The study act of 1974 was a departure from past
practices in some sense because there was more interest in the domestic
aspects of the operations rather than just the foreign transactions.
Mrs. SCIIROEDER. You feel the thing that will help you the most is

more coordination with the States?
Mrs. KRUER. Particularly as concerns real estate.
Mrs. SCHROEDER. Thank you very much.
Mr. LEHMAN. In Florida, the Minute-Maid Corp. owns the largest

part of the citrus farms, which is owned by the Coca-Cola Corp., but
we don't know how much of the Coca-Cola Corp. is owned by foreign
investment, so we don't know how much of the citrus farms could be
controlled through stock ownership of a very large corporation that
owns another corporation that owns the land.
I think you have to go through so many tiers to really determine

what this land ownership is all about.
I am not as concerned with the actual ownership of real estate as

the ownership of sensitive public opinion-making industries. These
are the kinds of investments that are not indicated in balance of pay-
ments because they deal in a kind of nebulous transaction, but it is
very important and very sensitive in the way it affects our society.
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There are also various fiduciary organizations set up for investment
who may in turn control land indirectly through the loreign investor's
buying into a banking organization, which bank's principal source of
investment is loans to the agricultural economy—that could be just as
important or more important perhaps than direct control.
We have all this information and we have gone to all this expense.

The problem I have is how can we do it better and what can this com-
mittee do to make this information retrieval system that we think is
important really be more meaningful? What kind of legislation, ad-
ministration and leadership can we give to really get a handle on this
problem? We have to determine whether foreign investment is a prob-
lem or determine to what extent it may increase to become a problem.
I don't know at what level a block of stock in the Knight news-

papers, or Coca-Cola, would become a concern to this country. If we
don't know the benchmarks, as Congressman Leach says, we don't
really know where to start.
I guess my question is, tell us what to do.
Mr. BERGER. I believe the principal witness for the Commerce De-

partment will be commenting on the bill itself. Mr. Kruer and I were
prepared to comment in terms of our functions and our general aware-
ness of the problems, but I think you may want to have comment of
the Census Bureau.
Mr. LEHMAN. IS it a true statement that from your nine volume

study and from the effort that has been made, just straight lip and
down, do we know what the amount of foreign investment in this
country is and, if we don't know, just how close percentagewise or
otherwise do you think this is an estimate?
Mr. BERGER. I think Mr. Kruer can give you an estimate of what

we think the total foreign investment is in the United States at this
time, the direct investment. I think in general terms we are aware of
what is happening. I think the real estate area has to be considered
as something apart from everything else.
In the general industrial area I think we are aware of what is hap-

pening." think we can identify the activity and I hope the reports
we will be submitting will provide some satisfaction on that score.

-With respect to real estate, I believe we have a very difficult prob-
lem. I don't think anybody questions that. The presumption is that the
work that will be done under the International Investment Survey Act
will provide some ideas on how to deal with it.
I think we can say that we know what goes on outside of the rear

estate area. I think we are prepared to provide fairly solid comment.
Mr. LEHMAN. Will that actually provide the true owner, or just

what kind of a law firm might be setting up a fictitious ownership,
where the beneficial owner may be completely disconnected from any
obvious public disclosure of ownership?
Mr. KRuER. In the survey we went back as far as the first foreign

ownership; U.S. laws do not reach abroad to go beyond.
Mr. LEHMAN. It may be a British law firm representing the true

owners perhaps.
Mr. KRUER. Yes; or a holding company. We do know at least it is

foreign-owned in the first instance.
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Mr. LEHMAN. But who the true foreign owner is we don't know.As I say, it may be a British law firm representing West Germans,Japanese, or others.
Mr. KRUER. Yes.
Mr. BERGER. We merely wanted to provide some reassurance in gen-eral terms that we are monitoring and we do feel we have some senseof what is happening in terms of general investments in the UnitedStates and I think the report will show that. We know we will not beexhaustive in what we cover, but we think we will have caught themajor investment activity.
I think you were asking about what was the level of investment atthis time.
Mr. KRUER. The results of the 1974 survey—and these are applyingspecific definitions we use—put the value of direct investment in U.S.companies, all U.S. business interests that are considered direct invest-ments, at approximately $26 billion.
Mr. LEHMAN. Overseas ownership at the first tier you could get to.Mr. KRUER. Going back that way, but going to all tiers within theUnited States, going all the way down.
Mr. LEHMAN. You say that is direct corporate investment. That doesnot include direct land and real estate?
Mr. KRUER. All direct investment in any U.S. business enterprise.Where the foreign owner owns 10 percent or more of the U.S. businessenterprise, including real estate.
Mr. LEHMAN. You haven't broken that down as to the name of thecountry?
Mr. KRUER. We have it from the first country. It is difficult to goback beyond that because we can't reach the foreigner.Mr. ROUSSELOT. My understanding is you favor the intent of H.R.7411 but you can't take a position on it?
Mr. KRUER. The testimony for the department is to be given by Ms.Kallek. We are testifying as to what we are presently doing withregard to foreign investment in the United States.Mr. RoussELoT. Can you tell us what your individual position wouldbe? Is it bad legislation?
Mr. KRUER. We feel at this time no additional legislation is neededin addition to the International Investment Survey Act of last year;that virtually all of the powers we perceive we need to cover this areaare included in that legislation. It is in the process of being imple-mented and, particularly as concerns real estate, there is a land usecommittee being set up by the Office of Management and Budget pur-suant to the legislation to investigate and report back in 2 years.Mr. LEACH. If it is your contention that you are proceeding in avery forthcoming way with fulfillment of the objectives of the prioract, why is it in the agricultural census that you, at this moment intime, are refusing to ask the foreign ownership question? Agricul-tural land, after all, encompasses a substantial percentage of land inthis country.
Mr. KRUER. In our surveys we do ask that and collect data on owner-ship of agricultural land.
Mr. LEACH. Why is it that the Census Bureau is taking a positionagainst asking about it in the agricultural census?
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Mr. KRUER. Perhaps Census should speak to this.
Mr. RoussELorr. What is your opinion?
Mr. KRITER. We are attempting to do it in present legislation.

Mr. LEACH. Not in the agricultural survey. What other ways do you

have of getting information? Admittedly, there are other ways, but

basically the single best statistical way is through the agricul
tural

census.
Mr. KRUER. I will defer to Ms. Kallek.
Mr. ROUSSELOT. We will get to Ms. Kallek. What is your judgment?

You have judgments, I assume?
Mr. KRUiR. We feel it is covered sufficiently under the present act.

Mr. LEACH. Going to the specific point of whether the question

should be asked in the agricultural census, would you object to that?

There are ownership questions asked within the census. Is there any

problem about a citizenship question?
Mr. KRUER. I really feel the Department of Agriculture represent-

ative and Ms. Kallek, speaking for their two agencies, should speak to

that.
Mr. ROUSSELOT. That is correct, but what about your opinion?

Mr. KRUER. I feel there is the problem of asking the agricultural

operators—we have found in our industrial surveys that we are told,

"We don't know who owns them."
Mr. ROUSSELOT. Even after the questions they won't tell the truth,

or what?
Mr. KRUER. They did not know.
Mr. ROUSSELOT. You are talking about operators in the business. Do

you mean they don't know the ownership?
Mr. KRUER. That is right.
Mr. ROUSSELOT. What is the harm in asking them though?
Mr. KRUER. There is no harm in asking them, depending on which

legislation.
Mr. LEACH. The 1974 census contains questions on ownership.
The modesty of this bill ise extraordinary. It is not a sweeping effort

to jeopardize anyone's position based on any other act, but simply to

determine citizenship in addition to ownership. That doesn't seem to
me to be an overly difficult thing to ask.
Mr. KRUER. I am not involved in conducting the agricultural cen-

sus. Ms. Kallek is, and I think she can speak to it. Just as I don't think
she could properly answer questions on the survey I would develop.
Mr. LEACH. What concerns me greatly is not only the status cur-

rently of ownership, but trends that could develop in a very fast-mov-
ing world. Have you detected, through your surveys, any recent sub-
stantial increase in foreign ownership in this country?
Mr. KRUER. There was 3 or 4 years ago, which is when we had the

Foreign Investment Study Act of 1974. Since that time it seems to
have settled or calmed down quite a bit and you have almost a normal
increase each year. My feeling is from reading newspapers recently
and based on reports we are getting, there might be a pick-up now. We
are concerned about whether the pick-up is more in terms of numbers
of acquisitions, but not in terms of value the value seems to be low.
Mr. LEHMAN. Are there any further questions?
[No response.]
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Mr. LEHMAN. Thank you, gentlemen, for your testimony.
Ms. Kallek is our next witness.

STATEMENT OF SHIRLEY KALLEK, ASSOCIATE DIRECTOR,
ECONOMIC FIELDS, BUREAU OF THE CENSUS

Ms. KALLEK. Thank you, Mr. Chairman. I am pleased to respond to
your invitation to testify on H.R. 7411.
After carefully reviewing H.R. 7411 and the International Invest-

ment Survey Act of 1976 which was signed into law in October of
last year, we believe that the basic intent of the present bill is satisfied
by that law. The purpose of the International Investment Survey Act
is to authorize the administration to establish and maintain a regular
data collection program with respect to foreign investment in the
United States and U.S. investment abroad.

International investment is defined by that act to include the owner-
ship or control, directly or indirectly, by contractual commitment or
otherwise, by foreign persons of any interest in property in the United
States, or of stock, other securities, or short- and long-term debt obli-
gations of a U.S. person, and the ownership or control, directly or in-
directly, by contractual commitment. or otherwise, by U.S. persons of
any interest in property outside the United States or of stock, other
securities, or short and long-term debt obligations Of a foreign person.

Similarly, H.R. 7411 mandates the collection and publication of in-
formation on the foreign ownership of property within the United
States. The terms used and defined in both the act and the proposed
legislation appear to be consistent. We are, therefore, unclear as to the
purpose of H.R. 7411 with regard to information on inward foreign
investment.
The International Investment Survey Act of 1976 also deals specifi-

cally with foreign investment in agricultural land which we know to
be of particular concern to this subcommittee. A provision in that actrequires the President to conduct a 2-year study to determine the
feasibility of establishing a system to monitor foreign direct invest-
ment in agricultural real property and to report his findings to the
Congress. This provision acknowledges the difficulties inherent in ob-
taining such information and requires a feasibility study prior to anylegislative mandate regarding the collection of such data.
In contrast, H.R. 7411 would require that information on the for-eign ownership of agricultural land be collected in connection with

the census of agriculture. We do not believe that the census of agri-culture is an appropriate vehicle for the collection of such data sinceit would be unduly burdensome, and add significantly to the cost ofconducting the agriculture census.
The census of agriculture covers only farm operators, many ofwhom use land owned by others. In fact, in the 1974 census of agri-culture, 72 percent of all farms were operated by owner-farmers, while38 percent operated some or all land owned by others.
Although the name of the owner is requested on the report form,the information is not entered into the data files, but rather ig usedas an editing tool in selected cases to insure the accuracy of the censuscoverage. It is our belief that many operators would not know the
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foreign ownership investment status of the land and additional surveys
would be required to obtain this information.
We are investigating the utilization of the Census Bureau's indus-

trial directory to determine if some information, even though not com-
plete, might be obtained for farms which are part of multiestablish-
ment firms. As part of the maintenance of the industrial directory,
a question on foreign ownership is included in the company organiza-
tion survey which is sent to all multiestablishment firms. We hope to
be able to link this information with data collected in the census of
agriculture. For this and other reasons, we do not support the col-
lection of such data in the agriculture census, and would recommend
that no action be taken until completion of the feasibility study.
I should like now to discuss some of the work being done in con-

nection with implementing the International Investment Survey Act
of 1976. Executive Order 11961 delegates responsibility for carrying
out the provisions of this act generally to the Director of the Office
of Management and Budget, to the Secretary of the Treasury with
respect to portfolio investment, to the Secretary of Commerce with
respect to direct investment, and to the Council on International
Economic Policy with regard to specific report to the Congress. The
responsibilities of the Secretary of Commerce in connection with the
act are being performed by the Bureau of Economic Analysis and
the Office of Foreign Investment in the United States.
The Office of Management and Budget has established two inter-

agency committees to assist in determining how the act is to be im-
plemented. The Committee on International Investment Statistics,
which has already met, is considering the survey requirements of the
law and should provide the Department of Commerce with specific
guidance in carrying out its responsibilities.
It is expected that the Bureau of the Census will be involved in

some of the data collection activities. We are, therefore, participating
in the work of the committee. The Census Bureau also has representa-
tives on the other interagency committee established by OMB to carry
out this act—the Committee on Land Use Data. This committee is
focusing on the feasibility study relating to monitoring direct invest-
ment in agricultural land.
Our active participation on both committees and the work we are

doing in the Bureau of the Census indicates our recognition of the
importance of this body of data and our support of the current efforts
underway. Very shortly the Census Bureau will be issuing a report,
obtained from the industrial directory mentioned before, which pre-
sents data by industry and geographic area on foreign ownership
of U.S. companies. We believe that this report which will contain
establishment data which have never before been tabulated is a sig-
nificant step in this direction.
A second purpose of H.R. 7411 is to provide information on agricul-

tural landownership by financial institutions, corporations, and unin-
corporated associations. We recognize the interest in such data and
accordingly, the Census Bureau has been investigating the possibility
of deriving relevant statistics from the 1974 and 1978 Censuses of Agri-
culture by utilizing information which is available from the Bureau's
industrial directory, and from the special corporate surveys under-
taken as part of the census of agriculture.
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The Census Bureau published a separate report on corporate farm-
ing in the 1969 Census of Agriculture and plans extensive expansion
for the 1974 and 1978 censuses. We plan to examine the economic char-
acteristics of corporate farms, as well as the industrial structure of
those enterprises which also have nonfarm activities.
We will also test the feasibility of deriving information about land

directly owned and operated by financial institutions for their own
account, from source material already available to us and which would
require no additional surveys.
In conclusion, the Bureau of the Census strongly endorses the ef-

forts currently underway to obtain information relating to foreign
investment. We recommend that no action be taken on H.R. 7411 until
an assessment is made of the success with which the International In-
vestment Survey Act achieves its stated purposes. At such time, any
proposed legislation would necessarily be more timely and focused
more precisely on particular problems in the programs underway.
I am happy to answer any questions you may have at this time.
Mr. LEHMAN. Mr. Leach?
Mr. LEACH. On page 2 you state that we do not believe that the cen-

sus of agriculture is an appropriate vehicle for collection of such data
since it would be unduly burdensome and add significantly to the cost
of collecting the agricultural census.

First of all, burdensome on whom?
Ms. KALLEK. On the respondent who has to fill out the report form.
Mr. LEACH. IS it really that burdensome to fill out the form?
'Ms. KALLEK. The census form is completed only by operators of

farms. We would then have to go to the owners of the farms. That
would require an additional survey.
Mr. LEACH. There is hardly anyone I know in Iowa that doesn't

know who owns their land if they farm. In fact, I don't know a soul
who doesn't know who owns their lands. To say that it would be ter-
ribly difficult to derive that information from an agricultural census, I
think because you don't want to do it you claim burdensomeness and
that is a very strong term. That is one of the few things in an agricul-
tural census that a farmer would be very appreciative to fill out and
for which farmers want information.
There is intent in this. It seems to me that any time you don't want

to do anything, it is burdensome, and any time you do, it is no problem.
Now, I would certainly think that it would not be overly burden-

some to the Census Bureau to collate this from a census form. We al-
ready asked very detailed ownership questions. You are adding hardly
anything. It could be a problem to seek beneficial ownership where
that is a little bit unclear.
But at this point in time, foreign ownership of agricultural real

estate is not terribly high. Part of the issue here is to set a benchmark
so that we can measure it as it goes forward if that situation changes.
If that situation were to change, it might become more difficult. But
if we do reach the point where it becomes more difficult, we certainly
should be very, very concerned, and that much more anxious to get the
information.
That is the whole issue at this time. We need a benchmark and this

is a relatively easy time to begin gathering information.

95-311 0 - 77 - 3
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MS. KALLEK. Mr. Leach, when I say burdensome, I mean burdensome
to the respondent, not the Census Bureau. The Census Bureau is most
sympathetic to the problem and is aware of the need for such informa-
tion. Our aim, of course, is to meet the data needs of all people and all
groups. The use of the census of agriculture, though, as a vehicle for
doing this doesn't appear, at least to us, to be the most effective way of
doing it.

First of all, we are sensitive to asking a question on citizenship of
the farmowner. I guess if the form itself related only to farmowners,
we would not have as great a problem. But the form collects data from
farm operators and not from the owners. We know from the responses
to that particular question that many farm operators really don't know
who the owner is.
Mr. LEACH. I think you could ask a very simple question: Do you

have any reason to believe that the land you are renting is foreign
owned? There is hardly a land operator who doesn't know that.
Ms. KALLEK. It would be difficult to ask a question on the basis of

supposition, particularly if we wanted to aggregate the replies. To
add this item to the census form is something, as I said, we are most
reluctant to do. It would require us to key the information from the
census form, which is an additional cost, and then conduct an addi-
tional survey of farmowners, that is the person or the group that owns
the farm.
Mr. LEACH. You are going to do some pretests shortly. Have you

given any consideration to including this type of question of citizen-
ship on your pretests?
Ms. KALLER. No, sir, we have been attempting to find other ways

of obtaining this information. For example, as I pointed out, for cor-
porate farms we have the ability to get the information about foreign
ownership for multiestablishment organizations from our industrial
directory. The information for banks becomes much more complicated.
We are looking into possible ways of having a rather large sample

which is in response to your questions. We certainly have not asked
for any funding on this basis. In effect we would have a two-stage
sample. We would canvass the financial institutions from the indus-
trial directory to find out if they have any farming interests or if they
run any fiduciary trusts and then have a subsample of those which
reported such interests, to obtain information in greater detail.
We have not yet found a way to get information about foreign own-

ership by individuals. We are attempting to see if we can come up
with a plan that would meet your needs and still not put the question
on the census of agriculture. The census of agriculture form as you
know, is probably one of .the most sensitive forms we have at the pres-
ent time.
To add this type of question and then include an additional sur-

vey in the census we feel, would not be the way to go without testing
the feasibility o,f other methods.
Mr. LEACH. In other words, you do concur that feasibility testing

of this should be conducted?
Ms. KALLEK. Yes; but by using these other methods to see whether

or not we could come up with a plan that would give most of the
information that you want.
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Mr. LEACH. What objection do you have to pretesting this 2
MS. KALLEK. None, except from the point of view that. we do not

believe it should be put on a census of agriculture form. As I said,
if we were to do that, I am certain it would add several millions of
dollars to the cost of the census of agriculture.
Mr. LEACH. That is a difficult figure for me to comprehend. What

problems do you entertain with the concept of getting accurate in-
formation ,from financial institutions?
I would like to stress the importance of this, not only from the point

of view of financial institutions playing an increasing role in man-
agement or ownership of farmland, but also as being a conduit for
foreign ownership.
Take for example, the Merrill Lynch model which has since been

shelved, meaning set aside and not abandoned, the theory was to use
pension fund assets under a tax-free ruling. That would involve pri-
marily American-derived funds. But the model becomes a terribly
attractive model for foreign investment as well.
The reason that it becomes so important is that one of the greatest

deterrents today to foreign investment in agriculture is the tremendous
difficulty of buying agricultural real estate and the knowledge of
how the American system works.
For example, if one is sitting in Frankfurt or Abu Dhabi, it is

very difficult to figure out how to buy an Iowa farm. But through a
financial institution, such as a bank or other type of investment ve-
hicle, a foreigner could have easy access to buying agricultural real
estate plus a very easy means of depositing $1 million or $10 million or
$100 million. Suddenly a vehicle could be in place that is able to act
quickly to direct those investments toward agriculture.
My concern, therefore, is that even though foreign investment on

its own or through financial institutions has not as yet become a sig-
nificant part of the agricultural scene, do we have the means to monitor
such developments if they occur?
Ms. KALLEK. Well, of course, in any collection effort that we would

do, we would rely heavily upon the expertise of the other agencies of
the department which has been working in this area. We think that
we might have a method, since the Bureau's industrial directory has
a list of all real estate and other financial organizations; in fact, the
industrial director covers all organization in this country.
There may be problems in collecting all of the information, par-

ticularly with regard to fiduciary accounts and whether a fiduciary
account has employees or doesn't have employees. We think we have
the methodology by which this could be done.
Mr. LEAcir. Let me pursue it further.
Let's assume we develop a model where a major American bank

offers an offering to Saudi Arabia for x million dollars and then
turns around in a special investment account and buys up that equiva-

lent of American agricultural real estate.
Would that be immediately reported to you and how would you

arrive at that figure.?
Ms. KALLEK. No; it would not be, immediately reported to us. I

think some of this information is obtained by the Bureau of Economic
Analysis and the portfolio investment by the Department of Treasury.
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They collect information on that. We would attempt to have a sys-
tematic sample or survey which would collect this information.
Mr. LEACH. Then are you saying to me that you are going to do that

or you could do that ?
Ms. KALLEK. I am saying we could do that. A survey of that type,

our first estimate is anywhere in the range from $500,000 to $700,000.
Mr. LEACH. But you would be willing to do that.?
Ms. KALLEK. Yes, sir.
Mr. LEACH. In other words, you have no objection to that provision

in this bill?
Ms. KALLEK. Mr. Leach, we have no objections to the intent of the

bill and we certainly realize that this is a difficult problem and answers
are needed.
Mr. LEACH. Your only objection is monetary, not substantive?
Ms. KALLEK. That is right, and the way to collect the information.

We do not believe the census of agriculture is the proper vehicle.
Mr. LEACH. I might point out that this bill does not place over-

whelming new objectives on the Census Bureau. It simply requests the
Census Bureau to request this information, using tools that are cur-
rently available. When you object to the bill, you are objecting to
doing it, not to any given manner of approach?
Ms. KALLEK. No; if there was that misunderstanding, I am sorry

for that. We certainly believe that this is an area in which interest
has been expressed and that data are needed. We feel, however, that
the previous bill which has been enacted and which is now being im-
plemented perhaps will answer the questions.
Mr. LEACH. I know nothing in the previous bill that talks about fi-

nancial institutions, nothing whatsoever. Can you point to part of that
bill that does?
Ms. KALLEK. No; that is on foreign directory investment. As far as

financial institutions, it mentioned land ownership and agriculture.

There, 
as I said, we are investigating. There is a way we think we can

do that, but, again, not using the census of agriculture.
Mr. LEACH. Will you state specifically to this committee that you

will do that ?
Ms. KALLEK. If funding were made available, yes, sir, we would.
Mr. LEACH. Let me just get this straight. The only 'hinderance to not

doing it is funding and you will support the intent of this bill on the
proviso that funding is available?
Ms. KALLEK. That is right, and we would do a feasibility study

which we do before we do any regular study.
Mr. LEACH. In other words premised upon funding, you support

this bill. That is the position of your office?
Ms. KALLEK. That is right, sir.
Also, as I said, we would do a feasibility study to make sure that

what we planned would be possible.
Mr. LEACH. So that the record is straight, rather than opposing this

bill, the Census Bureau supports it with the caveat that funding will
be required?
Ms. KALLEK. Let me put it this way: We support the intent of the

bill. There are two parts to the bill. One is the part on foreign owner-
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ship; we believe at this point that there is a bill that does have provi-
sions that are presently being implemented. We believe that we should
wait to see whether or not that implementation will take care of all
the needs.
There is another part of this bill which relates to ownership by

corporations and financial institutions. That part would be done by
the Census Bureau. We have been investigating various approaches
since we have gotten the bill to see if we could meet your needs. We
think we have methodologies that would work. We of course, would
have to test them. If they were successful, we would want to do it but
it would be dependent on the funding.
Mr. LEACH. Will you do the testing without appropriations?
Ms. KALLEK. Yes; we can do some of the feasibility studies.
Mr. LEACH. When will you do that?
Ms. KALLEK. We could do that some time within the next 6 to 9

months.
Mr. LEACH. So, then, you will report back to the committee by late

winter?
Ms. KALLEK. Yes, sir.
Mr. LEHMAN. Just to get it straight in my own mind, the data

through the feasibility study, provided we get the funding, will lead
to the information that we are hoping to gain, but this would be sepa-
rate from and aside from the kind of information that we are now
doing or getting through the regular agricultural census data-gather-
ing procedures. Thus, this would not be part of the agriculture census
effort?
Ms. KALLEK. That is right, sir, except that some information on

corporate farming is available from the agricultural census.
Mr. LEHMAN. You would extract it from the agricultural census

but not add to that census?
Ms. KALLEK. That is right.
Mr. LEHMAN. What we are trying to do is reduce the size of the

agricultural census rather than expand its size. This is another pur-
pose and this is another effort that would be funded separately from
and the procedures would be separate from the basic agricultural
census data collection?
Ms. KALLEK. That is right, Mr. Chairman. It relates only to the

corporate and financial institutions. It does not relate to foreign
investment.
Mr. LEHMAN. I just wanted to have it straight in my own head.
Mr. LEACH. Would you be willing to supply us a written statement

describing the feasibility study you intend to conduct, dealing with
financial institutions and corporations?
Ms. KALLEK. Yes, sir, as soon as the place is finalized.
Mr. LEACH. You will?
Ms. KALLEK. Yes.
Mr. LEACH. Fine. With regard to the agricultural aspect of this bill,

it is my understanding that you feel that the 1976 act adequately
covers this area?
Ms. KALLEK. We believe it does, sir. Various parts of our department

are working on it. We are also members of the interagency commit-
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tees and the Department of Treasury, which, as well as OMB, are
working on it. We believe that that portion of the bill, of H.R. 7411,
is covered adequately by the previous act.
However, after implementation, perhaps all aspects will not be cov-

ered. That is why we recommend waiting to see what happens. We
believe it will cover the information and get the information that you
want.
Mr. LEACH. My general observation is that everything is kind of in a

formative period in dealing with the 1976 act and that less attention
was centered on the agricultural issue than on other issues. .
It would be my serious concern that agriculture should be a leading

concern rather than a secondary one. Will that be the Census Bureau's
attitude?

KALLEK. We certainly will give it as much concern as the others.
I think the primary responsibility for the implementation of that act
will be with the Bureau of Economic Analysis in the Office of For-
eign Investment of the Department of Commerce. But we shall cer-
tainly make your wishes known.
Mr. LEHMAN. I understand that you hope to be able to get the true

beneficial owner, but the Commerce Department said that you can
only get to the first tier beyond the boundaries of the United States.
You have no way of getting beyond the first tier of the overseas in-
vestment owner representatives, do you?
Ms. KALLEK. I would have to defer that question to Mr. Kruer.
Mr. KRUER. We tried in the 1974 survey. We asked the question: "If

you in turn are owned by someone, give us the name of that person." It
almost was never completed.
Mr. LEHMAN. So we can't legislate beyond the borders of the United

States. So what we are really going to end up with is the foreign
ownership information up to the first tier of the overseas proprietary
representative. They n-lay or may not be the true beneficiary, but we
can never be really sure in that matter.
So basically, whatever the survey produces is going to have to be

looked at with this kind of qualification. There is no way you can get
around those qualified aspects of it.
Ms. KALLEK. We have a question in our company on organization

survey. We get it from the enterprise and we ask the degree of owner-
ship. As to whether it goes beyond that, we just have the first
ownership.
Mr. LEHMAN. Many British mining companies own land out west,

and the British mining company might be owned by investors from
other countries. We don't know, and I don't think we can ever find
out in many cases where the real ownership lies. I think we can get
some ball-park idea or some general aspects of it or the seriousness of
the problem, but to be able to deal with it precisely would be difficult.
Mr. Leach and I both are talking about trends—I think that is really
the factor we are concerned with, that we will wake up and find out
that the trend has been going on for weeks, months, and years, and we
are trying to play catchup. I think that is what we are trying to ask
you people, how can we stay on top of these trends and get a handle
on them before they get out of control.
Ms. KALLEK. We will certainly do our best.
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Mr. LEACH. The gentleman from USDA in his statement will say,
presumably, as he has in his prepared statement, that USDA recom-

mends no action on H.R. 7411 until studies conducted by the 1976 act

are available.
Will you, in conducting studies under that act, conduct a specific

study related to foreign ownership of agricultural real estate?
Ms. KALLEK. Thre is a subcommittee set up by the Office of Manage-

ment and Budget. The bill itself gives the committee a 2-year life in
coming up with some answers, primarily because of the problems of
trying to measure that. We are on that committee and will be working
with them.
Mr. LEACII. Could you be more specific? Will you conduct a study

under that act related specifically to the issue of how you come up
with information on agricultural ownership?
Ms. KALLEK. I am certain this is one of the things the Department

will recommend doing. The responsibility for exactly how it will be
done has not yet been assigned but we will certainly make every effort
to have something like that done.
Mr. LEACH. Thank you.
Mr. LEHMAN. I just wanted to ask one other question. In the rela-

tion of information-gathering for ownership of farms by the agricul-
tural census, do you use at all the ad valorem tax rolls for farms in
various counties and agencies as a form of ownership?
Ms. KALLEK. Mr. Chairman, we had tested the possibility of using

the tax assessment rolls for developing our mailing lists for the census
of agriculture. We use it wherever it is feasible. Not all areas have
good information. The quality varies from area to area.
Mr. LEHMAN. Can you get us some documentation of what we have

done in that respect?
Ms. KALLEK. Yes, sir. We have a special study that was done in

connection with the 1974 census.
Mr. LEHMAN. Thank you very much. I appreciate your being here.
Mr. Lyle Schertz, Deputy Administrator, Economic Research Serv-

ice, Department of Agriculture, is next.

STATEMENT OF LYLE SCHERTZ, DEPUTY ADMINISTRATOR,
ECONOMIC RESEARCH SERVICE, DEPARTMENT OF AGRICULTURE,

ACCOMPANIED BY BOB BOXLEY

Mr. SCHERTZ. May I ask my colleague, Bob Boxley, to join me at
the table?
Mr. LEHMAN. Certainly.
Mr. SCIIERTZ. Mr. Chairman, the Department has a substantial in-

terest in the whole area of ownership of resources in rural America,
including the land. We recognize the substantial deficiencies in the
data available to the public and to decisionmakers of Government.
We strongly favor the intent of 7411. As Mr. Leach pointed out, we

think that it is prudent to wait until the feasibility studies called for
under the International Investment Survey Act are completed before
in fact considering the next step. Therefore we suggest that action
not be taken on 7411 at this time.

95-311 0 - 77 - 4
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I would point out two things with respect to depending on the census
of agriculture for information on ownership.
One is that the census of agriculture relates to land currently in

farms as defined by the Census and as we know that is only a portion
of what is out there in rural America and some of the other part is
quite important.
The second consideration is that it places reliance on the response

of the farm operators. As pointed out earlier in many cases there is
difficulty in getting true information as to the beneficiary owners
because you end up with information with respect to nominees, trusts
and other legal entities.
I would point out to the committee that 1945 is the most recent sur-

vey of land ownership in rural America. In recognition of this gap
with respect to land ownership and, frankly, information with respect
to natural resources in rural America, we have been concerned about
building a system of information that not only includes information
on ownership but also information with respect to the use of those
resources, the investments in those resources and the behavior of own-
ers in the use of those resources so that we can identify implications,
what difference does it make, for example.
In connection with our work in the Department, we have underway

now plans for a survey in 1978 of natural resources that would be car-
ried out in cooperation with the Soil Conservation Service and the
Statistical Reporting Service. We will be sampling 60,000 geographic
points distributed over the entire United States and we will be inquir-
ing among other things about citizenship, residence, type of owners
and land use as well as investments in resources for their improvement.
We are now completing a study of land holdings of 570 corporations

in the United States. We find with our preliminary information that
they own slightly less than 60 million acres.
Mr. LEHMAN. When you are talking about land holdings, you are

talking about agricultural land holdings, right?
Mr. SCHERTZ. That is right. The 60 million acres includes 5.7 million

of agricultural land. They control these 60 million acres through fee
ownership. We find an additional 245 million acres are associated with
these leases and lease and fee arrangements. Information in that study
will be reported on foreign corporations separately.
I would also like to point out to the committee that we have a con-

tract with the University of Iowa Law School to examine the impact
of the Iowa disclosure law which requires the reporting of beneficial
ownership to State and local officials. To my knowledge that is the
only State that has such a law.
We think that the activities under that law and the benefits in terms

of information under it bear scrutiny and should be made available.
And, therefore, we have arranged for this contract with the Iowa Law
School.
In summary, we are making some modest efforts of bringing about

some improvements with respect to the information that is available
on ownership as part of an improvement in the total system of infor-
mation on our natural resources in rural America. We look forward to
the, studies under the International Investment Survey Act and we



21

would recommend that action on H.R. 7411 be postponed until the
results of those studies are available.
That completes my statement. We would be pleased to respond to

questions that you have.
[The prepared statement follows:]

PREPARED STATEMENT OF LYLE P. SCHERTZ, DEPUTY ADMINISTRATOR, ECONOMIC
RESEARCH SERVICE, USDA

Mr. Chairman, I am pleased to testify on H.R. 7411.
The Department of Agriculture has had substantial interest in ownership of

resources in rural America. We are sensitive to deficiencies in basic data on
ownership of land as well as other resources in rural America. Therefore, we
favor the intent of 7411 to improve the information on land ownership in the
United States.
As you know the International Investment Survey Act of 1976, Public Law

94-472, calls for several initiatives related to these questions. Studies pursuant
to this legislation should be helpful in assessing technical, legal, and economic
feasibility of obtaining ownership information. Thus, we recommend that action
on H.R. 7411 be postponed until studies conducted under Public Law 94-472
4(d) have been completed.
I defer to our colleagues from the Bureau of the Census for detailed comments

as to the advisability of depending on surveys of the Bureau of the Census
as called for in H.R. 7411. However our thinking suggests that there may be
two principal difficulties in an approach which depends on the Census of Agricul-
ture as a means of identifying foreign land ownership.
They are: The Census of Agriculture is limited to land currently in farms

as defined by the Census; and in the case of foreign owned land, heavy reliance
would be placed on information obtained from farm operators.
Also I'd like to point out that secrecy or disclosure of information on land

ownership is of particular significance with respect to H.R. 7411 because most
of the information sought in the bill can be hidden through the use of nominees,
trusts or other legal entities masking owner identity. Usual Census of Agri-
culture procedures would not be concerned with the difference between nominal
and beneficial owner. Indeed, for the bulk of the universe of farm operators
there would be no difference. In contrast, the number of land owners particularly
identified in H.R. 7411—foreigners, corporations, and institutions—is small and
sometimes secretive.
We recognize that data on ownership—domestic or foreign—is extremely lim-

ited. We assume that the number of foreigners who own land in rural America
is small and have limited information suggesting that this judgment is correct.
For example, the survey of 6,000 direct investors by the Department of Com-
merce under the Foreign Investment Study Act of 1974 revealed only 339 foreign
firms or individuals who owned 4.9 million acres.' This Commerce survey is the
only primary data on foreign land ownership of which we are aware.
The report on Foreign Investment in U.S. Real Estate noted the lack of in-

formation on land owners, foreign and domestic, and recommended improve-
ment. No national level survey of land ownership has been undertaken in the
U.S. since 1945.
The agency with which I am associated, the Economic Research Service, is

Interested in ownership information. We view it as an integral part of a statisti-
cal system on natural resources of rural America. It is important that such a
system not only include ownership information, but also information on resource
use, investments in these resources, and the interactions among the variables
under different and changing economic variables such as product prices, and in-
stitutions. We simply do not know how ownership affects investments, such as
land clearing and drainage and the use of rural resources. And we should.

1 The original frame contained approximately 10.000 names which, when duplication was
eliminated, reduced to 7.200. About 1,200 of these were disqualified from reporting. U.S.
Departmnet of Commerce. "Foreign Direct Investment in the United States." Vol. 2, April
1976, p. 124. See also "Foreign Investment in U.S. Real Estate." USDA, MIS, 1976.

2 Only acreages of 200 or more were reported. Thus, many urban sites, plant sites, were
excluded. Virtually all (5,765) firms reported some property, plant or equipment in their •
assets. Ibid.
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The Economic Research Service, in cooperation with the Soil Conservation
Service and Statistical Reporting Service of USDA is now pretesting a ques-
tionnaire for a 1978 survey on natural resources. That survey will be based
on a sample of 60,000 geographic points distributed over the entire United States
and will, among other things, inquire as to citizenship, residence, type of owner
(individual, partnership, corporation, etc.), and land use.

Studies of ownership in several States,' counties and regions have helped
to shape the content and form of the forthcoming natural resource survey.
The Economic Research Service is just now completing a study of the land

holdings of 570 corporations in the U.S. These corporations are all large, publicly
held, corporations whose names appear in the reporting services such as Standard
and Poors and Moodys. Data are being checked and verified and will be avail-
able within a few weeks. These 570 corporations appear to own just under 60
million acres and control through leases and other less-than-fee arrangements,
and additional 245 million acres in the U.S. Information on foreign corporations
will be separately reported.
Census of Agriculture reports the form of business organization of farm

operators. Preliminary data from the 1974 Census, for example, reveal that 28,000
corporations were farm operators. In 1969, 48 percent of corporate farm opera-
tors were full owners and 35 percent were part owners. However, we do not have
comparable information for the 1974 Census. Therefore, we look forward to at
least a modest quantity of basic data on rural land ownership.
The Committee may also be interested in knowing that an Economic Research

Service research contract with the University of Iowa Law School is examining
the impact of the Iowa disclosure law. Sec. 172(c) Code of Iowa 1977, requires
reporting of beneficial ownership to State and local officials. Tentatively, there
appears to be no constitutional limit on a State or local government to require
disclosure of beneficial ownership. However, differences in State policies on
restricting or encouraging foreign investment suggest that if national data are
desired, some federal reporting requirement may be needed.
In addition to the Iowa contract, a proceedings of a seminar on the ethics, law

and economics of secrecy and disclosure of wealth in land is in progress.
In summary, we favor the intent of 7411 to improve the information on land

ownership in the United States. However, we recommend that action on H.R. 7411
be postponed until studies conducted by the International Investment Survey Act
of 1976 are available. In the meantime we are engaged in efforts which will pro-
vide modest amounts of basic data on rural land ownership.

Mr. LEHMAN. Mr. Leach.
Mr. LEACH. When will the results of these studies be available?
Mr. SCHERTZ. I do not have a target time for that. As the representa-

tive from the Census Bureau indicated, OMB is chairing a committee
that is charged with making plans for the work related to land owner-
ship.
Mr. LEACH. Are you on that committee?
Mr. SCHERTZ. Yes; we are on that committee. The definite timing

of the plan of work has not been completed.
Mr. LEACH. I think it might be of importance to the committee not

only to get the surveys but possibly to get the plan of work when it
is completed. Sometimes getting a plan of work gets things done. When
that becomes available, we wou!d sure appreciate getting it.
Mr. SCHERTZ. I am sure that can be made available to the. commitie

when it is completed.
Mr. LEACH. Do you have any preliminary observations on the Iowa

law on disclosure? Does that look like something that might be dupli-
cated in other States or could be nationwide?

3 Iowa, Oregon. Other States have undertaken ownership surveys (Tennessee, NewYork, West Virginia) without ERS participation.
4 Rappahannock Co., Va. See: "Land Along the Blue Ridge: Ownership and Use of Landin Rappahannock County, Va." AER No. 299, USDA, ERS, July 1975.
5 New England Land Ownership Survey in process.
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Mr. SCHERTZ. I do not, but I would want to ask Robert Boxley who
is the leader of our resources, ownership, and control program area.
Mr. LEHMAN. Are you asking if this land registration or something

similar to what you have in Iowa, should that be applied on a national
basis? Is that the question?
Mr. LEACH. Partly?
Mr. BOXLEY. I think the law has been in existence for probably '2

years now. One component of this contract does call for an eva,tuation,
and I think Iowa plans to do it anyway, of the effects during its first
year of operation.
I am not exactly sure of the status, but I think that—well, I can

say that 1 year of experience has been accumula ed. It is probably be-
ing evaluated now. If the results are not immediately available, they
should be available reasonably soon.
Mr. LEACH. Sir, how serious do you look on the potential involve-

ment of financial institutions in agriculture? Is that something that is
of concern to the Department?
Mr. SCHERTZ. It is something that is of very much concern to the

Department. As you have probably noticed in the earlier dialog with
respect to the Continental Bank plans, the Secretary of Agriculture
took a very definite position with respect to that. That continues to be
the policy of the Department of Agriculture.
Mr. LEACH. Thank you. I have no further questions.

. Mr. LEHMAN. I have no other questions except the one that I have
asked the other groups which is: How do you really get down to the
real trends of ownership in the agricultural lands of this country other
than what we are already doing?
If you can give us any information or any guidelines that will assist

us in these matters that we can deal with legislatively, we would be
very happy to listen or to receive it at a later date.
Mr. SCHERTZ. We will continue to examine that question and we will

be pleased to provide information as we get greater insight. It is cer-
tainly a challenge to us.
I would volunteer one other consideration for the committee. There

is, in our judgment, clear relationships between the returns to agricul-
ture and the potential investments coming from foreign entities.
Therefore, what we do with respect to our price support programs has
clear relevance to the type of problems and the type of trends we
visualize will be developing in this country with respect to foreign
investment.
Mr. LEHMAN. You are saying that American taxes that go to help

support price maintenance will attract foreign investment?
Mr. SCHERTZ. That summarizes it very well. We see a substantial

amount of money of foreigners that is looking for a home. We see that
the return to agriculture has a relevance to whether they find invest-
ments in U.S. agricultural land attractive to them.
Mr. LEHMAN. Are you in a position to give us any kind of an an-

swer to any national land registration act that you would like to see
implemented?
Mr. SCHERTZ. We are not in a position to comment on that, Mr.

Chairman.
Mr. LEHMAN. Thank you very much.
Mr. SCHERTZ. YOU are welcome.
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Mr. LEHMAN. Mr. Keyser from the Treasury Department is next.

STATEMENT OF C. DIRCK KEYSER, DIRECTOR, OFFICE OF
STATISTICAL REPORTS, DEPARTMENT OF THE TREASURY

Mr. KEYSER. since the Department of Commerce has already testi-
fied on the direct investment survey aspects of H.R. 7411, and Agri-
culture on the question of ownership of agricultural land, my remarks
will be addressed to the portfolio investment survey requirements con-
tained in the proposed new section 197. This section, in the definitionof property contained in subsection 197(c), refers to -stock of any cor-
poration, or equivalent interest in any unincorporated association,"and thus would require collection of portfolio investment data by theCensus Bureau.

-While the purposes of this legislation are praiseworthy, it wouldappear that the foreign ownership reporting provisions are dupli-cative of provisions already contained in the International InvestmentSurvey Act of 1976, Public Law 94-472. It would thus lead to sur-veys of foreign investment in the United States by more than oneagency at more frequent intervals than is necessary.
This kind of duplication of effort would, we believe, not only in-crease the cost of Government but would also increase the already

excessive public burden of governmental reports. Another reservationwe have is in connection with the provision of subsection 197(b) that:"The Secretary shall publish any data relating to the foreign owner-ship of property * * * which is collected." This provision could beinterpreted to mean that the names of owners should be published. Wedo not believe that such a breach of confidentiality would be conduciveto accurate data collection.
The already existing International Investment Survey Act of 1976requires the President to conduct a comprehensive benchmark surveyof foreign portfolio investment in the United States at least onceevery 5 years. The Commerce Department's investment surveys will

cover the ownership or control, directly or indirectly, by foreign resi-
dents of 10 percent or more of any business enterprise. Our Treasury
portfolio investment surveys will cover foreign ownership of securi-
ties, including stocks constituting less than 10 percent o,f the voting
stock. These two surveys will between them thus cover all ownership
of business properties in the United States by foreign residents.
The surveys of foreign portfolio investment in the United States

mandated by the 1976 act are to be repeated every 5 years and follow
an exhaustive benchmark survey of foreign portfolio investment in the
United States undertaken as of December 31, 1974, in response to the
Foreign Investment Study Act of 1974, Public Law 94-479. A report
on the results of the 1974 survey was submitted to Congress on August
4, 1976. I have a copy here which I would like to present to the
subcommittee.

Since H.R. 7411 deals only with foreign ownership of U.S. stocks,
I will address only that side of portfolio investment, leaving aside
foreign investments in U.S. bonds and other debt instruments. The
1974 survey found that foreign portfolio investment in the voting
stock of U.S. corporations amounted to $23.8 billion, or 3.8 percent
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of the $621.5 billion total of outstanding voting stock of all companieswith reportable foreign holdings. Some $836 million of nonvotingstock and other equity investments, such as partnership interests)brought the overall total to $24.7 billion.
Most of this foreign ownership of U.S. equities—$16 billion, or 71

percent of the total—represented investment by Europeans. The sec-
ond largest participation was $3.4 billion, or 15 percent, owned by

,Canadians. The third most significant group of foreign owners of
U.S. stocks were residents of Latin American republics and other
Western Hemisphere countries, who owned $1.5 billion worth, or 6
percent of the total held by foreigners.
Only five countries held more than a billion dollars worth of U.S.

stocks: Switzerland, the United Kingdom, Canada, the Netherlands,
and France. The figures are as follows:

Switzerland, $7,032,000; United Kingdom, $3,782,000; Canada,
$3,564,000; Netherlands, $2,110,000; and France, $1,758,000.
These data include the holdings of U.S. citizens resident in these

countries and exclude official holdings.
Although these are large figures, they are quite small by comparison

with the overall total of $622 billion of outstanding voting stock of
U.S. corporations covered by the 1974 survey, and by the survey
definition of portfolio investment, no single holding represents as
much as 10 percent of the outstanding stock of the company con-
cerned. These are investments in the United States stock market, and
reflect the fact that the United States is the foremost stock market
of the world. The large Canadian participation reflects the intimate
familiarity of Canadians with the U.S. stock market and the fact
that many U.S. brokerage firms do a fairly active business in Canada.
The British, Dutch, and French holdings are a long term tradition in
American economic history.
Another factor, particularly with respect to the Swiss and British

holdings, and probably also in connection with the Dutch, is the rise
of institutional investment management in these countries. Foreign
portfolio managers would find it difficult to manage the large amounts
of money they must handle were it not for the availability of the
American stock markets. Consultants employed in connection with the
1974 survey concluded that 60 to 70 percent of the total investment
opportunity in the free world is in the United States.
One European banker noted that a $2 million trade for the stock of

a large European firm might take 3 to 4 weeks to consummate in
European markets without unduly influencing the price, whereas a
comparable trade in the United States for a security with comparable
capitalization could normally be executed in hours, due to. the depth
of the U.S. market. Other factors, some perhaps more significant, for
the choice of the U.S. market by foreign portfolio managers are the
importance they attach to safety of capital, long-term growth, and the
political and economic stability of the United States.
During 1975, we estimate that the 1974 figure of $24.7 billion prob-

ably increased to about $35.5 billion, reflecting 84.7 billion in net new
_purchases by foreign investors, and market appreciation of $6.1 bil-
lion. In 1976, we estimate there was a further increase of $2.7 billion
in net new purchases, and about $6.5 billion in market appreciation,
to bring the year-end total to $44.6 billion.
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The latest estimates available—those as of April 1977—indicate
a figure on the order of $43.6 billion, the $757 million of net new pur-
chases during the first 4 months of this year having been more than
offset by a decline in market value.

It is possible for us to make this kind of estimate because foreigners'
purchases and sales of stocks and bonds are reported to us monthly by
U.S. banks and brokers on the Treasury International Capital Form
S, a copy of which I'll present to the committee.
We can use the 1974 benchmark figure as a point of departure, add-

ing net new purchases each month and making quarterly adjustments
for estimated market appreciation. This process is subject to some in-
accuracy, particularly because of the uncertainty attached to our esti-
mates of market appreciation.
In addition, some transactions probably escape our reporting sys-

tem. However, these errors are not of a major order of magnitude. The
cumulative error over the 33 years between the last two benchmark
surveys amounted to only about 1 percent per annum. To the extent it
is deemed desirable to have an even greater degree of accuracy, the
quinquennial benchmark surveys mandated by the 1976 act would per-
mit calibration of these flow data at more frequent intervals. We do
not believe that the ownership data which could be gathered under
the terms of H.R. 7411 would add appreciably to the accuracy of this
continuous, ongoing estimating process.
I understand the subcommittee is interested in the Treasury's views

on the impact of a foreign portfolio investment in the U.S. economy. I
can only say that we welcome the contributions of foreign investors
to the pool of American investment capital. While the flows from
abroad are not particularly large in the context of the total American
capital market, there can be no question that these flows are beneficial
for production and employment.
We also feel, in the larger context of the international capital mar-

kets and capital flows of the free world, that the free movement of in-
vestment funds is healthy and beneficial to the overall balance of the
world economy.
[The attachment follows:]

TABLE I.—FOREIGN OWNERSHIP OF U.S. STOCKS, DEC. 31, 1974

[Dollar amounts in millions]

Residence of holder

Total held
by foreign
residents

Held by
U.S.

nationals

Held by foreign nationals

Amount Percen

Europe 
Canada 

17,562
3,580

1,541
225

16,021
3,355

71.4
15.0

Latin America and Western Hemisphere 1, 522 278 1, 244 5. 6
Middle East oil exporting countries 518 20 498 2. 2
Other Asia 913 132 781 3. 5
Africa 61 20 41 .2
Miscellaneous 518 30 488 2. 2

Total 24,671 2,245 22,426 100. 0

Source: Data from "Report to Congress on Foreign Portfolio Investment in the United States," Aug. 4, 1976.

Mr. LEHMAN. Mr. Leach ?
Mr. LEACH. I have a couple of questions.
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First, on page 1, I would like to make it very clear that there is
no intent whatsoever to publish the names of owners in this bill. That
was never the intent.
Second, with regard to duplication, as far as foreign ownership

of agricultural real estate is concerned, it is my feeling that your
International Investment Survey Act of 1976 to date has not made
much progress in this particular area. My bill would only require
the use of existing vehicles in a very simple way to gather informa-
tion which then can be given to people working on implementing the
Survey Act of 1976. It is not overly duplicative at all.
With regard to financial institutions, there is nothing in the Survey

Act that deals with that issue.
Mr. KEYSER. Well, sir, in the 1974 survey, which is somewhat the

model for the 1973 Survey Act, we did in fact ask questions about
the nature of the owner of the stock. We asked whether they were
private individuals, whether they were U.S. citizens residing abroad
or if not private citizens, what was the nature of the institution: Was
it a bank, a broker, or an industrial corporation?
We did get certain information on that and it was published in

the 1974 survey.
Mr. LEACH. You will note in my bill we are not talking about port-

folio investment. We are talking about investment in agricultural
real estate. What is true of portfolio investments is not necessarily
true of investments in agricultural real estate. Under this act we are
amending section 142 of title XIII relating to census of agricultural,
irrigation, and drainage. We are not talking here about the portfolios
of the stock market.
Mr. KEYSER. My remarks were addressed only to that aspect of the

bill that might touch on portfolio investment, since stock was
inentioned.
Mr. LEACH. Frankly, the bill does not deal with that in a major

way.
On another subject I am somewhat intrigued by your statement, and

maybe I misinterpreted it, so correct me if I am wrong, but on page
4 you say no single holder represents as much as 10 percent of the
outstanding stock of the company.
Are you saying that foreign interests don't in any case hold more

than 10 percent of U.S. corporations or that a specific foreign interest
doesn't own more than 10 percent of the U.S. stock?
Mr. KEYSER. This would be the specific foreign interest. In other

words, if the foreign owner held more than 10 percent, it would
become a direct investment and would be reportable to the Department
of Commerce and would not be covered by this survey.
Mr. LEACH. So you refer only to those covered by the survey, not

all those which may in fact exist. I am sure there are foreign countries
which hold more than 10 percent interest, in some cases.
Mr. KEYSER. That would be covered by the statistics of Commerce.
Mr. LEACH. Second, with regard to your table on page 4 on Swiss

investments, do you go beyond, as the chairman mentioned a while
ago, the first step? Are Swiss investments Swiss citizens or might they
be foreign citizens investing through Switzerland?
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Mr. KEYSER. We do not go beyond the question of the nationality
of the purchaser and the purchaser in this case would be reported
to us as being—actually, we do not ask the question about the na-
tionality; we ask the question about the residence.
The purchaser would be reported as a resident of Switzerland. We

know this to be true that most of the purchasers are Swiss institutions.
The Swiss institutions in turn tend to be in the portfolio management
business. They tend to be handling funds for a large number of for-
eign investors who may not be Swiss citizens themselves.
Mr. LEACH. So we have to be careful in interpreting your state-

ment that only five countries held more than $1 billion worth of U.S.
stocks. All five were European and Canadian banks. But in actuality,
there would be a significant possibility that a non-European country
might hold well over $1 billion worth of U.S. stocks?
Mr. KEYSER. They might hold a beneficial interest. These would not

be controlling interests.
Mr. LEACH. Exactly. I just wanted to make that clear.
Thank you. I have no further questions.
Mr. LEHMAN. The only question I have is: Is there any implication

in the information you seem to be able to have collected that you might
have been able to get to the actual stock ownership from overseas in-
dividuals or residents, whereas the other people that have been here
testified they could not get beyond the first tier? Are you getting be-
yond the first tier of stock ownership by individuals or residents of
overseas other than what is being obtained by the Commerce Depart-
ment or the other agencies?
Is my question clear?
Mr. KEYSER. Not on the S form, sir. The regular monthly data we

collect on the S form would only ask the question as to the residence
of the person with whom our reporter was dealing. Our reporters are
basically stockbrokers and some banks. They tell us when they handle
transactions with a foreign resident. On the survey itself we have not
designed the survey questions to that point as yet. This might be dif-
ficult to do.
Mr. LEIIMAN. On page 2 you say. "Most of this foreign ownership,

$16 billion or 17 percent, is represented by Europeans." Are you talking
about European people or are you talking about European institu-
tions? It could be a bank in Switzerland that owned part of the 16
percent and the banks in Switzerland could be owned by maybe the
Saudis or the Japanese or somebody else.
Mr. KEYSER. Yes

' 
sir. The figure comes from the 1974 survey when

we found that $17.5 billion was owned by residents of Europe, of
which about $1.7 billion was owned by U.S. citizens resident in
Europe.
So this $16 billion is actual European persons, either individual

European residents who are not U.S. citizens or European institutions.
About $11 billion of it was banks, brokers, and nominees in Europe.
Mr. LEHMAN. You seem to be able to get a little beyond that silk

screen or something that the other agencies have not been able to pene-
trate. Do you think we are able to get more information as to the true
ownership of their securities than we are getting as to the true own-
ership of land? I don't know. I am trying to find out.
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Mr. KEYSER. These questions are all derived from the information
collected in the 1974 portfolio investment survey. We don't get this
kind of information on a regular basis.
Mr. LEHMAN. What kind of question did you ask in that survey

that enabled you to get information that was not asked in the surveys
that the other agencies had?
Mr. KEYSER. Well, sir, we had a fairly extensive form which was in-

cluded in the back of this report that I presented to the subcommittee.
We actually had two forms. One form was addressed to U.S. holders
of record. These were nominees essentially.
The question asked was: "Are you a holder of record directly or

indirectly of shares of stock or any direct obligations for foreign per-
sons? Are you holding these on behalf of your foreign customers ?" A
lot of it was so held.
Mr. LEHMAN. If they said, yes, do you go further?
Mr. KEYSER. Yes, we asked for identification of the investments.
Mr. LEHMAN. Do you get that information?
Mr. KEYSER. Yes, sir.
Mr. LEHMAN. Couldn't that same information be derived by the

people in the other agencies if they were just to ask the questions in
that respect?
I am trying to get these two sides together. If Mr. Kruer would

like to respond to this.
Mr. KRIJER. In their survey they went no further once they were

abroad than we were able to go. Getting past the nominee was getting
past the U.S. nominee, which we also got past. Once you get to the
Swiss bank they do not get past the Swiss bank to the owner of de-
posits with the Swiss bank which is the same situation as we were in.
Mr. LEHMAN. I will have to think this through. I am just wondering

whether there is any information that we are getting on equity shares
that we are not getting in other directions. I don't know exactly how
to ask the question other than what you said.
Mr. KRUER. I was very much involved in the coordination with the

Treasury portfolio survey in coordinating it with ours. Theirs did
not go any further once you got aboard than did ours.
Mr. KEYSER. I think that is an accurate statement. The point that

needs to be reemphasized is that if you own less than 50 percent. of
something, you don't control the management. We have cut the line
much lower than 50 percent. We have put it at 10 percent. We assume
when we draw the line at 10 percent that we are dealing very much
with noncontrol situations. The moment there is any trace of control.,
even as much as 11 percent which is not very much, that is a Com-
merce problem. That is where we think we have direct investment
where there may be some influence on management
Mr. LEHMAN. Thank you very much. Do you have any other

questions?
Mr. LEACH. No; thank you.
Mr. LEHMAN. I want to thank all you people for being here. The

hearing has been very informative and very helpful in pursuit of this
problem. I think trend is the key word in trying to stay up with what
is happening.
The hearing will be adjourned.
[Whereupon, at 11 :35 a.m., the subcommittee was adjourned.]
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H95Th CONGRESS
1ST SESSION . R. 7411

IN THE HOUSE OF REPRESENTATIVES

MAy. 24, 1977

Mr. LEACH introduced the following bill; which was referred to the Corn,.
mittee on Post Office and Civil Service

A BILL
To amend title 13, United States Code, to provide for the

publication of data relating to the foreign ownership of

property within the United States, and for other purposes.

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That (a) (1) subchapter V of chapter 5 of title 13, United

4 States Code, relating to censuses, is amended by adding at

5 •the end thereof the following new section:

6 "§ 197. Data on foreign ownership

7 " (a) If, in conducting any census or interim survey

8 under this chapter, data is to be collected which indicates

9 ownership of property within the United States, the Secre-

tary shall collect such additional data as is necessary to de-
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1 termine whether such property is subject to foreign owner-

2 ship.

3 "(b) The Secretary shall publish any data relating to

4 the foreign ownership of property within the United States

5 which is collected in any census or interim survey under this

6 chapter.

7 "(c) For purposes of this section-

8 " ( 1 ) 'property within the United States' means

9 property situated within the United States, or stock of

10 any corporation, or equivalent interest in any unincor-

11 porated association, organized or created by or under the

12 laws of the United States or any State (or the District of

13 Columbia) ;

14 "(2) 'ownership' means ownership or control,

15 whether directly or indirectly or by contractual commit-

16 ment or otherwise;

17 "(3) 'foreign ownership' means ownership by an

18 individual who is not a citizen of the United States,

19 by a foreign government, or by a corporation or unincor-

20 porated association the majority interest in which is

21 owned by such individual or entities; and

92 "(4) 'United States', when used in a geographical

23 sense, means the several States, the District of Columbia,

24 the Commonwealth of Puerto Rico, the Canal Zone, and

25 all territories and possessions of the. United States.".
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4

5

6

7

8

9

10

11

12

13 "(B) under ownership by financial institutions

14 (such as banks, savings and loan institutions, credit

15

16

17

18

19

21

22

23

24

1 (2) The analysis for chapter 5 of title 13, Unifed States

2 Code, is amended by adding after the item relating to sec-

3 tion 196 the following new item:

"197. Data on foreign ownership.".

(b) Section 142 of title 13, United States Code, relat-

ing to censuses of agriculture, irrigation, and drainage, is

amended by adding at the end thereof the following new sub-

section:

"(d) (1) In connection with the publication of data

collected in censuses taken under this section, the Secre-

tary shall publish data indicating the amount and value of

agricultural land within the United States which is—

"(A) under foreign ownership;

unions, and insurance, investment, or mutual fund com-

panies) for their own account or for the collective invest-

ment of assets held by such institutions as fiduciary,

agent, or in any similar capacity; and

"(C) under ownership by corporations or unincor-

porated associations which have annual sales of non-

agricultural goods and services in excess of $10,000,000.

In determining the amount of nonagricultural sales of any

person under subparagraph (C) of this paragraph, there

shall be included the nonagricultural sales of any person
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1 which owns or controls, is owned or controlled by, or is

2 under common ownership or control with, such person.

3 " (2 ) To the maximum extent practicable, data re-

4 quired to be published under paragraph (1) of this sub-

5 section shall be based on information which would otherwise

6 be collected under this title or which is reasonably available

7 to the Secretary under section 6 of this title.

8 "(3) Terms used in this subsection which are defined

9 in section 197 (c) of this title shall have the same meaning

10 as given them in such section.".
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

JUL 14

Honorable William Lehman
Chairman, Subcommittee on
Census and Population

Committee on Post Office and
Civil Service

House of Representatives
Washington, D. C. 20515

Dear Mr. Lehman:

This is in further response to your letter of June 30 concerning the
subcommittee's hearing on H. R. 7411, a bill to amend title 13 to
provide for publication of data relating to foreign ownership of property
within the United States, and for other purposes.

We have been in contact with Alan Beer of your staff. He has agreed
that the Office of Management and Budget (OMB) would not be expected to
testify at the July 15 hearing but would provide a description of work
now being undertaken on foreign ownership data and its relationship to
the bill before your subcommittee.

The International Investment Survey Act of 1976 (P. L. 94-472) requires
the President to maintain a regular, comprehensive data collection and
publication program on international investment. The President is to

- study the adequacy of information on international investment
and recommend improvements;

- conduct benchmark surveys every five years of foreign direct
investment in the United States, U.S. direct investment abroad,
and foreign portfolio investment in the United States;

- conduct a benchmark survey of U.S. portfolio investment abroad
within five years of enactment; and

- undertake a feasibility study of a system to monitor foreign
direct investment in U.S. real property, including the feasibility
of a nationwide multipurpose land data system.

Executive Order 11961 delegates all these functions to the Director of
OMB and redelegates certain functions relating to direct investment to
the Secretary of Commerce and indirect investment to the Secretary of the
Treasury.

Two interagency committees have been established by OMB to coordinate
the administration of this act. A committee on international investment



35

statistics is currently reviewing a proposed Commerce benchmark survey

of U.S. direct investment abroad and is laying the groundwork for the

overall study of the adequacy of international investment information,

which the committee will coordinate. This committee will also coordinate

planning for the other benchmark and sample surveys of direct and portfolio

investment to be conducted under the act.

A second committee on land use data will coordinate the feasibility studies

relating to real property. It is currently considering a proposed plan

of work for these studies and the assignment for execution of that work.

The provisional work plan is still being reviewed and modified but a

summary of current major elements is in order. it will result in a report

on the feasibility of establishing a system to monitor foreign direct

investment in agricultural, rural, and urban real property that will

provide current information on the volume, location,and type of land owned

by foreign investors. This report will examine: Relative advantages of

the basis sources of such information; procedures needed to implement a

requirement for central collection of such information; and the technical,

legal, and economic implications of a full Federal disclosure requirement

for foreign land holdings in the United States.

There will also be a report on the feasibility of a multiple purpose

national land data system based on a network of local reporting units and

capable of identifying ownership, including residence and citzenship.

It will include study of ownership information and recording methods in

local records, review of relevant alternatives for land record keeping

based on practices in other countries, and economic analysis of the present

land record keeping system in comparison with hypothetical networks of

local/State/national records.

The work plan also provides for analysis of related special topics, such

as secrecy and disclosure of wealth in land, the value of land as an in-

vestment, and the economics of administering a land data network.

As testimony by the Departments of Treasury, Commerce, and Agriculture

will show, the intent of H.R. 7411 is satisified by the provisions of

P.L. 94-472. It would clearly be desirable to assess the results of the

studies and surveys now planned under P.L. 94-472 before considering the

need for additional or more specific authority. Therefore, we recommend

that no action be taken on H.R. 7411.

Sincerel",

Hubert L. Harris, Jr. 7
Assistant to the Director
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FARMERS ORGANIZATION

NATIONAL HEADQUARTERS • CORNING, IOWA 50841 • 515/322-3131
Woshington Office: Suite 2250 475 L'Enfont Plaza
WASHINGTON, D.C. 200 24 202/484-7075

July 14, 1977 .

The Hon. William Lehman, Chairman
Subcommittee on Census and Population
Committee on Post Office.and Civil Service
601 House Office Building Annex I
Washington, b. C. 20515

Dear Mr. Chairman:

Thank you for the invitation to testify before your
Subcommittee on July 15th regarding H.R. 7411 introduced
by Mr. Leach of Iowa. There are serious conflicts that
prevent my appearance before the Committee on that date
but this brief statement is offered for the record.

We approve of the concept advanced in H.R. 7411
because it has continuously been a problem for our
members and the leadership of the organization to
verify or discard the widespread claims of encroachment by
foreign capital in our farming enterprises in many localities.
It is often equally hard for interested local authorities to
ascertain the true identity of the owners, even though some
corporate name and set of offices may be shown as a matter
of record at the local Courthouse.

This organization has supported S. 840, The Family. Farm
Antitrust Act, an Amendment to the antitrust laws that has
languished without active interest in the Jucliciary Committee
starting with the 92nd Congress. It would prevent large
corporations from owning and oeprating farm land. We have
been'frustrated on that bill by various excuses, one of the
more serious being that conglomerates and large interstate
corporations do not own very much land. The truth is that
anyone in this Government who may have access to reliable
information on the subject is not making it known to the
public. We are very concerned .and believe we are entitled
to factual information.

The farmer or small business man who may be subjected
to a very serious form of unfair competition and facing
bankruptcy really does not worry about the origin of the money ,
involved. If he.is done in by competitors who have accumulated
capital, processing facilities, control of transportation and
market outlets not available to him he can be injured as
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completely by a domestic corporation as well as one of
hidden foreign ownership.

For this reason, we endorse the proposal to ascertain and
publish the data for three categories of ownership -- the
foeign concerns, financial institutions and the.large
corporations, whose major sources of income rest in
interstate commerce separate from farming. We urge
favorable action on the bill. It will be appreciated if you or
Mr. Leach will make this statement a part of the record.

Sincerely,

Charles L. Frazier
Director, Washington Staff

American Farm Bureau Federation

July 6, 1977

Honorable William Lehman, Chairman
Subcommittee on Census and Population
Committee on Post Office and Civil Service
U. S. House of Representatives
Washington, D. C. 20515

Dear Mi. Chairman:

We appreciate your invitation to testify before your Subcommittee
with regard to H. R. 7411, legislation to require the Bureau of the
Census to publish data relating to foreign ownership of property
in the United States.

Since Farm Bureau does not have specific policy covering this area,
we do not plan to present testimony at this time.

We shall follow the hearing with interest and commend you for holding
hearings on this subject.

Sincerely,

Donald T. Donnelly
Associate Director
Washington Office
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national grange
1616 H STREET. N.W.

John W. Soon. Master

WASHINGTON, D. C. 20006 (202) 628-3507

July 15, 1977

Honorable William Lehman, Chairman
Subcommittee on Census and Population
Committee on Post Office & Civil Service
U. S. House of Representatives
Washington, D. C. 20515 ,

Dear Mr. Chairman:

The National Grange is in strong support of H.R. 7411, to
amend title 13, United States Code, to provide for the publica-
tion of data relating to the foreign ownership of property within
the United States. The bill also provides for the publication of
data "indicating the amount and value of agricultural land within
the United States which is under ownership of financial institu-
tions (such as banks, savings and loan institutions, credit unions,
and insurance, investment, or mutual fund companies) for their own
account or for the collective investment of assets held by such
institutions as fiduciary, agent, or in any similar capacity."
In addition, data pertaining to ownership of agricultural land by
"corporations or unincorporated associations which have annual
sales of non-agricultural goods and services in excess of $10,000.00"
must also be published.

The National Grange supports this effort to obtain and make
public information regarding agricultural land ownership. For
years we have heard and been told that the corporate conglomerate
invasion of agriculture was a paper tiger, something that the family
farmer need not be concerned about, as conglomerates owned a very
small percentage of agricultural land and were responsible for a
small amount of total production. We have also been told that in-
dustrial-type farms were not as efficient as family farms and there-
fore were not competitive.

The information obtained on corporate farms in the 1974 Census
tends to bear out the fact that they are a relatively small part of
the total agricultural production. But we still do not know the
identity of the ownership of such corporations. It seems to us that
it is just as important to know the ownership of a corporation as it
is to know how much land they own and the amount of total crops they
produce.

In recent months we have seen a greater interest on the part

of financial institutions, foreign investors, and trust funds in

owning agricultural land. First we successfully fought off an in-

vasion into agricultural land ownership by Merrill Lynch, Pierce,

Fenner and Smith and the Continental Bank of Illinois. The reason

they withdrew. their plan was because it involved pension funds that
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were thought to be exempt from federal income tax and they asked
the Internal Revenue Service for a specific ruling on their tax
status. Farm organizations, Congress and the Department of Agricul-
ture raised such a fuss that the financial giants withdrew the plan.

Just this week a Vice President of Merrill Lynch announced that
they once more are interested in agricultural land as a straight
investment, not limited solely to pension funds. They also intend
to lease or rent to individual farmers if their plan is revived.

At the present time a group of investors in California have
organized a financial syndicate known as Western Farmlands, Inc.,
which includes a land management company and two investment corpor-
ations, one of which is foreign based. Officials of the group have
current or former ties with some of California's largest land, bank-
ing and food corporations. The syndicate is seeking investors who
can put up a minimum of $1 million each to raise between $20 million
and $50 million, to invest in agricultural land. It is their inten-
tion to rent the land back to individual farmers much like Merrill
Lynch had planned to do, but with control in the hands of those who
were supplying the capital.

All of this activity by the financial institutions makes the
Grange believe that greater importance must be placed on gathering
and publishing information on agricultural land ownership. The 1978
Census of Agriculture will be none too soon to start finding out
who is controlling U. S. agriculture.

At the present time we do not have any federal law prohibiting
such non-agricultural investment in agricultural land. Only a hand-
ful of states have such laws on the books. The Grange at this time
is not prepared to state whether we should have such a federal law,
but we surely must have information regarding agricultural land own-
ership before we or Congress can determine the effects of such agri-
cultural land ownership on family farms and the American consumer,
and thereby decide on the desirability of seeking passage of such
a law.

We cannot help but feel that the trend toward greater absentee
ownership of agricultural land and relegating the family farmer to
the status of sharecropper or tenant farmer is not in the best in-
terest of this nation.

In order for farmers, the Legislative and the Executive to make
an intelligent decision on who should own agricultural land, we need
to have the kind of information that H.R. 7411 seeks to have collected
and  published.

We urge that this subcommittee report H.R. 7411 favorably to

the full committee and work for its adoption by Congress.

Thank you for permitting the National Grange to make its views

known. We ask that this letter be made a part of the hearing record.

Sincerely,

9t4
Master

t'eb'
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STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL
ST. PAUL 55155

WARREN SPANNAUS 
TELEPHONE

ATTORNEY GENERAL 
(612) 296-6196

July 14, 1977

Subcommittee on Census and
Population

House Annex NO. One
Room 601
Washington, D. C. 20515

Attention Alan 

Dear Alan:

Enclosed please find a copy of Minn. Laws 1977, ch. 269 restricting

acquisition of agricultural lands by aliens and Minn. Stat. S 500.24

(1976) relating to corporate ownership of agricultural lands.

I hope this information proves helpful to you and the Subcommittee.

Please do not hesitate to contact on if you have further questions.

Sincerely,
(`.

C

PAUL A. STRANDBERG
Special Assistant
Attorney General

420 State Office Building
Saint Paul, Minnesota 55155
Telephone: (612) 296-2856

PAS:jyp

Enclosures
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500.20 DEFEASIBLE ESTATES. Subdivision 1. Nominal conditions and limita.
lions. When any conditions annexed to a grant, devise or conveyance of land are, Or
shall become, merely nominal, and of no actual and substantial benefit to the party or
parties to whom or in whose favor they are to be performed, they may be wholly dis-
regarded; and a failure to perform the same shall in no case operate as a basis of for-
feiture of the lands subject thereto.

Subd. 2. Restriction of duration of condition. All covenants, conditions, or re-
strictions hereafter created by any other means, by which the title or use of real
property is affected, shall cease to be valid and operative 30 years after the date of
the deed, or other instrument, or the date of the probate of the will, creating them;
and after such period of time they may be wholly disregarded.

Subd. 3. Time to assert power of termination. Hereafter any right to reenter or
to repossess land on account of breach made in a condition subsequent shall be
barred unless such right is asserted by entry or action within six years after toe hap-
pening of the breach upon which such right is predicated.

[ RL s 3234; 1937 c 487 s 1 ] (8075)

NOTE: See Market-0,4e Title Act, Section 541.023.

50021 APPLICATION TO GROUND LEASE. The provisions of sections 500.16
and 500.20 shall not apply to so-called ground leases providing for the construction by
the lessee of buildings or other structures upon the lands of the lessor.

[ 1937 c 487 s 3 (8075-1) -

500.22 RESTRICTIONS ON ACQUISITION OF TITLE. Subdivision 1. By aliens
and non-American corporations. Except as hereinafter provided, no person, unless he
be a citizen of the United States or has declared his intention to become a citizen, and
no corporation, unless created by or under the laws of the United States or of some
state thereof, shall hereafter acquire lands, or any interest therein, exceeding -90.000
square feet, except such as have been or may be acquired by devise or inheritance, or
by a distribution to stockholders of any assets of a corporation upon dissolution of the
corporation or otherwise, and such as may be- held as security for indebtedness. The
provisions of this section shall not apply to actual settlers upon farms of not more
than 160 acres, or to citizens or subjects of a foreign country whose rights to hold
land are secured by treaty.

Subd. 2. [ Repealed, 1959 c 495 s 3

Subd. 3. [ Repealed, 1973 c 427 s 2

Subd. 4. [ Repealed, 1973 c 427 s 2

Subd. 5. [ Repealed, 1973 c 427 s 2
[ RL s 3235, 3236, 3237, 3238. 3239; 1907 c 439; 1911 c 130 s I; 1945 c 280.c 1:

1947 c 153 s 1; 1953 c 218 s 1; 1959 c 495 s 1,21(8076. 8077, 8078, 8079, 8080)

CORPORATE USE OF AGRICULTURAL LANDS

50023 [ Repealed, 1973 c 427 s 2 j

500.24 CORPORATE FARMING. Subdivision 1. Definitions. For the purposes
of this section, the terms defined in this subdivision have the meanings here given
them:

(a) "Farming" means the cultivation of land for the production of (1) agricultural
crops; (2) livestock or livestock products; (3) poultry or poultry products; (4) milk or
dairy products; or (5) fruit or other horticultural products. It shall not include the pro-
duction of timber or forest products:nor shall it include a contract whereby a pro-
cessor or distributor of farm products or supplies provides spraying, harvesting or
other farm services.

(b) "Family farm" means an unincorporated farming unit owned by one or more
persons residing on the farm or actively engaging in farming.

(c) "Family farm corporation" means a corporation founded for the purpose of
farming and the ownership of agricultural land in which the majority of the voting
stock is held by and the majority of the stockholders are persons or the spouses of
persons related to each other within the third degree of kindred according to the rules
of the civil law, and at least one of said related persons is residing on or actively oper-
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ating the farm, and none of whose stockholders are corporations; provided that a fam-
ily farm corporation shall not cease to qualify as such hereunder by reason of any de-
vise or bequest of shares of voting stock.

(d) "Authorized farm corporation" means a corporation meeting the following
standards:

(I) Its shareholders do not exceed five in number,
(2) All its shareholders, other than any estate are natural persons;
(3) It does not have more than one class of shares; and
(4) Its revenues from rent, royalties, dividends, interest and annuities does not

exceed 20 percent of its gross receipts; and
(5) A majority of the shareholders must be residing on the farm or actively en-

gaging in farming.

(e) "Agricultural land" means land used for farming.
Subd. 2. Farming and ownership of agricultural land by corporations restricted.

After May 20, 1973, no corporation shall engage in farming; nor shall any corporation,
directly or indirectly, own, acquire, or otherwise obtain an interest, whether legal,
beneficial or otherwise, in .any title to real estate used for farming or capable of being
used for farming in this state. Provided, however, that the restrictions provided in this
subdivision shall not apply to the following:

(a) A bona fide encumbrance taken for purposes of security;
(b) A family farm corporation or an authorized farm corporation as defined in

subdivision 1;

(c) Agricultural land and land capable of being used for farming owned by a cor-
poration as of May 20, 1973 including the normal expansion of such ownership at a
rate not to exceed 20 percent of the amount of land owned as of May 20, 1973, mea-
sured in acres, in any five year period, and including additional ownership reasonably
necessary to meet the requirements of pollution control regulations;

(d) Agricultural land operated for research or experimental purposes, provided
that any commercial sales from such farm shall be incidental to the research or expe-
rimental objectives of the corporation;

(e) Agricultural land operated by a corporation for the purpose of raising breed-
ing stock for resale to farmers or operated for the purpose of growing seed, wild rice,
nursery plants or sod;

(f) Agricultural land and land capable of being used for farming leased by a cor-
poration in an amount, measured in acres, not to exceed the acreage under lease to
such corporation as of May 20, 1973 and the additional acreage required for normal
expansion at a rate not to exceed 20 percent of the amount of land leased as of May
20, 1973 in any five year period, and the additional acreage reasonably necessary to
meet the requirements of pollution control regulations;

(g) Agricultural land when acquired as a gift (either by grant or a devise) by an
educational, religious or charitable non-profit corporation; provided that all lands so
acquired which are not operated for research or experimental purposes, or are not op-
erated for the purpose of raising breeding stock for resale to farmers or operated for
the purpose of growing seed, wild rice, nursery plants or sod must be disposed of
within ten years after acquiring title thereto;

(h) Agricultural land acquired by a corporation other than a family farm corpora-
tion or authorized farm corporation, as defined in subdivision 1, for which the corpo-
ration has documented plans to use and subsequently uses the land within six years
from the date of purchase for a specific nonfarming purpose, or if the land is zoned
nonagricultural, or if the land is located within an incorporated area. A corporation
may hold such agricultural land in such acreage as may be necessary to its nonfarm
business operation; (provided, however, that pending the development of agricultural
land for nonfarm purposes, such land may not be used for farming except under lease
to a family farm unit, a family farm corporation or an authorized farm corporation, or
except when controlled through ownership, options, leaseholds, or other agreements
by a corporation which has entered into an agreement with the United States of
America pursuant to the New Community Act of 1968 (Title IV of the Housing and
Urban Development Act of 1968, 42 U.S.C. 3901-3914) as amended, or a subsidiary or
assign of such a corporation;
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(i) Agricultural lands acquired by a corporation by process of law in the collec-

tion of debts, or by any procedure for the enforcement of a lien or clai
m thereon.

whether created by mortgage or otherwise; provided, however, that all lands so ac-

quired be disposed of within ten years after acquiring the title thereto, a
nd further

provided that the land so acquired shall not be used for farming during the ten year

period except under a lease to a family farm unit, a family farm corporation or an au-

thorized farm corporation. The aforementioned ten year limitation perio
d shall be

deemed a covenant running with the title to the land against any corporate grantee or

assignee or the successor of such corporation;

(j) Agricultural land acquired by a corporation regulated under the provisions of

Minnesota Statutes 1974, Chapter 216B, for purposes described in that chapter or by

an electric generation or transmission cooperative for use in its business, provided.

however, that such land may not be used for farming except under lease to a family

farm unit, or a family farm corporation;

(k) Agricultural land, either leased or owned, totaling no more than 2700 acres,

acquired after May 20, 1973 for the purpose of replacing or expanding asparagus

growing operations, provided that such corporation had established 2000 acres of as-

paragus production;

- (1) All agricultural land or land capable of being used for farming which was

owned or leased by an authorized farm corporation as defined in Minnesota Statutes

1974, Section 500.24, Subdivision 1, Clause (d) but which does not qualify as an au-

thorized farm corporation as defined in subdivision 1, clause (d);

(m) A corporation formed primarily for religious purposes whose sole income is

derived from agriculture;

(n) Agricultural land owned or leased by a corporation prior to August 1, 1975.

which was exempted from the restriction of subdivision 2 under the provisions of

Laws 1973, Chapter 427, including normal expansion of such ownership or leasehold

interest to be exercised at a rate not to exceed 20 percent of the amount of land

owned or leased on August 1, 1975 in any five year period and the additional owner-

ship reasonably necessary to meet requirements of pollution control regulations.

Subd. 3. Reports. (a) Every corporation which holds any interest in agricultural

land or land used for the breeding, feeding, pasturing, growing, or raising of livestock.

dairy or poultry, or products thereof, or land used for the production of agricultural

crops or fruit or other horticultural products, other than a bona fide encumbrance

taken for purposes of security, or which is engaged in farming or proposing to com-

mence farming in this state after May 20, 1973, shall file with the commissioner of ag-

riculture a report containing the following information:

(1) The name of the corporation and its place of incorporation;

(2) The address of the registered office of the corporation in this state, the name

and address of its registered agent in this state and, in the case of a foreign corpora-

tion, the address of its principal office in its place of incorporation;

(3) The acreage and location listed by quarter-quarter section, township and

county of each lot or parcel of land in this state owned or leased by the corporatio
n

and used for the growing of crops or the keeping or feeding of poultry or livestock;

(4) The names and addresses of the officers, shareholders owning more than 10

percent of the stock, including the percent of stock owned by each such shareholder

and the members of the board of directors of the corporation; and

(5) The farm products which the corporation produces or intends to produce on

its agricultural land.

The report of a corporation seeking to qualify hereunder as a family farm corpo-

ration or an authorized farm corporation shall contain the following additional infor-

mation: The number of shares owned by persons residing on the farm or actively en
-

gaged in fanning, or their relatives within the third degree of kindred according to th
e

rules of the civil law or their spouses; the name, address and number of shares owne
d

by each shareholder; and a statement as to percentage of gross receipts of the corpo-

ration derived from rent, royalties, dividends, interest and annuities. No corpor
ation

shall commence farming in this state until the commissioner of agriculture has in-

spected the report and certified that its proposed operations comply with the provi-

sions of this section.
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(b) Every corporation as described in clause (a) shall, prior to April 15 of each
year, file with the commissioner of agriculture a report containing the information re-
quired in clause (a), based on its operations in the preceding calendar year and its sta-
tus at the end of such year; provided that every corporation not engaged in farming
on August 1, 1975, but engaged in activities described in clause (a) shall file the first
required report prior to September 15, 1975.

(c) Failure to file a required report, or the willful filing of false information, shall
constitute a gross misdemeanor.

Subd. 4. Enforcement_ If the attorney general has reason to believe that a cor-
poration is violating subdivision 2, he shall commence an action in the district court in
which any agricultural lands relative to such violation are situated, or if situated in
two or more counties, in any county in which a substantial part of the lands are situ-
ated. The attorney general shall file for record with the county recorder or the regis-
trar of titles of each county in which any portion of said lands are located a notice of
the pendency of the action as provided in section 557.02. If the court finds that the
lands in question are being held in violation of subdivision 2, it shall enter an order so
declaring. The attorney-general shall file for record any such order with the county re-
corder or the registrar of titles of each county in which any portion of said lands are
located. Thereafter, the corporation owning such land shall have a period of five years
from the date of such order to divest itself of such lands. The aforementioned five
year limitation period shall be deemed a covenant running with the title to the land
against any corporate grantee or assignee or the successor of such corporation. Any
lands not so divested within the time prescribed shall be sold at public sale in the
manner prescribed by law for the foreclosure of a mortgage by action. In addition, any
prospective or threatened violation may be enjoined by an action brought by the attor-
ney general in the manner provided by law.

[ 1973 c 427 s 1; 1975 c 324 s 1; 1976 c 181 s 2; 1976 c 239 s 123

.111111/
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