
/ev,
444 \L ki 6\Z

96-20 RAIL SAFETY: DERAILMENTS IN THE Zq
GOVERNME1 NORTHEAST CORRIDOR kt\t`t•

tasx•t,
Storage

OCT 4 - 1911

a
KANSAS STATE UNIVERSITY BEFORE THE

SUBCOMMITTEE ON

TRANSPORTATION AND COMMERCE

EARINGS

OF THE

COMMITTEE ON
  INTERSTATE AND FOREIGN COMMERCE
  I-9

r-im _ HOUSE OF REPRESENTATIVES2 r-R
a   cocc  NINETY-FIFTH CONGRESSco 
= 0
= 0 FIRST SESSIONca  Er
   rg ON
 rg

H.R. 8361, H.R. 7022, H.R. 2908, H.R. 6095,
H.R. 6957, and H.R. 8017

•

BILLS TO AMEND THE FEDERAL RAILROAD SAFETY ACT OF 1970 TO
CLARIFY AND STRENGTHEN THE ROLE OF THE STATES IN PROMOT-
ING SAFETY ON THE NATION'S RAILROADS; REQUIRING RAILROAD
LOCOMOTIVES AND CABOOSES TO BE EQUIPPED WITH BULLETPROOF
MATERIAL; REQUIRING LIGHT-REFLECTING MARKINGS ON RAILROAD
LOCOMOTIVES AND CARS; REQUIRING THE LOCOMOTIVE OF ALL TRAINS
TO BE EQUIPPED WITH STROBE LIGHTS, AND FOR OTHER PURPOSES

JULY 18 AND 19, 1977

Serial No. 95-28

Printed for the use of the
Committee on Interstate and Foreign Commerce

U.S. GOVERNMENT PRINTING OFFICE

94-739 0 WASHINGTON : 1977



COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

HARLEY 0. STAGGERS, West Virginia, Chairman

JOHN E. MOSS, California
JOHN D. DINGELL, Michigan
PAUL G. ROGERS, Florida
LIONEL VAN DEERLIN, California
FRED B. ROONEY, Pennsylvania
JOHN M. MURPHY, New York
DAVID E. SATTERFIELD III, Virginia
BOB ECKHARDT, Texas
RICHARDSON PREYER, North Carolina
CHARLES J. CARNEY, Ohio
RALPH H. METCALFE, Illinois
JAMES H. SCHEUER, New York
RICHARD L. OTTINGER, New York
HENRY A. WAXMAN, California
ROBERT (BOB) KRUEGER, Texas
TIMOTHY E. WIRTH, Colorado
PHILIP R. SHARP, Indiana
JAMES J. FLORIO, New Jersey
ANTHONY TOBY MOFFETT, Connecticut
JIM SANTINI, Nevada
ANDREW MAGUIRE, New Jersey
MARTY RUSSO, Illinois
EDWARD J. MARKEY, Massachusetts
THOMAS A. LUKEN, Ohio
DOUG WALGREN, Pennsylvania
BOB GAMMAGE, Texas
ALBERT GORE, JR., Tennessee
BARBARA A. MIKULSKI, Maryland

SAMUEL L. DEVINE, Ohio
JAMES T. BROYHILL, North Carolina
TIM LEE CARTER, Kentucky
CLARENCE J. BROWN, Ohio
JOE SKUBITZ, Kansas
JAMES M. COLLINS, Texas
LOUIS FREY, JR., Florida
NORMAN F. LENT, New York
EDWARD R. MADIGAN, Illinois
CARLOS R. MOORHEAD, California
MATTHEW J. RINALDO, New Jersey
W. HENSON MOORE, Louisiana
DAVE STOCKMAN, Michigan
MARC L. MARKS, Pennsylvania

W. E. WILLIAMSON, Chief Clerk and Staff Director
KENNETH J. PAINTER, First Assistant Clerk

ELEANOR A. DINKINS, Assistant Clerk
FRANK W. MAHON, Printing Editor

Professional Staff

ELIZABETH HARRISON
JEFFREY H. SCHWARTZ
BRIAN R. MOIR
KAREN NELSON
Ross DAVID AIN

CHRISTOPHER E. DUNNE
WILLIAM M. KITZMILLER
MARK J. RAABE
THOMAS M. RYAN

J. PAUL MOLLOY, Associate Minority Counsel

SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE

FRED B. ROONEY, Pennsylvania, Chairman

RALPH H. METCALFE, Illinois
BARBARA A. MIKULSKI, Maryland
JAMES J. FLORIO, New Jersey
JIM SANTINI, Nevada
MARTY RUSSO, Illinois
BOB GAMMAGE, Texas
JOHN M. MURPHY, New York
HARLEY 0. STAGGERS, West Virginia
(Ex Officio)

JOE SKUBITZ, Kansas
EDWARD R. MADIGAN, Illinois
NORMAN F. LENT, New York
SAMUEL L. DEVINE, Ohio (Ex Officio)

WILLIAM T. DRUHAN, Staff Director

I.



CONTENTS

Hearings held on— rage

July 18, 1977  1
July 19, 1977  79

Text of—
H.R. 2908  13
H.R. 6095  15
H.R. 6957  15
H.R. 7022  11
H.R. 8017  17
H.R. 8361  6• Agency reports of—
Management and Budget Office, Executive Office of the President on:

H.R. 2908  19
H.R. 7022  22

Transportation Department on H.R. 2908  20
Statement of—

Andrews, Hon. Mark, a Representative in Congress from the State of
North Dakota  97

Archdeacon, Herbert, Assistant Chief Engineer of Maintenance,
Northeast Corridor, National Railroad Passenger Corporation
(Amtrak)  53

Baldus, Hon. Alvin, a Representative in Congress from the State of
Wisconsin  98

Barwis, William, Manager, Rail Passenger-Operations, Michigan De-
partment of State Highways and Transportation  161

Benner, Ludwig, Jr., Chief, Hazardous Materials Division, Bureau of
Technology, National Transportation Safety Board  22

Bennett, Donald W., Associate Administrator for Safety, Federal
Railroad Administration, Department of Transportation  99

Bertrand, Charles E., Vice President and General Manager, Northeast
Corridor, National Railroad Passenger Corporation (Amtrak)  53

Black, William F., Chief, Hazardous Materials Division, Federal Rail-
road Administration, Department of Transportation  100

Conners, James, Director, Intergovernmental Affairs, Pennsylvania
Public Utility Commission  64

DeSimone, Daniel, Acting Director Office of Technology Assessment_ 47
Dickinson, Lee, project director, Railroad Safety Assessment, Office

of Technology Assessment  47
• English, Ed, Track Engineer, Federal Railroad Administration, De-

partment of Transportation   100
Garner, Elmer, Chief, Railroad Accident Branch, Bureau of Accident
Investigation, National Transportation Safety Board  22

Graziano, Robert M., Director, Bureau of Explosives, Association of
American Railroads  135

Hasselman, R. B., Senior Vice President, Operations, Consolidated
Rail Corporation (ConRail) 125

Jennings, William C., attorney, Consultant on Regulatory Procedures,
Franklin Tennessee 164

Johnson,
Franklin, 

Assistant Chief, Congressional Liaison National
Association of Regulatory Utility Commissioners (NARUC) and
Commissioner, Pennsylvania Public Utility Commission  65

Jordan, Edward G., Chairman and Chief Executive Officer, Con-
solidated Rail Corporation (ConRail)  125

Mahoney, William G., Railway Labor Executives' Association  75
Martin, James E., Vice President, Operations and Maintenance
Department, Association of American Rttilroads  135

Maxwell, Robert, Acting Program Manager, Transportation Assess-
ment Group, Office of Technology Assessment  47



IV

Statement of—Continued
Mikva, Hon. Abner J., a Representative in Congress from the State Page
of Illinois  98

Mowatt-Larssen, Rolf, Director, Office of Standards and Procedures,
Federal Railroad Administration, Department of Transportation__ 100

Patten, Hon. Edward J., a Representative in Congress from the
State of New Jersey   88

Risendal, John A., Director, Safety and Special Services, Association
of American Railroads   135

Rodgers, Paul, General Counsel, National Association of Regulatory
Utility Commissioners (NARUC)   65

Sawyer, Kenneth T., Director, Northeast Corridor Project, Federal
Railroad Administration, Department of Transportation  99

Schneider, Charles, Associate General Counsel, National Association
of Regulatory Utility Commissioners (NARUC)  65

Simon, Hon. Paul, a Representative in Congress from the State of
Illinois  79

Sponseller, William, Manager, Engineering and Construction, North-
east Corridor, National Railroad Passenger Corporation (Amtrak)__ 53

Styles, Thomas DeW., Chief, Central Investigation Division, Bureau
of Accident Investigation, National Transportation Safety Board__ 22

Sullivan, John M., Administrator, Federal Railroad Administration,
Department of Transportation  99

Sweeney, John L., Vice President, Government Affairs, Consolidated
Rail Corporation (ConRail)  125

Taylor, Frank T., Director, Bureau of Accident Investigation,
National Transportation Safety Board  22

Todd, Webster B., Jr., Chairman, National Transportation Safety
Board  22

Turnbull, Lucia, Research Assistant, Office of Technology Assess-
ment  47

Wright, Robert H., Deputy Associate Administrator for Safety,
Federal Railroad Administration, Department of Transportation__ 99

Additional material submitted for the record by—
Association of American Railroads, attachments to Mr. Martin's
prepared statement:

Table 3—Occupational injury incidence rates in the private sec-
tor, by industry, United States, 1974 and 1975  156

Table 4—Occupational injury rates, private sector, by employ-
ment size and industry division, United States, 1974 and 1975_ 157

Jennings, William C., attorney, Consultant on Regulatory Proce-
dures, Franklin, Tennessee, chart showing personnel positions
that OHMO has requested and received since 1968   166

Michigan Department of State Highways and Transportation, at-
tachment to Mr. Barwis' prepared statement, Consolidated Rail
Corporation, Michigan Division, 30 miles per hour speed restrictions,
Jackson to Kalamazoo—July 12, 1977 163

National Association of Regulatory Utility Commissioners (NARUC),
proposed amendments to the Federal Railroad Safety Act of 1970  69

National Railroad Passenger Corporation ( Amtrak), exhibit A—
Summary of train derailments and collisions, Northeast Corridor,
April 1, 1976 to June 30, 1977  56

National Transportation Safety Board, examples of ambiguities in
operating rules currently in effect on Amtrak (Northeast corridor
operation)  30

Patten, Hon. Edward J., a Representative in Congress from the State
of New Jersey, articles from Home News of June 23 and 24, 1977 re
Metuchen, New Jersey rail accident  93

Simon, Hon. Paul, a Representative in Congress from the State of
Illinois, attachment to prepared statement, letter dated June 3,
1977, from Congressman Simon and 13 others to Bruce Flohr, Act-
ing Deputy Administrator, Federal Railroad Administration re
time for FRA to require strobe lights on all locomotives  85

Technology Assessment, Office of, answers from Mr. De Simone,
Acting Director, in response to Congressman Skubitz' questions_   52

Statement received for the record by National Association of Railroad
Passengers, Thomas G. Crikelair, Assistant Director  168



V

ORGANIZATIONS REPRESENTED AT HEARINGS

Association of American Railroads:
Graziano, Robert M., Director, Bureau of Explosives.
Martin, James E., Vice President, Operations and Maintenance Department.
Risendal, John A., Director, Safety and Special Services.

Consolidated Rail Corporation (ConRail) :
Hasselman, R. B., Senior Vice President, Operations.
Jordan, Edward G., Chairman and Chief Executive Officer.
Sweeney, John L., Vice President, Government Affairs.

Federal Railroad Administration: Transportation Department,
Bennett, Donald W., Associate Administrator for Safety.
Black, William F., Chief, Hazardous Materials Division.
English, Ed, Track Engineer.
Mowatt-Larssen, Rolf, Director, Office of Standards and Procedures.
Sawyer, Kenneth T., Director, Northeast Corridor Project.
Sullivan, Hon. John M., Administrator.
Wright, Robert H., Deputy Associate Administrator for Safety.

Michigan Department of State Highways and Transportation, William Barwis,
Manager, Rail Passenger Operations.

National Association of Regulatory Utility Commissioners (NARUC) :
Johnson, Michael, Assistant Chief, Congressional Liaison.
Rodgers, Paul, General Counsel.
Schneider, Charles, Associate General Counsel.

National Railroad Passenger Corporation (Amtrak) :
Archdeacon, Herbert, Assistant Chief Engineer of Maintenance, Northeast

Corridor.
Bertrand, Charles E., Vice President and General Manager, Northeast

Corridor.
Sponseller, William, Manager, Engineering and Construction, Northeast

Corridor.
National Transportation Safety Board:

Benner, Ludwig, Jr., Chief, Hazardous Materials Division, Bureau of Tech-
nology.

Garner, Elmer, Chief, Railroad Accident Branch, Bureau of Accident
Investigation.

Styles, Thomas DeW., Chief, Central Investigation Division, Bureau of
Accident Investigation.

Taylor, Frank T., Director, Bureau of Accident Investigation.
Todd, Webster B., Jr., Chairman.

Office of Technology Assessment:
De Simone, Daniel, Acting Director.
Dickinson, Lee, Project Director, Railroad Safety Assesssment.
Maxwell, Robert, Acting Program Manager, Transportation Assessment
Group.

Turnbull, Lucia, Research Assistant.
Pennsylvania Public Utility Commission:

Conners, James, Director, Intergovernmental Affairs.
Johnson, Michael, Commissioner.

Railway Labor Executives' Association, William G. Mahoney.





RAIL SAFETY: DERAILMENTS IN THE NORTHEAST
CORRIDOR

MONDAY, JULY 18, 1977

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in Room
2218, Rayburn House Office Building, Hon. Fred B. Rooney (chair-
man of the subcommittee) presiding.
Mr. ROONEY. The meeting will come to order.
Today, we are commencing hearings on the subject of railroad

safety. Particular attention will be placed on derailments in the
Northeast Corridor. Also, specific attention will be given to the
derailment of a ConRail train at Metuchen, New Jersey, on June 22
of this year. This accident is yet another example of what I consider
to be the seriousness of the current deterioration of rail safety.
During this session of Congress, a number of bills have been

introduced pertaining to rail safety, such as H.R. 2908, which would
promote rail safety by requiring light reflecting markings on
railroad locomotives and cars; H.R. 6095, H.R. 6957, and H.R. 7022,
which would direct the Secretary of Transportation to issue regula-
tions requiring railroad locomotives and cabooses be equipped with
bullet-proof material; H.R. 8017, which would require the installa-
tion of strobe-lights on engines, and H.R. 8361, which I introduced
last Friday to clarify and strengthen the role of the States in
promoting safety on our Nation's railroads. Although consideration
of these bills is not the primary purpose of these hearings, I am sure
they will get some attention.
On February 24, 1976, at the outset of the hearings on the

Federal Railroad Safety Authorization Act of 1976, I made the
following statement, which I think should be repeated at this time.
At that time, I said: "I feel very strongly that railroad safety must
remain a continuing concern of all parties involved. The Congress
has indicated its intention to assure that rail safety programs are
adequately funded. The administration must assure us that there
will be adequate implementation and enforcement of safety regula-
tions. The rail industry itself must be convinced that railroad safety
is cost-effective. We need everybody working together to reach the
goal of improved railroad safety."

(1)
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Now, almost 18 months after I made this statement, I am shocked
to find that practically no progress has been made toward working
together to reach the goal of improved rail safety. Considering what
some organizations have done—or more accurately, have failed to
do—I sometimes feel that only this committee is working toward
the goal of reaching improved railroad safety.
Two years ago, in recognition of what this committee believed to

be improper priorities, we insisted that 50 percent of the authorized
funds for the operations of the Federal Railroad Safety Act of 1970
be used for safety inspection and enforcement activities, including
the utilization of up to 500 safety inspectors and 45 signal and train
control inspectors. The Federal Railroad Administration choose to
ignore this mandate. As a consequence, last year the committee
again placed these same restrictions in the Federal Railroad Safety
Authorization Act of 1976. To my chagrin, I am now informed that
FRA is still not fully staffed with safety inspectors.

Similarly, last year the committee mandated that the Office of
Technology Assessment submit a report to the Congress by January
1978 containing the results of a study of railroad safety laws to
evaluate their effectiveness, together with recommendations for
legislative and other actions considered appropriate. I am now
informed that with less than 6 months before this report is to be
submitted to the Congress, the OTA has only recently started to
conduct this study.

I would like to state as emphatically as possible that I will not
tolerate the flaunting of the will of Congress by either the FRA or
the Office of Technology Assessment. In my opinion, it is inconceiv-
able that anyone's priorities could be higher than that of safety. On
the other hand, I would like to make it clear that it is not our
intention during these hearings to attempt to place blame for the
intolerable rail safety record. Rather, we intend to explore avenues
which will give us an insight as to what corrective action would be
most appropriate.
With regard to the accident at Metuchen, New Jersey, as Con-

gressman Patten, Congressman Florio and I stated 3 weeks ago, it is
completely incomprehensible to learn that originally the National
Transportation Safety Board .did not intend to investigate this
accident because it did not meet the criteria to qualify it for an
investigation. It was not until after Congressman Florio and Con-
gressman Patten and I expressed our views on this accident that the
Board decided an investigation was in order. This accident involved
the derailment of 17 freight cars, including two which contained
deadly chlorine gas. It was miraculous that no one was injured, and
that the hazardous materials did not leak. Considering the density
of the population in the area and the frequency of high speed
passenger trains, this could have been one of the worst accidents in
history. Certainly we should not await a catastrophic accident
before we look for corrective actions.
The Federal Railroad Safety Act of 1970 was an attempt by

Congress to promote safety in railroad operations by granting broad
regulatory powers in a comprehensive scheme of Federal regulation,
coupled with Federal and State enforcement activities in order to
halt the increase in rail accidents which had doubled over the
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previous decade. Obviously, the Act has not been successful, since
between 1970 and 1977, the accident rate has continued to increase
despite the Federal Safety Act.
I am informed that in 1976, there were 10,423 railroad accidents.

This represents a 30-percent increase over 1975. Granted, many of
these may not have been particularly serious, but, nevertheless, this
represents almost 30 accidents a day, or more than one accident
every hour of every day of the year. More significantly, there were
108 fatalities from railroad accidents in 1976, which is also a 30
percent increase over the previous year. These statistics are cer-
tainly a shocking indictment of the rail safety enforcement pro-
gram. In the reports on railroad safety authorizations, in the last 2
years, this committee has stated that these statistics are telling the
story that the FRA is not doing its job adequately. Those statements
were made when the number of accidents reported was about 7,500
in 1974 and 1975. I am now appalled to be informed that the
accident rate has increased by leaps and bounds to 10,400 in 1976.
Moreover, I understand that accidents like Metuchen are becoming
so commonplace that the statistics are not the meaningful yardstick
that they should be.
During these hearings, therefore, we will attempt to determine

why railroad safety is not improving and to take appropriate
corrective action.
The gentleman who is responsible for bringing this to my atten-

tion is a member of this distinguished committee, and I am pleased
to recognize Congressman Florio at this time.
Mr. FLORIO. Thank you, Mr. Chairman. I am looking forward to

hearing from the very impressive list of witnesses we have this
morning, and I have a brief statement I would like to place before
this committee for the record.

It is clear that the Federal Government is spending a substantial
amount of money for the improvement of tracks and railroads, and
yet we continue to experience the derailments resulting in in-
creased damage costs and increased numbers of accidents, as out-
lined by the chairman.
The Metuchen accident, which was referred to by the chairman,

involved 17 freight cars of the ConRail line and was derailed on
tracks maintained by Amtrak. Fortunately, there were no injuries,
but 30,000 commuters and long-distance rail travelers were dis-
rupted. Tracks were uprooted, and there were thousands of dollars
in damage to rolling stock.
That is the story on the surface. We have also ascertained there

were hazardous substances being transported in the cars. There
were no clear marks on the cars for the train's manifest that could
be identified by the vast majority of people involved. State or local
officials had no way of knowing what the danger was potentially,
should a leak or explosion develop.

It is clear that there is a legislative or perhaps administrative
void that must be dealt with. We need to address the question of
notification to local officials of what it is that is carried through
trains in their areas so the proper precautions can be made for
evacuation in event of accidents. We need, also, to address the
question of contingency plans so we know ahead of time what action
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must be taken to safeguard the public in event of derailments
involving hazardous substances.
Beyond that, the Transportation Department should expedite

development of regulations as required by the Hazardous Materials
Transportation Act of 1976, which calls for the establishment of
criteria for handling hazardous materials.
That law establishes a comprehensive framework for safety regu-

lations that has not been implemented to date. The Materials
Transport Bureau in the Department of Transportation and the
Federal Railroad Administration are responsible for writing regula-
tions providing for the safe transport of hazardous materials. Last
November, MTB issued proposed ratemaking which would require
identification of uninsulated liquified petroleum gas transport cars.
As of this point, no final action has been taken.
Meanwhile, there are more LPG carriers on the lines today, and

people are being exposed to potential dangers. Yet nothing is
happening.
Our committee should attempt to move the admission in the area

of regulations to attempt to ensure that the regulations will be
published. We need to fill the various voids that have demonstrated
themselves so vividly in this Metuchen accident. As mentioned by
the chairman, we are very lucky. It happens to have happened in
my own State. This could have been a potential catastrophe, but, as
was indicated, it was not at the high commuter line time. It was at
a time when there weren't many people in the streets of Metuchen,
and yet the fact is that under a different scenario, with a different
set of circumstances, if there had been a puncture in the chlorine
tanks, as there had been in one other car that did not carry
hazardous substances, we could have had a potentially disastrous,
catastrophic accident.
I think it is the intent of this committee to learn as much as it

can on this subject in order to attempt to correct even the remote
possibility of something of this sort happening.
I look forward to hearing from the witnesses, Mr. Chairman.

Thank you.
Mr. ROONEY. Thank you.
The Chair recognizes the distinguished gentleman from the State

of Illinois, Mr. Madigan.
Mr. MADIGAN. Thank you, Mr. Chairman. You are to be congratu-

lated on your initiative in bringing this important matter to the
subcommittee's attention. The density of traffic in the Northeast
Corridor is so great that we cannot risk any railroad derailments. It
is only a miracle that prevented a catastrophe from the derailment
in New Jersey which occurred several weeks ago. ConRail cars were
strewn across all four tracks on the line between Washington and
New York. Metroliners traveling at 100 miles per hour or better
travel those tracks every 30 minutes. If one had collided with the
derailed chemical cars, we would now be considering a massive
tragedy.
The ultimate catastrophe did not happen, Mr. Chairman, but we

should take this opportunity to increase our efforts in attaining a
truly effective rail safety law.
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In 1970, Congress enacted the Rail Safety Act, which was to be an
improvement over the past hodgepodge of rail safety acts. To date,
the 1970 Act has failed to achieve its goal.
Last year, in authorization under that act, we offered an amend-

ment which directed the Office of Technology Assessments to pre-
pare for this committee a comprehensive study of the current rail
safety laws. Within the next few months that report will be ready
for the Congress to consider. I am hopeful that the report will
contain information which will permit us to intelligently review all
of the rail safety legislation now on the books and come up with a
truly meaningful piece of legislation which will reduce the number
of railroad accidents we have.

I am anxious to learn more about this accident so we may learn
from this experience in order to be more successful in preventing
accidents in the future.
Thank you, Mr. Chairman.
Mr. ROONEY. Thank you, Mr. Madigan.
Without objection, the text of H.R. 8361, H.R. 7022, H.R. 2908,

H.R. 6095, H.R. 6957, H.R. 8017, and agency reports thereon, will be
printed at this point in the record.
[The text of the bills and agency reports referred to follow:]
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95TH CONGRESS H
1ST SESSION . R. 8361

IN THE HOUSE OF REPRESENTATIVES

JULY 15, 1977

Mr. ROONEY (by request) introduced the following bill; which was referred
to the Committee on Interstate and Foreign Commerce

A BILL
To amend the Federal Railroad Safety Act of 1970 to clarify

and strengthen the role of the States in promoting safety on

the Nation's railroads.

1 Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

3 That section 202 of the Federal Railroad Safety Act of 1970

4 (45 U.S.C. 431) is amended by adding at the end thereof

5 the following new subsection:

6 "(h) (1) The Secretary shall establish a Railroad Safety

7 Advisory Committee to advise, consult with, and make rec-

8 ommendations to the Secretary with respect to rail safety

9 (hereinafter in this subsection referred to as the 'Commit-

10 tee') . The Committee shall consist of the Administrator of
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1 the Federal Railroad Administration, who shall serve as

2 Chairman, and eight other members appointed by the Secre-

3 tary as follows:

4 "(A) two individuals from the public at large;

5 "(B) two individuals from railroad management;

6 "(C) two individuals from railroad safety organiza-

tions; and

8 "(D) two individuals who are members of State

9 commissions engaged in railroad safety regulation, who

10 shall be selected after consultation with the national

11. organization of the State commissions referred to in

12 section 205 (1) of the Interstate Commerce Act.

13 Members of the Committee shall be appointed for a term of

14 not to exceed three years.

15 "(2) Members of the Committee, other than those

16 regularly employed by the Federal Government, may be

17

18 sions of section 9 (o) of the Department of Transportation

19

20

21

22

23

24

25

compensated for their service in accordance with the provi-

Act (49 U.S.C. 1657 (o) ) . Appointed members of the

Committee shall not, by reason of their service on the Com-

mittee, be considered employees or officials of the United

States for any purpose. All proceedings of the Committee

shall be subject to applicable provisions of the Federal

Advisory Committee Act (Public Law 92-463; 86 Stat.

770) .
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1 "(3) The Secretary shall, prior to publishing any rule,

2 regulation, order, or standard under this section, submit

3 a copy thereof to the Committee and afford the Committee

4 a reasonable opportunity (not to exceed 90 days unless

5 extended by the Secretary) to submit a report on the neees-

6 sity, technical feasibility, reasonableness, and practicability

7 of such rule, regulation, order, or standard. Each report of

8 the Committee concerning a rule, regulation, order, or

9 standard shall be included in the record of any proceeding

10 which is held with respect thereto. The Secretary shall not

11 be bound by the conclusions of a majority of the Committee

12 with respect to any such rule, regulation, order, or standard,

13 but in the event that he rejects such conclusions he shall

14 publish the reasons for such rejection.".

15 SEC. 2. Section 206 of the Federal Railroad Safety

16 Act of 1970 (45 U.S.C. 435) is amended by adding at the

17 end thereof the following new subsection:

18 (g) Notwithstanding any other provision of this title

19 or any other law, a State agency may also participate, in

20 the manner set forth in this section, in carrying out investi-

21 gative and surveillance activities in connection with railroad

22 safety laws and regulations in effect on the date of enact-

23 ment of this title or enacted or adopted after such date.".

24 SEC. 3. (a) The last sentence of section 206 (a) of the

25 Federal Railroad Safety Act of 1970 (45 U.S.C, 435 (a) )



9

4

1 is amended to read as follows: "The Secretary shall retain

9 the exclusive authority to assess and compromise penalties

3 (except as otherwise provided by section 207 of this title)

4 for the violation of rules, regulations, orders, and standards

5 prescribed by the Secretary under section 202 (a) of this

6 title and to recommend appropriate action as provided by

7 section 209 of this title.".

8 (b) Section 207 of the Federal Railroad Safety Act of

9 1970 (45 U.S.C. 436) is amended to read as follows:

10 "SEC. 207. ENFORCING COMPLIANCE WITH FEDERAL

11 RAILROAD SAFETY RULES, REGULATIONS,

12 ORDERS, AND STANDARDS.

13 "(a) In any case in which the Secretary has failed to

14 assess the civil penalty applicable under section 209 of this

15 title with respect to a violation of any railroad safety rule,

1C regulation, order, or standard issued under this title, or other-

17 wise required by law, within 90 days after the date on which

18 such violation occurred, a State agency participating in

• 19 investigative and surveillance activities under the provisions

20 of section 206 of this title within the State where the viola-

21 tion occurred may apply to the district court of the United

22 States within the jurisdiction of which the violation occurred

23 for the assessment and collection of the civil penalty included

24 in or made applicable to such rule, regulation, order, or

25 standard. The provisions of this section shall not apply.
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1 in any case in which the Secretary has affirmatively deter-

2 mined, in writing, that no violation has occurred.

3 "(b) A State agency participating in investigative and

4 surveillance activities under the provisions of section 206

5 of this title may, with respect to a violation that occurred

6 within the State of any railroad safety rule, regulation, order,

7 or standard issued under this title, or otherwise required by

8 law, apply to the district court of the United States within

9 the jurisdiction in which the violation occurred for injunc-

10 tive relief to restrain any further violation thereof or to

11 enjoin compliance therewith.".
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1ST SESSION
CONGRESS R..

ri •

95TH

7022

IN THE HOUSE OF REPRESENTATIVES

MAY 9,1977

Mr. STAGGERS (by request) introduced the following bill; which was referred
to the Committee on Interstate and Foreign Commerce

A BILL
To amend the Federal Railroad Safety Act of 1970 to direct the

Secretary of Transportation to issue regulations requiring
railroad locomotives and cabooses to be equipped with
bulletproof material.

1 Be it enacted., by the Senate and House of R,epresenta-

2 tives of the United States of America in Congress assembled,

3 That section 202 of the Federal Railroad Safety Act of

4 1970 is amended by adding at the end thereof the following

5 new subsection:

6 "(h) (1) The Secretary shall, within 180 days after the

7 date of enactment of this subsection, issue such rules, regula-

8 tions, orders, and standards as may be necessary to reqire

9 that the cab area of all railroad locomotives and the entire

94-739 0 - 77 - - 2
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1 interior area of all railroad cabooses shall be completely en-

2 closed by bulletproof material, which shall be of such type as

3 to not restrict the visibility needed for the safe operation of

4 trains. Each railroad shall, within one year after the date of

5 issuance of such rules, regulations, orders, and standards,

6 comply with the requirements set forth therein.

7 "(2) For purposes of this subsection, the term 'bullet-

8 proof material' means any material which is capable, when

9 struck with a bullet from a medium-power small-arms

10 weapon, of providing protection against complete penetra-

11 tion, passage of fragments of projectiles, or fragmentation to

12 the degree that injury would be caused to a person standing

13 directly behind such material.".
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95TH CONGRESS H
1ST SESSION . R. 2908

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 1 1977 •
z

Mr. FREY introduced the following bill; which was 'referred to the Com-

mittee on Interstate and Foreign Commerce

A BILL
To promote rail-highway safety by requiring light-reflecting

markings on railroad locomotives and cars.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section 25 of the Interstate Commerce Act (49 U.S.C.

4 26) is amended by inserting at the end thereof a new sub-

5 section as follows:

6 " (i) The Secretary of Transportation shall establish

7 such orders as may be necessary to require each carrier to

8 place, prior to such date as is established in such order, on all

9 of its locomotives and cars in service such light-reflecting

10 paint or other reflector markings as the Secretary deter-

11 mines to be best suited to promote safety at rail-highway
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2

1 crossings. Such orders shall also require proper maintenance

2 of such markings and installation of such markings on loco-

3 motives and cars placed in service after such date.".
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[H.R. 6095, introduced by Mr. Sawyer on April 5, 1977, and
H.R. 6957, introduced by Mr. Sawyer (for himself, Mr. Carney, Mr. Conyers, Mr.
Moakley, Mr. Patterson of California, and Mr. Winn, on May 5, 1977,

are identical as follows:]

A BILL
To amend the Federal Railroad Safety Act of 1970 to direct

the Secretary of Transportation to issue regulations requir-

ing that the locomotive and rear car of all passenger, freight,

and coNnimuter trains have bulletproof glass and equipment

capable of providing controlled temperatures.

1 Be it enacted b y the Senate and House of 1?epresenta-

2 tires of the United States of America in Congress assembled,

That section 202 of the Federal Railroad Safety Act of 1970

4 (45 U.S.C. 431) is amended by adding at the end thereof

5 the following new subsection:

6 " (h) The Secretary shall, within one hundred and eighty

7 days after the date of enactment of this subsection, issue such
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1

2

3

4

5

6

7

rules, regulations, orders, and standards as may be necessary

to require that—

"(1) the glass in all exposed windows in the loco-

motive and rear car of all passenger, freight, and com-

muter trains shall be bulletproof; and

"(2) the locomotive and rear car of all passenger,

freight, and commuter trains shall have equipment

8 capable of providing controlled temperatures in such

9 locomotive or rear car, as the case may be.

10 Any railroad to which any rule, regulation, order, or standard

11 issued under this subsection applies shall be allowed one

12 year from the date of the issuance of the final rule, regula-

13 tion, order, or standard to comply with the requirements set

14 forth therein.".
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95TH CONGRESS H 
1ST SESSION .R.8017

IN THE HOUSE OF REPRE.SENTATIVES,

JUNE 24, 1977

Mr. SIMON introduced the following bill; which was referred to the Com-

mittee on Interstate and Foreign Commerce

A BILL
To amend the Federal Railroad Safety Act of 1970 to require

the locomotive of all trains to be equipped with strobe

lights.

1 Be it enacted by the Senate and House of 1?epresenta-

2 tives of the United States of America in Congress assembled,

3 That section 202 of the Federal Railroad Safety Act of 1970

4 (45 U.S.C. 431) is amended by adding at the end thereof

5 the following new subsection:

6 "(h) The Secretary shall, within 180 days after the

7 date of enactment of this subsection, issue such rules,

8 regulations, orders, and standards as may be necessary to

9 require that the locomotive of all freight, passenger, and

10 commuter trains be equipped with strobe lights which shall
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2

1 be operated at railroad crossings and such other locations

2 as, in the determination of the Secretary, the interest of

3 safety requires.".
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE". OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

JUN 2 7 1377

Honorable Harley 0. Staggers
Chairman, Committee on Interstate

and Foreign Commerce
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

This is in response to your request for the views of the

Office of Management and Budget on H.R.- 2908, a bill "To

promote rail-highway safety by requiring light-reflecting

markings on railroad locomotives and cars."

For the reasons stated in the report sent to you by the

Department of Transportation, the Office of Management and

Budget opposes enactment of H.R. 2908.

Sincerely,

ames M. Frey
Assistant Director or
Legislative Reference
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GENERAL COu,LEL

OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

JUN 2 7 1977

Honorable Harley 0. Staggers 
Chairman
Committee on Interstate and Foreign

Commerce
House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

This is in response to your request for the views of the
Department on H.R 2908, a bill

"To promote rail-highway safety by requiring
light-reflecting markings on railroad
locomotives and cars."

The bill would amend section 25 of the Interstate Commerce Act
(49 U.S.C. 26) to require the Secretary of Transportation to
establish by order a requirement that railroads reflectorize
their locomotives and cars and maintain such reflectorization
thereafter in order to promote safety at rail-highway grade
crossings.

The Department has consistently opposed similar proposals that
have been introduced in prior sessions of Congress. It has
not been shown that the initial cost and maintenance of
reflectorization of the railroad industry's car fleet is
economically justified or will produce the desired safety
results since road curvature and motor vehicle speeds are not
constant factors. Reflectorization would require periodic
cleaning of railroad cars in order to maintain their
effectiveness. In addition to the additional costs incurred
as a result of additional maintenance, repeated washings would
have a deleterious effect on the reflective properties of some
materials. For these reasons the Department feels that
improvement of crossing protection or illumination is a far
more effective approach to promote safety at rail-highway
grade crossings. Therefore, the Department opposes enactment
of H.R. 2908.
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From the standpoint of the Administration's program, the
Office of Management and Budget informs us that there is no
objection to the submission of this report to the committee.

Sincerely,

Linda Heller Kamm
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

JUL 2 6 1977

Honorable Harley 0. Staggers
Chairman, Committee on Interstate

and Foreign Commerce
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman: •

This is in response to your request for t views of the
Office of Management and Budget on H.R. 7022 a bill
"To amend the Federal Railroad Safety Ac of 1970 to
direct the Secretary of Transportation to Issue regula-
tions requiring railroad locomotives and cabooses to be
equipped with bulletproof material."

For the reasons stated in the report sent to you by the
Department of Transportation, the Office of Management
and Budget opposes enactment of H.R. 7022.

Sincerely,

ames M. Frey
Assistant Director for
Legislative Reference

Mr. ROONEY. Our first witness today will be the Honorable
Webster B. Todd, Jr., Chairman of the National Transportation
Safety Board, Washington, D.C., and I understand, Mr. Todd, it was
expected you would be out of town. I understand you have made
many adjustments to be here today, and, Mr. Chairman, we appreci-
ate your willingness to participate in this hearing.

STATEMENT OF HON. WEBSTER B. TODD, JR., CHAIRMAN, NA-
TIONAL TRANSPORTATION SAFETY BOARD, ACCOMPANIED BY
FRANK T. TAYLOR, DIRECTOR, BUREAU OF ACCIDENT INVESTI-
GATION; THOMAS DeW. STYLES, CHIEF, CENTRAL INVESTIGA-
TION DIVISION, BUREAU OF ACCIDENT INVESTIGATION; ELMER
GARNER, CHIEF, RAILROAD ACCIDENT BRANCH, BUREAU OF
ACCIDENT INVESTIGATION; AND LUDWIG BENNER, JR., CHIEF,
HAZARDOUS MATERIALS DIVISION, BUREAU OF TECHNOLOGY

Mr. TODD. Thank you, Mr. Chairman. The Board welcomes this
opportunity to appear before your subcommittee.
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With me today are a number of the Board's professional staff who
are available to respond to specific questions, and I might, with
your permission, ask some of them to join me: Mr. Taylor, Director
of the Bureau of Accident Investigation; Mr. Styles, Chief of the
Central Investigation Division, and Mr. Garner, Chief of the
Railroad Accident Branch.
Since 1969, the Safety Board has undertaken full-scale investiga-

tions of seven major rail accidents in the Northeast Corridor. In
addition, since instituting field investigative procedures in April
1976, the Board has investigated 26 less severe accidents and
incidents in that area. The investigations break down as follows:
Train derailments, 9 (including 1 major) accidents; collisions be-
tween trains, 4 (all major) accidents; collisions between trains and
derailed cars, 3 (including 1 major) accidents; collisions between
trains and highway vehicles, 1 accident; trespasser fatalities, 13
(including 1 major) accidents; on-duty employee fatalities, 2 acci-
dents; fire on board train enroute, 1 accident.
Most persons killed in railroad accident/incidents are trespassers

on railroad property. The 13 fatal incidents incidentally are cases
ruled accidental. We do not investigate incidents known to be
suicides. While most of the victims were adults capable of recogniz-
ing the hazards of the tracks and of protecting themselves, one was
an 8-year-old child. Another was a juvenile who was electrocuted
when he touched the overhead catenary while walking on the top of
a freight car. The latter incident was the subject of a full-scale
investigation and resulted in a recommendation that railroad
rights-of-way be fenced to discourage trespassing. This recommenda-
tion ultimately led to the proposed fencing of the right-of-way
between Washington and Boston, among other scheduled corridor
improvements.

Derailments, collisions between trains, and collisions between
trains and derailed cars collectively account for 16 of the Board's
corridor investigations. In terms of personal casualties, property
damage, and disruption of service, these accidents have been unde-
niably severe. Naturally, these accidents received rapid response
and painstakingly thorough investigations by the Board. Of the six
accidents requiring full-scale investigations, five involved passenger
trains, and, of these, three occurred during a 16-month period in
1969-70. These 3 accidents produced 295 casualties, including 4
fatalities. The high potential passenger casualty toll of the corridor
required that the Board be as concerned with this area as it was in
the determination of accident cause factors and their correction.
The recommendations developed by the investigations were ad-
dressed not only to the operators in the corridor, but to the railroad
industry as a whole and to involved Federal and State regulatory
agencies.
In the first of the major corridor accidents—a 1969 high-speed

derailment of a passenger train—the probable cause was a failure of
the track structure. The welded-rail track, considered to be the
finest in the country, had literally buckled because of high compres-
sive forces created by heat expansion. Deficiencies in a rail weld
and the ballast section contributed to the failure. Following the
investigation, the Board called for (1) track maintenance meeting



24

the carrier's standards, (2) a re-examination of existing mainte-
nance criteria, and (3) development of methods to test rail welds
and measure compression forces on track. The Board noted that
injury frequency and severity in high-speed derailments depends on
keeping derailed cars in line, the ability of cars to withstand crash
forces, and the existence of injury-producing interior features of the
cars. The Safety Board recommended that designers of passenger
cars consider these factors. Finally, recognition was given to post-
accident emergency procedures.
The second passenger-train accident in the corridor occurred a

few weeks after the first. Two trains collided head-on. During the
investigation, violations of operating rules and weaknesses in the
carrier's approach to training and supervising employees were
uncovered. Recommendations were issued which, if implemented,
would improve the situation. The Board also reiterated an earlier
call for more attention to crashworthiness in car design.
The year 1970 saw the first of several multiphase train mishaps

in the corridor. A freight train was partially derailed when a car's
truck components failed. Some of the derailed cars obstructed an
adjacent track and were struck by a fast-moving passenger train.
Although only a few of the passengers were injured in the collision,
the accident illustrates the unique hazard of the corridor's joint
freight train and high-speed passenger train operation on adjacent
track. The Board's report on the accident stated, "Pathways of
passenger trains must be unobstructed for safe operation," since
they cannot be steered clear of obstructions. Also, these trains are
slow to decelerate. FRA and UMTA were asked to identify the
special hazards of joint operations, to develop a method of detecting
incursions into track space, and to require improved interlocking
couplers designed to help keep derailed cars in line.
Over 5 years later, two passenger trains collided in the corridor.

In a 1975 2-stage accident, one passenger train collided with the
rear of another, cars derailed and obstructed an adjacent track. A
third passenger train, which was operating on that adjacent track,
collided with the derailed cars. Following its investigation, the
Board recommended that a passenger train be prohibited from
entering a block already occupied by a train. In addition, the Board
pointed out the lack of necessary flagging pi.otection and the ab-
sence of accurate speed-indicating devices on engines. Noted, too,
were inadequate emergency lighting, communications, and evacua-
tions procedures.
In February 1975, a newly designed electric locomotive was being

tested on the Northeast Corridor before it was to be accepted for
Amtrak service. The locomotive and train derailed while running at
a speed of about 100 miles per hour near Elkton, Maryland. Investi-
gation of the derailment disclosed design problems in the locomo-
tive, itself. If these problems had not been detected before the
locomotives were placed in full service, they probably would have
caused serious passenger train derailments. Currently, regulations
do not require that the Federal Railroad Administration approve a
new design of locomotive or car except for specific requirements,
such as safety appliances or power brakes, before that unit is placed
in service. In this case, the Safety Board recommended that the
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FRA monitor the future testing of this locomotive to determine if it
was indeed safe for service. The Safety Board believes that a similar
situation could recur on the Northeast Corridor.

Since 1975, two more passenger trains have collided with derailed
cars on their tracks in the corridor. Two additional rear-end colli-
sions—one involving two freight trains and one involving two pas-
senger trains—have occurred. There have been eight derailments,
all but one of which involved passenger trains; none of these
required full-scale investigations.
The problem of operating freight trains and passenger trains on

adjacent tracks remains unresolved. The Board's recommendation
to prohibit trains from entering occupied blocks has been reiterated
several times and is needed now more than ever before. However,
no rulemaking has been implemented. Maintenance of track to
proper standards must be improved, as well as the standards for
such maintenance. However, the Board is hopeful that progress will
continue in this area. Crashworthiness concepts have been adopted
generally in modern car design, largely because of the continuous
attention given this matter by the Board. The benefits of this
development will be reaped not only in intercity passenger service,
but also in commuter and rapid transit operation. Also, post-
accident emergency procedures have been improved greatly through
knowledge and awareness on the part of rescue forces all along the
corridor.
I have spoken only of the recommendations which followed inves-

tigations of accidents in the Northeast Corridor; NTSB investiga-
tions of accidents elsewhere in the country have produced many
other recommendations which will also enhance safety in the corri-
dor. The handling and transportation of hazardous mnaterials,
employee qualifications and training, train inspection practices,
radio communication discipline, operating rules, mechanical and
structural standards, improvements in the design of locomotives
and freight cars, and elimination of grade crossings are among the
many recommendations which the Board has made.
Mr. Chairman, as you and your committee know, much work

needs to be done on the corridor to provide the desired degree of
railroad safety. The revitalization of the right-of-way will certainly
improve the derailment situation; however, with freight trains still
being operated on the corridor, the danger of their intrusion on the
high-speed passenger lines remain.
The Safety Board believes that employees must be better trained

and that ambiguous operating rules must be clarified. Technology is
available to provide adequate backup systems for human failure
and these systems should be employed to provide a safe transporta-
tion system.

Currently, the Safety Board is investigating the earlier mentioned
derailment of a ConRail freight train at Metuchen on June 22, 1977.
The investigation, however, has not been completed as yet. Our
investigators were on the scene less than 2 hours after the accident
occurred. It occurred at 8:30. We were notified at 9:20, and by 9:25
the area branch had been activated. The New York field office had
been instructed to respond by 9:30. By 10:00, we were aware of the
presence of the chlorine. The hazardous materials chief was alerted.
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By 10:25, the field investigator from New York was on the scene. So
I think in that case not only was notification good, but awareness of
the hazardous materials and response by our investigators was
adequate.

I think at this stage, Mr. Chairman, that I will conclude my
prepared remarks and attempt to respond, myself, and the staff
here, to any questions you have.
Mr. ROONEY. Thank you, Chairman Todd.
I understand your investigator was on the scene immediately

after the accident, but is it not correct the investigator who was
there concluded the accident should not be investigated by the
Board, and it was through Congressmen Florio and Patten and
myself, holding a press conference on the matter, that you decided
then to reopen the investigation?
Mr. FLORIO. Mr. Chairman, to refine the question, perhaps, I can

recount personally, having talked to someone in the office the next
day, and being told it would take a few months as to whether your
Agency would even decide whether there should be an investigation
because of the fact that there hadn't been a death and a certain
dollar amount of damages had not been entailed.
Mr. TODD. Let me respond generally, and then I might ask Mr.

Garner to respond specifically to both sides of that, if I may, Mr.
Chairman.
One, I can only assume that the timeframe of two months, or a

few months, would be more relative to the issuance of a report of
the completion of the investigation. As you know, in doing accident
work, if you don't do the on-scene portions immediately subsequent
to the accident, the investigation, itself, is almost impossible to
conduct because you lose so much of the evidence.
As to any question of proceeding with an investigation of that

accident, Mr. Garner, would you have any comments on that?
Mr. GARNER. The only comments I have would be these, that I

was the gentleman who assigned Mr. Florey to that accident the
night it occurred, and there was no question in our mind as to
making an investigation of the accident.
I feel certain that if you or your people called our office the

following day, I must amplify what Mr. Todd said, that basically we
are talking about the issuance of a report and coming up with the
probable cause of the accident, which would take several months;
no question about that.
Mr. FLORIO. Do you have any criteria to determine what is an

investigable accident?
Mr. TODD. We have a statutory threshold that says we must do all

accidents above that threshold level. However, when there is an
accident that occurs in my mode, whether it is railroad, or aviation,
or pipeline or whatever, we, after initial notification, look at it for
three things. One, does it meet statutory threshold levels and is,
therefore, automatic; two, if it doesn't, does its investigation give us
the possibility of looking at trend areas or specific areas of interest
that show a pattern through other accidents, similar accidents we
have investigated in the past; or, lastly, does it involve an area of
operations in that particular mode in which there have either been
an inordinate amount of problems, there is an inordinate amount of

•
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exposure, or where we have investigated a series of accidents in the
past. Yes, there is judgment involved, but below the statutory
limitations, and I think it is safe to say that we are acutely aware of
the problems.
We have made a number of recommendations that deal with that

area of railroading. I might say they apply anywhere that you have
similar circumstances, but have generated out of accident investiga-
tions in the corridor, and we are particularly sensitive to any
railroad accidents that involves hazardous materials transport be-
cause we have done a significant amount of work in this area. We
have been working very closely with the American Association of
Railroads, the Railway Progress Institutes, the FRA, and others,
looking at the problem of the transportation of hazardous materials
in these large 112, 114 tank cars, dealing with couplers, head
shields, thermal jacketing, and the most recent accident we com-
pleted was Glen Ellen, which involved a freight derailment and the
puncturing of a hazardous material car.
I will let Mr. Garner or Mr. Styles or Mr. Taylor comment, if they

wish, further, but where we have a freight derailment that involves
a hazardous material aspect, you can pretty well bet we are going to
look at that and look at it hard, because we are very sensitive to the
hazardous materials transportation aspect, and in the corridor you
have the additional problem.
The Board, I don't believe, has specifically recommended separa-

tion of the freight and the passenger operations as far as track
utilization is concerned, but it is one of the things we are looking at,
and that possibility exists, does it not, Mr. Garner?
Mr. GARNER. Sure does; yes, sir.
Mr. ROONEY. What is the criteria, gentlemen, for the National

Transportation Safety Board to investigate a railroad accident?
Mr. TODD. It is one fatality and $500,000 property damage.
Mr. ROONEY. That is the minimum?
Mr. TODD. Anything above that, Mr. Chairman, we automatically

investigate. Anything below is a judgmental call on our part.
Mr. ROONEY. Don't you think it should be expanded to include

disruption of service and accidents involving hazardous materials?
Mr. TODD. Hazardous materials, of course, is a second and sepa-

rate section of our legislation, and not having it in front of me—
what is the threshold on hazardous materials?
Mr. STYLES. There is no threshold as far as requirements, but any

involvement we look at.
Mr. TODD. Right.
I would think, Mr. Chairman, as far as threshold criteria, either

broadening or being more specific, that any guidance is welcome. I
think that our judgment in this area is pretty well one that keys off
of either past experience with the type of accidents or type of
equipment used, or the types of materials involved, or a particular
section of track, or, if you will, even a particular railroad that
seems to have a high incident rate. I wouldn't be dissatisfied with
an expansion of our criteria.

I think when the Safety Board's independence legislation went
through the Congress two and one-half years ago that the thresh-
olds that were written into the statutes were, I think, pretty
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arbitrary. We have tried to view them and interpret them from a
public interest point of view rather than a flat statutory ticket of
admission.
Mr. ROONEY. On page 6 of your statement, you discuss the

necessity for safety inspections for locomotives before they are
placed in service. I am sure that you are aware of the difficulty that
Amtrak is having with one of its engines in that there have been
excessive derailments.

Is the Board involved in attempting to solve this safety problem
with Amtrak, or is it just a matter of waiting for a serious accident
to fit the criteria requiring you to investigate? What are you doing?
Mr. TODD. I might generally answer that by saying indeed we are

involved. I would leave the specifics which have dealt with operat-
ing restrictions, recommendations on further testing at Pueblo, and
others to either Mr. Styles or Mr. Garner.
We are heavily involved in that locomotive question.
Mr. Garner will give you specifics.
Mr. ROONEY. What kind of train is it?
Mr. GARNER. The test train is a reproduction of generally the

type train that has been involved in the accidents. It is made up of
two of the SDP-40 locomotives. It has a baggage car following it and
certain test cars as part of its makeup. The idea basically has been
to operate this train at various places throughout the country. It
started out from Chicago through the northern route, went to
Seattle, returned to Chicago, and I understand now it is being
operated by the Federal Railroad Administration in several other
railroad areas. The Safety Board has been directly involved in a
number of accidents in which the SDP-40 has been derailed. We
have had people also participate in a number of the tests that have
been conducted on this particular locomotive. I, myself, have been
directly involved with some of the tests as well.
Mr. TODD. One of the things, I might add, Mr. Chairman, on the

SDP-40 is that, after looking at a series of accidents, there was a
pattern to them involving sharpness of curve and speed of the train,
itself. I don't think anyone is exactly certain why at curvatures of
over one degree, 30 minutes, I believe, and speeds in excess of 50-55
miles an hour, this 6-truck locomotive has a tendency to climb the
rail and overturn, thereby causing the derailment, and we have
recommended, and the recommendation, to my knowledge, has been
accepted and is in force, that where these locomotives are being
used at curvatures greater than one degree, 30 minutes, trackage
with that type of curvature be operated at speeds of less than 40
miles an hour.
That is certainly no answer to the problem as to the track/train

dynamics that are causing the accidents, but from our investigative
experience, that should keep those trains out of the exposure area
until we can find out what the dynamic engineering problem is.
Mr. ROONEY. My final question is, on page 8, you state that the

Board believes ambiguous operating rules must be clarified. I won-
der if you could furnish some examples of what you consider to be
ambiguous operating rules and what is being done about the clarifi-
cation that you are recommending?
Mr. TODD. May we do that for the record, Mr. Chairman?

-40
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Mr. Garner can comment now, or Mr. Styles.
Mr. GARNER. I can comment generally, but we would like to give

a more detailed report for the record later, if we could.
Mr. ROONEY. Without objection.
[The following information was received for the record:]

********** insert 2A **********
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EXAMPLES OF AMBIGUITIES IN OPERATING RULES
CURRENTLY IN EFFECT ON AMTRAK
(NORTHEAST CORRIDOR OPERATION)

General Rule "Q", Page 4, 1st and 4th Paragraphs 

"Employee subject to Public Law 91-169 (Federal Hours of
Service Act), effective December 26, 1970, will be governed as
follows:

If he has been ordered to report for duty and has not had the
required rest period, he must report the fact to the proper authority
before going on duty."

Comment: The impression gained is that the employee can go on
duty without sufficient rest as long as he reports the fact to
'proper authority.'

Definition of 'Absolute Block,' Page 6 

"A block in which a train or engine is not permitted to enter
while it is occupied by another train or engine except as prescribed la
the rules."

Comment: Underlined portion is redundant and confuses an
otherwise well-worded definition. Once a train or engine is
allowed to enter an occupied block, the block is no longer
'absolute' but becomes a 'permissive' block.

Definition of 'Restricted Speed,' Page 8 

Proceed prepared to stop short of train, obstruction, or switch
not properly lined looking out for broken rail, not exceeding 15 mph."

Comment: As worded, the definition leaves too much to the
judgement of the engineer, particularly since restricted speed is
widely used to advance trains under critical circumstances.

Rule 12i, Page 15 

"Engine while handling wrecking crane engaged in wrecking
operations, must not be moved until given proper hand signal with
green flag or green light. Other colors may be used when required."

Comment: It appears that the second sentence was added to the rule
as an afterthought.
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"The explosion of two torpedoes is a signal to reduce speed and
be on the alert for a flagman or obstruction or train ahead for a
distance of one mile. The explosion of one torpedo will indicate the
same as two, but the use of two is required."

Comment: The wording is clumsy and redundant

Rule 16, Page 18 

"Unless otherwise provided, each car of a passenger train, when
practicable, will be connected with the engine by a communicating
signal appliance. When it is inoperative and cannot be put in service
without detention, train may proceed after conductor and engineman
have an understanding as to how the train is to be operated."

Comment: Underlined 'escape clauses' should be eliminated. The
second sentence requires proper alternative action in the event
of malfunction, etc.

Rule 27, Page 21, 2nd Paragraph 

"Employees operating a switch where the switch light is
imperfectly displayed or absent must correct or replace the light if
practicable."

Comment: What are the employees to do if the required action is
not practicable?

Rule 83B, Page 26 

"Trains will be registered at intermediate register stations by
the operator, except when a train is displaying signals for a following
section it must stop at intermediate register stations on and at the
end of single track, and be registered by the conductor unless relieved
of that duty by train order as prescribed by Form F, in which case the
order must first be sent to the operators at such register stations who
will register the train accordingly."

Comment: Rules should be written in a manner which makes them
easy to read and understand. This rule consists of a single
sentence embracing 78 words. It should be re-written so that it
can be easily understood the first time it's read.
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Rule 85, Page 27, 3rd and 4th Paragraph

" A section may pass and run ahead of another section of the
same schedule, first exchanging train orders, signals and numbers
with the section to be passed. The change in sections must be
reported from the next available point of communication.

When trains are running in sections, the responsibility for a
following section passing a leading section of the same schedule
without proper authority rests with the leading section."

Comment: The 'proper authority' referred to in the last paragraph
appears to be vested in the previous paragraph. Apparently
what is meant is that a failure to exchange orders and identity
would be the responsibility of the overtaken section. The rule
should say that. Also, the rule is silent as to which train is
responsible for reporting the change in identity at "next
available point of communication. Presumably, the overtaking
section would be responsible. This should be spelled out, too.

Rule S 88, Page 28, 3rd Paragraph

"When a train holds the main track at a meeting point the
switch must at once be properly lined for opposing trains. The
employe who lines the switch must protect it, unless relieved by some
other competent employe."

Comment: The language of this rule requires reliance on the
judgement of employees as to who is competent. The intended
purpose of the rule would be better served by a simple
requirement that the switch be protected by a member of the
crew involved.

Rule 103B, Pages 32-33 

"When a train or any part of a train is standing where it
obscures the view of highway traffic, a member of the crew must
protect traffic over the crossing against the movement of trains and
engines on adjacent tracks, selecting the most important crossings 
when they cannot protect all crossings." 

Comment: The underlined part of the rule unreasonably requires
judgement and decision-making on the part of employees. It
should be deleted.
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Rule 106, Page 36 

"The conductor, enginemen, and pilot are responsible for the

safety of the train and the observance of the rules, and under

conditions not provided for by the rules, must take every precaution

for protection.

This does not relieve other employes of their responsibility

under the rules."

Comment: Any time more than one person is held responsible, no

one is responsible. This rule should be eliminated altogether. It

is in conflict with rule 400N-1 which places ultimate respon-

sibility for the safety of the train with the conductor, as

follows:

"Conductors have general charge of the train to which assigned

and all persons employed thereon are subject to their instructions.

They are responsible for the prompt movement, safety and care of

their respective trains and the passengers and commodities carried,

for the vigilance and conduct of the men employed thereon and for

the prompt reporting to the Superintendent of conditions that

interfere with the prompt and safe movement of trains."

As for employees' responsibility under the rules, General Rule

'B' covers this completely:

"Employes must be conversant with an obey the rules and

special instructions. Where rules are subdivided they apply equally to

all and must be observed whereever they relr...e in any way to the

proper discharge of the duties of employs. If in doubt as to their

meaning they must apply to proper authority for an explanation."

Rule 108, Page 36 

"In case of doubt or uncertainty, the safe course must be

taken."

Comment: This rule can be interpreted in several ways. For

example, one might conclude that it is only necessary to take

the safe course in cases where doubt or uncertainty exist.
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Page 152, Page 38 

"When a train or engine crosses over to or obstructs a main or
secondary track the movement must be protected. Where block
signal system rules are in effect, Rule 327 or 504 will govern except
where Rule 513 is in effect."

Comment: It shouldn't be necessary to refer to 3 or 4 other rules to
learn the full intent of a rule. This rule is bound to cause
confusion. The three rules referred to are:

327. To permit a train or engine to
enter a block or foul the main track or to
cross from one main track to another, the
operator must first obtain control of the
block to be used.

A train must not enter a block nor foul
the main track or cross from one main
track to another without proper block
signal or permission of the operator.

Where Rule 261 applies and such switch
or crossover is not equipped with electric
lock, a train order must be issued
authorizing the movement if the normal
speed is over 20 MPH.

Before permitting a passenger train to
cross from one main track to another the
operator must know that all blocks to be
used are clear of approaching trains and
that block protection for the crossover
movement has been provided.

Unless so directed by the Train
Dispatcher, the operator must not give
permission to a train or engine to enter a
block at a hand-operated switch or cross-
over or foul the main track on which
another train is moving or has been
authorized to move, in the direction of
such switch or crossover from the next
block station or interlocking.
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When permission has been given by the
operator to a train or engine to enter a
block at a hand-operated switch or
crossover, the operator in charge of the
block stations or interlockings between
which the block is located must know that
the movement is being protected before
permitting another train to move between
such block stations or interlockings and
the switch or crossover where such move-
ment is being made.

A train having passed beyond the
limits of a block must not back into that
block without permission of the Train
Dispatcher or operator.

Information concerning the block
received by the conductor or engineman
must personally be given to members of
the crew, when practicable.

All crossover movements must be
entered on the block records.

The operator may permit a train to
enter a block behind a train a sufficient
distance to clear main track switch in
order to proceed in the opposite direction.
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Comment: Instead of referring to the other rules, the last sentence
of Rule 152 needs only to state that where block system rules are in
effect, it is necessary to obtain permission from the dispatcher or
operator before the movement is made.

Rule 204, Page 41, Last Paragraph 

"The engineman of each engine taken on at a point where no
train orders are delivered to the train, must be advised by the
conductor or engineman of that train of all train orders, previously
received, affecting the train in the territory covered by the
additional engine."

Comment: Verbal advisement of train orders to an engineman who
may be affected by them is contrary to conventional practice
and a bad idea in any event. The rule should require the
engineman to see and read the orders before the train proceeds.

Rule 331, Page 88, 1st Paragraph 

"Trains or engines must not pass a block signal indicating "stop"
(Rule 292). When it is necessary to authorize a train or engine to pass
a stop signal, verbal permission or hand signal may be given by the
Train Dispatcher, or operator when authorized by the Train
Dispatcher, to pass such signal after giving proper block indication."

Comment: This rule is badly worded and confusing. The reference
to "giving proper block indication" probably refers to the
condition of the block rather than to a signal indication. If that
is the case, the rule should require that the train crew be given
proper understanding by the operator or dispatcher.
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Rule 331, Page 88 (Manual Block System Rules)
Rule 461, Page 93 (Traffic Control System Rules)
Rule 509, Page 96 (Automatic Block System Rules)

331. "Trains or engines must not
pass a block signal indicating "Stop" (Rule
292). When it is necessary to authorize a
train or engine to pass a stop signal,
verbal permission or hand signal may be
given by the Train Dispatcher, or operator
when authorized by the Train Dispatcher,
to pass such signal after giving proper
block indication.

Permission or hand signals must not be
given until the train or engine has come to
a stop at the signal and a member of the
crew is fully informed of the situation.

When hand signals are necessary, they
must be given from such a place and in
such a manner that there can be no
misunderstanding on the part of the
employe receiving them as to the signals
given or as to the train or engine for
which they are intended."

461. "Trains or engines must not
pass a block signal indicating "Stop" (Rule
292). When it is necessary to authorize a
train or engine to pass a Stop signal,
verbal permission or hand signal may be
given by the Train Dispatcher, or operator
when authorized by the Train Dispatcher,
for the movement to be made at

s Restricted Speed."

•
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504. Unless so directed by the
Superintendent, the operator must not
give permission to a train or engine to
enter a block at a hand-operated switch or
crossover or foul the main track on which
another train is moving or has been
authorized to move, in the ,direction of
such switch or crossover from the next
block station or interlocking.

When permission has been given by the
operator to a train or engine to enter a
block at a hand-operated switch or cross-
over, the operators in charge of the block
stations or interlockings between which
the block is located must know that the
movement has been made before
permitting another train to move between
such block stations or interlockings and
the switch or crossover where such move-
ment is being made.

513. Trains or engines before
entering a main track or crossing from
one main track to another must obtain
permission from the Train Dispatcher or
operator.

At bolt-locked switches, not
electrically locked, after promptly
operating the bolt-lock of all main track
switches involved, members of the crew
must wait five minutes before operating
the switch or switches.

At non-bolt locked switches, not
electrically locked, members of the crew
will promptly operate the switch or
switches and wait five minutes before
making train or engine movement.

This will not relieve employs in train
service from the duty of promptly and
properly protecting their train.
(Rev. 3-22-71)
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509. "Trains or engines must not pass a block

signal indicating "Stop" (Rule 292). When it is necessary

to authorize a train or engine to pass a stop signal,

verbal permission or hand signal may be given by the

Train Dispatcher, or operator when authorized by the

Train Dispatcher, for the movement to be made at

Restricted Speed.

Permission or hand signals must not be given until

the train or engine has come to a stop at the signal and

a member of the crew is fully informed of the situation.

When hand signals are necessary, they must be given

from such a place and in such a manner that there can

be no misunderstanding on the part of the employe

receiving them as to the signals given or as the train or

engine for which they are intended."

Comment: These three rules cover the same situation in different

types of territory. They should be re-written in a single rule in

simple, matter-of-fact fashion.

I



40

Rule 512, Page 97

"When a train or engine has passed a signal and is delayed in the
block, it must proceed at Restricted Speed to the next signal. When
it is known that the track is clear to the next signal and the next
signal indicates proceed, train or engine may proceed in accordance
with last signal indication received."

Comment: What constitutes delay? This should be stipulated, not
left to the judgement of the crew. The last sentence is not
specific enough. The train should not be permitted to run in
accordance with last signal indication until crew can positively
ascertain that track is clear and next signal is more favorable
than "stop" or "stop-and-proceed."

Rule 551, part i, Page 101 

"If the Cab Signal warning whistle sounds longer than six
seconds the member of crew nearest the operating compartment of
the engine will go to the engineman immediately."

Comment: What does the nearest crewmember do after going to the
engineman?

Rules 821, 822, Page 155 

821. "Detector cars will be governed by the same 
rules and instructions that apply to track cars. In
Manual Block Signal System Territory, Rule 316 will 
apply to following movements, except track cars may
follow detector car in the block under Permissive-block
signal when notified by the operator to look out for the
detector car ahead."
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822. "On tracks governed by Manual 
Block Signal System Rules, Rule 316 will
not apply to the movement of track cars.
Track car must not enter a block at a
block station without permission of the
operator in addition to the block signal
indication, nor at any other location
without first ascertaining the condition of
the block. In the application of Rule 317,
opposing movements of track cars within
the limits of a block may be permitted
under Permissive-block signal by the
operator when authorized by the Train
Dispatcher, when the movements are
restricted to separate portions of the
block. A track car may follow a
passenger train in the same block under
Permissiveblock signal by permission of
the operator who shall notify the track
car it is following a passenger train."

Comment: Underlined portions of these rules appear to be

contradictory.

Rule 400N-2, Page 128, 3rd Paragraph 

"The proper place for the forward brakeman on a freight train

while train is in motion is the leading end of the engine when a seat is

provided."

Comment: Where on the leading end - control compartment,
platform, walkway? Where does the brakeman belong when no
seat is provided? This rule needs to be more specific.
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Mr. ROONEY. I recognize the gentleman from New Jersey, Mr.
Florio.
Mr. FLORIO. In the interest of conserving time, I will restrict

myself to a couple of questions.
What authority does your Board have with regard to mandating

training for employees? Are you just a recommending board, or do
you have the authority to mandate that ConRail provide training
for its people in hazardous substance handling?
Mr. TODD. We have no mandating authority, Mr. Florio. We make

recommendations and then our followup procedures and the degree
to which we can keep the heat on is what gets those recommenda-
tions implemented.
Mr. FLORIO. Likewise, what responsibility or authority do you

have with regard to overall coordination of activities at an accident
such as this? I was astounded to learn that apparently the Coast
Guard was in charge of overall coordination. Metuchen is in New
Jersey, and Coast Guard facilities are not immediately accessible.
Who has the overall responsibility, and what role do you play in

determining who has such responsibility?
Mr. TODD. I think I will ask Mr. Taylor to respond to that, if I

may.
Mr. TAYLOR. The notification procedure in railroad accidents as

well as other surface accidents comes through the Coast Guard
network, and we get our notification. We have on a 24-hour basis,
for example, a railroad duty officer, pipeline duty officer, aviation,
and so on and so forth. The railroad duty officer then gets his
information from the Com Center, and we take action based on the
notification. We will talk to our regional office, say, New York, in
the case of the Metuchen case, and we get a man on the scene that
is coordinated with the railroad staff. That is the part that the
Coast Guard plays.
Mr. FLORIO. You say your men on the scene coordinate his

activity? Who is in charge?
Mr. TAYLOR. The NTSB is in charge. We advise Federal Railroad

that we are going to investigate this accident and we are the senior
investigating organization with other organizations participating,
Federal Railroad, among others.
Mr. FLORIO. Do you distinguish between being in charge with

regard to the investigation and being in charge of the possibility of
danger? For example, we had chlorine cars there, which, if ex-
ploded, would have been another problem. Who is in charge of
coordinating the activities with regard to the direct derailment and
with regard to preserving safety considerations in the area?
Mr. TAYLOR. That is part of the overall investigation. This is done

in coordination with the local law enforcement agencies, with the
other Federal Government agencies that are on the scene.
Mr. FLORIO. Did your people know what it was that was in the

cars when they arrived at the scene?
Mr. TAYLOR. I can refer that to Mr. Garner at the time of

notification.
Did we know there was chlorine on? We knew there was hazard-

ous material.

0
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Mr. GARNER. I, of course, was not at the scene. I found out by
telephone that there was a c4r of chlorine involved in this particu-
lar accident about 9:30.
Mr. FLORIO. Apparently there were five to seven cars of hazard-

ous materials and only two of which were chlorine. Some of the
individuals had difficulty on the scene reading what it was on the
manifest and didn't understand the code so as to ascertain what the
other hazardous materials were. Is this a common occurrence?
Mr. TODD. This is a not uncommon occurrence, let me put it that

way. As I mentioned earlier, in the Glen Ellen accident derailment
which we have just completed our investigation and report on,
where you have a hazardous material in the consist of the train, it
is, from the containment point of view, the proper responsibility of
both the railroad and the immediately responding authorities as to
containment.
Our investigators do not supervise, for example, how to deal with

a fire, how to deal with a material that is loose, hazardous material
that is escaping from its container.
Mr. FLORIO. I would assume different materials would be

contained in different ways, and to find out which way, you have to
know what the material is?
Mr. TODD. That is correct. And one of the problems when you

have a freight train consist that includes hazardous materials, one
of the problems is knowing just exactly what the consist is, where
the cars are placed within the makeup of that train, and how to
deal specifically with the materials that are contained therein.
Now, if you have a derailment—and Tom or Moe, correct me if I

am wrong on this—the procedures that are generally in effect and
ones that we very strongly support, are the immediate notification
of the rail dispatch, which is almost automatic in the case of
derailment.
Mr. FLORIO. By whom?
Mr. TODD. It would probably be either the trainmaster or the

train crew members through their radios who determine what the
consist of the train is, and then use of a system known as
"Chemtrec."
Mr. FLORIO. Do you know, by the way, if those people on the train

know what it is on the train? My understanding is that they had
difficulty reading the manifest so as to ascertain what was being
carried in some of the cars.
Mr. GARNER. I don't know about the difficulty that you speak of.

However, the manifest generally, and I must say generally, because
I don't know about this particular case, but generally it is very clear
as to what the car is carrying, and, if it is a dangerous commodity, it
must be stamped on the manifest it is a dangerous commodity.
Mr. FLORIO. You make a distinction between having it stamped

that this is a dangerous commodity and knowing what it is for
purposes of containment. In one instance there were apparently
three letters that stood for the chemical component and no one
knew what the letters were for.
Mr. TODD. I am not surprised.
Mr. FLORIO. Do you have authority over the Standard Transporta-

tion Commodity Code?

94-739 0 - 77 -- 4
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Mr. TODD. No.
Mr. FLORIO. This is the code that apparently signifies what the

hazardous materials are, and it has been reported to me that State
and local officials have no access to the code, so they arrive on the
scene and the code is in play, and these people don't know what the
code stands for.
Have you had experience in this instance? Do you intend to

become involved in making some of these codes accessible?
Mr. TODD. I might ask, with the Chairman's permission, if Mr.

Benner, who is with us, who is our hazardous materials expert,
would comment on this particular subject matter.
Mr. BENNER. In January of 1976, the railroad industry adopted

what they call a 49 series in the Standard Transportation Commod-
ity Code, which identifies regulated hazardous materials. The
railroad industry has geared up to utilize that code in its billing and
documentation, and some railroads, such as Missouri Pacific, have
gone so far as adapting it to print out emergency instructions on the
documents that are given to the train crews. The railroad industry
is in the process of moving in that direction right now as a whole.
Mr. FLORIO. Would local officials or State officials be privy to that

information?
Mr. BENNER. These codes could be widely disseminated, and by

referring to a code book, the local officials could identify the
commodity.
Mr. FLORIO. Who has the code book?
Mr. BENNER. Presently?
Mr. FLORIO. Yes.
Mr. BENNER. Presently it is distributed in the railroad industry.
Mr. FLORIO. Not to belabor the point, but you have a derailment,

the industry has a code book, the firemen and the civil defense unit
arrive on the scene, and you have carloads of materials that are
obviously about to spring and nobody knows what is in the carloads
so as to apply the appropriate containment measures.
Mr. BENNER. Perhaps I didn't make it clear. The industry is in a

state of transition. Until they reach a level of conformance with the
use of these codes within the industry, you would only have partial
information outside of the industry, and it would not be a reliable
mechanism for notifying the local authorities.
Mr. FLORIO. You are telling me as of now there is no way local

officials know what is going on.
Mr. TODD. It is very difficult. There is a way, but it is difficult.
Mr. FLORIO. Thank you.
One last point: This particular accident apparently was a burned-

off journal on a wheel, and, incidentally, the car that had this
problem was not even a ConRail car but a freight car from another
line.
I have made an informal survey and talked to some of the

railroad people around the country, and with regard to their
derailments, there seems to be a noticeable high frequency of
derailments resulting from defective wheels. Has this presented
itself in your studies?
Mr. GARNER. We have run into a number of cases of burned-off

journals and defective wheels. I don't think at this particular time
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it is excessive. We have had, as I said, several of these cases. In this
particular case, you are absolutely right; this was not a ConRail car.
This car was loaded in West Virginia and moved on the B&O
Railroad to Wilmington, Delaware, where it was placed in a
ConRail train. •
Right now, our investigator is in the process of going to these

points and determining exactly what is being done with shipments
before they are permitted to move forward. So we are really
checking that.
Mr. FLORIO. Being done in what regard?
Mr. GARNER. To see whether the cars are in proper condition for

movement.
Mr. FLORIO. Thank you, Mr. Chairman.
Mr. ROONEY. Mr. Madigan.
Mr. MADIGAN. Mr. Todd, in your investigations, are the railroads

generally cooperating in this regard?
Mr. TODD. In my personal experience they are, but Mr. Garner

may--
Mr. GARNER. Yes.
Mr. MADIGAN. The extent of your authority is something I am

interested in. If they were not cooperating with you, would you have
any means by which you could compel their cooperation?
Mr. TODD. Well, I think it depends on the timeframe within which

that question is couched. In a longer timeframe—that would be the
course of an investigation that does not require any immediate
action—we do have the ability to subpoena and call in and depose
or force disclosure. When you have an immediate problem or a
problem that requires an immediate solution, I can't think, again
speaking from my time as Chairman, of an incident where we have
had less than the utmost cooperation.

I think the Autotrain is a perfect example. They had one accident
that we felt, but weren't sure, was caused by a defective wheel, and
two weeks later they had another one that was clearly a broken
wheel, and it was a particular type of wheel and code stamping of a
serial number that led to a linear crack and disintegration of the
wheel and the second accident occurred on Saturday night and by 2
o'clock Sunday afternoon I had spoken to the head of the Autotrain,
the head of the couple of railroads involved, and the head of the
Federal Railroad Administration, and we had gotten the passenger
cars separated from the train carrying cars and a full 100-percent
inspection underway that afternoon.
So while there is no normal enforcement capability, I think the

reputation of the Board's professional staff is such that if we make
a recommendation and it is known that we have made the recom-
mendation, the tendency to deal with it effectively and immedi-
ately, if it is a good recommendation, and I put that caveat in there,
is quite responsive.
Mr. MADIGAN. The Autotrain accident you referred to, was there

a fatality in that accident?
Mr. TODD. No, it was all track and property loss.
Mr. MADIGAN. More than half a million dollars?
Mr. STYLES. No, it was a passenger train, so it didn't have to get

to that point. There is also a requirement in the law which says we
investigate passenger train accidents always.
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• Mr. MADIGAN. Regardless of fatality or more than half a million
dollar property loss?
Mr. STYLES. Yes.
Mr. MADIGAN. Is that one-fatality and half-a-million-dollar-prop-

erty-loss threshold either/or?
Mr. STYLES. Yes, except in the case of the passenger train.
Mr. MADIGAN. The USRA recommended that the freight and

passenger traffic on the Northeast Corridor be separated. Do you
agree with that, Mr. Todd?
Mr. TODD. Let me make two disclaimers. One, I will express a

personal opinion because the Board has not formally taken one,
and, two, let me yield to Mr. Garner for specifics; but yes, I agree
with that. The details I think I would like Mr. Garner to comment
on as to the practicality of doing that, which I understand, not being
a railroader by background or professional training, I understand it
is possible to do that without any severe disruptions, but I may be
wrong.
Do you want to comment further?
Mr. GARNER. Yes, you have a line which primarily was used by

the B&O, which runs from Washington to the New York area,
which could be used as a freight line for eliminating operations of
the freight trains on the Northeast Corridor completely. By the
same token, you still have a number of industries along the so-
called Northeast Corridor that will have to be served. Now, arrange-
ments must be made to take care of those particular people in some
manner, shape or form.
Mr. MADIGAN. Isn't it the weight of the freight train that destroys

the track and causes many of these derailments?
Mr. GARNER. The weight of the train has a lot to do as far as wear

and tear on the tracks; that is true.
Mr. MADIGAN. Would it be possible that you could operate small-

er trains with lighter locomotives serving those on-corridor indus-
tries and not have the kind of damage done to the track that
normally is done by heavy freight?
Mr. GARNER. This could be a possibility; yes.
Mr. TODD. If I may, Mr. Madigan, comment on that, one of the

problems, not to thoroughly confuse your subject, but one of the
problems that the industry faces is a ratemaking policy on the part
of the ICC that encourages larger and heavier cars rather than
giving any consideration to breaking the freight down, so the trend
over the past number of years, couple of decades, has been to super
hopper cars, super tank cars, super boxcars, super gondola cars,
primarily, as I understand it, because of rate-making policy.
Mr. STYLES. Both ratemaking and economy as far as use of

locomotives and crews are concerned.
Mr. MADIGAN. That has been described to me once, privately by a

railroad executive, as the worst management decision that Ameri-
can railroads ever made, to go to that larger equipment. Do you
agree with that?
Mr. TODD. I think the operating experience would indicate that

the out-sized cars over time have probably caused more problems
than they have saved, but, again, I say that as an outsider and not
one who has had to live with the economics of the problem.

6
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Mr. MADIGAN. It seems to me the size of locomotives and their
weight and size of freight cars and their weight, and the potential
that it has for track damage which, in turn, has the potential for
causing death and destruction of property, would be a proper area
for study by the National Safety Board. Wouldn't you think so?
Mr. TODD. Well, it is a proper area, I would agree with that. I

think the traditional response, and it may be worth looking at as to
its correctness, but the traditional response has been where you
have had an operating problem with a particular section of track,
rather than break down the size of the units being transported over
that track, the approach has been to issue slow orders on the track,
itself. There are some mainline trackage that is down to 20 miles an
hour.
Mr. MADIGAN. The consequence of that, I understand, is that

freight traffic in the eastern seaboard today moves slower than it
did during the Civil War. I think there is a report that substantiates
that.
I have no further questions, Mr. Chairman.
Mr. STYLES. I can't comment on that.
Mr. TODD. Can't or don't want to?
Mr. ROONEY. I might comment to the gentleman from Illinois,

with respect to the dual or parallel track system, I believe USRA
did make that recommendation. This committee discussed purchas-
ing the B&O corridor and rebuilding it, but, because of excessive
cost and possible threat of veto, this committee discontinued any
further consideration.

I thank the distinguished Chairman of the Board for being here
with your colleagues and making your presentation here today. You
have been most helpful to this committee.
Mr. TODD. Mr. Chairman, may I thank you and the committee for

not only your interest but your activity. It is very germane to the
effectiveness of our work to not only have your interest but your
support and criticism where necessary.
Thank you.
Mr. ROONEY. Our next witness is Mr. Daniel De Simone, Acting

Director, Office of Technology Assessment, in Washington, D.C. You
may proceed, Mr. De Simone.

STATEMENT OF DANIEL DE SIMONE, ACTING DIRECTOR, OFFICE
OF TECHNOLOGY ASSESSMENT, ACCOMPANIED BY ROBERT
MAXWELL, ACTING PROGRAM MANAGER, TRANSPORTATION
ASSESSMENT GROUP; LEE DICKINSON, PROJECT DIRECTOR,
RAILROAD SAFETY ASSESSMENT; AND LUCIA TURNBULL, RE-
SEARCH ASSISTANT

Mr. DE SIMONE. Thank you, Mr. Chairman. I am pleased to report
to you today on the status of OTA's assessment of railroad safety for
this subcommittee and for the Congress.
With me this morning are Mr. Bob Maxwell, to my immediate

left, who is the program manager for the transportation assessment
program in the Office of Technology Assessment; Mr. Lee
Dickinson, who is the project director for this particular study on
railroad safety, and Miss Lucia Turnbull, who is a research assis-
tant in this project.
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I plan to make my comments brief, giving you a summary of the
purpose of our work, the project plan, how we are going about it,
and our timetable. My colleagues and I will then be pleased to
answer any questions you may have on the study, itself.
As you know, section 7 of the Federal Railroad Safety Authoriza-

tion Act of 1976 calls for an assessment of railroad safety problems
by the Office of Technology Assessment.
The Act requires that OTA conduct a study of railroad safety to

include: (1) "a cost-benefit analysis of the railroad safety research
and development activities under the Federal Railroad Safety Act
of 1970 and related Federal laws"; (2) "an evaluation of trends with
respect to railroad employee injuries and casualties, injuries and
casualties to other persons, accidents by type and cause, and such
other data as the Office of Technology Assessment considers neces-
sary to determine any significant statistical relationship between
safety practices, expenditures, penalties for violation of Federal
railroad safety laws and regulations, and accident rates"; (3) "a
statistical comparison of railroad accidents reported by each
railroad for the 10-year period preceding the date of enactment of
this Act". (4) "the cost-benefit and effectiveness of accident preven-
tion resulting from the methodology used and practices employed by
Federal and State railroad safety inspectors under Federal railroad
safety laws and regulations"; (5) 'an evaluation of safety inspection
activities conducted by the railroad industry". (6) "an evaluation
and analysis of industry research and development relating to
railroad safety and accident prevention"; (7) "a cost-benefit analysis
of the various Federal laws and regulations relating to railroad
safety"; and (8) "the need for additional Federal expenditures for
improvements in railroad safety."
The Act requires that OTA report the results of its study to the

Congress within 18 months after its enactment, which was July 8,
1976. Finally, the Act authorizes the appropriation of such funds as
may be necessary to carry out the study.
At the first meeting of OTA's Congressional Board—I will not

digress extensively at this time to explain the structure of the
Office of Technology Assessment, but OTA has a Congressional
Board consisting of six Senators and six Members of the House of
Representatives, the Chairman of the Board alternating between
both Houses in successive Congresses. At the first meeting of the
Congressional Board following enactment of this law, the Board
directed that the appropriation for the assessment be sought in the
fiscal year 1977 supplemental appropriation bill. Following the
Board's decision, the OTA staff began laying the groundwork for the
Railroad Safety study and submitted the request for supplemental
funds was submitted and was granted in the amount of $329,000 on
May 4, 1977.
Let me talk with you briefly about how we are going about this

study. As in most of our assessments, the Railroad Safety study will
involve a mix of resources, including an advisory panel, an in-house
project director and staff, and consultants and contractors.
In the assessment we intend to address the eight items of the law

by obtaining and analyzing the following:

6
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(1) Cost-benefit Analysis of Railroad Safety Research and Develop-
ment Activities:
In order to respond to this item we will identify Federal R&D

activities and expenditures related to railroad safety as a result of
the 1970 Act. The scope of these activities, the research facilities,
the level of funding and the R&D output will be examined. This will
include an analysis of the costs and benefits associated with these
activities. Special attention will be directed toward new develop-
ments in railroad safety technology.
(2) Accident Data Collection and Trend Analysis:
OTA will identify and analyze accident and injury rates by

looking at historical trends and examining types of accidents and
causes of accidents. Special attention will be given to the criteria
established by the FRA for accident reporting. To evaluate the
effectiveness of safety programs, correlations will be made between
accident histories and safety improvements, with which this sub-
committee has been so concerned, and we have heard something
about this morning already.
(3) A Statistical Comparison of Accidents:

This comparison will be based on accident data, over a 10-year
period, from 1966-76, and will add another dimension to the analy-
sis by revealing the factors underlying the safety records of individ-
ual railroads.
(4) Efficacy of Federal and State Railroad Safety Inspection:
OTA will review the history and implementation of the Federal

and State safety programs and examine the inspection practices,
enforcement procedures, and the history of violations since the 1970
Act. The analysis will include correlation of track and equipment-
related accident rates to data on enforcement and compliance with
the law.
(5) Industry Safety Inspection Activities:

Data will be collected on railroad industry inspection programs.
The specific activities conducted by inspectors, number of personnel
involved in these inspections, and the type and degree of training
received by those persons will be examined.
(6) Industry Research and Development:
The OTA study will identify the types of research programs and

activities presently conducted by the railroad industry. This will
include research and development on equipment, track, and road-
bed. Analysis will then be undertaken to correlate past R&D efforts
with accidents to determine the effectiveness of R&D programs. In

• addition, the assessment will examine available studies on railroad
safety R&D to determine their applicability.
(7) Costs and Benefits of Federal Railroad Safety Laws and
Regulations:
This task will require an analysis of the applicable Federal, State,

and industry costs in the prevention of railroad accidents. These
costs will be compared with the costs to industry and others as a
result of accidents. The study will try to identify any trends in such
costs.
(8) Congressional Options:
We will provide this subcommittee and Congress with a descrip-

tion of the study findings, a discussion of the issues, an identifica-
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tion of the alternatives, and an analysis of the impacts of each
alternative. We anticipate presenting both long and short-term
alternatives for congressional action to improve railroad safety. In
the area of technological alternatives, existing and potential devel-
opments related to rolling stock, roadbed and equipment will be
examined. The report will identify the various technological, legal,
regulatory, and economic impacts of alternatives to achieve railroad
safety.
In conclusion, Mr. Chairman, I would like to assure the subcom-

mittee that OTA will provide the Congress with an objective exami-
nation of railroad safety and will intensify its efforts in the study so
that results will be available to the subcommittee in time for its use
early next year.
Mr. ROONEY. Thank you, Mr. De Simone.
In your conclusion, you assure the subcommittee that the results

of your study will be available in time for its use early next year.
The Act requires that the report be available in January.
Could you tell the committee whether or not early next year

means January, or is it true that this report will not be forthcoming
until the middle of the year, possibly?
Mr. DE SIMONE. No, we intend to meet our requirements under

the law, Mr. Chairman. The report will be ready at that time. It
will not be available out of the Government Printing Office. It does
take some time for our reports to go through review and editing, but
the results of the study will be provided to this subcommittee in
time for its hearings.
Mr. ROONEY. I hope you are right, because my staff has informed

me that OTA has indicated, maybe not to your knowledge, but that
the OTA staff has indicated to the FRA and to the Senate staff that
it does, in fact, intend to ask for an extension of time; and that OTA
will not have the report available by January.
Mr. DE SIMONE. Let me clarify the record, Mr. Chairman. We will

have the results ready. We will do everything that is required to
provide the material that is recited in the statute. It will not be a
report available to the public out of the Government Printing
Office, as I indicated, but the results will be ready for this
subcommittee.
Mr. ROONEY. Your statement indicates a number of things that

OTA will do, and the outline seems to me to be very interesting. I
would like to know if you can inform the subcommittee what has
already been done?
Mr. DE SIMONE. To date, Mr. Chairman, we have laid out the

groundwork, the planning efforts. We have established a working
group, the advisory panel I indicated earlier. That group has met
two times and is due to meet again later this month. We are going
forward with a contract in the near future. Under the circum-
stances, we are entirely justified in not going the usual route in
Government contracting, which would require an excessive amount
of time. Because of the importance of this study and the schedule of
this subcommittee, we will arrange for contractual assistance much
earlier than would normally be the case. I think it was on the basis
of the normal contracting procedures, where the exigencies do not
require rapid contractual assistance, that the sources of information
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you mentioned may have determined that we would not have our
results until the middle of next year.
We have, in many other instances where the timetables of the

committees of the Congress have required, accelerated our
contractual efforts, and we will do so in this instance.
Mr. ROONEY. Have these consultants and outside contractors

already been selected?
Mr. DE SIMONE. We have consultants in this assessment, Mr.

Chairman. We have not selected the contractor yet, but we are
proceeding with the accelerated contracting procedure I indicated.
Mr. ROONEY. What is the function of the consultants? What have

they done thus far?
Mr. DE SIMONE. I would like to ask the project director, and the

head of the transportation program to answer that specifically.
Mr. MAXWELL. I would be glad to comment on that. The work

that we have had our consultants do up to this time has been
primarily assisting in identifying issues and laying out ways we can
address this overall study; in other words, the development of a
study plan, a structure. We feel that in a study of this type that the
attention to developing the correct type of study structure is ex-
tremely important and the emphasis that we can place on that in
the early stages of the study pays off in a significant way as the
study proceeds. This has been the primary work that our consul-
tants have assisted us with to this time.
Mr. FLORIO. Would the gentleman yield?
Mr. ROONEY. Yes.
Mr. FLORIO. Was the presentation this morning, and the outline,

the result of the consultants' deliberations as to what the field of
study was going to be?
Mr. MAXWELL. It was the result of the consultant recommenda-

tions and also the advice of the advisory panel that we have formed.
Mr. FLORIO. No disrespect is intended, but the outline this morn-

ing is not that profound a statement as to what the scope of the
problems are. I am not sure how long the consultants had to work
to come up with that monumental statement as to what we have to
look at, but if that is what has been done and we are not at the
point of having contractual authority for the ultimate consultants
to go to work, and this is expected to be done by the end of the year,

• I think you are going to have problems complying with the statu-
tory requirement.
Mr. DE SIMONE. Congressman Florio, my statement is a brief

outline of the planning study document, itself. It is true that
roughly 6 months remain before the end of the year, but we have
conducted assessments under equally difficult circumstances and
provided the results in time for the Congress, and we will do so for
this subcommittee.
Mr. ROONEY. I understand the panel has had two sessions; is that

correct?
Mr. DE SIMONE. Yes, sir.
Mr. ROONEY. I have heard rumors from members of the panel

that the discussions were not very fruitful. Can you tell me what
happened at these discussions and whether or not you foresee some
accomplishments that may come forth in the future meetings?
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Mr. DE SIMONE. Mr. Chairman, I was not personally at these
meetings, but we have had similar experience in every other assess-
ment area. This is part of the technology assessment process. We
assemble a panel of people of divergent points of view. The first
meeting or two elicits these divergent points of view and I think it
is a salutary development of any assessment.
We have had two meetings of this panel. We are going to have

more. As time goes by, and we have had this experience in our
other panels on health, energy, international trade, and research
and development priorities, we find that toward the end of the
assessment the participants begin to appreciate each other's point
of view much more than at the beginning. They may not agree, but
there is that developing process. It is not surprising that we have
the same development in this study.
Mr. ROONEY. Mr. Florio.
Mr. FLORIO. I don't think it is appropriate to start asking you to

anticipate the results of your study so I will not go into specific
questions. But I will ask, for example, do you anticipate that your
study will delve into whether FRA is being as diligent as it could be
in expediting loans under title V of the Act for maintenance of lines
and equipment?

Is this the type of thing you will go into, whether the monies to
upgrade lines are being used as they should be?
Mr. DE SIMONE. In the eight items recited in the Act, this would

be included. That is, the activities of the Federal Government in
railroad safety are covered in the Act and we would look into those
aspects of it.
Mr. FLORIO. But you are really not in a position today to specifi-

cally say whether that is being looked into?
Mr. DE SIMONE. No, sir.
Mr. FLORIO. Thank you.
Mr. ROONEY. The ranking minority member of this committee

could not be here because of conflicting committees this morning,
but he asked me to submit three questions for Mr. De Simone in the
record and perhaps you can furnish the answers.
Mr. DE SIMONE. We would be glad to, Mr. Chairman.
[The questions and answers were received for the record:]

ANSWERS FROM MR. DE SIMONE IN RESPONSE TO CONGRESSMAN SKUBITZ' QUESTIONS

1. "Mr. De Simone, you have listed the eight criteria set forth in the law which
formed the basic goals of the study. In addition, you have set forth the actions you
intended to take in order to achieve those goals. Would I be correct in assuming that
you have enough flexibility so that you can collect or analyze additional information
should it appear relevant to the basic goals of the study once the study has begun?"
Our study has been planned in accordance with the approval of our Congressional

Board, to achieve the requirements of the law in a timely manner. There is
flexibility in our plan to emphasize or de-emphasize project tasks according to
information that is gained as the study progresses.
2. "The main reason for this study amendment which was first adopted by the
Subcommittee was to lay a foundation for a complete re-write of our rail safety laws
should it appear that such an endeavor would reduce the number of railroad
accidents. Do you envision your study to be comprehensive enough to provide
meaningful information for us to evaluate the efficacy of the present law?"
Yes, I do. In providing answers to the eight items listed in the law, the major

issues and problems in railroad safety will be identified and analyzed. The results of
our efforts should provide Congress with meaniningful information to assist in the
evaluation of the present law and to examine possible alternatives.
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3. "Mr. De Simone, there seems to be very little time left in order for you to get the
work done that is necessary to fulfill the requirements of the law. Do you now have
to send out requests for proposals from dozens of different contractors, wait several
months before you can determine who should get the job, or do you have some
mechanism whereby you can expedite selection of the particular contractors which
will be necessary to get the work done if the study is to be done on time?"
We will be contracting for this assessment in the very near future to secure the

necessary assistance for our in-house staff and to ensure the timely completion of the
study for this Subcommittee.

Mr. ROONEY. Thank you very much for appearing today. I do hope
that on January 1st we will see your report.
Mr. DE SIMONE. We assure you we will have results for you.
Mr. ROONEY. Our next witness will be Mr. Charles E. Bertrand,

Vice President and General Manager, Northeast Corridor, National
Railroad Passenger Corporation, Washington, D.C. You may pro-
ceed and I would appreciate very much if you would introduce your
colleagues for the record.

STATEMENT OF CHARLES E. BERTRAND, VICE PRESIDENT AND
GENERAL MANAGER, NORTHEAST CORRIDOR, NATIONAL
RAILROAD PASSENGER CORPORATION [AMTRAK], ACCOMPA-
NIED BY HERBERT ARCHDEACON, ASSISTANT CHIEF ENGINEER
OF MAINTENANCE, NORTHEAST CORRIDOR; AND WILLIAM
SPONSELLER, MANAGER, ENGINEERING AND CONSTRUCTION,
NORTHEAST CORRIDOR

Mr. BERTRAND. Thank you, Mr. Chairman.
I would like to introduce Mr. Herbert Archdeacon, the Assistant

Chief Engineer of Maintenance of the Northeast Corridor and Mr.
William Sponseller on my right who is the Manager, Engineering
and Construction, of the Northeast Corridor and the NECIP
Program.
Mr. Chairman, we greatly appreciate the opportunity to testify

before you today on a subject which is of great concern to me
personally as well as to the members of this subcommittee and the
public whom they represent.
I have been in the operating end of the railroad business in one

capacity or another for over 40 years. As I have assumed more
responsibility in different positions during the course of my railroad
career, I have directed a great deal of time and effort toward
insuring that the operation for which I was responsible was first
and foremost a safe operation.

Railroad safety has sometimes attained the image of a sacred cow.
Like motherhood, the flag and apple pie, it is something that
everybody is "for." I have always tried to see that I and my
supervising officers were not only "for" safety but also that our
operating practices and our daily decisions were made with safety
as a primary ingredient. I know too well the grief, heartache and
anguish that can result when operating expediency is permitted to
take priority over the safety and comfort of passengers, crew
members, and the public at large. For this reason the very first day
I obtained operational direction and control of the Northeast Corri-
dor, I took the rather unpopular step of implementing a number of
temporary speed restrictions called "slow orders" on various sec-
tions of this railroad.
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My intention in appearing before you today is to let you know
what we in the Northeast Corridor inherited, what we have done
about it in the 14 months we have had management of the mainte-
nance forces, and what we intend to do about it in the future.
I don't need to tell this subcommittee that the Northeast Corridor

con3titutes one of the heaviest freight and passenger rail operations
in the world. On an average day, we operate either for our own
account or for Consolidated Rail Corporation 103 intercity passen-
ger trains, 653 commuter trains, and approximately 120 freight
trains. The maintenance of the right of way in the Northeast
Corridor, like the maintenance of a great deal of former Penn
Central railroad, was allowed to deteriorate over the years that
corporation was in reorganization. This is not to say that the
property in the corridor was totally worn out. Indeed, in certain
areas, the property was well maintained. It did, and still does,
require a substantial amount of work over at least 5 years to permit
the continuation of a high speed, high volume operation.
Amtrak acquired ownership of the corridor April 1, 1976. On May

19, 1976, 14 months ago tomorrow, we took control over the mainte-
nance-of-way forces. In preparation for that take-over, I directed the
Chief Engineer of the Northeast Corridor, Mr. E. C. Lawson, to
make a detailed survey of the corridor and to pinpoint those spots
in the railroad that were in need of substantial realignment or
rebuilding of the track and to order the restricted operation of
trains over those sections of track. This he did. A total of 48 slow
orders covering 89 track miles was put into effect May 19, 1976, in
addition to the 90 slow orders covering 94.4 miles of track then in
existence. In some cases, these slow orders did not affect the speed
of our so-called conventional trains whose speed is 80 mph, but only
affected the top speed of the Metroliners, reducing their speed over
these sections from 105 mph to 90 mph, or in some cases, 80 mph
and less. Some of these slow orders were for sections of track as
long as 8.0 miles and others were for sections as short at 0.1 miles.
Since that time, a number of areas have been repaired but slow
orders have been implemented in other areas as a result of winter
conditions and subsequent inspections. As of today, we have 127
track miles in the Northeast Corridor under some sort of speed
restrictions out of approximately 1,200 track miles, as compared to
a total of 183.4 track miles on May 19, 1976.
Track alone is not the only ingredient necessary for a safe

railroad operation. Safe operation requires dedicated and well-
disciplined crews who adhere to safe operating rules; safe equip-
ment which is rigidly inspected with a view toward weeding out
that which is operationally unfit; an efficient and mobile police
force to guard against vandalism, which is a serious cause of
accidents; elimination of grade crossings in areas of high-speed,
high-density operations such as in the corridor. We of Amtrak
management have programs in each of these areas to insure that
safe practices are followed in all areas of operation.

Despite these efforts the record is not perfect. Since April 1, 1976,
under Amtrak ownership, we have had a total of 29 reportable train
derailments on main track in the corridor. [See Exhibit A p. 56.]

,
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This has been during a period of intense work upon the right of
way, much of which is being done under the Northeast Corridor
Improvement Program, now getting underway. By working steadily
on the right of way and by rebuilding sections of it in connection
with the Northeast Corridor Improvement Program, we hope to
have the right of way up to a high level of maintenance to facilitate
high speed passenger operations in the corridor, in accordance with
safe operating practices.

I must point out that with the amount of work planned in
replacing rails, ties and ballast in the corridor comes an increasing
opportunity for vandalism. Many of the urban areas through which
the corridor railroad runs are notorious for the incidence of rock
throwing. Debris often in the form of abandoned mattresses or
stoves is sometimes placed in front of trains. Added to this now are
potential problems with ties and other materials and machinery
used in the Corridor Program, which are out along the right of way,
being placed by vandals in the path of oncoming trains.
The Corridor Improvement Program calls for the erection of a

substantial chain-link fence along the right of way from Boston to
Washington. This is fine if—and this is a mighty big if—that fence
is thoroughly maintained, and if it is designed in such a way as to
keep most of the vandals and trespassers out. Until that day comes,
and even after that day comes, we will need intensive police patrol
along the parts of the corridor to eliminate the chances of derail-
ment caused by vandals. We have examined the possibility of
employing a helicopter patrol, similar to that used by Southeast
Pennsylvania Transportation Authority (SPETA) in the Philadel-
phia area and the Metropolitan Transportation Authority (MTA) in
New York, on a trial basis to augment our Amtrak Police Depart-
ment force. To my dismay, our budget for fiscal year 1978 does not
permit this.
Also, the 16 remaining public highway grade crossings in the

Northeast Corridor between New York and Washington are sched-
uled to be eliminated under the 1970 Federal Highway Act Public
Law 93-87. There are 22 public crossings between New Haven and
Boston, the elimination of which is the responsibility of the various
States. Private crossings are to be eliminated under the Northeast
Corridor Improvement Program. Elimination of grade crossings is
the only sure way to avoid a collision between a high-speed train
and a highway vehicle. It costs a lot of money but is inexpensive
when compared with the grief and tragedy that accompany a grade-
crossing accident.
The accident at Metuchen, New Jersey, June 21, in which 17

freight cars were derailed caused me a great deal of concern. I can
only say we were all thankful no one was seriously injured in that
derailment. To be sure, ConRail suffered considerable damage to its
freight equipment and incurred costs in clearing the wreck. Amtrak
and the commuter agencies suffered serious interruption to their
train operations. Amtrak incurred the cost of restoring the
facilities.
This derailment occurred when the end of an axle or "journal" of

a freight car became so overheated that the metal separated, thus
causing the car to drop onto the ties. This is a condition known as a
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"hotbox." We're all fortunate that a passenger train was not ap-
proaching Metuchen at the time. Many serious injuries and perhaps
loss of life could have resulted from such a collision.
The United States Railway Association in its Final System Plan

recommended that plans be formulated and implemented to sepa-
rate through freight and passenger service in the corridor. It is
regrettable that this concept was not followed and funded. The best
way to minimize the chance for equipment related derailments
involving freight trains is to place as much of the freight traffic as
possible off the passenger lines. Additionally, removal of through
freight traffic would facilitate maintenance on the corridor as well
as reduce the cost of such maintenance.
In conclusion, speaking for Amtrak as the operator of the North-

east Corridor, and for the other users as well, I firmly state that we
will make safety of operations the top priority in the improvement
and operations of the corridor.
[Exhibit A, referred to, follows:]

EXHIBIT A

SUMMARY OF TRAIN DERAILMENTS AND COLLISIONS

NORTHEAST CORRIDOR

APRIL 1, 1976 to JUNE 30, 1977

Passenger Freight

Collisions 0 2
Derailments 3* 24

3 26

Causes

Passenger Freight

Equipment defects 2*
Track defects 12

Vandals 1
Human factor 8

26

*Includes derailment caused by MU train striking side door

lying on track which had fallen from a freight car.

Mr. BERTRAND. I would like to add to my statement pertaining to
the separation of freight and passenger service. I am terribly
concerned about passenger train operations. With the recent freight
train derailment, it was only by the grace of God that passenger
trains were not involved.
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Mr. Chairman, I will be glad to answer any questions you or your
committee may have.
Mr. ROONEY. Thank you, Mr. Bertrand.
If we were to have a dual system in the corridor and for Amtrak

to take over the ownership and maintenance of the right-of-way
along the B&O corridor, how much additional would that cost?
Mr. BERTRAND. I can only repeat to you, Mr. Chairman, the

figures that I read when the final system plan was being discussed.
As I recall, there was somewhere around $100 million that the
purchase of the B&O property would cost.
Mr. ROONEY. How much would it cost to upgrade the property?
Mr. BERTRAND. Well, the second track would have to be restored.

It is single track now between Baltimore and Philadelphia. It is
centralized traffic control territory and you can operate in both
directions under signal indication. But that would not be sufficient.
You would have to put in the second track. I would have to reach
up in the air and grab a figure of several millions of dollars with
which to restore that track.
Mr. ROONEY. So you are talking about an additional overall $1

billion, correct, give or take a couple hundred million dollars?
Mr. BERTRAND. Maybe half a billion, maybe.
Mr. ROONEY. On page 5 you discuss the various difficulties you

are experiencing and anticipate to experience with regard to van-
dals. Without attempting to discount the seriousness of vandalism, I
wonder whether or not the problem is really in perspective to other
accidents.
For example, in your exhibit A, of the 29 accidents that occurred

in the Corridor since Amtrak took over, only one has been the
result of vandals.
Mr. BERTRAND. That is correct. We have had many, many delays

to our trains, damage to our equipment, but fortunately did not
derail. What I am afraid of is that eventually they are going to
derail. They are putting ties in front of the trains, putting all sorts
of debris on the tracks. Fortunately, we have hit it at high speeds
and while it has damaged equipment and caused delays, it has not
derailed the train.
Mr. ROONEY. Aren't the most serious incidents with respect to

vandalism inflicted upon engineers operating the train or someone
in the caboose? Isn't that where the most serious vandalism inci-
dents occur?
Mr. BERTRAND. Do you mean stone throwing or shooting at them?
Mr. ROONEY. Right.
Mr. BERTRAND. There are a great deal. To break that down as to

percentage, we possibly have that, I don't have it myself, but I
would be willing, based on my experience and the reports I receive,
I would be willing to say at the moment that it would be more of
the other than it would be by the caboose and the locomotives. It is
throwing rocks on the sides of the passenger trains and even
shooting with rifles.

I was on the Metroliner between Baltimore and Washington, and
north of Baltimore along the trailer park, up in that area around
milepost 83, I was standing right behind the engineer and I noticed
this man with a beard, I would guess somewhere in his mid-
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twenties, and two youngsters in their teens, and the man was
carrying the rifle. Fortunately, he did not shoot, but he aimed a
rock at the cab and hit the windshield of the Metroliner dead
center. It shattered. We carry safety glass in there so it did not
penetrate. But he hit the outside glass and there happened to be a
little crack and the shattered glass blew up to his eyes. So we had to
come to a stop.
We notified the police department. We have not apprehended the

individuals. We were delayed about 20 minutes and we had to
proceed on slow speed to Perryville and turn the train on the Y so
the engineers could operate it from the other end.

I was on the Metroliner last August when we were approaching
Philadelphia after leaving Wilmington and crossing over at West-
chester. We had a restricted approach signal to cross over at one
track from another at 40 miles an hour. The engineer reduced his
speed and I noticed a huge pile of debris on the track in front of us.
We saw it and the engineer kept the train under control and was
reducing his speed to 40 when I saw the shadows of blades in the
air. A helicopter was above us and came on the radio and said,
"Eagle 1 to Train 118" and said there was an obstruction on the
track. Fortunately, the debris was such that we could remove it
without the maintenance forces. Had we not crossed at 40 miles per
hour and had he been running at 105 miles per hour, we would
have hit the debris. We may have derailed or caused some damage
or knocked it clear, I don't know.
Mr. ROONEY. You mentioned something about the throwing of

rocks and shooting of firearms at the engineers. How about bullet-
proof glass, would that eliminate some of the problem?
Mr. BERTRAND. The lexon glass, supposedly through tests, a 45

caliber shell will not penetrate it. We have had very little exper-
ience hitting that so I cannot really say that that is guaranteed that
it will not. But it is supposed to shield and protect against that high
a caliber.
Mr. ROONEY. As you know, there are going to be some restrictions

as to the amounts of money that the Department of Transportation
is going to spend to prevent vandalism along the Northeast Corri-
dor. I understand that the Secretary is not going to go forth with
the development of the chain link fences because the States are
unwilling or unable to contribute their share.
Are you aware of that?
Mr. BERTRAND. I have been informed that they are now consider-

ing the elimination of part or most, possibly, of the fence. I person-
ally have voiced an objection against the fence from the beginning,
not that I don't want the protection, I do want it, very badly. But I
do not think that a chain link fence the entire length of the
Corridor, unless it was 100 feet high with 10,000 volts in it, would
keep the vandals off the track. We have been told by the high
school students in the Baltimore area that you put a fence up and
we will remove it the first day it is there. They will come in with
wire clippers or use vehicles to knock it down.
As I told the Secretary of Transportation in the former adminis-

tration, that the cost of $150 million, the original cost, is peanuts
compared to what it would cost you to keep it maintained, by our

6
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own experience. I would like to have something to keep vandals off
and right now I favor the helicopter.
Mr. ROONEY. Why don't you employ a helicopter on a trial basis?
Mr. BERTRAND. We have used helicopters in conjunction with the

Southeastern Pennsylvania Transit Authority in the Philadelphia
area where they provide the helicopter and the pilot and we provide
the police officers. It has been very successful. It reduced vandalism
to a great extent. We feel in our studies, and we hired a consultant
to make this determination for us, that it would really take four
helicopters to give us the protection we think necessary on the

., corridor by having one always ready for standby and three in
service. But the cost is very, very high.
Mr. ROONEY. Could you take that cost out of the $1.75 billion that

we have allocated to improve the Northeast Corridor?
. Mr. BERTRAND. If the fencing was going to cost $150 million and

now it is going to be eliminated, we could provide four helicopters
for under $5 million.
Mr. ROONEY. Why don't you do that and take it out of the $1.75

billion?
Mr. BERTRAND. Mr. Chairman, I wish I had that authority.

Unfortunately, Amtrak has no control over that money. That was
funded and the money is to flow through the Department of
Transportation and the FRA.

If you will pardon me, I was looking at a note I made asking a
question on this subject the other day. For $150,000 we could
purchase two and for about $6,000 for the maintenance and oper-
ation, altogether for about $210,000 we could get two. But we need
three to protect from New York clear through to Washington. These
would be patrolling.
I don't say that will eliminate it entirely, but the very fact that

they are there and with a loudspeaking system that they have and
the possibility in some locations where you can land and apprehend,
goes a long way to scare a lot of these youngsters, which the bulk of
them are, that don't realize when they throw that stone what they
are really doing. They are just thinking about throwing a stone.
They are not thinking about putting a person's eye out or cutting
him seriously.
The very fact that they know the helicopter is there and we,.

arrest a few I think would be sufficient to scare a lot of them off.
Mr. ROONEY. Thank you.
Mr. Florio.
Mr. FLORIO. Sir, you mentioned about the hot box with regard to

the accident at Metuchen. It is my understanding that the train had
just passed the hot box detector. Has there been an investigation as
to whether the hot box detector was in operation or whether it
indicated anything or was the hot box detector not in operation?
Mr. BERTRAND. It was in operation at Grundy which is 46.6 miles

west of the point of the accident. As to whether we made an
investigation to determine whether or not the hot box detector was
working, it was working. It showed the train going past and showed
absolutely no evidence of any problem with any journal. In the 46.6
miles it developed sufficient heat to burn off that journal at the
point of the accident at Metuchen.

94-7390 - 77 -- 5
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Mr. FLORIO. In your experience is it probable that that period of
time and that distance would be sufficient to generate those
problems?
Mr. BERTRAND. It is very possible it could do that. You must

remember, however, when hot box detectors were put in such as
this one, the railroads recognized that we must find some device to
warn us of these things, if possible. The hot box detector was
invented and we had no experience with it.
So we put them in in various locations by hit and miss thinking,

well, this will be the best place to put them. Since they have been in
existence for a number of years through research, and particularly
the AAR Research Department, we now find that they should not
be any further than 30 miles apart. In fact, as I understand the
Southern Railroad most recently, they are installing new ones at 25
miles. There will be numerous hot box detectors put in the North-
east Corridor in the improvement program work. It is my recollec-
tion that they will be about 30 miles apart.
Does that conform with your understanding, Bill?
Mr. SPONSELLER. That is what is recommended.
Mr. ROONEY. Union Pacific, I understand, has them every 20

miles.
Mr. BERTRAND. Some railroads vary. When they were put in

originally, you put them in hoping you found the right spots to give
you certain warnings due to conditions ahead, et cetera. We now
find it is something between 20 and 30 miles.
Mr. FLORIO. You say that is recommended. Is that what is going to

happen? Who has the determination to say yes or no?
Mr. SPONSELLER. That is through the FRA. We have a tentative

program and we have had more funding for a small amount of
communication and signal items while we build up force and get
people trained.
For the initial program there are some hot box detectors. The

ultimate program will be studied and developed over the ensuing
years. I see no problem. The FRA generally agrees with what are
practical recommendations, so I don't see that we will have any
difficulty in getting the number of hot box detectors required.
At this time we have advanced no figure of what the total cost of

this might be.
Mr. FLORIO. I assume that your proposal was made in the light of

the monies that you anticipate as being available?
Mr. SPONSELLER. No, sir. The proposal was only to cover action

that we could start this year, again, based on the areas where we
have in effect design ready where these could be readily accom-
plished and where we have forces trained to do it. We have not
developed a broad program yet, nor asked for any funds for a broad
program.
Mr. FLORIO. With regard to the Metuchen accident, I think you

made reference to the fact that ConRail entailed a substantial
amount of costs in cleaning up of damaged equipment. Do you have
a figure on that?
Mr. BERTRAND. No, I don't have on the entirety. When an acci-

dent occurs, your first investigation will give you an estimated cost.
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They are still in the processing of coming down to the final costs on
that and also we don't have the wrecking experience costs yet.
Mr. FLORIO. Is that going to be exclusively ConRail's

responsibility?
Mr. BERTRAND. ConRail will bear the cost of equipment. We bear

the cost of track unfortunately.
Mr. FLORIO. How about the line that had the car that caused the

accident?
Mr. BERTRAND. That was ConRail.
Mr. FLORIO. Apparently the car belonged to another line.
Mr. BERTRAND. That is true, but every train in this country that

operates throughout the United States has, if you have 100 car
trains, you may have 100 different ownerships in it. But we have
rules and laws that should make no difference as per the ownership
if you follow your inspection and repair practices.
No, in my humble opinion it has nothing to do with whether it

was a Burlington, B&O, or whatever. If the car had been properly
maintained, and maybe it was because a lot of things can develop.
Any one of 1,000 things can develop in the case of a freight car to
cause derailment. It was a friction type journal and the waste might
have gotten in there or the packing or maybe the oil was thrown
out in some way that caused friction, but something happened to
cause that journal to get hot. It got so hot it burned off, allowing the
side frame to drop down on the track which caused the derailment.
Mr. FLORIO. You are saying if it could be ascertained there were

negligent aspects of the management for maintenance for that car
and the car belongs to another company and that was the approxi-
mate cause of the accident and it will be the responsibilty of
ConRail and the maintenance of Amtrak for the lines?
Mr. BERTRAND. That is correct, once they accept that car for

interchange.
Mr. FLORIO. ConRail has the responsibiity to inspect the cars?
Mr. BERTRAND. That is right. If you accept that car on inter-

change and something happens later on on your track, it is your
responsibility, not the railroad who interchanged it to you because
under the rules and the ICC regulations, we are supposed to inspect
every car that is given to us on interchange.
Mr. FLORIO. We being?
Mr. BERTRAND. Any railroad. In this case I would say ConRail

accepted a car on interchange from the B&O, I would assume. I
don't know whether that actually happened, if there was anything
wrong with that car when it was interchanged through ConRail.
ConRail had the responsibility to inspect it upon receipt. If they
took no exceptions to it and later on something happened, it is their
responsibility.
Mr. FLORIO. Does Amtrak have any responsibility for inspecting

cars that it permits to run on the Northeast Corridor?
Mr. BERTRAND. We accept ConRail's inspection by a working

agreement with them.
Mr. FLORIO. The last point, you may or may not have been here

earlier when one of the witnesses testified that there is an intricate
code for ascertaining what hazardous materials or commodities are
being transported and those codes are not made available to anyone
except in-house industry people.
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Are you aware of what it is that is transported on your lines?
Mr. BERTRAND. Yes, sir. We are notified by ConRail which is the

only freight user of Amtrak's tracks.
Mr. FLORIO. Specifically, in this instance, at what point were you

aware of the fact that five or seven cars were carrying hazardous
materials?
Mr. BERTRAND. Before that train entered the corridor, Amtrak's

tracks. Our train dispatchers of the Northeast Corridor, Amtrak,
would be notified by ConRail's people that you had "X" number of
dangerous commodities, placarded cars, in the train and what their
location was.
Mr. FLORIO. Is that a routine thing we just put through the

manifest?
Mr. BERTRAND. That is a routine item. I think it is important

enough that I tell you how it really works so I will quote this.
"The Northeast Corridor chief dispatchers and train dispatchers

are notified by ConRail dispatchers or conductors of the number of
any placard cars prior to the train being moved on the Northeast
Corridor."
Mr. FLORIO. What is a placard car?
Mr. BERTRAND. Any car loaded with hazardous material, and the

chlorine happened to be in one of these cars, the placards would be
on there. So you know you have a dangerous commodity and you
know its location.
ConRail has form CT-225, hazardous material regulations. We

have adopted that and accepted it because of our relationship.
There is a designated procedure set forth in these instructions
governing the action of all employees and supervisors relative to
their handling of hazardous materials while on our line. It requires
that each conductor and engineman of ConRail has the form CT-168
showing the location in their train of every placarded car. In the
event that the train and engine crews are changed while under our
control, this form must be transferred to the new crew.
In the event of fire, accident, or leakage, the hazardous material

regulations provide instructions for immediate action to be taken to
prevent injury, loss of life and property loss. The crew must provide
the exact name of the hazardous material involved to the local fire
company, police or other agencies. The report of this derailment is
received by the dispatcher involved and would also contain the
above information.
The National Transportation Safety Board has made recommen-

dations that would require train dispatchers to maintain records of
cars carrying hazardous materials and current procedures for han-
dling them in the event of a mishap. They would be required to
communicate this information to public safety officials immediately
after they learn of an accident.
Our dispatchers, train and engine crews in their examination for

promotion and their annual instructions review the current re-
quirements of the handling of hazardous materials. This informa-
tion provides the basic requirements for their conduct and assures
that procedures are set forth for the protection of the public and
property in instances where hazardous materials are involved.
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To go one step further, in the Metuchen case, for example, in
addition to this report to me by the Assistant Vice President of
Operations, I was on the ground and saw the site of actual incident.
If you are interested, I brought along with me copies of the photo-
graphs that were taken of that derailment. I looked over the scene
of this accident. The superintendents had copies of the way bills. I
looked into that. When this accident occurred, we knew that the
derailment was the 17th through 35th car in that train.
Now it showed, we had information that one car was tetraethyl

lead which is liquid poison, Class B. That is the chemical name on
the shipping classification. It is toxic and can injure through breath-
ing or contact.
Two, it does not burn or burns with difficulty.
Then we have another known as risk precaution. We build dikes

to contain flows of this material, keep out of streams and sewers.
The other item is life precautions, one, minimize handling, use

protective equipment, avoid breathing vapors, reference to chemical
dictionary, Title 45, Bureau of Explosives, BE-2.
On the chlorine, and I would like to correct the record for your

information because I have heard it said by other witnesses and
yourselves today that there were two cars with chlorine in this
train and that is not a fact, there was only one car with chlorine in
it, but that is bad enough because it can cause enough problems.
The chlorine, shipping classification, nonflammable compressed

gas; risk degrees, 1, toxic, can injure through breathing or contact,
2, noncombustible. Risk precaution, build dikes and keep out of
streams and sewers. Life precautions, 1, minimize handling, use
protective equipment, avoid breathing. If large leakage, no fire
involved, evacuate for 100 feet. That is title 49.
We have each one of those. We notify these people. I have

handled hundreds of wrecks in my life. If we have a carload of
explosives, you immediately notify the Explosive Bureau and they
send people to the scene whom we look to for advice as to how we
handle these explosives before we touch them.
Mr. FLORIO. Local officials were not notified there.
Mr. BERTRAND. There was no leakage.
Mr. FLORIO. You have a derailment by your own elaborate format.

If you have a derailment, notification is given to at least you, and I
don't know who else, that you have a carload full of chlorine there
with evacuation being desirable and we have not got the leakage
immediately upon ascertainment.
Mr. BERTRAND. The process was followed, Mr. Florio, the notifica-

tion that the car was there and it was derailed and it was chlorine.
That was given out to whom all I cannot enumerate at the moment,
but our supervision would do that.
Mr. FLORIO. That is half the problem. The State officials are not

aware of any of our procedures. That brought to my attention that
the local officials were not aware of what was in the materials.
They didn't have the ability to contain because they didn't know
what it was that they had to contain. I think that though you have
a very elaborate format of regulatory procedures, something has to
be improved in terms of getting the word out so that we just don't
have to wait for something to break.
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Mr. BERTRAND. I am under the impression, sir, that we had the
word out. In fact, the matter was that we were delayed about 1 hour
and 45 minutes because of the State police and fire department
clearing the area before we started to touch the chlorine. We had
worked on other cars involved in the accident but not up against
the car of chlorine where we could actually do something to cause a
rupture or cause the car to start to leak.

It had been determined that the chlorine car derailed was no
problem until you start to handle it. When we started to handle it,
the State police and fire department was there and they cleared the
area for I don't know how many feet for 1 hour and 45 minutes.
When we picked that car up, it came up nicely and we got it out of
the way and there was no problem. But the people were notified.
Mr. FLORIO. What were the other hazardous materials?
Mr. BERTRAND. Anti-knock compounds, that is the tetraethyl lead.

You also had the chlorine car and potash. But only three, the anti-
knock, chlorine, and potash were placarded cars. Potash is classified
as corrosive material. Risk degree is alkaline reaction, can cause
burn to the skin and eyes. Risk precaution, control dikes and wear
protective gloves and safety devices and avoid breathing the fumes.
Mr. FLORIO. What is the shipping classification? Is that listed on

the manifest? You say it is a shipping classification. They seem to
be fairly inane and innocuous kinds of things.
Mr. BERTRAND. The shipping or hazard classification would not be

listed on the manifest. It would be placarded on a car. If you have a
car of chlorine, you go to whatever book contains the instructions
for handling that and that gives you this information.
Mr. FLORIO. Thank you.
Mr. ROONEY. Thank you, Mr. Bertrand. I believe this is the first

time you have been before this subcommittee. You proved to be a
very fine witness.
You said you have had 40 years of railroad experience prior to

coming to Amtrak. Whom were you with and what were you doing?
Mr. BERTRAND. Do you mean you want me to start at the

beginning?
Mr. ROONEY. If you would please?
Mr. BERTRAND. Well, Mr. Chairman, I was employed on the Alton

Railroad in 1937 as a trainman. At that time the Baltimore and
Ohio owned the Alton Railroad. I later went to B&O in Chicago and
I was a conductor and a train dispatcher and assistant trainmaster
and assistant superintendent at Chicago. Then I was superintendent
of several divisions on the B&O from Chicago through to Baltimore.
Then I was assistant general superintendent, general superinten-

dent, general manager, assistant vice president of operations and
maintenance and vice president of operations and maintenance of
the B&O.
Then I went to the Reading, which was controlled by the B&O on

stock ownership at that time, in 1963 as executive vice president.
Then I became president, chief executive officer and chairman of
the board. I have held them all.
Mr. ROONEY. You have had a wide range of experience.
Mr. BERTRAND. I am ready to go sit down. If this was not a

challenge offered in the Northeast Corridor, my wife and I would be
fishing.
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Mr. ROONEY. As chairman of this subcommittee I hope you will be
around for many years.
Thank you very much.
Our next witness will be Comissioner Michael Johnson, Pennsyl-

vania Utility Commission, representing the National Association of
Regulatory Utility Commissioners, Washington, D.C.
Mr. Johnson, I want to personally welcome you to this subcom-

mittee. I have known you for many years while serving in the
Pennsylvania State Senate. We welcome you today to this
committee.

STATEMENT OF MICHAEL JOHNSON, ASSISTANT CHIEF, CON-
GRESSIONAL LIAISON, NATIONAL ASSOCIATION OF REGULA-
TORY UTILITY COMMISSIONERS, AND COMMISSIONER, PENN-
SYLVANIA PUBLIC UTILITY COMMISSION, ACCOMPANIED BY
PAUL RODGERS, GENERAL COUNSEL, NARUC; CHARLES
SCHNEIDER, ASSOCIATE GENERAL COUNSEL, NARUC; AND
JAMES CONNERS, DIRECTOR, INTERGOVERNMENTAL AFFAIRS,
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mr. JOHNSON. Thank you, Mr. Chairman.
My name is Michael Johnson. I am the Assistant Chief of Con-

gressional Liaison—I have to be careful how I read that because I
was just given that title—for the National Association of Regulatory
Utility Commissioners known as NARUC. That is not a paid job,
Mr. Chairman. I get paid by the Pennsylvania Public Utility Com-
mission of which I am a Commissioner.
I happen to be here on this all-important matter about which we

in Pennsylvania and I, particularly, together with some of my
friends in the railroad unions, have had such a deep concern.

I am accompanied here at the table by the General Counsel for
NARUC, Mr. Paul Rodgers and Mr. Charles Schneider, his associ-
ate, and to my left, Jim Conners of Pennsylvania who is Director of
Intergovernmental Affairs and will be here in Washington spending
time.
We thank you very much for the opportunity to appear before

you. As you know, NARUC is a quasi-governmental, nonprofit
organizations founded in 1889. Its members are the governmental
agencies of the States, the District of Columbia, Puerto Rico, and
the Virgin Islands engaged in the regulation of utilities and carri-
ers. The mission of the NARUC is to improve the quality and
effectiveness of public regulation for the benefit of the American

• public.
The members of the NARUC appreciate your invitation to testify

on the vital question of railroad safety.
Fortunately, the accident which has provided the impetus for

today's hearings took no lives, although it did cause substantial
disruption of service and inconvenience to thousands. The bill for
the damage is yet to come as we just found out.

Potentially, it could have been a disaster of a magnitude I do not
even wish to contemplate. The present significance of Metuchen is
that it is all too typical of the ever increasing number of railroad
accidents occurring each year in the many States. In 1976, the
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Federal Railroad Administration reported 10,450 train accidents, a
30 percent increase over 1975 figures. In 1976, 980 persons were
injured and 108 persons lost their lives in railroad accidents. While
there was a drop from 1975 figures in the number of people injured,
the 1976 fatality statistics represent a 32-percent increase over the
previous year. That is one-third more people killed as a result of
railroad accidents from 1975 to 1976.
But more than that, the FRA tells us that the number of deaths

in 1976 due to train and train-related accidents totaled 1,660.
Additionally, FRA reported 65,404 injuries during the same period
of time. It is no secret that the railroad safety record has worsened
over the past decade and this trend continues unchecked.
These shocking statistics are of vital concern to the various States

which seek some control over railroad safety matters directly affect-
ing their citizens. We do not know, at this time, the cause of the
accident at Metuchen or what specific steps could have prevented
that event. I am nevertheless certain that a substantial number of
similar accidents and related injuries and deaths could be pre-
vented by an effective railroad safety inspection program with the
States sharing a large portion of the inspection, enforcement, and
policymaking responsibilities.
Presumably, it was in recognition of these considerations that

Congress passed the Federal Railroad Safety Act of 1970. [45
U.S.C.A. Secs. 421, et seq.] This Act prescribed a Federal/State
partnership patterned after that set up under the Natural Gas
Pipeline Safety Act of 1968. Yet the FRA has not actively pursued
the partnership concept and has left the States with little or no
choice but to abstain from involvement in railroad safety.
Mr. Chairman, I mean to imply that a mood has been created

which discourages, really, rather than encourages, State participa-
tion in this program. We decry the fact that the mood does exist.
Today, 7 years after passage of the Act, we find this partnership a

partnership in name only, while the railroad safety record contin-
ues to deteriorate. The Act requires the Secretary of Transportation
to promulgate standards in all areas of railroad safety and specifi-
cally provides that a State may participate in carrying out investi-
gative and surveillance activities as prescribed by the Secretary.
To date, substantive regulations have been promulgated in only

two areas—track and freight car safety. State participation is avail-
able only in these two areas and the FRA regulations allowing such
participation have been constructed so as to effectively preclude
meaningful involvement by the vast majority of the States. Only 17
States are participating in enforcement of track standards and only
eight in freight car safety. I might point out to you pridefully, Mr.
Chairman, that Pennsylvania is one that is participating in both
aspects.

After 7 years, this is not an impressive beginning for a new
partnership. Further, the States can expect little or no authority
under the present Act or under FRA practices, to protect its citizens
through meaningful enforcement activities.
In order to facilitate the improvement of the Nation's rail safety

program, the NARUC believes that the Federal Railroad Safety Act
of 1970 should be amended in three respects. In our appendix we
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attach the proposed amendments to the bill which you did
introduce.
Mr. ROONEY. Without objection it will become part of the record

[see p. 69].
Mr. JOHNSON. I want to depart from my statement to provide the

committee with some other statistics.
As of July, 1977, there were only 185 Federal inspectors for track,

44; motor power and equipment, 78; operating practices, 30; signal
and train control, 19; and hazardous material, a growing commodity
being transported by rail, only 14. This is nationally.
At the State level where we are limited to equipment, the freight

car equipment and track safety, there are 30 State employees
involved in track inspection and 12 in equipment. That is part of
this so-called partnership. You can see what a very feasible partner-
ship this is.
Mr. FLORIO. Mr. Johnson, those figures you threw out on the

States, is that just your State or States across the country?
Mr. JOHNSON. That is national.
Mr. FLORIO. So there are only 30 officials who are State

inspectors?
Mr. JOHNSON. Thirty State inspectors who are employed as a

result of the Federal-State sharing program out of the 17 States
only. Twelve of them are for equipment.
I might point out that about 35 percent of these are employed in

the State of Pennsylvania. We are trying to increase that.
[Discussion off the record.]
Mr. JOHNSON. Now there are 30,000 locomotives in use, 1,369,000-

plus freight cars. These are 1974 figures, whereas the personnel
figures are as of July, 1977. You have 7,000 passenger cars. Now
that may be higher by now. When we read of there being one
Federal inspector for every 32,500 motor trucks, we shudder. We
think that this is awful. But there is one employee, Federal em-
ployee, for every 32,200 miles of railroad track and there is one for
every 5,000 locomotives and one for every 32,000 freight cars or
passenger cars.
Now that is the personnel setup at the moment which would

enable us to proceed with enforcing the will of Congress. Now the
first NARUC amendment would authorize the States to participate
in investigative activities in connection with all rail safety laws and
regulations. That doesn't exist today.
The second would provide for a Railroad Safety Advisory Commit-

tee, that provides for 9 members representing the railroads,
railroad labor, the public, government, and a chairman.
The third is the authorization for the States to seek injunctive

relief in Federal courts. This is perhaps the most important one:
Under Section 206 of the Act (45 U.S.C.A., Sec. 435(a)), the FRA,
through the Secretary of Transportation, can assess penalties or
obtain injunctive relief in Federal courts for violations of safety
standards. Pursuant to Section 207 of the Act (45 U.S.C.A., Sec. 436),
if the Secretary has taken no action on an alleged violation for a
period of 90 days, a State may go into Federal court for relief unless
the Secretary has determined in writing that no violation has
occurred.
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Earlier today we heard of some kind of financial or dollar
measurements that require an investigation of an accident. Con-
gressman Florio asked the question about that.
Now the States need some independent enforcement authority to

support their investigative efforts. The present enforcement mecha-
nism is cumbersome and is not supportive of State efforts to carry
out an effective safety program. State inspectors are frequently
treated with less respect than is due to them because the railroads
know that, for all practical purposes, no violations will be enforced
unless the Federal Government pursues the matter. Where that is
not forthcoming, the railroads treat us with benign neglect.
That is in answer to a question of yours, Mr. Chairman, as to how

the railroads cooperate. The plain fact of the matter is that they
cooperate very poorly and the worst offenders are those that are
operated by the Federal Government.
This weakness in the present law should be corrected by an

amendment which would authorize participating State agencies to
seek injunctive relief in Federal courts without the 90-day delay.
In conclusion, Mr. Chairman and subcommittee members,

NARUC believes that State participation in the rail safety program
can work and will work. Our Association insists that the States are
ready to do what they can to reduce the tragic loss of life and
disruption in traffic. While no accident level is acceptable, any
reduction in personal injury and property damage is welcome.
We encourage this subcommittee and the Congress as a whole to

review the Federal aid safety program. Prior to his confirmation in
the Senate, the new head of the Federal Railroad Administration
and a fellow Pennsylvanian, the distinguished John Sullivan, said
that he intended to give the program careful review in an attempt
to expand the level and scope of State participation. Mr. Sullivan, I
might add, hails from my county in Pennsylvania.
While he said it was "premature" at the time to offer specific

recommendations, he did assure the committee that he would
"consult with a broad spectrum of concerned interests in this
endeavor." We support Mr. Sullivan's promise to take a hard look
at our side of this story. We trust the Congress will give the
Administrator outside time limits on his review process and, at the
same time, give serious consideration to the NARUC amendments
described in my testimony.
Thank you.
I am prepared to answer any questions that you may want to put.

But before you do, let me point out that I am a little disappointed
that to this point I have heard nothing, either from this side of the
bench, the witness side, or from the subcommittee's side, about the
great economic value of a viable railway system in the United
States. I know this omission is merely an oversight.
You know, Mr. Chairman, that I myself come from a State where

my Governor has fought for a viable system. He fought against the
Pennsylvania Railroad/New York Central merger and only now it
is acknowledged that he may have been right. He supports the
expansion of railroads and the need to make them a more viable
part of our economy.
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I want to point out that the record nowhere will reveal increased
economic health in a community where railroad facilities have
deteriorated, but the opposite is very definitely the truth. Through-
out the Northeast Corridor, New England and particularly in our
home State, Mr. Chairman, we suffer badly because of a declining
facility to transport goods and materials by rail.

I am prepared to answer your questions, Mr. Chairman.
[The appendix referred to follows:]

APPENDIX

A BILL 

To amend the Federal Railroad Safety Act of 1970, as amended,

to clarify and strengthen the role of the States in promoting safety

on the Nation's railroads; and for other purposes.

Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, that the Feder
al

Railroad Safety Act of 1970 be amended as follows:

ADVISORY COMMITTEE 

Sec. 1. --Subsection (g) is added to Section 202 as follo
ws:

"(1) The Secretary shall establish a Railroad Safety Advisory

Committee to advise, consult with and make recommendations to the

Department concerning railroad safety. The Committee shall consist

of the Federal Railroad Administrator, who shall be chairman, 
and

eight members appointed by the Secretary as follows: two public

members, two members from railroad management, two members from

railroad labor organizations, and two State commissioners engaged

in railroad safety regulation selected after consultation with the

national organization of the State commissions referred to in

sections 202(b) and 205(f) of the Interstate Commerce Act, as 
amended.

Members shall be appointed by the Secretary for a term not to 
exceed

three years. Members of the Committee, other than those regularly

employed by the Federal Government, may be compensated in acco
rdance

with the provisions of section 9 of the Department of Trans
portation

Act (80 Stat. 931, 944). Service under this section shall not render

such appointed members of the Committee employees or officials of

the United States for any purpose. All proceedings of the Committee

shall be subject to applitable provisions of the Federal Advisory

Committee Act, P.L. 92-463, 86 Stat. 770, 5 U.S.C., App. 1.
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"(2) The Secretary shall prior to publication submit to the

Committee all proposed rules, regulations, gnd standards, and amend-

ments or repeals thereof, and afford such Committee a reasonable

opportunity, not to exceed ninety days unless extended by th
e

Secretary, to submit a report on the necessity, technica
l feasibility,

reasonableness, and practicability of such proposal. Each report

by the Committee shall be included in the record 
of any proceeding

that may be held on such proposal. In the event that the Secretary

rejects the conclusions of the majority of the Committee
, he shall

not be bound by such conclusions but shall publish his 
reasons for

rejection thereof."

PARTICIPATION BY STATES IN INVESTIGATIVE ACTIVITIES

IN CONNECTION NITH ALL RAIL SAFETY MATTERS

Sec. 2.-- Subsection CO is added to Section 206 as follows:

"Notwithstanding any other provision in this title or any other

law pertaining to railroad safety, a State agency may also participate,

in the manner prescribed in this section, in carrying out investigative

and surveillance activities in connection with railroad safety laws

and regulations in effect on the date of enactment of this title or

made effective subsequent to the date of enactment of this title."

STATE AUTHORITY TO OBTAIN INJUNCTIVE
RELIEF IN :=EDERAL COURTS

Sec. 3(a) -- The final sentence of, Section 206(a) is amended to

read as follows: "The Secretary shall retain the exclusive authority

to assess and compromise penalties (except as otherwise provided

by section 207 of this title) for the violation of rules, regulations,

orders and standards prescribed by the Secretary under section 202(a)

•

•

(
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of this title and to recommend appropriate action as provided by

section 209 of this title."

Sec. 3(b) -- Section 207 is amended to read:

"(a) In any case in which the Secretary has failed to 
assess the

civil penalty applicable under section 209 of this title 
with respect

to a violation of any railroad safety rule, regulation
, order, or

standard issued under this title, or otherwise required b
y law,

within 90 days after the date on which such violation 
occurred,

a State agency participating in investigative and surv
eillance

activities under the provisions of section 206 of this title 
within

the State where the violation occurred, may apply to the 
district

court of the United States within the jurisdiction of which 
the

violation occurred for the assessment and collection of the 
civil

penalty included in or made applicable to such rule, regu
lation,

order, or standard. The provisions of this section shall not apply

in any case in which the Secretary has affirmatively determi
ned, in

writing, that no violation has occurred.

"(b) A State agency participating in investigative an
d surveil-

lance activities under the provisions of section 206 of 
this title

may, with respect to a violation that occurred within th
e State of

any railroad safety rule, regulation, order, or standard 
issued under

this title, or otherwise required by law, apply to the 
district court

of the United States within the jurisdiction in which 
the violation

occurred for injunctive relief to restrain further viola
tion thereof

or to enjoin compliance therewith."
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Mr. ROONEY. Thank you very much, Mr. Commissioner.
I should like to remind the distinguished gentleman from Penn-

sylvania that to the best of my knowledge this committee has done
more in the last 3 years to preserve the railroads in this country
than any previous committee. I think we have saved the Northeast
from bankruptcy. We have appropriated millions of dollars for rail
safety. I think the record of this committee will speak for itself.

I might say that I think the States should take a more active
interest with the Federal Government. I cannot understand the
Federal Government's role with respect to NARUC. I know that I
have talked to your distinguished chief counsel on many occasions,
Mr. Rodgers. But from time to time it is very difficult to get the
administration motivated with respect to what the States can
contribute with the assistance and the cooperation of the Federal
Government.

I believe in the concept of NARUC. I am hopeful that this
administration, this Secretary of Transportation, will take a look at
what you have to offer.
Mr. JOHNSON. Mr. Chairman, I would like to point out in response

that if you examine the testimony, you will find that we do detail
the avid interest of Congress in this entire matter dating back to
the very beginning. I think any negative aspects or angry sounds I
might have made were not directed at Congress but at the adminis-
tration. This is perhaps beyond your control. Perhaps now with a
friendly Pennsylvanian in the FRA as its Administrator we will be
able to get more attention from him for this problem for the entire
country.

If there are any other questions, I will be glad to answer them.
Mr. ROONEY. I was wondering why you were appointed Congres-

sional Liaison between NARUC and the administration. Now I have
a good idea. You have the Chairman from Pennsylvania, you have a
FRA Administrator from Pennsylvania, you have a friendly col-
league of mine from New Jersey. I am hopeful we will be able to
accomplish something.
Mr. JOHNSON. Pennsylvanians had a great interest in his recent

election and migrated across State lines and invaded New Jersey.
Of course, we need him here.
Mr. ROONEY. Commissioner Johnson, last year there was testi-

mony that one of the principal problems being experienced by the
States was the stringent qualifications requirements placed on
safety inspectors by the Federal Railroad Administration. I think it
was stated at that time that there were just not enough qualified
people to undertake this mammoth task.
I will direct this question to either you or your colleagues: Has

this problem been alleviated to any degree during the past year?
Mr. RODGERS. No. We have the same problem. As the committee

recognizes, the Federal safety program is basically a Federal pro-
gram. The States are in there to contribute what they can. The FRA
since 1970 has discouraged State participation by a number of
devices. One of those has been by the requirement of exceptionally
high qualifications for State people. It is like saying only brain
surgeons can administer first aid.
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We do not think qualifications need be as high as they have been
set. That discourages State participation. In all of this the States do
not act independently. They are backed up by the Federal people.
The more State people you have on the tracks inspecting freight
cars, the safer system we will have.
We think this has been a great mistake on the part of FRA. We

feel the only reason they have done this is to try to build their own
bureaucracy to avoid cooperation with the States. We hope very
much that the new Administrator will review this situation. This
has been one of the most difficult hurdles the States have had.
Mr. ROONEY. As you probably know, the previous administration

did not looked upon advisory committees with great favor, and I
was wondering whether or not you can tell the committee whether
or not you have any insights as to how well the advisory committee
proposed in your bill would be acepted by this administration?
Mr. JOHNSON. I have no crystal ball, nor do I have any private

access to the White House that other people may have, but we
believe that we can make a very excellent case for its existence.
The advisory committee calls for two members representing the

railroads, two representing railroad labor, two representing govern-
ment, two representing the public, and, of course, the chairman.
Let me point out, if I may, my long-overdue respects to the

members of the railroad labor unions who really are the guardians
of this system when it comes down to it. An accident will take place
in some isolated place, and all you have is the railroad crew that
has to do the job. This is so unlike motor accidents, which take
place on highways where you have State police and local police
intervention readily available. So with State presence on the com-
mittee, I think a fresh and vigorous point of view can be brought to
this entire problem.
Given an administration and an Administrator with the will and

the desire to do the job, we believe we can finally get on with the
work which Congress mandated be done over 10 years ago.
While I am at it, I want to pay my deepest respects to you for

your leadership role and that of your colleagues in convening this
hearing and in the past having pushed for important railway safety
legislation.
Mr. ROONEY. Thank you.
Mr. Florio?
Mr. FLORIO. Thank you. I would like to say I am pleased to have

met you for the first time today. I have heard a bit about you, and it
has all been good, and I commend you for a fine statement.

• I have a couple of observations. One, I think it is important that
the States get their own house in order with regard to the dispersal
of authority with regard to railroad inspections. I know my State
and a number of other States have the problem with the utilities
commission and the Department of Transportation. Most States
now have a Department of Transportation and, in fact, there has
been some question as to where is the appropriate place to put this
important function so that it is not exactly clear in a number of
States, my own being a good example, as to who should be in
charge.
So it is important, if we are going to have a meaningful Federal-

State relationship, the State gets itself together so it can be a
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partner after we deal with the problems you have outlined that
have to be dealt with at the Federal level.
The other point is that I think we have to realize, to a large

extent, safety in railroads is going to have to ultimately end up
being automated, to a large extent. We are going to have to move
into high technology areas, and I am not sure what your organiza-
tion is doing in this regard, but whether it be the Federal Govern-
ment, State, or your organization, we are going to have to start
reaching out and getting involved in some of these means of
inspecting in a much more modern way.
I read an article over the weekend that laser beams are being

used in some areas. The fact is, it is impressive to come out and say
we only have one inspector for 5,000 miles of track or whatever it
happens to be.
Mr. JOHNSON. Thirty-two thousand miles of track.
Mr. FLORIO. Whatever the number is, it is an impressive number,

and the fact is it is probably not going to be too much improved on
over and above that as the cars become more complicated, more
sophisticated, and it is going to again reduce the ability of individ-
uals in a nonautomated way to effectively be inspected.
So I think it is something we are all going to have to be aware of,

become attuned to and start moving in that direction.
Mr. JOHNSON. Mr. Congressman, in Pennsylvania, for example,

the responsibility rests with the Public Utility Commission. We join
with the Department of Transportation at the railroad crossing, and
that is where we meet them. Once you leave the railroad crossing, it
is the PUC that has the responsibility. We don't shirk from it. We
want to expand on it.
We believe that the public service commissions throughout the

State can do the job if they are encouraged to do it, if they are
required to do it, and you can prod them, and if you expand this
partnership relationship that we have referred to.
Mr. FLORIO. Just making a personal reference to my State, the

Public Utilities Commission has the authority obviously over utili-
ties, gas, electric, cable television, over sanitary waste disposal, and
they also have it in part over the railroad crossings and some other
things.
They have made, apparently, the decision to get themselves out of

that area and start shifting it over to the Department of Transpor-
tation. I think that is a wise decision in my State, and I think it is
something that perhaps should be looked at in other States as well.
Mr. JOHNSON. This perhaps can depend on the size of the State,

and so forth.
Mr. FLORIO. Certainly.
Thank you, Mr. Chairman, very much.
Mr. ROONEY. Thank you, Mr. Johnson, Mr. Rodgers and your

colleagues, for appearing before the committee today.
Mr. JOHNSON. Thank you.
Mr. ROONEY. Our final witness will be William G. Mahoney,

representing the Railway Labor Executives Association, Washing-
ton, D.C.
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STATEMENT OF WILLIAM G. MAHONEY, ON BEHALF OF THE
RAILWAY LABOR EXECUTIVES' ASSOCIATION

Mr. MAHONEY. Thank you, Mr. Chairman. I would like to apolo-
gize for the scheduling foul-up in my office which had me testifying
at two hearings this morning, and you didn't get copies of my
statement until quite late, for which I apologize.
My name is William G. Mahoney. I am a partner in the law firm

of Highsaw, Mahoney & Friedman with offices in Washington, D.C.
I appear before you today on behalf of the Railway Labor Execu-
tives' Association, an association of chief executive officers of all of
the standard national and international railway labor unions repre-
senting virtually all of the railroad employees in the United States.
The unions whose chief executives belong to the RLEA are as
follows:
American Railway Supervisors' Association; American Train Dis-

patchers' Association; Brotherhood of Locomotive Engineers; Broth-
erhood of Maintenance of Way Employes; Brotherhood of Railroad
Signalmen; Brotherhood of Railway, Airline and Steamship Clerks,
Freight Handlers, Express and Station Employes; Brotherhood Rail-
way Carmen of the United States and Canada; Brotherhood of
Sleeping Car Porters; Hotel & Restaurant Employes and Bartenders
International Union; International Association of Machinists and
Aerospace Workers; International Brotherhood of Boilermakers,
Iron Ship Builders, Blacksmiths, Forgers and Helpers; International
Brotherhood of Electrical Workers; International Brotherhood of
Firemen & Oilers; International Organization of Masters, Mates &
Pilots of America; National Marine Engineers' Beneficial Associ-
ation; Railroad Yardmasters of America; Railway Employes Dept.,
AFL-CIO; Seafarers' International Union of North America; Sheet
Metal Workers' International Association; Transport Workers
Union of America; and United Transportation Union.
I appear before you today to present the view of the members of

the RLEA with regard to enforcement of the Federal Railroad
Safety Act of 1970 by the Federal Railroad Administration.
Seven years ago, Congress passed the Federal Railroad Safety

Act. Once heralded as the mechanism for halting the increase in
rail accidents, which had doubled over the previous decade, the Act
has now fallen victim to inadequate administration and
enforcement.
Today, rail accidents and incidents continue to occur at a stagger-

ing cost to property and human life.
As you know, each time this committee has conducted hearings•

into the Federal Railroad Safety Act, it has discovered tragic
railroad safety conditions. In 1974, this committee stated:
"The weight of evidence gathered in testimony before the subcom-

mittee indicated that the Federal Railroad Administration simply
was not living up to either the spirit of the Federal Railroad Safety
Act of 1970, or, in some cases, the letter of the law.
"The committee found that the Federal Railroad Administration

has consistently downgraded enforcement and inspection . . . ." (H.
Rept. No. 93-1083, 93rd Congress, 2nd. Sess. 6(1974).)
And again in 1975, this committee stated:

94-739 0 - 77 -- 6
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"Each time the committee has held hearings on . . . the Federal
Railroad Safety Act of 1970, it has hoped to see a reversal of the
increasing rate of rail accidents. Each time, the committee has been
disappointed, and this year has been no exception.
"The committee feels that . . . the Federal Railroad Administra-

tion (FRA) is not doing its job adequately. The committee also feels
that a major reason for this problem is that the FRA has consis-
tently failed to avail itself of the safety inspectors and funds
authorized by this committee. The result has been ever-increasing
accidents and injuries on the railroads." (H. Rept. No. 94-240, 94th
Congress, 1st Sess. 4-5 (1975).)

Finally, in 1976, this committee once again in effect reiterated the
same problem: "inadequate enforcement and inspection by the
FRA." (See H. Rept. No. 94-1166, 94th Congress, 2d Sess. 6-7 and 6-
17 (1976).) It has been a chronic problem over the years.
This year has been no exception. Nothing has changed; the

number of train accidents and incidents continues to rise. In 1974,
7,491 train accidents occurred, representing a 10 percent increase
from 1973. (H. Rept. No. 94-1166, 94th Congress, 2nd Sess. 6 (1976).) I
have been advised that in 1976 approximately 10,690 train acci-
dents—there were 57,302 injuries as a result of train accidents, and
49,300 injuries as a result of non-train incidents (i.e., shop acci-
dents)—occurred, which represents an increase of 42 percent from
1975. By comparison, there were 4,016 accidents in 1960. Inciden-
tally, I did not see Commissioner Johnson's statement. In fact, I had
not met him until this morning, and I see our statements appar-
ently parallel quite closely. I guess this comes not as any surprise,
but the closeness of the parallel is sort of surprising to me.
Employee-on-duty injuries tripled in 1975, from 15,620 to 42,298,

despite the fact that track usage was substantially decreased in
1975.
Preliminary 1976 figures remain shocking. The number of acci-

dents and incidents continue to increase for the sixth straight year.
The preliminary figures indicate a continued slight reduction in the
number of employee deaths in 1976 as compared to 1975, but the
total number of such deaths, 372, remains unacceptable. Although
major disasters get the headlines, the effect on the thousands of
persons maimed or killed in railroad accidents is no less real and
devastating to them and to their families.
We respectfully submit that a major reason for the continued

increase in accidents is the FRA's failure to hire a greater number
of inspectors in order to insure railroad compliance with the safety
standards and regulations. Although authorized to hire Up to 500
inspectors, the FRA's 1977 budget allows for only 376 safety posi-
tions, down from the 386 positions requested in their 1976 budget.
Consequently, there has been a substantial decrease in inspection
efforts by FRA. For instance, locomotive inspections decreased
dramatically from 73,111 units in 1973 to only 29,328 in 1975.
Freight car inspections dropped from some 8,577 inspections of
59,898 cars to 8,311 inspections of 58,180 cars in 1975, which
represents only 3.4 percent of the total number of freight cars. (H.
Rept. No. 94-1166, 94th Congress, 2d Sess., 8(1976).)
FRA should not be heard to complain about budgetary difficulties

in procuring sufficient numbers of inspectors; especially when such
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problems could be obviated by vigorous enforcement and encourage-
ment of State participation. Adequate authority exists under
present law for FRA to encourage and to enforce State participa-
tion. In 1976, FRA increased the number of participating States
from 8 States with 14 inspectors to a mere 12 States with but 22
inspectors.

Clearly, FRA is not vigorously pursuing the Federal-State certifi-
cation program.
Without adequate and vigorous enforcement of all aspects of the

Federal Railroad Safety Act by the FRA, accidents, injuries and
deaths, as well as property damage, will continue to soar. I respect-
fully suggest that the cause is primarily the fault of FRA executives
in not requiring the railroads to comply with FRA's rules and the
industry's standards of safety. The railroads know that FRA histori-
cally has not and is not going to enforce safety laws vigorously;
poorly enforced laws have encouraged violations since most defects
go undetected. The results have been tragic.
In short, there is very little of a positive nature that can be said

about FRA's handling of railroad safety in this country. Something
must be done to curb this continuing tragedy.
The only effective method of implementing the clear intent of

Congress in the field of railroad safety is the enactment of specific
detailed legislation directing the employment by number and by
State or region of FRA inspectors necessary to accomplish that end.
Such a course would be most unusual, indeed, but the alternative

is a continuation of unnecessary human misery and death.
Thank you.
Mr. ROONEY. Thank you, Mr. Mahoney. I concur wholeheartedly

with your statement.
As you know, Congress enacted legislation; it did provided for 500

inspectors, but the FRA has refused to implement the intent of
Congress. I would like to know, and perhaps you can comment on
some kind of specific legislation that would cause them to appoint
the 500.
Mr. MAHONEY. As I said in the statement, Mr. Chairman, the

only thing I can think of is sort of leading children by the hand,
which Congress should not have to do in this case, but I don't know
what else can be done. We have come back here year after year.
There has been testimony year after year; the statistics have gotten
worse year after year, and still nothing is done. It gets simply worse
and worse.
The FRA—I haven't heard their participation in this testimony

here, the hearing thus far, but in any event whatever the reasons
are, I have never heard a good one why they are not employing the
inspectors they are authorized to provide and put them in the field
and vigorously enforcing these things.
So, the only suggestion I have, we have, at this date, is to just

draft a piece of legislation which would tell them what they were
going to have to have in various regions, which, as I say, is a sort of
insulting thing to do, but I don't know what else to do. It is getting
desperate.
Last year or so, I had an experience where some of my clients

asked me to go to the FRA on a complaint they had and couldn't get
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anything done. So I wrote to the then chief counsel, and I told him
of the problem, described it to him, and he said, all right; he wrote
me back and said he would get right on it.
About 13 months later, I got a letter saying that they had

inspected the situation in the yard that I told them about and that
we were right; it was a terrible situation, and they issued some
orders to clean up the mess. I forget what the detail was. But that is
13 months.

It just seems an incredibly incompetent way to run an adminis-
tration of any kind. And the reason was they said they didn't have
the inspectors, which was why they couldn't get around to it. So
make them hire them, is all I know.
Mr. ROONEY. Thank you.
Mr. Florio?
Mr. FLORIO. I have no questions, but the obvious conclusion that

comes from a few of the individuals who have testified today, which
is that the committee has a need to get together before too long
with the new FRA Administrator to discuss some of these things
with regard to safety, with regard to what has been brought to my
attention as the inadequate flow of some of the RRRR Act funds for
maintenance and improvement of equipment, and there is a host of
things we perhaps should bring to his attention, and I think it is
desirable before too long that we do invite the new Administrator to
come and perhaps chat with the committee.
Mr. ROONEY. If the gentleman will yield, the new Administrator

will be the lead-off witness tomorrow morning, at which time you
will have an ample opportunity to cross-examine him.
Mr. MAHONEY. I wish I could be here.
Mr. ROONEY. On this side of the table.
Mr. MAHONEY. Yes; I much prefer that.
Mr. ROONEY. Thank you.
The meeting stands adjourned until tomorrow at 10 a.m. in Room

2218.
[Whereupon, at 12:37 p.m., the subcommittee adjourned, to recon-

vene at 10 a.m., Tuesday, July 19, 1977.]
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RAIL SAFETY: DERAILMENTS IN THE NORTHEAST
CORRIDOR

TUESDAY, JULY 19, 1977

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in Room
2218, Rayburn House Office Building, Hon. Fred. B. Rooney (chair-
man of the subcommittee) presiding.
Mr. ROONEY. The meeting will come to order.
Our first witness this morning will be one of our distinguished

colleagues from the great State of Illinois, Mr. Paul Simon. Mr.
Simon has been very much concerned about strobe lights, has
talked to me about this subject on many occasions, and I am sure
you are here to discuss that subject this morning.

STATEMENT OF HON. PAUL SIMON, A REPRESENTATIVE IN
CONGRESS, FROM THE STATE OF ILLINOIS

Mr. SIMON. That is correct, Mr. Chairman, and I will be very
brief.

If I may enter a statement in the record as well as a letter to the
FRA, I would like to do that.
Mr. ROONEY. Without objection [see p. 81].
Mr. SIMON. Let me just touch very briefly on the basics for you,

Mr. Chairman.
I appreciate your courtesy and that of my colleague whom I used

to have the office next to in the Longworth Building.
Mr. ROONEY. That was before you both built up seniority.
Mr. SIMON. We have both built up our seniority.
Mr. FLORIO. Mr. Chairman, I just note that I am still there.
Mr. SIMON. He had a better office than I did, Mr. Chairman.
The basics are these: We have 180,000 unprotected railroad cross-

ings in the Nation. We have 27,000 locomotives, one fifth of which
are equipped with either strobe lights or oscillating lights. We have
had three studies by the FRA, and I have the three studies right
here, going back to 1971, all three of which recommend the installa-
tion of strobe lights.

(79)
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The cost, in terms of lives, of not putting these lights on all
locomotives we don't know. All we know is that some lives would be
saved if more locomotives had them. In terms of dollars, it is very
interesting to note that if the strobe lights are 1 percent effective,
they are cost effective. The cost per year runs about $50 when you
include upkeep, amortization and operating costs. Installation is
about $500, including the cost of the lights. The FRA study esti-
mated that, figured conservatively the cost effectiveness ratio would
11.4 to 1. In other words, the cost effectiveness, aside fom the
humanitarian consideration, there is just no question about.
The other two questions that have been raised, in fact one, if you

recall, Mr. Chairman, was raised on the floor by our colleague from
California, John Moss, who said "What about epilepsy?" That
question was answered for us. We contacted the National Epilepsy
Foundation, and they recommended the three top physicians in the
Nation in this field. We contacted all three, and they said when you
are talking about the number of flashes per second that we are
talking about, 3 per second or less, there is not a problem. Only
when you get up to 16 per second, or something near that, could
there be a problem. Of the strobe lights we now have, the FRA does
not have a single case on record where anyone had an epileptic
seizure because of it.
Then the other argument that was used against it is that crews

don't like it. It bothers them. Let me just read two sentences from
the May 1975 FRA report. It says "The interviewers"—these are
people from the FRA going out talking to the railroad crewmen—
"sense great enthusiasm for the lights among all crewmen."
Then another sentence says "Train crews were unanimously

enthusiastic about strobe effectiveness."
It is clear, Mr. Chairman, that the studies are here. The evidence

is overwhelming. We can save lives. We can save money. We
shouldn't just dillydally around. We ought to move on it, and
whether it is the bill I introduced or an amendment you can tack on
to another bill, how you do it I leave to your good judgment, but we
ought to move.
[Congressman Simon's prepared statement and attachment

follow:]

********** INSERT 5 ** * * * * * * * *
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STATEMENT OF HON. PAUL SIMON, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF ILLINOIS

ON H.R. 8017

I am testifying in support of H.R. 8017, which would require the in-

stallation of stroboscopic lights on all train locomotives, in order

to decrease the number of accidents involving trains.

There is a great need for improving the safety of trains. There are

about 12,000 train-vehicle collisions at grade crossings every year.

In 1976, there were 1,126 fatalities at grade crossings, an increase

of 148 over 1975 fatalities. This is an unnecessarily high number

of casualties, and my bill is an attempt to prevent many of these

accidents.

The Federal Railroad Administration has said that "since it is rea-

sonable to assume that few motorists deliberately drive into a train

or in front of a locomotive, one must conclude that a key element in

most accidents is a failure either to see the train or accurately to

judge its arrival time." (p. I May '75 Report #FRA-OR&D-75-71)

In a study of 13 randomly selected cases, the National Highway Traffic

Safety Administration reported that seven of the drivers reported

failure to see the locomotive. (p. I May '75 Report #FRA-OR&D-75-71)

In addition to the large number of train-vehicle collisions, there is

also a large number of fatalities from trains hitting pedestrians.

These cases are typical: On April 12, 1976, a commuter train in

Chicago struck and killed a woman on the tracks. The engineer was

aware of the impending accident. The horn was sounding. On March 28,

1976, an Amtrak passenger train struck and killed a child standing

near the track in Havre DeGrace, Maryland. The engineer was aware of

the impending accident 1,400 feet from the collision. The horn was

sounding. (Briefs of Accidents - National Transportation Safety Board)

In both of these cases, the train's horn did not provide enough warn-

ing to the victim. We will never know, but there is a good chance

that a strobe light might have given the necessary warning.

My interest in improving Railroad safety was dramatically increa
sed

a little over a year ago, when 12 children were killed in a coll
ision

with a train in Beckemeyer, a town in my district. Whether this tra-

gedy would have been prevented if the train had strobe lights will

never be known; we know only that there is a good chance that the

strobe lights would have made the difference.

Because trains at grade crossings are a relatively unexpected si
ght

for many motorists, the FRA considers it "highly desirable that (the

visual warning system on locomotives) maximize, within other constra
intE

the degree to which the attention of motorists is drawn to the locom
o-

tive, even when preoccupied or inattentive." (May '75 Report #FRA-

OR&D-75-71)

•



After hearing about the use of stroboscopic lights on locomotives as
a safety feature, I decided to investigate the safety record of trains
with such lights. When I found out that the FRA considered strobe
lights to be an easy way to prevent accidents and to save lives, I
wondered why the train that killed these 12 children in Beckmeyer
was not equipped with strobes.

I have learned that as early as 1971, the Federal Railroad Administra-
tion published a report that gave strong support for the installation
of strobe lights on train locomotives. Since then, at least two other
studies from FRA have come out in strong support of strobes. A 1975
report recommended "a pair of clear xenon flash tube lights (strobes)
flashing alternately, with a combined rate between 11/2 and 3 flashes
per second, should be mounted on the locomotive cab roof." (p. 45 May
'75 Report #FRA-OR&D-75-71)

The Boston and Maine, Santa Fe, Chessie and Union Pacific lines are
among those currently using strobe lights. By the end of the year,
one-half of all Amtrak train locomotives will have strobes. All pf
these lines give enthusiastic support for strobe lights.

FRA says that "the conclusion drawn from thorough examination and
evaluation of past studies is that the simplest, most practical and,
potentially, most effective, active visual warning system is a combi-
nation of flashing lights (to alert the motorist) and outline lights
(to inform).' (p. 19 May '75 Report #FRA-OR&D-75-71)

Not only does the FRA support the use of strobe lights, the people
who are involved with the actual use of them also give their support
to the use of strobes.

In a test carried out by the Bangor and Aroostook Railroad Company,
in cooperation with the D.O.T.'s Transportation Systems Center,
train crews were interviewed. The report said that "the flashing
lights did not cause any difficulty for those walking beside the loco-
motive at night; in fact, the light of a small flashlight was adequate
to mask out the strobe reflections effectively. The train crew re-
ported no interference with their duties, although they noted that
there was a continual awareness of the flashes." (pp. 3-2--3-5
Report #FRA-OR&D-75-54)

"During the day, the strobes were not detectable in the cab. At
night, the hood, thebell and the handrails reflected highlights into
the cab, but with no interference with crew duties. On looking back
from the cab at night to check for hot boxes, one was very aware of
the flashing light, but there was no interference with visual ob-
servations." (Ibid)

"The most annoying reflections occurred when the train passed a line
of freight cars on an adjacent track; however, the crews reported
and demonstrated that these reflections were effectively masked out
by turning on the cab lights." (Ibid)

All of the interviewees "agreed that the strobes had no effect on
climbing in or out of the cab, moving about on walkways, operating
controls, reading materials, seeing out of the cab, reading wayside
signals, judging speed or distance or performing other routine tasks.
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None were blinded by the glare. None felt that the strobes caused
them to misread instruments. None saw movements under the lights as
jerky. Onebrakeman complained of mild headache and eye discomfort;
none felt nausea. An engineer remarked that at night, with all the
other lights off, the strobes annoy, but with one dome light on you
don't even notice them." (Ibid)

More important are the train crew's comments on the positive effects
of the strobe lights. "Crew members frequently commented to the
effect that a particular car would not have stopped if they had not
had the strobes. These observations are impossible to verify but
are indicative of the enthusiastic acceptance of the lights by the
crewmen." (p. 3-2--3-5 May '75 Report #FRA-OR&D-75-54)

"Fourteen crew members were interviewed: two conductors, six engi-
neers, two firemen and four brakemen. All fourteen interviewees
responded 'yes' to two key questions: 'Does the strobe make locomo-
tives more noticeable at grade-crossings?' and 'Do you think the
flashing strobe will cut down on the frequency of grade crossing
accidents?' Twelve of the interviewees were asked to rate the
acceptability of the strobes as a safety device. On a scale ranging
from 'definitely desirable' to 'unacceptable,' all twelve selected 
'definitely desirable.' Eleven crewmen stated that they had detected
changes in driver behavior when the strobes were in use; they all
noted a tendency for cars and trucks to slow down sooner and to stop
farther back from the crossing than had been usual before the strobes
were used. Typical comments included: 'Makes them look;' "Definitely
a plus;' Definitely will improve safety.' Typical of the attitude
(of the crew) was the plan of the local union president to urge the
company and the state D.O.T. to adopt the strobes for regular usage."
(Ibid)

After learning that both the FRA and the crewmen familiar with the
lights gave strong support for their use, I looked into the reasons
for the FRA's hesitancy to require their use.

There was some concern that the use of strobes could cause epileptic
seizures. I havecontacted three of the nation's leading experts in
the field of epilepsy to find out whether this would be a problem.
Dr. Francis M. Forster, Chairman of the Department of Neurology at
the University of Wisconsin Medical School, Dr. Reginald Bickford,
Professor of Neurosciences at the University of California at San
Diego and Dr. J. Kiffin Penry, Chief of the Epilepsy Branch of the
National Institute of Neurological and Communicative Disorders and
Stroke, all said that if the strobes are held to three cycles per
second, they would not be dangerous to epileptics. They said that
some epileptics are affected by strobe lights, but 16 cycles per
second is generally the most dangerous rate. Dr. Penry said that
anyone who might be affected by a strobe flashing at three cycles per
second would be so sick that he should be at home in bed and not
driving a car.

The FRA has not reported any case where an epileptic seizure has
been caused by a strobe light on a train.

•
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There was some concern that the strobes would adversely affect crew-
men during fog. An FRA report said, however, that "Crews have reported
no adverse effects, even when operating in fog or blowing snow." (p. 36
May '75 Report #FRA-OR&D-75-71)

There was also the concern that strobe lights would blind motorists
traveling at night along roads runnin.1 parallel to the tracks. How-
ever, the flashing lights on snow removal equipment is brighter than
the strobes that would be used on locomotives.

A final concern about strobe lights is that they might not be re-
liable. Unreliable equipment is worse than no equipment at all, be-
cause people learn to depend on it. If people learned to assume that
they would see a strobe light wherever there was a train, they would
not even look for a train if they did not see a strobe. Fortunately,
this concern would be unjustified if all trains were equipped with
strobes because strobe lights are very reliable. Reports say: "Life-
times of thousands of hours have routinely been obtained; empirically,
zenon strobes have shown very good durability in related applications."
(p. 32 Feb. '77 Report #FRA-OR&D-77-07 and p. 29 FRA-OR&D-75-71, respec-
tively)

I also want to give my strong support to other recommended safety
devices, such as outline lights for locomotives, a conspicuous paint
scheme using reflective paints and flashing lights for currently
unprotected grade corssings. I have singled out strobe lights for
immediate action because they have proved to be effective, reliable,
easy to install and inexpensive. The tests are conclusive on strobe
lights.

Installation of strobe lights would cost about $200 per locomotive.
Labor costs would add a good deal less than $250 per locomotive. The
FRA found in 1975, "The annual expense associated with these devices,
including both maintenance and amortization is estimated to be ap-
proximately $50.00. Conservative estimates of system effectiveness
yield a potential benefit-cost ratio greater than 10." (pp. 31 & viii
May '75 Report #FRA-OR&D-75-71)

The simple strobe light system might not be the best possible way
to improve train safety. As the 1975 FRA report stated, however,
"substantial further behavioral studies and tests would be necessary
to establish the benefits (of other, perhaps better systems) and most
would entail significantly higher costs." (p. 34 May '75 Report #FRA-
OR&D-75-71)

Further studies might find a slightly better safety device. They
might tell us how many lives can be saved by each different type of
device. Nevertheless, studies take time--and results would be mea-
sured in lives lost. We know that strobe lights will save many lives,
and we know that they are cost effective. Because there will be over
1,000 people killed by trains this year, we must act now. We have all
of the information that we need; waiting for further studies is a
luxury that we cannot afford.
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Dear Mr. Flohr:
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Tne time has come for the FRA to require strobe lights on the locomotives

of all trains in this country. To delay that action will unnecessarily cost

many lives.

In the past three years alone, more than 3000 people in the U. S. have been

killed at railroad highway crossings. Numerous studies show that the number

of these accidents could be oecreased significantly if all locomotives were

equipped with an effective attention-getting device. The studies also show

that the most effective of these devices is the strobe light.

For nearly 10 years, the FRA and DOT have oeen looking at this problem. There

nave been over 14 studies completed dealing with increasing the visual conspi-

cuity of locomotives. Several of these studies center specifically on the use

of strobe lights to increase visibility of locomotives approaching railroad

highway crossings.

A detailed study, completed for your agency in May, 1971, .The Visibility and

Audibility of Trains Approaching Rail-Highway Grade Crossings,. came out strongly

for the use of strobe lights on trains.

Since then, the Chessie System, Union Pacific, Boston & Maine and the Sante Fe

have been involved in an actual use demonstration of strobe lights on trains.

The results have been positive.

Since August, 1975, Amtrak has installed strobe lights on all new factory-built

locomotives at a cost of over $1000 per locomotive. By December of this year,

Amtrak will have roughly one-half of their locomotive fleet equipped with strooe

lights.

Engineers on both the Amtrak and Chessie System have reported positive reaction

to locomotives equipped with strooe lights. They report that they feel much

7



86

more confident of being seen and that drivers do not contemplate pulling out
across tne crossing when they see this light.

Accordino the data from Amtrak, even at $1000 per locomotive, these 
have been  cost effective in preventing accidents.

The possibility that these lights could trigger epileptic seizures, a possi-

bility that has slowed their greater use, should no longer be used as a basis

for delay. Strobe lights are used extensively at airports, and studies com-

pleted for the FAA have shown no problems with low speed flashing strobes. Dr.

Francis Forster of the University of Wisconsin, Department of Neurology and Dr.

R. Bickford of San Diego Medical School--both leading neurosurgeons in the field

of reflex epilepsy (epilepsy triggered by photosensitive means)--have done ex-

tensive work for the National Epilepsy Foundation. These two leading author-

ities are in complete agreement that as long as the strobe light flash is not

faster than three per second, there is no significant danger of triggering

seizures. Both agree the benefits of having strobe lights on locomotives would

far exceed the possible problems.

It is always possible to raise more questions which additional studies might

answer. But, at some point, further delay becomes unreasonable.

Given the data that FRA has now compiled, and considering the experience that

Amtrak and other railroads have gained in this field, there is no justification

for the lives that will be lost while action is delayed.

We strongly urge that you promptly issue the necessary regulations to equip

all locomotives with strobe lights.

We look forward to your early response.

Alvin Bildus, MC

/ -

Cordia

, e. e 1:CC4

1CA&
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Paul 'ndley, )Nerrilan Badillo, M.C.,
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Parren Mitchell, Robert tax;
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Mr. ROONEY. Thank you Governor Simon.
With regard to the strobe lights, I note that the 1974 ann01

report to the Congress on the administration of the FRA Ac‘of 1970
makes the following statement:
"Locomotives Visibility Improvements: New high intensity strobe

lights are being evaluated in cooperation with the Santa Fe, Bangor,
and Aroostook, and the Boston and Maine Railroads. Train crew
acceptance, maintenance, durability, and conspicuity are being
studied by the railroads. High-intensity strobe lights, mounted in
pairs on locomotives have shown to be very effective in the en-
hancement of train visibility at grade crossings. Crew acceptance of
these high intensity lights has been very good and maintenance
appears to be low. If driver awareness tests are satisfactory and
cost-benefit ratios are advantageous, promotional efforts will be
made to incorporate this means of accident prevention."
As a consequence, Governor, I intend to question FRA as to the

reasons why promotional efforts for strobe lights were not made. I
commend you for your interest not only in safety but your deep
concern about this very vital piece of equipment that will cut down
the tremendous number of train accidents that have been occurring
in recent years.
Mr. FLORIO. I would just like to echo the chairman's comments

with regard to the helpfulness of your statement and your continu-
ing interest in the whole question of safety and railroads in general.
Thank you.
Mr. SIMON. Thank you.
Let me just suggest one thing. I was not aware of that statement

and I am pleased to hear of that. But I think we ought to ask of the
FRA more than just promotional efforts. I think they ought to have
a regulation requiring this of the trains. When you are talking
about the evidence of their own studies, it shows that strobe lights
pay off. We are not talking about great costs to the companies.
There ought to be more than a pat on the back. There ought to be
some muscle behind our efforts, I hope that we will push in that
direction, and if the FRA will issue a regulation ,we won't need a
law. But if they don't do it by regulation, then I would like to have
an amendment on a bill and have something in the law.
Mr. ROONEY. One final question.
What do strobe lights cost, and what does it cost to have them

installed?
Mr. SIMON. The light costs $250 plus approximately $250 for

labor. The labor generally is already working for the railroad. But
assuming they would have to put in the facilities, it is $500. Their
studies show that it has an unusually long life span, and the FRA
studies, and I am not an expert in strobe lights but I assume their
figures are acccurate, say you can amortize it out. So maintenance
and replacement runs about $50 per year per locomotive. You are
talking about a very small cost that is unequivocally going to save
lives.
Mr. ROONEY. Thank you very much, Governor.
Mr. SIMON. Thank you.
Mr. ROONEY. Our next witness is our distinguished colleague from

the great State of New Jersey, Mr. Edward J. Patten. It was in
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Congressman Patten's congressional district that the Metuchen
train accident occurred. We very much appreciate your interest in
this subject, and your appearance before this subcommittee today.

STATEMENT OF HON. EDWARD J. PATTEN, A REPRESENTATIVE IN
CONGRESS, FROM THE STATE OF NEW JERSEY

Mr. PATTEN. Thank you, Mr. Chairman.
Mr. ROONEY. I am sure you don't need a microphone.
Mr. PATTEN. My good colleague, you know, all through the war,

within 50 feet of my house, went all this ammunition that won
World War II. I would be in bed and the railroad train would shake
my house, and every time I heard those cars buckle, I said "Hail,
Mary." I figured this is it. They told me what was in those cars
would blow Perth Amboy and New Brunswick off the map. But that
went right on. We delivered the goods and we helped win the war.
One of the problems in the Metuchen, N.J. derailment of June 22,

1977, as I talk to local, county, and State officials, was that nobody
knew exactly where to go, or what to do. You start with somebody
locally who thought we ought to evacuate the town. There was no
precise system.

I've seen thousands of carloads of chlorine over the years. There
are 500,000 working in the chemical industry. We have a tremen-
dous record for carrying chemicals, explosives and everything else
in trucks and on the railroads. There are millions of gas tanks in all
,the towns around the world. We have many gasoline tanks in our
area.
Mr. Chairman, we have a fine record with all the gas and oil we

handle. We have a good record for the containers as such.
This latest report to Congress by the National Transportation

Safety Board revealed that in 1976 train accidents increased again
from 8,041 in 1975 to 10,450, up almost 30 percent. This dangerous
and disturbing trend must be reversed.
On June 22 of this year, 17 freight cars were derailed in

Metuchen, New Jersey, including several which contained hazard-
ous materials like chlorine gas. It was a miracle that no person was
injured or killed.

I am submitting a 4-page statement for the record.
Mr. ROONEY. Without objection [see p. 81].
Mr. PATTEN. This includes three recommendations:
(1) Have all land and rail carriers give 24 hours advance notice

when hazardous cargoes go through the State.
Yesterday I introduced a bill which would do this.
(2) Improve the design of tank cars and make them stronger so

they will be more resistant to punctures.
(3) Have the United States Department of Transportation expe-

dite the promulgation of regulation for transporting hazardous
materials. The delay is disturbing.
I want to tell you something. This is my fourth point. I spoke to

Mr. Florio about this. I do think, with all the money we are
spending on Civil Defense in the State, that when they have
something we don't know about, say a tank of chlorine gas, there
ought to be some clearance.
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I thought this was done, because we are in business as far as
moving chemicals. I am not afraid of hydrochloric acid or anything.
That is how we make our living. We don't want to hurt our
industries. I do think though there ought to be some coordination so
those who don't know will know whom to contact. I thought Civil
Defense had this set up already. I was surprised at the lack of
complete coordination.

I have a few other things, Mr. Chairman, that I would like put in
the record along with my regular remarks and pictures.
Mr. ROONEY. Without objection. I don't think we can put the

pictures in the record.
Mr. PATTEN. It is just as well.
[Discussion off the record.]
[Congressman Patton's prepared statement and attachments

follow:]

STATEMENT OF HON. EDWARD J. PATTEN, A REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF NEW JERSEY

Mt. Chairman and Members of the Transportation and Commerce Subcommittee,

I'm appearing here today with the hope and conviction that these hearings will

result in a rail system which will he safer for both passenger and freight

service.

I'm very concerned about the serious increase in railroad accidents

in this country and strongly feel that it's the responsibility of Congress

to help make certain that this disturbing and dangerous trend is reversed.

It's no exaggeration to use the words "disturbing and dangerous."

On Page 28 of its 1976 Report to Congress, the National Transportation Safety

Board (TSB) reported that in 1976, "the number of train accidents increased

again, rising from 8,041 in 1975 to 10,450 (up almost 30%.) In addition,

the accident rate per million train miles rose from 10.6 in 1975 to 13.3

in 1976 (over 25% higher).

Statistics and reports seldom make a strong human bmpact, and that's

unfortunate at times, because they do involve people. However, when an

accident takes place in your community, statistics and reports suddenly have

more significance and the impact is really felt.

On June 22nd, 1977, a serious derailment occuAd in Metuchen, N.J., which

is part of the congressional district I represent. Seventeen freight cars were

derailed, including several which contained hazardous materials. One of the

freight cars landed on the street below and it was a miracle that no persons

were injured or killed in the accident.
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According to press reports, the unofficial cause of the accident was

a broken axle "brought on by the leaking of lubricating oil from a journal

box on one of the axles of the tank car, causing the axle to heat up and break."

Until the investigation is ccmpleted, we will not know the official cause, but
later

will be in a better positionVto make recemmendations to help prevent future

accidents. We were very lucky on June 22nd, even though damage was extensive

and thousands of commuters also suffered. How long will that luck last?

Next time, lives could be lost.

One of the tank cars derailed in Metuchen contained chlorine gas and

although the exterior was dented, there was no puncture. However, the

potential danger was there and consideration was given to order an evac-

uation of the immediate area. Fortunately, that order was not issued,

hut it was "a close call." Other hazardous materials were also involved.

Mr. Chairman, I strongly believe that action

should be taken now before a catastrophe occurs. Congress has the legal

and moral right to expect and demand the nation's passenger and freight systems

to he the safest in the world.

The interest and concern of Congress was shown last year when $2.1 billion

was appropriated for ConRail, and $1.6 billion for Amtrak for reconstruction

of the Northeast Corridor, including an estimated $279.5 million to improve

New Jersey's rail system. Even this substantial amount will not really he

sufficient to solve the serious prohlems of our railroads, but it would help.

Yet, despite this relatively modest amount, T was disaprointed to read

in the Home News, of Now grunswick, N.J., of July 8, 1977, that, " major

deletions will he made" in the amount funded to rebuild the Northeast

Corridor by U.S. Transportation Secretary Brock Adams. I hope these

deletions are not made, because the improvements are necessary.

0
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The Home News article, a copy of which I am submitting with my statement,

pointed out, "This represents a major downgrading of the entire system, according

to several observers ..." Mr. Chairman, the rail system needs to be upgraded,

not downgraded, and if more funds are needed, Congress should provide than. As a

Member of the House Appropriations Committee, I will support increased funding,

for the safety of the people must be paramount.

A solution must be found for the mounting accident rate, which concerns not

only me but many of my colleagues and millions of Americans as well. I recommend

that the following steps be taken to help find a solution:

. Enactment of a bill I introduced yesterday which would require all land

and rail carriers to give states 24 hours advance notice when hazardous cargoes

are scheduled to go through a state. This would enable such vital groups as the

Department of Transportation, the Department of Environmental Protection, the

Department of Health, and various local organizations such as fire, police and

health personnel, to be in a better position to cope with potential accidents

with greater coordination. Presently, a state is not infoiuoi when hazardous

materials like chlorine gas are scheduled to go through a state. In New Jersey,

when the Metuchen accident occUred, the state was informed only after leaks or

spillages took place. This system must be changed and improved.

. The U.S. Dept. of Transportation should expedite promulgation of regulations

for transportation of hazardous materials - regulations required by the Federal

Ruilroad Safety Authorization Act of 1976.

. Firms which design tank cars, should take whatever practical steps are

necessary to have than built stronger and more resistant to punctures. It's my

understanding that tank cars now constructed are strong and generally have a

good record. One can never be certain, though, because on 'July 12, 1977,

94-739 0 - 77 -- 7
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in Rockwood, Tennessee, a tank truck crash released lethal gas, causing

over 5,000 persons to be evacuated. The news article from the Washington

Star of July 13, 1977, is accompanying this statement and contains details.

Mr. Chairman, I'm a realist and know that there are no panaceas for

problems in this world. Plenty of hard work will be required before real

solutions will be found. I believe we will find them, though, if there

is good cooperation between industry, government, and the public.

There have been rail and truck accidents in the past and they will occur

in the future, but we can learn from past mistakes and help prevent some

accidents and improve safety.

Because of the continued increase in the accident rate, the American

people expect Congress to take strong and responsible action, and to show

vigorous leadership in this area. I believe we will succeed, because we

rust succeed. Not only are the lives of people involved, but employment,

property, and indeed our pride as a Nation dedicated to the hest in

everything that is right and good.

I am also including for the record articles and photos of the Metuchen,

New Jersey rail accident from the Home News of June 23rd and the 24th.

Thank you.

•



•
a

a

ai
m.
. T

H
U
R
S
D
A
Y
,
 J
U
N
E
 2
3,
 1
9
7
7

C
o
m
m
u
t
e
r
s
 d
er
ai
le
d 
b
y
 w
re
c

B
y
 G
E
O
R
G
E
 D
A
W
S
O
N

an
d 
R
U
D
Y
 L
A
R
I
N
I

H
o
m
e
 N
e
w
s
 s
ta

ff
 w
ri

te
rs

M
E
T
U
C
H
E
N
 
—
 
Ra
il
 o

ff
ic
ia
ls
 a

re
pr

ed
ic
ti
ng
 s
er
vi
ce
 t
hr
ou
gh
 c
en
tr
al
 N
e
w

Je
rs

ey
 w

il
l 
no

t 
be

 r
es
to
re
d 

un
ti
l 
la
te

Re
la
te
d 

ph
ot
os
 o
n 
pa
ge
 2
5

to
ni
gh
t 
as
 a
 r
es

ul
t o

f 
la
st
 n
ig

ht
's

 fr
ei
gh
t

tr
ai
n 
de

ra
il

me
nt

 h
er
e.

Jo
se
ph
 
Ha

rv
ey

, 
a 

Co
nR

ai
l 

sp
ok

es
-

m
a
n
 i

n 
Ph

il
ad

el
ph

ia
, 
sa

id
 t
ha

t 
tr
av
el
-

er
s 

ar
e 

be
in

g 
ad

vi
se

d 
to
 
se
ek

al
te
rn
at
iv
e 

se
rv
ic
e 

un
ti
l 
th
ro
ug
h 

th
e

ev
en
in
g 
ru
sh
 h

ou
r.

Co
nR

ai
l 

is
 o
pe

ra
ti

ng
 s
hu
tt
le
 b
us

es

Co
nt
in
ue
d 
fr
om
 p

ag
e 
on
e

th
e 
so

ut
h 

th
is
 m
or

ni
ng

, 
ro

ut
in

g 
tr
af
fi
-

mo
st

 t
ra
ff
ic
 a
ro
un
d 

by
 w
ay

 o
f 
Ho
ll
y

St
re

et
. 
Lo
ca
l 

bu
si
ne
ss
es
 a
nd
 t

he
 b

or
-

ou
gh

 p
os
t 
of

fi
ce

 r
em

ai
ne

d 
op
en
, 
ho
we
v-

er
, 
an
d 
so
me
 p

ed
es

tr
ia

ns
 w
er
e 

be
in
g

al
lo

we
d 

th
ro

ug
h.

Co
nR
ai
l 

sp
ok
es
me
n 

sa
id

 
th
ey
 
st

il
l

la
ck

ed
 a
n 

of
fi

ci
al

 e
xp

la
na

ti
on

 f
cr
 t
he

ca
us
e 

of
 t
he
 c
ra
sh
, 
al
th
ou
gh
 r

ai
lr
oa
d

m
e
n
 a
t 
th
e 
sc
en
e 
sa

id
 t
he

y 
th
ou
gh
t 
th

e
cr

as
h 
wa
s 
ca

us
ed

 b
y 
a 
br
ok
en
 a
xl

e 
on

th
e 

18
th
 c

ar
,

Th
ey

 t
he

or
iz

ed
 a
s 
th
e 
wh
ee
ls
 c
ru

m-
bl

ed
 
be

ne
at

h 
th
e 

ca
r,

 a
 
ho

pp
er

 c
ar

,
fi

ft
ee

n 
ca

rs
 b
eh
in
d 

it
 p
ig

gy
ba

ck
ed

 o
nt

o
on
e 

an
ot
he
r,
 t

ea
ri

ng
 
th
e 

tr
ac

ks
 a

nd
ri

pp
in

g 
do

wn
 o
ve
rh
ea
d 
po

we
r 

li
ne

s.
At

 o
ne
 p
oi
nt
 b
et

we
en

 t
he
 M
ai
n 
St

re
et

ov
er

pa
ss

 a
nd
 t
he

 r
ai
lr
oa
d 
st

at
io

n,
 t
he

ca
rs

 w
er

e 
pi
le
d 
th
re
e 
hi

gh
. 
Th

e 
bo

tt
om

ca
r,

 t
he
 
ta

nk
er

 l
oa
de
d 

wi
th
 
ca

us
ti

c
po

ta
sh

, r
up

tu
re
d 
an
d 
sp

il
le

d 
so

me
 o
f 
it
s

co
nt
en
ts
 o
nt

o 
th
e 
gr
ou
nd
. 
al

ka
li

ne
 c
om
-

po
un

d 
do

wn
 w

it
h 

ho
se
s.

Ne
it

he
r 

of
 t
he
 o
th

er
 t
wo
 t
an
k 
ca

rs
ru
pt
ur
ed
. 
A
 D
uP

on
t 
re
pr
es
en
ta
ti
ve
 w
as

ca
ll

ed
 t

o 
th
e 
sc
en
e 

to
 s

up
er

vi
se

 t
he

ha
nd

li
ng

 o
f 
th
e 
fu

el
 c
om
po
un
d 
pr

od
uc

t.

fr
om

 
do
wn
to
wn
 
N
e
w
 
Br
un
sw
ic
k 

an
d

th
e 
Me
tr
op
ar
k 
st

at
io

n 
in
 W
oo
db
ri
dg
e 
to

Ra
hw
ay
, 
wh

er
e 
tr
ai
ns
 c
an
 st

il
l b

e 
ta

ke
n

to
 N
e
w
 Y
or
k.

Am
tr

ak
 s
er
vi
ce
 b
et
we
en
 N
e
w
 Y
or
k

an
d 
Ph

il
ad

el
ph

ia
 h
as

 b
ee

n 
ca
nc
el
ed
 f
or

th
e 
du

ra
ti

on
 o
f 
th
e 

di
ff
ic
ul
ty
.

Me
tr
ol
in
er
 
se
rv
ic
e 

ha
s 

al
so
 
be

en
st
op
pe
d,
 a
lt

ho
ug

h 
Am

tr
ak

 i
s c

on
ti

nu
in

g
to

 r
un

 t
hr
ou
gh
 t
ra
in
s 
fr
om
 F
lo
ri
da
 a
nd

th
e 
Mi
dw
es
t 
by

 w
ay

 o
f 
Ja

me
sb

ur
ra

nd
So
ut
h 
Am
bo
y.

Th
e 

de
ra
il
me
nt
, 
wh

ic
h 
oc
cu
rr
ed
 a

t
8
2
0
 l

as
t 

ni
gh
t 

to
pp

le
d 

17
 c
ar

s 
of

 a
87
-c

ar
 n

or
th
-b

ou
nd

 f
re
ig
ht
 t
ra

in
 f
ro

m
it
s 
tr

ac
ks

 a
t 
th
e 
bo

ro
ug

h 
tr
ai
n 
st

at
io

n
on
 M
ai
n 
St

re
et

. O
ne

 o
f 
th
e c

ar
s 
dr
op
pe
d

to
 t
he
 s
tr

ee
t 
be

lo
w.

Co
nR
ai
l 

of
fi

ci
al

s 
sa

id
 
th
e 

fr
ei
gh
t

tr
ai
n,
 w
hi
ch
 
wa
s 

en
ro
ut
e 
fr

om
 P
ot
o-

m
a
c
 Y
ar

d 
in
 A

le
xa
nd
ri
a,
 V
a.

, 
to
 S
el

-
ki
rk
 
Ya
rd
 
ab

ou
t 

10
 
mi
le
s 

so
ut

h 
of

Al
ba
ny
, 
N.
Y.
. 
wa

s 
tr
av
el
in
g 
ab
ou
t 
27

mi
le

s 
an

 h
ou
r 

an
d 

in
 t

he
 p

ro
ce
ss
 o

f
ch
an
gi
ng
 f
ro

m 
on
e 

tr
ac
k 

to
 a

no
th

er
wh
en
 *
k 

de
rn
,I
me
nt
 o
cc

ur
re

d.
Pa

t 
Ge
ye
r 
wa

s 
di

sp
at

ch
in

g 
ca

rs
 a
t

th
e 
In
de
pe
nd
en
t 
Ta

xi
 C
o.

 o
n 
Pe
nn
sy
l-

va
ni

a 
Av
en
ue
 i

n 
fr
on
t 
of

 t
he
 r
ai
lr
oa
d

st
at

io
n 
wh

en
 s
he

 s
aw
 t
he
 f
re
ig
ht
 t
ra

in
ro
ll
 p
as

t.
"T

he
 n

ex
t 

th
in
g 

I 
kn

ew
 t

he
re
 w
as

th
is
 c
lo

ud
 o
f 
sm
ok
e,
" 
sh

e 
sa

id
, d

es
cr

ib
-

in
g 
ho
w 

th
e 

ho
pp

er
 
ov

er
tu

rn
ed

 
an
d

du
mp

ed
 i
ts
 w
hi
te
, 
po
wd
er
y 
co
nt
en
ts
 o
n

th
e 
tr
ac
k.

"I
t 
wa

s 
so

me
th

in
g 

to
 s
ee

, 
I'

ll
 t

el
l

yo
u,
" 

Mr
s.
 G
ey
er
 a

dd
ed
, 

ex
pl

ai
ni

ng
sh
e 
ca

ll
ed

 t
he
 c
op
s 
th
in
ki
ng
 t
he
 s
mo
ke

mi
gh
t 
be

 p
oi
so
no
us
.

Th
e 
di

sp
at

ch
er

 s
ai

d 
sh

e 
ha

d 
ju
st
 s
en

t
a 
ne

w 
ca
b 

dr
iv

er
, 
wh
o 

st
ar

te
d 

on
ly

th
re

e 
da

ys
 a
go
, 
on
 a
 c

al
l 
wh

ic
h 

to
ok

hi
m 

un
de
r 

th
e 

Ma
in
 
St

re
et

 r
ai

lr
oa

d
ov
er
pa
ss
 
on
ly
 
mo

me
nt

s 
be
fo
re
 
th
e

cr
as
h 
oc

cu
rr

ed
.

"
H
e
 j

us
t 

we
nt
 
un
de
r 

th
at
 
br
id
ge

wh
en

 
th
e 

bo
xc

ar
 c
a
m
e
 d
ow

n,
" 
Mr
s

Ge
ye
r 

sa
id

 t
he
 c
ab
bi
e 

to
ld

 h
er

 l
at

er
.

Ne
it
he
r 

th
e 

tr
ai

n'
s 
cr

ew
 
no

r 
an

y
by

st
an

de
rs

 w
er
e 
in

ju
re

d,
 a
lt

ho
ug

h 
th
e

ne
ar

by
 I
nd

ep
en

de
nt

 T
ax

i 
Co
. 
sa

id
 t
he

fa
ll

in
g 
tr
ai
n 
ju
st
 m
is
se
d 
a 
pa
ss
in
g 
ca
b.

Th
e 

fr
ei
gh
t 

tr
ai
n 

co
nt

ai
ne

d 
th

re
e

ta
nk
 c

ar
s 

co
nt

ai
ni

ng
 p

ot
en

ti
al

ly
 h

az
-

ar
do

us
 c
he

mi
ca

ls
, 
in
cl
ud
in
g 
on
e 

wi
th

li
qu
id
 c
hl
or
in
e.
 L
oc

al
 p
ol
ic
e,
 h
ow

ev
er

,
sa

id
 t
he

y 
be
li
ev
ed
 t
he

re
 w
as
 n
o 
da

ng
er

to
 
lo
ca
l 

re
si

de
nt

s 
an
d 

no
 
ho
me
s 

or
bu

si
ne

ss
es

 h
ad

 b
ee

n 
ev

ac
ua

te
d.

Co
nR
ai
l 

of
fi

ci
al

s 
on
 t
he

 s
ce
ne
 s
ai

d
re

mo
va

l 
of

 t
he
 c
hl
or
in
e 
ca
r 
wo
ul
d 
be

pa
rt

ic
ul

ar
ly

 "
se
ns
it
iv
e.
"

Th
e 
ot

he
r 
tw

o 
ta

nk
 c
ar

s 
co

nt
ai

ne
d 
a

ch
em
ic
al
 d
es

cr
ib

ed
 a
s 
a 
"D
uP
on
t 
mo

-
to
r 

fu
el

 a
nt

ik
no

ck
 c
om

po
un

d"
 a
nd
 a

ch
em
ic
al
 
de
sc
ri
be
d 

as
 
po

ta
sh

. 
Th

e

"
H
e
 s
ai

d 
th
e 
ca
b 
sh

oo
k,

" 
sh

e 
sa

id
,

an
d 

af
te

r 
a 
pa

us
e 
ad
de
d,
 "
H
e
 w
ou
ld
n'
t

be
 h
er
e 
no

w.
"

Re
mo
vi
ng
 t
he
 t
op

pl
ed

 b
ox
ca
r,
 w
hi

ch
la
y 
on
 M
ai

n 
St

re
et

 w
it

h 
on
e 
en

d 
le
an
in
g

up
 a
ga
in
st
 t
he
 o
ve
rp
as
s,
 c
ou

ld
 p
re

se
nt

th
e 

bi
gg
es
t 
pr
ob
le
m 

fo
r 

th
e 

ra
il
ro
ad

cr
ew

s.

A 
sm

al
l 
Co

nR
ai

l 
cr
an
e 
tr
uc
k 
ar

ri
ve

d
at
 
th
e 

ra
il

ro
ad

 
st

at
io

n 
ab

ou
t 

th
re
e

ho
ur

s 
af
te
r 

th
e 

de
ra

il
me

nt
 a

nd
 
wa

s
jo
in
ed
 s

ho
rt

ly
 t

he
re
af
te
r 
by

 a
 w

re
ck

tr
ai
n 
wi
th
 a
 d
in
os
au
r-

li
ke
 c
ra
ne
 m
ou

nt
-

ed
 o
n 
a 

Sa
tc

ar
.

It
 w
as

 n
ot
 u
nt
il
 w
el
l 
af

te
r 
1 
a.

m.
 th

is
mo
rn
in
g,
 h
ow
ev
er
, 
th

at
 t
he
 t
wo

 v
eh
i-

cl
es
 h

ad
 t
ea

me
d 
up
 t
o 

li
ft
 t
he
 m
ot

or
fu

el
 t
an
ke
r 
on
to
 a
 s
et

 o
f 
tr

ai
n 
wh
ee
ls
 t
o

be
 r

ol
le
d 
aw
ay
.

Li
ke

 m
os
t 

of
 t
he
 d
am
ag
ed
 c
ar
s 
be

-

- 
hi

nd
 i

t,
 t
he
 t
an

ke
r 
wa
s 

to
 b
e 
ta

ke
n 
to

Co
nR

ai
l'

s 
Wa
ve
rl
y 
Ya

rd
 o

ut
si

de
 N

e-
wa
rk
, 
ac

co
rd

in
g 

to
 a
 C
on
Ra
il
 s
po
ke
s-

Ma
n. Al
th
ou
gh
 o

ne
 o

f 
th
e 

wr
ec
ke
d 

ca
rs
,

c
a
m
e
 t

o 
re

st
 w

it
hi

n 
si
x 

fe
et

 o
f 

th
e

ra
ms
ha
ck
le
 M
et

uc
he

n 
st
at
io
n,
 t

he
i

bu
il
di
ng
 
it

se
lf

 
w
a
s
 
no

t 
da
ma
ge
d.
,

Wh
ee
ls
, 

tr
ac
ks
, 

tw
is

te
d 

me
ta

l 
an
d

ot
he

r 
de
br
is
 
we
re
 s

tr
ew
n 

ab
ou
t 

th
e

ch
em

ic
al

 
ha

d 
be

en
 
in
co
rr
ec
tl
y 

de
-

sc
ri
be
d 
la
st
 n
ig
ht
 a
s 
so
di
um
 h
yd
ro
xi
de
,

or
 c

au
st

ic
 s

od
a.
 P

ot
as

h,
 a
 c

he
mi
ca
l

us
ed

 i
n 
th

e 
ma

nu
fa

ct
ur

e 
of

 s
oa
p,
 is

 al
so

ca
us

ti
c.

A
 f

ou
rt
h 
ch

em
ic

al
, 
ap
pe
ar
in
g 
as

 a
fi
ne
 w
hi
te
 s
an
d,
 s
pi

ll
ed

 f
ro
m 
tw
o 
ho

p-
pe
r 
ca
rs
 i
n 
th
e 
de

ra
il

me
nt

 a
nd
 c
ov
er
ed

pa
rt
 o
f 
th
e 
tr
ac
k.

Co
nR

ai
l 

of
fi

ci
al

s 
on
 t
he

 s
ce
ne
 s
ai

d
th
is
 p
ro
du
ct
 w
as
 s
il

ic
a.

 o
r 
"t

oo
th

pa
st

e
sa

nd
,"

 a
nd
 p

os
ed
 
no

 h
az

ar
d 

to
 r

es
i-

de
nt
s.

. P
ol
ic
e 
ha

d 
ro

pe
d 

of
f 
th
e 
sc
en
e 
fr

om
th
e 

ra
il

ro
ad

 
pl
az
a 

ar
ea

 o
n 

th
e 

no
rt

h
si

de
 o
f 
th
e 
tr

ac
ks

 t
o 
A
m
b
o
y
 A
ve

nu
e 
on

S
e
e
 T
R
A
I
N
,
 p
a
g
e
 2
4

st
at

io
n,

 h
ow
ev
er
, a

nd
 b
y 
ea

rl
y 
mo

rn
in

g
wo

rk
 c
re

ws
 h
ad

 a
lr

ea
dy

 b
eg
un
 c
ut

ti
ng

up
 t
he
 b
ro

ke
n 
tr
ac
k 
wh

il
e 
ot

he
r 
ma

in
te

-
na

nc
e 
wo
rk
er
s 
br
ou
gh
t 
in
 f
ro

m 
ar
ou
nd

th
e 

st
at
e 

as
si
st
ed
 i

n 
th
e 
m
a
m
m
o
u
t
h

ta
sk

 o
f 

cl
ea

ri
ng

 t
he
 w

re
ck
ed
 f

re
ig

ht
ca

rs
 f
ro

m 
th
e 

tr
ac
ks
,

Th
e 

jo
b 

wa
s 

co
mp

li
ca

te
d 

by
 
th
e

ma
ze
 o

f 
ov
er
he
ad
 
po
we
rl
in
es
, 
wh
ic
h

hi
nd
er
ed
 t
he
 m

ob
il

it
y 
of
 t
he
 c
ra
ne
s.

Al
l 
el

ec
tr

ic
 p
ow
er
 h
ad

 b
ee

n 
sh
ut
 o
ff

im
me

di
at

el
y 
af

te
r 
th
e 
cr
as
h 
an
d 
di
es
el

lo
co

mo
ti

ve
s 
we
re
 b

ei
ng
 u
se

d 
to
 c
le

ar
th

e 
wr
ec
ka
ge
.

By
 e
ar

ly
 t
hi

s 
mo

rn
in

g,
 C
on

Ra
il

 o
ff
i-

ci
al

s 
ha

d 
ye

t 
to
 i
de
nt
if
y 
th

e 
fo

ur
 c
re

w-
me
n 

on
 
th
e 

de
ra
il
ed
 
fr

ei
gh

t 
tr
ai
n.

Fu
lt
on
 
sa

id
 
th
e 
cr
ew
 
ha

d 
ta

ke
n 

th
e

un
de
ra
il
ed
 f

ro
nt
 c
ar
s 
aw

ay
 f
ro
m 

th
e

wr
ec
ka
ge
.

Co
nR
ai
l 

of
fi

ci
al

s 
sa

id
 n
o 
es
ti
ma
te
 o
f

th
e 
am
ou
nt
 o
f 
da
ma
ge
 w
ou
ld
 b
e 
av
ai
la
-

bl
e 

un
ti
l 
th
e 
co
nt
en
ts
 o
f 
th
e 
de
ra
il
ed

ca
rs
 c
ou

ld
 b

e 
ex
am
in
ed
.

Mo
st

 w
er
e 

fi
ll

ed
 a
nd
 s
ev

er
al

 o
f 
th
e

bo
xc

ar
s 

ca
rr

ie
d 

an
 
in
su
la
ti
on
 
bo
ar
d

kn
ow

n 
as
 "
Fe
sc
o.
"

Ra
il
ro
ad
 o

ff
ic
ia
ls
 a

ls
o 

be
li
ev
ed
 t

he
Ma

in
 S
tr

ee
t 
ov

er
pa

ss
 w
ou

ld
 h
av

e 
lo
be

ex
am
in
ed
 f
or

 s
tr

uc
tu

ra
l 
da
ma
ge
 b
ef

or
e

fr
ei
gh
t 
tr
ai
ns
 c
ou

ld
 r
es
um
e 
cr
os
si
ng
 it

.
Pa

rt
 o
f 
th
e 
ov
er
pa
ss
's
 c
on
cr
et
e 
ab

ut
-

me
nt

 w
as
 c
ru
sh
ed
 b
y 
th
e 
de

ra
il

ed
 b
ox

-
ca
rs
.



94

ill61111 FRIDAY, JUNE 24, 1977 

Rail commuters remain in a jgm
By GEORGE DAWSON
Home News staff writer

METUCHEN — Train service
through this busy commuter town still
had not returned to normal today in the
wake of a spectacular 17-car freight

More photos of derailment
scene on page 21

derailment Wednesday- night. Two
• tracks were open during the morning

rush.
All four tracks were expected to be

-back in service later today, but initial-
ly, only two were available, one to New
York, the other to Philadelphia.
ConRail and Amtrak crews worked

at a rapid pace throughout yester-
day to remove most of the wreckage
— including tank cars containing haz-
ardous cargoes of chlorine, a lead fuel
additive compound, and potassium hy-
droxide. The first trains moved through
at 3 p.m.

Full commuter service for all New
Jersey stops but Metuchen. normally
the busiest on the line, was restored at
455 p.m., although the trains were
running late and crowded.

Shuttle buses from Metuchen to the
Metropark station in Woodbridge,
which was in full use, were provided
by ConRail until the Metuchen station
reopened.
The train wreck, which one resident

called the most exciting thing to hap-
pen locally since the St. Louis Cardi-
nals came to town for an exhibition
baseball game in 1936, brought out a
certain spirit of festivity. in spite of the
elements of disaster.
Crowds thronged the streets during

the day, bringing local business owners
an unexpected bonanza. The Cottage
Restaurant on Main Street said it
served 480 meals and 40 gallons of ice
cream.

Police however, kept the onlookers
well back from the wreck site, and
moved them several blocks further
away wheii the repair crews began the
sensitive task of rerailing the tank car
containing pressurized chlorine gas.
An emergency hazard-control team

• from the Diamond Shamrock Co., own-
ers of the chlorine -and several other
cargoes, were on-hand through the day
to supervise the movement and ulti-
mate removal of the tank car.

• The DuPont Co.. owners of the lead
fuel compound cargo, bound for Bay-
way Refinery, was also represented
with hazard specialists on the scene.
The cargo, identified only as "antik-
.nock compound, lead," was presumed
by local officials to be tetraethyl lead,
an extremely toxic compound.

Half of a 16.000-gallon cargo of liquid
potassium hydroxide solution, also
owned by Diamond Shamrock, was lost
through the shearing of a valve in the
pileup.
Firemen of the Metuchen Volunteer

Fire Co., on the scene for 21 hours,
watered down the potassium hydroxide
flow, already 50 per cent diluted. an
directed it into the borough stitbn
drains.

Michael Petito, an emergency re-
sponse officer from the nearby federal
Environmental Protection Agency la-

boraltories in Edison, said that acid
frond decaying leaves in the storm bas-
ins vould have a further buffering ef-
fect: on the solution, a caustic product
used in the manufacture of soap, and
than the discharge poses no risk to
dovonstream waterways.

gibe storm drains in that section flow
north, toward Dismal Swamp in South
Pla infield.
Metuchen Fire Chief James Wallace,

among the first on the scene, said that
fire6cornpany members had had prior
[rating in the handling of hazardous
ma berials and had a good understand-
ing I of what to do.

Ile said that for a time he and other
emergency rescue personnel present
has talked of the possibility of evacuat-
ing , nearby residences, but decided it
was not necessary. Frank Pennington
said; that arrangements had been made
to house evacuees at Middlesex County
C,ollege, should such a move had to
ha•re been undertaken.
ConRail spokesmen last night said

thew still have no official explanation
forr the accident, which caused more
damage to the freight cars than to the
track.

-Petit° said, however, that he had
been told the accident had been brought
on thy the leaking of lubricating oil from
a jjournal box on one of the axles of the
tank car containing the lead compound,
causing the axle to heat up and break.
The tank, among the last on the

87 -mar freight train, then suddenly
dropped to the track, piling up 16 other
cars behind it.
ConRail said the train was traveling

all about '27 miles per hour, moving
north from Virginia to New York.
An investigator from the National

Tionsportation Safety Board, working
out of New York, was also on the scene.
tA box car, fifth in line behind the

fi ost tank car, lunged forward in the
pileup, landing on top of the tanker
carrying the potassium hydroxide also
called potash.) This tanker turned over
and started to leak.

,A box car two cars further back
toppled. from the overpass crossing
Main Street onto the street below. No
traffic was passing at the time, al-
though a dispatcher at the nearby 144,e-
tuchen Taxi terminal said one of its
cabs had passed moments before.
I The tank car containing the chlorine.
Just ahead of the car with the potash
cargo, was jolted off its track, but

f
remained upright.
Two hopper cars, positioned between

he chlorine car and first tank car,
were also derailed, spilling cargoes of
pristine white silica and polyvinyl .

tazard in either of these spills. One

beads onto the track.

•
Petito said there was no air pollution

w

pbeservor said the white sandy material :
: ade Metuchen look "like Miami ..}

ach."
Most of the stores on Main Street ,

j ere closed when the 8:20 p.m. acci-
Went occurred, and there was little
',downtown traffic. 

.

Donald Mirman, a pharmacist at the •
Hoyt Drug Store a block from the '
scene, said he heard a noise "like
thunder," but thought little of it. He
went outside a few minutes later, how-
ever, and saw a fire truck and several
police cars rushing up.
Donna Garrett, who was working at

Roberto's Pizza restaurant, closer tc
the tracks, said she heard a noise like
"two trains passing, only louder." Then
the windows started vibrating,' and air
upstairs boarder came down to say
there had been a train wreck.
The police came by a few minutes

later, she said, and told her to close up
and leave the store.
.The desk officer at police headquart-

ers said that residents had flooded the
, switchboard with calls almost as soon
, as the wreck occurred. He logged the
. first call at 8:21 p.m., and sounded the
' fire alarm.

Chief Wallace said that a few fire-
men were in the station when the alarm
went off, and the first truck was at the
scene "within moments."

Wallace said he arrived shortly aft-
erward, and began going °ter the cargo
waybills on each car with the train
conductor. He said he realized he was

: faced with a potentially haxardous situ-
ation almost immediately, and took
steps to control it.
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Rail repair
allocation
falls short
By HOWARD ABRAMSON
New Jersey News Service

WASHINGTON.— The $1.75
billion Congress appropriated
to rebuild the Northeast Corri-
dor railroad system isn't en-
ough to pay for all the planned
and promised improvements,
according to Transportation
Secretary Brock Adams.
Adams. in a brief interview

this week, said the Department
of Transportation (DOT) will
meet the minimum mandates
of the legislation which author-
ized the project, but that major
deletions will be made.
The first things to go will

apparently be the planned re-
construction of 15 passenger
terminals between Boston and
Washington, safety fencing
along the route, as well as the ,
massive program to repair and
replace bridges and tunnels.
The proposed new electrifica- !

lion and signal systems will
also apparently be replaced by
cheaper versions.
Three New Jersey terminals

would be affected. DOT had I
planned a $22.5-million rebuild-
ing of Newark station, a
$21-million renovation in Tren-
ton and a new $14.5-million sta-
tion at Metropark in Iselin.
This represents a major

downgrading of the entire sys-
tem, according to several ob-
servers, and follows a recent
report that Adams has decided
to remake every major decision
affecting the corridor.
Adams this week said he de-

cided to review all the previous
plans "because there's not en-
ough money to go around." He ,
said he asked his DOT staff to
draw up "working papers"'pre-
senting the various options on ;
each project, with a cost break-
down for each alternative. i

Cutting out the stations and I
fencing would save DOT some'
$265 million of the $1.75 billion,
and would save the eight states
and the District of Columbia
$150 million in matching mon-
ey.

But, based on previous local
interest in rebuilding the decay-
ing passenger terminals, delet-
ing that work may lead to loud
protests.
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Meanwhile, Adams said
"We'll get those times in" as
specified in the legislation
which was enacted in early
1976. After the money is spent
by early 1981, travel time be-
tween Boston and New York is
to be three hours and 40 min-
utes; New York-to-Washington
is to take two hours and 40
minutes.
Adams said "We'll get the

roadbed in shape" by installing
new rail and ties, and making
all related safety improve-
ments.
"And I think we'll get the

electrification done," he said
This leaves the $345 million

bridge improvement program,
$35 million for tunnel work, $120
million in service facilities, as
well as the station work and
fencing.

In late 1975, Congress agreed
to provide $2.4 billion for the
Northeast Corridor reconstruc-
tion, but pared it down to avoid
a threatened veto by then-Pres-
ident Ford.
The final package provided

$1.6 billion for the road work,
with another $150 million for
terminal repairs and fencing,
with the states required to
match that money.
Adams said he has been dis-

appointed with the states' re-
sponse, and that only
Massachusetts had agreed to
provide the matching money.
He said he will make the final

decisions on what will and
won't get built "this summer"
and pledged to avoid delaying
the work by his review of all the
alternatives.
Asked if he expected to go

back to Congress for more mon-
ey and a decision on any work
that can't be paid for now,
Adams said, "Sure. I think
that's the way it's supposed to
work."

In all, $279.5 million was to
have been spent rebuilding New
Jersey's share of the Northeast
Corridor, including the state's
matching money.
An earlier DOT cost break-

down shows the value of the
projects in New Jersey Adams
is apparently about to scrap is
more than $113 million.

Deleted projects would in
etude $41.4 million in bridge
reconstruction; $2 million in
service facilities; $58 million in
terminal work; and $12.2 mil-
lion for the safety fencing.
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The Washington Star Wednesday, July 13, 1977

Tank Truck Crash Releases
Lethal Gas; Town Evacuated

By Matt Yancey
Associated Press

ROCKWOOD, Tenn. — Officials
said they hoped the 5,259 evacuated
residents of this steel mill town could
return home today as the danger de-
clined from the spill of 900 gallons of
potentially deadly chemical from a
wrecked tank truck.
As crews turned the truck upright

today, it sprang a small new leak of
liquid bromine, but officials said resi-
dents should be able to return after
the truck is removed and state air
quality officials take samples to
make sure the area was safe.
National Guardsmen finished

evacuating the last of Rockwood's
residents early this morning, includ-
ing 55 patients in a hospital. Some
1,500 people had refused to move and
had to be forcibly evacuated.
OFFICIALS SAID most of the nox-

ious fumes spilled in the crash —
which killed the driver — had been
dispersed by morning breezes and
that there should be no toxic residue
in the town.
"I can't overemphasize the danger

involved in breathing this chemical,"
said Col. Russell Newman of the Na-
tional Guard, when the fumes were
at their strongest. Forty persons
were treated at area hospitals and
released following the spill yester-
day.
The new leak developed in the

damaged portion of the truck's 30-
foot-long tank as it was being placed
on another trailer to be 'taken to a
more remote area of the county,
Newman said.

"It's just coming out in droplets
now," he said. "We're applying
ammonia to the leaking bromine to
neutralize the chemical."
W. A. Barnes, national sales man-

ager for Dow Chemical Co., which
owns the tanker, said it would be

moved to an isolated area at the
Rockwood airport, sealed, and the re-
maining liquid bromine would be
transfered to another truck.
BARNES SAID the original leak

was through a valve sheared off in
the wreck. He said the truck's tank
had been bent into the shape of a ba-
nana but did not rupture in the crash.
"Once we've got it over there and

we have all the safeties on it, I'd say
you could bring the town back,"
Barnes said.
Steve Webster, a Civil Defense offi-

cer from Knoxville who helped coor-
dinate the evacuation, said the "bro-
mine can be fatal when it vaporizes,
and it vaporizes under normal
atmospheric conditions. The liquid
will burn and the vapor can kill you."
By early morning, Civil Defense

officials said, the gas was rising to
the upper atmosphere and dispers-
ing. The cloud that had covered the
entire town late yesterday dimin-
ished during the night into several
small pockets.

THE TRUCK crashed yesterday
afternoon during a thunderstorm on
Interstate 40 overlooking the town.
Its driver, Sue Simms Thompson, 43,
was killed. Her husband, Robert, 42,
was in the intensive care unit at a
Knoxville hospital suffering from
acute respiratory problems as a re-
sult of inhaling the fumes.
The truck was bound from a Dow

Chemical Co. plant in Magnolia,
Ark., to the Hexcel Corp. in Sayer-
ville, N.J.
Barnes said the bromine was being

transported in liquid form but vapor-
ized when it escaped into the air.
"One part in a million is noxious,"

Barnes said. "You can smell it at a
concentration much less than that.
Usually, if you can smell it, you could
get out of an area before it affected
you."
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Mr. ROONEY. Thank you very much, Mr. Patten. We certainly do
appreciate your comments, and the suggestions you have made to
prevent the recurrance of an accident that happened in your
congressional district in Metuchen, New Jersey. I do appreciate
very much your interest and the very significant contributions you
have made to this committee during the past 6 weeks.

I recognize the gentleman from New Jersey, Mr. Florio.
Mr. FLORIO. I would just like to thank the Congressman and his

office for providing me with assistance to obtain information at the
time of this accident. Obviously you and your staff are on top of the
situation and helped me in coming to some conclusions that we
needed to make a determination to have these hearings.
Of course the Congressman is a very active proponent and advo-

cate for the industries in his district, and, of course they rely upon
railroads to a great extent. So you are to be commended for the
active part you have played in making these hearings come to pass,
and hopefully something will come out of it that will protect, to a
great extent, the residents of your congressional district.
Thank you.
Mr. ROONEY. Thank you, Mr. Patten. We appreciate your appear-

ance and statement.
Mr. PATTEN. Thank you.
Mr. ROONEY. Without objection, the chair wishes to place in the

record, as though read, statements submitted by Congressmen Mark
Andrews of North Dakota, Abner J. Mikva of Illinois, and Alvin
Baldus of Wisconsin.

STATEMENT OF HON. MARK ANDREWS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NORTH DAKOTA

Mr. ANDREWS. Mr. Chairman, it is a pleasure to present this
statement in support of H.R. 8017, a bill that amends the Federal
Railway Safety Act to require strobe lights on railroad locomotives.
I feel this is good and necessary legislation and I commend my
colleague, the Honorable Paul Simon of Illinois, for his leadership
towards achieving this necessary safety improvement.
In my native State of North Dakota we have over 5,600 un-

guarded railroad crossings. Many of these are in sparsely populated
areas or on rural roads which have low traffic density. Our farmers
and ranchers use these rural roads to check on the crops, move
machinery, transport to grain market, and for a host of other
reasons. Quite understandably, in the course of their busy day, they
sometimes do not check for trains as carefully as they might.
During summer, vegetation makes it difficult to see an approaching
locomotive. Mr. Chairman, in 1976 we had 86 North Dakota
railroad crossing accidents which resulted in 13 deaths and 27
injuries. As we move increased coal tonnage through our State to
midwestern and eastern markets, this tragic loss of life and prop-
erty damage will surely grow.

I am convinced that the strobe light would significantly reduce
these accidents. Studies show this. On several occasions Amtrack
trains with their strobe lights have approached as I was about to
make a crossing. I have found the strobe light to be a most effective
warning device.
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Mr. Chairman, I am grateful for the opportunity to present this
statement and I deeply appreciate your efforts on behalf of im-
proved railroad crossing safety.

STATEMENT OF HON. ABNER J. MIKVA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. MIKVA. Mr. Chairman, I would like to express my support for
H.R. 8017, a bill introduced by Congressman Paul Simon to require
the installation and use of stroboscopic lights on all train
locomotives.
Train-vehicle collisions occur approximately 12,000 times each

year. Fatalities resulting from these collisions exceed 1,000 every
year, and countless more suffer disabling injuries. Moreover, a large
number of fatalities result from trains hitting pedestrians.
I strongly support the installation of both flashing lights and

outline lights on trains to draw the attention of the motorist or
pedestrian. Congressman Simon's bill is a significant first step in
reducing the number of accidents involving trains. Stroboscopic
lights substantially help to attract the attention of drivers, bicy-
clists, and pedestrians. This relatively small improvement will
drastically reduce the number of accidents—possibly by 40 to 60
percent.
Six years ago a Federal Railroad Administration publication

favored the installation of strobe lights. Those railroads which have
installed the lights support their safety benefits. Many train crew-
man have enthusiastically reported significant changes in driver
behavior, including quicker slowdowns and stops.
Funds for installing the strobe lights would come out of the

Highway Trust Fund. It is entirely appropriate that the fund be
used as a source for this program. Safe highways are as important a
goal as more highways. Unfortunately, the latter goal is often more
visible.
As important as this bill is for increasing safe travel, I think the

Highway Trust Fund should also fund railroad grade crossing
improvements at a more substantial level. There are approximately
220,000 public grade crossings, and only 1,000-1,200 safety improve-
ments are made per year. This is a wholly inadequate effort. In
light of the large number of accidents and the resulting deaths and
injuries, the rate of improvements must be intensified.

I urge this subcommittee to take prompt and favorable action on
H.R. 8017, as the first step of a comprehensive effort to improve
rail-auto safety.
Thank you, Mr. Chairman.

STATEMENT OF HON. ALVIN BALDUS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF WISCONSIN

Mr. BALDUS. Mr. Chairman: Thank you for providing me the
opportunity comment on the need for strobe lights on train
locomotives.
We've all read and heard about train/vehicle accidents and

train/passenger accidents. In 1976, there were approximately 12,000

I
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collisions. Of those collisions, 1,126 occurred at grade crossings and
were fatal. Repeated studies have shown that many of these acci-
dents could have been prevented if an effective attention getting
device, such as a strobe light, was in use. Six years ago the Federal
Railroad Administration recommended the installation of strobe
lights on all train locomotives, and yet the FRA has failed to make
this mandatory. I have urged FRA officials to implement this
requirement, but my words and those of other Congressman have
gone unheeded.
While there are several ways a train can warn of its approach,

either by way of a horn or lights, a report in 1971 on The Visibility
and Audibility of Trains Approaching Rail-Highway Grade Cross-
ings concluded that the simplest, most practical and potentially
most effective active visual warning system is a combination of
flashing lights and outline lights.
The Chessie System, Union Pacific, Boston & Maine and the

Santa Fe Railroads have in recent years taken the initiative to
install strobe lights on their locomotives. In interviews conducted
among the crew members operating strobe-equipped trains, all
responded positively when asked whether the strobe makes the
locomotives more noticeable at grade crossings and whether the
flashing strobe will reduce the frequency of grade crossing acci-
dents. The crew members stated that the flashing strobe was not a
distraction, nor did it interfere with the performance of their
duties. All felt the flashing strobe was a definite improvement.
The basic cost for installing the strobe has been placed at approxi-

mately $500, including hardware and labor. Annual maintenance
should be approximately $50. I believe that this is a small price to
pay to reduce the number of fatal railway collisions. Further study
is not needed. What is needed is prompt action by Congress.
Thank you, Mr. Chairman.
Mr. ROONEY. Our next witness is the Administrator of the Fed-

eral Railroad Administration, Mr. John Sullivan. He has only
recently taken over the job. I know of no one who has traveled the
corridor in the past 6 months as often as Jack Sullivan has from
Jenkintown, Pennsylvania to Washington.

I know that this is your first appearance before the committee.
Let me tell you, I know of no one in government today, Mr.
Sullivan, that has more responsibility for saving the railroads as
you have. You have a tremendous task ahead, I want to assure you
that the members of this subcommittee and I are here today to
assure you of our full cooperation.
You may proceed.

STATEMENT OF HON. JOHN M. SULLIVAN, ADMINISTRATOR, FED-
ERAL RAILROAD ADMINISTRATION, DEPARTMENT OF TRANS-
PORTATION, ACCOMPANIED BY DONALD W. BENNETT, ASSOCI-
ATE ADMINISTRATOR FOR SAFETY, FRA; KENNETH T. SAWYER,
DIRECTOR, NORTHEAST CORRIDOR PROJECT, FRA; ROBERT H.
WRIGHT, DEPUTY ASSOCIATE ADMINISTRATOR FOR SAFETY,



100

FRA; ROLF MOWATT-LARSSEN, DIRECTOR, OFFICE OF
STANDARDS AND PROCEDURES, FRA; WILLIAM F. BLACK,
CHIEF, HAZARDOUS MATERIALS DIVISION, FRA; AND ED
ENGLISH, TRACK ENGINEER, FRA

Mr. SULLIVAN. Thank you, Mr. Chairman.
I appreciate the opportunity to come before your subcommittee to

discuss the important subject of ConRail and Amtrak derailments
in the Northeast Corridor. With the chairman's permission, I would
like to submit a prepared statement for the record and touch on the
highlights of that statement here.
Mr. ROONEY. Without objection [see p. 103].
Mr. SULLIVAN. The Federal Railroad Administration (FRA) admin-

isters the Federal railroad safety program authorized by the Fed-
eral Railroad Safety Act of 1970 and other related laws. Today, I
would like to discuss the FRA Northeast Corridor project and the
safety program of the corridor. I might point out, that I travel the
Northeast Corridor home every weekend, as you mentioned, from
Washington to Philadelphia so that I have both a professional and a
personal interest in assuring the safety of the Northeast Corridor,
its track, the equipment which operates over it and the operation
itself.
At the present time the safety picture on the corridor—in terms

of safety related incidents—is comparable to that on the U.S.
railroads generally. But the extremely heavy traffic density on the
corridor—especially passenger density—means that we must make
a special effort to eliminate safety problems on this important line
of railroad.
I plan to make such a special effort by assuring that the current

improvement program for the Northeast Corridor leads to a signifi-
cant improvement in safety.
The Congress recently enacted a $1.75 billion Federal improve-

ment program for the corridor which will take 5 years to complete
between Boston and Washington, D.C. FRA is managing the North-
east Corridor project in cooperation with Amtrak, which owns the
right-of-way and operates rail passenger service on the corridor.
The bulk of these improvements will have a direct impact on

safety.
A major cause of accidents on the corridor is defective track and

we are spending over $950 million on an ambitious track improve-
ment program which will include curve realignments, bridge and
tunnel work, the laying of continuous welded rail, replacement of
ties, and reworking of the roadbed.
In addition, we are spending $205 million to vastly improve the

signal and communication system on the corridor—a system which
should virtually eliminate train collisions.
We are also spending—with the Federal Highway Administra-

tion—$70 million to eliminate public grade crossings and another
$53 million to fence areas of the corridor where there are potential
safety hazards.
The Congress and the FRA have reason to be concerned about

safety on the Northeast Corridor.



101

4

During the last 2-1/2 years FRA has made field investigations of
26 NEC accidents. We determined that 10 of these were due to
improper train handling by engine crews, 6 due to track problems, 4
due to equipment failures, 3 due to vandalism, 2 due to human
factor problems, and 1 caused by a train collision with a truck at a
grade crossing.
The average number of ConRail accidents in the NEC for the 2-

year period 1975 through 1976 was 94 per year. Of these 94 acci-
dents, 15 were collisions, 55 were derailments, and 24 were from
other causes. The major causes of the accidents are track defects 34
percent, equipment defects 24 percent, train operation (human
factors) 22 percent, and other causes 20 percent.
In the calendar years 1975 through 1976, no employees or passen-

gers were killed in the NEC. An average of 13 employees and
passengers were injured each year.
A review of reportable train derailments submitted by Amtrak in

the NEC for the first 5 months of 1977 indicate there were a total of
20 passenger and freight train derailments. Of these 20 derailments,
6 were passenger and 14 were freight.
These derailments cause special concern in view of the unusually

heavy traffic density on the corridor. This includes a unique traffic
mix of 105 Amtrak passenger trains, 28 Amtrak Metroliners, 74
MBTA commuters, 179 New Jersey DOT commuters, 396 SEPTA
commuters, 4 Maryland DOT commuters and many freight trains.
Another reason for special concern is that the Northeast Corridor

runs through an area of great population density. This raises
questions about trains carrying hazardous materials.
In 1976 there were no hazardous materials accidents on that

trackage. But on June 22, 1977, at Metuchen, New Jersey, a tank
car of "caustic potash" was derailed and lost approximately one
half of its contents through a damaged fitting. Tank cars containing
liquid chlorine and motor fuel and anti-knock compound were
derailed but there was no leakage.
The tank car of chlorine was a DOT Specification 105 W 500, an

extremely strong and heavily built car. This car, in addition to
having a heavy steel shell, is covered with 4 inches of insulation
under an outer steel jacket. Chlorine has been moved safely by rail
in this type car at a rate of over 10,000 such shipments per year.
These cars have been involved in derailments before without there
ever being a rupture or serious leak.
Since April 1975, the entire NEC has been inspected

semiannually by the FRA automated track inspection vehicles. The
last of such inspections was completed in February 1977. The
information generated by these vehicles supports the on-the-ground
activities of the FRA track inspectors.
Over the last 2 years, 318 FRA inspections have been made,

covering 1,900 miles of track. These inspections show the following:
1. The track structure is in general compliance with FRA track

safety standards.
2. Problem areas are in turnouts, interlockings, road crossings,

and track between station platforms.
3. Heavy tie renewals will be needed within the next 3 or 4 years.
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4. Generally the continuous welded rail portions in the corridor
are in good condition. The jointed rail portions are not in as good
condition. Welded rail comprises about 40 percent of the NEC main
track.

5. Quality of day-to-day maintenance needs improvement.
6. Major structural work is required on many bridges between

Washington and Boston.
The NEC project will incorporate all large scale improvements

found necessary in these inspections.
The FRA has recommended that the number of hot box detectors

in the corridor be increased and Amtrak has been given authority
to initiate such a program. There are presently 18 detectors in the
corridor with plans to add an additional 36 by 1981. This will
comprise 20 locations with an average spacing of 30 miles between
detectors.
In conclusion, Mr. Chairman, I should like to state that you may

be assured the safety of railroad operations in the Northeast Corri-
dor is of utmost concern to the Federal Railroad Administration
and to me personally. We shall continue our surveillance and
monitoring of the corridor track structure, equipment and operating
practices. The corridor improvement program, working closely with
the managements of Amtrak and ConRail, will make the Northeast
Corridor one of the best and safest sections of railroad in the
country.

I have with me Donald W. Bennett, Associate Administrator for
Safety, and Kenneth T. Sawyer, Director, Northeast Corridor
Project. Also from our staff we have Mr. Robert H. Wright, Deputy
Associate Administrator for Safety; Rolf Mowatt-Larssen, Director,
Office of Standards and Procedures; William F. Black, Chief, Haz-
ardous Materials Division; and Ed English, Track Engineer.
We will be happy to answer any questions you may have.
[Mr. Sullivan's prepared statement follows:]

*********s INSERT 7 ***•******
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STATEMENT OF JOHN M. SULLIVAN
ADMINISTRATOR

FEDERAL RAILROAD ADMINISTRATION

HEARINGS BEFORE THE

TRANSPORTATION AND COMMERCE SUBCOMMITTEE
OF THE

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

U.S. HOUSE OF REPRESENTATIVES

July 19, 1977

Mr. Chairman, I am pleased to be before your Subcommittee

to discuss the important subject of railroad safety,

Conrail and Amtrak derailments in the Northeast Corridor.

I am John M. Sullivan, the Federal Railroad Administrator,

Department of Transportation. I have with me today

Donald W. Bennett, Associate Administrator for Safety.

The Federal Railroad Administration (FRA) administers the

Federal railroad safety program authorized by the Federal

Railroad Safety Act of 1970 and other related laws.

Today, I would like to discuss data that indicates the

number and type of derailments on the Northeast Corridor

(NEC) and the FRA's railroad safety program for the Corridor.

Northeast Corridor 

Until late 1976, the Corridor was a part of Conrail and

Penn Central and accidents were reported as a part of the

total carrier accident data. Since January 1, 1977, the

NEC has reported as a part of the total carrier accident

data. Since January 1, 1977, the NEC has reported to FRA

as a separate railroad.

FRA has assembled the following data concerning accidents

on the NEC which we feel would be of interest to the Committe
e

in today's discussion.

1. NTSB investigations of accidents in the NEC.

2 Accidents investigated by FRA since 1975.

A
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3. Data obtained from Conrail concerning NEC accidents

for 1975 and 1976.

4. Accident data submitted by Amtrak for the period

of September 1, 1976, (when Amtrak assumed control

of the NEC operations) through May 1977.

1. NTSB investigations of accidents in the NEC.

From January 1, 1969, to April 1, 1976, the National

Transportation Safety Board (NTSB) investigated seven

major accidents in the NEC. As a result of these seven

investigations, the NTSB directed 26 safety recommen-

dations in whole, or in part, to the Federal Railroad

Administration. In broad categories, these 26 recom-

mendations addressed the following topics:

a. passenger car safety

b. car design

c. operating procedures

d. locomotive design and safety

e. track and rail design

f. miscellaneous

In response to these safety recommendations, FRA con-

curred on 23, dissented with suggested alternative

action on two and dissented on one.

Since April 1, 1976, when the NTSB field force became

active, the NTSB has initiated 26 field investigations

in the NEC. In total, then, NTSB has investigated

or is investigating 33 NEC accidents to date. A breakdown

by general category follows.

a. Freight train derailment 9

b. Train collision 4

c. Collision-train/derailed equipment 3

d. Collision-train/highway vehicle 1

e. Trespasser fatality 13

f. On-duty employee fatality 2

g. On-board fire 1
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2 Accidents investigated by FRA since 1975.

During the last two and one-half years (January 1975-

June 1977) FRA made field investigations of 26 accidents.

Of the 26 accidents investigated by FRA, it was found

that 10 were due to improper train handling by engine

crews, six due to track problems, four due to equipment

failures, three due to vandalism, two due to human

factor problems and one caused by a train collision

with a truck at a grade crossing.

3. Data obtained from Conrail concerning NEC accidents

for 1975 through 1976.

The average number of Conrail accidents in the NEC

for the two-year period 1975 through 1976 was 94 per year.

Of these 94 accidents, 15 were collisions, 55 were

derailments and 24 were from other causes. Of the

15 collisions, eight were passenger trains and seven

were freight trains. Of the 55 derailments, seven

were passenger trains and 48 were freight trains.

The majority of derailments, 59 percent, occurred on

main line track.

The major causes of the accidents are track defects

34 percent, equipment defects 24 percent, train operation

(human factors) 22 percent and other causes 20 percent.

In the calendar years 1975 through 1976, no employees

or passengers were killed in the NEC. An average of

13 employees and passengers were injured each year.

4. Accident data submitted by Amtrak for the September 1,

1976, (when Amtrak assumed control of the NEC operation)

through May 1977.

A review of reportable train derailments in the NEC

for the first five months of 1977 indicate there was

a total of 20 passenger and freight train derailments.

Of these 20 derailments six were passenger and 14 were

freight.
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On the basis of these statistics, we project that the

total number of derailments in 1977 will be 48. This

compares with 55 derailments per year for the prior two

calendar years.

The NEC handles about 926 trains per day. This includes

105 Amtrak passenger trains, 28 Amtrak metroliners,

74 MBTA commuters, 179 New Jersey DOT commuters, 396 SEPTA

commuters, four Maryland DOT commuters and 140 freight

trains. The 140 freight trains include 80 through-

freights, 45 local freights and 15 extra freights.

The NEC handles about 16,500 freight cars per day.

Considering the heavy traffic density in the NEC, an

average of 55 derailments each year in the NEC constitutes

less than one percent (0.8) of all derailments in the

nation.

Safety in the Northeast Corridor (NEC), its track, the

equipment which operates over it and the operation itself

has always been a prime consideration of the Federal Railroad

Administration (FRA). Prior to 1975, walking inspections

had been made of the main trackage quarterly. Starting

in April 1975, the entire system has been inspected semi-

annually by the automated track inspection vehicles. The

last of such inspections was completed in February 1977.

The information generated by these vehicles supports the

routine activities of the FRA Track Inspectors. This assures

necessary remedial action to comply with Federal standards.

Over the last two years, 318 FRA inspections have been made,

covering 1,900 miles of track. As a result of these

inspections, we have made the following determinations:

1. The track structure is in overall compliance with

FRA Track Safety Standards.

2. Problem areas are in turnouts, interlockings,

road crossings and track between station platforms.
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3. Heavy tie renewals will be needed within the next

three or four years.

4 Generally the continuous welded rail portions

in the Corridor are in good condition. The jointed

rail portions are not in as good condition.

Welded rail comprises about 40 percent of the

NEC main track.

5. Quality of day-to-day maintenance needs improvement.

6. Major structural work is required on many bridges

between Washington and Boston.

These problems have routinely, as found by inspection, been

called to the attention of Amtrak's management. The NEC

project will incorporate all large scale improvements found

necessary in these inspections.

The $1.75 billion federal improvement program for the Corridor

will take five years to complete between Boston and Washington,

D.C. FRA is managing the Northeast Corridor project in

cooperation with Amtrak, the quasi-government corporation

that owns the right-of-way and operates rail passenger service

on the corridor as part of a nationwide system.

Track improvements, curve realignments, and bridge and

tunnel work account for more than half the total program

cost. New continuous welded rail will be laid; ties replaced;

roadbed reworked; curves modified; tunnels improved and

bridges reinforced or replaced as needed.

The legislation authorizing the Northeast Corridor improve-

ments is the Railroad Revitalization and Regulatory Reform

Act of 1976.

The Final System Plan suggested that the Corridor be restricted

to passenger traffic only; all freight was to be diverted

to other lines. However, an analysis of the safety of

combined operation on the Corridor has indicated that it

is not.necessary at this time to implement this type of

system.

94-739 0 - 77 -- 8
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A risk analysis performed by FRA on the advantages of removing

freight traffic from the Corridor helped from the basis

for this determination.

The FRA has recommended that the number of hot box detectors

in the Corridor be increased and Amtrak has been given

authority to initiate such a program. There are presently

18 detectors in the Corridor with plans to an additional

36 by 1981. This will comprise 20 locations with an average

spacing of 30 miles between detectors.

Automated track and rail inspection equipment is essential

to assure compliance of operational trackage with FRA Track

Safety Standards, and the collected inspection data also

provides an economical means for assessing performance of

Federally assisted railroad rehabilitation projects and

is also available to railroads to facilitate their mainte-

nance of way plans.

In Fiscal Year 1978, FRA plans to operate and maintain a

fleet of four large track survey vehicles, including the

prototype production vehicle which will be capable of inspecting

approximately 120,000 track miles per year. We will also

install the latest improvements in rail flaw detection in

an existing vehicle and will operate and maintain two highway-

rail vehicles, evaluate the operational alternatives for

conducting the National Track Inspection Program and provide

recommendations regarding the technical feasibility and

cost-effectiveness of each option.

FRA investigated this accident and determined that there

was a dragging equipment detector 3.2 miles west of the

derailment site which showed no problem with the train

there. A hot box detector was located about 39.4 miles

west of the site which indicated no bearing problems when

the train passed it. Our inspector checked out the trackside

equipment and found it to be functioning properly.

Records on B&O car 631405 showed bearing repack (lubrication)

to be well within the required time limit.
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A brief review of car bearing and axle statistics indicates

out of 8,041 train accidents in 1975, the industry exper-

ienced only 297 derailments due to journal failure while

in 1976, there were 310 out of 10,423 accidents. Of these

totals, only 61 roller bearings were involved in 1975 and

69 in 1976. The majority of the problems were caused by

plain bearings similar to the Metuchen sand car. About

66 percent of the active car fleet in the nation is now

equipped with roller bearings, which contributes to a far

safer operation and within the next few years should reduce

derailments due to journal burn-offs by a factor of four.

"Hot boxes" are not a major cause of derailments.

General Trends In Railroad Safety 

Track and roadbed, car equipment, and human factors cause

86 percent of today's train accidents. Federal track stan-

dards and freight car safety standards have been in effect

approximately three years, while regulations covering certain

railroad operating practices have been in effect less than

one year, not long enough to evaluate their affect on the

train accident picture.

Total train accidents showed a continued increase in 1975,

and preliminary 1976 and 1977 accident statistics reveal

a continuation of the upward trend shown by train accidents

for the past two decades. A comparison of 1975 with 1976

statistics reveals that the number of train accidents increased

from 8,041 in 1975 to 10,423 in 1976. Fatalities to employees

on duty show a decrease from 110 in 1975 to 95 in 1976.

Grade crossing fatalities increased in 1976 to 1,123 compared

to 978 in 1975 and 1,220 in 1974.

The incidence of casualties (personal injury) on railroads

compares favorably with the industry average. The latest

published statistics by the Department of Labor indicate

that the all-industry index for 1974 was 10.4 incidents per

100 man years. Comparable data developed by FRA on Class

I and Class II carriers show that it was 9.22 in 1975,

slightly below this average and 1976 should approximate the

average with a rate of 10.93.
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Track Caused Accidents In 1975 By Track Type and Speed Range 

Of the 8,041 train accidents reported in 1975, defects in

the track structure were the largest single cause. This

category accounted for 3,165 accidents or 39.5 percent of

the total number. However, the higher speed accidents with

the high risk potential are decreasing. A comparison of

the train accidents in 1969 and 1975 indicates that in all

but one category the number of train accidents at speeds

greater than 10 mph decreased between 28 and 56 percent.

Analysis of the 1975 track caused accidents reveals that

69 percent, 2,178, occurred at speeds 25 mph or less. Of

the remaining 10 percent 7 percent occurred at speeds between

26 and 40 mph. The percentage distribution of track caused

accidents as to track type follows the distribution for the

total number of reportable train accidents.

Train Accidents In 1975 By Track Type

In 1975 there were a total of 8,041 train accidents reported

to the Federal Railroad Administration. Of this total

number, 53 percent occurred on main tracks, 38 percent on

yard tracks and 8 percent on siding and industry tracks.

Track Number of Percent
Type Accidents Of Total

Main 4,267 53
Yard 3,077 38
Siding 353 4
Industry 291 4
Unknown 53 1

Totals 8,041 100

e
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Hazardous Materials 

United States railroad accidents involving rail transporta-

tion of hazardous materials during 1975 and 1976 showed a

slight decline in the number of accidental releases of hazard-

ous products. The following table summarizes this accident

record nationwide:

1975 1976

Total Reported Accidents Involving

Release of Hazardous Materials 189 173

Number of Persons Killed 0 2

Number of Persons Injured 9 21

Number of Evacuations 15 11

Number of Persons Evacuated (Due to

Release of Hazardous Materials) 6,200 3,500

During 1975, two railroad accidents occurred on Northeast

Corridor (NEC) trackage. Both involved derailment of chemical

tank cars. No deaths, no injuries and no evacuations resulted

and only in one accident was there a "potentially" hazardous

leakage of product. In 1976 data indicates that there were

no hazardous materials accidents on that trackage. Prelimi-

nary information covering January through June 1977, indicates

that only one hazardous materials accident occurred. At

Metuchen, New Jersey, a tank car of "caustic potash" was

derailed and lost approximately one-half of its contents

through a damaged fitting. Tank cars containing liquid

chlorine and motor fuel and anti-knock compound were derailed

but there was no leakage nor did any public hazard result.
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FRA Enforcement Efforts

During Fiscal Year 1976, Federal and state inspectors made

5,251 inspections of 127,743 miles of track; 5,868 inspections

were made under the Freight Car Safety Standards, 3,852

locomotive inspections were made under the Locomotive Inspection

Act and 3,948 hazardous materials inspections were made.

Safety appliance inspections were made representing approximately

67.1 percent of the total locomotive fleet and 20.9 percent

of the car fleet.

During Fiscal Year 1976 (including the three month transition

period), FRA transmitted to railroads 9,393 claims for alleged

rail safety violations. A total of $1,741,753 was collected

during this period of time for penalties assessed railroads.

The figures for claims transmitted during the first half

of Fiscal Year 1977 are not yet available.

FRA recently delegated additional enforcement powers to

its inspectors and certified state inspectors. These powers

enable FRA and participating state inspectors to (1) control

certain serious hazards by requiring that proper repairs

be made before unsafe railroad cars are returned to service,

and (2) reduce risks created by operation at excessive speed

over deficient track by reducing that track in class.

While the magnitude of the rail safety problem is such that

the FRA field force cannot in and of itself solve the problem,

we believe the rate of track-caused accidents would have

been higher had we not issued regulations which gave Federal

and state inspectors discretionary powers to reduce track

speeds in areas where our inspections revealed inadequate

track maintenance. These inspections also brought about

track upgrading in many areas.

It should be recognized that the carriers are primarily

responsible for assuring the safety of their own facilities

and operation.
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Motive power and equipment inspection is an on-going effort,

directed toward all carriers, over which FRA has jurisdiction.

FRA has required the industry to initiate programs for

inspection, maintenance and repairs to locomotives and cars.

Inspectors were given authority to remove unsafe equipment

from trains. Similarly, FRA enforces regulations concerning

signals and related equipment. FRA also enforces regulations

in the human factors area and over various operating rules.

The causes of train accidents and casualties to carrier

personnel have been analyzed closely and our inspection

efforts focus on areas which are the prime causes of safety

problems. By focusing our efforts specifically in this

way, the carriers' attention can be directed to these critical

areas, leading ultimately to an improved safety posture.

State Participation Program

Under continuing development in the Federal Railroad

Administration's (FRA) safety enforcement program is the

State Participation Program. There are now 18 States participating

in the rail safety program under Section 206 of the Federal

Railroad Safety Act. In all, the States have a total of

51 inspectors and trainees augmenting the Federal inspection

forces. In addition, FRA has had discussions with representatives

of five additional States, which have expressed an intent

to participate in this program.

The FRA views the state participation program and the potential

it offers for augmenting the Federal inspection force, a

vital contribution to the railroad safety program. We are

working closely with the National Association of Regulatory

Utility Commissioners (NARUC) to encourage more states to

join the FRA in its effort to promote rail safety. Our

Inspector Training Program, conducted at the Department's

Transportation Safety Institute in Oklahoma City, has been

made available to all states and many states not yet participating

have attended.
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Automated Track Inspection Program

During 1976, a single Federal Railroad Administration (FRA)

automated track inspection unit was utilized, almost exclu-

sively, to support the Office of Safety's efforts in the

enforcement of the Federal Track Safety Standards. This

unit inspected approximately 18,000 miles of track. This is

1,500 miles more than was inspected in 1975 and 13,000 more

than in 1974. Thus far, in 1977, this unit has surveyed

about 9,000 miles of track. This does not take into account

the six weeks the unit was involved in extensive testing

of the six axle SDP-40 locomotive.

The inspection capabilities of the program will be greatly

expanded in 1977 with the addition of two more track geometry

measuring units. Both units, which will use the latest devel-

opments in track geometry measuring techniques, will be in

operation by October 1977.

The Northeast Corridor (NEC) track between Washington and

Boston has been included in the Automated Track Inspection

Program (ATIP) for a number of years.

The information generated by these vehicles supports the

on-the-ground activities of the FRA Track Inspector. Many

spot observations made by the field force are a direct result

of the vehicle operation. These field observations verify

conditions found by the vehicle and also determine if the

carrier is taking the proper remedial action to comply with

requirements of the standards.

Automated track and rail inspection equipment is essential

to assure complaince of operational trackage with FRA Track

Safety Standards, and the collected inspection data also

provides an economical means for assessing performance of

Federally assisted railroad rehabilitation projects.
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In Fiscal Year 1978, FRA plans to operate and maintain a

fleet of four large track survey vehicles, including the

prototype production vehicle which will be capable of inspecting

approximately 120,000 track miles per year. We will also

install the latest improvements in rail flaw detection in

an existing vehicle and will operate and maintain two highway-

rail vehicles, evaluate the operational alternatives for

conducting the National Track Inspection Program and provide

recommendations regarding the technical feasibility and

cost-effectiveness of each option.

Safety Law Seminars and Conferences

During 1976, the Federal Railroad Administration (FRA)

continued its industry education program by conducting a

series of 12 Safety Law Seminars. These seminars, jointly

sponsored with the railroad industry were conducted at

selected locations throughout the country. Like the 12

seminars conducted in 1975 in conjunction with the railway

labor organizations these meetings were designed to bring

to local railroad officials and employees a more thorough

understanding of the existing Federal safety laws, standards

and regulations. These Seminars registered approximately

2,600 attendees.

Conferences have also been conducted for carrier safety

personnel in the area of accident/incident reporting and

blue signal protection rule interpretation. Currently,

the FRA is participating in regional conferences of a labor

organization to discuss locomotive inspection procedures

and hours of service interpretations.

Regulations

The Federal Railroad Administration (FRA) has undertaken

a number of regulatory and enforcement actions during the

past year as part of a continuing effort to improve the level

of railroad safety. Several new Federal railroad safety

rules were issued and became effective since January 1, 1977.

These included the following:

7
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Radio Standards and Procedures governing the use of

radio communications in connection with the conduct of

railroad operations.

Railroad operating procedures governing the conduct

of railroad operations on a main track within desig-

nated Yard Limits.

Flag Protection which identified the circumstances in

which protective flagging of trains was required and

the manner in which such flag protection was to be

provided.

Railroad Accident/Incident Rules increased to $2,300,

the monetary threshold governing the reporting of acci-

dents.

Railroad Accident/Incident Rules establishing monetary

penalties for specific violations of the Accidents

Reports Act.

Railroad Accident/Incident Rules amending the reporting

forms in connection with the Accidents Reports Act to

include an additional class of employees.

In addition, Notices of Proposed Rulemaking (NPRM) were pub-

lished which proposed additional railroad safety standards

and requested public comment on the merits of each. Each

of these proceedings is in the process of finalization or

being reviewed by the FRA in relation to the input received

through public comments and hearings. These included the

following:

Hazardous Materials Rules which would require retro-

fitting of uninsulated pressure tank cars to reduce

the severity of derailment accidents, NPRM published

November 29, 1976.

Railroad Noise Emission Compliance Regulations which

establish limits on the noise emissions generated by

railroad locomotives, under both stationary and moving

conditions, NPRM published November 8, 1976.

o

k,

,.,
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Locomotive Inspection Wheel/Slip/Slide Rules to provide

that whenever an engine is shut down or isolated thereby

nullifying the operation of a locomotive wheel slip/

slide indicator, the locomotive unit may not be moved

beyond a facility where the necessary repairs may be

made. NPRM published January 14, 1977. Comments are

being analyzed.

FRA also issued Advance Notices of Proposed Rulemaking which

identified areas of concern to FRA and requested public com-

ment on the need for regulation as well as possible methods

of regulation. The publication of these Notices was in

keeping with the Department of Transportation (DOT) policy

of involving the public in the rulemaking process at an early

stage to assure full public participation in agency regulatory

decisions. These advance notices included:

Minimum Safety Requirements for Railroad Caboose Cars

which would require minimum design specifications and

standards for railroad cabooses, including bulletproof

safety glass and cushion underframe.

Improve Glazing Material in Windows of Locomotive Cabs,

Railroad Passenger and Commuter Cars, Rapid Transit

Cars and Cabooses which would be free from distortion

and would protect railroad employees and passengers

from the affects of broken glass caused by vandalism

or railroad accidents.

•

Concluding Statement 

• This, Mr. Chairman, concludes my statement. I should like

to state, however, that you may be assured the safety of

railroad operations in the Northeast Corridor is of utmost

importance to the Federal Railroad Administration and to

me personally. We shall continue our surveillance and moni-

toring of the Corridor track structure, equipment and

operating practices, working closely with the managements

of Amtrak and Conrail towards making the Northeast Corridor

one of the safest sections of railroad in the country.

Now I will be happy to answer any questions you ox the

Committee may have on railroad safety.,
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Mr. ROONEY. Thank you very much.
I want to commend you for your fine statement. It is certainly

reassuring to this subcommittee and to me personally that you are
going to work continuously to improve the Northeast Corridor. This
has been a bone of contention for this subcommittee for many
years, and I am happy to know under your able leadership some-
thing will be done.
You talk about the bulk of improvements that will shave a direct

impact on safety, and you then point out how much you are going to
spend on various parts of the corridor.
When do you think this corridor will be completed?
Mr. SULLIVAN. We should have the bulk of the work completed by

1981, Mr. Chairman. There will probably be some continuing follow-
on work, but we certainly will be meeting the trip time goals by
that time. So the track work itself will be pretty much done then.
Mr. ROONEY. Do you think that the moneys that Congress autho-

rized and appropriated will be able to carry out this work? Do you
think you will be back here asking for any additional moneys?
Mr. SULLIVAN. Well, sir, Secretary Adams just recently reviewed

the implementation plan presented by General Sawyer, and found
it necessary to cut back some $500 million of anticipated work.
However, the trip time related goals will be met, and we have had
to cut back on certain amounts of fencing and offtrack work, but in
the 2-year plan, I believe the Secretary will present in a priority
fashion those items which he feels might need additional funding.
Mr. ROONEY. What is "offtrack" work?
Mr. SULLIVAN. Station work, fencing.
Mr. ROONEY. You mentioned fencing.
Mr. SULLIVAN. Yes, sir. We have only included $53 million as that

amount of fencing which is in the areas subject to the greatest
amount of vandalism. We did not include all that could be spent on
fencing. In fact, other than the State of Massachusetts, we have not
seen the funds raised by the various States who could provide
matching funds for that work, so we had to cut back in that area.
Mr. ROONEY. Yesterday we heard testimony on behalf of the

National Association of Regulatory Utility Commissioners as to the
small number of State regulatory inspectors. I would appreciate it if
you could indicate what you believe to be the reasons why the State
participation program is not more widely accepted. I feel that with
the cooperation between the State utility commissions and the
Federal Government, we could have an ongoing safety program that
would certainly eliminate many of these accidents.
Do you anticipate working with the NARAC people with respect

to State participation?
Mr. SULLIVAN. Yes, sir, this is an area of great interest to me. I

would like Mr. Bennett, our Associate Administrator for Safety, to
respond to that.
Mr. Bennett.
Mr. BENNETT. Mr. Chairman, the State participation program is

an important program to FRA. It is growing, albeit slowly. We now
indicate that there are 18 States that are partners with FRA in
investigation and surveillance of safety activities. They are autho-
rized 80 inspectors. At the moment they have in our program 51
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inspectors. That includes 7 trainees. Eighteen States are doing track
work for us and freight car work.
I am sorry, 8 States are doing only freight car inspections for us.

Eighteen States are doing track work for us.
We do want to increase the program. I think the major problem,

however, revolves around the qualification standards that need be
considered here. Our basic principle is that the State inspectors
should be as qualified as the Federal inspectors. We know, from a
special study that we have done, that the States are having diffi-
culty obtaining qualified inspectors, particularly in these technical
areas of track.•
As we open up the State participation program to other areas, we

anticipate many more States coming in.
Mr. ROONEY. Have the States that have been participating in this

program increased this number of inspectors during the past couple
of years?
The witnesses we heard testify yesterday indicated you almost

had to have a degree and a phi beta kappa key to become an
inspector to meet the Federal standards.
Mr. BENNETT. That would be very nice, sir, but that is not what

we require. We know that many States have had difficulty finding
qualified track inspectors. That has been the primary problem.
Mr. ROONEY. Yesterday we heard testimony on behalf of the

Railway Labor Executives' Association, and I will quote what was
stated: 'The only effective method of implementing the clear intent
of Congress in the field of railroad safety would be the enactment of
specific, detailed legislation directing the employment by number
and by State or region of FRA inspectors necessary to accomplish
that end."

I have also been informed that the number of safety inspectors
decreased during the past year, and is considerably below the 500
inspectors authorized by this committee.
Mr. Sullivan, would you agree that the only way we can correct

this problem is to actualy mandate the number of inspectors?
Mr. SULLIVAN. Sir, we have, as I understand it, 500 positions

authorized. We have been trying to get increases in that, and I
believe for fiscal year 1978 we have gained an additional 15 posi-
tions. It is an area that I certainly want to study very carefully• because I intend to try to make safety a very real thing and not a
numbers game so that I would like to come back to you with an
answer on that, if I may, after I have had a chance to look at it.
Mr. ROONEY. I would appreciate it because this subcommittee

would like to admonish you to get as many of these inspectors as
possible out on the tracks. I think there is something like 350,000
miles of railroad tracks in this country, and we have less than 376
inspectors.
Yesterday we heard testimony from the National Transportation

Safety Board that the Federal Railroad Administration regulations
do not require approval of a new design of locomotive or car, except
for specific requirements such as safety appliance or power brakes
before the unit is placed in service.

I wonder whether or not you or your colleagues could explain
why the FRA does not have procedures or regulations for qualifying
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new equipment before it is put on the line similar to the FAA
requirements for the new airline equipment.
Mr. BENNETT. Mr. Chairman, that has never been FRA's philos-

ophy of regulation. We do not certify the equipment either individ-
ual or prototype equipment, or new equipment. We as yet have not
found that that has been necessary.
The industry itself, of course, has a large body of committees that

work on this, and iron out a lot of technical matters.
Where we have found it necessary to issue regulations on specific

matters, that is where we have gone into it, with our freight car
standards, for example, or the safety appliances that you
mentioned.
There is one area where we are more involved, and that is in the

passenger equipment that Amtrak is operating.
Mr. ROONEY. Isn't the freight equipment just as important as

passenger equipment?
Mr. BENNETT. Yes, sir, it is.
Mr. ROONEY. Why wouldn't you be as interested in the freight

equipment?
Mr. BENNETT. We are just as interested in it, Mr. Chairman, but

we don't feel as yet that there is a necessity that FRA develop the
large kind of activity that FAA has, where there are certifiers,
inspectors in the aircraft builder's plant, and that whole type of
arrangement. It is a different philosophy of regulation, if you will,
sir.
Mr. ROONEY. Mr. Florio.
Mr. FLORIO. Just following up on that, I am not sure I understand

that. I understand what you are saying, that it is a different
philosophy. It seems to be a philosophy which puts less emphasis on
the structural integrity of the machine, whether it be an airplane
or passenger car. You are saying somehow you don't have the
monitoring for railroad equipment that you have to have for avi-
ation equipment in process of manufacturing?
Mr. BENNETT. No, sir, we have not found that necessary in the

process of manufacturing or the design. Now we look at the operat-
ing characteristics of a freight car, for example. If there are wheel
problems, we have standards that indicate allowable wear on
wheels, for example.
Mr. FLORIO. Where do you make that determination; out in the

field?
Mr. BENNETT. No, sir, that is in our regulations.
Mr. FLORIO. With regard to inspections?
Mr. BENNETT. Our regulations set the allowable tolerances, and

then our field inspectors will monitor for that.
Mr. FLORIO. What I am suggesting, and I think this follows

Chairman Rooney's point, wouldn't it be wise to ascertain the
allowable deviations at the point of departure from the manufactur-
ing process as is apparently the case in the aviation industry?
Mr. BENNETT. As I indicated, sir, we have not found that kind of

detailed, deep involvement in railroad cars and/or locomotives
necessary. Our standards have gone to allowable safety factors as
we consider them for maintenance, wear, tolerances, that kind of
thing.
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Mr. FLORIO. Mr. Sullivan, with regard to the hot box detectors,
are they considered offtrack materials that would be expendable
under some of your reevaluations?
Mr. SULLIVAN. No, sir, they would be a high priority argument.

We consider that to be.
Mr. FLORIO. And when you shoot for one every 30 miles in the

Northeast Corridor by 1981, do you feel that you have got the
financing to accomplish that?
Mr. SULLIVAN. Yes, sir.
Mr. FLORIO. And that will be a high priority item.
Mr. SULLIVAN. That is a high priority item.
Mr. FLORIO. Yesterday one of the witnesses, in talking about

fencing, indicated that he wasn't as enthused about fencing as an
anti-vandalism measure as he could be and felt as an alternative
that if the money was to be saved by not going to a massive fencing
project, that helicopters might be an appropriate alternative to
policing the tracks.
Has this been brought to your attention and have you given it

any consideration?
Mr. SULLIVAN. I would like General Sawyer to respond.
Mr. SAWYER. Yes, we heard this from Mr. Bertrand. It was his

suggestion and I think there is a lot of merit in that suggestion.
There is also, as you know, a lot of difficulty in maintaining a fence
once constructed along the corridor, and I think the Congress has
had committee meetings with respect to the problem of vandalism
on the corridor, tearing down fences once they have been com-
pleted, and littering the right-of-way.
Mr. FLORIO. The last point I want to bring to your attention is one

that I think is most startling that came out of the whole 2 days of
hearings. This is the question with regard to hazardous wastes and
hazardous substances. You may have heard Mr. Patten make refer-
ence to this this morning, that there was literally chaos at the
Metuchen site, that people weren't aware of what it was that was
being carried around, contrary to some of the representations that
were made, and that there seems to be much to be desired in the
existing system of notification, the existing system of coding.
We had one of the witnesses yesterday say that there was an

elaborate new system of coding that is just being distributed within
the industry. That is fine, but it doesn't help the Civil Defense
people or local officials.
What, if anything, are you doing to deal with this whole question

of the transportation of hazardous wastes, and the notification to
State or local officials with regard to the nature of the hazardous
waste? Because as was indicated yesterday, there are different ways
of containing different substances, and to merely notify people that
hazardous wastes are being transported in a derailment that takes
place is not really sufficient because we have to have specific
information provided to the appropriate officials so that they can
deal with different times in the different ways necessary.
What, if anything, are you doing with hazardous wastes in notifi-

cation of the people?
Mr. SULLIVAN. First, may I say, Congressman Florio, that immedi-

ately at the time of that particular accident, I had asked Mr.
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Bennett to review all of our procedures on reaction to accidents,
which he is in the process of doing. We have discussed it since in
the vein of your inquiry, and one of the things that he mentioned to
me is that we have, in the past, distributed a publication put out by
the Department, which is "Hazardous Materials Emergency Action
Guide.
I think one certain thing that we will do is along high density

areas, population areas, we would see to it that Civil Defense
officials, municipal officials, et cetera, have adequate supplies of
this booklet, which gets very specific as to type of material, so that
if, for instance, there were notification after a derailment of the
type of material that is possibly leaking or could leak or could
result in damage, the local authorities will have very specific
answers to what needs to be done.
So I would defer to Mr. Bennett to answer any further, if he will,

as to where he stands on the progress of these actions.
Mr. BENNETT. I might indicate, sir, that the hazardous materials

regulations contain a whole body of requirements placed both on
the shipper and the carrier of hazardous materials. The shipper is
required to identify the material as a hazardous material, make
sure that it is put in the proper container, that it is labeled
properly, that the rail car, if it is a rail car that is used, is placarded
properly, and that the shipping papers indicate the nature of that
substance. And in the Metuchen accident all of that had been done.
The crew did know the material that was involved and where it

was located in the train, and the cars themselves were placarded,
and in addition to being placarded, there was 4-inch lettering on
each of the cars, and there was a statement as to what kind of
material was carried in that car.
The railroad in that instance has then the responsibility to notify

the emergency response people that they have that information,
and that information is available, and what precautions should be
taken in the event of a leakage or a spillage.
To supplement that, as the Administrator has indicated, we have

had a number of educational seminars in various locations, includ-
ing the State of New Jersey. I asked our people to try and deter-
mine how many of these booklets had been distributed in New
Jersey, and the best estimate they could give me was literally
thousands. We are making a concerted effort to insure that the
emergency response people are aware of where to get the required
information, and what kind of action should be taken in the event
of a spill or leakage of a hazardous material.
This is a large subject in itself, and we can supplement this to

whatever extent you would like, sir.
Mr. FLORIO. Hypothetically what would have happened if the

chlorine car had burst when it fell over? I mean there is no advance
notice, and you are saying that on the car is a placard--
Mr. BENNETT. Yes.
Mr. FLORIO. —telling you what it is, and the instructions say to

evacuate within 2,500 feet or something of that sort. All I am
suggesting is this, and I think Mr. Patten touched on this this
morning, is there a need for some advance notification? You are
presupposing that the crew knows what is there.
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Mr. BENNETT. Yes.
Mr. FLORIO. Let's assume something happens to the crew in an

accident of this sort. Your regulations provide that we have to
notify the Coast Guard. They seem to be the main people of initial
notification. They then contact the local officials.
We are very lucky that nothing happened at this accident. I can

conceive of a scenario where this could have been. You put together
the things where you have an Amtrak train going by at the same
time you have a derailment. You have got chlorine gas, and conceiv-
ably this could have been a major disaster. I just feel very uncom-
fortable that everyone that comes before us so far has spelled out
this elaborate set of details as to what is supposed to be done, and
yet I didn't see too terribly much if it happened. There was no
impact because nothing really happened. Conceivably something
could have.

I made some inquiries initially, right at the outset of the happen-
ing of the accident, asking what was on the train, by way of
hazardous materials. One of the people that we contacted said they
couldn't tell because they couldn't understand what the letters
stood for on the manifest. There were apparently three letters, MSL
or something, and no one in a position of authority there knew
what that stood for.

It is fine to say well, it is on the manifest and it is on the placard,
but if people in authority on the site, whether it be fire people or
Civil Defense people, don't know what all these elaborate codes
stand for, then there is some question as to the justification of the
elaborate codes.

All I am suggesting is that maybe we should be doing something,
and a suggestion as to where we should be doing something is with
regard to the Hazardous Materials Transportation Act that was
passed by the Congress. It is my understanding that regulations
were supposed to be published earlier this year. The period for
comment has been extended now two times. The regulations have
not been put out. I would hope that those regulations go to address-
ing some of the points that I have raised today with regard to the
administrative or maybe legislative efficiency.
Could I conclude by asking what the projected new timetable for

the publication of these new regulations is?
Mr. BENNETT. Mr. Florio, I am not exactly sure what new regula-

tions you are referring to. There is under consideration and review
in the Department, in the final stages of review now, some addi-
tional regulations on tank cars, not the type of tank cars involved
in this accident however but uninsulated pressure tank cars.
Mr. FLORIO. That is just for--
Mr. BENNETT. LPG, sir. As I indicated, those are going through a

final review now, and sometime within the near future they should
be finalized within the Department. Those regulations, of course,
address protection that will be added to those types of tank cars.
They will not address those other issues which you raise.
Mr. FLORIO. Are there any attempts to have a more comprehen-

sive approach to hazardous waste regulation going on in house by
any of your agencies?
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Mr. BENNETT. Yes, sir. Last year the head of the Hazardous
Materials Bureau, which is the Bureau within the Department
which coordinates all of these activities, extensively revised and
rearranged all of the hazardous materials regulations so that it
would be easier to refer to, easier to look at.
There also is further work going on, on what is called a hazardous

identification system. Now that is what I think you refer to as
talked about yesterday by one of the witnesses. That is something
that at the moment at any rate is not meant to be directed to
emergency response people but only to the railroad officials so they
will know in more detail exactly what kind of material is being
carried and what the immediate response should be for that
material.
Mr. FLORIO. There is some obvious rationale for letting that go

outside of the industry as well?
Mr. BENNETT. Oh, yes, sir, but my only point was that the system

which was referred to yesterday was not meant to go outside. The
Deparment at one time had a proposal to consider a hazardous
information system to be required on all placards. It was an
extremely controversial proposal because there are many competing
types of hazard identification systems.
The Department is relooking at that whole problem. So to that

extent, sir, yes, sir, there are ongoing activities within the Depart-
ment on that activity.
Mr. FLORIO. Thank you, Mr. Chairman.
Mr. ROONEY. Thank you.
Mr. Bennett, in your position as Associate Administrator for

Safety, I wonder if you can tell the subcommittee whether or not in
your opinion there is any overlap between the FRA and the Na-
tional Transportation Safety Board with regard to accident
investigations.
Mr. BENNETT. In my opinion, sir, there is a very small amount of

overlap there. The National Transportation Safety Board has statu-
tory authority to investigate certain kinds of accidents that Mr.
Todd indicated yesterday. We also have general authority, under
the Accident Reports Act, to investigate accidents.
We do investigate accidents, and in some instances we jointly

investigate with the National Transportation Safety Board. The
Department does have a memorandum of an agreement with the
National Transportation Safety Board. If we are making a joint
investigation, there is not a dual request for information from the
carriers, it is clear that the NTSB is the investigator in charge.
We will only make joint investigations where we need to develop

some information quickly and cannot wait until the NTSB report is
issued.
Mr. ROONEY. I notice in exhibit A of the NTSB statement,

submitted yesterday there are some statistics that don't actually
agree with the statistics given by Mr. Sullivan on page 3. According
to exhibit A—and I don't know whether or not you have seen it, but
I will be very happy to turn it over to you—they said that last year
in the Northeast Corridor eight accidents were caused by equipment
defects, two passenger and four freight, or six freight trains,
whereas Mr. Sullivan says there were only four accidents caused by
equipment defects.
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Mr. BENNETT. We might be talking about different things, sir. I
did not see Mr. Todd's exhibit. I thought he was referring to only
those accidents which NTSB investigated?
Mr. ROONEY. You might want to comment on that. I do think

there ought to be a little more correlation between NTSB and also
with the FRA.
Mr. BENNETT. I think the difficulty here is the period of time, sir.

Last year of course there was some transition on the corridor. It
went from Penn Central to ConRail and then to Amtrak. Mr. Todd's

• exhibit goes from April 1, 1976 when ConRail came into existence.
Mr. Sullivan was talking about 1977 when Amtrak, Northeast
Corridor was operating the corridor. That is the difference, the time
period, sir.
Mr. ROONEY. Thank you very much, gentlemen, and we do appre-

ciate your appearance today.
Thank you, Mr. Sullivan.
Our next witness is Mr. Edward G. Jordan, President, Consoli-

dated Rail Croporation, Philadelphia, Pennsylvania.
You may proceed, Mr. Jordan.

STATEMENT OF EDWARD G. JORDAN, CHAIRMAN AND CHIEF EX-
ECUTIVE OFFICER, CONSOLIDATED RAIL CORPORATION
(CONRAIL), ACCOMPANIED BY JOHN L. SWEENEY, VICE PRESI-
DENT, GOVERNMENT AFFAIRS; AND R. B. HASSELMAN, SENIOR
VICE PRESIDENT, OPERATIONS

Mr. JORDAN. Thank you, Mr. Chairman.
For the record, may I make one modest change in the introduc-

tion. In the interest of the President of our company in being
confused for his part, my title is called chairman. May I also
introduce Mr. Richard Hasselman, the Senior Vice President for
Operations, who is appearing with me today?

I would like to begin my comment by expressing my thanks to the
members of this subcommittee for the opportunity to be here today
and to testify on the subject of train accidents in the Northeast
Corridor.
As you are very much aware, ownership of the corridor, which we

generaly define as running from Washington to Boston, plus a line
form Philadelphia to Harrisburg and a line from New Haven to
Sringfield, was conveyed to Amtrak by ConRail on April 1, 1976,
conveyance day. Amtrak now has the total responsibility for sched-
uling all railroad movements over this trackage including the
freight and local commuter trains the Consolidated Rail Corpora-
tion operates.
Our crews man these ConRail trains, but I should point out that

under this form of arrangement, our employees perform their jobs
following Amtrak operating rules, and under Amtrak supervision.
This means that our relationship to Amtrak regarding corridor
operations is simply that of being a tenant of their trackage, and for
which we pay a user charge.
Therefore, what I will be talking about today will concern primar-

ily ConRail's use of the corridor. Mr. Charles Bertrand of Amtrak
has testified about Amtrak's larger role as full owner-operator.
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As you know, the accident at Metuchen, New Jersey, last month
which precipitated this hearing involved a ConRail freight train.
Let me say that our goal, and the goal of every railroad, is the
achievement of the lowest possible accident rate. We take this
subject very seriously. We work very hard at it, and spend a lot of
time and money in this area. While we are not perfect by any
means, my opinion is that on the whole we do a pretty good job. I
will go into detail on some of the kinds of things we are doing that
impact on safety in a minute or two.

First, however, in order to put the occurrence at Metuchen in
proper perspective I would like to go over some of the background
as far as predecessor railroad and more recent ownership and
maintenance of the plant and equipment involved in this case are
concerned.
Six bankrupt railroads made up the property that was conveyed

to ConRail April 1, 1976, including the giant Penn Central, which
constituted about 90 percent of the total plant. Penn Central
operated the entire corridor as of that date, and had the responsibil-
ity for maintaining the tracks and equipment and providing the
work crews. Before the Penn Central merger, the New Haven
Railroad had been responsible for the corridor system between New
York and Boston, a role the Penn Central assumed after the New
Haven's demise.

Historically, the corridor has always been heavily used by
intercity and local commuter passenger trains. And it has always
shared this trackage with freight trains, including those in through
service. Considerable local operations are required to serve the
extensive industry located adjacent to the corridor. I might particu-
larly add that is in New Jersey. Because it is so heavily used, the
corridor has always received a high degree of maintenance. And
when the U.S. Department of Transportation began its Northeast
Corridor high speed demonstration project in the 1960's which
produced the Metroliner system that still exists, the track was
upgraded further. Between January 1, 1966, and March 18, 1973, for
example, the railroad spent approximately $53 million on the 225-
mile section between New York and Washington including the
installation of 303 miles of 140-pound welded rail and 276 miles of
new overhead catenary wire.
As Penn Central's financial troubles mounted track maintenance

fell off, and deterioration began to set in. To stem this decay, during
1975 and 1976, prior to the startup of ConRail, Congress supplied
subsidies and loans under the section 213 and 215 programs of the
Rail Act. Six million dollars of these funds went for corridor work.
While these sums were substantial, they represented only a holding
operation.
When ConRail came into existence on April 1, 1976, the title to

the corridor property was conveyed immediately to Amtrak.
ConRail briefly retained responsibility for maintenance until May
19, 1976, and for operations until August 1, 1976. During the 2-
month April through May period, when it was responsible for the
track work, $1.3 million was expended.
During the preparation of the final system plan there as some

discussion of creating separate freight and passenger corridors.
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However, this did not come to pass. At the present time ConRail
oeprates, on the average, a total of 121 freight trains daily over
various portions of the corridor. Although we have described the
corridor as Washington to Boston, all but two of those freight
trains, if I remember correctly, operate south of New York. So we
are talking about the heavy tarffic for freight purposes between
Washington and New York. These comprise only 12.9 percent of the
total trains operated. In addition, ConRail also operates 594 trains
per day, for local commutation authorities wholly or partly over
corridor trackage. Cooperation between Amtrak and ConRail has
been excellent, with very little interference or delay being exper-
ienced between the two classes of service.
Because of its basically sound engineering and generally good

maintenance, the corridor has long had an excellent safety record.
For example, in the last 27 months of Penn Central ownership
there were only 34 reportable train accidents on the corridor. Let
me explain: Reportable accidents are those which the Federal
Railroad Administration defines as having incurred at least $750 in
damage during the period prior to January 1, 1976, and at last
$1,750 through December 31, 1976. On January 1 of this year, to
account for the effects of inflation, the minimum was lifted to
$2,300.
The 34 accidents reported during the 27 months just before

ConRail's startup compare to 2,005 such accidents during the same
period over the entire Penn Central system. Twenty two of the 34
total involved freight trains-12 were passenger trains. One grade
crossing accident resulted in one lost life. There were no injuries
from passenger train accidents, and only one as a result a freight
train accident. While even one accident is one too many I think,
overall, the good safety record on the corridor, which continues
today, is quite remarkable.
Since April of last year, as I have said, Amtrak has owned the

corridor, and as such is responsible for the submission of the formal
accident reports to the FRA. Our own records do show however, as
far as ConRail operations are concerned, including Metuchen, we
have had only 27 reportable accidents on the corridor during the 15
months we have been in business.
The reason for the overall excellent record of corridor operation,

as I have said, is based on use of what is a soundly engineered
system which has received priority maintenance even during the
last several years of the Penn Central, when their financial prob-
lems were severe.
Off the corridor the record is not quite as good. Rail industry

figures do show that the number of reportable accidents nationwide
has been going up. We share this same profile.
Let me give you some specifics about the numbers of accidents we

are experiencing: In the period from April 1976 through May 1977
we reported 1,611 accidents to the FRA. Almost half of these were
due to track problems—with equipment, negligence, and miscella-
neous, in that order, making up the remainder. We are taking a
number of steps to counter this, including not only rebuilding track
and modernizing our rolling stock but also installing several mil-
lions of dollars worth of new detection equipment to pinpoint such
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problem areas as overheated journals and dragging equipment to
warn us of developing trouble.

I have included for the record statistics on the large number of
installations of new hot box and dragging equipment detectors that
we are making.
Upon conveyance, April 1, 1976, 238 hot box detectors were in

place. During 1976, ConRail installed 27 more at a cost of $53,000
each for a total capital expenditure of $1,431,000. During 1977, our
plans call for installing an additional 26, at a capital cost of
$1,378,000. For the foreseeable future, 1978 and beyond, 50 more are
planned.
For dragging equipment detectors there were 667 in place at the

end of 1976. During 1977 plans call for installing an additional 280
at a cost of $3,571 each, for a capital expenditure of about $1
million. During 1978 our plans call for the installation of another
280.
Although broken track or equipment create accident situations,

railroads are encountering some new phenomena these days involv-
ing good facilities. We know, for example, that certain track and
train dynamic forces that develop on good track even with first rate
equipment cause derailments, also. There is now intensive industry
and FRA work underway to pinpoint the causes of this.
At the high speed test track in Pueblo, Colorado, for example, a

specially equipped 76-car train is circling an oval at an averge speed
of 42 miles per hour 16 hours a day, 5 days a week, testing fatigue
and life of the track structure, locomotive and car components. The
facility will enable experts to compress a normal 10 years worth of
service experience into one. And from this work railroads expect to
determine better and safer, ways to operate their rail systems.
While this work is directed toward the dynamics inherent in high
speed operations, we must keep in mind that at the other end of the
spectrum an increasing number of derailments occur from oper-
ation over the kind of marginal track—and even in some yards—on
which ConRail and its predecessors have posted slow orders. How-
ever, these derailments are inconvenient rather than hazardous
when a car derails at 6, 8, or 10 miles an hour; and damage also can
be fairly insignificant, although in aggregate expensive.
As this committee already knows, the track and equipment that

was conveyed to ConRail from the predecessor railroads a year ago
April was in very poor condition. One of the mandates of the law
which established ConRail is to rebuild the railroad. We have been
at this for just over 15 months, a fairly brief period of time.
Nevertheless, we already have behind us a record of first year
achievements of which we are quite proud. We are not only rebuild-
ing the property, but we have also consolidated operations and
management. We are improving service. And we are running the
business as Congress directed in the Rail Act, as a private sector, for
profit corporation. With your continued help and support I believe
we can move ahead to achieve our short term goals and objectives
as planned.
I must say at this point—if I can digress for a moment—that the

eventual achievement of our long range goal of full self-
sustainability still depends on resolving a large number of public
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policy issues over which we basically have little or no control. The
way these are decided will really determine our eventual fate—as
well, if I may offer the thought, the future of the Nation's total
transportation system.
But at the moment our mandate is clear: Rebuild the railroad.

ConRail has access to $2,026 billion in Federal investment funds to
be used to cover these costs as well as early years' operating losses.
In addition, we will plow back about $4.6 billion of our internally
generated funds in what is the largest railroad rebuilding program
in the history of the industry.
This program is now well underway. During the last 9 months we

operated in 1976 we laid 727 miles of continuous welded rail, and
put down 4.1 million new ties. On the equipment side an expanded
work force completed heavy repairs to almost 12,000 freight cars,
and 779 diesel locomotives. Our target this year is for 1,000 miles of
rail and 5 million ties, and heavy repairs on almost 1,000
locomotives and some 16,000 freight cars. To pay for this work we
are budgeting in excess of a half billion dollars this year.
I should also point out that it is being carefully planned so that it

will do the most good. This too has an important bearing on safety.
Ninety percent of the track dollars spent last year, for example,
went for work on high density routes, our main core system. This
has to have an important bearing on the safety records of these
routes, where the potential for extensive damage is the greatest.
We are also making sure that we get quality materials and

quality work for the money being spent. For example, during 1976
our new quality control program resulted in the rejection of sub-
standard material valued at $4 million. During the first quarter of
this year, in the mechanical area alone, new material rejected and
warranty material returned amounted to more then $557,000.
While some of this material might have no direct impact on road
safety, the total list does include such critical components as
wheels, axles, air brake equipment, rails, ties, and spikes.

I have to point out that while these dollars have been, I feel, well
spent, that we have not been able to show much overall impact on
accident rates. As I have already said, many accidents occur on the
less used, less maintained track, and rehabilitation of these is still
some way off. We can show for our work, however, a leveling off in
the disturbing rate of increase in accident rates in recent years.
For example, while the industry rate of accidents has more than

doubled over the last 10 years, or about a 7-percent increase each
year, ConRail's month-to-month rate for 1977 compared to a year
ago is holding even. More time is required in rehabilitation to show
a sharp reversal of the pattern built up over the years; however, I
do feel that we are now containing the buildup in derailments and
that this money now being spent by ConRail to improve the plant
will soon begin to start paying real dividends as far as increased
safety of operations is concerned.

I would like to take a final minute to talk about the handling of
hazardous materials, since this is a matter of considerable concern
not only to you and to us, but to those communities through which
we haul these materials.
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First of all, I would like to point out that we handle such
materials as a common carrier, that is, because we are required by
the ICC to do so. Second, I should point, out, that rail is often the
preferred mode of transportation for hazardous materials because
we are considered to be the safest way to move them, and these are,
in many cases essential materials. Few cities can exist, for example,
without chlorine gas to purify their water supplies. Railroads haul
much of it.
The safety record on these materials is very good. For example,

for the 5-year period, 1971 through 1975, the Penn Central exper-
ienced only 65 derailments in which hazardous materials were
involved, only about one a month over its entire system. Of the
number of total "incidents" reported, and this figure, in addition to
derailments, also includes such categories as yard accidents, leaking
tank cars or drums, and fire, there were no fatalities, and only 11
reported injuries. In the 9 months of 1976 during which ConRail
operated there were 14 reported derailments of cars carrying haz-
ardous materials, and this year, through June there were 5. As I
have said, one is too many. But given the 17,000 route miles system
ConRail operates, 19 is not a very large number in 14 months.
In closing, I would like to summarize the points I have tried to

make today.
After decades of use the corridor remains an essential transporta-

tion link in the populous Northeast, is still basically a safe, well-
engineered track system for both passenger and freight operations.
Sharing it between passenger and freight modes continues to

work satisfactorily.
Accident rates in the industry have increased over the past

decade but seem to be leveling off on ConRail as our new
multimillion dollar track work and rolling stock programs begin to
take effect.
The transporation of hazardous materials does not appear to be

creating substantial risk, looking at the historical figures, to citizens
or property in the areas in which we operate.

Certainly this railroad will continue to strive towards the lowest
possible accident rate.
We are available for any of your questions, Mr. Chairman.
Mr. ROONEY. Thank you very much, Mr. Jordan.
I want to personally thank you for appearing before this subcom-

mittee today. I understand that you insisted on appearing before
this subcommittee personally. To me that indicatesour dedication
to your position as chief executive officer of ConRail.
Mr. JORDAN. Thank you.
Mr. ROONEY. I want to commend you for the excellent record

ConRail has had for 15 months. I have heard nothing but fine,
laudatory comments, both from your competitors and also from the
shippers throughout the entire system under your able leadership,
and the leadership of the ConRail executives.
I want to take this opportunity to publicly commend you. I know

that there were a lot of pessimists with respect to ConRail when we
were trying to start up this Northeast operation, I am very happy
that it came out as well as it has, and I am hopeful that we will see
that blue mark within the next few years.
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Mr. JORDAN. You are most kind.
Mr. ROONEY. Mr. Jordan, as you are aware, the primary purpose

of these hearings is to determine what action Congress can take to
improve railroad safety, not only in the ConRail system, but
throughout the country. Yesterday we received testimony from the
union which agreed with our previous actions, namely, that the
number of inspectors by FRA should be increased to at least 500.
What do you believe the role of Congress should be in attempting

to improve the railroad safety record?
Mr. JORDAN. Mr. Chairman, that is a very broad question.• Mr. ROONEY. Aside from another couple of billion dollars.
Mr. JORDAN. If I sound as if I am taking some issue with the

statement which you quoted earlier to the previous witness with
regard to creating very detailed legislation, I suppose I am. It has
seemed to me that the strongest advances in the industry come
about as a result of cooperative efforts between management and
labor, certainly including the input of the Federal Railroad
Adminstration, oftentimes on the presumption that they will ad-
minister such cooperation.
We have had a safety committee, composed of labor-management

representatives, in place for about 18 months, and while not too
much has emerged as yet, the work to date, as I understand it has
been very encouraging.
By working in such an atmosphere, where the people who live on

the railroad, work on it each day, who understand the nature of the
problems, attempt to develop answers to those problems in an
atmosphere where they can recognize the exigencies of difficult day-
to-day kinds of business, we feel progress can best be made. I think
it would be most difficult for Congress to pass laws providing for
explicit regulation of precise things which occur in an imprecise
way. An accident of the sort that occurred at Metuchen, Mr. Florio
was commenting on trying to get information about the nature of
the consist on that train.

I made the same inquiry. As a matter of fact, you questioned me
about it at a hearing here just a couple of weeks ago. I had instant
information. My sense of what was happening is that we knew what
was going on and we knew what to do about it, even though we as a
railroad were not directly responsible for the operation. So to me, at
least, this indicates that, Congress must examine the larger sense of
the issues, and create the environment and the mechanism by
which change can take place to improve safety, but to reach out and• try to create explicit answers may be totally cost ineffective, and
more importantly, may create situations on where both the railroad
and labor are constrained from getting the job done together.
I think we can do it well together, and I think that there is a lot

of evidence to support that.
Mr. ROONEY. You talked about the cooperation you were receiving

from Amtrak, and I take it that it is excellent. You talk about the
tremendous amount of track rehabilitation that you have completed
in the ConRail system.
How does this compare to Amtrak in the Northeast? Do you think

they are keeping up to your pace?
Mr. JORDAN. No, but. there are certainly different circumstances

involved.
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First, as you are well aware, there was, virtually a year after the
passage of the Rail Revitalization and Regulatory Reform Act,
during which time the Department of Transportation and Amtrak
had to arrive at some mutual arrangement as to how the funds
were going to be spent. They also operate in an operating condition,
in which I think Mr. Hasselman will agree, was very difficult to
complete work due to the tendency of traffic on the corridor. So we
operate during different circumstances.
We also were fortunate enough to have a period of time prior to

April 1 to get some thinking done to order some materials.
You may remember that there was an amendment to the Railway

Reorganization Act called 211(h) which allowed us to borrow money
and buy supplies in advance of April 1. We were able to hit the
ground running, and we were in place. We had the people, and we
were able to move off. Amtrak had to do much of that as they
started.

I will observe as a personal matter, if I may, that coming down on
the train last night I believe the ride is considerably smoother than
it was 12 months ago.
Mr. Hasselman, do you think I am imagining it?
Mr. HASSELMAN. No, I think you are correct and I think it should

be pointed out that when Amtrak's program is completed, the
project will probably be on the average in better condition than
ConRail's total system.
Mr. JORDAN. That is a good point. We are obviously not building

the railroad to 120 mile an hour passenger speed.
Mr. HASSELMAN. Right.
Mr. ROONEY. I might say my recent trips on Amtrak indicate it is

still very difficult to read fine print.
Mr. Jordan, I recognize that there are certain limitations in the

amount of track rehabilitation that can be accomplished within a
particular time frame with respect to ConRail. I wonder, however, if
you could tell the committee what is the criteria or the priority
system for your track rehabilitation work during the first 15
months of operations, and do you contemplate any changes in the
future?
Mr. JORDAN. The priority are twofold that we have applied in the

first 15 months. One emanates from the Final System Plan direc-
tion, if you will, which was to fix the high density defined as those
with more than 10 million gross ton-miles of traffic per annum first.
The reason for that I think is eminently clear. Two thirds of the

tonnage of the railroad moves over those lines, regardless of from
where it starts and where it stops. Thus, as you fix those, you are
getting the maximum value in service to your customers.
The second rule, in terms of the selection of individual projects,

has been the return on the investment that we could get. We
evaluated, for example, this year about 2,700 individual projects in
order to come up with our program of about 1,600 individual
projects. We have had as a goal this year two things: first, to
eliminate slow orders over any of the main course system of the
railroad so that we could demonstrate to our customers and to the
public that the thrust of our effort is to put the railroad back in
shape where it provides dependable service in the main; and,
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second, and I should say this is a consideration in terms of selection
of individual programs, to eliminate safety hazards which must be
corrected now, even though there is no return on investment. Such
projects did get priority attention this year.
I think that our goal for the end of this year, 21 months out, will

have been to fix those 10 million gross tons and more lines to a
point where they are in a state of utility.. As you go forward from
there, clearly you start moving down into secondary and branch
line operations in order to continue the rehabilitation efforts, and I
think it would be fair to say that our priorities are changing.
Last year, for example, about 90 percent of our money went into

those kinds of projects. This year the number is down closer to 60 or
70 percent, as I recall, because we are getting it fixed.

s Mr. ROONEY. And my final question is this: It was stated yester-
day that the Metuchen accident was caused by a non-ConRail car. I
believe it was a B&O car.
Mr. JORDAN. Loaded with sand, as I remember it.
Mr. ROONEY. Right.
ConRail accepted it at the interchange point.
In your opinion, Mr. Jordan, do you believe that it is necessary to

improve the car inspection procedures by the railroad at the inter-
change points so situations similar to this will not occur again? And
are you attempting to improve the inspections at the interchange
point?
Mr. JORDAN. I think Mr. Hasselman should answer. But I will say

in principle at least I do not think that the procedures need to be
changed. I think it is the management of the procedures that may
have been at fault in this case.
Mr. Hasselman.
Mr. HASSELMAN. Exactly what I was going to say. I think the

procedures are adequate. I think it was the compliance with the
procedures in this particular instance that may have fallen short.
Mr. ROONEY. Explain that.
Mr. HASSELMAN. Well, if our procedures require a car inspector to

inspect the cars, lift the journal box lids, check the condition of the
journals and the brass and the pads and the extent of lubrication in
the box, if the inspector takes a shortcut and fails to do that, then
we may have a wonderful system, but we have noncompliance with
that system.
Mr. ROONEY. Are you implying this is what happened at

Metuchen?1
Mr. HASSELMAN. We are investigating. We are conducting a

disciplinary investigation to determine what happened.
Mr. JORDAN. I think it would be premature for us to state what

the cause of the accident is until that investigation is complete, Mr.
Chairman.
Mr. ROONEY. Mr. Florio.
Mr. FLORIO. Thank you very much.
Who has the responsibility for the cleanup of Metuchen? Was it

ConRail that took the responsibility for getting things back in order,
or Amtrak?
Mr. JORDAN. Amtrak has the responsibility, Mr. Florio.
Mr. Hasselman, would you like to comment on the number of

wreck trains that we brought in there?
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Mr. HASSELMAN. I don't really remember how many wreck trains
we brought in there. We brought several of our trains in there and
there was some offtrack equipment brought in there and I just don't
remember.
Mr. JORDAN. But they are responsible for the operation of that

track, and they would take the responsibility for the management.
Mr. FLORIO. Do they bill you for the costs entailed? Clearly it took

time and effort and equipment.
Mr. JORDAN. Yes. My recollection of the accounting procedures

involved in that is that this is included in our car mileage rate.
Mr. FLORIO. If in fact there had been loss of life or greater damage

to the surrounding community, whose liability is that?
Mr. JORDAN. I cannot answer that question, Mr. Florio. I will be

glad to make a determination.
Mr. FLORIO. Yesterday the representative from Amtrak seemed to

imply that it was yours. When I inquired as to whether B&O had
any responsibility, if it was their car that was the direct proximate
cause of the accident, he stated it was not, that once you accept
their car, ConRail becomes responsible for anything that flows from
the defective equipment.
Mr. JORDAN. That has been the general rule in the industry.

However, that is being tested in court cases right now in which that
has been overturned in the case involving the Burlington Northern
and I think TP&W, if I am not mistaken, out in the Middle West. I
don't think it would be appropriate to comment here on the legal
liability involved.
Mr FLORIO. With regard to a total bill, has anybody worked up a

total bill, as to what this whole thing cost?
Mr. JORDAN. I have not seen one, sir.
Mr. FLORIO. Who is in the process of doing so, if anyone?
Mr. JORDAN. I would think Amtrak. From our viewpoint there is

no reason to do so.
Mr. FLORIO. And rerslly a point that the chairman made. The

inspection procedure.
Do you have regular inspectors who look at these cars, or is this a

corollary function of your normal crews?
Mr. JORDAN. No, sir, there are car inspectors whose responsibility

it is to inspect these cars. This train passed a hot box detector as
well prior to the accident, as I recall, about 40 miles.
Mr. HASSELMAN. It was 40-odd miles prior to the accident, which

is a little bit too far to be effective in reading the condition at the
time of the accident.
Mr. JORDAN. But the car inspection procedures, as far as we are

concerned, and that is what we are trying to say here, is the
primary place to go look, we cannot depend entirely upon that
equipment.
Mr. FLORIO. You have satisfied yourself that a 30-mile distance

between hot box detectors would be more appropriate?
Mr. JORDAN. We have a program, as I had in my testimony,

spending about $1.5 million this year and next year to expand the
number of hot box detectors over the high density lines of the
railroad which will provide hot box detectors on the basis, as I
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recall, Mr. Hasselman, closer to 20 miles than 30, but this isn't over
the whole railroad but over those densely traveled parts.
Mr. FLORIO. Just a last generalized question.
Do you feel there is any correlation between the use of larger and

heavier trains and the increase nationwide in accidents?
Representations have been made before this committee that that

is the thing that is causing the most damage to tracks, and as a
result of that, we are having an increase in accidents.
Mr. JORDAN. I think some of the work that is going on at Pueblo

• may be more illustrative of answers to that than my • very
uninformed opinion.
Mr. FLORIO. Is there something you wanted to say?
Mr. HASSELMAN. No.
Mr. FLORIO. Thank you very much.
Mr. ROONEY. Mr. Jordan, how many freight cars do you have in

your entire system?
Mr. JORDAN. About 147,000 or 148,000 right now, 148,779 out of a

U.S. fleet of 1.9 million. We have about 10 percent of the railroad
owned fleet. Our out-of-service is about 22,000 cars at the moment,
does that sound right to you? About 15 percent?
Mr. ROONEY. I know that the investigation is still going on, but it

is obvious that the accident at Metuchen was caused by one of the
bearings; is that correct?
Mr. HASSELMAN. That is correct.
Mr. ROONEY. Let's assume that, and I think the B&O car had a

brass bearing on it; is that correct?
Mr. HASSELMAN. Yes, sir.
Mr. ROONEY. And you found out brass bearings aren't as effective

as the new bearings.
Mr. HASSELMAN. Yes, sir.
Mr. ROONEY. In your entire inventory, how many brass bearings

do you have compared to the new bearings?
Mr. HASSELMAN. Our fleet is about 55 percent equipped with

roller bearings, about 45 percent friction bearings.
Mr. ROONEY. Friction bearings being brass bearings.
Mr. HASSELMAN. Yes, sir.

• Mr. ROONEY. Are you making any effort to convert these to roller
bearings?
Mr. HASSELMAN. Yes, we are. As a matter of fact, we converted

3,007 cars since the advent of ConRail at a cost of about $1,500 a
car.
Mr. ROONEY. Thank you very much. We appreciate your appear-

ance here today, and thank you for your testimony.
Our next witness will be Mr. James E. Martin, Vice President-

Operations, Association of American Railroads.

STATEMENT OF JAMES E. MARTIN, VICE PRESIDENT, OPER-
ATIONS AND MAINTENANCE DEPARTMENT, ASSOCIATION OF
AMERICAN RAILROADS, ACCOMPANIED BY JOHN A. RISENDAL,
DIRECTOR, SAFETY AND SPECIAL SERVICES; AND ROBERT M.
GRAZIANO, DIRECTOR, BUREAU OF EXPLOSIVES

Mr. MARTIN. I have two of my colleagues, Mr. Graziano from the
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Bureau of Explosives, Association of American Railroad; and Mr.
John Risendal, our Director of Safety and Special Services.
Mr. ROONEY. You may proceed.
Mr. MARTIN. Mr. Chairman, members of the Subcommittee on

Transportation and Commerce:
We appreciate the opportunity to testify before this committee

today, and with your permission, I would like to summarize some of
the highlights of my prepared testimony, and request that that
statement be entered into the record.
Mr. ROONEY. Without objection [see p. 140].
Mr. MARTIN. Historically, railroad safety has been the No. 1

consideration of railroad operating pesonnel. Railroad safety is an
important part of my duties at the Association of American
Railroads, and certainly an important part of the activities of
American railroads.
I would like to make a brief comment about what we are looking

at in terms of operations in today's real world in the railroad
industry. Railroad freight traffic has increased in 1976 by more
than 5 percent over 1975. Freight revenues increased 14 percent
over 1975. Operating expenses in 1976 were up 13 percent over the
year of 1975. Of those increased operating expenses, a substantial
dollar increase in expenditure was directed towards the mainte-
nance of roadway and equipment.
In 1976 approximately $6.2 billion, or a figure 17 percent higher

than the amount spent in 1975 for maintenance of roadway and
equipment. This stepped-up program resulted in a 6 percent in-
crease in maintenance-of-way employees, and we have seen, in the
past few years, some very impressive changes in the railroad
industry. There has been an increased emphasis on in-depth re-
search, in accident causes and prevention, and it is reflected in a
substantial increase in the financial commitment by the railroad
industry in the past 5 years, as well as marked growth in research
activities of the Federal Government and railroad suppliers.
In the past 5 years, over 100 million ties have been installed in

the Nation's railroads, compared to 83 million in the previous 5
years. Welded rail in main line track is continuing at the rate of
approximately 4,000 miles annually. The average age of railroad
owned freight car equipment is 14.6 years compared to 18.4 years in
the early 1960's.
There are more than 30 track cars being operated over the

systems for detection of rail flaws, and there is a great amount of
activity by many railroads in emphasizing the need to discover new
ways to prevent accidents.
Railroad task forces are investigating operating practices, equip-

ment condition, and compliance with safety and operating rules.
Employee training is being emphasized in the industry to a larger
degree than ever before. Education in the industry includes basic
operating and safety rule instruction, welding, electrical courses,
mechanical maintenance and maintenance-of-way practices. The
largest safety related project undertaken by private companies has
been one involving tank cars.
There was a cooperative program between the AAR, the RPI and

the Federal Railroad Administration, and it has led to recommenda-
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tions for the modification of tank cars which will prevent the
disastrous type accidents.
Those recommendations include:
1. Development of shelf-type couplers for use on tank cars which

are designed to prevent cars from disengaging during derailments,
and preventing the couplers of one car puncturing an adjacent car.

2. The development of a head shield, a metal shield, at the end of
the tank; also to prevent potential puncture.

3. Development of thermal shield or jacketing to prevent• overheating of tank cars during fires.
The result of this research hopefully will be in the form of a

Federal regulation during 1977.
I would like to point out some results of railroad safety efforts,

and I think that one of the most important achievements of any
safety program is a reduction of fatal injuries to employees and to
the general public.

Fatalities in railroad accidents for the past 3 years, and in fact
over the last decade, have trended downward. 1976 was the lowest
total in any year since record keeping was initiated for deaths to
employees and passengers. It is also significant to note that between
1966 and 1976, railroad employment dropped 23.4 percent, from
631,000 employees to 483,000 employees, but fatalities decreased by
38.9 percent, 159 employee fatalities down to 97 fatalities in 1976.
The statistics for 1975 and 1976 reflected in the FRA preliminary

report on accidents for the period ending December 1976 deserves
further comment.
In the category employee on duty, 97 fatalities, 21 fatalities were

the result of train accidents, which includes collisions, derailments,
fire, explosions or Act of God. Forty of those fatalities were the
result of train incidents, an event arising from the movement of
equipment consist, an example of that type of an accident being an
employee struck and run over, and 36 fatalities of the 97 of
employees in non-train incidents, events arising from the operation
of a railroad, but not from the movement of equipment, generally in
the category of falls from bridges, standing equipment, accidents on
highways.
Passenger fatalities in that same period decreased to 5 in 1976 as

compared to 8 in 1975. Trespassers and others, others including
highway grade crossing fatalities for 1975 totaled 1,442, the two
categories, trespassers and others, versus 1,549 for 1976.

I would like to point out that it is my belief that the crossing
accident fatality rate seems to have followed the same pattern as
highway accident fatalities; highway fatalities increased in 1976
after we had experienced several years of steady decline, likewise
the number of fatalities at highway grade crossings increased in
1976.
Now turning to employee injuries, it should be noted that there

was an increase in the reported accidents of 23 percent in 1976
versus 1975. It also should be pointed out that beginning January 1,
1975, reporting rules were revised, which resulted in substantially
more reported injuries, and since January 1, 1975, any injury
requiring medical treatment is now reportable.

I would like to give you a couple of examples.
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Any injury requiring a physician to use an instrument is now
reportable. Any treatment by a physician which results in
dispensing of a prescription drug is now reportable. And prior to
January 1, 1975, employee injuries were reportable only if the
injury prevented the employee from performance of his normal
duty for a period in excess of 24 hours during the 10 days immedi-
ately following the occurrence. Naturally the railroads are submit-
ting more reports than in the years prior to 1975.
Now for comparison purposes, a report of the Bureau of Labor

Statistics, U.S. Department of Labor, compares railroads with other
forms of activity, and based on incident rates per 100 full-time
workers in 1975, it indicates that employees in railroad transporta-
tion had an incident rate of 8.3 cases per 100 full-time workers, and
this compares with an incident rate of 9.2 cases for all other
transportation in the public utility sector, a rate of 14.6 cases for
trucking and warehouse, water transportation and transportation
by air. Contract construction incident rate was 15.7 cases per 100
full-time workers, and the manufacutring sector 12.5.
This report would show that the railroad transportation industry

compared very favorably with virtually all other industry grouping.
In regard to train accidents, there is a recognized sharp increase. In
1976 versus 1975 it was about 32 percent. Track related accidents as
previously testified to continue to be a major cause category, and
one in which this industry wants to do something about it, and
reduce it.
We believe that the cooperative research efforts at Pueblo involv-

ing a variety of variables in track structure, will provide some of
the answers to those causes of track related derailments.
The AAR has expanded its capabilities in the area of accidents

through the Bureau of Explosives, to work with railroads and
shippers to promote safe transportation of hazardous materials. The
development of a series 49 code by the railroad industry, to provide
more specific identification of hazardous materials being handled in
rail transportation has been a giant stride forward in the normal
handling of hazardous material as well as the handling in the event
of an accident.
Known as a standard transportation commodity code, it was

developed by the AAR Bureau of Explosives in conjunction with our
member roads starting late in 1974, and implementation began in
the industry on January 1, 1976. This standard transportation
commodity code identifies by numerical code on the freight waybill,
No. 1, major hazardous material groupings; No. 2, major hazards,
whether explosives, flammables, poisonous or corrosive; and, No. 3,
identifies the commodity by name.
We believe there are benefits to be derived from this information

system.
No. 1, we believe that we will be able to have accurate identifica-

tion of hazardous materials to faciliate switching and over-the-road
movements.
No. 2, not only identifies the commodity but classifies it as well

into such categories as flammables, nonflammables, compressed gas,
explosives, and corrosives.
No. 3, is adaptable to the computer systems in the industry.

a
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No. 4, it indicates primary and secondary hazards which can be
used in the event of a derailment.

I think the record of moving hazardous materials—and Mr.
Jordan mentioned it—in this industry is reasonably good, and I
would like to quote a couple of statistics.
In 1975 the railroads moved over 23 million revenue carloads of

freight; 1.7 million carloads contained chemicals or petroleum pro-
ducts; and 135 cars of hazardous materials had cargo released as a
result of a mishap. Those range from minor leaks to major derail-
ment type, a puncture of a car. Between 1971 and 1976, 11 employ-
ees—a 5-year period—plus 15 other persons were killed in hazard-
ous material accidents involving railroad equipment.
I would like to summarize briefly the employee deaths, 7 occurred

at Decatur, Illinois in 1974 in a switching accident; 1 at Wenatchee,
Washington in 1974 as a result of a switching accident; 1 in
Houston, Texas in 1974 in a switching accident; and 2 at Ventura,
California in 1973 as a result of vandalism, when a switch was
operated and a car was allowed to move out of a siding into the face
of a locomotive.
In the 15 non-employee deaths in this same period, 1 occurred at

Houston, Texas in 1971 when a member of a local fire company was
fatally injured; 9 at Kingman, Arizona in 1973 when an explosion
following a fire during unloading process—incidentally that car had
been on the siding for approximately a month, and there had been
no train movement involved. There were no railroad personnel
involved in that movement. One at Herod, Ohio in 1973 when a
derailing train struck a small propane tank, and 1 at Borger, Texas
when a contractor was fatally injured in the unloading of a hazard-
ous material car; and a trespasser at Wenatchee, Washington in
1974 in the same accident that I mentioned, where an employee was
killed; 2 at Belt, Montana when 2 employees of an elevator were
killed when a train derailed.
Now none of these are acceptable to the railroad industry, but we

do believe that there has been meaningful headway made in the
railroad safety activity. There is a lot to be done.
We are not home free by any stretch of the imagination. We

believe that through research, cooperative efforts on the part of the
Federal Railroad Administration, the Association of American
Railroads, labor unions, improvement in the roadway and equip-
ment, training and education are all ingredients for improved safety
in the railroad industry. Thank you.
[Mr. Martin's prepared statement and attachment follows:]

********** INSERT 8 *

94-739 0 - 77 -- 10

*********
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Statement of

James E. Martin
Vice President, Operations and Maintenance Department

Association of American Railroads

My name is James E. Martin and I am Vice President of the Operations

and Maintenance Department of the Association of American Railroads (the AAR).

The AAR is a voluntary, non-incorporated non-profit organization composed of

member railroads operating in the United States, Canada and Mexico. Its

members operate 97 percent of the railroad mileage and produce about 97 percent

of the revenues of all United States railroads.

I am pleased to be able to appear before the Subcommittee today and to

participate in these hearings to provide an overview of the railroad safety

picture. Railroad safety is an important part of my duties at the AAR and,

indeed, an important part of the activities of America's railroads. To even

begin to be comprehensible, railroad safety must be seen within the total

context of railroad operations.

A very brief overview of railroad ouerations today -- In line with

the pace of national economic recovery in 1976, railroad freight traffic

increased by more than 5 percent over 1975 and last year the railroads moved

795 billion revenue ton miles of freight.

After 1975, the worst year financially for the railroad industry

since World War II, freight revenues for 1976 totalled almost $17 1/2 billion,

an increase of 14 percent over 1975. Operating expenses were also up, but by

a 13 percent margin over 1975.
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Despite a sluggish economy and lower than hoped for earnings, the

roads increased their expenditures for maintenance of roadways and equipment

by some 17 percent over 1975, to about $6.2 billion -- the highest in railroad

history. Cash expenditures for maintenance of way were up by 27 percent,

reaching nearly $2.8 billion, while those for equipment maintenance advanced

to about 82.5 billion.

The step-up in roadway maintenance was reflected by a six percent

increase in maintenance-of-way employees -- from an average of more than

81,000 per month in 1975 to an average of more than 86,000 per month in 1976.

A survey of railroad safety -- The past few years have seen impressive

changes in the railroad industry -- changes which will improve railroad safety

and contribute to the quality of rail transportation service provided in the

United States. The heightened emphasis upon in-depth research in various

aspects of accident causes and prevention is reflected in a 5-fold increase

in the financial commitment of the railroad industry over the past five years,

as well as a marked growth in research activities of the Federal Government

and railroad suppliers.

Expanding on the figures given for maintenance-of-way expenditures

earlier, in the past five years railroads have laid 6.6 million tons of new

and relay rail, compared with 5.4 million tons in the five years previous to

that. They have replaced 100,350,394 ties compared to 83,090,965 in the

previous five years.

The trend toward welded rail in mainline service provides both a

smoother ride and greater safety. By the end of 1976, over 50,000 miles of

welded rail were in service (about half the main line in the industry) with

installations continuing at a rate of approximately 4,000 miles annually.
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A turnaround in the government approach to railroads is also taking

place. First manifested in the Regional Rail Reorganization Act of 1973,

which provided financial assistance for the bankrupt railroads in the

Northeast and Midwest, it was furthered by enactment of the Railroad Revitaliza-

tion and Regulatory Reform Act of 1976. This Act offers financial assistance

and a series of long-sought regulatory reforms that are expected to contribute

toward a more prosperous railroad industry, better able to maintain equipment

and facilities in first-rate condition and thus control risk and improve safety.

The industry has also stepped up spending for equipment maintenance --

in addition to bringing about a marked reduction in the average age of cars

through new car purchases and the retirement of old cars. Although the

Federal Railroad Administration permits the use of rail cars up to 50 years

old, the average age of cars in the railroad-owned fleet is currently 14.6

years compared with 18.4 years in the early 1960s. The AAR established

standards in 1970 calling for a systematic reduction of the age maximum

for freight cars used in interchange service; by 1981, the maximum age will

be reduced to 40 years.

In their continuing fight against inflation, the railroads seek to

put their money where it will do the most good. The industry currently

has in use more than 30 cars operated for the detection of rail flaws and,

in addition, a score of these cars are under lease from the supply industry.

According to recent data, about 22,000 flawed or failed rails are detected

each year before they reach a state at which they would cause an accident.

Many railroads, emphasizing the need to discover ways to prevent

accidents before they can occur, are conducting safety audits in which task

forces thoroughly survey housekeeping practices, equipment conditions and

compliance with safety rules and operating rules.

0
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Employee training is being emphasized throughout the industry to a

larger degree than ever before. This training involves the use of highly

sophisticated locomotive simulators and other test and demonstration equipment

and has included the construction of training centers where railroaders can

supplement the traditional on-the-job instruction with time spent in a more

concentrated classroom and practical laboratory setting. The railroads also

are seeking, through training efforts, to open up their ranks to anyone who

can qualify, regardless of a lack of previous experience in the industry.

Railroads train entry-level employees in the basic skills required to

perform the duties of a signalman, brakeman or switchman -- and the "man"

portion of these job titles does not mean that women are excluded: from the

central offices to locomotive cabs and from the computer rooms to the back-

shops -- more and more jobs in railroading are being performed by employees

of either sex. Education within the railroad industry includes basic operating

and safety rules instruction, electricity, welding, the mechanical maintenance

of equipment, and computer operations as they are specifically geared to our

special needs. The "student trips" with an experienced engineer are still

vital before an employee is given responsibility for the life of a train crew

and several million dollars worth of equipment but today's railroader often

starts in a classroom where the components of, for example, the locomotive

brake control valve are disassembled onto a board so that the how and why can

be explained and demonstrated in a series of "hands-on" schooling sessions.

Railroad operations -- and the governmental regulations that affect

them -- have in many ways gotten so complex that industry educational efforts

have also grown in sophistication. AAR's members have produced movies, slide

shows and videotaped demonstrations to aid training; computer simulations of

the events leading to accidents has helped in many cases to pinpoint the cause

and this means that the employees can be given specific instructions to prevent
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future occurrences.

As good as these efforts have been, the railroads would welcome

increased help from the FRA in the creation and implementation of even better

training methods.

The AAR has expanded the capabilities of its Bureau of Explosives to

work with the railroads and shippers to promote the safe transportation of

hazardous materials. The Bureau has developed a "Series-49" code which can

provide more specific identification of the hazardous materials being handled

in rail transportation and thus enable more precise care in handling -- both

in normal operations and when accidents occur.

In addition, the industry is also scrutinizing its operating rules and

working to develop recommended physical standards for employees.

The vast majority of the research efforts of the railroad industry

involve activities and programs which have a direct bearing on safety. I

am proud to say that these programs involve a large degree of cooperation

among the AAR, individual railroads, rail suppliers, rail unions and the

Federal Government. An important example of that cooperation is the recently

established Railroad Safety Research Board, which includes representatives

of these groups. The Board is engaged in studies of trends in safety,

based on present sources of accident reports and investigation findings, and

is expected to provide insight and guidance from every perspective, for the

future direction of rail safety research programs.

The major safety related project of the railroad industry -- in fact,

the largest freight safety study ever undertaken by private companies -- has

been one involving tank cars. A cooperative program between the AAR and the

supplier-supported Railway Progress Institute, with the participation of the

FAA, has already led to a number of recommendations intended to prevent disas-

trous accidents. An important result of the tank car safety research effort

41
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was the development of "shelf-type" couplers for use on tank cars. These

couplers are designed to prevent tank cars from disengaging during derailments

and thus to stop the coupler of one car from ramming into the head of an adjacent

tank car. Detailed recommendations for regulations requiring these couplers

on certain classes of tank cars carrying hazardous materials were made in 1972

and, finally, after exhaustive re-evaluation of the data, FRA is expected to

propose regulations on the new couplers this year.

Another tank car safety development is the head shield, a metal plate

attached to the car to guard the tank from punctures from the coupler of the

adjacent car. A series of extensive tests has been conducted in the industry's

tank car study to evaluate the effectiveness of various types of head shields

and the proper method of securing these shields to the car. While the FRA

has ordered shields to be included on cars carrying certain commodities,

further tests continue in an effort to progress this idea.

Other developments in tank car safety include the consideration of

methods of protecting bottom fittings on tank cars carrying certain com-

modities. Tests involving tank car steels, the improvement of valves, the

effects of switchyard impacts and the development of a thermal shield to

prevent the overheating of tank cars during fires have also been undertaken.

The Track-Train Dynamics program is the most comprehensive study

now under way in the railroad industry. The study of track-train

dynamics covers virtually all of the interacting forces that come into play

in the operation of a train and this 10-year program is expected to have a

major impact on safety. We expect that it will lead to improved operating

practices, improved equipment and track structures and, as a consequence, to

safer and more effective railroad service.

Many new procedures have been adopted in the continuing drive to

provide a greater environment of safety in railroad operations. Ultrasonic
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testing', with a history of use to detect hidden flaws in rails, is now part of

the AAR's specifications for new wheels and axles on railroad equipment

intended for interchange service. Magnetic particle inspection is also

required for all new wheel plates and axles. Beyond this, some railroads are

experimenting with an ultrasonic scanning system which will inspect wheel rims

on moving trains and the industry is working to develop sonic scanning devices

to detect roller bearing defects more quickly and less expensively than the

disassembly procedures now in use.

Bearing research, in fact, is a continual process which intensified

in the late 50s and early 60s. In those years, the railroads launched a

multiple attack on the problem of overheated journal bearings '"hot boxes")

which were one of the principal causes of derailments. Lubricating methods

were improved, roller bearings were introduced and wayside hot box and dragging

equipment detectors were developed to spot overheated journals before they

reach the critical stage. Between 1969 and today, better than a 33 percent

reduction in train accidents caused by broken axles -- a common result of the

hot box -- has been recorded.

The results of railroad safety efforts -- The most important achieve-

ment of any safety program is a reduction in the fatal injuries to employees

and to the general public. I am happy to be able to report that casualties

from railroad accidents of all kinds have trended downward during the past

decade. In Table 1, below, I have listed the numbers of fatalities in railway

accidents for the past three years and, for comparison, for 1966. In terms of

deaths to employees and passengers, 1976 shows the lowest total in any year

since recordkeeping was initiated; the drop in employee fatalities is not just

due to a drop in the number of people working for railroads: between 1966

and 1976 employment dropped by 23.4 percent from 630,895 to 482,882) but

fatalities decreased by 38.9 percent.
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Fatalities in Railroad Accidents 

Categories 1966 1974 1975 1976

Employees 159 140 110 97

Passengers 23 7 8 5

Trespassers 678 565 524 456

Others 1,824 1,192 918 1,093

TOTAL 2,684 1,908 1,560 1,651

As good as the record is, any avoidable fatality means that some

failure in the safety effort has occurred -- whether through equipment failure,

inadequate employee training and safety rules or employee carelessness -- and

the railroads intend to continue unabated their efforts at reducing fatalities.

While the number of fatalities does not depend upon the regulations

under which the statistics are gathered, the same is not true of employee

injuries. Beginning January 1, 1975, the FRA revised its reporting rules to

provide consistency with OSHA recordkeeping requirements applicable to almost

all other industries. These changes result in the necessity to report sub-

stantially more incidents. For example, unlike in previous years, any injury

which requires any medical treatment is now reportable; any injury which requires

a physician to use any instrument (such as a pair of tweezers to remove a

splinter) is now reportable, as is any treatment by a physician which results

in the dispensing of a prescription drug. Formerly, for example, employee

injury was reportable only if it relieved the individual from the performance

of his normal duties for a period in excess of 24 hours during the ten days

immediately following the occurrence; under the current rules, no loss of time

is necessary to require the filing of an accident report. Naturally, the new

reporting requirements mean that, in raw numbers, the railroads are submitting

a great deal more accident reports than for the years prior to 1975. However,

because the railroad industry accident reporting rules now parallel those for

other industries, a look at the reports of the Bureau of Labor Statistics,
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U.S. Department of Labor, will enable a comparison of railroads with other

forms of employment.

The BLS reports in terms of "incidence rates per 100 full-time workers"

and its reports show that, in 1975, employees in railroad transportation had

an incidence rate of 8.3 cases per 100 full-time workers. This compares with

an incidence rate of 9.2 cases for all of the transportation and public utility

sector and with a rate of 14.6 for trucking and warehousing, water transporta-

tion and transportation by air. The contract construction industry had a 1975

incidence rate of 15.7 and the manufacturing sector, a rate of 12.5. Indeed,

a look at the chart attached as Appendix A, taken from the Occupational and 

Safety Health Reporter published by the Bureau of National Affairs, Inc.,

shows that the railroad transportation industry compared very favorably with

virtually all industry groupings.

Unfortunately, at the same time that casualty rates were dropping and

the incidence of injury was maintaining its low rate, the number of reported

railroad accidents increased, as did property damage losses. The apparent

paradox is a result, to some extent, of the kinds of accidents which railroads

have, the way these accidents are reported and the standards by which they are

viewed. Although railroad accidents are a serious problem by any standard,

the degree of seriousness depends upon the vantage point from which they are

measured. Because railroad accidents may disrupt vital transportation services,

and occasionally are spectacular, they frequently are reported and viewed in

terms that tend to maximize their impact.

Track related accidents continue to be a major cause category and one

which the industry is working to reduce. One of the important facilities for

the Track-Train Dynamics program was a special section of track at the

Transportation Test Center in Pueblo, Colorado, which could be altered to

introduce a variety of inputs to an experimental train. This track section
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was incorporated into FAST Loop 1. It is hoped that this test loop, and other

research work under way, will aid in the effort to reduce track caused accidents.

The railroad industry shares congressional concern over the fact that, despite

the existence of track standards for more than four years, derailments have

not been reduced. In 1976, the Research and Test Department of AAR published

an Analysis of Nine Years of Railroad Accident Data: 1966-1974. This analysis

showed, among other things, that the bankrupt railroads in the Northeast and

Midwest did not have a significantly different incidence of track caused

derailments than did the solvent roads. With maintenance money thus not an

issue, what remains?

The work being done independently by FRA to examine track safety

standards and to introduce appropriate revisions in them, based on a better

technical understanding of their role in safety, is of vital importance.

However, since the work is being done independently of the railroad industry,

there may well need to be careful, joint review of the findings before revisions

in the regulations are made because of past experience in the adoption of

regulations that, in fact, contribute little to safety. One possible area of

investigation is the drawing of track standards based on dynamic, rather than

static, factors. This may be especially important in view of the increase,

over the past several years, of the use of heavier cars in unit-train service.

The number of major train accidents -- those that resulted in more

than $50,000 damage -- accounted for less than 10 percent of the total

throughout the last decade and did not increase markedly, indicating that the

trend upward in the number of train accidents has been caused primarily by

increases in less severe accidents. These, too, must be eliminated but, when

viewed from a reasonable perspective, the figures present less than a condition

of crisis.
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I wish I could announce to you today that the industry has found the

way to eliminate track caused accidents, but I can't. It is a troublesome

problem and one that doesn't seem to respond to simple solutions. What I can

tell you is that many dedicated people are devoting lots of time and spending

lots of money to find an answer. The Congress can help by using its power,

perhaps exercised through oversight, to see that the railroads don't have to

spend dollars complying with regulations that aren't cost-effective when those

dollars could be better spent on improvements. Too often, our members want to

make improvements X and Y and find themselves only able to afford part of X.

The transportation of hazardous materials -- The record of the railroads

in moving hazardous materials is quite good. In 1975, the railroads moved

23,217,158 revenue carloads of freight; of these, approximately 1.7 million

carloads contained either chemicals or petroleum products. Despite the fact

that the first good data on the movement of hazardous materials -- derived

from the use of the new discrete 49-Series Standard Transportation Commodity

Code -- is not expected until later this year, it can be reliably estimated

that more than half of the traffic in chemicals and petroleum products is

classified as hazardous materials under the Department of Transportation

regulations.

FRA accident reporting regulations require that each consist of cars

which contains hazardous materials and which is involved in an accident must

be reported; this means that the collision of two trains, each carrying at

least one car of hazardous materials, will be the subject of two separate

accident reports. In 1975, 736 consists with at least one car of hazardous

materials were involved in accidents. These 736 consists totaled 54,000
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cars, of which 5668 contained hazardous materials. Only 135 of these hazardous

materials laden cars released any of their cargo. Whether one considers that

only 135 of the total of more than 23 million cars moved by the railroads in

1975 sustained an accidental release of hazardous materials or whether one

compares the number of cars accidentally releasing products to the nearly one

million cars of hazardous materials which the railroads moved in that year,

the safety record is one of which the industry is proud and, yet, it is one

which the industry is constantly seeking to improve.

Between 1970 and 1976, 11 employees and 15 other persons were killed

in hazardous materials accidents. Of the employee deaths, seven occurred at

Decatur, Illinois, in 1974; one each happened in Wenatchee, Washington, and

Houston, Texas, in that year and two employees were killed in Ventura, Califor-

nia, in 1973 when vandals released the brakes on a pressurized tank car con-

taining liquefied petroleum gas, allowing the car to roll onto the main line

and strike a locomotive.

In the 15 non-employee deaths, one resulted from the 1971 accident in

Houston, Texas, in which a member of the local fire company was killed fighting

a blaze which resulted from the derailment of a train which contained a tank

car loaded with vinyl chloride; nine members of the Kingman, Arizona, fire

company were killed in 1973 in an explosion which occurred following a fire

during the unloading process of a parked tank car of LPG; one citizen of

Herod, Ohio, was killed in 1973 when a derailing train struck a propane

"nurse" tank; a contractor's employee was killed in Borger, Texas, in 1973

during unloading operations being performed on a tank car; one trespasser

was killed at Wenatchee, Washington, in 1974, and two employees of a local

industry were killed at Belt, Montana, in 1976.
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Despite cynical statements by others to the contrary, absolutely none

of these deaths are "acceptable" to the railroad industry in their performance

of their common carrier duties to transport hazardous materials; however, it

should be noted that no railroad operations were involved in half

(13 of 26) of the total fatalities:

• The death in Houston in 1971 occurred while firemen were attempting

to fight a blaze in a vinyl chloride tank car despite the statements

of the Chief of that fire department that the conflagration involved

chemicals over which they had no control and was so big that there

was nothing effective which they could do about it;

The two deaths in Ventura, California, in 1973 occurred as the

result of actions by vandals;

• The Borger, Texas, fatality, also in 1973, occurred during an

unloading process after rail transportation had been completed; and

The 9 deaths in 1973 in Kingman, Arizona, occurred during fire

fighting operations as a result of an unloading mishap which occurred

after the tank car had been parked on a private siding for almost a

month.

Despite a complete revision of the Hazardous Materials Regulations in

1976, the Materials Transportation Bureau has failed to adopt a hazard informa-

tion system, developed through a cooperative railroad effort spearheaded by

the AAR's Bureau of Explosives, which this industry believes could materially

assist in the post-accident handling of derailments involving dangerous

commodities. The railroad system, presented to MTB as a part of their Docket

HM-126 proceeding, places primary reliance upon the exact identification of

commodities on shipping papers. Within the logic of the Standard Transportation

Commodity Code, a discrete "49-Series" Commodity Identifier has been established
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which not only accommodates all existing commodities, but which makes provision

for the inclusion of new commodities whether they are identified as hazardous

by the Materials Transportation Bureau, the Occupational Safety and Health

Administration, the Environmental Protection Agency, or any other arm of the

government.

It is the firm belief of the railroad industry that if such a hazard

identification system were adopted by the Department of Transportation, it

would enable local emergency response personnel to receive the help they

need in dealing with accidents involving hazardous materials. Through

industry action, the 7-digit STCC numbers are now being included on railroad

shipping papers but the effort to achieve 100 percent compliance would be

materially aided if the DOT regulations required that shippers include such

numbers in the papers they tender to carriers in all modes and if shippers

were required to include, on these same documents, a 24-hour emergency response

telephone number from which information could be gotten in the event that the

particular load to which those shipping papers applied was involved in a mishap.

Because the railroad industry continues to believe that the detailed

and specific implementations of statutes should be handled by administrative

agencies, they have not yet sought legislation to implement their hazard

information system and it is for this reason that the full, detailed descrip-

tion of this system, presented to MTh in AAR's comments on Docket HM-126, has

not been included in my statement. I raise the issue only to illustrate the

degree and intensity of the railroad industry's effort to continue to improve

1 its already good record in the transportation of hazardous materials.

Other efforts to improve railroad safety -- While continuous attention

is being given to the hardware involved in railroad accidents -- track,

equipment, machinery and signals -- railroads are now beginning to place a

greater emphasis than before upon the role which human factors play in such
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accidents. Efforts are being made to more accurately assess the demands of

various occupations including the mental aspects, physical requirements, and

the environment in which tasks must be performed. As my earlier statements

on training demonstrated, education is being used as another tool for better,

safer railroads.

Many companies within the industry have established an employee

systems program to deal with the problems which result from alcohol and drug

abuse; in these programs labor representatives play an important role.

Recognizing the value of experienced employees, increased efforts are

being made to rehabilitate those workers who suffer permanent disabilities as

a result of injuries or illness; to the extent practicable employees are

rehabilitated so that they may return to their regular occupation but, if not,

through medical care and vocational testing and guidance, efforts are made to

place them elsewhere in the organization where their talents can be utilized

to advantage.

One element of the safety problem which appears to be increasing in

scope is that of vandalism. Much has been written and said in recent months

about missiles being thrown, and shot, by vandals against railroad equipment,

and these incidents have led to the consideration of means by which train and

enginemen could possibly be better protected. Moreover, the vandalistic acts

also encompass interference with signals and other such thoughtless or criminal

activities. Railroads have for years conducted programs in schools, before

civic and fraternal organizations and in other forums in an effort to educate

juveniles (who appear to be the prime offenders) concerning the potential

results of their actions. These programs have been accelerated but the

numbers of occurrences appear to be increasing. The 4,500 members of the

railroad police forces throughout the United States and Canada strive valiantly
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to stem this tide but with seemingly limited success. We recognize this as a

societal problem, one with which the nation as a whole is confronted, but it

is significant in the consideration of railroad safety.

I am pleased to have had this opportunity to appear before this

Subcommittee and I will be happy to answer your questions.

James E. Martin

94-739 0 - 77 -- 11
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Mr. ROONEY. Thank you, Mr. Martin.
On page 11 of your statement you state that "The Congress can

help the safety program by using its power to see that railroads
don't have to spend dollars complying with regulations that are not
cost effective when those dollars could be spent on improvements."
I wonder if you could explain for the subcommittee and elaborate

on this statement, by giving a few examples of regulations which
you believe are not cost effective.
Mr. MARTIN. Yes. It is difficult to say that a regulation is not cost

effective because I am not confident there has been that much
developed in terms of—you know the analysis has not been made. I
believe though there is a need to evaluate just what regulation has
done in terms of preventing accidents, and what legislation has
done in terms of preventing accidents.
Let me try to summarize one that I am quite familiar with, after

spending 33 years in the railroad industry and having been involved
in a lot of terminal operation. I can tell you that one of the rules
that for some reason to me has gotten completely out of focus to
some extent is a time-honored, blue flag rule.
Mr. ROONEY. I was going to get to that in my next question.
Mr. MARTIN. The railroad industry traditionally has been con-

cerned with the blue flag regulation. I can recall in my early days of
general yard master and train master one of the first things I
learned about was the blue flag regulation which was contained in
the operating rules of the railroad. It seemed to be very effective,
but over the years we have had regulation promulgated, subse-
quently legislation amendment to the Safety Act of 1970 to the blue
flag regulation, and we now have a blue flag regulation which to me
is very cumbersome, and I question whether or not the people on
the ground—I think we understand it—I question whether or not
there is any good understanding of that rule in its present form for
the people who are actually involved in the work.
Now I can't say, because it really hasn't been in effect that long,

that it has not been cost effective, but there has been a lot of time
and effort put into that particular rule, and we now have a rule
that you know it is just my own personal feeling, that we really
haven't gained much in terms of safety, and I believe there is a
great opportunity here to direct our attention towards activities
that will improve safety, and I am sold solid on the idea of the
continuing research into causes of accidents. I am also concerned
about the training and education of the employees.
We live in quite a different society today, and we do need to shore

up the activity, education and training, and I think some of our
activity could be directed that way, to improve safety in the
railroad industry.
Mr. ROONEY. I noticed in your statement toward the end you

talked about fatalities, and I believe you named three or four
incidents where employees were killed at switching sites. You gave
some statistics.
Mr. MARTIN. Oh, yes, in connection with hazardous material

accidents, Decatur, Illinois; Wenatchee, Washington; Ventura,
California.
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Mr. ROONEY. You also mentioned the fact that the AAR is getting
together to more or less get all other railroads to be more efficient
with respect to car identity.
Mr. MARTIN. Yes, sir.
Mr. ROONEY. And yet at the same time in the Metuchen incident,

one of the great problems was trying to evaluate what was in that
car. I believe Mr. Florio brought that out.
Mr. MARTIN. Yes.
Mr. ROONEY. The manifest indicated—well, they couldn't deter-

p mine what the contents of the car were.
Let me ask you a question.
Is the B&O a member of your Association?
Mr. MARTIN. The Chessie System, yes.
Mr. ROONEY. Was it a B&O car?
Mr. MARTIN. To my knowledge it was, yes.
Mr. ROONEY. What happened to this identification factor you

talked about?
Mr. MARTIN. I did not investigate the accident at Metuchen, but I

would like to say this, and from my very brief knowledge of it, I
believe that the proper mechanics were there for identification of
this material. I wasn't on the scene, but I do know that in the case
of ConRail and every railroad in the country, they have a system
internally to identify shipments, either on the manifest or the
waybill, and in addition to that, the regulations require that infor-
mation be given to the crew members on hazardous materials in
their train.

It doesn't go into a lot of detail. It just tells them that they have
X number of cars that have hazardous materials in the train, and
the location in the train, but they do have in their possession a
waybill from which they can refer to determine what the material
is in the car.
You know I am telling you again, from my own personal exper-

ience, and I have been at a lot of derailments. I personally have
never had any problem determining what the material is, either
from the waybill or the consist.
While it is true that perhaps that information was not given or

relayed to public authorities, that could happen. I think that could
happen, but I think the railroad people, responsible supervisory
people, do know and can get the information on the materials in the
cars.
Mr. ROONEY. I am not going to ask you for the information

because I think it would be presumptuous on my part, but I think
for the benefit of the AAR, I would admonish you to take a look at
that manifest, and see whether or not there might have been a
mistake with respect to the identification of the contents of that
car.
Mr. Florio.
Mr. FLORIO. Just following up on that last point, to convey to the

crew and to the railroad officials there the contents of a car, does it
follow then that they know what to do to deal with the possibility of
a derailment of a car of that sort?
Mr. MARTIN. I would have to answer that this way: Not necessar-

ily. However, there is information available to them. Let's try to
approach it in a little different way.
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When the accident occurs, and the crewmen determine what is
involved in the derailment, what type of lading, they immediately,
as quickly as they can, communicate with the dispatcher. The
dispatcher in turn, who has access to information on the consist of
the train, will then refer to the appropriate people, Bureau of
Explosives, for example, or Chemtrak, or even the shipper to
determine what precautions ought to be taken in connection with
that material.

Additionally we prepare, AAR does for distribution in the indus-
try, a manual, which gives very brief information. It is designed for
employees. That doesn't mean that we know that there is com-
pletely wide circulation of that, but we also distribute a book which
covers some emergency responses and some things that ought to be
done in connection with hazardous material.
We have encouraged the railroads to obtain these books from us,

and distribute them to local enforcement and police and fire. In
fact, there is one railroad that has distributed about 4,000 copies of
this to the State police in that particular State so that there is
information available on emergency handling of hazardous materi-
als. And from the standpoint of the crew member, he may not have
that information at his fingertips, but as soon as he reports the
incident, the machinery is put into motion for everybody to contact
the people who are the experts to receive the technical advice.
Perhaps that is not a good answer but that is the way it works.
Mr. FLORIO. Shifting the subject for a moment, Title V of the 4R

Act provides more moneys for railroads to upgrade track and
upgrade equipment.
Have you had any constituent railroads come to you with regard

to how that program is operating? Is the money getting out into the
field for the purposes of upgrading as rapidly as it should?
Mr. MARTIN. There haven't been any railroads who have come

directly to me, but there has been involvement with other officers
of our Association, and I do know that railroads have made re-
quests. I don't know to what extent. I also know that there have
been some problems in obtaining those funds. There seems to have
been.
Mr. FLORIO. If you could, Mr. Chairman, would it be appropriate

to request, perhaps as a result of the hearing, if you might provide
the committee with any information that you have, any way of
complaints or points that have been brought to your attention?

It has been raised with me by a number of railroads that in fact
the moneys aren't flowing, that applications have been submitted,
and that the applications are not being processed as expeditiously
as possible, and this is hampering the ability of the railroad to use
those moneys that Congress provided for the improvement of equip-
ment and the upgrading of rails. Anything that you may have in
that direction, or in opposition to that viewpoint, we would
appreciate.
Mr. MARTIN. Yes, sir.
Mr. ROONEY. Thank you very much. We appreciate your appear-

ance here today.
Mr. MARTIN. Thank you.
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Mr. FLORIO [presiding]. Mr. William Barwis, Manager of Rail
Passenger Operations, Michigan Department of State Highways and
Transportation.

Will you proceed, please?

STATEMENT OF WILLIAM BARWIS, MANAGER, RAIL PASSENGER
OPERATIONS, MICHIGAN DEPARTMENT OF STATE HIGHWAYS
AND TRANSPORTATION

Mr. BARWIS. We appreciate this chance to testify.
My testimony is brief, just two pages, so let me read it please.
The State of Michigan, Department of State Highways and Trans-

portation, respectfully submits this testimony to indicate the cur-
rent condition of Consolidated Rail Corporation trackage in the
heavily used Detroit-Chicago corridor.
I might say heavily used not as compared to the Northeast.
A major segment of this trackage has been allowed to deteriorate

from Federal Railroad Administration Class 3-60 mph for passen-
ger trains—to Class 2-30 mph for passenger trains—standards and
if work is not performed in the near future, we believe that certain
segments may become unsafe for passenger train operations.
Michigan has made a major commitment to rail freight and

passenger service during the past 3 years. In the freight program,
approximately 900 miles of railroad have been acquired or are
under lease, including virtually the entire Ann Arbor Railroad, and
millions of dollars are being spent to remove slow orders and safety
waivers. Our rail passenger program includes operating subsidies
totaling $2 million annually for three Amtrak trains operating
about 1,250 miles each day. In addition, $5 million has been spent to
upgrade track and facilities to improve Amtrak schedules and
increase ridership.
The largest Amtrak-State track upgrading project is in Michi-

gan—this is a joint program and not strictly Amtrak funding—
where $9 million is being spent to remove slow orders and raise
passenger train speeds to 79 mph on Amtrak-owned railroad be-
tween Kalamazoo, Michigan and Michigan City, Indiana, a distance
of 90 miles. Amtrak operates eight daily trains over this trackage
that was conveyed from Penn Central, two of which are State
subsidized. Michigan is committed to making rail passenger service
viable and expanding its role in Michigan's transportation network.
The Michigan Legislature has passed a resolution requesting
Amtrak to designate Detroit-Chicago as a high speed corridor with
between 6 and 12 daily round trips and operating at from 79 to 110
miles per hour. The legislature has also indicated that it will
seriously consider appropriating the money for the State's share of
such a service. Amtrak is interested in this corridor as well, and a
joint task force has been set up to study the feasibility of high speed
service.
However, ConRail has been less than cooperative in maintaining

its part of the Detroit-Chicago corridor. The most heavily used
portion, between Detroit and Jackson, has been reasonably well
maintained. New ties and ballast have been added as needed and
the track resurfaced, although no new rail has been installed.
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On the other hand, the railroad between Jackson and Kalamazoo
has been seriously neglected in recent years. There are 68 double-
track miles, of which fewer than 10 miles have been upgraded on
the eastbound track since April 1976, and no work has been per-
formed on the westbound track. The result has been steadily dete-
riorating conditions, with 28 miles of the westward track and 5
miles of the eastward track reduced to 30 mph. If some new ties are
not installed soon, some segments may have to be reduced to 10
mph, or possibly less than that. The estimate to restore track speeds
to FRA Class 3 standards is less than $2 million.
The effect of ConRail's neglect has been devastating to Amtrak in

Michigan. From the summer of 1974 to the same period in 1975,
ridership in the Detroit-Chicago corridor showed spectacular
growth, increasing by 80 percent. Such a large increase resulted
from new equipment, heavy advertising, and a third daily round
trip train. Ridership from 1975 to 1976 was down very slightly
because advertising was reduced, but the figures from the spring of
1977 have dropped nearly 20 percent as compared to 1976.
The primary reason for this decrease has been passenger dissatis-

faction with the increasing train delays. These delays are more with
westbound trains because this track has more miles of speed restric-
tions than the eastbound track. In both directions, however, the
trains are arriving at their destinations between 30 and 60 minutes
late consistently—and I may note that this is only 300 miles that we
are talking about—making it difficult for passengers to plan their
schedule and thus discouraging them from riding. Since Amtrak has
a high ratio of fixed train operating costs, this corridor's deficit has
increased and Federal and State subsidies must be larger.
In the past, the State and Amtrak attempted to reverse this trend

with Penn Central by appropriating $330,000 to remove slow orders
between Detroit and Jackson. Neither the State nor Amtrak can
now afford to fund routine maintenance, however. With freight
trains using the same track and the Federal subsidies to ConRail,
we should not be required to support this maintenance.
Local ConRail officials informed us that no work is programmed

between Jackson and Kalamazoo in 1977, and in fact the 3-year
plan does not include any rehabilitation of this segment. The
apparent rationale is the low freight tonnage carried on this route,
which we estimate to be about 5 million gross ton-miles annually.
We are concerned that certain segments may deteriorate to the
point where passenger train safety becomes an issue. Detouring
Amtrak trains is not possible in this corridor because there is no
parallel route serving the major cities.
Under normal conditions, the recourse against ConRail would be

an arbitration case filed by Amtrak. Using the section in the Rail
Passenger Service Act of 1970 on track utility, Amtrak would
attempt to prove that ConRail has not maintained its track to the
May 1, 1971 standards. However, ConRail insists that it is not
encumbered by agreements of a bankrupt railroad, and thus is not
required to maintain the track in its 1971 condition.
We respectfully request that Congress investigate the adequacy of

ConRail expenditures for track maintenance on passenger routes to
protect the interest of Amtrak, its passengers, and the general
public.
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Thank you for the opportunity that you have provided us to
comment on this matter.
[An attachment to Mr. Barwis' statement follows:]

MILE POST

CONSOLIDATED RAIL CORPORATION
MICHIGAN DIVISION

30 MILES PER HOUR SPEED RESTRICTIONS
JACKSON TO KALAMAZOO

JULY 12, 1977

WESTBOUND EASTBOUND
TRACK TRACK

(miles) (miles)

75.4 75.6 0.2

75.1 - 75.6

79.5 - 80.2 0,7

79.5 - 80.1

81.7 - 82.5 0.8

83.5 - 85.1

88.0 - 97.5 9.5

104.2 - 104.6

106.0 - 107.0 1.0

112.6 - 114.2

126.0 141.5 15.5

TOTAL MILES AT 30 M.P.H.

0.5

0.6

1.6

0.4

1.6

27.7 4.7
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Mr. FLORIO. Sir, does Amtrak feel the same as you do?
Mr. BARWIS. Yes, they do.
Mr. FLORIO. What I will do is request that the chairman send a

copy of your remarks to ConRail for response, and then get back to
you with regard to their response.
Mr. BARWIS. Fine.
Mr. FLORIO. We thank you for your testimony.
Mr. BARWIS. Thank you very much, Mr. Chairman.
Mr. FLORIO. Mr. William C. Jennings.

STATEMENT OF WILLIAM C. JENNINGS, ATTORNEY CONSULTANT
ON REGULATORY PROCEDURES, FRANKLIN, TENNESSEE

Mr. JENNINGS. Mr. Chairman and members of the subcommittee:
I am Will Jennings, a lawyer from Franklin, Tennessee. I was

pleased to receive your invitation to make this statement, and am
happy to accept it. Since the creation of the Department of Trans-
portation, I have been involved in the DOT hazardous materials
program, as either a participant or close observer. Therefore, this
statement is based on personal kowledge.

I have had more than 14 years of full-time experience in safety
regulatory programs. This experience began in December 1962,
when I joined the staff of the Administrator of the Federal Aviation
Agency as a consultant on regulatory procedures. Four months
later, I was named Executive Director of the FAA Regulatory
Council. In mid-1968, I was named Chairman of the Hazardous
Materials Regulations Board, in the Department of Transportation,
a position I held until I resigned from Government in November
1970. While Chairman of this board, I also directed the Office of
Hazardous Materials and the Office of Pipeline Safety.
When I resigned from Government, I returned to the practice of

law, as a consultant on regulatory procedures. My clients have been
government agencies, shipping companies, container manufactur-
ers, and operators of pipelines. This is a specialized kind of law with
few practitioners. And the clients are widely scattered. I am prob-
ably the only lawyer in the State of Tennessee who does not have a
client in Tennessee.
A safety program consists of management and money, capable

management and adequate money. The only absolutely limiting
factor in a safety program is money. There are political and tech-
nical factors, of course, but they are not absolutely limiting, that is,
they can be overcome. But, if we are willing to spend the money, we
can send people to the moon and bring them safely back to earth.
How much money are we willing to spend on a safety program?

That is a matter of policy for Congress to decide.
Money alone doesn't insure safety. It has to be adequately man-

aged and effectively spent. So the presence of money doesn't insure
the success of a safety program, but the absence of money insures
failure.
The DOT hazardous materials program is deficient in many ways,

but I did not come here today to talk about program shortcomings.
If you want a statement of program deficiencies, I shall submit a
written statement detailing them. But it would be a waste of time to

4
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discuss program deficiencies of an organization that, as now consti-

tuted, is incapable of correcting them. Instead, I invite the commit-
tee's attention to the organizational shortcomings.
Those shortcomings are a lack of management and a lack of

money.
The DOT hazardous materials program is deficient because the

organization that performs the function has been neglected by the
Secretary of Transportation, the Office of Management and Budget,
and the Congress. Since I do not expect you to take this statement
on faith, I shall support it with a chronology of events.
When Alan Boyd, the first Secretary of Transportation, asked me

to take over the DOT hazardous materials program, I declined. I
had just received an appointment as a Federal Executive Fellow at
the Center for Advanced Study at the Brookings Institution, which I
considered a much more attractive opportunity. But after further
discussion, I accepted the offer. My acceptance was based in large
part on Secretary Boyd's promise to provide the resources that
would be needed to do the job.
Secretary Boyd kept his promise—well, almost. In the fiscal year

1970 budget, prepared in the fall of 1968—that is the first budget I
prepared—he approved 100 of the 137 people I requested for the
Office of Hazardous Materials. After the 1968 election, for reasons
that this committee knows better than I, the Bureau of the Budget
cut this figure back to 35.
As far as I have been able to see, Alan Boyd was the only

Secretary of Transportation who ever gave affirmative support to

the hazardous materials program. Unfortunately, he left before we
could get the program organized. Secretary Adams may take an
interest in the program, but I have seen nothing so far to suggest it.

I hope that the oversight functions of this committee will get his
attention.
The number of people assigned to a regulatory program is a good

way—perhaps the best way—to determine the amount of interest in
the program. The long-continued lack of interest in the DOT haz-
ardous materials program, on the part of the Secretary of Transpor-
tation, the Office of Management and Budget, and the Congress, is
clearly shown by the personnel figures in the following chart:
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This chart shows the personnel positions that OHMO has

requested and received

OHMO
Request

since

DOT to
OMB

1968.

President's
Budget

Available
to OHMO

FY-69 25 25 25 20

FY-70 137 100 35 30

FY-71 80 65 65 35

FY-72 * 68 38 38

FY-73 * 55 42 39

FY-74 * 47 37 37

FY-75 * 44 40 40

FY-76 * 59 88 67

FY-77 * 111 67 67

FY-78 * 83 74

* I did not prepare these figures, so I prefer not to be specific.
However, from conversations with the OHMO officials through the
years, I believe that each figure exceeded $0.

"Available to OHMO" is what OHMO actually got out of the appropriationsafter they were sublect to the annual OMB/DOT siphoning.

Mr. JENNINGS. You will note that the program has received at
best only sporadic support.
Since 1968, Congress has passed a number of laws that imposed

additional workload on the hazardous materials people. The princi-
pal one of these was the Hazardous Materials Act of 1974. Others
are the various environmental protection acts. These acts, prescrib-
ing new functions and detailed procedures, have at least doubled
the workload that we faced in 1968. Despite the increased workload,
the staff of the Office of Hazardous Materials Operations is today
only two thirds as large as the number that Secretary Boyd ap-
proved in 1968.
For years the Director of the Office of Hazardous Materials was a

grade GS-17. On July 1, 1975, the Secretary of Transportation
downgraded the Director to GS-15. And that is apparently the grade
at which the Secretary intends to keep the office, because the fiscal
year 1978 budget projects that grade. This is a clear indication of
the low regard in which the Secretary holds the hazardous materi-
als program. There are 17 GS-18, 22 GS-17, and 58 GS-16 positions
in the Office of the Secretary. Evidently, the Secretary believes that
107 of his staff people perform functions more important than the
administrator of this national safety program.
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From the standpoint of the weight of responsibility of the office,
and the impact on the welfare of the people of the country, the
Director of the Office of Hazardous Materials Operations rates a
GS-18 ahead of most of the paper pushers on the Secretary's staff.
have seen nothing to show that Congress objects to the Secretary's
downgrading of the program.
The Director of the Office of Hazardous Materials Operations is

the lead official in the Department of Transportation in the hazard-
ous materials safety field. His duties require him to coordinate the
hazardous materials safety program of the entire Department. As a
GS-15, he does not have the organizational standing to do the job. It
is like having a colonel serve as chief of the Joint Chiefs of Staff,
trying to lead a group of 4-star generals. Until the Secretary of
Transportation gives the Director of the Office of Hazardous Materi-
als Operations an appropriate grade—and I think it should be a
grade GS-18—the Director will not be able to develop an adequate
hazardous materials safety program.
There are deficiencies in the DOT hazardous materials program.

And it is a proper function of this committee to inquire into those
deficiencies. But the program deficiencies will not—cannot—be cor-
rected until the Secretary of Transportation corrects the organiza-
tional deficiencies.
Providing the Office of Hazardous Materials Operations with an

adequate staff—of appropriate grade level and breath of back-
ground—is a necessary first step toward establishing an adequate
hazardous materials safety program. Therefore, I respectfully rec-
ommend that this committee focus its attention on correcting the
organizational deficiencies.
Mr. Chairman, I thank the committee for the opportunity to

make this statement. I shall be happy to answer any questions or
furnish any further information that you may require.
Mr. FLORIO. Thank you for your suggestions.
I would just ask that in the event that personnel levels were

increased, and the gradings were increased, have you any substan-
tive suggestions as to what should be done to improve hazardous
waste regulations, hazardous materials regulations, in the railroad
system?
Mr. JENNINGS. In the railroad system? I am not well enough

acquainted with the railroad system to add to the testimony that
you have gotten during these 2 days. I do know of areas that should
be addressed and are not being addressed, but since the hazardous
materials is an intermodal matter, my comments do not relate
directly or solely to railroads, but to hazardous materials as a
subject.
Mr. FLORIO. Thank you very much for your testimony.
The hearing in this matter is adjourned.
Thank you very much.
[The following statement was received for the record:]

********** INSERT 11 ** * * * * * * * *
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Statement of

THOMAS G. CRIKELAIR

Assistant Director

National Association of Railroad Passengers

Submitted for the Record

Subcommittee on Transportation and Commerce

Committee on Interstate and Foreign Commerce

U. S. HOUSE OF REPRESENTATIVES

Freight Train Derailments on the Northeast Corridor

July 28, 1977

My name is Thomas Crikelair. I am Assistant Director of the

National Association of Railroad Passengers.

The National Association of Railroad Passengers is a non-profit,

consumer organization supported entirely by membership dues and

contributions. We receive no financial support from the government,

the railroad companies, Amtrak, or the railroad labor unions.

My statement will be very brief. I wish simply to offer to

the Committee a brief account of one of my own experiences on the

Northeast Corridor.

In late November of 1976 I was traveling on the Washington section

of the Chicago-bound "Broadway Limited." Traveling north on the

corridor, we passed the Perryville Tower between Baltimore and

Wilmington, just north of the Susquehanna River bridge. As the

train traveled north on the double track -- at a healthy 80 mph --

a southbound freight approached some distance ahead of us on the
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inside track of a wide banking curve. A single box car in the mid-

section of the freight train derailed and jack-knifed onto the

outside track -- directly in the path of the approaching passenger

train.

The freight crew signaled the approaching train and the

passenger engineer threw his train into emergency. We were almost

stopped by the time we hit the rreight car. The impact sent

passengers lurching forward in their seats, spilled the conductor's

coffee, and sent cups and condiments flying off the snack bar counter.

The front end of the "GG-1" -- one of the most massive pieces

of machinery in operation on the corridor -- was badly ripped up.

The engine and the two front baggage cars were sitting on the ground.

The derailed box car was entangled with one of the baggage cars and

looked as if some one had ripped it up with a giant can opener.

This was, need I say, a very close call. How would we have

fared if we had hit that car going around that curve at 80 mph?

Even with our slow speed at the time we hit, I was happy to be

protected by the GO-i. How would an unprotected Metroliner have

fared? Traveling at 120 mph?

I have been in one freight-passenger collision on the Northeast

Corridor, and I hope it will be my last. I hope that the day never

comes when we are all sitting in our respective offices reading in the

morning papers about a high-speed 120mph catastrophe on these tracks.

The words of the chief operating official for the Northeast

Corridor would cause me the gravest concern were I a public official

with the job of making policy decisions regarding the future of this

corridor route. Mr. Bertrand has gone on record on several occasions
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stating: "It is only by the grace of God that someone has not already

been killed or hurt on this route. ... Something has got to be done

to get those (through) freight trains off the corridor."

I cannot make the job of rerouting through freights off the

corridor less complicated than it is. Nor can I make the task a

less expensive one. But neither the dimensions of the problem nor

the cost of solving it will make the problem go away.

[Whereupon, at 12:15 p.m., the subcommittee was adjourned.]
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