
4 r 0
M 53

96-1 INTERNATIONAL FISHERY AGREEMENTS
GOVERNMEN k

Storage UMENTS HEARINGS
. 1 3 1977,

.FARREpNOMMITTEE ON FISHERIES AND WILDLIFE
KANSAS Si " IATION AND THE ENVIRONMENT

BEFORE THE

OF THE

COMMITTEE ON
IHANT MARINE AND FISHERIES
OUSE OF REPRESENTATIVES

NINETY-FIFTH CONGRESS

FIRST SESSION

ON

H.J. Res. 240
TO GIVE CONGRESSIONAL APPROVAL TO CERTAIN GOVERNING
INTERNATIONAL FISHERY AGREEMENTS NEGOTIATED IN ACCORD-
ANCE WITH THE FISHERY CONSERVATION AND MANAGEMENT ACT

OF 1976, AND FOR OTHER PURPOSES

H.R. 2081
TO AMEND THE FISHERY CONSERVATION AND MANAGEMENT ACT
OF 1976 FOR THE PURPOSE OF WAIVING CERTAIN REQUIREMENTS
OF THAT ACT IN ORDER TO PROVIDE FOR THE ORDERLY IMPLE-
MENTATION OF FOREIGN FISHING IN THE FISHERY CONSERVATION

ZONE ON MARCH 1, 1977

FEBRUARY 7, 22, 1977

H.R. 3753
TO BRING CERTAIN GOVERNING INTERNATIONAL FISHERY AGREE-
MENTS WITHIN THE PURVIEW OF THE FISHERY CONSERVATION

ZONE TRANSITION ACT

FEBRUARY 23, 28, 1977

H.R. 4954
TO AMEND THE FISHERY CONSERVATION ZONE TRANSITION ACT
IN ORDER TO GIVE EFFECT DURING 1977 TO THE RECIPROCAL
FISHERIES AGREEMENT BETWEEN THE UNITED STATES AND

CANADA

MARCH 17, 1977

Serial No. 95-1

Printed for the use of the Committee on Merchant Marine and Fisheries

U.S. GOVERNMENT PRINTING OFFICE

89-712 0 WASHINGTON : 1977



COMMITTEE ON MERCHANT MARINE AND FISHERIES

JOHN M. MURPHY, NEW

THOMAS L. ASHLEY, Ohio
JOHN D. DINGELL, Michigan
PAUL G. ROGERS, Florida
WALTER B. JONES, North Carolina
ROBERT L. LEGGETT, California
MARIO BIAGGI, New York
GLENN M. ANDERSON, California
E (KIKA) DE LA GARZA, Texas
RALPH H. METCALFE, Illinois
JOHN B. BREAUX, Louisiana
FRED B. ROONEY, Pennsylvania
BO GINN, Georgia
GERRY E. STUDDS, Massachusetts
DAVID R. BOWEN, Mississippi
JOSHUA EILBERG, Pennsylvania
RON DE LUGO, Virgin Islands
CARROLL HUBBARD, JR., Kentucky
DON BONKER, Washington
LES AuCOIN, Oregon
NORMAN E. D'AMOURS, New Hampshire
JERRY M. PATTERSON, California
LEO C. ZEFERETTI, New York
JAMES L. OBERSTAR, Minnesota
WILLIAM J. HUGHES, New Jersey
BARBARA A. MIKULSKI, Maryland
DAVID E. BONIOR, Michigan
DANIEL K. AKAKA, Hawaii

YORK, Chairman

PHILIP E. RUPPE, Michigan
PAUL N. McCLOSKEY, JR., California
GENE SNYDER, Kentucky
EDWIN B. FORSYTHE, New Jersey
DAVID C. TREEN, Louisiana
JOEL PRITCHARD, Washington
DON YOUNG, Alaska
ROBERT E. BAUMAN, Maryland
NORMAN F. LENT, New York
DAVID F. EMERY, Maine
ROBERT K. DORNAN, California
THOMAS B. EVANS, JR., Delaware
PAUL S. TRIBLE, JR., Virginia

CARL L. PERIAN, Chief of Staff
ERNEST J. CORRADO, Chief Counsel

FRANCES STILL, Chier Clerk
W. PATRICK MoRms,Chief Minority Counsel

SUBCOMMITTEE ON FISHERIES AND WILDLIFE CONSERVATION
AND THE ENVIRONMENT

ROBERT L. LEGGETT, California, Chairman

JOHN D. DINGELL, Michigan
FRED B. ROONEY, Pennsylvania
BO GINN, Georgia
DAVID R. BOWEN, Mississippi
CARROLL HUBBARD, JR., Kentucky
JAMES L. OBERSTAR, Minnesota
PAUL G. ROGERS, Florida
MARIO BIAGGI, New York
GLENN M. ANDERSON, California
E (KIKA) DE LA GARZA, Texas
JOHN B. BREAUX, Louisiana
GERRY E. STUDDS, Massachusetts
DON BONKER, Washington
LES AuCOIN, Oregon
WILLIAM J. HUGHES, New Jersey
DAVID E. BONIOR, Michigan
DANIEL K. AKAKA, Hawaii
JOHN M. MURPHY, New York, (ex officio)

NED P. EVERETT, Counsel
ROBERT D. THORNTON, Counsel

GEORGE J. MANNINA, Jr., Minority Professional Staff

EDWIN B. FORSYTHE, New Jersey
PAUL N. McCLOSKEY, JR., California
DON YOUNG, Alaska
ROBERT E. BAUMAN, Maryland
DAVID F. EMERY, Maine
ROBERT K. DORNAN, California
THOMAS B. EVANS, JR., Delaware
PAUL S. TRIBLE, JR., Virginia
PHILIP E. RUPPE, Michigan, (ex officio)



CONTENTS

e Hearings held— Page

February 7, 1977  1
February 22, 1977  91
February 23, 1977  115
February 28, 1977  171

* March 17, 1977   225
Text of—

H.J. Res. 240  7
H.R. 2081  4
H.R. 3753  92
H.R. 4954  227

Report from State Department dated March 7, 1977  230
Statement of—

Allen, Richard, commercial fisherman  54
Prepared statement  62

Beasley, Henry R.
' 

Negotiating Division, Department of Commerce_ __ 263
Blatt, Herbert, Assistant General Counsel, NOAA, Department of
Commerce  27

Blondin, Carmen, Assistant Director for International Fisheries,
NMFS, NOAA, Department of Commerce   27, 172

Colson, David A., attorney adviser, Department of State  96,
135, 172, 232, 250

Dykstra, Jacob J., member, New England Regional Fishery Manage-
ment Council   85, 216, 278

Guimond, Alan, Atlantic Offshore Fish & Lobster Association  54
Prepared statement  56

Hoinkes, Mary Elizabeth, Office of Legal Affairs, Department of
State   14, 96

Knapp, Capt. Richard J., Chief, Ocean Operations Division, Office
of Operations, U.S. Coast Guard  45

Prepared statement  49
National Federation of Fishermen on H.R. 3753  210
Norris, Thomas, vice chairman, New England Regional Fishery Man-
agement Council  85

Powell, Stephen, Counsel, Department of Commerce  263
Ridgway, Rozanne L., Deputy Assistant Secretary of State for Oceans
and Fisheries Affairs  14,97,115,172,232

Schoning, Robert W., Director, National Marine Fisheries Service,
National Oceanic and Atmospheric Administration, Department
of Commerce   27, 129, 172

Sharood, Richard, counsel, National Federation of Fishermen  69,
210, 216, 278

Sloan, Lucy, Executive Secretary, National Federation of Fishermen_ _ 69,
216, 278

Prepared statement  72, 286
Storer, James A., International Fisheries Program, NOAA, Depart-
ment of Commerce  263

Wallace, David H., Associate Administrator, Marine Resources,
NOAA, Department of Commerce  263
Prepared statement  274

Zucca, Albert L., Director, Office of Fisheries Affairs, Department of
State  14, 96

(III)
6



IV

Additional material supplied by—
Library of Congress, memorandum re U.S.-Canada bilateral fisheries Page
agreement of February 24, 1977  290NOAA:

Bering sea snail  187Disagreement in numbers  184
Foreign and U.S. catch off U.S. coasts by selected species, 1974-76
and 1977 projections  179Foreign Fishery Allocations  40Halibut take  270Japanese catch and quotas off U.S. coasts by species, 1974-77,
table   145Japanese catches off U.S. Atlantic and Pacific coasts 1974-76
and 1977 allocations  144Level of Japanese Fishing Effort  162North Pacific Council Area  149Pacific Council Area  154Value of sea scallop catches in INCAF areas 5 and 6 by Canada
and the United States, 1961-76, table  266Vessels by nation without GIFA's  147Western Pacific Council Area  156State Department:

Annex II  101U.S. delegation International North Pacific Fisheries Com-
mission  123U.S./Japan Fisheries Negotiations June 1976 through December
1976  118

•

46



INTERNATIONAL FISHERY AGREEMENTS

MONDAY, FEBRUARY 7,1977

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISHERIES AND WILDLIFE

CONSERVATION AND THE ENVIRONMENT,
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.
The subcommittee met, pursuant to call, at 10:12 a.m. in room

1334, Longworth House Office Building, Hon. Robert L. Leggett,
Chairman of the subcommittee, presiding.
Mr. LEGGETT. The Subcommittee on Fisheries and Wildlife Con-

servation and the Environment will please come to order.
As I am sure all of you are aware, this subcommittee reported

legislation in the last Congress that resulted in the enactment of
Public Law 94-265, the Fishery Conservation and Management Act
of 1976, better known as the 200-mile fisheries zone act.
That act provides that no foreign fishing vessel shall be allowed

to fish after March 1, 1977, within our 200-mile fisheries zone unless
the foreign nation concerned has signed a Governing International
Fishery Agreement (GIFA) with the United States and has secured
a permit for each of its fishing vessels planning to fish within the
zone. Because of the delay in obtaining GIFA's with foreign nations
wishing to fish off our shores and because of the delay in transmit-
ting the signed GIFA's with foreign nations wishing to fish off our
shores and because of the delay in transmitting the signed GIFA's
to the Congress and applications pursuant thereto to the appropri-
ate Regional Fishery Management Councils, it now becomes neces-
sary to pass legislation that would waive the 60-day congressional
GIFA review period and the 45-day council review period required
by the act in order to allow foreign fishing to continue after March
1 by those nations that have signed GIFA's.
To address this problem and to assure that the March 1 imple-

mentation date could be met, Congressman Forsythe and I, on
January 19, introduced legislation in the form of H.R. 2081, which is
designed to accomplish these purposes. Briefly explained, H.R. 2081
would waive the 60-day congressional review period for GIFA's
signed before February 15, 1977, and the comment period for the
Regional Councils and the public with respect to applications sub-
mitted pursuant to such signed GIFA's and it would postpone from
March 1 to May 1, the requirement that every foreign fishing vessel

(1)
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must have a permit on board before it can engage in fishing within
the U.S. fisheries zone.

Since the introduction of the bill, and at the direction of Con-
gressman Forsythe and myself, the subcommittee staff has been
working closely with the staffs of the Senate Committee on Foreign
Relations and Commerce and representatives of the Departments of
State and Commerce with a view toward perfecting language that
could be included in legislation to be reported on both the House
and Senate sides that would meet the emergency with which we are
faced.
This task was accomplished late Friday afternoon, and our plans

now are as follows: at noon today, Congressman Forsythe and I,
along with any other members of the subcommittee or full commit-
tee desiring to join us as cosponsors, will introduce a joint resolu-
tion—as a substitute for H.R. 2081—which will contain the agreed-
to language.
The subcommittee will go into executive session at the conclusion

of the hearings this afternoon, at which time the joint resolutions
hopefully will be ordered reported to the full committee.
In contemplation of this action being taken today, Chairman

Murphy has already scheduled a full committee markup for tomor-
row morning at 10:00 a.m. Plans are for the full committee to order
the joint resolution reported to the House and, shortly after 12 noon
tomorrow, have the bill brought up on the floor of the House for a
vote under Suspension of the Rules.
Both the Senate Foreign Relations Committee and the Commerce

Committee have already held hearings on this matter, and the
Senate Foreign Relations Committee has plans to consider its part
of the joint resolution in markup tomorrow afternoon, and the
Senate Commerce Committee hopefully will act on the remaining
portion of the resolution Tuesday or Wednesday, or as soon there-
after as possible.

If all goes well, it is possible to have the resolution adopted by
both Houses of the Congress before the House adjourns for a district
work period for a week, beginning at the close of business this
Wednesday.

Nevertheless, I want to assure everyone here assembled that both
the House and the Senate committees concerned are well aware of
the emergency facing us and that everything possible will be done
to see that this legislation is passed by the Congress and sent to the
President for signature at the earliest possible moment.
Now, with respect to the joint resolution that will be introduced

at noon today, it is in essence H.R. 2081, with amendments. Briefly
explained, section 1 of the resolution would cite the resolution as
the Fishery Conservation Zone Transition Act, and it would set
forth in whereas clauses the reasons for passage of the resolution.

Section 2 would waive the 60-day congressional review period of
GIFA's, authorized by section 203 of the Act, and would specifically
approve by name those countries that have signed GIFA's, copies of
which have been transmitted to the Congress. The six countries
named are: Poland, Russia, East Germany, Taiwan, Romania and
Bulgaria.

•
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I might point out at this time that with respect to South Korea—
a country that has already signed a GIFA which has not yet been
transmitted to the Congress—and with respect to Spain—which I
understand just signed a GIFA last week—these countries could be
included in this joint resolution by appropriate amendatory lan-
guage as the resolution goes through the legislative process, pro-
vided however that copies of such agreements are transmitted to
the Congress prior to final action on the resolution.

If the transmittals are not received prior to final congressional
action on the resolution, then these agreements would have to be
approved by separate acts of Congress to prevent such countries
from having to abide by the 60-day review period and the 45-day
comment period required by the act.
Any GIFA not specifically approved by an act of Congress would

result in that foreign nation having to comply in full with all the
procedural requirements of the act.
Section 3 of the resolution would amend the act by adding

transitional provisions which, in essence, is the language of H.R.
2081. In this regard, only those GIFA's approved by the Congress
pursuant to section 2 of the resolution, or pursuant to any amend-
ment to such section 2, would be entitled to take advantage of this
expedited action.
Instead of a 45-day comment period, such appropriate council

would be authorized to have up to 7 days in which to comment on
any application submitted for permits by such approved country. In
addition, approved countries would have until May 1 to get their
permits on board approved vessels.
The resolution would contain one provision not inauded in H.R.

2081; it would authorize the Secretary of Commerc to allow ap-
proved foreign countries to have until May 1 in which to pay for
applicable fees. If payment is not made by May 1, the permits
issued to any delinquent foreign country would become null and
void.
The reason for inclusion of this last provision in the resolution is

that several foreign countries have indicated to the State Depart-
ment that they will be unable to have their funds delivered to the
department in payment of such fees by March 1.
The bill, along with the joint resolution to be introduced, and

departmental reports will appear in the record at this point without
objection.
[The following was received for the record:]
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95TH CONGRESS H. R.
1ST SESSION 2081

IN THE HOUSE OF REPRESENTATIVES

JANUARY 19, 1977
Mr. LEGGETT (for himself and Mr. FousyTHE) introduced the following bill;

which was referred to the Committee on Merchant Marine and Fisheries

A BILL
To amend the Fishery Conservation and Management Act of

1976 for the purpose of waiving certain requirements of that
Act in order to provide for the orderly implementation of
foreign fishing in the fishery conservation zone on March 1,
1977.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That the Fishery Conservation and Management Act of 1976

4 (16 U.S.C. 1801 et seq.) is amended by adding immediately

5 after section 205 the following new section:
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1 "SEC. 206. SPECIAL PROVISIONS APPLICABLE TO INITIAL

FOREIGN FISHING IN FISHERY CONSERVA-

3 TION ZONE.

4 "(a) WAIVER OF CONGRESSIONAL OVERSIGHT OF CER-

• 5 TAIN GOVERNING INTERNATIONAL FISHERY AGREE-

6 MENTS.—Section 203 shall not apply to any governing inter-

7 national fishery agreement entered into on or before February

8 15, 1977, and any such agreement shall be treated, for the

9 purposes of this Act, as having become effective with respect

10 to the United States on the day on which so entered into.

11 "(b) WAIVER OF CERTAIN SECTION 204 REQUIRE-

12 MENTS.— ( 1 ) Paragraph (5) of section 204 (b) (providing

13 appropriate Fishery Management Councils a 45-day corn-

14 ment period on applications for foreign fishing permits)

15 shall not apply with respect to any application submitted

16 by a foreign nation, pursuant to a governing international

17 fishery agreement exempted from section 203 under sub-

18 section (a) , for permits authorizing fishing by vessels of

19 that nation in the fishery conservation zone during 1977.

20 "(2) Until May 1, 1977, the requirement in section

21 204 (a) that foreign fishing vessels have on board a valid per-

22 mit issued under section 204 shall not apply in the case of

23 any foreign fishing vessel for which a permit is issued under
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1 an application to which paragraph (1) applies. The failure

2 of any such vessel to comply with such requirement before

3 such date shall not be deemed to be a violation of section

4 307(1) (A) .".

•



[The draft became the following House joint resolution:]

95TH CONGRESS H1S 
. J. RES. 240T SESSION 

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 7, 1977

Mr. LEGGETT (for himself, Mr. FORSYTIIE, Mr. MCCLOSKEY, Mr. OBERSTAR, Mr.

AKAKA, Mr. BONKER, Mr. HUGHES, and Mr. EVANS of Delaware) intro-

duced the following joint resolution; which was referred to the Committee

on Merchant Marine and Fisheries

JOINT RESOLUTION
To give congressional approval to certain governing interna-

tional fishery agreements negotiated in accordance with the

Fishery Conservation and Management Act of 1976, and

for other purposes.

Whereas, the Government of the United States of America and

the Governments of the People's Republic of Bulgaria, the

Socialist Republic of Romania, the Republic of China, the

German Democratic Republic, the Union of Soviet Socialist

Republics, and the Polish People's Republic have signed gov-

erning international fishery agreements for the conservation,

optimum utilization, and rational management of fisheries

subject to the exclusive fishery management jurisdiction of

the United States under the Fishery Conservation and Man-

agement Act of 1976 (Public Law 94-265) (hereinafter

referred to as the "Act") ; and

•
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Whereas the Act provides that after February 28, 1977, no
foreign fishing is authorized within the fishery conserva-
tion zone, or for anadromous species or Continental Shelf
fishery resources beyond the fishery conservation zone,
unless (among other exceptions and requirements) such
foreign fishing is authorized and conducted pursuant to a
governing international fishery agreement; and

Whereas the Act also provides that no governing international
fishery agreement shall become effective with respect to
the United States before the close of the first 60 calendar
days of continuous session of the Congress after the date
on which the President transmits to the House of Repre-
sentatives and to the Senate a document setting forth the
text of such governing international agreement; and

Whereas the Act further provides that Congress may prohibit
the entering into force and effect of any governing inter-
national fishery agreement by enactment of a joint resolu-
tion originating in either House of Congress during such
60-day period; and

Whereas the 60-day period will not elapse with respect to any
governing international fishery agreement, referred to in
the first clause of this preamble, before March 1, 1977, the
date on which the fishery conservation zone of the United
States takes effect; and

Whereas early congressional action on these governing inter-
national fishery agreements is necessary in order that fishing
vessels of the foreign nations concerned may be permitted to
fish in the fishery conservation zone as of such State; and

Whereas these governing international fishery agreements
comply with the requirements relating to such agreements
contained in section 201 (c) of the Act: Now, therefore, be it
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1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,

3 That this joint resolution may be cited as the "Fishery Con-.

4 servation Zone Transition Act".

• 5 SEC. 2. CONGRESSIONAL APPROVAL OF CERTAIN GOVERN-

6 ING INTERNATIONAL FISHERY AGREEMENTS.

7 Notwithstanding section 203 of the Fishery Conserva-

8 tion and Management Act of 1976, the governing interna-

9 tional fishery agreement betweeen the Government of the

10 United States of America and-

11 (1) the Government of the People's Republic of

12 Bulgaria Concerning Fisheries Off the Coasts of the

13 United States, as contained in the Message to Congress

14 from the President of the United States dated Janu-

15 ary 14, 1974;

16 (2) the Government of the Socialist Republic of

17 Romania •Concerning Fisheries Off the Coasts of the

18 United States, as contained in the Message to Congress

19 from the President of the United 'States dated Jan-

20 uary 10, 1977;

21 (3) The Government of the Republic of China Con-

22 eerning Fisheries Off the Coasts of the United States,

23 as contained in the Message to Congress from the Presi-

24 dent of the United States dated January 10, 1977;

25 (4) the Government of the German Democratic
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1 Republic Concerning Fisheries Off the Coasts of the

2 United States, as contained in the Message to Congress

3 fiuni th r_3sident of the United States dated January
4 10, 1977;

5 (5) the Government of the Union of Soviet Socialist

6 Republics Concerning Fisheries Off the Coasts of the

7 United States, as contained in the Message to Congress

8 from the President of the United States dated Janu-

9 ary 10, 1977; and

10 (6) the Goverment of the Polish People's Republic

11 Concerning Fisheries Off the Coasts of the United States,

12 as contained in the Message to Congress from the Presi-

13 dent of the United States dated September 16, 1976,

14 is hereby approved by the Congress as a governing inter-

15 national fishery agreement for purposes of the Fishery

16 Conservation and Management Act of 1976. Each such

17 agreement shall enter into force and effect with respect to

18 the United States on the date of the enactment of this

19 joint resolution.

20 SEC. 3. AMENDMENTS TO FISHERY CONSERVATION AND

21 MANAGEMENT ACT OF 1976.

22 The Fishery Conservation and Management Act of 1976

23 (16 U.S.C. 1801 et seq.) is amended-

24 (1) by adding immediately after section 205 the

25 following new section:
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1 "SEC. 206. TRANSITIONAL PROVISIONS.

2 "(a) DEFINITION.—For purposes of this section, the

3 term 'governing international fishery agreement' does not

4 include any governing international fishery agreement other

5 than a governing international fishery agreement approved

6 by the Congress pursuant to section 2 of the Fishery Con-

7 servation Zone Transition Act, or pursuant to any amend-

8 ment to such section 2 if the effective date of such amend-

ment is not after February 28, 1977.

10 "(b) ACTION BY COTTNCILS.—Section 204 (b) (5) shall

11 not apply to any application submitted by a foreign nation

12 pursuant to a governing international fishery agreement for

13 permits authorizing fishing during 1977 by vessels of that

14 nation within the fishery conservation zone or for anadromous

15 species or Continental Shelf fishery resources beyond such

16 zone, but each appropriate Council may prepare and sub-

17 mit comments on such application within 7 days after

18 requested to do so by the Secretary: The provisions of the

19 Federal Advisory Committee Act shall not apply to the

20 actions of any Council in preparing such comments.

21 " (c) PERMITS.—Until May 1, 1977, the requirement in

22 section 204 (a) that foreign fishing vessels have on board a

23 valid permit issued under section 204 shall not apply in the

24 case of any foreign fishing vessel for which a permit is issued

25 under an application to which subsection (b) applies. The
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1 failure of any such vessel to comply with such requirement

2 before such date shall not be deemed to be a violation of

3 section 307(1) (A) .

4 "(d) PERMIT FEM.—Until May 1, 1977, the require-

5 ment in section 204 (b) (11) , regarding the payment of

6 applicable fees before foreign fishing permits are issued, may

7 be waived by the Secretary with respect to permits to be

8 issued under any application to which subsection (b) applies

9 if the Secretary is satisfied that the foreign nation which

10 made the application will pay the applicable fees before such

11 date. Any permit issued under the waiver provided by this

12 subsection shall expire on May 1, 1977, if the Secretary

13 does not receive on or before such date the applicable fees

14 for the permit."; and

15 (2) by amending the table of contents by inserting

16 immediately after

"Sec. 205. Import prohibitions."

17 the following:

"Sec. 206. Transitional provisions.".

•
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Mr. LEGGETT. Before calling our first witness, I would like to
make several things completely clear.
The passing of legislation to waive the procedural requirements of

the act, in order to allow all countries that have negotiated in good
faith and have concluded agreements with us to continue fishing
within our 200-mile fisheries zone, pursuant—that is—to all of the
conditions and stipulations attached to the vessel permits issued to
such countries—in no way lessens the overall intent of the members
of this subcommittee to see that American fishermen are given
preferential rights to the fisheries resources within the zone.

• Furthermore, the authority contained in the act which permits
the Secretary of State, in consultation with the Secretary of Com-
merce, to allocate that portion of the optimum yield of each fishery
within the zone which will not be harvested by American fishermen

to foreign countries with whom we have entered into agreements,
will be closely overseen to see that this provision is strictly adhered

to.
Mr. YOUNG. Will you read that section again?
Mr. LEGGETT. It is not a section, it is a statement.
Furthermore, the authority contained in the act which permits

the Secretary of State, in consultation with the Secretary of Com-

merce, to allocate that portion of the optimum yield of each fishery

within the zone which will not be harvested by American fishermen

to foreign countries with whom we have entered into agreements,

will be closely overseen to see that this provision is strictly adhered

to.
Every effort will be made to see that foreign vessels violating any

conditions of the permits issued to them and the vessels of any

countries which do not have an agreement with us and who violate

the act will be apprehended and violators prosecuted.
Finally, I would like to make it clear that we will continue to

support and encourage the development of the fisheries in our zone

which are currently underutilized or not utilized by our domestic

fishermen in order to increase their production so that our citizens

will benefit from the increased employment opportunities, food
supply, and revenues which could be generated by this greater
productivity.
I am hopeful that one of these days, within the next decade, the

United States will regain its former place of eminence among the

fishing nations of the world, and that we can increase our capability

to the extent that the catch of fisheries resources within our 200-

mile fisheries zone will be taken substantially, if not entirely, by

American fishermen.
I might state that I would hope that we could arrive at that

millennium much shorter than the expiration of the next decade.
Mr. Forsythe.
Mr. FORSYTHE. I would like to comment briefly—principally to

commend the staff's work on this problem.
I would also like to commend all of our executive department who

have been involved in it, because I think they have done an
excellent job in implementing this act.
Mr. LEGGETT. Very good, Ed.

89-712 0 - 77 - 2
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I guess we should comment that we are operating under the rules
today that were in force and effect in the last Congress.
Our full committee is not meeting until tomorrow.
We want to finish the hearings on this legislation this afternoon

and report the legislation to the full committee. We will have our
full right of examination of each witness and the 5-minute rule will
prevail.
The first witness today will be Ambassador Rozanne L. Ridgway,

Deputy Assistant Secretary for Oceans and Fisheries Affairs.
Ms. Ridgway, it is very nice to have you with us. If you have a

prepared statement, that will appear in the record at this point.
[The following was received for the record:]

STATEMENT OF ROZANNE L. RIDGWAY, DEPUTY ASSISTANT SECRETARY OF STATE FOR
OCEANS AND FISHERIES AFFAIRS

You have asked me to comment today on H.R. 2081, presented by Mr. Leggett and
Mr. Forsythe, which would amend the Fishery Conservation and Management Act.
The Bill would amend the Fishery Conservation and Management Act in order to

resolve some complications associated with this first year, and is, I believe, an
important piece of legislation. As I read the Bill, it would first waive the 60-day
Congressional oversight in Section 203 of the Act, thereby allowing agreements to
come into force immediately. I believe this is of great practical importance and fully
support it. In this regard, I should make a comment concerning the February 15 date
in the Bill. There are those who believe that we should set deadlines for the
signature of the remaining agreements, and suggest that any country which has not
signed by that date be subject to the full administrative processing described in the
Act. This procedure could take several months after the agreements were signed. I
can sympathize with the feeling which lies behind such reasoning, but I do believe
that this could create serious and unnecessary problems. Those countries with whom
we are still negotiating have, in every instance, unique problems. I believe we will
conclude these negotiations prior to March 1. If that is the case, I would hope, Mr.
Chairman, that whatever legislative relief is provided under H.R. 2081 would apply
to these countries. This does not necessarily mean that an agreement signed on
February 28 would permit fishing on March 1, since certain administrative require-
ments still need to be fulfilled. It does mean that any country which signs by the
March 1 deadline would be granted the same waivers, and that fishing could begin in
an expeditious manner.
H.R. 2081 would also waive certain other administrative requirements in this

transition year. These waivers are designed to shorten the time required to complete
other administrative processes, and I fully support them.
Mr. Chairman, I believe we have a record of accomplishment in our efforts to

implement the Act internationally, and I am hopeful that our negotiations will be
completed prior to the implementation date. For our part, the Department of State is
committed to carry out its role in the Act and to pursue policies and practices which
advance our total fisheries interests. We support the efforts of Congress to ensure
that the law is implemented smoothly and believe H.R. 2081, with the modifications I
have outlined, will substantially assist us in this effort.

STATEMENT OF HON. AMBASSADOR ROZANNE L. RIDGWAY, DEP-
UTY ASSISTANT SECRETARY FOR OCEANS AND FISHERIES AF-
FAIRS, DEPARTMENT OF STATE, ACCOMPANIED BY MRS. MARY
ELIZABETH HOINKES, OFFICE OF LEGAL AFFAIRS AND AL-
BERT L. ZUCCA, DIRECTOR, OFFICE OF FISHERIES AFFAIRS,
DEPARTMENT OF STATE

Ambassador RIDGWAY. That is right, we have a very brief state-
ment which is directed to the original request to us, that is, to
comment on H.R. 2081, and if you would permit--
Mr. LEGGETT. Could anyone turn that microphone up?

1
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Ambassador RIDGWAY. If you would permit, Mr. Chairman, we
would submit the original prepared statement for the record, only
as it was addressed to the original version of H.R. 2081.
With me today are Mr. Albert Zucca, the Director of the Office of

Fisheries Affairs, Department of State, and Mrs. Mary Elizabeth
Hoinkes, representing the Office of the Legal Affairs.
Mr. LEGGETT. It is very nice to have you here.
Your statement will appear in the record as though completely

delivered, and you can expand on it as you care to.
Ambassador RIDGWAY. Thank you, Mr. Chairman.
I would only underline that we have, as you pointed out in your

opening remarks, been working with the committee and its staff
over the last few days on the joint resolution, whose provisions you
described in your opening statement.
I believe, in the course of your opening statement, you have

answered for us the one question which we have in mind as we
came here today, and that was the question of the interpretation of
section 206(a). As we read the draft of the joint resolution which we
received from the committee and the staff, subsequent to H.R. 2081,
the question we had was how the provisions of section 206(a) would
apply to governing international fishery agreements signed subse-
quent to the passage of the joint resolution, and before March 1.
Your opening statement indicated that by what will now be a

seperate amendment to the act, those agreements could come into
force if signed by February 28, 1977—that they would then benefit
from the remaining provisions in the---
Mr. LEGGETT. As I understand it, those will require a separate act

of Congress, unless they are included in the bill as it goes forward..
Ambassador RIDGWAY. And following a seperate act of the Con-

gress, they would then qualify for the remaining reliefs that are in
this act, as we understand them.
Mr. LEGGETT. In exactly the same place as the other signatories

included in the act.
Ambassador RIDGWAY. Mr. Chairman, with that I can say that we

fully support, and indeed appreciate having been a part of, this
work. We fully support the product of this, and would have no other
comment, except to say that we look forward to the early passage of
the resolution, in the kind of time frame which you described.
We are disappointed that two of the agreements for which negoti-

ations have been completed, that with the Republic of Korea, and
that with Spain, for reasons of their own, are not here, but we feel
that the joint resolution provides a basis for their subsequently
being the subject of relief.
Thank you.
Mr. LEGGETT. Counsel advises me if we can get those agreements

to the Congress by tomorrow, perhaps we could include them in the
legislation.
Ambassador RIDGWAY. We could undertake to move the Korean

agreement forward—we will see what we can do in the remainder
of the day.
The problem with the Spanish agreement is not that it has not

been signed or moved forward, it is that we cannot find the official
Spanish translation.
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Mr. LEGGETT. Will the House need the Spanish agreement
translated?
Ambassador RIDGWAY. No, but we need to confirm with the

contents of both before signature.
Mr. LEGGETT. All right.
Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.
With respect to the Japanese agreement, my understanding is

that you are at a point of reaching agreement, and the main
problem is going to be to have it approved by the Japanese Diet.
Ambassador RIDGWAY. That is correct, Mr. Forsythe. Yes.
Mr. FORSYTHE. What is the timing on that?
Ambassador RIDGWAY. Mr. Forsythe, I am very pleased to say

that the negotiations with Japan have been concluded, that we
would hope on Thursday of this week to sign an agreement with
Japan, and it will be in fact two agreements, because we had to
address the problem you just raised. The 5-year GIFA, for Japan,
cannot come into force for Japan until its Diet is able to complete
its advice and consent role, pending the completion on that, since
we think it is so important to have the agreement with Japan, we
agreed to entertain a 1-year document, provided it were entirely
consistent with the act.
We have also completed negotiations with that document, and we

would hope to come forward in a very short time with two papers,
one to serve as the GIFA for Japan for 1977, the other for the
information of Congress so that it can see the interrelation of the
agreements, and at such time as the Japanese Diet completes its
advice and consent role, we will ask the Congress to receive the
GIFA—the long term GIFA—formally.
Mr. FORSYTHE. As you understand what we are doing here, do you

believe that the first document, the 1-year document, can be includ-
ed in our legislation?
Ambassador RIDGWAY. It will not be signed until probably noon

on Thursday, the 10th. I do not know the precise timing of the
action on this.

It would seem from the chairman's description, that we would not
make it.
Mr. FORSYTHE. The GIFA's really have nothing to do with the

management plan, they merely are on agreement that the foreign
government will abide by the act, and submit to whatever quotas
and management regulations that the United States adopts.
Ambassador RIDGWAY. That is correct, Mr. Forsythe.
Mr. FORSYTHE. Generally, the GIFA requires foreign nations to

abide by our conservation regulations.
Ambassador RIDGWAY. Yes.
Mr. FORSYTHE. Thank you.
Mr. LEGGETT. Thank you, Mr. Forsythe.
I think it might be helpful at this point if Mr. Everett were to ask

some technical questions and that might give the members a better
foundation for their questions.
Mr. Everett?
Mr. EVERETT. I will try to be brief, Mr. Chairman.
Ms. Ridgway, with respect to the GIFA's that have been entered

into with the six countries, we had the Library of Congress analyze

•
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these agreements and point out the major differences among them.
I will not go into all of the differences, but one of them had to do
with fishing with respect to operations at sea directly in support of
operations at sea.
In most of the other ones you used the words "directly on," but in

the Russian agreement, you left out the word "directly," and made
this exception relate to medical and patrol type vessels.
I wonder if you could comment on the differences?
Ambassador RIDGWAY. The "directly" one, I am sure, is entirely a

question of how much language is needed.
I recall at one time when we discussed these things, they had

problems with the word "including" rather than "to." It was that
kind of change.
Concerning medical vessels and patrol vessels, the act states it is

not the intent to change the jurisdictional views of the United
States with respect to anything except fishery conservation and
management.
The Russians wanted clarity as to how this would affect medical

and sanitation or patrol vessels, and we inserted it for the sake of
clarity. Without it, the case would be the same for all the other
countries as well.
We are not extending it to include authority over patrol vessels.
Mr. EVERETT. With respect to the Soviet Union agreement, there

is a provision that all shipping gear on the working deck of such
vessel shall not be rigged so as to be readily available for use.
Would you elaborate on the reason for the distinction in the

Soviet Union agreement with respect to that particular issue?
Ambassador RIDGWAY. Yes. The reason for that is that one has to

distinguish between vessels that are just in a navigational mode,
and those which are actually fishing. The Soviets conduct wide-
ranging activities, and we want to know if the gear is properly
stowed. It is stated explicitly in the agreement, so that there would
be no misunderstanding.
Mr. EVERETT. With respect to the Marine Mammal Protection

Act, there is a provision in all of the agreements, except the Soviet
Union agreement, that includes the definition of marine mammals
as defined in the act.
With respect to the Soviet Union agreement, it says the agree-

ment employs the term "mainly" rather than "primarily"
mammals that inhabit the marine environment, and there is a
reference to polar bears.
What was the reason for making those distinctions?
Ambassador RIDGWAY. To start with the last one, the polar bears

was dropped. It was suggested that its inclusion could mean that it
gave specificity to exactly what we were talking about, when in fact
the protection being extended is general. The polar bears became a
famous phrase for all the countries. Some countries asked that it be
taken out, so that it did appear to be limiting, and others did not,
because they did not understand the concept. It was dropped in the
Soviet Union, not to give less importance to polar bears, but in their
view to give clarity.
"Mainly" and "primarily" is, I think, probably more than any-

thing else, a question of translation. It is easier to translate "main-
ly" than it is "primarily" into Russian.
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Mr. EVERETT. With respect to the definition of optimum yield, the
proposed agreements say that vessels will be allowed to harvest that
portion of the allowable catch for a specific fishery that will not be
harvested by U.S. fishing vessels.
I was wondering if you could explain the difference between

"optimum yield" and "allowable catch" concepts as used in the bill,
and why the Soviet Union's agreement again was different from the
other?
Ambassador RIDGWAY. In the course of the negotiations, and,

indeed, in the course of all of the executive branch departments
working with their interested staffs, we have found that everyone is
having problems with definitions of optimum yield, and optimum
utilization, optimum use. What is meant, and what is quite clear is
that after the United States determines the amount that may be
taken, and after the United States determines the amount that
must be reserved for the U.S. fishermen, only then will a foreign
country have an opportunity to qualify for a surplus, if any.
The importance here is to see how the paragraphs work. That is,

the United States which sets the numbers, and whatever formula
we subsequently use is ours to devise, and it is the United States
which goes through the remaining procedures in the act, to deter-
mine whether there is or is not a surplus.
Concerning the difference in the Soviet agreement, I believe—I

am just having to draw on my memory on this, Mr. Chairman—in
fact that entire article is structured differently, but the outcome is
the same.
The United States determines how much will be taken from a

resource, how much will be taken by Americans, and what, if
anything, is left.
Mr. LEGGETT. Mr. Young?
Mr. YOUNG. Point of clarification.
You mentioned that the United States sets aside, are you as well

including that with the recommendations of the council? Is it still
going to be the State Department citing surplus, maximum sus-
tained yield?
Ambassador RIDGWAY. No, the act makes it quite clear, and so do

the agreements, that the procedures by which the United States
makes the determination will be in accordance with the act.
We did not think it appropriate to describe in these agreements

what U.S. procedures are. When I speak of a procedure, I am
speaking of the procedure that begins with the regional council
preparation of a management plan.
Mr. YOUNG. They refer to this act as U.S.—I have watched the

council in Alaska I think slowly being swayed, subverted and
rejected. Some of their supposed recommendations have never
reached a level I think they should have as far as the yield, and
what will be available—I am against this, Mr. Chairman.
I think the act is very clear that the council, maybe we are

talking semantics here, has to be the lead agency as far as setting
the yield of the fishermen. It cannot be the State Department.
Ambassador RIDGWAY. Mr. Young, I have no problems with that

at all, but on a government-to-government basis, the countries with
whom we entered agreements were entering them with the United

AV
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States. Behind that phrase "the U.S." is the machinery in the law,
but on a government-to-government basis, the relationship is be-
tween governments.
Mr. BONKER. Will the gentleman yield?
Pursuing that line of questioning, the applications, once received

by the Secretary of State, shall be transmitted to the regional
councils, which have 45 days in which to review and comment on
those applications. But what authority do they have for amending
or objecting to features in the application?

Is that just a perfunctory exercise, or do they have substantive
a authority to alter or amend, or add to these applications?

Ambassador RIDGWAY. Mr. Bonker, I am probably not the best
one to answer that, because it is a relationship that, once the
Department of State distributes the documents, exists between the
council and the Secretary of Commerce. The Secretary of Commerce
gives the final stamp of approval.
But on that side of the act, State Department is essentially a

mailbox and delivery service.
Mr. BONKER. It would be helpful if counsel could provide us with

a brief description of the relationship of the councils to these
agreements, because I can see questions arising, at least in the
Northwest.
Mr. LEGGETT. Very good, we will make that material available.
[The information was not received for the record.]
Mr. MANNINA. Mr. Chairman?
Mr. LEGGETT. Yes, Mr. Mannina?
Mr. MANNINA. Mr. Bonker, I have spoken with the regional

council with respect to the GIFA's and while there are reservations
regarding some of the terms, all of the councils have indicated that
the GIFA's should be approved.
Mr. BONKER. I am still interested in knowing the relationship.
Mr. YOUNG. Mr. Chairman, along those lines, we will sign a 1-

year agreement with Japan Thursday.
If possible, I would like to see that document upon signing, if not

sooner.
Mr. Chairman, I am not hostile, but I have had some correspon-

dence with our council, and they are not exactly happy right now
with the Department of Commerce. It appears that the council is
being told that the Commerce Department is not going to accept
their recommendations—if we are going to have the 200-mile bill, I
think we ought to expose this fact right now.
The intent of that legislation was to make sure that the councils

maximize the use of the resource. From what I have been hearing
from the council, Commerce is saying, "we cannot do that."

I think the councils, as designated by this committee, should
• decide who manages the resource and not the Department of

Commerce.
Mr. LEGGETT. Very good. I think you make a good observation.
I would hope that we can get the Japanese agreement just as soon

as it is negotiated, and have a chance to look at it.
Mr. Studds?
Mr. STUDDS. Thank you, Mr. Chairman.
I have a number of questions for the Ambassador, and I will be as

brief as I can.
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I think, to set the record straight for all of us, the reason that we
have this legislation is because of the unique situation created by
the first year of the implementation of the act, and the special time
problems that it puts all of us in.
Taking Mr. Bonker's concern further, the problem of getting the

regional councils into the determination of the surplus that will be
allocable to foreign nations in the first year is a real one, and an
unavoidable one. We dealt with that in the act, giving the Depart-
ment of Commerce the authority to develop preliminary manage-
ment plans in the first year only, in those cases where the regional
councils are not yet sufficiently organized to make their own
determination. And while it is true that for this first year, that
determination has been made—the determination of what if any
surplus will be allocated, or allocable to foreign nations, and the
allocations among nations under the act by the Department of
State—that determination of the surplus by the Department of
Commerce is for this first year, and this first year only.
As of next year the determination as to whether or not there is

any surplus to be allocated and, if so, how much, is—under the
act—solely the determination of the management council.
The allocation among nations of whatever surplus is determined

is then up to the Department of State.
I want the record to reflect, very clearly, that this is a unique

first year situation in which we are dealing with, and unfortunate-
ly, under the circumstances, they do not have the input that we
intend them to have in the future in the determination of that
surplus, am I correct?
Ambassador RIDGWAY. Mr. Studds, I believe on the question of

surplus, relationship between the councils and the Department of
Commerce is very much as it is in the area of applications. It is a
very close and 2-way relationship, with final authority being that of
the Secretary of Commerce.
Mr. STUDDS. Exactly, he has the authority to approve or disap-

prove, but in fact the intent of the Congress and, I think, clearly in
the statute, is that with the exception for the special reasons that I
mentioned of the preliminary plans in the first year—that excep-
tion alone—in the future, the determination of whether or not
there shall be surplus of any stock, is a determination to be made
by the management councils, with approval of the Secretary of
Commerce.
Ambassador RIDGWAY. That is correct.
Mr. STUDDS. Now, a couple of questions, if I may.
Any GIFA's not submitted to the Congress in time to be included

in this legislation, and among those might be Japan, Korea, Spain,
and the EEC, will have to be dealt with in subsequent legislation, is
that correct?
Ambassador RIDGWAY. I understand that that is so, but if dealt

with positively, and if the agreements were signed before February
28, they would then be able to benefit from the other relief that is
here.
Mr. STUDDS. Would that permit those nations' GIFA's to come to

this Congress after the enactment of this act, before March 1?
Ambassador RIDGWAY. If the agreements come up here, and if

there is positive action, then the system--
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Mr. STUDDS. Depending on the Congress?
Ambassador RIDGWAY. Yes.
Mr. STUDDS. May I say, just for the record, to the Ambassador,

that I see she has had as much difficulty as I in stopping smoking
during her career.
I think you know this, but you have done a superb job on the

whole in responsibilities given to you under the statute.
You are aware that I do not agree with the recommendation of

your Department with respect to the foreign windows out in the
northwest Atlantic, when they will overlap American fixed lobster
gear. I understand that decision is imminent.
Ambassador RIDGWAY. It is a decision by the Secretary of Com-

merce, and if that decision goes contrary to American fishermen, I
will have enormous difficulties.

It seems to me it is difficult enough—I think you are doing the
right thing. We should reluctantly support essentially what we are
doing—that is, bending over backwards to allow foreign fishing
under the act again by March 1. That is likely thing to do, and you
will have our support for that.
I do not think you should tolerate that at the expense of the

American fishermen, and particularly with fixed gear fishermen.
My support is going to be determined by the outcome of Secretary

Kreps' decision whether those windows will be overlapping, and
therefore in danger of lobster fishermen.
Mr. STUDDS. Very quickly. I want to see your reaction to the brief

amendments which I may propose to the joint resolution before us.
First of all, the Department of Commerce, as you know, has

determined that the legislation implementing ICNAF is still in
effect, even though the United States withdrew from that treaty as
of December 31.
Would the Department of State have any objection to our amend-

ing this bill to repeal the ICNAF implementing legislation as of
March 1?
Ambassador RIDGWAY. Mr. Studds, we would have no objection.
We would defer to the Commerce Department, but speaking

alone, as if it were only of interest to the Department of State, we
would have no objection.
Mr. STUDDS. Question number two. The legislation as it is now

drafted gives the councils 7 days to comment on foreign permit
applications.
Would the Department have any objections to increasing that to

15 days?
Ambassador RIDGWAY. Mr. Studds, if you would allow me just a

moment, I am trying to do some mental arithmetic.
I think in most cases we would have had even the 15-day test.
Mr. STUDDS. I want to make sure that we can afford that time. I

think it is a courtesy that we owe the councils.
Ambassador RIDGWAY. I think it would come out quite tight in

some cases, but most of the applications are in before the councils.
Mr. STUDDS. Third possible amendment?
Ambassador RIDGWAY. The legislation before--
Mr. LEGGETT. What was your answer to the last one?
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Ambassador RIDGWAY. I said I thought it would be quite tight,
particularly with respect to the Japanese which is an important
area for us, if it went from 7 to 15, but we would try to make it.
Mr. STUDDS. It might not be disastrous in our time if the Japanese

had to delay their fishing.
Ambassador RIDGWAY. I have learned not to speak for the De-

partment of State in predicting disasters for our time.
Mr. STUDDS. Question 3, the legislation before us defers for 2

months and up until May 1 the requirement that the licenses be
physically onboard foreign vessels.
Would you see any—and I understand that there are reasons why

that cannot be done by March 1 this year—would you see any
reason why we could not shorten that, say, to April 1?
Ambassador RIDGWAY. I really think I must defer to Commerce

on that. I think there is a question of how long it takes to move
papers around.
In some cases, I do know, from my service overseas, that if we use

the diplomatic pouch to get these agreements--
Mr. STUDDS. That is a serious error.
Ambassador RIDGWAY. It can take quite a bit of time.
Mr. STUDDS. Surely we have more rapid means of communication

than diplomatic pouches. There are airplanes with people going on
them to various countries.
Ambassador RIDGWAY. Well, it is still the same pouch but the

ships may be at sea, and we would try to pick them up when they
came in to port.
Mr. STUDDS. The other thing is the situation we will have—

whether it is 1 or 2 months after March 1—in which those foreign
vessels are licensed to fish, but without the licenses physically
onboard.
I assume you will see that the Coast Guard has a complete

thorough list of those vessels that are properly licensed?
Ambassador RIDGWAY. Yes, we will, Mr. Studds.
Mr. STUDDS. Thank you.
Mr. LEGGETT. Mr. Young.
Mr. YOUNG. I have one question concerning the compensation of

U.S. fishermen for damages caused by foreign vessels and gear.
Three of the GIFA's establish joint claims boards of two foreign-

ers, and two Americans. Unfortunately, I understand the decision of
these claims boards must be unanimous and that three of the
GIFA's contain only a statement that foreign nations will pay for
damages caused by its vessels pursuant to U.S. procedures.
Are there compensation procedures that have been established?
Ambassador RIDGWAY. No procedures have been established, Mr.

Young. The Department of Commerce is examining the whole area
of what might be an appropriate procedure, and if appropriate, how
helpful would it be under the circumstances.
Mr. YOUNG. Mr. Chairman, I have no further questions.
Mr. LEGGETT. All right.
Mr. Breaux.
Mr. BREAUX. Thank you, Mr. Chairman.
Thank you, Ambassador.
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The country is going to realize that their fishing rights are going
to be affected by our actions. I think the same way as Mr. Studds
has shown today. I feel a great concern for foreign fishermen in the
world and their rights. There are those who criticize us and the
national policies and feel that we ought not to be concerned about
the rights of foreign fishermen.

If we do proceed in this manner, we are indeed showing a great
deal of concern.
My only question is a question regarding Mexico. I understand

that there is a separate bilateral agreement between the United
States and Mexico.
Ambassador RIDGWAY. The existing agreement between Mexico

affects American fishing in the Mexican zone. We have asked
Mexico if it intends to ask us for an agreement which would permit
its fishing in the zone after March 1.
The reply has been, to date, that they do not at present plan to

ask us for such an agreement.
If that is the case, there would be no Mexican fishing in the zone

after March 1.
Mr. BREAUX. When will there be no U.S. fishing in Mexico?
What is the status of that agreement?
Ambassador RIDGWAY. That agreement has been signed—I forget,

Mr. Breaux, whether it is a 4-year agreement or 5-year agreement,
but American fishing is continuing in the Mexican zone.
Mr. BREAUX. It is continuing. But it is going to be phased out?
Ambassador RIDGWAY. Only one aspect of it, the shrimp part of it.
Mr. BREAUX. That is the aspect that I am particularly concerned

about.
Ambassador RIDGWAY. I understand. And it was in terms of

principles of obligation of the catch and surplus. The agreements
cover six other countries.
Mr. BREAUX. Is it subject to approval?
Ambassador RIDGWAY. It is not subject to approval, and it went

into force on November 24.
Mr. BREAUX. Because it is an agreement rather than a treaty?
Ambassador RIDGWAY. It is an executive agreement, and it is for

U.S. access to another zone, so it did not come up under any
provisions of the act.
Mr. BREAUX. Thank you.
Mr. LEGGETT. Mr. Bonker.
Mr. BONKER. Would you enlighten us as to the terms of the

agreement that is pending with Japan?
Ambassador RIDGWAY. Yes, I would be happy to—in general

terms, if I may, because I must say it is sort of before both
governments now for the final review. In general the agreement
with Japan is that, as of March 1, the Japanese will conduct their
fishing in accordance with U.S. law. The United States will consider
its management plans prepared by the council, whether there is a
surplus and, if so, how much is going to be made available to Japan
and under what terms the Japanese fishing might go forward.
Mr. BONKER. So the specifics will await the development of

management plans in terms of determining surplus species?
Ambassador RIDGWAY. That is correct.
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As with all the other agreements, the document with Japan does
not go into numbers. We are out of the numbers business.
Mr. BONKER. For species?
Ambassador RIDGWAY. For species, that is correct.
Mr. BONKER. There have been several articles in Northwest

newspapers indicating that Japan was less than pleased with the
enactment of this law. Some articles indicated that they do not
intend to cooperate or comply with provisions of this law.
Did you meet a spirit of cooperation in your relationship with the

Japanese?
Ambassador RIDGWAY. Yes, I did, and had an opportunity over

the last few months, through committee staff, to keep people posted
as to the pace of the negotiations. They were slow because of the
terribly complicated and, in fact, large interests that Japan has in
this. They were slow because we had to find a way to take account
of our own parliamentary procedures and yet have something in
effect on March 1. They were slow because the effect of the act in
Japan would be quite significant for them, and they had to bring
everyone along. But, throughout, there was no doubt that we were
moving toward a negotiated acceptance of the terms of the act.
Mr. BONKER. What are you doing with respect to Canada?
Ambassador RIDGWAY. We have just concluded 2 weeks of negoti-

ations. We are looking forward to an arrangement that would be in
place on March 1. Although the Canadians have implemented their
own 200-mile zone effective January 1, and American fishing in the
Canadian zone is going forward. At the end of the negotiations—the
last round which took place in Los Angeles—a report was prepared
which has been submitted to the governments for their review to
determine the next step.
Mr. BONKER. Thank you.
No further questions.
Mr. LEGGETT. Okay, Mr. Bonker. Thank you.
Mr. McCloskey.
Mr. MCCLOSKEY. Mr. Chairman, I would like to address a couple

of questions to the Chair on this procedure.
Ms. Ridgway's statement is on H.R. 2081; however, we are consid-

ering the joint resolution. Can the Chair state why we are consider-
ing the joint resolution rather than H.R. 2081?
Mr. LEGGETT. Well, I think a comment would be better of counsel.
Mr. EvERErr. Mr. McCloskey, when negotiating with the Senate

staff, we understand it has been practice on the Senate side, the
Foreign Relations Committee in particular, to utilize joint resolu-
tions when approving of agreements in the past, and they indicated
to us they would prefer the use of that vehicle in this situation.
So we agreed to use the joint resolution in lieu of a House

resolution.
Mr. MCCLOSKEY. May I ask Ambassador Ridgway--
Mr. FORSYTHE. Will you yield?
I think one of the principal points was working out with the

Senate a bill that was going to get action in both Houses in a timely
fashion. This was particularly important considering House district
work period and the Senate legislative period which reduces the
time we have to act. It was essential to have some kind of agree-
ment. This was in writing, I believe, at the time.

,
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Neither Ambassador Ridgway or the committee had an opportu-
nity to see the resolution in print until today.
Mr. MCCLOSKEY. May I ask, Ambassador Ridgway, the concern

you had?
Mr. LEGGETT. As I understand it, to be more specific, the joint

resolution form involved a lot of whereases, things like that and the
Senate had determined that they wanted to proceed with the

• whereas modus operandi.
If they proceeded with whereases, and if we proceeded with the

bill, then when we tried to mesh the two, we would have a difficult
time putting the two together. So we determined that we would
cooperate by using the whereas method.
Mr. MCCLOSKEY. Mr. Chairman, I have no objection to a confer-

ence with the Senate. However, I want to make sure that Ambassa-
dor Ridgway's objection to 2081 will be resolved by the joint resolu-
tion. I think the Ambassador said legislative relief provided under
H.R. 2081 would apply to these countries with which the United
States is still negotiating.
Ambassador RIDGWAY. I believe the problem that we had with

2081 using a February 15 cutoff date has been resolved by a joint
resolution which does give us opportunity up until February 28.
Mr. MCCLOSKEY. Are there unique problems with each of the

countries with whom you are negotiating that you expect will be
resolved by February 28?
Ambassador RIDGWAY. I am pleased to report they have all been

resolved, and the unique problems now are unique problems of
administration—how will we get the papers in the right place at the
right time.
Mr. MCCLOSKEY. One other question.
Is South Korea one of those countries?
Ambassador RIDGWAY. Yes, it is.
Mr. MCCLOSKEY. We have a dispute with them, do we not?
Are they not a nation that has joined international whaling?
Ambassador RIDGWAY. They are not a member of the convention

but—they are not an active fishing nation in the world either.
Mr. MCCLOSKEY. Are they not active in the taking of whales?
Ambassador RIDGWAY. Mr. Blondin, who is more expert in this

than I, says you have to say yes.
Mr. MCCLOSKEY. They are active in taking whales?
Ambassador RIDGWAY. Yes.
Mr. MCCLOSKEY. The problem I have with the speed we approach

this, Mr. Chairman, is, I hope we could put some teeth in the whale
situation. This is one area where the two come together. We are
prohibiting South Korea certain rights under the GIFA.
But, at the same time, we lose our leverage when dealing with

whaling. This is one area in which I hope the subcommittee would
look while reviewing these agreements.
Perhaps one of the witnesses is prepared to comment on the

leverage or lack of it on the South Koreans taking whales.
Ambassador RIDGWAY. I would be happy, Mr. McCloskey, to

comment on leverage in the context of negotiations that we just
went through.
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The major task was the one of seeing to it that we obtained the
initial negotiated acknowledgment of our jurisdiction, and it is quite
true that because of the very real interest that everyone has in the
question of mammals that, in a number of occasions, suggestions
were put forward that we use the opportunity as well to try to meet
certain of the concerns that we have on the country's use of whaling
or other aspects of the question.

It was my judgment at the time, and I think it would remain my
judgment, that we were using all of the leverage that we had to
obtain this very important international acknowledgment of our
jurisdiction; that, inasmuch as we were not dealing with specific
numbers of fish but were just talking about a big opportunity to
qualify for future fishing if there were a surplus, there was not
enough leverage to us on more than one issue. And so we used it on
the issue of acknowledgment of our jurisdiction. We have in all of
the--
Mr. MCCLOSKEY. But the Koreans are not really in a position to

challenge our jurisdiction?
Ambassador RIDGWAY. It was not a question of challenging--
Mr. MCCLOSKEY. Mr. Chairman, I am not quite sure I want to

approve of any agreement with the Koreans unless we are covered
on it.
Mr. LEGGETT. I think what Ambassador Ridgway means, that at

the outset of this legislation we were accused of moving
unilaterally.
Now, here in the twilight, it appears that there are a number of

nations that will meet this simultaneous direction.
The mere fact that we execute a GIFA does not mean that a

particular country is home free. Each and every year, a country is
going to have to come to the United States and request a certain
share of a surplus of the so-called optimum sustainable yield, and
that is going to give us a continuing handle on relationships with
the countries. And we could take into consideration human rights,
whales, and a massive of other things, including whatever comes to
mind.
So rather than load up these agreements at the outset with things

that might be on the members' minds and conscience, it might be
well if we were to establish procedure and get everybody under the
tent and then we can scrap with respect to where the knives and
forks go as they relate to the plate.
Mr. FORSYTHE. Will the gentleman yield?
I would point out that this legislation is very limited. It covers

only those GIFA's which have been transmitted to Congress. If a
GIFA has not been transmitted by the time this bill is approved it
would not be covered.
Mr. MCCLOSKEY. Let me ask one further question, Mr. Chairman.
This is a one shot resolution. We are covering an interim period

only for that purpose.
Mr. LEGGETT. That is true.
Mr. MCCLOSKEY. With this legislation we are extending the Feb-

ruary 28 date of implementation that was in the original legislation.
Mr. LEGGETT. Well, I set forth in my prepared statement all of the

things that we had to do to allow the act to become effective March
1 in regards to the extended zone.

•
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Mr. MCCLOSKEY. I have nothing further.
Mr. LEGGETT. Mr. AuCoin.
Mr. AuComl. I have no questions, Mr. Chairman.
Mr. LEGGETT. Mr. Hughes.
Mr. HUGHES. I have no questions, Mr. Chairman.
Mr. LEGGETT. Mr. Evans.
Mr. EVANS. No questions.
Mr. LEGGETT. Mr. Akaka.
Mr. AKAKA. No.
Mr. LEGGETT. Mr. Oberstar?
Mr. OBERSTAR. No questions at this time, Mr. Chairman.
Mr. LEGGETT. We are trying to accelerate this legislation and our

first witnesses have been taken care of now in about 50 minutes.
We have five more witnesses to hear.
Ambassador Ridgway, I want to particularly thank you for your

cooperation. And as Mr. Studds has stated, you are performing at a
high standard of excellence.
Ambassador RIDGWAY. Thank you very much, Mr. Chairman.
Mr. LEGGETT. Our next witness will be Mr. Schoning, Director of

the National Marine Fisheries Service, representing the Depart-
ment of Commerce, and Mr. Blatt, your counsel.
I am pleased to have you here, and your statement will appear in

the record as though completely delivered. You can expound on it
or explain it in any way you care to. You also are performing at a
high degree of excellence.

STATEMENT OF ROBERT W. SCHONING, DIRECTOR, NATIONAL
MARINE FISHERIES SERVICE, NATIONAL OCEANIC AND ATMO-
SPHERIC ADMINISTRATION, DEPARTMENT OF COMMERCE, AC-
COMPANIED BY HERBERT BLATT, ASSISTANT GENERAL COUN-
SEL, NOAA, AND CARMEN BLONDIN, ASSISTANT DIRECTOR FOR
INTERNATIONAL FISHERIES, NMFS

Mr. SCHONING. Thank you, Mr. Chairman.
On my immediate right is Mr. Blatt, legal counsel for NOAA, and

soon to join me is Mr. Blondin, who is our Assistant Director for
International Fisheries. He is seeking some information for Mr.
McCloskey on whales.
Mr. Chairman, my statement is brief, and I would like to read it.
Mr. Chairman, it is a pleasure to appear before you today to

discuss progress under the Fishery Conservation and Management
Act of 1976 (FMCA).
Ambassador Ridgway has highlighted the situation on the consid-

erable success her office has had in negotiating Governing Interna-
tional Fishery Agreements (GIFA's) with seven countries to date.
The Department of State has the primary responsibility for corn-

* pleting these required agreements. We in the Department of Com-
merce have many operational responsibilities in implementing the
act after GIFA's have been signed and other arrangements made
with the foreign governments which desire to fish within our 200-

* mile zone after March 1, 1977. We still believe that we can meet the
March 1 deadline and permit all interested and cooperative foreign
nations to fish within the intent of the law if several important
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things fall into place on a very tight time schedule. This will require
the cooperation of several foreign and domestic entities.
In order to meet the deadline and yet still permit foreign fishing,

legislative relief will be needed in four areas. First a modification of
the statutory requirement that no GIFA shall become effective
before the close of 60 calendar days of continuous session of the
Congress after the President transmits such agreement to the
Congress. No agreement can be effective on this schedule until well
into March 1977 as needed. We urge that Congress immediately
approve all existing GIFA's that have been submitted to it as is
provided in H.R. 2081, and set up some mechanism to approve
others that may be received between now and March 1. Negotia-
tions are still pending with Japan, Canada, and the European
Economic Community. All have an interest in fishing on March 1
inside our 200-mile limit, but must have some type of agreements
approved by Congress. We favor amendment of H.R. 2081, or enact-
ment of other appropriate legislation to provide a mechanism for
approving any agreements signed in the near future.
Approval of the GIFA's by Congress would trigger and permit

other required subsequent actions that must be completed prior to
March 1. The key is that we must have "effective" GIFA's, "effec-
tive" meaning approved by Congress, before we can do these other
things. At least for the seven nations which have signed GIFA's,
and hopefully Congress will approve these right away, we could
complete processing of the applications to fish, collect fees, issue
permits, and supply to them regulations governing their fishing
activities. There is a certain minimum amount of time required to
take each of these actions in that we anticipate receiving some 1,000
to 1,200 applications.

Also time is required for my staff to determine the amount of
money owed to the United States associated with the fee schedule
and to have the foreign nations actually transmit the money.
There are three other matters which we also feel require legisla-

tive relief. First, relief is needed from the requirement that the
permit be aboard a vessel prior to fishing. The provision of 206(b)(2),
which H.R. 2081 would add to the FCMA, would accomplish this.
Second, waiver of the requirement for regional fishery manage-

ment council comment in the period up to 45 days on foreign fishing
applications will be necessary. Here, too, H.R. 2081 would provide
relief.
Third, waiver of the requirement for foreign nations to pay the

fees in advance of issuance of permits is necessary. H.R. 2081 does
not contain such a provision. I understand the revised joint resolu-
tion does, however.
There are logistic problems for the foreign nations as well as our

own government in fulfilling the many requirements and taking the
necessary administrative or procedural actions sufficiently in ad-
vance of March 1 so all things will be "Go" at that time. This
consequence of the U.S. Government's failure to do all it reasonably
can to facilitate foreign fishing within the framework and intent of
the act are potentially very serious. There could be confrontations
between our Coast Guard and foreign fishing vessels of nations
which have complied in every respect with the intent of the act, but

.411-
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would be unable to fish because statutory administrative require-
ments remain unsatisfied. The delay or loss of the catch would
hamper the supply of protein to the nations involved and could
result in large financial losses being sustained by the fleets who
would be in port or at sea and unable to fish, notwithstanding their
compliance with the major requirements of the act.
This basically highlights our areas of concern. Again, we recom-

mend the earliest possible approval by Congress of existing GIFA's
and approval of a system to provide for prompt action on any others
submitted within the next few weeks.

• We do not want to sound like we are more concerned with
permitting foreign fishing fleets to get in operation than we are
with U.S. fleets. The law has other provisions that provide for
adequate resource protection and preferential treatment for U.S.
fishermen on the harvestable surplus. Once these two requirements
are satisfied, allocations can be made to foreign governments. We
are attempting to carry out our responsibilities within that frame-
work and not at the expense or to the detriment of our U.S.
fishermen.
I would like to make one additional comment. The eight regional

fishery management councils which are developing management
plans have passed resolutions or otherwise indicated their support
for legislative relief to expedite congressional approval of GIFA's
and to provide relief from the administrative requirements of the

act so as to permit fishing on an interim basis by foreign vessels to

which permits have been issued regardless of whether permits are
actually onboard, as long as they have met all other requirements

of the act.
Mr. Chairman, this concludes my testimony. I will be happy to

answer any questions you may have. Thank you.
Mr. LEGGETT. Thank you very much.
We have the bill before us that is going to be introduced this

afternoon, and the members who were here had the bill briefly

explained in my opening statement. It will be subject to amend-
ment, as any bill.
Mr. Forsythe and I are the authors of the bill in its current form.

Is there anyone else who would like to go on the bill? If so, raise

your hand.
Mr. McCloskey, Mr. Oberstar, Mr. Studds, one of your amend-

ments is bound to be accepted--
Mr. STUDDS. I am awaiting the decision of the Department of

Commerce.
Mr. LEGGETT. Mr. Akaka, Mr. Hughes, Mr. Bonker.
Will the Clerk so note these names—and Mr. Evans. Very good.

We will hold Mr. Studds' name in abeyance at this time.
Mr. Forsythe.
Mr. FORSYTHE. Thank you, Mr. Chairman.
One of the things that has come up, and I just wondered why we

got out on this one, the question of the time for councils to review

• permits, we understand that they are asking for them on Thursday.
What is your reaction to the problem we have, and where do we

stand?

89-712 0 - 77 - 3
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Mr. SCHONING. In our opinion, for us to effectively implement the
act by March 1, we could not permit that length of time for the
applications.
As was pointed out earlier by Ambassador Ridgway, the Japanese

GIFA is not yet signed, and has not yet been approved by either
government, or of course, Congress. The sequence is that after the
GIFA's are signed, only then can a nation submit applications.
Then we and the State Department would evaluate them. We are
talking somewhere in the general magnitude of 400 applications. To
get those applications published in the Federal Register, sent out to
the councils for comment, and wait another 30 days for public
comment, before we take final action, would put us very late.
Mr. FORSYTHE. Well, we are not talking very late. I think 30 days

was the maximum request from a council. But let us be specific.
There are a number of councils that I think want 20, and as high

as 30 days. I recognize that a 30-day comment period could not
work. However, I do not know where we are going to go on that.
Mr. SCHONING. Let me respond in two ways.
One, we understand that the way the act is presently worded,

there is a provision that provides for public input within the time
frame of the 45 days.
Our legal people tell us that this would require the councils to

afford the public a reasonable time to comment, after some kind of
notification to the public, that the application exists. So that part
would have to be addressed somewhere in your actions.
The second point is that we have a tabulation of the dates each of

the applications has gone to the councils, and the dates the State
Department has submitted the applications from each of the na-
tions—South Korea, Poland, East Germany, the Soviets and
Taiwan—to the councils. We could do some plotting from those
dates.
The earliest that any application went to the councils was Janu-

ary 21. Others went in early February. Some others will go later, so
it will just be a matter of computing when that timeframe would be
up.
We would be reluctant to support anything over 15 days and

would prefer a shorter timeframe because we have a substantial
administrative load to process before we can notify the nation that
they are eligible to fish, particularly if the nation has any substan-
tial number of applications for us to review.
Mr. FORSYTHE. I guess most of it comes back to Japan again, but

when we were first talking about these amendments—we were
discussing a 10-day council comment period.
Do you see any problem if we were to establish a 15-day comment

period?
Mr. SCHONING. No, sir, I think it is a matter of liaison with the

councils—how quickly we can get the application to them.
The resolution does not say that we have to do it in 15 days. It is

a question of whether the councils must conduct a public hearing to
take formal action, or create a subcommittee which has the author-
ity to act.
The Advisory Committee Act is waived. So you are talking about

council action.

•
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Mr. MCCLOSKEY. Will the gentleman yield?
Mr. FORSYTHE. Yes.
Mr. MCCLOSKEY. Why could we not waive it for 60 days, so that

the council has full power to go into effect?
Mr. LEGGETT. Do you want to comment on that?
Mr. SCHONING. Yes, sir, and I misspoke on it.
Our lawyers say for the councils to transact business formally

they must announce the agenda in advance, or the certain

timeframe, transact the business, and then indicate their action.

We have been told that the councils can either appoint a subcom-

mittee on this, or do it themselves. If the councils have not sched-

uled a meeting yet to act on applications, they must schedule it

with an appropriate amount of advance notice, take action on that

meeting, then get us the comments. We cannot do much about

implementing it until we get the approval from the councils

themselves.
Mr. LEGGETT. Could you comment on Mr. McCloskey's question,

why could we not waive it for 60 days?
Of course, the reason for that is that you want the waiver to

cover the validity of permits for the full year period rather than

requiring renewal of the permits after a 60-day period, is that right?

Mr. BLArr. Mr. Chairman, the permits themselves are annual

with regard to the preliminary management plans.
I think Mr. Studds very accurately portrayed what is occurring

now. This is just one year. It is a transitional arrangement, so what

we are trying to do is get the permits in place to take care of

preliminary plans that the Secretary is going to adopt in the near

future.
Mr. LEGGETT. Mr. McCloskey, you can follow up that question, if

you care to.
Mr. MCCLOSKEY. If we are going to have a vote on Mr. Studds'

amendment in 15 days rather than 7, we are in effect taking away

from these councils the power we gave them in the session. I can see

why we might have to do that for the first 60 days of this transition

period.
I do not see why after the 60 days has elapsed, we have to deny to

the council this advisory power that we intended to give them.

Mr. LEGGETT. Mr. Blatt, can you respond to that?
Mr. BLArr. Mr. McCloskey, if the councils adopted a fishery

management plan within this calendar year, that fishery manage-

ment plan, when approved and implemented by the Secretary with

regulations, would replace the preliminary management plan.

Therefore that preliminary management plan would go out of force

and effect.
Mr. LEGGErr. How would that affect the permits?
Mr. FORSYTHE. I think this is my time. Can I get back in here for

just a minute?
In fact, these first permits, issued under the arrangement, which

we are trying to hold together, will be effective for 1 year. That is a

year only.
Mr. SCHONING. That is right, all applications are for a single year.

The application form indicates that they expire at the end of the

year.
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Mr. FORSYTHE. Calendar year.
Mr. SCHONING. That is correct.
Mr. FORSYTHE. And so there would be no issue of relief just for 60

days if it really is not a question that is applicable. There would be
a new permit issued each year.
Mr. SCHONING. That is absolutely correct.
As we interpret it, Mr. Forsythe, these applications would be

made effective in a shorter time period, but the period of effective-
ness would be the entire year.
Mr. FORSYTHE. So a new permit would not be issued if a council

plan were approved during the interim. For 1978 permits, permits
will follow the regular course provided by the act. The special
procedure will not cover permits for 1978.
Mr. LEGGETT. If the gentleman will yield, any international

fisheries agreement negotiated after the 28th of February or pre-
sented to the Congress after that date, will have all of the protec-
tions that were included in H.R. 200 last year.
What I am concerned about are the preliminary programs that

have been negotiated so far.
Your time has expired, Mr. Forsythe.
May I once again have the Commerce Department help in clarify-

ing the record?
Make it quite clear what the intent of the Congress is, and what

the understanding of it is of the Department, with respect to future
years, beginning in 1978, the initial determination of whether or not
for any given species there is to be a surplus allocated, however the
State Department may determine among four nations, that infor-
mation lies with the regional management councils, is that correct?
Mr. SCHONING. That is correct, in the form of fishery manage-

ment plans. Until the council acts, these preliminary plans are in
effect.

It is conceivable, depending on council action, that these prelimi-
nary plans could extend longer.
Mr. LEGGETT. Therefore, what we are doing here, unfortunately

does have the effect pretty much of removing the council's partici-
pation in this year's determination of surplus stocks, and that is
why I think it is critical that we give them this much say.
Mr. SCHONING. They were given substantial opportunity to com-

ment on the plans themselves. In my judgment, the key is com-
menting on the plans, and the amount of available surplus, and not
so much the applications themselves, that is, which name is on the
vessel, or how many vessels.
Mr. LEGGETT. I understand. I just want the record to reflect what

we are doing, and what circumstances we face this year. I think
your response to Mr. Forsythe is that you could live with an
extension of 15 days.
Mr. SCHONING. Yes, sir, I would point out that if Japan does not

get permit applications here until the 28th, the permits will not be
issued.
Mr. LEGGETT. Yes, and I suspect the world can live with that.
Mr. SCHONING. I am confident that it will.
Mr. FORSYTHE. Will the gentleman yield?
Have you seen Japan's permit applications.
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Mr. SCHONING. Yes, we looked at some documents in their inter-
est for fishing.
Mr. FORSYTHE. If there is something there, some preliminary

work could be done.
Mr. STUDDS. Very quickly, if I may, on the other two amendments

that I am going to suggest. Does the Department have any problems
with repealing the implementing legislation for ICNAF as of March
1?
Mr. SCHONING. I would have to check with our policymakers, and

also the New England council. I have not seen a pronouncement
from the council as to their views.
Mr. STUDDS. Would you not agree with me, common sense would

suggest that when the United States withdraws from a treaty, the
legislation implementing that treaty should be repealed?
Mr. SCHONING. I suppose whatever benefits that legislation pro-

vides, if it provides needed--
Mr. STUDDS. Such other benefits include, as you know, enforce-

ment against U.S. vessels, in U.S. zones, among other things. I think
we'd better get that off the books.
Mr. SCHONING. I am aware of many arguments for removing it.
Mr. STUDDS. May I say, with respect to the 2-month delay in

having the licenses physically on board foreign vessels, it was my
understanding that the extension requested was for 30 days, and
not 60 days.
Mr. SCHONING. I am not aware of that. We need at least 60 days

to communicate with the foreign nations. We would experience
great difficulty in getting the permits aboard every individual
vessel, because of the number of vessels in the fleet, the areas in
which they fish, and how quickly the permits are completed.
Mr. STUDDS. Let me ask you two other questions, very quickly.
First of all, I assume you do not yet have a decision from your

Secretary with respect to altering the windows to protect fixed
lobstering gear?
Mr. SCHONING. That is correct. I understand the decision will be

made today.
Mr. STUDDS. Finally, as you know, there have been some press

reports about foreign fishing in the 200-mile zone during this
interim period. What evidence do you have of such foreign fishing?
Mr. SCHONING. I would like to have Mr. Blondin, our Assistant

Director for International Affairs comment on this.
Mr. BLONDIN. Thank you, Mr. Schoning.
I think it is a well known fact that the National Marine Fisheries

Service, in conjunction with the Coast Guard, has been carrying out
surveillance activities of the foreign fleets off our coasts. Since
January, and over the past 5 weeks, we have observed about 141
foreign vessels from 13 nations off our coasts.
Mr. LEGGETT. One hundred forty one?
Mr. BLONDIN. Roughly 141, yes, sir. Not all have been fishing

vessels; some are support vessels. About 10 percent have been
support vessels. We have had some boardings of some of these
vessels, and at least in two fisheries we have been keeping a very
close watch because the vessels engaged in those fisheries are, we
believe, approaching the ICNAF quotas.
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Up to this time we have no indication at all of any overfishing. In
the Italian squid fishing, in which there are about 16 vessels that
have been fishing since about the first of the year, we believe they
are approaching the ICNAF quota of about 1,640 tons.
We have noticed over the last week that some vessels have ceased

fishing, which indicates that perhaps they are trying to wind this
down.
Mr. STUDDS. Let me ask you this, if I may.
In the event that prior to March 1 when we have our new rules

for enforcement, you detect what seems to you to be foreign fishing,
what action would you propose to take with respect to preliminary
measurement plans regarding surplus to those nations that have
been cheating in the interim?
Mr. BLONDIN. Mr. Studds, if they were vessels that surpassed the

quotas that the Department of State allocated in accordance with
ICNAF, I would hope that we would be quick to--
Mr. STUDDS. Revise those?
Mr. BLONDIN. Revise the plans, if indeed this occurred, and also to

take some other actions.
Mr. STUDDS. I want the record to again reflect clearly, that the

U.S. Government as a whole is not prepared to tolerate foreign
vessels taking advantage of the interim 2-month period. That any
nation seeking to do so stands to be penalized indefinitely in the
future, with respect to their permission to take surplus stocks
within our 200-mile zone.
Mr. SCHONING. Mr. Studds, it might be appropriate for Ambassa-

dor Ridgway to comment because the State Department will make
the decisions on allocations. I do know that our people have been in
consultation with State Department staff about getting the most
accurate projections of the catch for the foreign nations for the
January, February period.
Mr. STUDDS. May I ask if you have an estimate of the Russian

mackerel catch for this year?
Mr. BLONDIN. Yes, again, this was the other fishery that I

referred to, Mr. Studds, that we are keeping a close watch on. There
are about 50 vessels involved. We believe they are now approaching
their ICNAF quota.
We have observed, since about January 21, a shifting of emphasis

from that mackerel fleet to the hake fishery, and we believe that
the Soviets are trying to stay within the limits imposed by ICNAF.
Mr. STUDDS. Finally, have you observed any violation of ICNAF

gear restrictions?
Mr. BLONDIN. To my knowledge, we have not observed any

violations, Mr. Studds.
Mr. STUDDS. Thank you.
Mr. SCHONING. I would like to respond further on the Soviet

mackerel situation because it was of deep concern to me when I
heard about it from New England council members, and others. I
spoke with Mr. Znamensky, the Fisheries Attache in the Soviet
Embassy, and urged him to get a current report on the situation.
He called Deputy Commissioner Kamentsev, in Moscow, and

talked to the fishing fleet commanders about this. They have three
fleets fishing mackerel. The major ones have left the grounds,

a

•
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because they have reached their quota, and when the other one
reaches the catch quota, it will leave.
The Minister has instructed them to give a daily report to Mr.

Znamensky here in town. He has assured me that they have not
reached a mackerel catch quota yet.
Mr. LEGGETT. Thank you.
Mr. Oberstar?
Mr. OBERSTAR. No questions.
Mr. LEGGETT. Mr. McCloskey?
Mr. MCCLOSKEY. Are you prepared to grant permits for incidental

taking of marine mammals within the 200-mile zone?
I think you can just answer yes or no. Are you prepared to

comply with the Marine Mammal Act?
Mr. SCHONING. We are prepared to comply with the Marine

Mammal Protection Act. We will have to address every permit as
they come in.
Mr. MCCLOSKEY. How are you going to do it?
Mr. SCHONING. Well, the first course of action, which we will

follow in every application, is to go for public comment.
Mr. MCCLOSKEY. How are you going to give them a permit that

allows them to take sea otters and whales?
Mr. SCHONING. It depends on the marine mammal and the condi-

tion of the stocks, as the law requires. This is the format, in which
we will consider applications.
Mr. MCCLOSKEY. Do you have the statistics and data to comply

with the act?
Mr. SCHONING. It depends on the particular action, the mammal

involved, the mammal stocks involved, and the geographical area.
Mr. MCCLOSKEY. Do you know the optimum sustainable popula-

tion within 200 miles of porpoise?
Mr. SCHONING. We do not anticipate applications for porpoise

take, if that is what your question is.
Mr. MCCLOSKEY. How then are you going to enforce the Marine

Mammal Act?
Mr. SCHONING. In what respect?
Mr. MCCLOSKEY. Suppose there is the incidental taking of

mammals within the 200-mile zone?
Mr. SCHONING. The foreign nations have been made aware that

the Marine Mammal Protection Act conditions apply, and they
know that they are going to have to comply. They will have to apply

for applications consistent with the act.
Mr. MCCLOSKEY. Do you know the optimum sustainable popula-

tion of the Da11 porpoise?
Mr. SCHONING. The optimum sustainable population of the Da11

porpoise has not yet been determined.
Mr. MCCLOSKEY. What about sea lions?
Mr. SCHONING. Yes, we do have estimates on sea lions in the

North Pacific.
Mr. MCCLOSKEY. How did you establish your fees? Can you briefly

outline what the amounts of permit fees are going to be?
Mr. SCHONING. Yes, sir. They are based on three general ap-

proaches. The first is for fishing vessels. Every vessel that fishes
will pay $1 a ton, with no limits. But essentially none are over a
5,000-ton carrying capacity.
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Mr. MCCLOSKEY. Is this based on the capacity of the vessel?
Mr. SCHONING. The registered tonnage of the vessel is $1 a ton.

The second is for processing vessels-50 cents a ton, with a limit of
$2,500, or 5,000 tons. The third is for vessels that neither fish nor
process—support vessels—that will pay a straight $200.
In addition, there will be a fee on the actual catch. It will initially

be based on the allocation as determined by the State Department
and then it will be finally settled on what the actual catch is. The
rate will be three and one half percent. It will be applied to the
published figures, which will be in the Federal Register. We will
have the value per ton dockside to fishermen in the United States
for the vast majority of the species; the few that we do not have
figures on will be foreign landings. The last fee will be observer
costs, and that will be computed after the fact—after the foreign
nations have had observers aboard for the whole year. Then we will
charge them the actual cost, the salary and transportation.
Mr. MCCLOSKEY. How are you deciding which boats will have

observers?
Mr. SCHONING. We are in the final stage of determining that now.

There will be a number of observers out now, and it will be based
on, in general, the past performance of the country by fleet, by
recordkeeping, enforcement practices, and violations.
The things that have caused us the greatest concern are either

the recordkeeping has not been detailed or accurate enough, or
there have been enforcement problems.
We will put the people aboard those vessels in a greater percent-

age than ones that have kept good records historically, and we have
not had problems with.
Mr. MCCLOSKEY. What percent of the observer cost are you

assessing to the ship, or the nation involved?
Mr. SCHONING. One hundred percent. Everything that is required

for this action by Customs, the Coast Guard, and ourselves. We
have not related the fees to the enforcement aspect costwise.
Mr. MCCLOSKEY. On what basis did you reach your schedule?
Mr. SCHONING. The law requires us to determine reasonable fees.

We made some assessment of what other nations were doing, and
frankly, this was not particularly helpful. We also considered the
economics of the fisheries, and we established a fee that appeared to
us to be reasonable, that would not be prohibitive of fishing solely
because of the level of the fee. It was not chosen as a management
tool.
Mr. MCCLOSKEY. Who determined the fees? Commerce or State,

or--
Mr. SCHONING. Commerce proposed it in the Federal Register on

December 23. We had comments from a variety of sources—States,
many of the regional councils, our own regional offices, Department
of State, and foreign governments. We have assessed all of these
comments and ended up with a final decision, which will go to the
Federal Register this week.
Mr. MCCLOSKEY. The final fee schedule will be published?
Mr. SCHONING. Yes, in the Federal Register this week.
Mr. MCCLOSKEY. You say you have no understanding of what

percentage of the cost or what portion of the surveillance costs will
be borne by the fees themselves?
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Mr. SCHONING. We did not relate to them, no.
Mr. MCCLOSKEY. After March 1, will foreign nations be permitted

to take whales within the U.S. 200 miles?
Mr. SCHONING. After March 1—yes, sir. With all the require-

ments of the Marine Mammal Protection Act and the Fishery
Conservation and Management Act complied with.

• Mr. LEGGETT. Wait a minute.
I think we argued that point last year.
I think it was the position of the Chair that whales could not be

taken within our 200-mile limit.
• Mr. SCHONING. If it meets the requirements of the Marine Mam-

mal Protection Act, and this act, the answer is yes.
For example, if there are endangered species involved and there

are prohibitions against taking, those mammals are not permitted
to be taken, that is correct.
Mr. MCCLOSKEY. You are prepared then to take whales within the

200-mile zone?
Mr. LEGGETr. They are prohibited. You cannot issue permits to

Americans to take whales, and also you cannot issue permits to
foreigners.
The real question here, I guess, is whether extension of the

Marine Mammal Act out to 200 miles carves a hole in the Interna-

tional Whaling Convention. It is our position that it does. I think
the administration has not necessarily come out with a formal
position on that yet. But if they do not, we are prepared to act, in
this committee, to express that view.
Mr. SCHONING. There is a provision in the Marine Mammal

Protection Act that permits a waiver of certain conditions if a
number of conditions are met.
So we would have to entertain applications and go through the

public hearing route, evaluate from all standpoints, and then make
a decision.
Mr. LEGGETT. Well, as an example, I guess like the killer whales,

pilot whales, I guess you give permits to take those outside of Puget
Sound for various display and scientific purposes, and I guess that is
an exception under the prohibition law, is that right?

All right.
Mr. Oberstar has waived.
Mr. AuCoin.
Mr. AuCom. I would like to pose a question to the Chair.
On page 4 of the staff description of the legislation, it is stated

that section 206(a) provides that any GIFA signed on or before

February 1977 shall be deemed to be in effect.
Does that mean that Congress will sign off on that GIFA?
Mr. LEGGETT. My counsel here is answering that—Mr. Studds.

• Mr. STUDDS. Under the procedure we have in the act, the Con-
gress has 60 days. Instead of waiting the 60 days and failing to
disapprove, we are positively granting approval of GIFA's.
Mr. AuCom. Are those GIFA's that are to be negotiated?

• Mr. STUDDS. The only six in this resolution are those that have
been signed and submitted to Congress.
Mr. AuCom. Which nations are covered in the six?
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Mr. EvERErr. Poland, Bulgaria, Romania, East Germany, Taiwan
and the Soviet Union.
Mr. LEGGETT. It is in my opening statement.
Mr. FORSYTHE. There are three more GIFA's that are being

negotiated.
Mr. AuCom. They are not affected.
Mr. FORSYTHE. They are not affected unless they were to arrive

during the next hours of this legislation.
Mr. AuCom. The next hours?
Mr. LEGGETT. Or before we reach a conference agreement, should

we have to go to conference on the bill.
Mr. AuCom. Which are those three or four?
Mr. LEGGETT. South Korea, Japan, Spain and EEC—and Canada?
Mr. FORSYTHE. No, not Canada.
Mr. AuComl. Any of those that might arrive, plus those in this

negotiation, would be deemed to be automatically approved by this
Congress?
Mr. FORSYTHE. Only those that are listed.
Mr. AuCong. Plus the ones that may come in.
Mr. FORSYTHE. They would be covered by a separate amendment.
Mr. AuCorN. Thank you, Mr. Chairman.
Mr. LEGGETT. Mr. Hughes.
Mr. HUGHES. I have no questions, Mr. Chairman.
Mr. LEGGETr. Mr. Bonker.
Mr. BONKER. No.
Mr. LEGGETT. Mr. Evans.
Mr. EVANS. I have a question, Mr. Chairman, of Mr. Schoning

related to compensation for damages being occurred by our ships
caused by foreign vessels, either our ships or our gear.
I understand that three of the GIFA's established a joint claim

board on enforcement. But I understand further that in the three
other GIFA's no claims boards were established. Apparently in
these latter cases, we merely say that claims procedures will be
consistent with U.S. procedures. I would like to know what those
U.S. procedures are.
Mr. SCHONING. Yes, sir, I would like to have Mr. Blondin answer

this. Mr. Blondin has been our representative on those boards and
is familiar with their operations.
Mr. BLONDIN. Mr. Evans, first of all, it has to be clear that the

claims boards are a secondary means of recovering damages. The
primary means is through the courts. The FCMA addresses the fact
that our courts will be the primary means of recovering damages
and further requires that the government concerned designate an
agent to receive service of process. This has been a problem in the
past since it was generally impossible for a court to establish
jurisdiction. Claims boards established under previous agreements
did provide a means of bringing the parties together.
And so, in conclusion, I would say that the claims procedures that

are set up in the three GIFA's are a secondary means and not the
primary means for recovery of damages.
Mr. EVANS. Let me say that I think that the primary method

usually takes a longer time than the secondary method. And per-

•
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haps we ought to take a look at the primary method as the prime
means rather than the secondary means.
Mr. BLONDIN. Well, Mr. Evans, from a personal standpoint, I

think I would agree with you. My belief is that some American
fishermen have felt that the claims procedures have not been all
that successful, although I think from the government standpoint
they had been successful. Over the past 3 years, we have recovered
in excess of $200,000 from claims. While this does not represent all
of the claimed damages by American fishermen, it did, in the
opinion of the board acting in a conciliation mode, provide what we
thought was adequate compensation in these cases, and certainly it
was provided in a very short period of time, relatively speaking,
when compared to the normal period of time one would spend
before courts.
Mr. LEGGETT. Thank you, Mr. Evans.
Mr. Akaka.
Mr. AKAKA. No.
Mr. LEGGETT. All right, George.
Mr. MANNINA. Bub, may I follow up Mr. Evans' question?
I was unclear as to what procedures had been established to

provide for compensation to U.S. fishermen whose vessels or gear
have been damaged by foreign fishermen.
What does a U.S. fisherman do if he has been damaged by a

Bulgarian vessel for example?
Mr. BLONDIN. He would have to go through normal court

procedures.
Mr. SCHONING. We plan to develop some procedures but they

have not yet been developed.
Mr. MANNINA. How soon will these procedures be established.
Mr. SCHONING. As soon as we can get to them. It could be done

very quickly.
Mr. EVANS. Mr. Chairman, certainly the time lag would be

greatly reduced if you could develop those procedures rather than
having to go through the legal process.
Mr. SCHONING. No question about it. And we are sympathetic.
Mr. LEGGETT. Thank you, Mr. Evans.
Mr. EvERErr. Just two short questions.
With respect to the catch that has been made by foreign vessels

since the first of the year, you will try to determine the amount of
catch that has been made by each country and that amount will be
deducted from the allocations to the countries concerned, is that
right?
Mr. SCHONING. That is correct, because the preliminary manage-

ment plans provide for catches that can be taken during the entire
year. So if they have taken some in January or February, that must
be subtracted from the allocation.
We talked with the States about that, and they certainly were

happy in the quotas assigned to the States and to the countries.
Mr. EvERErr. One other question.
With respect to the preliminary management plans, would one of

the councils come forward with a management plan, which natural-
ly supersedes a preliminary management plan in that particular
fishery, what effect would this have on any permits issued to
foreign nations to fish in that fishery?



40

Mr. SCHONING. I am told by counsel that they svotild have to
apply for new permits, but remembering now that the plans that
the councils mrcmdd develop would relate to domestic as well as
foreign fishermen. In our communications with the councils, with
the exception of the New England council which is going forward
with a fishery management plan for cod, haddock and yellowtail, we
know of no other councils that expect to have plans to supersede
preliminary plans during the calendar year 1977.
All the indications we have are that the preliminary plans will

run their course through 1977.
Mr. ENTEREIT. With respect to that one, if it is inconsistent with

the previous plan, then the permits could be modified accordingly?
Mr. SCHONING. Yes.
Mr. LEGGETT. Now, what you are saying is that the permits, once

they are issued, are, in fact, revocable in part or in total, in order to
comply with any revised plans?
Mr. SCHONING. Yes, they are.
Mr. LEGGErr. They give nobody a vested right then.
Mr. SCHONING. That is right.
Mr. LEGGETT. Will you present to the committee the proposal that

you have, as soon as you have it available, for all allocations to
foreign countries for the year, your estimate of what each country
has already taken out of the various fisheries involved as of March
1, which is the beginning of the permit period?
Mr. SCHONING. We will work with the State Department in

providing this. The State Department has the responsibility for
making the allocations in cooperation with us.
[The Mowing was received for the record..]

Foreign Fishery Allocations

The Atlantic Coast Allocation (Table 1) and the Pacific Coast
Allocation (Table 2) reflect the total allowable level of
foreign fishing for Calendar year 1977. Foreign catches taken
during January and February shall be subtracted from the
allocation and only the remaining balance will be available
for foreign fishing during March 1 - December 31, 1977.

•

•
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Table 1
• Atlantic*Coast Allocation 

Country
1977 Allocation

Sxecies (metric tons) 

• .
• Bulgaria Silver hake 1,570

• Atlantic mackerel 4,000
Atlantic herring 100
Short-finned squid 400
Other finfish 2,000

4V Romania Atlantic mackerel 1,100
Atlantic herring 100
Other finfish 200

Poland

Japan

Spain

Soviet Union

German Democratic
Republic

Atlantic mackerel 20,200
Atlantic herring 5,100
Long-finned squid 850
Short-finned squid 4,910
Other finfish 6,200

Long-finned squid 7,820
Short-finned squid 3,440
Butterfish 3,300
Other finfish 7,000

Long-finned squid 4,390
Short-finned squid 4,910
Butterfish 1,500
Other finfish 3,600

Red hake 30,080
Silver hake 72,150
Atlantic mackerel 22,800
Atlantic herring 3,400
Long-finned squid 1,000
Short-finned squid '7,370
Other finfish 31,100

Atlantic mack,,rel 12,400
Atlantic herring 4,825
Other finfish 3,000
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Atlantic (cont.)

.Country Species
1977 Allocation
(metric tons)

European Economic Community:

Federal Republic of Atlantic mackerel 1,100
Atlantic herring 4,725.Germany
Long-finned squid 500
Other finfish 200

France Atlantic herring 1,000 to.
Other finfish 200

Italy Atlantic mackerel 300
Long-finned squid 1,640
Short-finned squid 980
Butterfish 400
Other finfish 900

4
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Table 2
Pacific Coast Allocation 

(Preliminary, Subject to Revision)

Country Species Area 1977 Allocation
(metric tons)

Japan Pollock Bering Sea/Aleutians 792,300
Pollock Gulf of Alaska 44,100
Sablefish Bering Sea/Aleutians 5,600
Sablefish Gulf of Alaska 13,900

Pacific cod Bering Sea/Aleutians 38,100
-- Pacific cod . Gulf of Alaska 1,600
Yellowfin sole Bering Sea/Aleutians 62,100
'Other Flounders Bering Sea/Aleutians 61,500
Flounders (except

halibut) Gulf of Alaska 18,700
Herring Bering Sea/Aleutians 5,800

Pacific Ocean Perch Bering Sea/Aleutians 9,300

Pacific Ocean Perch Gulf of Alaska 19,800

Other Rockfishei Gulf of Alaska 2,700

Squid Bering Sea/Aleutians 10,000

Other Groundfish Bering Sea/Aleutians 63,500

Other Groundfish Gulf of Alaska 4,200

Seamount Groundfish Western Pacific 1,000

Snow (Tanner) Crab Bering Sea/Aleutians 12,500

•Snails Bering Sea/Aleutians 2,700

USSR Pollock Bering Sea/Aleutians 112,700

Pollock Gulf of Alaska 63,100

Sablefish Bering Sea/Aleutians 800

Pacific cod Bering Sea/Aleutians 17,200

Pacific cod Gulf of Alaska 600

Yellowfin sole Bering Sea/Aleutians 40,800

Other Flounders Bering Sea/Aleutians 40,400

Flounders (except
halibut Gulf of Alaska 1,800

Herring Bering Sea/Aleutians 13,600

Pacific Ocean Perch Bering Sea/Aleutians 11,600

Pacific Ocean Perch Gulf of Alaska 8,700

Other Rockfishes Gulf of Alaska 1,200

Other Groundfish Gulf of Alaska 11,800

Other Groundfish Rcring Sea/Allians 27,300
Hake 'Northeast Pacific 105,200

Atka Mackerol Gulf of Alaska 21,000

Seamount Groundfish Wr!stern Pacific 1,000

Jack Mackerel Northeast Pacific 2,000
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Table 2

Pacific
(Continued)
Coast Allocation

Country Species Area 1977 Allocation
(metric tons)

ROK Pollock Bering Sea/Aleutians 40,000
Pollock Gulf of. Alaska 35,800
Sablefish Bering Sea/Aleutians 600
Sablefish Gulf of Alaska 1,600 •Pacific Ocean Perch Gulf of Alaska 500

Other Rockfishes Gulf of Alaska 100
Other Groundfish Gulf of Alaska 100

Taiwan Pollock Bering Sea/Aleutians 5,000
Sablefish Bering Sea/Aleutians 200

Poland Pollock Gulf of Alaska 6,000
Other Groundfish Gulf of Alaska 100
Atka Mackerel Gulf of Alaska 1,000
Pacific cod Gulf of Alaska 100

Hake Northeast Pacific 18,000
Jack Mackerel Northeast Pacific 2,000

4
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Mr. LEGGETT. All right. One more question.
Mr. STUDDS. Am I correct, Mr. Schoning, that there is no foreign

request for fishing on cod, haddock or yellowtail?
Mr. SCHONING. It is my understanding that there are none. The

instructions to the foreign nations are that you can only apply for a
surplus, and our preliminary plans provide for no surplus.
Mr. STUDDS. With respect to those species, there will be no foreign

fishing.
Thank you, Mr. Chairman.
Mr. LEGGETT. You have heard the suggested amendment of Mr.

Studds to repeal ICNAF, that is the enabling legislation for that
convention, and should you have any serious objections to that
amendment, I would appreciate your advising the committee.
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. Also, I presume that since the Secretary of Com-

merce called me expressing her interest in seeing that this legisla-
tion is enacted forthwith that you do support the bill?
Mr. SCHONING. That sounds sensible, yes, sir.
Mr. LEGGETT. Thank you.
Thank you very much.
Our next witness is Captain Knapp of the Coast Guard. I think

your testimony will be very valuable to the Committee, but your
testimony can be disposed of rather quickly because, without objec-

tion, your statement will be included in the record at this point as
though totally delivered.
I have read through your statement while some of my other

colleagues have been cross examining the previous witnesses. You

point out that you need $64 million and 491 military positions.
Is that $64 million included in the 1977 budget?

STATEMENT OF CAPTAIN RICHARD J. KNAPP, CHIEF, OCEAN OP-
ERATIONS DIVISION, OFFICE OF OPERATIONS, UNITED STATES

COAST GUARD, DEPARTMENT OF TRANSPORTATION

Captain KNAPP. That $64 million was part of the $90 million that

was appropriated in the $10 million 1976 supplemental, and the $80

million amendment to the 1977 budget.
Mr. LEGGETT. Those funds are for 1 high endurance cutter, 4 long-

range search aircraft, 4 medium-range search aircraft, 10 short-

range shipboard helicopters and support equipment, is that correct?

Captain KNAPP. At the $64 million level everything but the

helicopters are included.
Mr. LEGGErr. And you indicate, on page 3 of your statement, that

the high endurance cutter will be activated by August; that the first

of the C-130s will arrive later this year; the choppers you expect in

mid 1977, and the first C-131s you have already, is that right?

Captain KNAPP. That is correct, sir.
Mr. LEGGErr. So, equipment wise, your inventory has not been

measurably enhanced to date, is that correct?
Captain KNAPP. Well, it has been enhanced to the extent that you

just mentioned, Mr. Chairman, yes, sir.
Mr. LEGGETT. How about personnel?
Captain KNAPP. The personnel are coming in with the pipeline so

that they will be onboard to man the facilities as they are received.

89-712 0 - 77 - 4
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Mr. LEGGETT. You have also pointed out your views with respect
to the implementation of the transponder locator program and the
installation of the various black boxes. I am pleased to see your
aggressiveness in this regard. We need more R. & D. on that
program before it can be totally implemented.
What is your estimate of the time for initial operation capability

of a transponder locator capability for foreign ships?
Captain KNAPP. Basically, Mr. Chairman, we are approaching it

in two phases.
The first phase reflects a capability which would permit all

weather identification from on scene facilities and would involve
the placement on the foreign vessels of a device that the Navy is
working with, and we will hopefully tie in with their contract,
called a retro-directive array. This is a form of radar reflector,
which, when triggered by an ordinary radar signal will transmit an
identification signal.
Based on our R. & D. estimate, by tagging on to the Navy

contract, at the Naval Air Development Center, it is possible that
we will have something along that line in about 15 months.
The second phase, Mr. Chairman, involves a more sophisticated

system which will complement the initial effort. That would involve
another type of device, possibly a radio transmitter placed onboard
foreign vessels and triggered either by facilities in the zone or
possibly by satellite. The device would then relay that information
both in terms of position and identification to command centers
which we would hope to have established on the East Coast, West
Coast and the Alaskan areas; basically, we think, in terms of three.
Mr. LEGGETT. Operating under your existing equipment, what

kind of additional operating expenses do you intend to incur subse-
quent to March 1?
Captain KNAPP. Well, the operating cost, I believe, sir, for the

new equipment will probably take about—this is for the six long-
range search--
Mr. LEGGETT. I understand.
What I was really asking was do you plan an enhanced reconnais-

sance effort commencing March 1?
Captain KNAPP. Yes, we do, sir.
I might mention that--
Mr. LEGGETT. Could you present to the subcommittee prior to

March 1 your enhancement program as you envision it within the
framework of the budget allocated to you by Congress?

Captain KNAPP. I will present to the committee, Mr. Chairman,
an outline of the management plans, regulations and our efforts to
enforce.
[The information was not received for the record.]
Mr. LEGGETT. Any questions, Mr. Studds?
Mr. STUDDS. Thank you, Mr. Chairman.
Very quickly, Captain do you agree with Mr. Schoning with

respect to no evidence to date of foreign fishing in the entire--
Captain KNAPP. Yes, I would say there is no evidence, Mr. Studds.
Mr. STUDDS. Secondly, would you agree with me that it would

make sense, as of March 1, the effective date of the 200-mile zone, to
repeal the ICNAF law?

•

to
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You have got your own means of enforcement under the statute.

Presumably, you do not want U.S. fishermen subject to third-flag

enforcement, which could happen if we did not repeal that
legislation.
Captain KNAPP. Mr. Studds, I would defer to Commerce on this

officially, and state a personal view; presumably withdrawal from
ICNAF automatically terminates any provisions which might make

U.S. vessels subject to third-flag enforcement; but it does not, as I
understand it, release them from the obligations of some of the
conservation measures introduced.
Mr. STUDDS. Be careful, Captain, because either that statute is or

is not valid.
We cannot say that part of it is and part of it is not.
That is the problem.
Captain KNAPP. Let me say then, sir, that from the standpoint of

whether or not we repeal, I would defer to Commerce.
Mr. STUDDS. I assume, too, that you are going to see to it that, as

we must waive the March 1 requirements for permits on vessels,

that you have a full list of all the vessels for which permits have

been issued and that you will enforce this act?
Captain KNAPP. That is correct, Mr. Studds.
Mr. STUDDS. The UNIMAK had a little problem in Boston. Is that

going to delay at all the data which you have prepared?
Captain KNAPP. That delay is already reflected in the August

date, Mr. Studds. We had intended for her to be ready for sea in

May.
Mr. STUDDS. That will be in 3 months?
Captain KNAPP. Yes, sir.
My information is that she may be ready maybe a month sooner

than the first of August.
Mr. STUDDS. How serious was the fire damage in monetary terms,

do you know?
Captain KNAPP. To the best of my recollection, considering just

the fire damage that is related to the electrical wiring, I think, we

are looking at an estimate of about $600,000, sir.
Mr. STUDDS. I thank you.
Mr. LEGGETT. We have to go to the floor of the House for a vote. I

think some of the members have questions that they would like to

propound to you in writing, Captain.
Are there any questions of the Coast Guard that cannot wait?

Mr. Bonker.
Mr. BONKER. Yes.
Admiral Wagner, who is Commander of the 12th Coast Guard

District, in an interview with a Seattle paper, said he did not have

the resources to patrol the 200-mile zone. That comes after Congress

has appropriated first $75 million and then an additional $10

million, some of which was part of a recision from the President, so

the appropriation is about $62 million. Now, that was after the

Coast Guard presented an original budget of $33 million.

A My question to you is, does the Coast Guard now have adequate

resources to effectively patrol and enforce the 200-mile zone?

Captain KNAPP. I think, sir, you would have to put it in the

context of my original statement. Originally, we had planned a two-
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pronged approach, where the main effort would look at the active
fishing areas—that is those areas where the fishing has taken place
in the past—supplementing that, we would make occasional addi-
tional patrols out to the limits of jurisdiction.
Now, together, those two aspects called for considerably more

than the $64 million that we are spending. And I think that
Admiral Wagner's statement may be attributed to the total ap-
proach. We do not have the assets to take--
Mr. LEGGETT. I think we can stipulate that you do not have the

capability today, but we hope that by this funding program of
getting that material built and getting it out to the fleet, that you
will. And we would hope that you would exercise every effort to use
your existing capability and equipment to enforce this law to the
maximum.
Mr. BONKER. My point is that you should not criticize us for not

appropriating enough money when we appropriated $85 million and
you only asked for $33 million.
Mr. LEGGETT. Maybe I can answer for the Captain on that.
They were restrained by OMB on a number of their numbers, and

we have had more generous numbers than any of these numbers
that we are talking about submitted by the Coast Guard.

Originally I think you asked for 1,500 personnel, if I am not
correct--
Captain KNAPP. Basically, sir, it was 863, and the original esti-

mate called for $143 million. $90 million was appropriated by
Congress. There was a presidential deferral of approximately $25
million. The $64 million will allow us to enforce the active fishing
areas.
Mr. LEGGETT. The meeting will stand adjourned now until 2

o'clock, and Captain, we will not call you back.
[The following was received for the record:]

kr,



49

•

•

Department of Transportation

U.S. Coast Guard

Statement by

Captain Richard J. Knapp, Chief, Ocean Operations Division

Before the

Subcommittee on Fisheries and Wildlife Conservation and the Environment

of the House Committee on Merchant Marine and Fisheries

Washington, D.C.

February 7, 1977

Mr. Chairman and Members of the Committee:

I am Captain Richard J. Knapp, Chief, Ocean Operations Division, United

States Coast Guard. With the Fishery Conservation and Management Act

of 1976 now a reality and with the 1 March implementation date

advancing all too rapidly, I am pleased to have the opportunity to detail

our efforts to date, as well as to outline our plans for the future.

In way of background, the Coast Guard has consistently taken the position

that, from an enforcement standpoint, we would be more affected by the

regulations actually imposed on foreign fishing vessels than by the

mere fact of extension itself. In view of the uncertainties connected

with regulations, and with full recognition that those regulations would

probably change from time to time depending on such factors as the

condition of fish stocks off our coasts, the availability of protein

from other sources and the harvesting capacity of the U.S. fleet, our

enforcement program had to be (1) realistic, (2) useable in terms of

— 1 —
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available surveillance and enforcement methods under any form of extended

jurisdiction and (3) compatible with any regulations which might actually

be imposed on fishing vessels.

It became apparent quite early in the planning process that the main thrust

of our initial approach should provide various levels of coverage in direct

proportion to the experienced intensity of fishing activity. A mix of long

and medium range aircraft will patrol the areas to monitor fishing activity

and provide fishing vessel locations to cutters on fisheries patrol. A mix

of high and medium endurance cutters, with helicopters embarked whenever

possible, will be used to monitor fishing activity through examination

from the helicopter and the cutter, itself, as well as through appropriate

boardings.

Given the proposition that Coast Guard patrol data already shows where

the preponderance of foreign fishing is likely to take place; and

assuming that while new fishing grounds may evolve, there is no substantial

evidence at this point that this will occur quickly or immediately; one

issue emerged which is considered of paramount and immediate importance;

i.e., establish the credibility of the U.S. intent to enforce the law

through early And effective measures in the active fishing areas.

The resources which would be required to carry this out are:

One High Endurance Cutter
Four Long Range Search Aircraft
Four Medium Range Search Aircraft
Ten Short Range Shipboard Helicopters
Necessary support facilities and/or equipment at selected
existing commands

This was estimated to cost $64.3 million and to require 491 military

positions.

- 2 -
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Insofar as actions taken, the Committee should be aware that the high

endurance cutter UNIMAK is now being reactivated and is scheduled to be

ready for sea by August 1977. New C-130 aircraft procurement and reacti-

vation of C-131 and HH52A aircraft have been initiated. Delivery of the

first of the four new C-130s is scheduled for late calendar year 1977.

Thereafter, we expect delivery of one aircraft per month. A total of

seventeen C-131 aircraft are currently being reactivated to replace thir-

teen aging HU18s and provide four additional MRS aircraft for Fishery

Conservation Zone enforcement. The first C-131 was delivered in

November 1976 and the entire program will be completed near the end of

1978. The five HH52A helicopters will be operational by mid-1977.

With regard to the future, we are initiating efforts to develop techniques'

and technologies to improve our mission performance. A critical element

of fisheries enforcement is the detection and identification of foreign

fishing vessels. One technology which shows promise for assisting us in

this task is to place some type of a transponder/locator device on vessels.

In our opinion, the ideal system would be comprised of equipment capable of

transmitting a position and identification when keyed from an external source.

This system would be involuntary on the part of the fishing vessel and when

keyed would transmit a signal containing the above information for display.

Initially, such keying and display would take place on surveillance aircraft

and surface patrol vessels. In future years, the addition of a real-

time transmission system would permit instantaneous relay of such information

to a designated command center. In any case, the primary objective of any

- 3 -
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transponder/locator system would be to make the most effective use of

resources both in terms of deployment and utilization. The response

signal from a fishing vessel keying a "black box" will, at least initially,

indicate authorized presence thereby permitting primary efforts to be

directed at those contacts not transmitting a response. Given the situation

where unauthorized presence within the zone of jurisdiction is minimal, a

keyed transmission from the black box system will permit instant identifi-

cation, even in periods of poor visibility, and in addition a check of the

permit provisions under which the vessel should be operating. Transponders

will be able to tell us which vessels are cooperating, direct us to their

location, and perhaps allow us to concentrate on vessels which are not

transponding, but they do not tell us anything about a vessel which has

entered the Fishery Conservation Zone illegally or turned off his transponder.

Therefore, it is important that we develop an accurate, effective way of

detecting and classifying all vessels within the Fishery Conservation Zone

in order to identify the fishing and fisheries support vessels which are not

transponding. These vessels are likely to be of greatest interest to the

Coast Guard in terms of potential violations. The separation of vessels

of interest from all other vessels within 200 miles of our coast is a key

element of the enforcement problem and is a part that we do not have any

real solution for beyond the aircraft and cutter surveillance presently

planned. Transponder and future surveillance technology alternatives are

now being pursued by our Office of Research and Development.

- 4 -
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There is no doubt, Mr. Chairman, that we will have much to learn as the

situation develops and we have every intention of exploring more

productive ways to do the job. For the immediate future, however, we

feel that our strategy is sound and will serve the enforcement objectives

of the FCMA.

That completes my formal statement, Mr. Chairman. I would be happy to

answer any questions you may have.

[Whereupon, at 12:12 p.m., the subcommittee recessed, to recon-
vene at 2:00 p.m., the same day.]

- 5 -
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AFTERNOON SESSION

Mr. LEGGETT. The subcommittee will please come to order.
We are continuing the subcommittee's hearings on H.J. Res. 240.

We have three witnesses to be heard and I think we will hear them
en bloc.
We have from the Atlantic Offshore Fish & Lobstermen's Associ-

ation, Alan Guimond and Richard Allen; from the National Feder-
ation of Fishermen, Lucy Sloan and Mr. Dick Sharood; and from the
New England Regional Fishery Management Council, Mr. Jacob
Dykstra, accompanied by Mr. Thomas Norris.
Do you all want to come forward?
Mr. NORRIS. Mr. Chairman, Mr. Dykstra just stepped out. He will

be right back.
Mr. LEGGETT. Very good.
First, you are Alan Guimond?

STATEMENT OF ALAN GUIMOND, ATLANTIC OFFSHORE FISH &
LOBSTERMEN'S ASSOCIATION, ACCOMPANIED BY RICHARD AL-
LEN, COMMERCIAL FISHERMAN

Mr. GUIMOND. I am Alan Guimond.
Mr. LEGGETT. We have your statement, and that will appear in

the record as though you read it in its entirety.
You can read every word if you want to or you can summarize it.
Mr. GUIMOND. Mr. Chairman, I would like to read it in its

entirety because I do feel it is important and relates to--
Mr. LEGGETT. Okay; read it rapidly.
Mr. GUIMOND. I Will try.
Members of the committee, I am Alan D. Guimond, representing

the Atlantic Offshore Fish & Lobster Association, concerning the
implementation of Public Law 94-265. We represent both fin fish,
draggers and offshore lobster trap fishermen in New England and
the mid-Atlantic area.
When Public Law 94-265 was enacted establishing the 200-mile

fishery conversation zone, American fishermen and the general
public felt that we had achieved the protection of our resources in
our industry, the need for which was made so painfully clear in
hearings in and around our country.
We now find ourselves having to re-argue the same points which

we felt had been established by the Fishery Conservation and
Management Act of 1976.
As a result of public hearings and subsequent meetings with the

Director of the National Marine Fisheries Service during the past 4
weeks, we had jointly incorporated in both the PMP's and the
regulations, certain restrictions that would afford some protection
to the American fishermen, specifically the prohibition against any
foreign fishing vessels from operating in a reported fixed-gear
location. This restriction would not seriously impede the foreign
fishing operation.

Originally, we requested a 2-mile buffer zone to be included with
the prohibition. However, after lengthy discussion with National
Marine Fisheries Service, we agreed to compromise and accept the
prohibition of foreign fishing in a reported fixed-gear area.
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In addition, we had also recommended that all foreign fishing
vessels would be prohibited from fishing between 100 and 200
fathoms depths on the Continental Shelf in the Atlantic north of
Cape Hatteras, within authorized fishing zones.
Both of these recommendations were agreed to and accepted by

the director and staff of National Marine Fisheries Service. This
agreement was to be consummated by their being published in the
Federal Register on February 2, 1977, combined with other regula-
tions implementing Public Law 94-265.
Upon arriving last Wednesday at the director of National Marine

Fisheries Service office to pick up our copy, we were informed that
our recommendations, although supported by NMFS, were
unacceptable to the Department of State. Both NMFS personnel
and ourselves were totally unprepared and shocked at such a
position by our own Department of State.

If the Department of State prevails in this matter and there are
no restrictions placed in the regulations covering a prohibition by
foreign fishing vessels from fishing in the 100 to 200 fathoms band,
the American offshore lobster industry would be in a position of
having no protection afforded it.
We feel that the intent and spirit of the law was not to totally

accommodate the foreign fishing industry at the expense of the
American fishing industry.
The rationale that the Department of State uses with regard to

this matter is both unacceptable and without any basis whatsoever.
For the Department of State to claim that American lobster fisher-
men would indiscriminately place its fishing gear in such a manner
as to literally blanket or close off the window to foreign fishing is
ridiculous to say the least, for several reasons:
(1) There is no conceivable way of having American fishermen

place their gear in such locations solely for the purpose of prohibit-
ing foreign fishing. The sheer amount of gear needed, Mr. Chair-
man, to do what the Department of State suggests is not within the
industry's capacity.
(2) Fishing gear is very expensive. If there is to be return on this

investment, it must be used to catch lobsters, not to blockage other
fishing interests.
One of the overriding considerations that the Department of

State uses in its objections to these protections for the American
fishermen is that these protections were not negotiated with ICNAF
countries in December; therefore, they—the Department of State—
cannot in good faith go back on agreements reached at that time to
appease the New England lobstermen.
With regard to the State Department's fear that American

lobstermen would be indiscriminate in placing fishing gear, the
Coast Guard has reported that foreign fishing vesssels are scooping
up tons of fish in the Atlantic in apparent violation of internation-
ally agreed-on rules, designed to protect certain endangered fish
stocks.
The Coast Guard has reported the violations to the New England

Regional Fisheries Management Council. The National Marine
Fisheries Service reported a total of 141 foreign vessels fishing off
the Atlantic Coast in January, 65 of them from the Soviet Union.
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With this size fleet and the apparent disregard for conservation.,
it would seem that the State Department's concern for indiscrimi-
nation should be directed at the foreign fishing fleet, not ours.

Discussions to date have focussed mainly on the implementation
of the law from an economic viewpoint. Nowhere have I heard
concern for the safety of the American fishermen.
The hazards of ocean fishing are well known and the sea has

claimed the lives of many American fishermen. The risk will
always be there but it is compounded when huge foreign vessels are
fishing the same waters.
Implementation of Public Law 94-265 should reflect not only

economic considerations but concern for the safety of the American
citizen.
Mr. Chairman, it is very clear to us that the American fishermen

in this instance are not being treated fairly, not in the context of
the law, and for foreign fishing interests to get more favorable
treatment by our own government in our words is both
unacceptable and un-American.
Therefore, Mr. Chairman, we not only oppose the granting of the

waivers, we also request this committee to insure that the needs of
the American fishermen are met with at least equal consideration
as the foreigners; and, Mr. Chairman, as a minimum, the regula-
tions should include the fixed-gear prohibition clause and the prohi-
bition of foreign fishing vessels from fishing between the 100 to 200
fathom band on the Continental Shelf in the Atlantic north of Cape
Hatteras within authorized fishing zones.
Mr. Chairman, this basically concludes my testimony. If you have

any questions, I would be happy to answer them.
[The following was received for the record:]

STATEMENT OF ALAN D. GUIMOND, ATLANTIC OFFSHORE FISH AND LOBSTER
ASSOCIATION

Mr. Chairman
Members of the Committee, I am Alan D. Guimond representing the Atlantic

Offshore Fish and Lobster Association concerning the implementation of Public Law
94-265. We represent both fin fish, draggers and off shore lobster trap fishermen in
New England and the Mid Atlantic area.
When Public Law 94-265 was enacted establishing the 200-mile fishery conserva-

tion zone, American fishermen and the general public felt that we had achieved the
protection of our resources in our industry, the need for which was made so painfully
clear in hearings in and around our country.
We now find ourselves having to reargue the same points which we felt had been

established by the Fishery Conservation and Management Act of 1976. As a result of
public hearings and subsequent meetings with the director of the National Marine
Fisheries Service during the past 4 weeks, we had jointly incorporated in both the
PMPs and the regulations, certain restrictions that would afford some protection to
the American fishermen, specifically the prohibition against any foreign fishing
vessels from operating in a reported fixed gear location. This restricition would not
seriously impede the foreign fishing operation. Originally we requested a two-mile
buffer zone to be included with the prohibition. However, after lengthy discussion
with National Marine Fisheries Service we agreed to compromise and accept the
prohibition of foreign fishing in a reported fixed gear area. In addition, we had also
recommended that all foreign fishing vessels would be prohibited from fishing
between 100 and 200 fathoms depths on the Continental Shelf in the Atlantic north
of Cape Hatteras within authorized fishing zones. Both of these recommendations
were agreed to and accepted the the director and staff of National Marine Fisheries
Service. This agreement was to be consummated by there being published in the
Federal Register on February 2, 1977, combined with other regulations implementing

to,
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Public Law 94-265. Upon arriving last Wednesday at the Director of National Marine
Fisheries Service office to pick up "our copy" we were informed that our recommen-
dations, although supported by NMFS, were unacceptable to the Department of
State. Both NMFS personnel and ourselves were totally unprepared and shocked at
such a position by our own Department of State.

If the Department of State prevails in this matter and there are no restrictions
placed in the regulations governing a prohibition by foreign fishing vessels from
fishing in a reported fixed gear area or the prohibition of fishing in the 100-200

A fathoms band, the American off shore lobster industry would be in a position of
having no protection afforded it. We feel that the intent and spirit of the law was not
to totally accommodate the foreign fishing industry at the expense of the American
fishing industry. The rationale that the Department of State uses with regard to this
matter is both unacceptable and without any basis whatsoever. For the Department
of State to claim that American lobster fishermen would indiscriminately place its
fishing gear in such a manner to literally blanket or close off the window to foreign
fishing is ridiculous to say the least. For several reasons:

1. There is no conceivable way of having American fishermen place their gear in
such locations solely for the purpose of prohibiting foreign fishing. The sheer amount
of gear needed, Mr. Chairman, to do what the Department of State suggests is not
within the industry's capacity.

2. Fishing gear is very expensive. If there is to be a return on this investment, it
must be used to catch lobsters, not to blocade other fishing interests.
One of the overriding considerations that Department of State used in its objec-

tions to these protections for American fishermen is that these protections were not
negotiated with ICNAF countries in December, therefore they (Department of State)
cannot in good faith, go back on agreements reached at that time to appease the New
England lobstermen.
With regard to the State Department's fear that American lobstermen would be

indiscriminate in placing fishing gear, the Coast Guard has reported that foreign
fishing vessels are scooping up tons of fish in the Atlantic in apparent violation of
internationally agreed on rules designed to protect certain endangered fish stocks.
The Coast Guard has reported the violations to the New England Regional Fisheries
Management Council. The Natonal Marine Fisheries Service reported a total of 141
foreign vessels fishing off the Atlantic coast in January, 65 of them from the Soviet
Union. With this size fleet and the apparent disregard for conservation it would
seem that the State Department's concern for indiscrimination should be directed at
the foreign fishing fleet, not ours. Discussions to date have focused mainly on
implementation of the law from an economic viewpoint. Nowhere have I heard
concern for safety of the American fisherman. The hazards of ocean fishing are well
known and the sea has claimed the lives of many American fishermen. The risk will
always be there but it is compounded when huge foreign vessels are fishing the same
waters. Implementation of Public Law 94-265 should reflect not only economic
consideration but concern for the safety of the American citizen. Mr. Chairman, it is
very clear to us that the American fishermen in this instance are not being treated
fairly not in the context of the law, and for foreign fishing interests to get more
favorable treatment by our own government in our words is both unacceptable and
unAmerican. Therefore, Mr. Chairman, we not only oppose the granting of the
waivers we also request this committee to insure that the needs of the American
fishermen are met with at least equal consideration as the foreigners; and, Mr.
Chairman, as a minimum, the regulations should include the fixed gear prohibition
clause and the prohibition of foreign fishing vessels from fishing between the 100-200
fathom band on the Continental Shelf in the Atlantic north of Cape Hatteras within
authorized fishing zone.
Mr. Chairman, this concludes my testimony. I will be happy to answer any

questions you may have. Thank you.

Mr. LEGGETT. Mr. Forsythe, any questions?
Mr. FORSYTHE. Just one.
This 100 to 200 fathom prohibition, that is 600 to 1200 feet,

approximately?
Mr. GUIMOND. Yes, approximately.
Mr. FORSYTHE. Are lobstermen working that depth?
Mr. GUIMOND. Yes, sir. That is basically one of the highest

concentrations of the lobster population as far as—in their breeding
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cycle, if you will, because; because that is one area where—one area
of the season where American fishermen have the heaviest gear
concentration in trying to catch lobsters.
Mr. FORSYTHE. How far off the coast?
Mr. GUIMOND. Just approximately 100 miles off the coast would

be the average. If I may point out, this band in certain areas is as
narrow as a quarter of a mile and probably at the widest point it
may be 3 to 4 miles wide at the maximum. So we are not talking
about an extremely large area that we are looking for this type of
protection on.
Mr. FORSYTHE. And that is used for lobster fishermen?
Mr. GUIMOND. And that whole area; yes, sir.
Mr. LEGGETT. Mr. Studds?
Mr. STUDDS. Just to clarify for the record something that I think

is important; namely, the reason for your concern for that band and
the fact that it is narrow is because, as I understand it, it is both
the principal breeding ground and the location of heavy concentra-
tions of stock?
Mr. GUIMOND. That is correct.
Mr. STUDDS. And that is severely endangered by foreign fishery in

that area?
Mr. GUIMOND. Yes, sir.
Mr. STUDDS. I take it we are also breathlessly awaiting the

decision of the Secretary of Commerce.
Well, let me just say, Mr. Chairman, that I understand and am in

agreement with the testimony on behalf of the deepsea lobstermen.
As I said earlier today, absent such a determination by the

Secretary of Commerce, I would have some difficulty in supporting
what otherwise, Mr. Chairman, I think is quite responsible legisla-
tion. And I am very, very hopeful that before our markup is
finished that we will have word from Secretary Kreps. I think it
would be tragic, particularly given the efforts you recall this sub-
committee went through with the legislation designed to protect the
American lobster, for us to open windows for foreign fishing precise-
ly where we would undo what we hoped we had done.
Mr. LEGGETT. Is this an area that foreign fishermen have been

foreclosed from entering?
Mr. GUIMOND. Well, certain portions of it have not been tradition-

al fishing grounds and they do work off to the edge of it, that it is
what we feel is an area where there is enough area that is provided
to them, Mr. Chairman, in the remainder of the windows to make
sure that—well, as far as their allocations go, we do not feel it is
going to impede them at all.
Mr. LEGGETT. How big an area are you talking about? You said

100 to 200 fathoms, north of Cape Hatteras. How big an area is
that?
Mr GUIMOND. With respect to the total length of the band, if you

will, you may be talking in the neighborhood of, I would say, about
500 to 600 miles or so. But remember, the bank is pencil thin, if you
will; and we are talking about the width of it—the width of it is
usually around a quarter of a mile wide and, at its widest portion, is
approximately 3 to 4 miles. So we are not taking any significant
portion of the window totally at all.
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we

Mr. LEGGETT. And we are seeking a determination from Com-
merce that this area will be kept out of the permanent area; is that
it?
Mr. STUDDS. Mr. Chairman, the PMPs, as pointed out in the

testimony, now allow foreign windows in precisely these areas. And
you will recall the concern of the gentleman from Delaware earlier
about procedures to compensate for damaged gear.
That question might be largely moot if we can get this kind of

agreement from the Secretary of Commerce to keep foreign vessels
away from the fixed gear of our lobstermen, so we significantly
reduce or eliminate the possibility of conflict with foreign vessels.
Mr. LEGGETT. If we precluded them from fishing this quarter of a

mile strip, how far away would they have to stay away from the
strip itself?
Mr. GUIMOND. Well, we are talking about—they could really be

working right along the edge of this boundary, if you will; but what
we are really mainly concerned with is they will be working right
on it.

Traditionally, they do work off to the side of it. And we feel that
that will afford them still a maximum effort of catching their
quotas. And we do not feel like we are putting them out 20 miles
from that band.

Quite contrarily, they will be working parallel to the band.
Mr. FoRsYTHE. In addition to this band, are there other fixed gear

areas?
Mr. GUIMOND. That is the other prohibition we are talking to;

that those fixed gear locations that are recorded under the Coast
Guard procedures, which are broadcast to the foreign fishing fleet,
but also be a prohibited area.
Now, what we are talking about, again, is minimal disruption,

bacause we did originally want the 2-mile buffer from these report-
ed gears. However, in discussions with NMSF personnel, we did
come up with the fact that we could, as a start, live with this
prohibition and a cautionary zone is the word they use, Mr. Chair-
man; that it will notify the foreigners that when they are within
the 2-mile location, they are to exercise caution.
Mr. FoRsrrHE. Could you briefly describe what area is involved in

this fixed gear area?
Mr. GUIMOND. You mean on a total basis of say the window, or

something like that?
Mr. FORSYTHE. Yes; what are we talking about? You say

"minimal."
Mr. GUIMOND. Well, it is tough to explain, but if you were to

envision the window, if we were to concentrate all our gear togeth-
er, you know you would be talking about maybe 10 percent or
maybe 15 percent of the total window; however, remember that it is
not concentrated. And by virtue of that—that it is spread out
through the window—you are still talking about an overlapping of
say 2 miles in either direction; we are only talking that the
foreigners would be prohibited.
And one of the reasons we used in selling this idea to NMFS—and

they agreed with us—is that if you did not have a prohibition
against the foreigners from fishing in our gear location—and I used
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the illustration on Monday—if the Coast Guard witnesses three
Bulgarian ships going through our gear and they see the little flags
still dangling, and on Tuesday, the Romanians come through and
the flags are still dangling, and on Wednesday the Russians come
through and the same situation, that on Thursday, we come to pick
up our gear and haul up and find we only have one pot instead of 30
or 40; so who has done the damage? This is minimal protection, I
may add. This is not what we originally asked for.
Mr. FORSYTHE. Is this other area a relatively shallow area.
Mr. GUIMOND. Well, it is spread out all over. It ranges from 5

fathoms on up to the 100 to 200—depending on the time of season
and how the fishing is going, and so on.
Mr. LEGGETT. What distance off of Cape Hatteras does this line

start?
Mr. GUIMOND. I would say it is fairly close, like within about 60—

well, I would say maybe even as close as 30 to 40 miles from the
Hatteras shore.
By the way, when we proposed this, it was the suggestion of

NMSF that we were addressing our area down to as far as the
fishermen from the New England area normally fish. And the
extension down to Cape Hatteras was something that the National
Marine Fisheries thought, you know, that should be the beginning
point and then go to the north. So--
Mr. LEGGETT. How could this line be transmitted by ships?
Mr. GUIMOND. In which respect, sir?
Mr. LEGGETT. Well, obviously you cannot drag a line across it, I

guess. You would not want them to do that.
Mr. GUIMOND. That is correct.
Mr. LEGGETT. But you can cross the gear up?
Mr. GUIMOND. Gear up.
It would be the same restriction that I heard this morning that is

included in the GIFA's: that certain areas, such as when they are
outside of the windows, they would; that is, the foreigners by the
GIFA's would have to go through the area with their gear, not in
the position where they can fish immediately.
Mr. LEGGETT. Where your gear is actually located in this area,

would it be markers and buoys?
Mr. GUIMOND. Yes, sir, by those. Plus the whole concept is that it

is on the American fishermen's shoulders if you will to make sure
that they report their gear locations to the Coast Guard, who in
turn will report them to the foreign fishing fleet, which has been a
common past practice.
Mr. LEGGETT. Now, as I understand it, in the casual areas where

you are fishing those locations would be normally marked. You
would also radio in, is not that right?
Mr. GUIMOND. All areas of fixed gear, it is our intent to have all

American fishermen hopefully report all of their gear locations,
whether it be on the 100 or 200 fathom band or outside of that band.
We are talking about total reporting.
Mr. LEGGETT. What you are saying is that this particular area is

fished so much that while you would precisely locate your gear and
broadcast its location, you would not want fishing in that area?

•

•
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Mr. GUIMOND. Yes, sir. But it is not only a case of this is an area
where we fish; but also—and NMFS will verify this—this is also a
conservation precaution, because this is one of the areas where the
lobster does most of its growing and everything. And we are talking
more towards a conservation effort also.
Mr. STUDDS. The Chairman will recall this subcommittee estab-

lished once and for all the lobster does do this kinds of things.
[Laughter.]
Mr. LEGGETT. Mr. Oberstar?
Mr. OBERSTAR. No questions.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. No questions, although I do agree with the gentleman

from Massachusetts.
Mr. LEGGETT. Thank you very much.
Ms. Sloan, would you care to testify this morning?
You represent the National Federation of Fishermen?
Ms. SLOAN. Yes, sir.
Mr. LEGGETT. Nice to have you here.
Mr. Allen had a statement, too; did he not? Is Mr. Allen here?
Mr. ALLEN. Right here.
Mr. LEGGETT. You were up at the table and I apologize for not

recognizing you for your statement.
Your statement is in the record also as if actually presented by

you in its entirety.
[The following was received for the record:]

0 -
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STATEMENT BY RICHARD E. ALLEN, COMYRCIAL FISHERMAN, FEFORE
THE HOUSE VERCHANT NADINE AND FISHEFIIM COMITTEE, WASUINGTON,
D.C., FEBRUARY 7, 1977.

Mr. Chnirman, members of the Committee, my name is Richard

B. Allen I cm a commercial fisherman presently engnued in the

offshore lob-Apr fishery out of Westport, Fastachu,tts.. I cm

sreal,in,:: here today on behalf of the Atlantic Offshore Fish (P:

Lob,ter Association and our rosition is nlso supported by the

Pt. Judith, R.I. Fisherman's Cooperative nnd the Long island,

New York Fishermen's As,ociation. We appreciate this opportunity

to exnress our concerns about the implementation of Public

Law 9/1-265.

Fy fellow fishermen and I have been disa7rointed to the

point of outrage that the reasonnble regulations governing foreign

fishing which we thought would comp autOmaticelly u-on the

irrlement,tion of 7.L. c4-6,: do not 1-7,=er to be forbcn.ln.,z.

,Pny 'pr errs objr,ctIon,:: to 1,-.• r.:rt

71an, ('E?'s) develo-ed bv the N9t1,D(1,-,1

will 11,t n,,isuic-lly for of.

1.) The foreign fishing regulations originally dt.' rot

vr,v:,i,• "7,1'

northwrn 1W),%pl. f tip :3

e,,

the rel- e,1 oi the Y-Irtl,,tt

-rovi,ins hnve since been 1rw-r!ornt9d

into the reulations, I believe.

2.) The notnntlal for damaFe to im7ortant stock, of

fluke, scur, butterfis'.1, an.1 se, bass is increased

under the because: fel'eln fiflhin,i is now

1.

or
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concentrated during the winter months in areas "here these

stocks over-winter. The 1.rotection of these stocks appears to

be less under the PMP's than it was before the 7a-rage of P.L.

94-265. This may seem unbelievable, but the fact is that mPny

restrictions on foreign fishing which were achieved under ICNAP

and through bilateral agreements have been removed under the PM?'s.

These include prohibitions on Russian and Bulgerian bottom trawling

in the entire Mid-Atlantic areP, a,comelete Prohibition on fishing

of any kind by Russians, Poles, Pnd Romanians during the winter

months in the area known as the bilateral .banana, en ICF4F

seasonal Prohibition on hpke fishing in the sou,ghern New England

hal:e snawning grounds, and a 7rohibition on all foreign bottom

trawling in certain areas off the southern New England end Mid-

• t.tlentic coasts. Our recommendations concerning modification

of the foreign fishing areas to restore the Protection of the-'e

• stocks hPve not br.sn

3.) The quot?.s established for foreisn harvest aPe too in our

irion. '4P -re os-cciall:; co,7,co 1-1 witb the

which started out , ith .an original scie.tlfic rPcommendation of

zero total ollowable catch (TA(7) in the and eorksl its -,cy

ur to 75,000 tons at the r:eetin.r in Pee' ''-or.

nr,, concerned that 'nternational cros,pre 1- a, forced on

to ,.i07t a TAC bovond what i-.he re-o *.ce can stand. :1-0 haa

quote is also distorbinq to us. Tie :TP for hake states that

r-d and silver }take stocks are present of our coasts in such

abundance thnt the total allowable catch can be set at a figure

higher ten the ma-:,:imum sustainable yield Pishermen In southern

New England who were forcrd out of en intensive. fishery for red
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hake by foreign overfishing of the stock say that the stocks are

not available in anything like their former abundance. Puru;hermore,

the hake quote was established for a stock which r?nges over the

entire Georges Bank, Gulf of Vaine, and southern New England area,

but the fishing is only to take Place in southern New England.

We feel this arrangeent could lead to localized overfishing In

an area that already appears to be lens Productive than it used

to be.

Because our scientists now say they are in full accord with

the recommendations arrroved at the December ICNAE meeting, our

protestations concerning quotas have not met with any favorable

res-eonse. Our major concern in this regard is that U.S. fishery

exransion will be thwarted by continued derletion of stocks by

foreign fishing, contrary to the intent of P.L. 94-265. A

favorable clime,te for Incre?sed investment In hosts and rlents

c?r not b- creet,', until our stock e are secure.

The c:)tentia) for i7c e to Y. S. lobster -ot Pncl otbc,r fie5 seer

was incresssd under the hi-cause for-?i-n fishing will 'ec

concentrated in en Pre- of as cr,st that. Une ':cpjor "r.rtion

of the r.S. offshore lobster rot fish?ry. In fact, tbe arc-s

estabiLsY.ed for foreign b.hine by the contPin3 cci

-11t;111 2 thee (7!)-,ct ?r, i.e 1,2, ''efl let

istrel tree. '.e's!,,-et, for ::cYfIcati -ns in lime f,,rct-n

flitting cress to reduce the rotentlal for confjict were met in

only a small way. Our request for a nrohibitien on foreicn trawlin7

in the 100-200 fathom depth band because of the high density of

lobsters and lobster traps bas been accepte0 by the National ?arine

'Fisheries Service hut is oposed by the Stnte Department.



65

iE

4

In addition, the foreign fishing regulations did not originally

contain any provisions rcgariiing the protection of U.7. fixed gear.

The National Marine Fisheries Service has recently agreed to

support our request for a prohibition on foreign trawling in a

rerorted fixed gear area and has recommended this rosition to

the Secretary of Commerce. The State Department, however, arTrently

continues to oppose this request, which to me means that the State

Department has no objection to foreign trawlers towing th-ir

nets through our hear and destroying it. I would find this

position incredible if I had not had 5 years experience in

In trying to get the State Department's. help in stopping

foreign damage to our gear. There is no question in 7y mind

that the State Derartment's reputation among fishermen as our

biggest enemy in our own govornment is well-deserved.

In considering the reson,e to our racomgendelens one

tion has determined that the ie,u, of ,1.0Le01.1

fi7,1 ,7ear IP the one iterwIlleh we c--,n rot =flow tl-

',1-te. De 1.1 c,nt to doiive we of. I the, ore

to addrcss the concerns which the .Itate Decaltment 1,,s voiced

rIncer,in7 ou'r r.:•enr rrotectian reor•ey-.dations.

"doe 11 eel 11,s stnt.

of f':'rsign fishinm ar ps, or windows, cof:ptitute- - tot-1

de artur- the old re-rice of free fi,Ang. The oeen

being f=nce3 in is the analogy used. In fact, we hove be's:

operating with p multitude of area, gear, and seasonal restrictions

for a number of years. The only difference between the past

and present systems derends on 'bet-her you prefer to look

at it Pc having certain areas closed.or as having certain
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areas open.

Ambassador ndgway is also o“oaed to creating closed

areas within oren areas. Although her reasoning is not clear

to me, her malor apparent concern is .that U.S. fixed :ear

fisher7an will interfere with the foreign hsrveat of the so-

called surplus stoats. If we carry her logic a step further,

it would a-pear that Ambassador 1-iid,rway would be in favor of

prohibiting U.'. fixed gear fishermen from fishing on their

traditional grounds. Even if she would not go so far as Co

suggest such a restriction, her arrroach certr,inly allows

U.S. fishing only In peril of loss of gear and subsequent

earnings.

Ambassador Ilid7way further indicates that she would The

more fsvorahle to the concerTA of gear sanctuaries f we did

s,:7-y with the •,indows. This etTTestion shops hr sun?rent

cntciancv-r c,,n,ervripn I-,taon,1,- for t'r: ,F

1.0 v rt,r

conf't,lon 5, le nc(7, t :'i

areas were chosen PS to conflict,.

''v-r, t"nnt in10 -cl Cl'

c.--)11f '11'

v-*,, to

Amb,,s-dor - a ,f •

of the confIct by r,t1c.,-,F,tler Cost 'cc' s1'o1)l6

concentrate on the problem of ?Far conflicts between domestic

vessels before otte.rpting to deal with the problem of foreign

dsmage to domestic gear. There is absolutely no comsrison

•

\..
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either in severity or ease of solving between purely domestic
gear conflicts end foreign caused conflicts. We need only
cite a Coast Guard re:ort of gear conflicts for 1974 and 1975
to see how ridiculous this sugPestion is. Of 54 re,orts

of vessel,- causing damage to f17ed geer, only three indicate
that U.S. vessels were at fault. Of these, I nersonally

nerticirated in meetings between the fivea and mobilo scar

fishermen involved in two Of the inciden% andanunderstarrling
was reached which settled the problem. Our's,ccess at

reacting such understandings 1:ith foreign veseel of - raton,:
has not been very high.

am 1-art1cular1y disturbed that.Ambessador Ridgway

declined to meet with us tip disouss our concerns, indicating
that she felt secure in her knowledge of the situation and

in hr drcisen to ornose our r,,co -endations. I f,- -1

sure that Arr',,s,sor hi.drccy 1 E, not fl]y unThr,tn5

situation 'rd from th7 -jt,t
rEnl, ho r,rs ar:tti2ily involved ,;it- it.

In summery 1 , belleve that our As •ocir!tion hr•s offered

Fr.,ti,n, for ch,nes in the nrot.oed for,il,n
fi,hAn,7 r,orc ct

"nnocren, an3 or- in.t,,try. The ev,,cutiv, r'ncl, of the
,:overu7,ent 1-ur)s to 1 -sore o,t of o.,/ riCo cc-

rm.? to rroe,,,d instead with nrrans:e7ents designed r.rimnrily

to insure as little lisrupton is possible in forei7n fishing
effort.

We have conceded defeat for the time being on most of
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our proposals. ',/e wil address them to the appropriate rer'ionl

fisheries management counci]s for inclusion in their manae:ement

plans. We will, however, continue to fight for the crotection

of our fiehing 7e,:r which we felt would be established without'

question under P.L. 91,-265. We are hopeful that a favorable

decision on this issue has alrea'ibsen made by the S2crc,tary

of Commerce, if not, we must oppose the.zrartin7 of any of

the provisions of the act.. We simply cnnot ha':e forein

fishing on our fishing grounds withoutprotection against he

crippling losses we have suffered in the past.

•

•
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Mr. LEGGETT. Do you want to expand on your statement?
Mr. ALLEN I do not think there is any need for it, really. I think

the points are pretty well covered.
Mr. LEGGETT. Very good.
Your statement, dated February 7 will appear in the record,

associated with the statement of Mr. Guimond.
Now, Ms. Sloan.

STATEMENT OF LUCY SLOAN, EXECUTIVE SECRETARY, NA-

TIONAL FEDERATION OF FISHERMEN, ACCOMPANIED BY

RICHARD SHAROOD, COUNSEL

Ms. SLOAN. Thank you, Mr. Chairman.
In the interest of time, I will cut down on my statement. I just

want to note some of the things with which we are very much
concerned at this point.
To begin with, although we understand from a diplomatic

viewpoint the advantage of the relatively longer effective periods of
these agreements, because we do have problems with several provi-
sions in them, we would like to begin working with the executive
branch to have ready at the earliest possible review dates alterna-
tives to these provisions.
There are two provisions in the Polish Agreed Minutes that also

concern us.
First, although we have withdrawn from the International Com-

mission for the Northwest Atlantic Fisheries—thanks, in good mea-
sure, to members on this subcommittee—the ICNAF implementing
legislation, the Northwest Atlantic Fisheries Act of 1950, has not
yet been repealed.
We disagree with the assessments by the National Oceanic and

Atmospheric Administration and the Department of Justice that
the implementing legislation survives our withdrawal from ICNAF.
In addition to the specific problems that it brings in New England

and the mid-Atlantic, there is a broader potential problem which
concerns me on behalf of my West Coast members. I think we
should set a precedent by repealing this implementing legislation
because we have a situation where, if we do not, we will have to go
through this thing every time we withdraw from one of the interna-
tional agreements by which fisheries is now managed.
We have a number of them—I think over 20—and while many of

them are bilateral and executive and do not require implementing
legislation, there are a handful of them—a couple on the West
Coast come to mind immediately—that do. And I think that by
repealing the Northwest Fishery Act of 1950, we will be in a
situation clearly to put the councils on notice that this is in fact
their responsibility to manage.

It will not be a situation where you will have contradictory
jurisdictions, where you will have to fight out until such time as the
implementing legislation is repealed, Mr. Chairman, whose turn it
is or who has jurisdiction in this area and whether this is in conflict
in terms of conservation regulations.
In addition to the specific problems for the New England and

mid-Atlantic fishery, I would urge that a precedent can be set by
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repealing this implementing law now, by looking at it as a way
making sure that the councils are ready to go when comes to the
other conflicts between implementing laws and the councils'
jurisdiction.

Another provision in the agreed minutes has to do with economic
cooperation. The Poles apparently express quite a bit of concern
about some kind of economic cooperation, and I believe the minutes
suggest that it will be looked at through the usual channels—
through trade delegations and that sort of thing.
This is a subject, as this subcommittee knows, that is of great

concern to those of us in the industry. We would like to take this
opportunity to register our concern that economic cooperation be
monitored very closely by everybody involved in it so as not to
preclude through short term arrangements, Mr. Chairman, the
longer term opportunities for expansion in the U.S. industry's
operations, from production to processed products in the
marketplace.
On Section 204(b)(5), which deals with the council's opportunity to

make recommendations on the applications for permits to fish in
our zone, we disagree with Mr. Schoning that this is purely
administrative.
The act states, in section 302(h)(2), "Each council shall, in accor-

dance with the provisions of this act (2) prepare comments on any
application for foreign fishing transmitted to it under section
204(b)(4)(B). . . ."
We think that even under this extraordinary circumstance, the

councils must have the opportunity to review these applications.
You will hear from Jacob Dykstra and Tom Norris how strongly

the councils feel about it. And here I would like to make a
distinction that I have not heard made so far today:
There is a great deal of concern, and rightly so, about what the

councils feel about this; but I would like to point out on behalf of
the industry that in none of the councils does the industry have the
dominant voice. For this reason, frequently you will find that a
council feels one way and has gone on record as accepting a
particular point of view, while the industry people on that council
who may have had many reservations, may have abstained from
that view, or may have opposed it strongly.
So when I am speaking, I do not directly reflect the councils,

because on most of the councils, where the industry is represented,
they have not anything like a dominant voice. We must, therefore,
distinguish between what the council is saying and what the indus-
try is saying and the industry thinks, for it frequently is not always
the same thing.
But you will hear from Jacob Dykstra and Thomas Norris about

this. And the industry people with whom I talked on the other
councils, those who have been involved in advisory panels and who
have participated as a public in the council meetings on the West
Coast and in Alaska, have said that in principle they do not wish to
see an abbreviation of the council's review periods unless there is
no alternative.

If this should be the case, then we want to make sure that it is as
long as technically feasible. You have seen the confusion that has
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arisen in New England about the reliability of making any kinds of
determinations at this point. And I think that although the fishing
does not really begin on the West Coast until sometime later, these
are considerations about which the industry there is also concerned.
Another point is that we do not think there is any reason to see

why the foreign fishing vessels should be allowed to begin fishing
until their respective nations have paid to the U.S. Treasury all of
the required fees. None of the fees are high and some of them even
appear to us to be ridiculously low.
On the question of fees and related problems of implementation,

the National Marine Fisheries Services choice of no punitive fees
for bycatches is, I think, naive. Returning to the sea good, non-
target species is a waste of food—if in practice that were going to be
what would happen.
Proposing the return of non-surplus species to the sea, given the

proposed and altogether inadequate 20 percent observer coverage on
foreign fishing vessels, seems likely to encourage foreign nationals
to bias their reported bycatch statistics, and thereby potentially
skewing scientists' subsequent assessments for both the target and
the non-target fisheries.
Area and season closures are management tools. And NMFS has

indicated that in lieu of the punitive fees on bycatches, they intend
to use area and season closures. These are managment tools, but I
think we are going to need all the tools we can use, and the punitive
bycatch fee, especially when it is coupled with maximum observer
coverage, gives us that much more to work with in the way of
information for enforcement and for management decisions.

I can only reinforce what Alan said and what Dick has been
talking about for the last 2 or 3 weeks with the National Marine
Fisheries Service. With the repeal of the Bartlett Act by section 402,
we did not expect that the National Oceanic and Atmospheric
Administration might take a giant step backwards: We think that
the CSFR regulations must become part of any regulations that are
promulgated pursuant to this law.
Certainly that is another place where you see the problems of the

minimal 20 percent observer coverage.
If we at least had coverage on foreign vessels that were going to

be fishing around fixed-gear areas, we might be able to cut down on
gear conflicts. And to talk about just 20 percent coverage of the
observers, particularly when there is this difficulty with fixed gear,
seems as though that in itself, as though that problem alone—
independently of getting reliable scientific data and particularly in
lieu of no punitive bycatch fee—if they insist upon doing that—all
of these things reinforce the fact that we would like to see a great
deal more enthusiasm on the part of the National Marine Fisheries
Service than they have so far exhibited when implementing any-
thing that would be a reasonable observer program.
We have received recently the job descriptions. They are offering

$9,000 a year salary and it is a low GS rating. The job :Jscription
says it would be desirable, among other things, if the candidates
had spent at least 3 years on a fishing vessel and spoke at least one
foreign language. For this they are offering a low GS rating and
$9,000 a year? It is absurd.
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Mr. STUDDS. The accommodations are better on a foreign vessel.
Ms. SLOAN. They are. I can attest to that. I spent 2 weeks on a

Russian fishing vessel.
In conclusion, the U.S. coastal fishermen generally see no reason

why the foreigners should be allowed to continue fishing once
March 1, 1977 arrives unless they have satisfied all the requirement
of the law. For this one time we are prepared to try to work out
accommodations if they can be worked out reasonably to protect our
interests.
We are concerned, in spite of all Mr. Schoning says that the law

amply protects U.S. fishermen; we are not sure it does if it is not
implemented in the way it was intended: that is, to protect U.S.
fishing interests. We are concerned about the executives enthusi-
asm for safeguarding the foreigners' involvement. We would like to
see that balance shifted.
Thank you.
[The following was received for the record:]

STATEMENT OF LUCY SLOAN, EXECUTIVE SECRETARY, NATIONAL FEDERATION OF
FISHERMEN

Good morning, Mr. Chairman, gentlemen. I'm Lucy Sloan, Executive Secretary of
the National Federation of Fishermen. With me is our counsel, Richard N. Sharood.
Our immediate principal concern is that nothing delay beginning effective enforce-

ment as regards foreign vessels which may have been permitted to begin fishing in
the United States 200-mile fishery zone after 1 March 1977. I do very much doubt
that any fisherman who supported the 200-mile bill has much sympathy for making
fishing easy for the foreigners, but because we are primarily concerned now that
there be no reason at all to delay implementation of enforcement, we seek to
cooperate in trying to work out technical waivers to certain sections of PL 94-265 for
this extraordinary circumstance.

I was interested, and a bit disconcerted, when I came across a brief article in the
British Fishing News of 7 January; it concluded, "For once Britain is ahead of the
US as she may not have a 200-mile limit by March 1, the original planned date.
Wrangles with Canada and legal problems could mean a delay until January 1978." I
sincerely hope Editor Peter Hjul doesn't know something we don't!
Because the Polish governing international fishery agreement has been the GIFA

most widely available, I have keyed my comments to the Article and paragraph
numbers in that agreement. But most of these comments are also relevant to the
other GIFAs as well. This morning I'm only going to discuss our major concerns, but
I would like to submit for the record more detailed comments.

I detailed our major concerns as regards the Governing International Fishery
Agreements in my formal statement. But we have as well certain other points we
would like to see modified or deleted at the earliest possible opportunity. As is the
case in my formal statement, unless I state otherwise, these comments are keyed to
the Polish GIFA, but they do apply to other GIFAs where relevant.

Article II, para. 5(d): ". . .any operations at sea directly in support of. . ." Directly is
not included in the definition in PL 94-265. Why is it included here?

Article III places greater emphasis on total allowable catch rather than on
optimum yield, as the law does. Why?

Article III, para. 2(a): The GIFAs go beyond the law in detailing "best scientific
information available" to include "internationally accepted criteria," and even "data
from relevant international organizations" (German Democratic Republic) and "data
provided by the People's Republic of Bulgaria." The potential disadvantages to the
United States industry that this may include is precisely what I was addressing in
my formal statement on Articles XI and XII.

Article III, para. 3(e): add "and participation by United States observers aboard
foreign vessels."

Article IV seems, in all six of the available GIFSs (Poland, Taiwan, Soviet Union,
Romania, GDR, and Bulgaria) to lean heavily on Sec. 201(eX4) as regards allocations
of allowable levels of foreign fishing: there is the preoccupation with minimizing
economic dislocation; and, in fact, in the Chinese agreement, that concern goes so far
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as to include economic dislocation arising from the loss of traditional fishing grounds
elsewhere!

Article VII, para. 2, in the Soviet GIFA omits "as determined by the Government
of the United States," as regards installation of appropriate position-fixing and
identification equipment. Why?

Article WM, para. 5 of the Polish GIFA and the relevant paragraphs of the other
GIFAs as regards gear compensation vary enough in language for us to query
whether the variations are substantive as well as semantic. This is one point we'd
like to have a great deal more clearly delineated.

Article IX, para. 1, in the Polish GIFA: What means the phrase "and any other
Polish fishing vessel that engages in fishing for living resources subject to the fishery
management authority of the United States,. . ."?

Article XVI, para. 1: Re: written notice of termination—one year advance notice in
the Polish, Soviet, GDR, and Bulgarian GIFAs; but six termination notice for all
GIFAs. We'd prefer six months termination notice for all GIFAs. Why the
difference?

Soviet GIFA, Annex I, para. 2(b) omits "and such other pertinent information with
respect to the characteristics of each [fishing vessel] as the [United States] may
require." Why?

Polish GIFA, Annex I, para. 5: Change shall to may in the phrase, "the Govern-
ment of the United States may approve the application and issue a permit. .
Re: Claims Boards—we would like to see these substantially modified or

terminated.
Although Articles I and III do talk to the conditions under which Polish vessels

can fish in our 200-mile zone, Article IV concludes, "the Government of the United
States will promote the objective of optimum utilization, taking into account, inter

alia,...the need to minimize economic dislocation in cases where vessels have habit-
ually fished for living resources over which the United States now exercises fishery

management authority." [My emphasis.]
Fishermen are angry at and confused by the attitude this statement seems to the

industry to indicate on the Executive's part. One of the stated purposes of this

legislation was to promote domestic fishing. And awareness of the desirability of

providing a favourable climate for the United States fishing industry to grow and

prosper was a primary impetus for this legislation. Why, then, this concern for
minimizing economic dislocation to the foreigners? Surely the United States Govern-
ment's commitment to full utilization is adequate.
The Claims Board mentioned in Article IX and detailed in Annex II is

unacceptable to us. Especially now since this will be a US management zone after 1

March, we think there are alternatives to this bilateral board. I'd be glad to discuss
them with you now, and I'd like to submit for the record an outline of a specific

alternative. Given that provisions exist in the agreements for reviewing and amend-
ing, and even terminating, this arrangement, we think that it's desirable to begin
working on alternatives as soon as possible.
One possible alternative to the existing gear conflict claims board would be as

follows:
The Secretary of Commerce would have appropriated funds for compensating

owners and operators whose fishing vessels or gear have been destroyed or damaged

by foreign fishing vessels operating in the United States' 200-mile zone.
There would be established claims boards in each Regional Council's area of

jurisdiction. These boards would each have one representative from the Department

of Commerce, one representative from the relevant Coast Guard District, and three

members to be chosen on a case-by-case basis: one by the relevant council, represent-

ing that council; and two more chosen by the council from industry pool of

individuals who are directly familiar with the fishery for the case in question.
After the board and the Secretary of Commerce had received from a US fisherman

a statement, with such documentation as he is able to provide, that a foreign vessel

or vessels (including crew) may have destroyed or damaged that fisherman's property
(vessel, gear, or fish), the board shall, as soon as precticable but not later than 30

days after the receipt of the application, determine whether there is reason to

believe that such vessel or its gear or its catch was destroyed or damaged by the
actions of a foreign vessel fishing in the US 200-mile zone.

If the board does determine, by majority vote, that there is reason to believe the

US fisherman has suffered damage as the result of foreign fishing activities, that
board shall request the Secretary to make a none-interest-bearing loan from the
appropriated funds to the US fisherman. Any such loan, as determined by the

Secretary, shall be in an amount equal to the replacement value of the damaged or
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destroyed property and the market value of the fish, if any, on board such vessel and
within such gear which are lost or spoiled as the result of such damage or
destruction. Any such loans shall be conditional upon the owner or operator of such
damaged or destroyed property assigning to the Secretary of Commerce any such
rights of such owner or operator to recover for such damages.
The board shall, within 180 days or receipt of the fisherman's

statement/application, investigate each incident which results in a loan and
(1) if the board determines, by majority vote, in any case, that the destruction or

damage was caused solely by a foreign vessel, that board shall request the Secretary
to cancel repayment of the fisherman's loan and to refund any principal the
fisherman has paid prior to that cancellation and to seek recovery of the amount of
the loan from the relevant foreign nation; or
(2) if the board determines, with majority vote, that the damage or destruction was

not caused either solely by a foreign vesssel or solely by the negligence of intentional
actions of the fisherman, the Secretary shall require that fisherman or owner to
repay the loan at a rate of interest which the Secretary determines; further, that
rate shall be retroactive to the date of the loan; or
(3) if the board determines, with majority vote, that the damage or destruction was

solely the result of the fisherman's negligence or intentional actions, the Secretary
shall require immediate repayment of the loan at a rate of interest which he
determines; further, that rate shall be retroactive to the date of the loan.
The Secretary of Commerce and the Secretary of State shall, with the assistance of

the Attorney General, take steps to collect any claims assigned to them under this
legislation from any foreign nation involved.

All monies colected on any claim shall be deposited in the fisheries loan fund.
Article X, paragraph 2 also seems to us to be inordinately concerned with

minimizing inconvenience to the foreigners: "In cases of arrest of a Polish fishing
vessel, the economic loss encountered by the vessel and crew because of lost fishing
time shall be minimized through prompt release of the vessel and crew upon the
posting of reasonable bond or other security." This seems absurd. Perhaps because of
instances in the past few years where vessels have been arrested and then released
without trial, we now think the fact of arrest seems reasonable ground for consider-
ing suspending without prejudice a vessel's permit to ash. This might even encourage
more rapid consideration of that vessel's case.
We're all for the kinds of scientific cooperation addressed in Articles XI and XII—

so long as there's a clear understanding all 'way around that it in no way commits
United States scientists to recommend compromises of any kind of the United States'
position of optimum yield defined, inter alia, as providing "the greatest overall
benefit to the Nation, with particular reference to food production and recreational
opportunities." Too many times, the industry has thought, political considerations
did outweigh scientific recommendations.
Several in industry object to Article XIII which deals with port calls. I'd like to

submit for the record a letter from Fishing Vessel Owners' Association. Seattle,
which discusses briefly some of the problems many fishermen think would follow
from the United States' continued allowance of foreign vessels' port calls, except, of
course, when repairs are necessary for a vessel's continued safety. These include
competition for fuel and facilities and further disadvantage to US product in the
marketplace because of the much greater government financial support most nations
fishing off our shores have.
While we understand from a diplomatic viewpoint the advantage of the relatively

longer effective periods of these agreements, because we do have problems with
several provisions in them, we would like to begin working with the Executive to
have ready at the earliest possible review dates alternatives to these provisions.
There are two provisions in the Polish Agreed Minutes that also concern us. First,

although we have withdrawn from the International Commission for the Northwest
Atlantic Fisheries—thanks, in good measure, to Members on Fisheries Act of 1950,
has not yet been repealed. We disagree with the assessments by the National
Oceanic and Atmospheric Administration and the Department of Justice that the
implementing legislation survives our withdrawal from ICNAF.
We think it is imperative that it be repealed. Doing so would set the precedent for

repealing the implementing legislation for other international fisheries agreements
as these come due, thus avoiding the questions of whose management responsibility
is what under which different circumstances.
As well, repeal of this implementing legislation would put the New England and

Mid-Atlantic Councils on notice that they in fact do have immediate responsibilities
to manage the fisheries in their respective areas of jurisdiction. Although repealing



75

the ICNAF implementing legislation with a provision in the Joi
nt Resolution might

technically leave US fishermen unregulated for a short period
, the New England

Council is now considering fishery management plans for s
pecies of particular

concern and expects to have these in place quite soon.

The other provision in the Agreed Minutes has to do with econ
omic cooperation.

As all of you know, the question of foreign investment in the U
nited States fishing

industry is one which has increasingly concerned us since PL
 94-265 became law.

We'd simply like to register here again our concern that ec
onomic cooperation be

monitored closely so as not to preclude through short-term
 arrangements longer-

term opportunities for expansion in the United States industr
y's operations from

porduction to processed products in the marketplace.

As for the legislative relief for which the Executive is ask
ing, we urge you to

consider only those GIFAs which have been signed and sent 
to Congress before the

passage of the Resolution. Further, we ask that in the Ctt
e Report you deal briefly

with each GIFA. Any signed and sent after that would be deal
t with pursuant to the

provisions of PL 94-265.
If it is absolutely necessary, for bureaucratic reasons, to wa

ive the requirement

(Sec. 201(c)(2XB)) that any vessel fishing in our 200-mi
le zone have its permit

displayed prominently in the wheelhouse, we urge that th
is be for a minimum

period—say, no more that 30 days.
On Sec. 204(b)(5), which deals with the councils' opportunity

 to make recommenda-

tions on the applications for permits to fish in our zone, 
we disagree with Mr.

Schoning that this is purely administrative. The Act states, 
in Sec. 302(h)(2), "Each

council shall, in accordance with the provisions of this—Act(2)
, prepare comments on

any application for foreign fishing transmitted to it under sect
ion 204(b)(4XB). . .;" We

think that even under this extraordinary circumstance, the c
ouncils must have the

opportunity to review these applications.
You will hear from Jake Dykstra and Tom Norris how strong

ly the New England

Council feels about this, and industry people involved with ot
her councils have said

that in principle they do not wish to see an abbreviation of
 the Couoncil's review

periods unless there is no alternative. If this should be the c
ase, then we urge that

you in Congress specify the period and that it be as long 
as is technically feasible.

Nor do we think there is any reason why the foreign fishi
ng vessels should be

allowed to begin fishing until their respective nations have paid
 to the US Treasury

all of the required fees. None of these fees is high; some even a
ppear ridiculously low.

Further on fees and related problems of implementation: The
 National Marine

Fisheries Service's consideration of no punitive fees for bycatc
hes is naive. Returning

dead, non-target species to the sea is a waste of food.. .if that
 were in practice what

were to happen. Proposing the return of non-surplus specis t
o the sea, given the

proposed—and inadequate-20 percent observer coverage of fore
ign nationals to bias

their reported bycatch statistics, thereby potentially skewing s
cientists subsequent

assessments for both the target and non-target fisheries. Area
 and season closures

are management tools. And so is a punitive bycatch fee—es
pecially when it is

coupled with the maximum observer coverage.
With the repeal of the Bartlett Act by Sec. 402, we did no

t expect that the

National Oceanic and Atmospheric Administration might take
 a giant step back-

wards to consider permitting the taking of certain Continental 
Shelf Fishery Re-

sources as incidental catches. We do hope that after indus
try representatives'

discusssion with NMFS on this during the last two weeks, the ag
ency has included in

the regulations requirements that foreigners fish in ways w
hich minimize takiag

certain CSFR, and that if they do take them, they return th
ese CSFR to the sea in

viable condition. And certainly, 100 percent coverage by US 
observers on foreign

vessels—at least, for starters, on foreign vessels fishing in
 fixed gear areas—would

increase the probability that this would be abided by.

In conclusion, US coastal fishermen generally see no reason
 why the foreigners

should be allowed to continue fishing once 1 March arrives un
less they have satisfied

all the requirements of PL 94-265. But for this one time
, we are prepared to accept

• provisions to which we do object to assure that effective im
plementation of our 200-

mile zone does begin on 1 March 1977. And we urge that yo
u in Congress continue to

monitor the implementation of this law to help ensure 
both promptness and

thoroughness.
Thank you.

Mr. LEGGETT. Mr. Sharood, nice to have you back.

Mr. SHAROOD. Mr. Chairman, I just got a copy of the draft of t
he

resolution at lunch time and have had a chance to look it o
ver. I
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have a couple of comments I would like to make on that draft in
conjunction with your proposed markup this afternoon.
Several of the whereas clauses disturb us. On page three of the

Resolution, the first whereas clause speaks in terms of Congress
action being necessary so that foreign vessels may be permitted to
fish in the zone as of March 1.
Mr. LEGGETT. How does that hurt you?
Mr. SHAROOD. We really do not believe there is anything in the

act--
Mr. LEGGETT. We will stipulate they do not have to fish there.
Mr. SHAROOD [continuing.] that gives them any God-given right to

fish there on March 1, but this notwithstanding, it seems to be the
thrust of the National Marine Fisheries Services and the State
Department's approaches that we have to move heaven and earth
in order to permit them to fish on March 1.
I would prefer to see the last four words of that whereas clause

"as of such date" changed to read "March 1, 1977 upon compliance
with all relevant provisions of the Act"; I think this more accurate-
ly expresses the reality of the law.
The second whereas clause on that page states "Whereas, these

Governing International Fishery Agreements comply with the re-
quirements relating to such agreements contained in Section 201(c)
of the Act"; I understand in the early drafting of this resolution the
word " substantially" was in there, making it "substantially com-
ply" and that "substantially" was deleted.
I would very much like to see it put back in. Technically I think

one can see these GIFA's do comply, there are none the less some
troublesome provisions in them.
For example, the Chinese agreement says that if a Chinese

seaman is arrested for a criminal violation under the GIFA, or the
act, or the regulations, the executive branch will use its good offices
to insure, before the courts of the United States, that no corporal
punishment is inflicted, no imprisonment. And of course, that
would include hitting a boarding officer over the head, or throwing
one of the observers overboard, perhaps.
We do not see the reason for putting this kind of language in an

agreement of this sort. It seems like it is bending over backwards.
This is nitpicking to a degree, but we do not see the legitimacy of

that.
More important, of course, is the gear loss problem.
Mr. Evans earlier raised this point, and the Fisheries Service

responded: there are basically two alternatives here, you go to
court, or you go to the Claims Board. But clearly the act
comtemplated something different, because the act directs the Sec-
retary of Commerce to develop procedures for the handling of
compensation claims, and states that the GIFA's shall contain a
provision that the foreign nation will abide by whatever regulations
the Secretary promulgates, including regulations to minimize gear
conflicts.
Well, not a single one of these GIFA's makes any mention

whatsoever of adherence to provisions to be promulgated by the
Secretary of Commerce. All they do is either refer to a Claims
Board, in two or three instances, or otherwise contain a bland
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statement to the effect that the government will do whatever steps
are necessary to see that claims are paid. That is a de minimus
language.
Although it does concern us, in our opinion, it is not enough to

block these GIFA's from going forward.
We do not want the enactment of this legislation to be taken by

the State Department as sanctification of the wording of these
GIFA's. We do not want them to feel that they are not under any
further obligation to improve upon the language.

This is part of the reason we want to see "substantially" put back
in the text.
In section 206 "transitional provisions," on page 5, there is a

subsection (a) that defines what a GIFA is under this provision. And
the last phrase says "were pursuant to any amendment to section 2
if the effective date of such amendment is not after February 28,
1977."
I am afraid in reading that I could not understand what it really

meant to accomplish.
Mr. LEGGETT. What Mr. Everett tells me that intends to language

would allow for additional legislation by Congress between now and
March 1 to cover additional GIFA's.
Mr. SHAROOD. So that would cover those additional GIFA's with

respect to the permit waiving, the fee waiving—without having to
repeat all of that in a subsequent bill?
Mr. LEGGETT. Yes.
Mr. SHAROOD. I understand now.
On the bottom of that page, subsection (b), is the waiver of the

authority, or the requirement, rather, to secure the advice of the
councils in regard to the permit applications.
And at the top of page 6, we have the clause, "after request to do

so by the Secretary."
This, of course, is a great big loophole, because if the Secretary

simply does not request it, then presumably the whole process of
securing the advice of the councils goes down the drain. It seems to
be here keyed to a specific request by the Secretary for comments.
We would, therefore, recommend that that clause simply be

stricken. And of course we would like to see the 7-day period
lengthened somewhat.
Mr. STUDDS. How about if we just require the Secretary to send—
Mr. SHAROOD. Well, he is already required in another section here

to submit the permit applications to the councils. That is not
affected. What is, is receiving advice, going through this period of 7
or 14 days, or whatever it is, in order to allow the councils, sir.
Mr. STUDDS. Then how would it be? Within 7 days of what?
Mr. SHAROOD. Well, we would think it could easily be 7 days after

enactment, or 7 days from a date certain.
Are we going to count the time they already had some of the

GIFA's?
We are not clear as to what the starting point for this period

should be. But some of the applications have been sent to the
councils, and some are yet to be sent. So it requires a litle study
there, to determine what the starting point should be for that
time-15 days, or whatever.
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Mr. EVERETT. Mr. Chairman, I would like to comment on the
intent of that provision?

It would not count the time in which the councils have already
had to comment on applications already sent to them, but it would
require the Secretary, within 7 days after the date of enactment of
this act, to request, by telegram or some other means of communi-
cation, comments within 7 days. That was the purpose of that
provision.
Mr. SHAROOD. The only problem there would be what about those

applications that have not yet been sent to the councils?
Mr. EVERETT. With respect to those not previously sent, it would

be 7 days from the time that they are sent to the council. A request
for comments would go out the same time that they are sent, Mr.
Sharood, indicating the councils have 7 days in which to make
comments.
Mr. SHAROOD. And that time frame would run—whatever time

allowed—would run, regardless of when the council gets the permit
applications, correct?
My concern there is if they sent the permit applications out, let

us say, on the 25th, then—even under a 7-day time frame—that
would give the council until beyond March 1 to comment.
I think under those circumstances people will just have to be

prepared to accept the fact that they are not going to fish on March
1.
Mr. STUDDS. Would this do it—"within X days after the date of

enactment of this Act, or after subsequent receipt from the
Secretary?"
Mr. SHAROOD. Yes. Yes, as long as both situations are covered,

those that have been transmitted previously, and those that are to
be transmitted.
Mr. LEGGETT. That is "within 7 days after"--
Mr. STUDDS. Leaving aside whether we change 7 days, Mr. Chair-

man, "within X days after the date of enactment of this act, or after
a subsequent receipt from the Secretary."
I think that would--
Mr. LEGGETT. Does that make sense to you?
Mr. EVERETT. That last clause means "after subsequent receipt

from the Secretary?"
Mr. STUDDS. Yes.
Mr. MANNINA. Receipt by the council?
Mr. STUDDS. Receipt by the council, or from the Secretary, yes.
Mr. LEGGETT. So that would read, "within 7 days after enactment

of this act, or after subsequent receipt from the Secretary?"
Mr. MANNINA. By the Secretary from the council.
Mr. LEGGETT. "Or by the council from the Secretary?"
How does it read, George?
Mr. MANNINA. "Within X days after the date of enactment of this

act, or within 7 days after subsequent receipt by the council."
Mr. LEGGETT. Is that all right?
Mr. EVERETT. Yes.
Mr. LEGGETT. All right.
Mr. STUDDS. Mr. Sharood just got an amendment adopted.
Mr. SHAROOD. Well, we just wanted to cover what we thought was

a little hole there. We appreciate it.

A
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Mr. LEGGETT. Thank you.
Mr. SHAROOD. Just one last comment, Mr. Chairman.
I think the fact we are holding this hearing here today demon-

strates the wisdom of the the committee's action in the way it
approached the whole problem of enacting this legislation. Because,
we, representing the industry, do have an opportunity to comment
and you on the committee have the opportunity to pass judgment
on these agreements.

I know at the time the legislation was in conference last year,
there was a great deal of controversy over whether we should go
this approach of having the agreements submitted to Congress. And
I think what has happened has demonstrated the wisdom of the
approach that was adopted, Mr. Chairman, because it does lay it all
on the table, where everybody can see it before it becomes effective,
rather than as previously under those infamous international
agreements, after the fact.
I think that is a good step forward in how we do business in this

country. We think basically it is working.
Mr. LEGGETT. All right, any other questions?
Mr. AuCoIN. I want to compliment both witnesses for pointing to

the problem I have with the bill.
As I am sure every other member who supported the 200-mile law

did, when I went home to my district and talked to the representa-
tives of my fishing industry, I bragged about the provision in the
law which provides new authority for reimbursing fishermen for
gear lost or damaged by foreign fishing vessels, which is a very
significant issue off the coast of Oregon.
The problem I had this morning, Mr. Chairman, as we talked

about this legislation which would give approval to the GIFA's—
including one with the Soviet Union—was not knowing precisely
what was in those GIFA's.
Inasmuch as this Member of Congress explained what subsequent

good was going to come from the 200-mile legislation, I feel hard
pressed to go back to my fishermen now and point out what I have
subsequently learned since this morning's discussion, namely, that
the American-Soviet Fishing Claims Board is still going to be the
principal vehicle for satisfying claims of American fishermen with
damaged goods.
The problem is one this committee very well understands. There

has been legislation before this committee in the past that tries to

get speedier action in satisfying these claims. When a small Ameri-

can fisherman has damaged equipment caused by a foreign vessel,

that is "down time." And for that small businessman, "down time"

can be disastrous.
I can bring forth actual names and addresses—and Social Securi-

ty numbers—of fishermen in my district who are no longer in

business because of this.
The real difficulty I have—and I understand all the pressures—is

approving GIFA's that sanctify something that the 200-mile law, as

Mr. Sharood clearly pointed out, contemplated correcting.
I think the administration of the act in that sense has been less

than what the committee intended, and certainly less what this
member of the committee intended.
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Mr. LEGGETT. I would just make this comment on that.
Mr. AuCom. I will yield to the Chairman.
Mr. LEGGETT. We can spend a lot of time trying to get precise

language for that provision in each GIFA to apply to every country
fishing off our shores, but I suspect that inevitably things will occur
that will take care of all of that situation.
On the other hand, it appears to me that the United States, the

country setting the rules, could modify the rules as we go along,
where these permits are irrevocable and so on. Consequently, the
United States is the czar, so to speak, of the validity of those
permits. In other words, any foreign country violating our gear in-
place restrictions, do so at their own peril.
Mr. AuCom. Well, Mr. Chairman, will the Chair yield to me for a

moment?
The problem is the long delay in getting any satisfaction from

these claim boards.
I cannot think of any instances in Oregon where there has been a

speedy resolution of such claims.
Mr. LEGGETT. What I am saying is I think the claims are going to

be satisfied, hopefully before they get to the agency by negotiation.
And if they are not, certainly the particular offenders are going to
be subject to all kinds of pressures when they seek renewal of their
permits the following year.
Mr. AuCom If the Chair would yield further, it is my under-

standing the GIFA's have a life term of 5 years.
Mr. LEGGETT. When permits are issued for the boats next year,

they will be issued on a little different basis.
This year, as I understand it, we are giving the allotment to the

country and the country in turn, apportions allotments among the
boats and that country advises us which boats get what.

After a little experience under this law and we figure out which
boats are cooperating or not cooperating then I think those particu-
lar boats not cooperating are going to be very hard pressed to be
listed as a permitee in the future. And if they are, certainly they
will subjected to restricted catches.
In spite of the fact that we have an international fisheries

agreement with a particular country, we still have the ability to
revoke existing permits if the rules of that country fail to comply
with the law or the regulations issued pursuant thereto.
Anyway, I do believe that this is a situation where we can set

down all kinds of rules. Possession is nine-tenths of the operative
law and so far as I can see, the United States and the councils are
going to be the possessors.
I hope that is the case. We tried to structure this act so that

would be the situation.
Mr. AuCom. I do understand what the Chairman is saying. I

think it is safe, however, to say that the claims boards have been a
delaying factor.
I sincerely regret that time factors have forced this committee

into the position of having to ratify GIFA's that sanctify something
that I think is long overdue for correction.
Mr. LEGGETT. Let there be no mistake about it, the reason for our

accelerating the approval of these GIFA's and the structuring of our

lb

•
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laws that will be in effect on March 1 for all countries is not
necessarily to benefit the foreigners. The purpose of all of this is to
get a uniform law in place and not have holes in it. Hopefully, in
this way we will not have confusion. Otherwise, there might be a
need to formally enforce the law by force rather than by
negotiation.

It appears that we are accelerating things at this point with only
3 or 4 weeks to go before March 1, but this action is something we
envisioned 2 months ago. In fact, this legislation was drafted over a
month ago and it is only because the Congress has not been
organized and operative that we could not proceed.
Mr. AuCOIN. I understand.
Mr. LEGGETT. For anybody who wants to read them, those agree-

ments are available and, very frankly, I think it is worthwhile to
read them.
Again, countries are not going to be able to take advantage of so-

called "negotiation technicalities" in these laws. We are going to
have a uniform law that is going to be applicable to all foreign
fishermen generally. If there are violations or noncooperation then
quotas will be modified accordingly.
Mr. AuComl. If you would yield for one further comment.
I would simply say that I recognize what you are saying, and

while I do respect it, if it had been contemplated that we would fall
back on our permit granting or revoking authority to accomplish
the purpose you have described, the language in the bill as we
passed it—specifying that there shall be responsiblity assumed for
the reimbursement of U.S. fishermen who have lost gear as a result
of foreign vessels—would not have been necessary.
The fact that we have had to fall back on permit granting or

revoking authority means that that language, for the most part, has
been ignored in these GIFA's. I think that is a disappointment. I
take the time of the committee to point it out and to point out the
difficulty it gives me in supporting the resolution.
Mr. LEGGETT. Your observations are very good and they are

appreciated. Before recognizing Mr. Studds, I would like for the
record to reflect the role Mr. Sharood played in the long and
arduous course of events that led to the development of this law
and his contribution was probably as significant as any staff mem-
ber or any member of this subcommittee in its enactment.
Mr. SHAROOD. Thank you very much.
Mr. STUDDS. Secondly, with respect to the concern--
Mr. LEGGETT. In fact, he is responsible for where we are.
Mr. SHAROOD. Well, I take my share of the blame.
Mr. STUDDS. I wish he was responsible for some of the other

things we are responsible for.
[Laughter.]
Mr. STUDDS. In response to some of the concerns expressed by the

gentleman from Oregon, I would agree that perhaps the least
satisfactory element of these GIFA's is the provisions dealing with
methods of compensation to the American fishermen who have lost
gear.

I would assume the subcommittee will take a very careful look at
that. And, if necessary, we must assess ourselves. And I am sure the
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councils will be assessing themselves. And if we find ourselves in
extremis, we can always ask for a renegotiation of that aspect of the
GIFA's. Certainly we have that option.
Secondly, if the right decisions are made by the Secretary of

Commerce, a good deal of these conflicts can be minimized if not
eliminated.
Furthermore, it used to be illegal even to have a bycatch. That is

no longer the case. It makes it even more important for the
Secretary of Commerce to make the right decision in this respect.
Do we interpret the absence of discussion on the part of NMFS to

mean we do not yet have a decision?
Mr. SCHONING. I have no word yet on the Secretary's decision.

However, on the other point you just made, the PMPS require all
objects to be returned to sea.
Mr. STUDDS. Thank you.
Mr. AuComl. Did I understand the witnesses to say that, despite

their reservations, they will support the resolution?
Mr. AuComl. You can live with and support it?
Ms. SLOAN. We do not want to see anything delaying effective

enforcement on foreign fishing. But remember, too, that the Nation-
al Federation of Fishermen is a national organization. And so the
gear problems the fishermen have in Oregon are the same kinds of
problems there are in New England. And this is something with
which we have some real reservations.
We have other problems, which I included in my formal

testimony.
We support this bill because we are afraid, frankly, that if we get

in a situation where we say, "No. Stop everything right now, "then
the executive will decide that we're letting them off the hook on
enforcement. There was an article in a British publication, which I
discovered with some horror yesterday, which said that the U.S.
zone was not going to be implemented until January of 1978
because of legal wrangles and problems with Canada.
And since I know the editor of that publication, I half feel like

calling him and saying, "Do you know something we do not?"
This is the kind of problem we are trying to avoid. We are afraid

if we say, no, we are not happy with this or this, somebody
downtown is likely to throw up his hands and say, "All right, we
will just take our time about getting everything exactly the way you
want it, and there will not be any 200-mile enforcement."
That is what we are afraid of. It is not that we are supportive so

much as we are afraid that enforcement will slide by.
Mr. AuCoiN. I appreciate you answer.
Mr. SHAROOD. It is reluctance.
Mr. LEGGETT. Did you have a question?
Mr. EMERY. Yes.
I would like to join my colleague from Massachusetts in recogniz-

ing Mr. Sharood's competence and ability in helping us get where
we are in spite of ourselves sometimes.
Also I would like to refer to some of the opening remarks today in

which you singled out the "whereas" topics. I refer to page 3. I
think I remember—and I would like to establish this for the
record—that as we examine some of the opening language in our
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sessions, we find there was quite a discussion about whether or not
we would recognize the purported existence of traditional fishing
grounds. We agreed—and I think wisely—that the word "traditional
fishing" would be stricken so that we would not establish a legisla-
tive record or establish within the legislation a notion that any
foreign nation had some inherent right to fish in this territory,
despite the regulations that we might wish to impose.
In your opinion, is it your interpretation that this language might

weaken that legislative history we have established?
Mr. SHAROOD. Well, it is a little difficult to state what legislative

impact a whereas clause has except that it does have an impact on
the minds of people who read it and who may sometimes later rely
upon it as the basis for taking a position. That is why I wanted to
change it because we did not want to create the impression that
Congress was saying here that there is some inherent right of the
foreigners to fish on March 1 versus March 10 or April 1 or June 1.
The only place where historic fishing rights is recognized in the

law is in that section dealing with the allocation of fish by the
Secretary of State in terms of which nations will get which share of
the surplus. So there he can take into account this.
Up to that point where there has been a surplus found—and it is

getting to the point of divvying it up among the foreigners—there is
nothing in the act that gives anybody any historic right to fish at
any time or by any date.
Mr. EMERY. There has been some concern among my fishermen of

Maine about this divvying up of a surplus.
Do you feel that, generally speaking, the GIFA's have paid strict

enough attention, first of all, to the rights of American fishermen to
build up their ability to go into that surplus—referring to this
divvying up of surplus—and, secondly, do you think that the GIFA's
have paid enough attention to management or too much attention
to the notion that we ought to catch everything?
Mr. SHAROOD. Well, my own personal feeling is in those respects

the GIFA's are adequate. On paper they are adequate.
What troubles me and, I think, troubles Lucy and the other

people here is not what is on the paper but the attitude of people
that negotiate. There seems to be this feeling that come what may,
we have got to bend over backwards to permit them to continue to
fish at 12:01 on March 1. And that is really what concerns us. What
concerns us is this unseemly haste to get all of this done in the next
couple of weeks.
And you know Mr. Schoning referred to the problem of confronta-

tion. Well, a year ago, they told us we were going to have a
confrontation. You know, 2 years ago, they told us we were going to
have a confrontation.
Mr. STUDDS. A nuclear Armageddon.
Mr. SHAROOD. When the CSFR legislation was passed, we were

told we were going to have confrontation. That has been dragged
out of the closet every time. And it has not happened yet. And they
have gotten in line and they signed their GIFA's.
There seems to be this feeling that by having allowed them to

sign an agreement to fish here, we have some reciprocal obligation
to allow them to fish on March 1.
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It is not what is written in the GIFA that troubles us. On paper,
in those regards, they are adequate. But it is the attitude of the
negotiations that really troubles the industry.
Mr. EMERY. Well, one thing—and I am sure all of us will agree on

this—when we go back to our districts, we have told fishermen that,
yes, there are going to be problems and possibly we might find in
some treaty we negotiated or some agreement that it would not be
totally adequate. But I always told them that this committee and
many of us in Congress were concerned about these problems and
that were going to have oversight responsibility and hearings and
would be talking with people continuously.
We are in positions of responsibility—and the State Department

is interested, and so on. Every time I said that, I more or less
crossed my fingers because, although we have the responsibility—
and theoretically we can find out anything we want—I have always
feared that magically the information, which we needed, was going
to disappear in a puff of smoke or we were not going to find out
there was a serious problem unitl it was too late or that we may
have magically tied our own hands somehow.
I feared that if a treaty needed to be negotiated, or if we needed

to reach some other conclusion, we would not be able to do it—at
least not in a hurry.
Now, I am sure we are going to have this recurring fear off and

on. But are you reasonably sure we have built the necessary
mechanism into the law and our procedures so that we can be
reasonably responsive or as responsive as Congress can be to meet
some of these challenges?
Mr. SHAROOD. I think the law is adequate for that purpose, and I

think the GIFA's permit renegotiation. We do recognize that they
are subject to our management regulations and whatever manage-
ment regulations are promulgated, Congressman. These will be
binding—even though when the foreign nations signed the GIFA's
they had no knowledge what those regulations might be.
Again, however, it is the attitudes and perspectives and the

intentions of the people that are engaged in this rather than what is
on paper, sir, that really counts. The attitude seems to be predomi-
nantly "Do everything possible so that no single foreign vessel is
held up for one single minute come March 1."
Ms. SLOAN. I think, Mr. Emery, we have been very grateful and

we continue to be for the support we have gotten from this subcom-
mittee and from the full committee. I think that this support is
something that has been very beneficial in terms of helping fisher-
men see how it could work. I, too, have gone to fishermen in your
State and elsewhere and said, "We've got a tool; we got everything
in the legislation we need to work with; now let's make it work."
With any tool, you have to learn how to use it to take advantage

of it. But as Dick has said, it is a problem of the attitude. And no
matter how careful you are with a tool, if you are working with a
resistant medium, your product is not going to be what you thought
it was when you began working with the tool. And it is the resistant
medium that seems to us to have caused much more of the difficul-
ty than the tool itself.
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The tool: as we work with it, we see small things that need
adjusting; but for the most part we have been very pleased with
how it works and how we have been able to work with Congress.
The problem has been the medium.
Mr. EMERY. I have one final question, if I might, Mr. Chairman. I

really do not know if this question is fairly posed to you or whether
I should pose it to the gentleman on the other side of the room.
During the last couple of years, we drafted the bill and passed it

with severe question marks hanging over our heads as to the
attitude of the previous administration and those individuals of the
State Department that were there as part of the administration.
Now, we have a different situation. There is another administration
and we are still faced with some of the same questions.
Now, what guarantees do we have? What do you know about the

attitude of the new Commerce Department and the new State
Department and the new administration, with some of the same
problems, with heel dragging and enforcement and attitude that we
have talked about during the last 8 years?
Do you have any views?
Ms. SLOAN. Well, I think probably the biggest clue is that most of

the players are not new. I think that seems to be the clearest
indication to date.
Mr. EMERY. Are we ready for the second team to come in?
Ms. SLOAN. Well, I think we are waiting to see whether new

people in the positions where there are new people, Congressman,
are going to make a difference. But basically the players with whom
we have been dealing, as we have dealt in the development of this
legislation, are essentially the same players.
The question is whether or not in the future there are changes.
Mr, STUDDS. Let the record show that John Norton Moore is no

longer playing.
Ms. SLOAN. Yes.
[Laughter.]
Mr. LEGGETT. Now, wait a minute, please.
Let us not castigate anybody. We have dealt with really an awful

lot of good people. And we have had foot dragging all the way from
the Secretary of State on down for various reasons that we can all
understand.
So anyway, if you are done--
Mr. EMERY. Unless something occurs that I need to ask.
Mr. LEGGETT. Mr. Evans?
Thank you very much.
Your words of wisdom are appreciated.
Jacob, you and Mr. Norris, do you want to express yourselves at

this point?

STATEMENT OF JACOB J. DYKSTRA, MEMBER, NEW ENGLAND
REGIONAL FISHERY MANAGEMENT COUNCIL, ACCOMPANIED
BY THOMAS NORRIS, VICE CHAIRMAN

Mr. DYKSTRA. Thank you.
Mr. LEGGETT. Your statement will go into our record as if read in

its entirety.
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[The following was received for the record:]

STATEMENT OF JACOB J. DYKSTRA

Good morning, Mr. Chairman, gentlemen. I am Jacob J. Dykstra, president of the
Point Judith Fishermen's Cooperative Association in Rhode Island, and member of
the New England Regional Fishery Management Council. With me is Thomas A.
Norris, Vice President of Old Colony Trawlers in Boston, and Vice Chairman of the
New England Council. We have been authorized by the council's Chairman, Henry
Lyman, to speak on behalf of the council here today.
The council's position on a waiver for consideration of the Governing International

Fishery Agreements is already a matter of record. We are here principally to answer
questions and, if that is your pleasure, to discuss with the Subcommittee the New
England Council's concerns which prompted a letter to the Secretaries of Commerce
and State on February 2, 1977. A copy of that letter has been sent to you, Mr.
Chairman, and to Mr. Murphy.

Briefly, the letter states the Council's concern as regards foreign fishing off the
United States' East Coast during the period from January 1 through 28, 1977, as this
was brought to the council's attention. The nature and the extent of these fishing
activities prompted the Council to recommend that issuance of permits for foreign
fishing off the U.S. East Coast be delayed until reliable information on this fishing
can be obtained. As it is our understanding that one of the purposes of this hearing is
to determine the advisability of waivering statutory requirements in order to
accelerate issuance of permits, which is diametrically opposed to the Council's
recommendation, we felt it would be useful to place the Council's position clearly on
the record and to be here to offer such further detail as we can, should the
Subcommittee so desire.
We fully understand and agree with the requirement in PL 94-265 that foreign

fishing be allowed for surplus stocks, but, for example, both the New England and
the Mid-Atlantic Councils—as well as an overwhelming majority of agencies, organi-
zations, and the public which have commented on the mackerel preliminary manage-
ment plan—have disagreed with the Department of Commerce that there is a
surplus for foreign fishing on mackerel. Yet this stock was the most heavily fished of
any stock in our area during January 1977. We understand also that under PL 94-265
the council has a responsibility to the fish stocks, to the U.S. fishing industry, and to
the public. The Executive seems to have opted instead to favour strongly allowing
foreign fishing before all other considerations. We therefore wish to delay permits
until we know the extent of foreign fishing off New England to date.
For this reason, we ask for a clear assessment of foreign fishing activities before

we rush to issue permits for further fishing on mackerel or on other stocks. We think
this is the primary responsibility of the councils and our goverment.

Mr. DYKSTRA. Thank you, Mr. Chairman. I will not read the
statement, but just so that we understand--
Mr. LEGGETT. You say "The council's position on waivers for

consideratin of the governing international fishery agreements is
already on record."
What is that position?
Mr. DYKSTRA. The postion is reluctant acceptance.
Mr. LEGGETT. Reluctant acceptance?
Mr. DYKSTRA. The councils were all asked to pass a resolution

endorsing the concept of the legislation which is before you and the
New England Council did that, with some abstentions.
Mr. LEGGETT. Your reluctance is noted.
Mr. DYKSTRA. Thank you.
That was done at a meeting several weeks ago and at our meeting

of the council, which was held on the 1st and 2nd of February. We
had a report from the Coast Guard and from NMSF of activities
offshore. And that, coupled with reports from fishermen and other
sources, caused sufficient alarm so the council wrote a letter.
We have a letter that was not read to this committee. The council

wrote it to the Secretary of Commerce and the Secretary of State,
but a copy was ordered to be sent to this committee.
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This letter did not address the immediate subject of this legisla-
tion but it did address the ultimate purpose of the legislation.
As I understand, the ultimate purpose is to speed things up and

to keep the foreign vessels fishing.
The request in the council's letter was that neither permits nor

permission to continue fishing in the area of the New England
council's competence be issued until we had clarified some of the
information we had received.
Mr. LEGGETT. I think we did find out that Polish squid and Soviet

mackerel fishing were bumping up against the quota; so that
information which you obtained was valuable and I think the input
was helpful.
Of course when we talk about keeping the foreigners fishing, I

think we all understand that the foreigners are going to be fishing,
but at a reduced level. My general impression is that we are cutting
them out entirely in some commodities, but generally across the
board by about a third.
Let me ask you this. To what extent are members of your

organization going to be able to take advantage of that one-third
reduction in the foreign catch?
Mr. DYKSTRA. This, sir, is a very complicated subject as you know;

I think it depends in great measure on how much of the U.S.
market and how much of the foreign markets, Congressman, the
U.S. fisherman is able to take advantage of. In other words, it is
great to go out there and be able to catch more fish and to have the
fish that you are catching and all of that. My fleet actually is
coming in at perhaps 10 percent of historic capacity, as is Mr.
Norris'. They are catching expensive species and therefore they are
making money; but they are not nearly anywhere near historic
capacity.
We have now the ability to catch a greater volume of fish; but the

problem is to be able to make money catching that fish.
For various reasons, some of these species have not been profit-

able for the U.S. fishermen to fish. It is not just a case of having the
resource available; it is also a question of profitability in the
marketplace.
Mr. LEGGETT. I would hope that you would consult with the

committee with respect to developing new markets for some of the
fish that will be available. I would hope that you would document
what you did for the past couple of years, by fishery, so that we can
compare what you did then to what you will do this year under the
law. It would be very nice to end up the year and show that we have
substantially enhanced various American fisheries and tie that into
dollars and cents rather than just tying it into the deficits, which
obviously will be experienced by the foreigners fishing in our zones.
Did you want to comment any more on your statement?
Mr. DYKSTRA. No. thank you. I came down here so that if the

subcommittee had any questions about why the council had taken
this position when we'd already, more or less, approved of the
general concept of the legislation before you—albeit reluctantly—I
could try to answer those questions on behalf of the council
Do you have any comments, Mr. Norris?

•
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Mr. NORRIS. Just a few, Mr. Chairman. With regard to the
overfishing that we indicated may be taking place in the area off
our coast, the foreigners right now are even violating the ICNAF
regulations under which they are supposed to be operating.
Our enforcement people have noted they are fishing outside of

the so-called "windows" that were adopted in ICNAF and the
excuse of the fishing captains on the foreign trawlers when they
were boarded by our enforcement people has been that their gov-
ernments had not as yet even told them anything about these
windows.
There is a lack of communication both in this area and elsewhere.

And we are trying desperately through our Coast Guard to get that
information to them.

Also, it is our opinion that the foreign nations, especially the
U.S.S.R., are taking a considerable amount of mackerel off our coast
and right now they are on the borderline—in fact, they were on the
borderline on January 28—of reaching their quota. So we have to
really be in a position to assess that before we can get involved in
permits and GIFA's and all of the rest of it.
Mr. LEGGETT. We already got that evidence and we are watching

that very closely.
Mr. NORRIS. That is the only thing I want to emphasize. And I

concur with everything that Mr. Dykstra has said.
Mr. LEGGETT. Thank you.
Mr. Forsythe?
Mr. FORSYTHE. No questions.
Mr. LEGGETT. Mr. Studds?
Mr. STUDDS. Just one question.
I understand there has been considerable disagreement and

change with respect to whether or nct there should be any surplus
of mackerel in the last few months. I gather it has ranged from zero
to 105 and back to 75 now and--
Mr. NORRIS. There was a massive difference, Mr. Studds. In

ICNAF some of the foreigners wanted to go as far as 255,000 metric
tons and our people, our scientists, had said in the neighborhood of
35,000 metric tons. Finally they arrived at 75, which was sort of a
compromise. And we think that that was too high.
Mr. STUDDS. At least next year that determination will be yours

and your council's and not somebody else's?
Mr. NORRIS. That is correct.
Mr. STUDDS. May I just add to what the Chairman said. I hope the

subcommittee in the course of this Congress will get into the
question of marketing of under-utilized species in this country.
Maybe some day squid will be on every American's table.
Mr. NORRIS. We are working very religiously on that right now.
Mr. STUDDS. I appreciate your testimony. I share your reluctant

enthusiasm, assuming the Secretary of Commerce acts correctly.
Mr. DYKSTRA. It is interesting, Mr. Studds, that the New England

council recommended before the Canary Islands meeting, Mr.
Studds, that there will be no surplus available for foreign fishing on
mackerel. They reaffirmed it afterwards.
The Mid-Atlantic council also went on record this way.
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I have here the final PMP on mackerel. And all of the State
officials, all of the fishermen's organizations—the sports people and
commercial fishing organizations—among all the people who spoke
at public meetings, I can't find anyone who agreed with the U.S.
Government's position.
Mr. STUDDS. I understand.
Mr. DYKSTRA. But we still have that position. They tell us they

have not been overfishing, but there are a number of assumptions
that go into that—assumptions about how many vessels there were
there and what they were fishing on and what the catch rate was
per day. If we change the assumptions just a little bit, we come up
with quite a bit of overfishing.
Mr. STUDDS. I guess one of the side consequences of the enactment

of this law is that your meetings are not going to be in the Canary
Islands any more.
Mr. NORRIS. That was a wonderful place.
Mr. LEGGETT. Thank you, Mr. Studds.
Those are all the witnesses to be heard.
We are prepared to mark up this legislation, recognizing that we

are operating under the 94th Congress rules at this point, with a
membership of 95th Congress Members, since the committee has
not yet been formally organized.
[Whereupon, at 3:30 p.m., the open hearing was adjourned and

the subcommittee proceeded into the markup session.]



i



INTERNATIONAL FISHERY AGREEMENTS

TUESDAY, FEBRUARY 22, 1977

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISHERIES AND WILDLIFE

CONSERVATION AND THE ENVIRONMENT,
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.
The subcommittee met, pursuant to notice, at 1:55 p.m., in room

1334, Longworth House Office Building, Hon. Robert L. Leggett,
Chairman of the subcommittee, presiding.
Mr. LEGGETT. The subcommittee will please come to order. This

afternoon the subcommittee will hold hearings on legislation that
would waive the 60-day congressional review period and give con-
gressional approval to certain Governing International Fishery
Agreements, better known as GIFA's. The GIFA's involved are
those with the countries of Spain, South Korea, Japan, and the
European Economic Community, copies of which were officially
transmitted by the President to the Congress yesterday.

Special legislation to accomplish this purpose was introduced
about an hour ago, and joining me in cosponsoring this legislation
were colleagues Forsythe, McCloskey, Oberstar, Akaka, Hughes,
and Evans of Delaware, among others.
[The bill, H.R. 3753, as referred to above, follows herewith:]

(91)
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95711 CONGRESS HR 37531ST SESSION
•

•
IN TITE HOTTSE OF REPRESENTATIVES

FEBRUARY 22,1977

Mr. LEGGETT (for himself, Mr. Fousvrim, Mr. M(ChosKEr, Mr. OBERSTAR, Mr.
AKA, Mr. HUGHES, and Mr. EVANS of Delaware) introduced the fol-
lowing bill; Which was referred to the Committee on Merchant Marine '
and Fisheries

A BILL
To bring certain governing international fishery agreements

within the purview of the Fishery Conservation Zone

Transition Act.

Be it enacted by the Senate and House of Represent a-

2 tives of the United States of America in Congress assembled,

3 That section 2 of the Fishery Conservation Zone Transition

4 Act (Public Law 95-6) is amended—

(1) by striking out "and" at the end of paragraph

6 (5) ;

7 (2) by striking out the comma at the end of para-

8 graph (6) and inserting in lieu thereof a semicolon;

9 (3) by inserting immediately after paragraph (6)

10 the following:
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-4

2

1 " (7) the European Economic Community Con-

2 cerning Fisheries Off the Coasts of the United States,

3 as contained in the message to Congress from the Presi-

4 dent of the United States dated February 21, 1977;

5 "(8) the Government of Japan Concerning Fish-
'

6 eries Off the Coasts of the United States/4s contained in

7 the message to Congress from the President of the

United States dated February 21, 1977;

9 "(9) the Government of the Republic of Korea

10 Concerning Fisheries Off the Coasts of the United

11 States, as contained in the message to Congress from

12 the President of the United States dated February 21,

13 1977 ; and

14 "(10) the Government of Spain Concerning Fish-

15 cries Off the Coasts of the United States, as contained

16 in the message to Congress from the President of the

17 United States dated February 21, 1977 ;" ; and

18 (4) by amending the last sentence thereof to read

19 as follows: "Each such agreement referred to in para-

20 graphs (1) through (6) shall enter into force and effect

21 with respect to the United States on the date of the

22 enactment of this joint resolution, and each such agree-

23 ment referred to in paragraphs (7) through (10) shall

89-712 0 - 77 - 7
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3

1 enter into force and effect with respect to• the United

2 States on February 27, 1977.".

3 SEC. 2. The amendments made by the first section of

4 this Act shall take effect February 27, 1977.

•

fr
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Mr. LEGGETT. In addition, the legislation would reduce the council

review period from 45 days to 7 days, which is much like the

legislation that has already been passed by this Congress with

respect to other countries.
In accomplishing these purposes, this legislation would amend

H.J. Res. 240, the predecessor legislation which was reported out of
this subcommittee on February 7, and passed the House on Febru-
ary 8, and was signed by the President just yesterday. In that
legislation, congressional approval was given to the GIFA's with the
countries of Poland, Russia, Bulgaria, Romania, Taiwan and East

Germany.
The plans of the subcommittee call for receiving testimony this

afternoon from representatives of the Department of State and

Commerce, and any other interested parties desiring to be heard,

followed by a markup session on the bill at the conclusion of the

hearings this afternoon, after wh:ch, hopefully, the legislation will

be ordered reported to the full committee.
The full committee is scheduled to meet tomorrow morning, and

we hope to have the full committee order the bill reported to the

House at that time. We further hope to have the bill brought to the

floor of the House for a vote under Suspension of the Rules on

Monday, February 28.
The staff of the subcommittee has been working closely with the

Senate staffs of the Committees on Commerce and Foreign Rela-

tions and, hopefully, they will be able to agree to our bill on the

Senate floor sometime during the afternoon of the 28th, the day

before the extension of the fishery zone goes into effect, something

we have been looking forward to now for about a year.
Our first witness will be a representative of the Department of

State. What is your name, please, for our record?
Mr. ZUCCA. Albert L. Zucca.
Mr. LEGGETT. It is my understanding that you will read Ambassa-

dor Ridgway's statement. Representing the Department of Com-
merce will be Bob Schoning. Your respective statements will both
appear in the record at this point. Maybe it would be helpful to the
subcommitte if both the State and Commerce representatives came
to the witness table together.
The members of the subcommittee have perhaps not had a chance

to review the GIFA's that I referred to in my opening statement.
However, they have been on deposit with the subcommittee for a

few days now.
Now that the statements of the witnesses are in the record, just

as if read by each of you, can either, or both of you tell us about any
differences between these GIFA's as opposed to the GIFA's that

were included or approved in the legislation that we heard on the
7th and 8th, recognizing, of course, that each of the GIFA's are
different, depending on the country involved, et cetera.
What the subcommitte is concerned about is not the technical

differences, but the differences in substance.
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STATEMENT OF ALBERT L. ZUCCA, DIRECTOR, OFFICE OF FISH-
ERIES AFFAIRS, DEPARTMENT OF STATE, ACCOMPANIED BY
MS. MARY ELIZABETH HOINKES AND DAVID A. COLSON,
ATTORNEY ADVISORS, DEPARTMENT OF STATE

Mr. ZUCCA. I want to thank you on behalf of Ambassador
Ridgway, who unfortunately could not be here this afternoon.
Mr. STUDDS. I trust that is because she is briefing the President

on Canada--
Mr. ZUCCA. Do you want me to read the statement?
Mr. LEGGETT. No, I want you to tell me, if you know, of your own

knowledge, of any significant differences between these agreements,
as opposed to the agreements that were entered into with the
countries whose GIFA's have been approved by the Congress.
Mr. ZUCCA. Mr. Chairman, I do not think there are any signifi-

cant differences in these agreements, compared with those of the
previous. The ultimate, the aim, was to have recognition of the
extended jurisdiction, which we did receive, sir.
Mr. LEGGETT. I will ask the same question of Mr. Schoning.

STATEMENT OF ROBERT W. SCHONING, DIRECTOR, NATIONAL
MARINE FISHERIES SERVICE, DEPARTMENT OF COMMERCE,
ACCOMPANIED BY CARMEN JOSEPH BLONDIN, ASSISTANT DI-
RECTOR FOR INTERNATIONAL FISHERIES, NMFS AND HERBERT
L. BLATT, ASSISTANT GENERAL COUNSEL, NOAA

Mr. SCHONING. I Will defer to the Department of State, who
actually negotiates the GIFA's.
Mr. LEGGETT. I am going to ask you, since you read the agree-

ments, if you know of any significant differences that could relate to
the subcommittee.
Mr. SCHONING. I have not read the Japanese GIFA and I have not

seen it in final form. Therefore, I am not prepared to comment on
the GIFA. I would rather have the State Department comment.
Mr. LEGGETT. I understand the Japanese agreement is in a little

different form from the others.
Mr. AuCoin?
Mr. AuCow. I have a number of questions about the Japanese

agreement.
Mr. LEGGETT. Maybe it would be best at this point if we were to

answer the quorum roll, and then come back and proceed with
examination of the witnesses.
The subcommittee will stand in recess for 15 minutes.
[Short recess.]
Mr. LEGGETT. Will the meeting please come to order?
When we adjourned, we were inquiring about the differences

between the agreements included in H.J. Res. 240, now Public Law
95-6, as compared to the Japanese GIFA, and we really had not
gotten to any substantive differences.
With respect to the witness from State, you full name is--
Mr. ZUCCA. Albert Zucca.
Mr. LEGGETT. HOW do you spell that?
Mr. ZUCCA. ZUCC A, Mr. Chairman.
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Mr. LEGGETT. And your title is what?
Mr. ZUCCA. I am the Director of the Office of Fisheries Affairs,

Mr. Chairman.
Mr. LEGGETT. Did you participate in the negotiation of the agree-

ments referred to in H.J. Res. 240?
Mr. ZUCCA. Yes, sir.
Mr. LEGGETT. You and your staff are prepared to answer ques-

tions about those, is that correct?
Mr. ZUCCA. Yes, sir.
Mr. LEGGETT. Mr. Zucca requests that Ambassador Rozanne

Ridgway's testimony be inserted for the record.
[The statement follows:]

STATEMENT OF ROZANNE L. RIDGWAY, DEPUTY ASSISTANT SECRETARY OF STATE FOR
OCEANS AND FISHERIES AFFAIRS

Mr. Chairman:
When the history of the Fishery Conservation and Management Act of 1976 is

written, one of the most interesting chapters may well be the implementation of its

international features. And, within that chapter, one must note the continu
ing

support and cooperation of this Subcommittee in ensuring the smooth transition

from the old international regime to the new. Mr. Chairman, for myself, and for the

Department, let me make a matter of record our appreciation for what you, 
the

members of the Subcommittee, and the staff have done in these past weeks
 to

provide the legislative means for accomplishing our international objectives. 
We

haven't always agreed, and perhaps it would make all of us nervous if we did, bu
t in

this effort, the cooperation, the exchange of ideas, the opportunity to consult h
ave

been key to whatever success has been achieved. I simply want to say, "thank yo
u."

At my last appearance before this Subcommittee on February 7, I reported on th
e

status of our negotiations on governing international fishery agreements. I in
dicated

then that there were several negotiations still in progress which I hoped would
 be

concluded in time for the agreements to qualify under the terms of House
 Joint

Resolution 240. I am pleased to say that we signed the agreement with Spain
 on

February 16, with Japan on February 10, and with the European Communi
ty on

February 15. These agreements, as well as the Korean agreement, signed on Janu
ary

4, are now before the Congress in accordance with the Congressional ov
ersight

provisions of the Fishery Conservation and Management Act of 1976. It is our h
ope

that Congress will move to amend House Joint Resolution 240 to enable
 these

agreements to enter in force, and to bring them under the waiver provisions of H
.J.

Resolution 240.
Mr. Chairman, I would like to comment briefly on the agreements with the

European Community and with Japan. First, the agreement with the European

Community. On previous occasions, I have reported that the United States was

prepared to enter into a governing international fishery agreement with the Comm
u-

nity, three of whose members traditionally have fished off our coasts, provided 
the

Community was able to undertake the obligations in the Act which have been

incorporated in the agreements. I'm sure you have noted that, in form and content,

including those with Spain and Korea. There are, of course, minor difference
s as to

organization, placement, and explicitness among all the agreements. We have as
ked

ourselve two questions with respect to each of the ten agreements negotiated. D
oes

it acknowledge the exclusive fishery management authority of the United States i
n a

zone out to 200 miles? And, does it provide for the enforcement and implementation

by the United States of all the features of the Act? In every case, the answer is yes.

So, in content there is nothing unusual about the agreement with the Commun
ity.

But a different question does arise. As between the Community and the United

States, does the traditionality of fishing by three Community members—France,
 the

Federal Repulic of Germany, and Italy—now cover the Community as a whole
 so

that the Community can allocate as it chooses among its members? And, if it d
oes

not, who determines, and by what process, which vessels of which member state
s of

the Community actually receive permits to fish off the coast of the Communit
y?

Throughout the negotiations with the Community, the United States made clear

that it understood that the Community now has a common fisheries policy and t
hat

the objective of the negotiation was to accommodate the interests of the th
ree
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member states which traditionally have fished off our coasts. The United States
retains the right, through the domestic process of approving applications and issuing
permits, to determine who shall fish off our coasts. Until such time as the fish stocks
off our cost rebuild, and even then, only when they are in excess to the harvesting
capacity of the U.S. fleet, we do not expect to allocate, or to approve applications for,
any country that has no record of a traditional fishery. For this year, clearly,
permits will be available only to France, Italy, and the Federal Republic of Germany.
For the life of the agreement, we retain the right to accept, or to reject, the
application for a permit for any vessel.
The agreement with Japan for 1977 is different in form but not in substance, from

other governing international fishery agreements which have recently been negotiat-
ed. It consists of an exchange of notes. Attached to that exchange of notes is an
initialled long-term agreement covering the period 1978-1982, which is being trans-
mitted to Congress at this time for its information. It will be resubmitted for formal
oversight following its signature later this year.
The short-term agreement with Japan in all material respects is in accord with the

Act. It sets out the principles that will govern fishing by Japan for fisheries over
which the United States exercises management authority for the period ending
December 31, 1977. It provides that Japan may apply for permits to fish an
allocation of that portion of the allowable catch of a specific fishery that will not be
harvested by United States fishing vessels. Although its terms are decidely less
explicit than all other agreements, they provide a basis for the full implementation
by the United States of the terms of the Act. They effectively recognize exclusive
management authority by the U.S. within the 200-mile zone. Beyond the zone, with
repect to salmon, the terms of the International North Pacific Fishery Convention
will still apply in 1977.
This short-term agreement of unusual form is the result of our efforts to accommo-

date the Constitutional procedures of Japan, which are so similar to ours, without
foreclosing the option of fishing by Japanese vessels in conformity with our law
during 1977. The short-term agreement does not require this lengthy process. We
have submitted it so that it may join the agreements which remain to be brought
into force for the United States by March 1, 1977.

Mr. LEGGETT. Now, let me ask this. Does any member of the
subcommittee have any questions, except with respect to the Japa-
nese agreement?
Mr. Forsythe?
Mr. FORSYTHE. Just one on the EEC agreement.
My understanding is that there is an exemption in there so far as

bilaterals are concerned.
What is being referred by this exemption?
Mr. ZUCCA. I think that refers to the Danish agreement, which is

bilateral, which we wished to keep in force and incorporate in terms
of the GIFA, and this was done, sir, to protect our salmon and—
which swim off into the Greenland area, and under the terms of
this GIFA, incorporating that agreement, we will have that
protection.
Mr. FORSYTHE. I see. So it is for the salmon fishery.
Mr. ZUCCA. That is correct.
Mr. FORSYTHE. That is all I have.
Mr. AuCom. Mr. Chairman, I would like to make an inquiry into

the South Korean GIFA with regard to the compensation of U.S.
citizens' equipment damaged by foreign vessels.
Could you explain how that might be similar to or different from

the other GIFA's before the committee today?
Mr. ZUCCA. I think I will defer to counsel, if I may, sir.
Mr. LEGGETT. In the chart that we have before us, under Korea, it

says the same as the Polish agreement, article II(1).
Apparently they say the same thing in the GIFA's of Bulgaria,

Romania, and the Republic of China. Then the notes under the

4
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Polish GIFA says that "living resources off the coasts of the United
States means all fish within the fishery conservation zone, all
anadromous species of fish that spawn in the fresh or estuarine
waters of the United States and migrate to ocean waters." That is
very interesting, but it does not help us any.
Mr. AuCoin, do you want to restate your question again?
Mr. AUCOIN. I am trying to find out, Mr. Chairman, in what way,

if any, the South Korean GIFA provision differs from the other
GIFA provisions in compensation of U.S. citizens for goods damaged
by foreign vessels.
And if there is a difference, what is the reason for the difference?
Mr. ZUCCA. Sir, there is no difference, no substantive difference.
In fact, I think there is little difference in form.
In article 9 of—article 8, paragraph (5).
Mr. AuCoiN. Could you read that language to me?
Mr. ZUCCA. That reads as follows:
"All necessary measures are taken to insure that prompt and

adequate compensation of U.S. citizens for any loss or damage to
their vessels, fishing gear or catch, that is determined by applicable

U.S. procedures to have been caused by any fishing vessels of the
Republic of Korea" and it is prefaced by the Government of Korea

shall insure that agreement, article 5--
Mr. AuCoiN. That is basically the same as all others?
Mr. ZUCCA. That is correct.
Mr. LEGGETT. If the members will refer to page 11 of the chart,

you will note that it refers to the provision of 94 265, or H.R. 200.

Do you have a copy of the comparative analysis that you could

give to Mr. AuCoin?
If you turn to page 11, you will note the numbers appear on the

righthand upper corner.
The law says that any foreign nation which fishes pursuant to a

GIFA must abide by the requirement that responsibility be assumed
in accordance with requirements prescribed by the Secretary for
the reimbursement of U.S. citizens for any loss or damage to their
fishing vessels, fishing gear, or catch which is caused—underlined—
by any fishing vessel of that nation.
Now, the Polish agreement, which is the first one cited there,

contains a provision that says compensatory damage is based upon
that proximity caused by any Polish fishing under article 8, section
5.
The parties agree to continuation of the U.S.-Polish Fisheries

Board created by annex I of the U.S.-Poland agreement regarding

fisheries in the western region of the Middle Atlantic Ocean—and
they refer to citation there in annex II.
Since you have a provision here that says that the agreement

with the German Democratic Republic and the Bulgarian Govern-

ment, such as it might be, are the same as the Polish agreement,

how can they be the same as the Polish agreement, when the Polish
agreement apparently refers to a U.S.-Polish Fishing Fisheries
Board?
Do we have U.S.-Korean Fisheries Board, or a U.S.-Bulgarian

Fisheries Board, or does the Polish Board handle claims for all

those other countries?
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Mr. ZUCCA. I would like to consult with counsel, if I may.
Mr. LEGGETT. Very good.
[Short pause.]
Before you answer that, the Korean agreement is apparently the

same as the Chinese agreement, and the Chinese agreement says
that compensable damage is based upon that caused by any fishing
vessel of the Republic of China.
That is under article 8, section 5. That is the same article that

they refer to under the Polish agreement.
Mr. AuCoIN. Mr. Chairman, that answers my question.
Mr. LEGGETT. Yes, apparently there is no board that administers

damage under the Republic of China agreement, and therefore
there would be no board under the Korean agreement.
My question is, how many boards do you have that respond to

damage claims?
Mr. ZUCCA. May I ask counsel to answer that?
Mr. LEGGETT. Sure, but before doing so, please identify yourself.
Mr. COLSON. David Colson of the Department of State.
As I recall, when the committee was reviewing the Polish agree-

ment, there was the question regarding approximate cause.
Mr. LEGGETT. I think we stipulated that "proximate cause" and

"cause" were, as a practical matter, the same thing.
Mr. COLSON. There was a concern that the Polish agreement,

because of its reference to the U.S.-Poland Claims Board, in some
manner--
Mr. LEGGETT. Degraded.
Mr. COLSON. Well, it kept us from establishing our own adminis-

trative sort of claims procedures.
Now, thereafter, in the negotiation of the GIFA's, the language

which is in article 8, paragraph 5 of the Korean agreement, which
refers to applicable U.S. procedures, would use the authority under
the agreement to set up those sorts of administrative procedures for
the reimbursement of claims by American fishermen.
As far as I know, there are only two claims boards in existence

from old agreements. That is the Soviet Claims Board and the
Polish Claims Board, and maybe there was one—and a Roumanian
Claims Board has been established, but with respect to the Korean
agreement, the only procedures which would be established here
are procedures that would be under U.S. law, or under administra-
tive procedures established by the United States.
Mr. LEGGETT. So our record may be complete, if you will provide

us with the information that you get with respect to the Bulgarian
agreement, and any others that appear to be like the Polish agree-
ment, it would help us understand the claims procedure with
respect to those countries.
Mr. ZUCCA. We will submit that, Mr. Chairman.
Mr. LEGGETT. Presumptively then, we are back to the Japanese

agreement.
Mr. YOUNG. Mr. Chairman, I have one question.
Why will not Korea be able to supply scientific--
Mr. ZUCCA. Could you repeat it?
Mr. LEGGETT. Supply scientific--
Mr. YOUNG. Why will Korea not be able to supply scientific

samples immediately of their catch?
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Why do they have to establish scientific fishing fleets?
Mr. ZUCCA. Excuse me?
Mr. LEGGETT. Are you reading from a page now, or from the

testimony?
Mr. YOUNG. Minute number 5.
Mr. LEGGETT. Minute number 5, is that the same as page number

5?
Mr. MANNINA. No.
Mr. LEGGETT. Is there anything else in these big tabulating sheets

referring to that?
Mr. YOUNG. No, I have seen the "scientific" attempts by the

Japanese Government.
I am just questioning whether there is a backdoor approach by

the Korean fleet for other fishing privileges within the confines of
the GIFA, and it is after the fact--
Mr. ZUCCA. I think the answer to the question is we are trying to

be flexible with countries like Korea, and not demanding that they
provide us with this.
Mr. YOUNG. With all due respect, that is one of my biggest

problems.
I get the Japanese newspaper and the Korean newspaper, and I

read where Korea goes to the State Department and asks them for
additional catch off our coasts in Alaska, and it bothers me. If we
are going to have flexibility, what is going to be the result of this
flexibility?

Is it going to be a larger fishing effort by the Koreans under the
guise of scientific research?
Mr. ZUCCA. Excuse me.
[Short pause.]
Mr. ZUCCA. I think that the answer to that is that this is

essentially a scientific reporting requirement. It is considered a part
of the allocation question.
Mr. YOUNG. In that case then, since they now have fishing boats,

they can supply scientific samples as far as catch, size, quality, and
damages to the bottom of the sea. All that is available today.
Mr. ZUCCA. Our requirements are more stringent apparently, and

requires us to be more flexible.
Mr. YOUNG. Our requirements. Well, again, respectfully, I would

like to have the requirements submitted to me personally.
Mr. LEGGETT. Well, the subcommittee--
Mr. YOUNG. The reason I said this, Mr. Chairman, on Thursday,

the day we had hearings, or rather Wednesday, I asked for a copy of
the Japanese GIFA, and I received it after—by the way, you
personally were very helpful in this—after about a week and a half
delay, and when I asked for this information, I hoped to have a
little time. It is hard for this committee to read such a document
and make a decision in a short time.
Mr. Chairman, that could be submitted to you, and ourselves.
Mr. LEGGETT. Okay.
[The following was received for the record.]

•
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ANNEX II

The procedures described below are designed to contribute to

continuing needs for assessment of the status of stocks and manage-

ment of fishery resources. However, specific needs may develop

from time to time which require a change in standard procedures,

or additional data for special studies. Also, the pattern of

fisheries will change. These aspects require that the procedures

must be flexible enough to accommodate necessary changes.

All data described below shall be provided to the designated

representative of the National Marine Fisheries Service of the

Department of Commerce of the United States.

1. Catch and Effort Statistics

A. Atlantic Coast

Three months after the close of each quarter,

catch and effort statistics for biweekly time periods

for 30-minute square areas shall be reported by

fishing vessel for the previous quarter. These will

be reported using 30-minute square Statlant 21 B Forms,

magnetic tape, computer cards or printouts for all

species and gear types.

Fishing vessel logbook data is to be available for

selected, specific joint assessment studies. The col-

lection of samples, specified in 2 below, should also

be annotated in the logbook.

B Pacific Coast

By May 30 of the following year, annual catch and

effort statistics shall be provided as follows: catch in
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metric tons and effort in hours trawling, effort

in number of longline (hachi) units, effort in

number of pots, effort in number of hours of long-

line or pots soaking time, .effort in number of

Danish seine sets, and effort in number of days

fishing by vessel class, by gear type, by month,

by half degree Latitude x one degree Longitude

statistical area, by the following species groups:

Yellowfin sole
Rock sole
Arrowtooth flounder
Flathead sole
Dover sole
Other flounders
Pacific ocean perch
Other rockfishes
Pacific cod
Sablefish
Pollock
Atka mackerel
King crab
Tanner crab
Herring
Other species taken in excess of 1,000 metric tons

All other species combined

These annual catch and effort statistics shall be

provided using magnetic tape, computer cards or

printouts.

In addition to the annual statistical report above,

provisional monthly fishery information shall be pro-

vided by the end of the following month as follows:

catch in metric tons and effort in vessel-days on the

grounds by year type, by vessel class, by the species

groups listed in (1) below, for each of the International

North Pacific Fisheries Commission (INPFC) statistical

areas listed in (2) below:
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(1) King crab
Tanner crab
Pollock
Pacific cod
Rockfishes
Flatfishes
Sablefish
Herring
Others

(2) Bering Sea; Subareas 1, 2, 3 and 4
Aleutian Region
Shumagin Region
Chirikof Region
Kodiak Region
Yakutat Region
Southeast Region
Charlotte Region
Vancouver Region
Columbia Region
Eureka Region
Monterey Region
Conception Region
and other designated areas

2. Biological Statistics

A. Atlantic Coast

(1) Length-age composition samples

a Samples should be taken separately for

each gear type (e.g., bottom trawl, pelagic

trawl, purse seine) and water layer (e.g.,

on the bottom, midwater level) combination

every month for which fishing is pursued by

30-minute square area2 throughout the

Agreement area. One sample should be taken

for every 1,000 metric tons or fraction

thereof within the above categories.

b Data to be recorded for each sample:

Vessel classification, e.g., trawler,
seiner

Method of fishing, e.g., pelagic
Specific type of trawl, including reference

to its construction or actual scale drawing
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Mesh sizes
Tonnage of the species sampled in the

trawl haul
Total weight of the fish sampled
Time of day of haul
Date
Latitude and longitude of haul

Sampling procedures

(i) Species for which the catch is sorted

(a) From a single net haul take 4

random samples of approximately

50 fish each., (For species with

less than 200 fish in a single

trawl haul accumulate samples

over trawl hauls until approximately

200 fish are taken.)

(b) Measure fork length for each fish

to nearest centimeter. Where other

measurement systems are used,

appropriate conversion information

must be supplied.

(c) Take a subsample of one fish from

each centimeter interval and remove

scales and otoliths as appropriate.

Record the sex of mature individuals.

(ii) Species for which the catch is not sorted

(a) From a single net haul take 2 random

samples of approximately 30 kilo-

grams each.

(b) Measure fork length for each fish

to nearest centimeter by species.
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Where other measurement systems

are used, appropriate conversion

information must be supplied.

(c) Take a. subsample of one fish from

each centimeter interval by species

and remove scales and otoliths as

appropriate. Record the sex of

mature individuals.

(2) Length-weight samples

Individuals of one sample of each principal species

of fish (e.g., expected yearly catch in the Agreement

area of 500 or more metric tons), per International

Commission for the Northwest Atlantic Fisheries (ICNAF)

Division per month, should be weighed in grams and

measured in millimeters. Each sample will contain

10 fish per centimeter interval. The length range

of fish may be accumulated if necessary from small

samples taken over several catches and days. With

small fish, where weighing at sea of individuals

is not accurate, appropriate numbers of fish of

the some length class shall be weighed in aggregate

Sex shall be recorded for mature individuals.

B. Pacific Coast

Biological sampling by fishing vessels of Japan shall

be conducted and measurements from sampling recorded as

required according to procedures developed and coor-

dinated through consultations between scientists of

the United States and Japan so an to determine the
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representative length, age and weight of individual

fish in the catch.

When such samples are collected, the Government of

Japan shall provide by May 30 of the following year

the annual biological statistics which shall include:

(1) Length frequency data by vessel class, by gear

type, by month, by half degree Latitude x one

degree Longitude statistical area, by sex, and by

species previously identified in 1 B for annual

catch and effort statistics;

(2) Length-weight data of each principal species (e.g.,

expected yearly catch in the Agreement area of 50U

or more metric tons) by INPFC statistical area

(previously identified in 1 B). As scientific

need arises, samples of scales or otoliths shall

also be taken for age determination.

3. Other Statistical Requirements

As further statistics are required for analyses and should

fisheries for other species and areas be conducted (other than those

identified in 1 and 2), the procedures for such data collection

and reporting shall be developed and coordinated through consulta-

tions between scientists of the United States and Japan.
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Mr. LEGGETT. Now, this says that the Koreans cannot complywith requirements of annex II and annex II is in this document thatis before us.
Representatives of the two governments consider that this datacould be modified for a transitional period of 1 year from date ofentry, and then annex II says:
"The procedures described below are designed to contribute tocontinuing needs for assessment of the status of stocks and manage-ment of fishery resources. However, specific needs may developfrom time to time which require a change in standard practices, oradditional data for special studies. Also the pattern of fisheries willchange. These aspects require that the procedures must be flexibleenough to accommodate necessary changes."
That is what counsel has said.
"All data described below shall be provided to the designatedrepresentative of the National Marine Fisheries Service of theDepartment of Commerce of the United States."
Catch and effort statistics—The Republic of Korea, by August 1 ofthe following year, shall provide annual catch and effort statisticsas follows: Catch in metric tons and effort in hours trawling, effortin numbers of longline units, effort in number of pots, effort innumber of hours of longline or pots soaking time, effort in numberof Danish seine sets, and effort in number of days fishing by vesselclass, by gear type, by month, by half degree latitude, one degreelongitude statistical area, by the following species groups—and thenwe have a number of species.
Data collection reporting procedures for species taken in smallquantities shall be developed through consultation between scien-tists of the United States and the Republic of Korea. Since this kindof information is not required for the current year's fishing effortunitl a year from August 1, why does Korea need another year inwhich to provide that information?
Admittedly, the information is detailed. Obviously it is the kindof information that those countries do not keep under theirfingertips.
Mr. YOUNG. We are entering into an agreement. That informa-tion is vital and a 1-year lead time is ridiculous. They are catchingfish this year.
Now, if they are catching them, as we know they are—we shouldhave a report on the species, the quantity, et cetera, et cetera.I do not understand it. I do not see any real hang-up.If there is, I want to know it.
Mr. ZUCCA. The Koreans, when we asked for this requirement, tosubmit this data quickly, their answer was that they did not have itprepared in the form that we need it at the time we asked for it.They asked us to defer this.
Mr. YOUNG. I commend you in your effort, but realistically werequire the same reports of our fleets immediately.Now, if they say they cannot meet it, that is ridiculous. We knowthat they can do it. The Koreans have one of the highest fishproductions in the world. You can require a simple form and havethat information available for future negotiations. I know what isgoing to happen. They are going to be into our waters, and they are
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going to say we do not have the information available. We are
checking it this year, and you are just putting us one year behind
time.
Mr. LEGGETT. All right.
Mr. ZUCCA. Mr. Chairman, may I make one point of comment?
I think you are correct, but we think this will be only for that 1

year, beginning from the date that the GIFA takes effect.
Mr. YOUNG. August 1.
Mr. ZUCCA. August 1.
Mr. YOUNG. For fishing that has already started.
Mr. ZUCCA. It will not apply to subsequent years. There will not

be a year's delay.
Mr. YOUNG. You will have the information interpreted this year

and submitted to you August 1 following.
Mr. LEGGETT. As I read the plain meaning of appendix II, it

requires that the information be provided by August 1 of the year
following the catch.
Mr. YOUNG. If they can calculate that information August 1

following, then they can submit it to us as they are collecting the
information. This is my point.
Mr. LEGGETT. During the transitional period, with respect to

incidental species, reports of catches of vessels in Korea would refer
to all species taken in each ICNAF area rather than by species
groups. All others in annex II would remain applicable.
Next, it requires the scientists to consult with a view toward

reporting data capabilities at the end of the transitional year,
during which modified data may be provided.
The section noted by Mr. Young of Alaska does look forward to,

perhaps, even further extension of accepting modified data. I guess
there is a reason why modified data is only available.
Why is not more data available or why cannot more data be made

available in due course?
Mr. SCHONING. Mr. Chairman, if I can comment as a partial

explanation at least, the Korean fleet has depended very greatly in
recent times--
Mr. LEGGETT. You do not have to tell Mr. Young that.
Mr. YOUNG. That is what I am worried about. We are learning

how to speak Korean.
Mr. SCHONING. With the kind of breakdown that we are talking

about here, and I am looking at annex II, the catch in metric tons
and effort in hours traveling; effort in longline units; effort in
number of pots; effort in number of hours of longline or pots
soaking time; these are statistics that were not kept because they
did not have the capability. They have not had the desire, the need,
or the requirement from their own government to do so.
Their fleet simply does not do this. They do not keep that kind of

precise refined statistics by effort, by time, by areas.
What they said was, and I was involved in some of these negotia-

tions, we just simply do not have the physical capability going from
our present system, in a single year, to give you that kind of detail
in all our fisheries. We do not have the people, scientists,
professionals, fleet commanders, skippers, or crewmen, aboard the
vessel to keep this kind of record for you. We need to phase it in

-712(7 - 77 - 8
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because we simply do not do it now for our own purposes, and we
are not capable of doing it in such a short transition period.
We want you to be aware that we cannot physically do it for you

that quickly.
We said, all right, we will work with you to get that kind of

precise data as quickly as possible.
Mr. YOUNG. In regard to submitting data now, how many logs

have you seen of captains in the Korean fishing fleet?
Mr. SCHONING. I have seen none.
Mr. YOUNG. Would the captain in any fleet, Korean, Chinese,

Japanese, Polish, keep a log?
Because it is his livelihood, where the fish are caught, what type

of gear was used, what kind was in the water, the whole set is there
in the log.
Now, you show me one Korean captain that does not keep that

log, and I will show you a Korean that will be sent to North Korea.
He does it because that is his livelihood. To take them at their

word and allow them to say we do not have the information is
ridiculous. I am not asking for scientific reports on whether he has
that information. I am asking for the type of gear, the longitude,
the latitude, et cetera.
Now, he keeps all that. Right?
Mr. AuCom. Right.
Mr. YOUNG. That is what I am asking for. I am asking for things

required of any good seaman, that is all.
Mr. SCHONING. It is my understanding that they are willing to

provide that.
I think it is more than just the rudiments of good seamen.
Mr. YOUNG. If they provide that this year, then I will not feel so

bad because then when we go to negotiate again, we will know
whether they followed the rule of the act as far as the catchings.
If that is clear in this agreement, then I will not have much

objection. But it is not clear now.
Mr. SCHONING. They were concerned because they did not want to

be in violation of any provisions of the agreement when they felt
that, at this time, they could not provide that fine detail about
fishing activities, more than just seamanship. They do not want to
have us say, after the fact, you agreed to do this and did not, when
they knew they could not be quite that precise at this time. That
was in no way an indication that they would not try to do this,
knowing that it was a legal requirement of ours.
Mr. YOUNG. If you went back and told them exactly what we

wanted in the report for future benefit, would they comply to that
extent as a scientific report?
Mr. SCHONING. It was my understanding that they were told this

quite clearly, and they said we will do everything within our
capability to provide it, but we want to tell you that there is some
chance we might not be able to do it.
Mr. YOUNG. I want to get this clear.
We are being asked to agree to a GIFA by this committee, to

delay and amend the bill that we just passed on to the President
last year and I want to make it perfectly clear, to use a cliche of one
of my past colleagues, that before we do so, that it is understood

*

a
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that there will be a reporting system that does give us scientific

information.
It is needed for the future.
Mr. LEGGETT. I think Mr. Young makes a very legitimate claim,

and I would hope that the record could be supplemented, particular-

ly in view of the statement of both the Chair and Mr. Young, which

would explain exactly what information can be provided during the

coming year, if the South Koreans accede to the economic zone law

of the United States.
Now, I suspect that we are down to Japan.
Mr. AuCoin?
Mr. AuComl. Mr. Chairman, I have a number of questions that I

would like to ask all of the witnesses with regard to the Japanese

GIFA.
Mr. LEGGETT. Mr. Zucca, do you want to say something?

Mr. ZUCCA. I was going to say that we will submit such a

statement that you request.
Mr. LEGGETT. We would like right away an analysis of exactly

what they can provide and what they cannot.
[The information was not received for the record.]
Mr. LEGGETT. Before we go into the Japanese GIFA, which is

going to be considerably sticky, I would like to ask the witnesses if

they are prepared to proceed with consideration of the Japanese

GIFA at this point? Do you have information on the reasons for the

exceptions, if any, contained in the Japanese GIFA, or do we need

Ambassador Ridgway here to respond to that GIFA?

Mr. ZUCCA. If I may, Mr. Chairman, I would like to make a brief

statement about the differences between the Japanese agreement

and the other agreements.
Mr. FORSYTHE. Mr. Chairman, before the gentleman does, I would

like to comment.
As I understand it, we are really dealing with two different issues

in the Japanese situation at this time.
We have a 2-page letter which could be the GIFA per se of the

current year through December 31.
Mr. LEGGETT. Let me ask counsel.
Do these two pages constitute the GIFA?
Mr. AuCow. I think he is right.
Mr. FORSYTHE. If I might continue.
It is not the GIFA per se, but it is all we have so far as any

permits to be issued during the year 1977. This is all the Japanese

can agree to because of constitutional problems.
This memorandum is all that we will have available.

Mr. LEGGETT. Do I understand that they have, in fact, approved a

GIFA, which this letter refers to, which is in the process of bein
g

approved by their Diet?
Mr. FORSYTHE. My question would be do we go into that at this

particular point in time, because it does raise many, many ques-

tions which I think we need far more time than we have availabl
e

to us.
If there is the desire, which I support, Mr. Chairman, to try to g

et

as many of these GIFA's to move forward so that there can be fac
e

kept with the March 1 date.
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Now, the question is, do we have to go into both at this time. In
any event it would be helpful to have Ambassador Ridgway
available.
Mr. LEGGETT. You want Ambassador Ridgway available?
Mr. FORSYTHE. Yes.
Mr. AuCow. I totally agree with the gentleman from New Jersey.
I would say to the Chair that there are substantial questions

regarding the approval of a 2-page memorandum, which would, in
effect, become the operational GIFA for this year. In addition to the
major exclusions that I see in the agreement, that I see initialed but
not approved by the Government of Japan, I have enough other
questions about it that I would vote against the resolution.
I am happy to accede to the wishes of the Chair if he wants to

postpone action on the Japanese portion of it. That is fine with me.
But--
Mr. LEGGETT. Let me ask you this, Mr. Zucca.
Did you personally participate in negotiation of the Japanese

agreement?
Mr. ZUCCA. No, sir. I came in late in the game, sir.
Mr. LEGGETT. Was that negotiated primarily by Ambassador

Ridgway?
Mr. ZUCCA. That is correct, and Mr. Colson was also present

throughout most of the negotiations.
Mr. LEGGETT. When can Ambassador Ridgway appear before this

committee?
Mr. ZUCCA. I would think at the earliest, Mr. Chairman,

tomorrow.
Mr. LEGGETT. I think the questions are going to have to be rather

penetrating on this agreement, and rather than embarrassing you,
because you were not present at the actual negotions, it might be
more appropriate to have the members study these agreements
overnight, particularly this agreement, and then let us come back
tomorrow at which time Ambassador Ridgway will be present. Then
we can thoroughly review with her the current legal status of the
documents and the reasons for the differences.
I might state that we generally agreed a month or 2 ago that the

Japanese agreement would be a little bit different from the others
and we understood that their Diet would have to approve the GIFA
before it was binding on their part.
The other documents are binding on their countries but we have

this caveat in the Japanese agreement. For that reason, it is
different and will require separate treatment. Now I yield to Mr.
AuCoin.
Mr. AuComl. I appreciate the Chairman yielding.
I would like to be specific as to what my concerns are with the

agreement.
Now, it's my understanding that the long term agreement, as it is

presented before us, would not be operative until 1 year hence, and
meanwhile the memorandum is the operative vehicle. But even
with the text of the agreement itself, I have some serious concerns,
one of which is that the agreement apparently provides no compen-
sation for placing U.S. observers on Japanese vessels fishing within
our zone. It apparently contains no provision for compensation of

•
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U.S. fishermen whose vessel or gear is damaged in the fishing zone.
It apparently does not require the placement of locating devices on
Japanese vessels within our zone. These and other questions are
ones that I would like to ask you to respond to.
Mr. ZUCCA. I believe if the questions would be along the lines that

you just indicated, Mr. Colson could be prepared to address those
rather quickly.
Mr. LEGGETT. I think it would be wiser to wait until tomorrow

and vigorously pursue this matter and try to consummate it at one
time, one way or the other.
Without objection then, the hearing will be in recess or adjourned

until 2 o'clock tomorrow afternoon.
[Whereupon, at 3:00 p.m., the subcommittee recessed, to recon-

vene at 2:00 p.m., Wednesday, February 23, 1977.]

ip
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INTERNATIONAL FISHERY AGREEMENTS

WEDNESDAY, FEBRUARY 23, 1977

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISHERIES AND WILDLIFE

CONSERVATION AND THE ENVIRONMENT,
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.
The subcommittee met, pursuant to notice, at 2:20 p.m., in room

1334, Longworth House Office Building, Washington, D.C., the Hon.
Robert L. Legget, presiding.
Mr. LEGGETT. The meeting of the subcommittee will please come

to order.
Yesterday, when we adjourned, we were reviewing the GIFA'S

approved under House Resolution 240, compared to those to be
approved by H.R. 3735, a bill which we introduced yesterday.
At the time we adjourned, we had examined witnesses for the

Department of State and for the Department of Commerce, and it
was the committee's impression that the agreements for the various
countries were satisfactory, except for the Japanese agreement.
We thought it might be wise to have the Ambassador who

negotiated the agreement present. We did not anticipate that if we
waited, we would have not only the Ambassador, but also the very
distinguished Assistant Secretary of State for Oceans and Other
International Matters, our distinguished colleague, Patsy Mink.
Patsy, very nice to have you here.
Congratulations.
It might be well, Ambassador Ridgway, if you would tell us the

circumstances under which the GIFA was negotiated and where we
stand with respect to the Japanese GIFA and why that agreement
is different from the other agreements.

STATEMENT OF MS. ROZANNE L. RIDGWAY, DEPUTY ASSISTANT
SECRETARY FOR OCEANS AND FISHERIES AFFAIRS

MS. RIDGWAY. Thank you very much, Mr. Chairman.
First, I would like very much to apologize for yesterday.
I believe most of the subcommittee members knew at least

informally the choice I had to make between appearing to talk
about the agreements which were before you then and continuing
with the negotiations with Canada.

(115)
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I felt that you would accept the priority I assigned the agreement
with Canada and appreciate very much the reception you gave the
staff who appeared in my place.
I was particularly disappointed because if you have read my

testimonial you know that I did want to make it a public occasion
for saying thank you to you, Mr. Chairman, and to the members of
the staff and to the members of the subcommittee, who not only
over the last few months but particularly in the last few weeks,
have been so helpful and whose very enormous efforts with respect
to the House Resolution 240 have given us such an advance on
bringing the system into force.

It just did not seem adequate to say that is now part of the record.
So if I could at least today say thanks very much, to have it show

in the record, if it could.
Mr. Chairman, I would like to do, just as I said.
I do not have prepared remarks, but I would like to take the

Japanese negotiations from the top and to review some of the things
we have covered before formally or informally, to how we got to the
Japanese negotiation, how we developed the documents and then
what happened.
When the act was passed, we sat down as a Department, first, to

analyze the scope of the required international effort, and in doing
that, second, to try to develop an agreement which would come
under this phrase that appears in the act, 'Governing International
Fishery Agreement.'
A new document, a new concept, something set forward by the

law.
In developing the GIFA model, we found it helped our own

understanding to go through the act and put everything in the
document that ever appeared in the act wherever it appeared.
We also knew, Mr. Chairman, of certain interests of members of

the committee, and I know of you personally, and we thought it
better part of prudence to make sure that right off such things as
transponders and the like—so we spelled everything out.
When we finished that, it occurred to us that this, in fact,

produced clarity and it made it possible to go to foreign govern-
ments and say these are the kind of things that are expected of you,
obligations that you must undertake when you enter into this new
thing called Governing International Fishery Agreement.
And, further, a third reason in support of this kind of develop-

ment is that when you have understanding, and when you have
clarity, you also have a perhaps prescription for the prevention of
misunderstanding of an agreement after an agreement is entered
into.

I think that we became accustomed to dealing with the GIFA as it
appears in so many of the agreements which have come forward to
this subcommittee.
In fact, there always was a very simple alternative agreement

available to us in international agreements. That would have been
an agreement of a single sentence.
The preamble of the usual how nice it is to cooperate mutually,

and then the operative undertaking that the two countries agree
that hereafter with respect to the fishing of X country off the coast
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of the United States, that the fishing shall be conducted in accor-
dance with U.S. law.
That was always an alternate agreement, but we did not use it,

and when countries began to come to us to ask if they could
undertake negotiations pursuant to the act, and we were responding
positively, we presented those countries with a copy of the famous
model GIFA.
We found that they were quite comfortable negotiating on the

basis of that document, and it also eased the task of negotiating,
because we were able to split the effort among the members of the
staff of the bureau, and the technical team were able to go out to
various Embassies and various capitals and drawing from the same
document from which all of us were negotiating they were able to
conduct negotiations under the aegis of the American Ambassador
in that capital.
Now, we know that the legislative reference service at the

subcommitee's request, Mr. Chairman, has analyzed each of the
GIFA's and as they have gone through they have found certain
differences from either the placement of the particular article or
the use of a phrase.
Some things have been folded in and others have been put into

agreed minutes.
In all of them I believe the conclusion has been that each

constituted full recognition of U.S. jurisdiction pursuant to the
Fishery Conservation and Management Act.
There are some differences that related, of course, to our exper-

ience here in dealing with the interests of the subcommittee.
I understand that yesterday, for example, it was pointed out that

again as we have tried to explain on so many occasions, that there
are some GIFA's with claims boards and some without.
Of course, as to Japanese GIFA, it is a GIFA which does not have

a claims board and we have halted the direction of a policy which
we had initiated at the outset of having claims boards on every
GIFA, and it was clear in the hearing on the Polish GIFA that that
policy was not at all widely supported.
We continued claims boards where there had been claims boards

and we stopped any pursuant to where there had not been such,
expecting that perhaps when we get past these initial months of the
implementation of the act, that all of us can return to the question
of whether or not claims boards do offer an interesting or useful
choice for the American fisherman as he pursues compensation
claims.
The Japanese negotiation began, then, as all others.
When Japan indicated that it was interested in instituting negoti-

ations with the United States, we provided to Japan a model GIFA.
It looked the same as the document given all countries.
It was clear after the initial exchange of views with Japan that in

June, 1976, in Washington, that the Japanese probably were going
to be having constitutional problems.
In addition, there was the fact that the United States remains

associated with Japan at least for 1977 in the International Pacific
Fisheries Commission treaty, and that the problems which were
likely to emerge from negotiations were going to be of very special
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interest to the members of the industry, and in particular to the
members of the North Pacific and Pacific councils.
Mr. Chairman, if I may, I would like to present for the record, I

think, a listing which would be of interest to the members of the
committee, which shows all of the State and industry representa-
tives who were a part of the negotiations with Japan through the
period through December, 1976, that is, the last key negotiation in
Washington.
Mr. LEGGETT. That list will be accepted and incorporated in our

record.
[The list referred to follows:]

U.S./JAPAN FISHERIES NEGOTIATIONS
JUNE 1976 THROUGH DECEMBER 1976

State and Industry Representatives 

Mr. John Baxter
Chief, Marine Resource Branch
California Department of Fish and Game
Sacramento, California

Mr. Thomas Casey
Manager, Fishermen's Marketing Association
Kodiak, Alaska

Mr. Gene DiDonato
Washington State Department of Fisheries
Seattle, Washington

Mr. T. Emberg
Business Manager
Western Alaska Coop. Marketing Assn.
Dillingham, Alaska

Mr. Edgar J. Huizer
Deputy Commissioner
Alaska Department of Fish & Game
Juneau, Alaska

Mr. Sigfryed Jaeger
Manager
North Pacific Fishing Vessel Owners Assn.
Seattle, Washington

Mr. Richard B. Lauber
Alaska Manager
Association of Pacific Fisheries
Juneau, Alaska
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mr. Harold E. Lokken.
Manager, Fishing Vessels Owners' Assn.

Seattle, Washington

Mr. Charles Meacham
Director, International Fisheries and External

Affairs
Office of the Governor
Juneau, Alaska

Mr. Earl D. Mollohan
Commercial Fisherman
Naknek, Alaska

Mr. S. Pennoypr
Chief Fisheries Scientist
Alaska Department of Fish and Game

Mr. Keith W. Specking
Office of the Governor
Hope, Alaska

Mr. Clement Tillion
State Representative
Alaska
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U.S. /JAPAN FISHERIES NEGOTIATIONS
JUNE 1976 THROUGH DECEMBER 1976

Government Participants 

Mr. Jerry Bemis
Special Assistant to the Secretary of Commerce
Washington, D.C.

Lt. Cdr. Alex Blanton
U.S. Coast Guard, Office of Operations
Washington, D.C.

Mr. Carmen Blondin
Assistant Director for International Fisheries
National Marine Fisheries Service
Washington, D.C.

Mr. David Colson
Office of the Legal Advisor
Department of State
Washington, D.C.

Mr. William Craig
Special Assistant to the Regional Director
National Marine Fisheries Service
Terminal Island, California

Mr. Michael Benefiel
International Fisheries, Analysis Division
National Marine Fisheries Service
Washington, D.C.

Cdr. Theodore E. Deming
U.S. Coast Guard
Office of Operations
Washington, D.C.

Mr. Steve Ecton
Country Officer for Japan Affairs
Department of State
Washington, D.C.

Mr. William Fukuda
Language Services Division
Department of State
Washington, D.C.

Mr. James Johnson
Regional Fisheries Attache
American Embassy
Tokyo, Japan
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Dr. L. L. Low
Northwest Fisheries Center
National Marine Fisheries Service
Washington, D.C.

Mr. William MacKenzie
Office of International Fisheries
National Marine Fisheries Service
Washington, D.C.

Mr. Robert McVey
Deputy Regional Director, Alaska Region
National Marine Fisheries Service
Juneau, Alaska

Mr. Herbert Blatt
Office of General Council
NOAA
Washington, D. C.

Mr. Tak Miyahara
Northwest Regional Office
National Marine Fisheries Service
Seattle, Washington

Mr. Ronald Naab
Office of Surveillance and Enforcement
National Marine Fisheries Service
Juneau, Alaska

Mr. Lorry M. Nakatsu
Director, Office of Fisheries Affairs
Department of State
Washington, D.C.

Mr. Carl Price
Office of Fisheries Affairs
Department of State
Washington, D.C.

Dr. W. T. Pereyra
Northwest Fisheries Center
National Marine Fisheries Service
Seattle, Washington

Mr. Robert Schoning
Director, National Marine Fisheries Service
Washington, D.C.

Dr. James Storer
Special Assistant, International Affairs
NOAA
Washington, D.C.

Mr. Jerry Weatherall, Southwest Fisheries Center
Honolulu Laboratory, Honolulu, Hawaii
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Mr. LEGGETT. Do all of those fully subscribe to the GIFA that has

been negotiated?
Ms. RIDGWAY. I have not asked each of them that question.

My answer would be, yes, I would be very surprised but certainly

would not exclude the possibility that some may not.
My impression as head of the delegation was that they supported

where we were going and the particular Japanese problem as it was

addressed.
Also, for the record, I would like to submit the names of all of the

government participants so that you can see the expertise and the

list of the U.S. delegations of the last INPFC meeting in Tokyo.

[The following was submitted:]
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WINEWPOICEMP

•

•

•

[The following was submitted:]

U.S. DELEGATION
INTERNATIONAL NORTH PACIFIC FISHERIES COMMISSION

(INPFC)

Commissioners 

Elmer E. Rasmuson, Chairman, Anchorage, Alaska

Robert W. Schoning, Director, National Marine
Fisheries Service, Washington, D.C.

Robert M. Thorstenson, Petersburg, Pli,aska
Dennis A. Grotting, Eureka, California

Experts and Advisors - Government 

D. L. Alverson, Seattle, Washington

R. Bakkala, Seattle, Washington
F. M. Fukuhara, Seattle, Washington

L. L. Low, Seattle, Washington
W. H. MacKenzie, Washington, D.C.

R. W. McVey, Juneau, Alaska
T. Miyahara, Seattle, Washington

R. C. Naab, Juneau, Alaska
L. M. Nakatsu, Washington, D.C.

W. T. Pereyra, Seattle, Washington

J. C. Price, Washington, D. C.

Advisory Committee to United States Section 

J. L. Bergy, Seattle, Washington
T. Emberg, Dillingham, Alaska

J. Gilbert, Seattle, Washington
S. Jaeger, Seattle, Washington
R. B. Lauber, Juneau, Alaska
H. E. Lokken, Seattle, Washington

C. H. Meacham, Juneau, Alaska
W. G. Saletic, Seattle, Washington

K. Specking, Hope, Alaska
C. V. Tillion, Halibut Cove, Alaska
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MS. RIDGWAY. By coincidence, that meeting was taking place at
the same time we were negotiating a portion of the Japanese
agreement.
We were able to have the advice and counsel of the members of

this particular delegation, many of whom are, of course, members of
the council.
We would like to point out also that the Japanese Government

delegation was especially accommodating, recognizing the interests
in the regional councils of this, and agreed, on appropriate occa-
sions, to informal discussions in which it was possible to include
advisors that they might hear directly from the representatives of
Japan outside the area of formal negotiations of the Japanese
problem.
The Japane'se problem was one with which we were immediately

sympathetic.
We negotiated with Japan the long term 1978 1982 Governing

International Fishery Agreement, which at this time has been
submitted to the Congress for information purposes.
The Japanese government believes that the Executive Branch did

not have the authority to enter into such explicit undertakings,
however, without the approval of the Japanese Diet.
In many respects, the situation the United States faced at the

time of the first Brazil agreement is similar—there was a question
as to whether we could enter into such commitments without going
into treaty formula, and we ended up for our own part, having to
submit the agreement to the Senate and it became a treaty in
implementing legislation.
The question arose as to how we and Brazil would behave in the

interim pending the coming into force of the treaty, and we had a
provisional arrangement with Brazil.
I think this is an accurate comparison of what happened with the

Japanese agreement.
First, with respect to the time I know that we have asked the

subcommittee and the Members of the Congress to look at these
documents in a very short time frame. But the Japanese have an
election the first week of December, and it was necessary for the
position that was going to be taken by the Japanese negotiators to
be reviewed and confirmed by the incoming government.
Again, the procedure which I believe we could only be fully

sympathetic with.
Then, we ran into the question of holidays and we came back to

the negotiations with Japan, with their confirming their desire to
enter into a long term agreement, confirming the problem of having
to submit it to the Diet, and confirming their willingness to enter
into a short term agreement which picked up on all of the essential
elements of the U.S. law.
For our part, to say we were understanding about the Diet

problem, Parliamentary procedures, we were concerned with re-
spect to the short term agreement, that there be full understanding
on the part of the Government of Japan as for United States, that
on March 1, 1977, we intend the full force and effect of Fishery
Conservation and Management Act to come into play with respect
to all nations fishing off our coast.
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The problem was to describe that in a way which did not get the
Japanese involved in their need to bring a more explicit agreement
to the Japanese Diet in an effort to accomplish something which
makes sense, which worked the way it had to work.
I understand that the language is vague, but it must be seen as

part of the package.
Mr. Chairman, I think the package would include the long term

agreement which has been initialed and which will be submitted by
the Japanese Government to the Diet for approval.
Mr. LEGGETT. When will that document become operative?
Ms. RIDGWAY. It would become operative as soon as we both sign

it and have completed our internal procedures.
We would intend for our part to resubmit it to the Congress

under the Congressional Oversight Procedures as soon as we have a
sense of timing from Japan.
But, again, I think I have certainly learned a great deal about the

procedures with the Japanese Diet.
They must consider first, on their annual calendar, the budget.
They are not able to put this document on the calendar until the

budget consideration is completed.
I would not expect as a result that this agreement would be able

to enter into force or have Diet approval until sometime in April or
May, with respect to Japan.
As for us, we would look forward to consulting on some appropri-

ate timing for Congress, so it can come up and complete the 60-day
oversight or be brought into force by special resolution.

It must, however, be coming before us in time to govern Japanese
fishing starting January 1, 1978, because the short term agreement
which is an exchange of diplomatic notes covers only this fishing
season.
In the exchange of notes there are key phrases which are perhaps

troublesome, but which relate to the fact that again the Japanese
Government, the Executive Branch of the Japanese Government,
must seek the counsel and approval of the Diet on issues which are
not yet a part of their national policy.
So there is an approach which allows both sides to use the

document as they believe they must.
For the United States, the key phrases in the exchange of notes

are the phrases that refer to the laws and regulatons of both
countries, and with respect to the permits that the United States
has the authority to make necessary administrative arrangements
to facilitate the operation of Japanese vessels.
Mr. LEGGETT. I do not think you need to explain the agreement.
I think the vagaries of the agreement speak for itself.
Obviously, what you were attempting to do was to negotiate an

agreement and also to save rights, which is very much what we did
when we negotiated the Brazilian agreement, at least up to this
year. Is it your understanding that the conditions which we can
attach to the permits for Japanese vessels are the same as the
conditions that we can attach to fishing boats of other countries
that are in the American economic zone waters?
MS. RIDGWAY. Yes, it is.
That is my understanding.

89-712 0-77 -9
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Mr. LEGGETT. Mr. AuCoin has some special questions he wants to
ask you.
Mr. AuCom.
Mr. AuCom. I wish I could have heard your last question.
Mr. LEGGETr. I guess the only thing I asked was, can we attach as

conditions to the permit the same kind of conditions that we
attached to all other similar permits to other countries.
You might want to pursue that with respect to compensation,

gear, other types of things.
Mr. AuComl. Thank you, Mr. Chairman.
My concerns are several, and perhaps in the exchange this

afternoon, many of the answers can be found.
I am looking at it from the point of view of the American

fisheries.
I am concerned about how adequate the permit system may be in

meeting the terms that we contemplated in the 200-mile act.
I am not fully confident that going the permit system route

enables this Congress to have the review, first of all, that it would
have otherwise if this had been negotiated as a GIFA.

It seems to me that if we go the permit system route, then these
terms are not subject to review.
The Commerce Department writes its terms into the permits.
We must take it on faith that they will abide by the letter and

spirit of the law.
But should we take it on faith?
That clearly was not contemplated in the passage of the act itself.
I would be very interested in your response.
Ms. RIDGWAY. Mr. AuCoin, I would first say that I view a legal

view—and indeed the lawyers are very careful to insure that I say
this as the negotiations were proceeding—that this short term
exchange of notes is a GIFA.

It is, if I might share that legal analysis, the belief upon review is
that the first—well, is that the existence of the long term agree-
ment which is awaiting Diet approval, which will be a public
document, must be taken into account as we consider the nature of
the undertakings of the Japanese Government.
Second, the reference in paragraph 1 of the exchange of notes,

that is, the phrase that the Japanese fisheries off the coast of the
United States will be conducted in accordance with the laws and
regulations of both countries.

It gives us all that we need with respect to acceptance by Japan of
the fact that their fisheries off our coast will be conducted in
accordance with the laws and regulations of the United States.
The fact that the Government of Japan will initiate the vessel

application procedure as acknowledged in paragraph 2(a) of the
draft agreement makes clear that they understand how the process
is initiated.
The United States has retained in paragraph 2(b) of the draft

agreement the right as appropriate to take the necessary measures
to facilitate the operation of vessels off the coast of the United
States.

It is all entirely within the discretion of the United States and
the fact that the Japanese vessels off the coast of the United States

•
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will, pursuant to that paragraph, have permits on board, be subject
to U.S. enforcement, all in a very strict legal view, in our view, and
meet the test of the act.
That is, the agreement, I am still speaking of the short term

agreement, is itself a GIFA in that it does acknowledge U.S. fishery
management set forth in the act.
We have sent it up to be treated itself as a GIFA.
Mr. LEGGETT. Is that a legal report that you just read?
Ms. RIDGWAY. It was pieces of one.
Would you like to have it?
Mr. LEGGETT. We would include in our record the full legal

report.
[The full legal report was not received for inclusion in the record:]
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Mr. AuCom/. May I pursue the question?
Where does that leave the U.S. Congress in terms of having

review over the discretion that has been left to the Department of
Commerce in putting the terms of the act—for example, compensa-
tion for damage to equipment—into force through the permits?
Am I not correct in saying that by following this procedure we are

not in as strong a position or perhaps we have no position at all to
review in a systematic way the compliance with the act in that
sense?
Ms. RIDGWAY. If you are not satisfied, Mr. AuCoin, by the phrase

that the fishery will be conducted in accordance with the laws of
both countries, if you are not satisfied that that is explicit enough,
then indeed there does arise a question, if you want to see it in
writing, and it ends up in writing in the permits.
Where does the act say that Congress will review the permits?
Of course, the act provides for congressional review of the appli-

cation. So I think that if you are not satisfied by this language,
then, yes, a question arises, and I should think you would want to
see the permits to satisfy yourself that the forms that are being
used do all of the things that Congress thinks should be done.
Mr. AuCom. That is a permit by permit, vessel by vessel

proposition?
Ms. RIDGWAY. Except using a standard form.
The question is: Does the standard form meet the test?
Mr. AuCow. On the first page of the letter from the Japanese

Government, under item 1, reference is made to the laws and
regulations of both countries. Is this not a contradiction?

It seems to me that any agreement which is in accordance with
the laws and regulations of both countries suggests a basic conflict
between the two governments—recognition of the 200-mile zone.
The United States does recognize the 200-mile law; Japan does not.
How can that contradiction be dealt with?
Ms. RIDGWAY. The laws and regulations of Japan concerning

fishing of their vessels off the coast of other countries do not
impinge upon the operation of those vessels off the 200 miles from
the United States.
Mr. AuComl. Does Japan recognize the U.S. 200-mile limit?
Ms. RIDGWAY. I think that quite truthfully, Mr. AuCoin, that is a

question that I think the United States would have to say this
agreement in our view constitutes acknowledgment of our
jurisdiction.
The Japanese Government would say at this time pending ap-

proval of the long term agreement, is one that they would want to
describe to their public.
Mr. LEGGETT. I have a form in my hands, Form 88 120, which

purports to be a blank fishing vessel permit, issued by the Depart-
ment of Commerce, and it provides for the reciting of the name of
the vessel, the ownership, the nationality, the home port, radio call
sign, and various other items concerning the ship, and it provides
that the vessel is to engage in fishing activities over which the
United States exercises exclusive fishery management authority in
accordance with provisions of the act, the agreement between the
Government of the United States of America and the government of
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the country wishing to fish off the coast of the United States of

America. It also sets forth the terms and conditions with which the

vessel will have to comply, of which none of them relate to tran-

sponders or gear compensation.
But it does provide for boarding, inspection, signaling, displaying

permit in the wheelhouse, maintenance of log book, and other

things.
When the permit is issued, is this laid before the Congress?

Ms. RIDGWAY. I do not know.
Mr. LEGGETT. The application for the permit comes to the Con-

gress, I understand.
But the permit itself does not come here.
Does the application incorporate a copy of the permit?

Ms. RIDGWAY. This is a separate application form, and then there

is the issuance of a permit, to which is attached as far as I know,

the governing regulations for the fishery year.
I do not know, and perhaps Mr. Schoning would be able to answer

the question--
Mr. LEGGETT. Can you tell us, Mr. Schoning, exactly what the

application for the permit consists of, if you know?

STATEMENT OF ROBERT W. SCHONING, DIRECTOR, NATI
ONAL

MARINE FISHERIES SERVICE, DEPARTMENT OF COMMERC
E

Mr. SCHONING. Yes, sir.
We have a prescribed form for the application, which has been

sent to all the countries that are interested in fishing.

They complete the form. We take that information and put it on.

an application. Each vessel, regardless of fishing, support or what
-

ever, will end up with one of these that, by law, is required to b
e

posted in the wheelhouse. Attached to it will be the regulations tha
t

deal with every provision of every fishery.
Mr. LEGGETT. The form you have is the same form I was reading

from?
Mr. SCHONING. The permit form, yes.
The parts that you indicated which were not specifically ad-

dressed in the permit itself are addressed in the regulations at

various points. If you are interested I could refer to them.

In addition, there is a section on the back, that says, "Other

conditions and restrictions."
There is a provision in the regulation for us to include an

y

conditions or provisions, whatever are necessary, for this parti
cular

vessel or all vessels.
Mr. LEGGETT. Mr. AuCoin, you can proceed.

Mr. AuCons/. Thank you, Mr. Chairman.
I would like to ask the representative of the Departme

nt of

Commerce if the Department has contemplated the job it 
would

have in putting all of these provisions in the permits?

Mr. SCHONING. We think all of these are taken care of now i
n the

permit or in the regulations. If we wanted gear damage respons
ibil-

ity to be addressed very specifically, we could add a note as "
othei

condition" restriction.
Mr. AuConsr. Let me ask this question of Ambassador Ridgway.
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I understand that the provisional agreement, which is the ex-
change of notes, would end on January 31 of this year. But I see—
and I am reading from item No. 1 on page 1 of that note—that it
would remain in force until the Diet acted, which could be April or
May, given its legislative agenda.
Which of those two impressions is correct?
Ms. RIDGWAY. Effectively, this agreement would remain in force

throughout 1977.
The Diet is not expectd to act until April or May.
Mr. AuCom What happens in the interim?
Ms. RIDGWAY. By that time the Japanese have, in fact, already

given us their applications, in anticipation between some kind of
agreement between—in force between the United States and Japan.

If this agreement is approved, they would be issued permits in
accordance with whatever allocation is available.
Mr. AuCow. We would have no provisional agreement and no

GIFA?
Ms. RIDGWAY. If there is no provisional agreement in effect on

March 1, that is, if this document which we consider international
fishery agreement, is not in force on March 1, there is no Japanese
fishing after March 1.
Mr. AuCom. That is, after March 1 of this year.
I am saying what happens in the period of time between Decem-

ber 31 of this year and the time when the Diet finally takes action
on the final agreement?
Ms. RIDGWAY. No, I am sorry.
I expect the Diet to act in April or May of 1977.
Mr. AuCom. 1977, I see.
Ms. RIDGWAY. I misunderstood your question.
Mr. AuCom. Let me ask this question.
In the period of time that the provisional agreement will be in

effect, what exclusions to the 200-mile act will also be in effect, if
any?
Ms. RIDGWAY. The exclusion which relates to the fact that the

United States, Japan and Canada remain parties to the Internation-
al Pacific Fisheries convention.
We have given notice of intent to withdraw from that Convention

on February 10 of this year, in fact, on the date of signing of this
agreement.
There is a 1-year withdrawal period.
We have indicated to both of the governments that we would like

to renegotiate that agreement in that period of 1 year, to determine
whether in fact it is possible to bring it in conformity with the act.
Until the agreement or treaty is renegotiated, or until February

9, 1978, the Japanese salmon fisheries, west of extension line then
in that convention, would then go forward pursuant to the terms of
that convention, and bilateral undertakings with the Japanese
Government.
That would be outside the act because the treaty remains in force.
Mr. AuCom What other exclusions would be in effect?
Ms. RIDGWAY. No other exclusions.
Mr. AuCom. How about provisions for compensation to U.S.

fishermen for equipment lost or damaged by foreign vessels?
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MS. RIDGWAY. There are two ways here, one I have been rem
ind-

ed by Mr. Colson, that in fact we believe that the phrase, "la
ws and

regulations of both countries," does place upon the Japane
se Gov-

ernment an obligation concerning compensation.
In addition, with respect to specific terms, it is a part of 

the

regulations attached to the permit and become condition of
 permit

on the vessel as well.
Mr. AuCoIN. Let me indicate major omissions which I see in

 this

and you tell me if you think they are covered in that fea
ture.

Beyond the compensation question, is the question of compe
nsa-

tion to the United States of having U.S. observers on those
 foreign

vessels, and a question of the placement and maintenance o
f locat-

ing devices—how would those be covered?
Ms. RIDGWAY. Again, we would expect that, with respect t

o the

government, if the National Marine Fisheries Service id
entifies

from the applications those Japanese vessels on which it w
as used

to place observers, we would so notify the Japanese Go
vernment.

We would expect under the phrase "laws and regulatio
ns both

countries," that that requirement would be accepted.

It is in addition a condition of permit and it is a part
 of the

regulations.
In accepting the permit, agreeing to this under the re

gulation,

they accepted the obligation to place on board at their ex
pense the

observers.
Mr. AuCom/. Could the Ambassador tell me what the co

nstitu-

tional problem is in the Government of Japan that req
uires the

Diet to take this final action before things are finally 
official?

Ms. RIDGWAY. It is with respect to a major foreign policy j
urisdic-

tional undertaking, that the document that is considered b
y them to

require as we have an advise and consent procedure, to requ
ire the

advise and consent, that is the constitutional approval of
 the Diet

before it can enter into force.
Mr. AuCoiN. You are asking the Congress to take on faith

 that

the equivalent to our Executive Branch of government in J
apan

will abide by all the provisions of our law and the prov
isional

agreement, even though constitutionally in Japan it has n
ot been

ratified.
Can we legitimately expect the executive of Japan to go ahe

ad on

a permit basis or any basis, despite the standing of Japanese
 law?

Ms. RIDGWAY. I would answer very definitely yes on that
, Mr.

AuCoin.
I would like to make two points with respect to it.

First, the concept of provisional agreement. I am pleased you u
sed

that phrase, because it is one that we have used ourselves
—it is a

very common one.
We have done it ourselves with respect to treaties that have 

come

before the Senate of the United States, and there is pr
ovisional

application of the terms of those treaties pending the 
approval;

obviously, if the treaty is not approved, then that prov
isional

agreement goes, because the opinion is clear.
But these are, in effect, good faith undertakings.

The long term agreement, so submitted, reflects, in our view
, the

decision of the direction in which Japan wishes to go, but
 pending
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its procedures there is a provisional agreement, and we think taken
together it is, in fact, a more than good faith undertaking on the
part of the Japanese, and that indeed there is in diplomatic practice
an obligation for the two to be the same.
Beyond that, Mr. AuCoin, I would like to say that our experience,

that is the experience of the United States and Japan, and particu-
larly the United States as a nation which has had Japanese fishing
taking place off our coast, had been a very positive one.
I know from our contacts--
Mr. AuCoiN. I did not understand the Ambassador.
Ms. RIDGWAY. I am sorry.
The relationship with Japan has been a positive one.
Mr. AuCom. Good for the State Department or for the U.S.fishermen?
Ms. RIDGWAY. I recognize there is a feeling that all foreignnations have overfished off our coast, and that there a is sense that

all of the foreign fishing, in fact, has been negative with respect to
U.S. interests.
At the time that fishing took place, the regime permitted it, and

Japan did voluntarily provide us with sound science, and was not
an enforcement problem—to be sure, individual vessels may have
violated agreements.
There was never any question from the Government of Japan asto whether it intended to live up to agreements. When the vesselsget way out there is sometimes--
Mr. LEGGETT. The gentleman's time has run out.
You have asked some very important questions.
Mr. Forsythe has some observations.
Mr. FORSYTHE. Thank you, Mr. Chairman.
I hope I can be brief.
I appreciate the points Mr. AuCoin has raised.
There is one area that I would like to have clear.
As I would understand it, under this interim agreement for theyear 1977, we will be dealing solely with the boat captains in termsof enforcement, whereas under the formal GIFA, we will also havethe government to deal with.
Would that be the significant difference between where we will bethis year and in 1978, with the formal GIFA?
Ms. RIDGWAY. No, Mr. Forsythe.
I would say that given the combination of the long term agree-ment which I believe represents the direction in which the Japa-nese Government is prepared to go, following proper Parliamentaryprocedures, short term agreement, following regulation and rules ofthe United States, which look forward to certain aspects of theforeign country, that the United States would have an opportunityunder the short term agreement as well as the long term agreementto deal with the Government of Japan and to call to its attention, aswe would under the 5-year agreement that will come on later, thoseproblems which may have arisen in all expectations with respect tohow they will behave.
Enforcement under either agreement is, in the first instance,always with the vessel.
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Mr. FORSYTHE. Back to one other thing that you discussed with

Mr. AuCoin.
I may not have been able to quite hear the exchange.
This does have to do with fishing gear, which I think is a problem,

because as I understand it, we have no regulations that actually

apply in terms of the fishing gear damage situation.
Where there is a claims board, there is something formally

established.
Other than that, we really have nothing, and our fishermen

would have to go to court.
Do you foresee the possibility, as an addendum to the permit, to

have something to state the responsibility of that fishing captain for

such damage?
Ms. RIDGWAY. Mr. Forsythe, with respect to that question, and

looking at paragraph 2 of the agreement, short term agreement, the

United States will, as appropriate, make necessary administrative
arrangements to facilitate the operation of those vessels, and again,

the question of compensation, let us say, employing a procedure

which the Secretary of Commerce shall determine.
There is in the act a statement that compensation arrangements

will be made in accordance with the procedures as determined by

the Secretary of Commerce, that those would become provisions of
the permit.
Mr. FORSYTHE. Would apply even though they are not there now,

if those things do happen, they will then apply?
Ms. RIDGWAY. That is correct, yes.
The Secretary of Commerce, I believe, through the National

Fishery Service, NOAA, is examining what would be appropriate

under that part of the act, and at such time as they are developed it

would become part of the permit.
Mr. FORSYTHE. Thank you.
Mr. LEGGETT. I think you brought out that these permits are

revocable.
You are saying they are also amendable.
As I read section 201(c) the foreign country is required to assume

responsibility, as prescribed by regulations by the Secretary, for

reimbursement to U.S. citizens for any loss or damage to their

fishing vessels, fishing gear or catch, caused by the vessels of such
country.
Which is it, the Secretary of Commerce or State that is required

to promulgate these regulations?
MS. RIDGWAY. Commerce.
Mr. LEGGETT. Has the Secretary of Commerce prescribed any

regulations that have been referred to with respect to compensation

of American citizens for damage to their vessels or fishing gear or

catch?
Mr. Schoning.
Mr. SCHONING. We have not yet published it.
We have a final draft which we plan to introduce as regulations

and later incorporate them as part of this [indicating].
We are developing draft instructions on what U.S. fishermen do

through the entire sequence, and then relate it to requirements for
foreign vessels and incorporate it as part of the regulations.
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Mr. LEGGETT. Are you going to make them retroactive to the first
of the year or to March 1?
Mr. ScHoNING. We think that they will be applicable as of March

1.
Mr. LEGGETT. Mr. de la Garza.
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Ambassador, we have been over this before, but I guess it might

be well to have this little dialogue
Taking the agreement with Japan, would that cover shrimp?
Ms. RIDGWAY. There are no specific fisheries in the Japanese

agreement.
To my knowledge, there is no shrimp surplus for which the

Japanese have applied.
Mr. DE LA GARZA. That is nice to know.
The definition is here, on the definition fish crustacean—shrimp

is classified under crustacean?
Ms. RIDGWAY. Only if the United States says there is a surplus.
Ms. RIDGWAY. That is my understanding.
I am not aware of any declaration of surplus at this time.
Mr. DE LA GARZA. I see in this copy of the agreement here that in

the annex, annex 2, you mention the Atlantic Coast and the Pacific
Coast, and then in the statistics also the Atlantic Coast and the
Pacific Coast.
There is no mention made of the Gulf Coast.
Would that mean that it is excluded from the agreement?
Ms. RIDGWAY. No, sir, but we do not anticipate at this time any

Japanese fishery covered by the act in the Gulf.
With this agreement as with all of the others, we developed the

scientific annexes only with respect to the fisheries in areas in
which we thought they might have reason to apply for application.
Should the Gulf council identify as a surplus a resource in the

Gulf, the Japanese apply for it, there would have to be developed
before that fishery could be initiated a scientific schemata for
information and science in the area.

It is not anticipated that there would be a Japanese fishery
covered by the GIFA or by the act in the Gulf.
Mr. DE LA GARZA. Have you any knowledge of your agency or the

council as delineating the extent to which Texas has jurisdiction?
We have a different situation because of a treaty agreement when

Texas joined the United States.
Do you know, to your knowledge, has that been delved into?
What are we looking at, should they apply with Texas—out to

10.5 miles or only 3 miles?
Ms. RIDGWAY. Mr. de la Garza, it has not been addressed, and in

the act itself it is not addressed, and it would remain a question
that would have to be taken up at that time.
I do not know the answer because I am quite certain no one has

looked at it yet.
Mr. DE LA GARZA. Do you have any lawyer or anybody there that

may have looked into this?
Ms. RIDGWAY. I am advised by Mr. Colson, who I believe you have

met, Mr. Leggett, on previous occasions, that in fact this is at
present before the Supreme Court.

a.

i.

.

a.
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I would be well advised to leave it at that point.
Mr. DE LA GARZA. The tidelands decision was settled by the

Supreme Court a long time ago, giving Texas jurisdiction.

Ms. RIDGWAY. Would you like to have Mr. Colson answer that

question for the record?
Mr. LEGGETT. Mr. Colson wants to address that.
Ms. RIDGWAY. I introduce Mr. David Colson, the Department's

legal advisor.

STATEMENT OF DAVID COLSON, LEGAL ADVISOR,

DEPARTMENT OF STATE

Mr. CoisoN. Mr. Chairman, it is my understanding that presently

in front of the Supreme Court there are cases involving US. vs.

Texas and US. vs. Florida, which cases involve the issue of foreign

fishing within the State waters beyond 3 miles, in the two instances

where that occurs and where there is such fishing subject to

Federal regulation in those cases or to State regulation.
Mr. LEGGErr. It is the dispute between the 3 miles and 10.5

miles--
Mr. CoisoN. Yes.
When you get into issues of foreign fishing in those areas, wheth-

er that is something for the Federal Government to be concerned

with or whether it is within the province of the State governments.

Mr. DE LA GARZA. May I ask counsel a question that may not be

entirely fair?
Can we amend this?
Can I put in there "No fishing on the Gulf Coast"?
Mr. LEGGETr. Let me ask this question: Before any permit is given

to any Japanese fishing boat to fish in the Gulf of Mexico for

surplus of anything, would that application for a permit have to

come to the Congress?
Ms. RIDGWAY. Yes, it would, as we have sent up all applications.

Mr. LEGGETT. This committee would get actual notice of any

intent of the Japanese Government to fish in the Gulf?
Ms. RIDGWAY. At least the intent to apply, and the application

would trigger--
Mr. LEGGErr. Has the Japanese Government filed any application

for permits yet?
Ms. RIDGWAY. Yes, it has, with respect to fisheries in the Atlantic

and in the North Pacific.
Mr. LEGGETr. Not with respect to the Gulf?
Ms. RIDGWAY. Not with respect to the Gulf.
Mr. LEGGETT. I will instruct the counsel to immediately advise

Mr. de la Garza in the event that any application is received from

Japan with respect to fishing the Gulf for anything.
Mr. DE LA GARZA. Or any other nation.
Mr. LEGGETT. Right. Or any other nation.
I think that is a fair request.
Mr. DE LA GARZA. Thank you very much, Mr. Chairman.

I do not have any further questions
I think this will take care of the record.
Mr. LEGGETT. Mr. McCloskey.
Mr. MCCLOSKEY. I want to congratulate you on the progress made.



136

As I look at this agreement, known as a GIFA, it specifically
limits Japanese fishing off the coast of the United States.
What about anadromous species?
Ms. RIDGWAY. Anadromous species fishing by Japan remains

covered by the INPFC, they may conduct no fishing for salmon east
of-175 west.
Mr. MCCLOSKEY. How would we enforce conservation of

anadromous species by an agreement such as this?
Ms. RIDGWAY. The problem is, Mr. McCloskey, as the law antici-

pated that the United States is party to the international treaties,
and in those instances the law calls upon the Secretary of State
where those treaties were considered inconsistent with the act to
renegotiate those agreements and treaties.
The INPFC is itself a conservation agreement, but it is in our

view not entirely consistent with the act.
In consulting with the members of the Pacific and North Pacific

councils, as to what they wish to do, it is not clear at this time in
their own minds, at least we had it last reported, whether they
wanted to renegotiate INPFC or wished to dispense with it.

It has very real value to the State of Washington, Oregon, and to
certain Alaskan salmon fisheries.
What we have done, as the act asked us to do, is give notice of

intent to withdraw.
Until that notice of intent to withdraw becomes effective, we are

bound by the existing treaty provisions.
Mr. MCCLOSKEY. When we put this bill on the floor, I take it the

Ambassador would have no objection to making this permit lan-
guage part of the legislative history?
MS. RIDGWAY. No objection.
Mr. MCCLOSKEY. Paragraph 8 of these permits says the vessels or

persons aboard the vessels may not engage in the capture of marine
mammals unless specifically authorized by separate permit. Does
that mean under Marine Mammal Protection Act the Japanese
vessels will now require permits to take whales within 200 miles of
the California coast?
Ms. RIDGWAY. Right.
Mr. MCCLOSKEY. May I ask, Mr. Schoning, is there any intention

to give them permits to take whales?
Mr. LEGGETT. I can answer.
The answer is no.
Mr. MCCLOSKEY. There will be no permits to take whales within

200 miles, Mr. Schoning?
Mr. SCHONING. We have taken no position on it.
We clearly understand that the intent of the Marine Mammal

Act and FCMA says that you must consider applications, look at
them, and relate them to those existing laws.

It is not our plan to do so at this time.
Mr. MCCLOSKEY. On a practical basis, how many applications do

you anticipate getting from Japanese vesels that fish within 200
miles of the West Coast of the United States? How many vessels are
involved and how many applications do you anticipate for taking
mammals.?
Mr. LEGGETT. You are just talking about mammals?
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Mr. MCCLOSKEY. No. I am asking about the number of Japane
se

vessels that are anticipated will ask for permits within 200 mil
es as

well as the anticipated number of applications for the taking
 of

mammals.
Ms. RIDGWAY. I can answer the first; since State receives t

he

application under the act we have at present from Japanes
e for

fisheries on both Atlantic and Pacific approximately 370

applications.
We have no applications at this time for taking of mari

ne

mammals.
Mr. MCCLOSKEY. I have no further questions.

Mr. LEGGETT. Mr. Studds.
Mr. STUDDS. May I ask the Chairman what his intention 

is?

Mr. LEGGETT. We have a vote pending on the floor of the Hous
e.

The subcommittee will stand in recess for 15 minutes, after w
hich

we will return and resume the hearing. At that time Mr. St
udds

will be recognized.
[Recess.]
Mr. LEGGETT. The subcommittee will reconvene.

When we adjourned Mr. Studds was recognized.

Mr. STUDDS. Thank you, Mr. Chairman.
This is a painful process for me to ask these questions at

 this

point.
I am going to have to ask you some, though.

Am I correct in my understanding that the 2-page letter wou
ld, if

approved by the Congress, constitute the GIFA for the y
ear 1977

and that the longer agreement referenced in that letter,
 if and

when it is approved by the Japanese Diet, would be resubm
itted to

this Congress for approval as a GIFA for future years?

Ms. RIDGWAY. The agreement for this year if approved b
y Con-

gress would be both letters, the letter from the Japanese A
mbassa-

dor and the response from the Department of State, 
together

constitute an agreement, if the internal procedures--

Mr. STUDDS. What about the longer agreement that is refe
renced

in that exchange of letters?
Ms. RIDGWAY. That will be resubmitted after we know mor

e from

the Japanese as to the timing of their submission to the D
iet, so it

can be going forward on both sides.
Mr. STUDDS. Resubmit it for the years 1978 through 19

82 for

subsequent and separate congressional approval?
MS. RIDGWAY. That is correct.
Mr. STUDDS. In the event Congress should approve this 

letter or

exchange of letters, we are approving that and only that
, and we

are not approving the longer agreement referenced in the
se letters?

MS. RIDGWAY. That is correct.
Mr. YOUNG. Will the gentleman yield?
Did you ask whether we are approving both the short an

d long

term agreements?
Mr. STUDDS. Yes, and the answer was just the short one

.

Mr. YOUNG. Is that what the resolution says?

Mr. STUDDS. Well, there may be some questions, as Mr. Yo
ung

suggests, and he can take those up.
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Mr. LEGGETT. If the gentleman will yield, under article 16 of the
Japanese agreement, it states that this agreement shall be approved
by each country in accordance with its internal procedures.

It shall enter into force--
Mr. STUDDS. We are not talking about article 16.
We are talking about the two letters.
Mr. LEGGErr. I understand.
I am anticipating your next question as to when, assuming the

agreement is approved by the Diet, does it apply?
Does it apply for the balance of the current year or is it not in

effect until next year?
Ms. RIDGWAY. It would into effect the next year, go into effect on

January 1, 1978.
If it is approved in the middle of this year, that would be the

document under which the Japanese would submit their applica-
tions for 1978, because it would be available for that purpose.
Mr. STUDDS. Let me state my understanding so we are all, God

help us, perfectly clear.
In the event we approve the bill before us today, we would be

approving the exchange of letters between the two governments as
the GIFA for 1977?
MS. RIDGWAY. That is correct.
Mr. STUDDS. Later this year, should the Japanese Parliamentary

procedures get around to ratifying the subsequent agreement
referenced in this exchange of letters, you will then resubmit to the
Congress as a GIFA that longer subsequent agreement for our
approval, we are not approving it now, is that correct?
MS. RIDGWAY. That is correct.
Mr. STUDDS. If and when that longer substantive agreement is

approved by both countries, it will become the GIFA for the years
1978 on?
MS. RIDGWAY. That is correct.
Mr. YOUNG. If the gentleman will yield.
That means we have to amend this resolution.
Mr. STUDDS. That may be.
We will let you pursue that.
I have a question about paragraph 1.
I do not know if it is a translation problem or what the original

language was—it is of the letter—the one concerning the Ambassa-
dor of Japan.
"Until the agreement enters into force and in no case after

December 31, 1977," I assume that means that this will be the GIFA
no longer than through December 31, and allows for the possibility
of its being replaced by subsequent approval of the longer agree-
ment by both countries?
MS. RIDGWAY. That is correct.
Mr. STUDDS. I am puzzled as some other members are by the

possible ambiguities or conflicts in the rest of the language in that
paragraph:
"Until the agreement enters into force, Japanese fisheries off the

coast of the United States will be conducted in accordance with
international law and in accordance with the laws and regulations
of both countries."
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Now, as I understood you in response to an earlier question,
 do

you interpret that to constitute an acknowledgment of U.S. fis
heries

jurisdiction to 200 miles?
MS. RIDGWAY. I would, yes.
Mr. STUDDS. For example, are the Japanese still members

 of

ICNAF?
Ms. RIDGWAY. Yes, they are.
Mr. STUDDS. If you were in the Japanese Government, which la

w

would you think would pertain, international law in ICNAF, or
 U.S.

law under this act?
Ms. RIDGWAY. As they seem to believe, Mr. Studds, this 

law

inasmuch as they submitted applicatons for Atlantic fisheri
es.

Mr. STUDDS. On the other hand, they have just agreed to obe
y

both international law and the laws of both countries, so they
 have

got problems.
Ms. RIDGWAY. Only if they want to make it a problem.

They appear very willingly in this agreement to have conclu
ded

that their obligations under the two are not inconsistent a
nd they

have applied for the fisheries off the coast of the United 
States.

While they may still be members of ICNAF, we are not.

Mr. STUDDS. As signatories and members of ICNAF, are they 
not

bound by ICNAF themselves?
Ms. RIDGWAY. They are, with respect to ICNAF, but conce

rning

fisheries off the coast of the United States, we hold that they
 must

fish in accordance with our law.
If that puts them in conflict with ICNAF, that is a problem

 they

have with ICNAF.
Mr. STUDDS. I wanted to get on the record that since the Uni

ted

States is no longer a member of ICNAF, presumably U.S. wat
ers are

no longer subject to ICNAF jurisdiction.
MS. RIDGWAY. That is our view.
Mr. STUDDS. I gather from your earlier description that y

ou do

not think the Japanese unnecessarily and unduly dragged th
eir feet

in the process of negotiating a GIFA.
I am a little puzzled as to why this one is coming here so l

ate,

particularly given the extraordinary importance to Japa
n from

their point of view, of being permitted to continue to fish for 
surplus

stocks off our coasts, given the recurring demarche, both
 to the

State Department and to this Representative, by represen
tatives of

the Diet and Government of Japan, expressing urgency wit
h which

they reviewed the situation, why it took them so long to negot
iate a

GIFA.
Ms. RIDGWAY. Two or three things.
First, at the meeting of June, 1976, the U.S. Government ha

d the

first oportunity over a 2-day period to describe in detail
 to the

Japanese delegation the act and to share with them our vi
ews as to

the meaning of that for them.
Mr. STUDDS. I had the feeling they followed the legislative hi

story

of the act very closely.
Ms. RIDGWAY. Yes, as perhaps with all other governments,

 per-

haps they wanted to hear it directly from the State D
epartment,

which had been directed by the act to renegotiate thing
s.

Second, there was a period in which we had to address a
nd to

discuss with the Japanese Government the concept of this
 provi-
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sional agreement because it was apparent when negotiations re-
sumed in August and September of 1976, that they were going to be
running into a constitutional problem.
The major problem throughout all of this, Mr. Studds, was when

we finally say, all right, we understand the concept of provisional
agreement as you need it, but you must understand what we need.
That is the full force and effect on March 1 of our Act.
Mr. STUDDS. I understand that.
Is the only rationale for this unusual procedure the unique

Parliamentary situation in Japan?
Now, I recognize that most of the other nations with whom we

have negotiated GIFA's are not democracies and do not have these
bothersome complications that many of us have.
Surely you managed to get negotiations with the EEC, which is a

whole handful of democracies.
Their Parliamentary situation seemed to be such that they could

accommodate themselves to this.
Is really the only reason for this extraordinary procedure solely

with respect to Japan, our sensitivity to their unique Parliamentary
situation? Or are there overriding considerations of U.S.-Japanese
relations which argue that we might want to consider such an
exception?
Ms. RIDGWAY. No, there is one in between, Mr. Studds.
There is, first, the unique Parliamentary situation. Unique

among nations that fish off our coast, certainly not necessarily
unique in general.
The second is with respect to the substance of the arrangements.
The Japanese Government must have, because of the substance of

the arrangement, not just a procedural blessing by the Diet, but an
opportunity for the Diet to see what is happening with respect to
the Japanese, acceptance of U.S. jurisdiction.
Mr. STUDDS. What about those European Parliaments in EEC?
Ms. RIDGWAY. EEC has 200-mile zone.
Japan does not.
Mr. STUDDS. We are here being asked to accelerate our own

Parliamentary procedures for the convenience of Japan.
I am tempted to have a parochial reaction and let them take it

under suspension. They may have some way to accelerate their own
procedures.
Why are we always the ones that have to accelerate our proce-

dures to accommodate somebody else when, after all, look what is at
stake?

It is our resource.
Ms. RIDGWAY. The acceleration of the procedures with respect to

this kind of timing, not the use of these procedures, but acceleration
of procedures was a function of the fact that the Japanese did have
an election in December and they needed to have the direction that
they were taking in this negotiation blessed by the new government.
We did not meet again until after that election, it was December

Then I, myself, went on to some other negotiations and did not
return to them until January, and this was, in fact, on a schedule
basis, the earliest we could get.

8.

k
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Mr. STUDDS. The Diet of Japan has my deepest sympathy when it
finds itself unable to act at least as quickly as the Congress of the
United States.
I would hope they are not in any worse situation than we are.
Let me just say that I am, quite frankly, uncertain in my own

mind as to what you have brought us, and I know you have done
the best you could, and probably under the circumstances the best
anyone could, but I remain uncertain in my own mind as to
whether it is consistent with the intention of Congress in enacting
the 200-mile zone.

I have no idea what is going to happen in the subcommittee, but I
hope the record will very clearly reflect that in the event that this
subcommittee chose not to approve at this time the agreement with
Japan, that that action would not indicate disapproval by this
committee, but it might just simply indicate that under the normal
procedures of our statute and given the extraordinary nature of this
situation, we might wish to take some more of the time provided
under the statue to look carefully at this agreement.

After all, this very motion before us, as you know, constitutes an
acceleration of our normal statutory procedures under this act and
ironically, in order to accommodate apparently the inabiilty of
another country to accelerate its own procedures.
So that, as I say, I do not know how the subcommittee will act,

but I would hope that in the event it chooses to delete from this
particular bill the Japanese agreement, that that act would not be
viewed as a diplomatic catastrophe on the face of it
Mr. LEGGETT. What?
Mr. STUDDS. Be viewed as an unfortunate thing, Mr. Chairman.
And would merely constitute a consideration that this subcom-

mittee wanted to look more carefully under the normal provisions
of our own law on what we are asked to do.
You can see what little is left of my own diplomatic training,

which is not much, as the Chairman pointed out.
Ms. RIDGWAY. I would like to say that this record has shown over

the last year that I have very carefully said I was not going to plead
either diplomatic disaster or so on, and the world would not come to
an end if request of the Executive Branch could not be taken into
account, but I would make an exception in this case.
Mr. STUDDS. You are prepared to make an argument with respect

to the end of the world in this instance?
Ms. RIDGWAY. I believe I am going to have to.
Mr. STUDDS. I thought you might.
Thank you.
Mr. LEGGETT. Mr. Young.
Mr. YOUNG. Madam Ambassador, I have read this 2-page docu-

ment and I am not a lawyer, but it is so ambiguous that it is wide
open both ways.
We are being told by Mr. Schoning that regulations will take care

of inconsistencies via the permit.
These regulations were just published February 11.
At a later date, I am going to ask Mr. Schoning to give a complete

breakdown on their regulations, and the amount of tonnage that
will be caught compared to last year.

89-712 0 - 77 - 10
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If we are just trading apples and oranges, if we are allowing the
State Department and the Commerce Department to not look at the
total management concept, and if the council's management plans
are not being geared into it, I am not going to be part of a phony
200-mile limit.
Maybe at a later date—I am not prepared to state when—but I

might indicate we may not act on this today or tomorrow, and if the
world comes to an end, so be it.
I deeply resent being put in the position of having to act without

really knowing what this thing says, and being told that permits are
going to take care of it.
This permit form is just like the one that most seagoing ships use

now. Take out this provision here [indicating], and it is just wide
open.
Do you have any input on the Japanese discussions with Russia,

on Russia's 200-mile limit, and if the Diet has the same feelings
there?
MS. RIDGWAY. No, sir.
The Japanese and the Soviet Union have existing agreements

under which their discussions, as I understand it, take place.
Mr. YOUNG. Russia has just passed their 200-mile limit.
Theirs is basically the same as ours.
I am just curious, maybe we could find out from the Russian

Ambassador downtown whether there is any reluctance on the
Japanese Diet to act expediently on their part regarding the Soviet
limit.
Ms. RIDGWAY. The Japanese and the Soviet Union have only

initiated negotiations.
They are, if I can make a comparison here, only at the same stage

we were last June.
Mr. YOUNG. Another question. As representative of State, let us

say we do not act by March 1, is the Stat Department going to
enforce the 200-mile limit?
Ms. RIDGWAY. Mr. Young, I believe we have said on every occa-

sion, and I would repeat for the record that in those instances in
which they are not agreed as between the United States and
countries fishing off our coast, the full force and effect of the law
will be in place on March 1.
Mr. YOUNG. If we do not reach a decision in this committee or in

the Congress as a whole by March 1, if we take time to really study
what we are talking about here—would the world come to an end if
we might be able to act in, say, April?
Ms. RIDGWAY. Well, there are two questions here.
One, you would ask what would happen if you did not act with

respect to enforcement.
Concerning my vew as to whether this is a course of action which

the United States could pursue without cost, I believe I answered
Mr. Studds, that it would be at a very high cost.
I think negotiations were undertaken in good faith. We believe as

we have assured the Japanese, that this procedure is one—this
exchange of notes is one which nevertheless in content is consistent
with the act, that it was submitted to the Congress along with all

*

o

..

,.



143

09

the others, because we believe it is a GIFA and meets the test of the
act.
We would hope that having approved agreements for Bulgaria,

Rumania and the other countries, which one would not describe as
major allies, that it would be possible with respect to Japan to bring
this agreement also in force in time for March 1.

If we do not, I think we are saying something about the state of
U.S.-Japanese relations, which may not be correct, but which would
nevertheless be said in that action.
Mr. YOUNG. As far as the state of Japanese-U.S. relations, I have

good relations with the Japanese in the timber industry in my State
and in other industries, but I am a litle reluctant to say the
relations are not good as far as fishing—it has been abused by the
Japanese in the last 25 years, ever since 1945.
We can argue that.
Just for the record again, do you think this GIFA recognizes the

exclusive fishing management provision of the 200-mile limit bill?
Ms. RIDGWAY. I believe it does, Mr. Young.
Mr. YOUNG. Mr. Chairman, there are two different heads here

and I would like to get Mr. Schoning up to the table.
The regulations, Mr. Schoning, you alluded to here, these were

drawn up by the Commerce Department, National Marine Fishery
Service, in consultation with whom?
Mr. SCHONING. These were prepared earlier, and published for

comment. Drafts were sent out to the councils, to the public at
large, to foreigners, and to other interested parties.
Then we very recently published the final one.
Mr. YOUNG. Is that February 11, 1977, part 4?
Mr. SCHONING. Yes, sir.
Mr. YOUNG. At first blush, I get kind of embarrassed because here

is the entire Pacific Coast in the last six pages. There are some
things that I have asked the Chairman, and if I could ask you to
supply—the comparison between quotas that were allowed last
year, catches that were allowed last year, and where we are
differing from last year's total allowable catch and this year's total
allowable catch, and in what areas.
Mr. SCHONING. We can provide that.
[The following was submitted:]
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[The following was submitted:]

Japanese Catches off U.S. Atlantic and Pacific Coasts 1974-76 and 1977 allocations 1/

Year Pacific Atlantic I Total
Thousand metric tons ----

1974 catch 1,761.0 23.1 1,784.1
1975 catch 1,423.5 20.7 1,444.2
19/6 catch 1,316.0 - 18.0 1,334.0
1977 allocation 1,169.4 21.56 1,190.96

Index 1974: 100

1974 100.0 100.0 100.0
1975 80.8 89.6 80.9
1976 74.7 77.9 74.8
1977 66.4 93.3 66.8

1/ Marine mammals, billfishes, tunas, sharks, and salmon not included.
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lo

Japanese catch and quotas off U.S. coaSts by species, 1974-77

- SoeC"Ths, are-a, & catch or quota I 1974 1975 1976 1977-allocations
1

Pollock, Bering Sea/Aleutians, Quota!1,300.0
Catchi1,253.0

- - Thousand metric tons - -
792.31,100.0 1,100..0

1,055.8 2/1,000.0
Gulf of Alaska Quota!Included in other groundfish 44.1

Catchl 30.0 7.0 2/
Sablefish, Bering Sea/Aleutians, Quota 9/1.2 9/1.2 5.6

Catch 7.0 4.9 2/
Gulf of Alaska Quota 30.25 3.25 13.9

Catch 73.0 30.0 2/28.0
Pacific cod, Bering Sea/Aleutians, Quota Included in other groundfish 38.1

Catch 48.0 36.5 2/32.0
Gulf of Alaska Quota Included in other groundfish 1.6

Catch' 0.0 3.7 2/
Yellowfinsole, Bering Sea/Aleutia, QuotalIncluded in other groundfish 62.1

Catch; 7/ 52.1 2/
Other flounders, Bering Sea/Aleut, QuataInclrided in other groundfish 61.5

Catchi7/178.0 87.3 2/115.0
Flounders,1/ Gulf of Alaska QuotaJ'ncluded in other groundfish 18.7

Catch! 8.0 3.0 2/
Herring, Bering Sea/Aleutians Quota! 18.0 'IMO 5.8

Catch! 6.0 10/22.7 7.0
..: Ci. p,cch, E.,..H .'; S:/,-,,1-::c 9/.6 9/0.6 9.3

Catch 30.0 -12.8 4/
Gulf of Alaska Quota! 8/62.3 19.8

Catchl 8/38.0 -8)38.0 8/4/69.0
Other rockfishes, Gulf of Alaska Quota' 8/ 2.7

Catchl 8/ -8--/ 8/4/
Squid, Bering Sea/Aleutians Quota! No Quota 10.0

Catch; 5.0 5.0
Other groundfish, Bering Sea/Aleu Quota! 11/203.5 11/203.5 63.5

Catch' 58.0 27.7 -3/46.7
Other groundfish, Gulf of Alaska Quota! 12/30.0 1-2/30.0 4.2

Catch! 8.0 - 1.0 - 3/
Seamount groundfish, Wester Pac. Quota! No. Quota 1.0

Catch l 2.0 3/
Snow (Tanner) crabs,Bering Sea/AleuQuota: 10.2 10.2 12.5

Catch' 10.0
Snail meats, Bering Sea/Aleutians Quota , 2.7

Catch 3.1
Rockfish, Calif., Ore. Wash. Quota 0.0

Catch 10.0 10.0 4/
Other groundfish, Calif., Ore,Wash Quota 0.0

Catch 14.0 14.0
Long-finned squid, Atlantic(Loligo)Quota 7.82

Catch 13.5 10.7 5/11.0
Short-finned squid, AtlanticQuota 3.44

(4,11e) Catch 3.3 3.2 5/
Butterfish, Atlantic Quota 3.3

Catch 6/ 3.6
Other finfish, Atlantic Quota 7.0

Catch 6/6.3 3.2 6/7.0
Total 13/ Quota , 1,190.90

Catch ;1,784.1 1,444.2 1,334.0
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1/ Except halibut;

2/ Includes both Gulf of Alaska and Bering Sea/Aleutians.

3/ Includes Gulf of Alaska, Bering Sea/Aleutians, and seamounts.

4/ Includes Gulf of Alaska, Bering Sea/Aleutians, and Calif-Ore-Wash.

5/ Includes both long-finned and short-finned.

6/ Includes both butterfish and other finfish, Atlantic,

7/ Includes both yellowfin sole and other flounders.

8/ Includes both Pacific Ocean perch and other rockfishes.

9/ Aleutians only,

10/ July '74-June '7F,

11/ Bering Sea: Mothership trawl - 160,000 (other than pollock),
Landbase dracjnzt - 23,2M :!11 srL2cies inc%ding

Aleutians: Landbased dragnet - 8,500 (all species).

12/ Other than rockfishes and sablefish,

13/ Catches of marine mammal;, billfishes, tunas, sharks, and salmon
not included.

4
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Mr. YOUNG. There was in one instance, as well you k
now, almost

a battle, between whether the Japanese would agree to
 relocation of

their Kodiak Island fishing up to the 58th parallel.

They were moving out, I believe, from Northeast Kod
iak Island,

above it, over to an area off of the Pribiloff Islands a
nd I wanted a

comparison of catches.
Are we just moving them here, and allowing them to ov

erfish this

area, or is there real scientific information behind wh
at was final-

ized in the regulations?
Mr. SCHONING. We can provide that to you in the detai

l you like.

[The following was submitted:]

VESSELS BY NATION WITHOUT GIFA5S

The following represents by coast, the total
 number

of vessels for each listed nation (withou
t GIFA's

approved by Congress) which are currently engaged

in fishing.

.
Ak.

Pacific
Ca./Or./Wa.

AtlanLic Total.

S. Korea 0 14 2 16

Japan 5 1/4 7 15 67

France 0 0 0 0

Italy 0 0 7 7

Ireland 0 0
1

W. Germany 0 0 0 0

Spain 0 0 14 14

1) Includes support vessels.
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Mr. YOUNG. I believe that under this management plan you
allowed 21,000 tons of herring to be caught, 19,000 will be by the
Japanese and Russians with the remaining to I guess whoever else
is around. I have had information from even your own groups that
that is not a realistic scientific approach.

It is basically an overcatch.
Is there any reasoning for this?
Was there pressure from the Japanese or was there some reason

for it?
Mr. SCHONING. The preliminary management plans for the var-

ious fisheries have now been published in the Federal Register.
They were developed over a period of time with input from the

regional councils, scientists, foreign governments, and others.
The rationale for the quotas, the anticipated take by the United

States, the historical records, the amount available for foreigners,
and what is needed for spawning are all covered in the preliminary
management plans.

If what is there is not adequate, we will be glad to provide you
additional information from our scientists.
Mr. YOUNG. Did you not have testimony from marine scientists

saying that these are too many tons of herring--
Mr. SCHONING. I am not prepared to discuss all comments that

were made by scientists at these hearings. A number of hearings
were held in Alaska under the auspices of our regional director.
There was considerable interest and each of these plans was

discussed in detail. We have some records of the highlights of those
meetings.
I am not intimately familiar with what each scientist said about

the status of the stocks. That can be provided.
[The following was received:]
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VESSELS BY NATION WITHOUT GIFA'S

The following represents by coast, the total number

of vessels for each listed nation (without GIFA's

approved by Congress) which are currently engaged

in fishing.

Ak.
Pacific

Ca./Or./Wa.

At lanlie Total

S. Korea 0 14 2 16-

Japan 45 . 7 15 67

France 0 0 0 0

Italy 0 0 7 7

Ireland () 1

W. Germany 0 0 0

Spain
14 14

1) Includes support vessels.
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Mr. YOUNG. I need that, Mr. Chairman.
I do not want to see the Commerce Department or the State

Department, very frankly, taking any position that weakens us
because of the Japanese.
They are in the business of making money like anybody else. I

know the members of the council personally, every one of them, and
I know they have informed me directly that there have been
indications from the State Department and Commerce Department
that neither you, nor she, would buy this program from the regional
council.
Yet, scientific information is being provided to them for purposes

of management.
I want to be sure there is real scientific understanding of what we

are dealing with in the 200-mile limit. That is the management of
the stocks, not the political realities, not the economic realities, but
the management of the stocks with future yields—I think that
when I see the results I may feel that we have not made such
progress toward that.

It seems to have been based on political reality, international
relations and economics. I hope that is not true.
Mr. SCHONING. I would like to respond in two respects, Mr.

Young, if I may. First, there are many fisheries in the North Pacific
area in which our scientists acknowledge we do not have as much
information as they would like to have to be comfortable with a
sound scientific data base for management.

Notwithstanding that, we are obliged to go forward with the best
regulation we can, based on the best available scientific
information.
This is what has been done.
The priority they have followed is the resource needs come first

providing what is needed for spawning escapement to perpetuate
runs or build them up, whatever the status is.
The second is what our U.S. fishery will take in 1977, and that is

set aside.
Then, if there is anything remaining it is available for foreigners,

and that is provided for in the plan. No surplus is provided for the
foreigners if scientists feel the resource could not stand any addi-
tional harvest over and above what the United States could take.
The other point I wanted to make is, and I am sure you are well

aware of this, the overall thrust of the management program is
obtaining optimum yield.
The law requires us to consider biology, science, and economics.

This is one of the reasons why in many cases in the plans there is a
substantially larger allocation for the U.S. fishery than historically
they have taken, simply because of that consideration.

It has been argued in some areas that if we permit the foreigners
to take a given amount, and not permit our fishery to grow 2, 3, 4, 5,
6 times, whatever the unit of increase is, that it will adversely
affect the economics of our fishery and deny our fisherman the
opportunity to get in that market or expand it.

Therefore, we have been obliged to consider more than biology.
Mr. YOUNG. If we can have a list of the factors considered,

especially in the North Pacific fishery—I do respect the fisheries in

•
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Oregon and Washington, and it is vitally important to me that we
understand that somehow along the line that we are not being took.
If that means I am suspicious, I am.
That is an inherent trait of mine when it comes to dealing with

bureaucracy.
I do not want to wake up tomorrow morning with a headache and

find all my fish gone.
That is what I do not want.
Mr. LEGGETT. Thank you, Mr. Young.
Before we get to Mr. Bonker, it might be well if you could just

give us, Mr. Schoning, a word picture of the general restrictions
that have been placed on the Japanese fisheries vessels engaging in
fishing off the coasts of California, Oregon, Washington, and Alas-
ka, and also an estimate of the reduction in the number of boats
that have been affected on March 1 as opposed to March 1 of last
year.
Mr. SCHONING. Let me take the last point first, if I may.
The last figure, the most complete figures I have seen for total

effort off the United States for 1975 was roughly 2,700 different
foreign fishing vessels at one time or another participated in the
fishing activity within our 200 miles. This includes the support
vessels and others.
This year, to date, the U.S. Government received roughly 1,100

applications. This includes the nations for which a GIFA agreement
has been approved or is up for approval, so you can see at least a
reduction from 1975 from 2,700 to around 1,100.
We have a breakdown that is to be made available monthly on a

limited distribution basis to include. The comparison of kinds of
vessel by country, by area, by month. We will be keeping records
beginning in March of 1977. Clearly, it will be a substantial reduc-
tion overall in numbers of vessels.
Mr. LEGGETT. If I understand it, with respect to salmon, in 1978,

you are declaring that there is no surplus.
Apparently this understanding is contained in the Japanese

agreement?
Mr. SCHONING. Presently there is a U.S. surplus. The reason

there is a provision for 1977, as Ambassador Ridgway said, relates
to INPFC. I cannot comment on what will happen in 1978; but it
will be the position of the U.S. Government that there will be no
surplus for foreigners of salmon of U.S. origin.
Mr. LEGGETT. From your review of the statistics by country, is it

your impression that the Japanese numbers are going down on the
order from 2,700 to 1,100 also?
Mr. SCHONING. I would prefer in order to be precise to provide

that for record.
[The following was received:]
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[The following was received:]

PACIFIC COAST

Actual
1975

LEVEL OF JAPANESE FISHING EFFORT

TOTAL
FISHING

SUPPORT
VESSELS

81

STERN
TRAWLERS

MEDIUM
TRAWLERS

1
OTHER —/
F/V's

165 98
2/

93— 356 437

Actual
1976 283 . 110 97 

2j
490 95 553

0

Applied for
1977 214 97 34 345 8 1/ 333

ATLANTIC COAST

Actual ,
1975 15 0 20 35 5 40

Actual
1976 20 0 35 55 2 57

Applied for
1977 17 0 0 17 0 17

SUI,D1ARY

Actual

FISHING
VESSELS

PACIFIC COAST ATLANTIC COAST
TOTAL
FISHING
VESSELS

TOTAL
SUPPORT
VESSELS

TOTAL
VESSELS

SUPPORT
VESSELS

FISHING
VESSELS

SUPPORT
VESSELS

1975 356 81 35 5 391 86 477

Actual
1976 490 95 55 2 545 97 642

Applied for 4/
1977 345 8 17 0 362— 8 370

1/ Other fishing vessels include salmon gillnetters, crabpot boats, longliners.

2/ Figure does not include 335 salmon gillnet vessels that fished in 1975 E. 1976 and
which will fish in 1977 under INPFC regulations.

3/ Figure is number of fleet factory ships only and does not include transports,
tankers, etc. which will be applied for at a later date.

4/ Total metric tonnage applied for: 1,250,300

Total metric tonnage allocated: 1,190,960

NOTE: THE FIGURES USED FOR 1975 AND 1976 REPRESENT THE ACTUAL NUMBER OF
P101VIIMIAL WSSEIS SIGHTIT.
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Mr. LEGGETT. The allegation has been made by Mr. Young that
perhaps maybe we have not done anything under the 200-mile limit
law with respect to Japan; I am giving you the opportunity to
generally respond to that allegation.
Mr. SCHONING. I am confident the number of vessels and the total

catch will be substantially reduced.
Mr. LEGGETT. Let me ask counsel.
Do we have that information pertaining to the reduction with

respect to Japan by catch and by vessels?
Mr. MANNINA. I don't have it.
Mr. SCHONING. I think you have to get that from us. We are the

repository of that information and it comes from our enforcement
and surveillance activities where our people fly over the areas
several times a week and record the names and numbers of vessels
and their activities.
Mr. LEGGETT. Mr. Bonker.
Mr. BONKER. Ambassador, you stated that the short term agree-

ment with Japan for 1977 is different in form but not in substance.
We are interested in trying to figure out exactly what that means
before we take legislative action.
The short term agreement in your notes, item 1, says, "until

December 31, 1977, Japanese fishing off the coast of the United
States will be conducted in accordance with international law and
the conditions and resources of past fishing practices."
Am I led to believe that Japanese fishermen will continue to fish

as they presently are until the long term agreement goes into effect
in 1978?
Ms. RIDGWAY. No, Mr. Bonker. The meaning of that phrase,

beginning with the taking into account of the condition of the
resources and past practices was that the United States would
determine the condition of the resource. That is the procedure that
Mr. Schoning, that the United States would, in accordance with the
procedure Mr. Schoning just described, determine the conditions of
the resources and that Japan, if the agreement were enforced,
would have an expectation that its application, again if there were
resource, would be approved if they undertook all the terms and
conditions and that their relative position in the fishery would
remain the same.
In some fisheries, Japan is the major fishery, and if there were a

surplus and we allocated, they would expect to remain there. That
is what happened as we looked to the question of surplus; we had to
go to apportionality because it is so complex otherwise.
Mr. BONKER. You began your answer with the condition of the

resource.
In this interim period, who determines the condition of the

resource for allocation purposes?
Ms. RIDGWAY. The United States in accordance with the plans

that Mr. Schoning has just described.
Mr. BONKER. Then you are saying the various management coun-

cils in the adoption of their plans, assuming they are approved by
the Department of Commerce, will establish allocation formulas in
those plans that will be binding on the Japanese even in the
interim period?
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MS. RIDGWAY. Yes; if the agreement is enforced.
Mr. BONKER. I want to make that perfectly clear, because my vote

is still undetermined on this legislation. I want to make sure that
the regional management council in my area can determine the
allocation of surplus species for purposes of foreign fishing practices
within the 200 miles.
Ms. RIDGWAY. Absolutely; and it would apply to Japan.
Mr. BONKER. I will yield to Les for one question.
Mr. AuCoiN. Then what does the language mean on page 2 of the

letter, item 8, which says that upon request of either government,
governments shall hold consultations in respect to any matter
concerning the implementation of this arrangement, including the
determination of catch amounts for Japanese vessels?
Ms. RIDGWAY. In all the GIFA's that have come through, there is

a statement saying that all the governments will consult periodical-
ly and all governments fishing off the coast have come to us as they
look forward to the season that begins March 1 as to what it is they
would like to apply for, to hear from us the progress on manage-
ment plans, and also the surpluses that may be available. It is only
as consultation. It is in all the GIFA's.
Mr. BONKER. Ambassador, looking beyond the preliminary agree-

ment in putting together a long term agreement with Japan, I
would like to ask you how you will approach the problem of
anadromous species.
As you know, the salmon in our area are fairly undisciplined and

will migrate well beyond the 200 miles. My concern is when we
withdraw from existing treaties, are we going to lose jurisdiction
and possibly experience a rather large reduction of salmon species
in our area?
Have you approached this problem through negotiation with the

Japanese?
Ms. RIDGWAY. Yes, I have, Mr. Bonker; and if I could take you

through the long term agreement, beginning with the preamble in
which there is an acknowledgment that the United States has
established a fishery conservation zone and as it goes on, it says,
"and that the United States also exercises such authority over the
living resources of the Continental Shelf appertaining to the United
States and over anadromous species of fish of United States origin
throughout their migratory range."

Article 1 of the long term agreement then says that the purpose
of the agreement is to establish the terms and conditions, principles
and procedures under which fishing may be conducted by Japanese
nationals for the living resources off the coasts of the United States
over which the United States exercises fishery management
authority.
Mr. BONKER. The Japanese have no problem accepting that?
Ms. RIDGWAY. They had initial agreement; that is correct. There

is a specific problem with respect to salmon. First, we have been
associated with the Japanese in the International Office of the
Fisheries Commission since 1932, along with Canada.
Certain elements of that convention, the extension principle,

have been very helpful to the salmon fisheries of Washington,
Oregon, Idaho, and portions of Alaska.

•

•
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The agreement has been found entirely satisfactory, particularly
in Alaska, concerning Bristolback stocks. We have given notice of
the attempt to withdraw from that convention, and we would
expect to renegotiate it, to extend, to see to it that if we keep
portions of it that it is consistent with this agreement and that fact.

If that renegotiation fails, then clearly the language of the bi-
lateral applies; that is, the authority of the United States over
anadromous species throughout the migratory range.
There are two special problems here which I think you are

perhaps well aware of, since you do follow the salmon question.
• The first is beyond 200 miles, it is very difficult to tell which

salmon has an American flag on it and which salmon might have
another flag on it; and we have agreed in the longterm agreement
to the technique of an agreed minute that enforcement by the
United States beyond 200 miles concerning anadromous species
would be undertaken after consultation with Japan—we would
know what we were about and we would know what was happening
beyond—we won't give up our authority.
Before we enter a court contest, it would be up to the Coast

Guard to prove it with blood and scale samples; before we under-
take that, we would consult with the Japanese.
There is a problem of intermingling here. The Japanese have

other salmon fisheries. They mix up with ours. We said we would
engage in consultation with them.
In the first instance, it refers to the prospect of trying to renegoti-

ate the INPFC, retaining what is good and changing what is bad.
In the event that is not possible, where the salmon gets mixed up

and there might be some conflicting authorities, we would consult.
Mr. BONKER. You said you were about to reach an agreement

with Canada.
We explored why it has taken so long to negotiate with Japan.

Canada is even a more sensitive issue in our area.
What briefly are your problems in your negotiations with the

Canadians?
Ms. RIDGWAY. The problems are in two directions.
First, the United States and Canada have unresolved maritime

boundaries between them and we have since 1976 been attempting
to negotiate with Canada, both a negotiated solution on the bound-
ary question and at the same time a long term fisheries
arrangement.
The boundary question is obviously quite complex, and the long

term fishery negotiations, it turned out, always ended up bumping
into boundary questions, so they were delayed.
When it became apparent we were to going to be able to have a

long term comprehensive solution, we turned to the short tern.)
• fishery arrangement. There we found there are substantial differ-

ences between the Canadian expression of jurisdiction and our own
with respect to the administrative procedures that are involved.
We found that while Canada was in a position to accord to the

U.S.vessels, the right to fish without license and without paid fees,
we did not have that same flexibility because the act says "All
foreign fishing." It makes no distinction for neighbors. All foreign
fishing is conducted via GIFA and the payment of fees and the
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issuance of permits. We tried to find a way. We ran short of term
because we stayed with long term as long as we could.
Second, when we got to short term fishery, we had to find a way

to respond reciprocally to Canada. What we have tried to develop is
an agreement in which our fishermen get to fish free of licenses and
free of costs and the way we could, in turn, recriprocate. We will
bring that kind of agreement here soon, I hope.
Mr. BONKER. If we could teach our salmon to turn left instead of

right, that would help.
Ms. RIDGWAY. Or some mutation which would produce flight.
Mr. LEGGETT. Mr. Studds?
Mr. STUDDS. There was some question of whether, given the

wording of the resolution before us, we were approving merely the
exchange of notes or the further proposed agreement. I think it is
quite clear the way this resolution is written constitutes approval
only of the exchange of notes.
I have here this letter of transmittal from the President of the

United States. It says:
"In accordance with the Fishery Conservation and Management

Act of 1976, I transmit herewith a governing international fishery
agreement for 1977 between the United States and Japan, signed at
Washington on February 10, 1977.
"This agreement is significant because it is one of a series to be

negotiated in accordance with that legislation. I urge that the
Congress give favorable consideration to this agreement at an early
date. Since 60 calendar days of continuous session as required by
the legislation are not available before March 1, 1977, I strongly
recommend that the Congress consider amendment of the 'Fishery
Conservation Zone Transition Act' in order to incorporate this
agreement within its overall provisions.
"Also transmitted for the information of the Congress is a govern-

ing international fishery agreement between the United States and
Japan for 1978-1982, initialed at Washington on February 10, 1977.
This agreement will be resubmitted for favorable consideration
following its signature by the United States and Japan later this
year."

It is quite clear that this resolution applies only to the exchange
of notes.
Mr. YOUNG. As a layman, what is the objection to specifying that

in the language of the law? The message is not the law. The law is
written in the statute.
Mr. FORSYTHE. We might add some language just to make it

absolutely clear.
I hope that the Ambassador would also agree to that.
MS. RIDGWAY. Yes.
Mr. FORSYTHE. I appreciate your appearance here this afternoon.
Ms. RIDGWAY. Thank you very much.
Mr. LEGGETT. I think we are now in that situation where we need

more education.
Would that it would be possible that we could pass everything

prior to March 1, and it is still possible; however, the Chairman has
to leave the Capitol this afternoon and I am not going to be back
until Monday. I think the members, if I get the tone of their
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questions, are concerned about the Japanese agreement—I think
they are needling considerably with respect its form, which they are
certainly entitled to do, because there are obviously some vagaries
in that agreement that the State Department has found necessary
to include at this point.
The justification has been provided, such that it was. However,

the members are really more concerned with the applications for
surplus that are going to be made under this agreement. I know I
would like to know, at least for one country, what we are doing in
advance of March 1. Therefore, on behalf of the subcommittee, I am
going to ask both State and NIMS, to the extent that you have the
information available, to provide the subcommittee for the past
several years a representative sampling of the catch of Japanese
vessels for 1974, 1975 and 1976 and compare those catches to the
applications for quotes that have been presented to you.
I would also appreciate an analysis of the major conflicts that you

found in the testimony that was presented with respect to the
various fisheries and the reasons why you reached the numbers
that you did with respect to surplus.
We would like, in effect, in a nutshell, to get a firm handle on

exactly what we will be doing with this new law, subsequent to
March 1.
I really don't think there are sufficient votes here readily at hand

to vote the current document through this subcommittee. I would
hope then that we could have a meeting of the Full committee
sometime on Monday, and I will let counsel arrange that meeting
with the Chairman of the Full committee. At that time, we can go
over again with the members of the subcommittee and the members
of the Full Committee exactly what this document means in terms
of the 1977 fishery with respect to the country of Japan.
We will not be going into this much detail with respect to all of

the countries covered by the legislation. We will cover only the
country of Japan, since it is one of the major fishing countries that
will operate within our zone.
Mr. AuCom. May I make an inquiry of the Chair?
Is the bill assigned to the subcommittee as well as to the Full

committee? Or does it require a vote of the subcommittee before a
vote can be taken in the Full committee?
Mr. LEGGETT. I am not going to ask that the subcommittee be

discharged from further consideration of this bill unless everybody
is satisfied and, if we approach an impasse, it is my intent to protect
the member. If any of you want to cause an international incident,
we will face up to that problem at that time.
Mr. FoRsyTHE. Mr. Chairman?
Mr. LEGGET. Yes, Mr. Forsythe.
Mr. FoRsrrHE. I certainly hope that since we cannot get to the

floor, before Tuesday at the earliest, the whole committee can
review this matter so that if any members have questions, they can
be resolved at another hearing on Monday.
Mr. LEGGETT. I will supplement that. If we could get the informa-

tion over the next several days, like Thursday and Friday, then the
members might have an opportunity to review the overall effect of
the permit procedure with respect to Japan with the various fishery
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councils over the weekend. Hopefully we can get some local input
from the councils and the local fishermen between now and then.
Mr. AuCoiN. Is the Chairman contemplating asking the Depart-

ment of Commerce to describe the manner in which the surplus is
identified by the regional councils, or will be allocated in the
permits, in spite of the bureaucratic difficulties that may cause?
This member would like to have some input from the Department

of Commerce in advance, rather than finding out afterward that we
have a nightmare on our hands.
Mr. FORSYTHE. Because of the impossibility of the councils to get

all the data, the preliminary plans which are operative for 1977
were prepared by NMFS, so that in effect councils have not pre-
pared these quotas.
Mr. AuComl. I understand the status of the regional council's

various plans. I am concerned about the Department of Commerce
which is being asked to set up a permit structure and the difficul-
ties it comtemplates in doing that. We ought to know if there are
some.

I would like to make one other suggestion; and that is to have at
the time we meet again a statement, a forthright statement from
the Department of State as to whether we have in our hands a
problem, a constitutional problem or political problem within the
Japanese Government.

If it is political, then I would like to know why it is that we are
expecting them to ever approve the final agreement; if it is so
politically explosive why do we think that they will accept the 200-
mile limit.

If they cannot accept it now, what reason do we have to believe
that they will accept it later? If it is a constitutional problem of
waiting a few months to get the Diet to put it on its agenda, why do
we want a full year of probational agreement?
Mr. LEGGETT. It is my understanding that the counsel for the

State Department and counsel for this subcommittee have inter-
preted the exchange of letters as containing in essence an acknowl-
edgment by the country of Japan that the 200-mile limit law of the
United States is in effect and that they are applying for a permit
under the terms and conditions specified in that act. Although
admittedly the language is oblique, but if I understand it, the
lawyers do not believe this is a problem; and I am prepared to
generally make that determination.
I really don't see that as a problem. Our major problem concerns

how they go about determining the surplus? Have they consulted
with our local people, and do we have the protections that we ought
to have?
Mr. AuCow. It is also a question of what the Japanese think this

language means. We have heard what the State Department thinks.
Look at the language in item 1, international law. All that

prefaces the reference to both countries' law. The real question is,
how do the Japanese interpret this language?
Mr. LEGGETT. The thing is, this committee doesn't care how the

Poles or Russians interpret the agreement. They are concerned,
number one, how do we interpret it and, number two, how do we
intend to enforce it within our zone

4
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I think that is really the nuts and bolts of it and, thirdly, is there

a surplus and is the apportionment made on some kind of a

reasonable basis. To tie the Japanese and the Koreans or the

Russians to the wall as to what they may have covertly hidden in

this language in order to protect their face, or such as that, I really

don't think is promotive of anything.
Look at the alternative. The alternative is to have perhaps 1,000

boats or 800 or 700 boats fishing on or about March 1 and they don't

have a permit, and if they don't have a permit, this committee is

going to have to fish or cut bait.
We are going to have to instruct the Coast Guard to go out and

get them and they will be in exactly the same situation as our tuna

fleet is, where they are fishing in sufferance except that we are the

dominant force in both cases.
Mr. Studds?
Mr. STUDDS. I gather it is the Chairman's intention to recess

without a vote and, therefore, retain the bill before the

subcommittee.
I would like the record to reflect that the subcommittee has not

suddenly been seized by an attack of chauvinism and felt a compul-

sion to wave the flag. The concern is legitimate.
If we do not meet again until leap year—Monday is the 28th of

February—inevitably, despite both the Diet and the Congress of the

United States, Tuesday will be the first of March, and we may find

ourselves in a situation which we might wish to avoid if there is any

way to do so.
I don't know, given our own parliamentary situation, if there is

any way we could get to the President, if we so chose, on Monday, a

piece of legislation which he could sign into law on March 1. I

seriously doubt it. The subcommittee should be aware of the fact

that a result of our own legitimate indecisiveness will be that for at

least several days, all of the nations referenced within this bill will

not be able to fish at all within our 200-mile zone.
If it is the Chairman's desire, this member, at least, would be

perfectly willing to withhold my own doubts and allow the measure

to move to the full committee if that would expedite the procedure.

Mr. LEGGETT. I would only want to do that by unanimous consent,

and it doesn't look like we have it; so why don't we continue this

hearing Monday afternoon and hopefully, in the meantime the

members will review the material that we have asked for?
Mr. Young?
Mr. YOUNG. We can move everything but the one provision we

are interested in and that can get out of the way. With all due

respect, I am very frankly elected to do the job of representing the

people and until I am sure that this is going to take care of the

problems we try to take care of, I am not about to jump into the fire

for a Diet or anything else. We have had a whole year. This is an

opportunity now to look at the provisions; and I think we should

take that time.
If they do miss 3 or 4 days after March 1, they will have to miss 3

or 4 days.
I asked Mr. Schoning about pollock trawling and the foreign

fleets; and he said that the allowable catch this year would be
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150,000 tons. The surplus is declared as 149,000 tons and that has
been distributed amongst Poland, Russia, Japan, and Korea. It
leaves 1,000 metric tons for the U.S.fleet.
We have gone from 61,000 to 149,000 tons in 1 year's time as the

catch for foreign fleets. We are not in that fishery yet, but there is a
possiblity. It will give us no leeway. That is the problem.
Mr. LEGGETT. Well, when we allow for additional catch by Ameri-

cans, it is not the possibility that we provide for, but the probabil-
ity; and we have a probability of being able to take all of the
allowable catch.
Anyway, I think it would be wise were the subcommittee to

adjourn. I am not inclined to separate the agreements at this time
as I do not think it would be worthwhile. Let us attempt to get as
much information as we can as soon as possible from the appropri-
ate agencies, and then review it over the weekend and then we will
plan to meet again. If we can be satisfied and all goes well, then
perhaps we can bring it before the full committee on Tuesday.
If the Senate is in a hurry to pass a bill, then we would be

delighted to have them send it over here.
Mr. Sharood, do you want a few minutes on this subject as amicus

curiae?
Mr. SHAROOD. In view of the fact you are postponing until

Monday, I will postpone it.
Mr. LEGGETT. Very well. We will be pleased to hear from you at

that time.
The subcommittee will stand adjourned.
[Whereupon, at 4:34 p.m., the hearing in the above-entitled mat-

ter was recessed, to reconvene Monday, February 28, 1977.]

•
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INTERNATIONAL FISHERY AGREEMENTS

MONDAY, FEBRUARY 28, 1977

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISHERIES AND WILDLIFE

CONSERVATION AND THE ENVIRONMENT,
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.

The subcommittee met, pursuant to notice, at 2:12 p.m., in room
1334, Longworth House Office Building, Hon. Robert L. Leggett,

Chairman of the subcommittee, presiding.
Mr. LEGGETT. The meeting of the Subcommittee on Fisheries and

Wildlife Conservation and the Environment will please come to
order.
This afternoon the subcommittee will reconvene its hearings on

H.R. 3753, to bring certain Governing International Fishery Agree-
ments within the purview of the Fishery Conservation Zone Transi-

tion Act, which I might remind you, goes into effect at midnight
tonight.
You will recall this act, which became Public Law 95-6, came into

effect February 21 of this year.
The act, among other things, waived the 60-day congressional

review period authorized by section 203 of the Fisheries Conserva-
tion Zone Act. The act in effect gave approval to GIFA's with six
countries. H.R. 3753 would amend this act to give approval to four
additional GIFA's those with Spain, South Korea, Japan, and the
European Economic Community.
At the conclusion of the hearings on Wednesday of last week, the

Administration witnesses were requested to provide certain in or-
mation to a number of my colleagues and myself concerning the fish
catch of Japan off our coastal shores for the last 3 years, and tile
number of vessels involved each year. Also, they were requested to
supply the number of fish contemplated to be caught off our shores
this year, together with allowable land catch, to be assigned to

Japan for this year.
That information, plus other information requested on fisheries

in general was delivered to the members this past Friday, and I
trust the members took the opportunity to review this material

over the weekend.
At this point it might be helpful if Ambassador Ridgway and

Director Schoning would approach the witness table and we could
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proceed perhaps to interrogate you with respect to information we
seek.
Mr. Schoning, it might be helpful if you would go through the

materials you have provided to us at this point and point out to us
the answers to the questions we asked.

STATEMENTS OF PANEL CONSISTING OF MS. ROZANNE L.
RIDGWAY, DEPUTY ASSISTANT SECRETARY FOR OCEANS AND
FISHERIES AFFAIRS, DEPARTMENT OF STATE, ACCOMPANIED
BY DAVID COLSON, LEGAL ADVISOR; AND ROBERT W.
SCHONING, DIRECTOR, NATIONAL MARINE FISHERIES SER-
VICE, DEPARTMENT OF COMMERCE, ACCOMPANIED BY
CARMEN JOSEPH BLONDIN, ASSISTANT DIRECTOR FOR INTER-
NATIONAL FISHERIES, NMFS, NATIONAL OCEANIC AND ATMO-
SPHERIC ADMINISTRATION

Mr. SCHONING. Yes, sir, Mr. Chairman. We can go through the
items in the sequence in which I believe you have them.
The first is an example of a letter going to the State Department,

transmitting the conditions, restrictions and the applications. This
particular one is addressed to Mr. Zucca, and relates to the German
Democratic Republic. It asks them to transmit the information to
the government, and asks for a response from them as to their
acceptance.
The first page is just a sheet which was signed by them when they

applied for the permits.
The second is a page of conditions and restrictions. A third is a

listing, in permit number order, of the vessels by name that they
submitted for applications, and the fisheries in which they are to
fish.
The next sheet is a preliminary calculation of the fees based on

the landings, anticipated landings, and allocations as well as the
vessels.
Mr. LEGGETT. This is all with respect to Germany?
Mr. SCHONING. Yes, sir, and there is a similar one to other

nations. We only gave you one as an example. We have others for
other nations.
Mr. LEGGETT. For Germany, it was total fees of $102,300--
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. Now, how does this agreement, with a particular

country within the EEC relate to the EEC GIFA? Is this governed
by the EEC GIFA, or is this separate from the EEC GIFA?
Mr. SCHONING. This was in response to the applications that they

submitted under their GIFA.
Mr. LEGGETT. We have one GIFA with Germany, and one with

the EEC?
Mr. SCHONING. I will let Ambassador Ridgway respond.
Ambassador RIDGWAY. This is East Germany, Mr. Chairman.
Mr. LEGGETT. Oh, this is the Communist group. I understand that.
Mr. SCHONING. We and the State Department have not as yet

processed information for any of the EEC countries to the point of
going to register and beyond.
Mr. LEGGETT. I think we have solved the situation with respect to

most of the countries that are covered by the bill, except with

•
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respect to Japan. With respect to the Japanese fishermen, where do
we find the information on what they have been doing, and what
they will be doing?
Mr. SCHONING. We have tables, Mr. Chairman. One, a single

sheet that looks like this.
Mr. LEGGETT. It says level of Japanese fishing efforts?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. And for 1975, stern trawlers, 165. For 1976, 283; for

1977, 214?
Mr. SCHONING. Yes, sir, the meaningful column is the third one

from the right. Notice that the table is broken down into Pacific
Coast and Atlantic Coast.

If you go to the summary at the bottom, it shows Japan—for
Pacific and Atlantic Coast, total fishing vessels, all types—the
breakdown is 391 for 1975; 545 for 1976 and applied for in 1977, 362.
The entry for all types of fishing vessels should not be confused

with support vessels at the lower right part of the table.
Mr. LEGGETT. I see.
Mr. SCHONING. That is Pacific Coast and Atlantic Coast combined.
The upper part of the table breaks them apart.
Mr. LEGGETT. It is 391, 545 and 362?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. What it shows is that they went from 356 to 490,

and from 490 they will go down to 345 on the Pacific Coast, is that
right?
Mr. SCHONING. Yes, sir, that is correct.
Mr. LEGGETT. So far as what they have applied for.
Is it your intention to give them what they have applied for?
Mr. SCHONING. At the present time, that is our intention, subject

to what we hear from them further. Notice at the bottom, under
footnote 4, the total metric tonnage applied for was 1,250,300 tons,
and they were allocated 1,190,900. So the allocation is somewhat
less than the amount they applied for. It is conceivable, when they
make the final decision on the number of vessels, they may want to
reduce that number somewhat, because they have less to catch than
they applied for.
Mr. LEGGETT. Why is it that they only applied for 362, when they

had 545 ships fishing last year? Why did they not apply for 545
again?
Mr. SCHONING. I cannot tell you that precisely. I suspect it relates

to the economics of the fishery and the catches.
Mr. LEGGETT. So far as support vessels are concerned, last year

they had 97, and this year they will have eight.
Now, that is support vessels within our 200-mile area, is that

right?
Mr. SCHONING. Yes, sir, all types of support vessels.
Mr. LEGGETT. Might they well have support vessels outside the

200-mile area?
Mr. SCHONING. Footnote 3 expands on that a little bit. It says,

"figure is number of fleet factory ships only, and does not include
transports, tankers, et cetera, which will be applied for at a later
date."

89-712 0 - 77 - 12
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One of the problems is that they contract for some of their
support vessels, and they are not sure of the names and other
details. That will have to come later.
Mr. LEGGETT. Number 2 says it does not include 335 salmon

gillnet vessels that fished in 1975 and 1976, and which will fish in
1977 under INPFC regulations?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. That is under the designation FV's, what is that—

fishing vessels?
Mr. SCHONING. Footnote 1 is labeled "other fishing vessels," and

it includes salmon gillnetters, crabpot boats, and longliners.
There were miscellaneous categories to differentiate them from

stern trawlers and medium trawlers.
Mr. LEGGETT. But it does not include the gillnet vessels?
Mr. SCHONING. That is right. Those will be issued under another

provision of the act, which relates to existing international conven-
tions. The State Department handles that aspect.
Mr. LEGGETT. Now, as far as the catch that the Japanese have

taken off our shore, supposing you go to the next page.
On the next page it shows in 1975 they got 1.7 million metric tons;

in 1975, they got 1.44 million metric tons; and in 1976, they got 1.33
million metric tons. And you are giving them 1.2 million metric
tons so it appears they have been allocated something less than 10
percent of what they were allotted last year, is that correct?
Mr. SCHONING. Yes, sir. I think it amounts to 11 percent.
Mr. LEGGETT. If we are only going to be reducing them by 10

percent or 11 percent, I can understand how a domestic fisherman
might get the idea that perhaps the 200-mile law is not doing very
much.
Do you want to address yourself to that question?
Mr. SCHONING. Yes, Mr. Chairman.
I think we have to look at the specific stocks involved. Many of

these stocks are ones which the domestic fishermen do not fish on
at all. Pollock is an example. We are reducing it because it has been
overfished, but we are permitting a harvest that we think the
resource can sustain. It represents utilization of the resource and is
not a problem for our fishermen because they are not desirous of
being in that fishery.
Of the total pollock allocation, some 950,000 tons in the Bering

Sea and 150,000 tons in the Gulf of Alaska, only 1,000 tons have
been requested by the U.S. fleet. There is a direction in recent years
for the foreign take of pollock.
Now, further, I should remind the Chairman that the plans we

are talking about relate only to the fisheries in which there is a
foreign take. We are not addressing any of the stocks where the
United States takes a substantial number of fish and the foreigners
are excluded.
Mr. LEGGETT. I understand that, but we would hope to be doing

what we were doing before, the same way we did after the enact-
ment of the act.
Mr. SCHONING. The act dictates that we first consider the needs

and resources and provide appropriate funding to maintain the
stocks or build them up, depending on the particular stock and
present condition.

.
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The second consideration is to provide the opportunity for domes-
tic fishermen and allocate what they will take in 1977 under these
plans. We have gone to the domestic fishermen through public
hearings and then set aside the amounts they said they would take
from each of these fisheries. If there was any left, and a plan
provided for surplus, we have gone to the foreigners and said this is
available as an allocation but only after the resource needs and the
domestic needs have been satisfied.
Mr. LEGGETT. Why do we not consider this on a species by species

approach? I think that would be more helpful, and I notice on the
next page that you have figures on what fish have been taken. I
presume the Japanese are telling us what they have been taking
during the past years and that we are taking their word that those
numbers are correct. We are reducing those figures, is that right?
Mr. SCHONING. Yes, sir, in very limited numbers we have some

indication of previous catch, as in the crab industry.
Mr. LEGGETT. If the Japanese estimates have the fragilities built

into them that some of the American fishermen estimate have been
built into them with respect to different kinds of taking, in things
such as, mammals, it may well be, may it not, that 1,190 tons of fish
to be caught by the Japanese could be no reduction, whatsoever,
could it not?
Mr. SCHONING. Let me answer in this way.
Depending on the particular country, and the fleet and the area,

we do have extensive surveillance over that fleet by cooperation
with the Coast Guard, either by surface vessels or aircraft. We have
a good account of the number and names of foreign vessels and the
number of days they fish for various fisheries off our coast during
the entire year; their catches, based on the knowledge of the
capability of the different sizes of the vessels; and their numbers.
By projecting the number of fishing days, we end up with quite

close estimates of what the fleets will catch.
Mr. LEGGETT. Is not your margin plus or minus 11 percent?
Mr. SCHONING. Yes, sir, I suspect it is.
Mr. LEGGETT. If it is plus or minus 11 percent, it well could be

that we are not, in fact, cutting them down at all.
Mr. SCHONING. It is conceivable, yes, sir.
We do not have that good a measure on the catch.
Mr. LEGGETT. I am not saying at this point as yet that you have

not done a good job. All I am saying is that could be the situation.
Now, let us start first with pollock. For years 1974, 1975, 1976,

and 1977, the figures show 1.3, 1.1, 1.1, and 792.3, respectively. So it
appears that there is a significant reduction in the take of pollock.
Mr. SCHONING. Mr. Chairman, that first line you were reading is

the quota. The catch is just below.
Mr. LEGGETT. Did we get a quota?
Mr. SCHONING. Yes, sir, pursuant to a bilateral.
Mr. LEGGETT. All right.
Then in the Gulf of Alaska, the pollock is rather diminuous, is

that right?
Mr. SCHONING. As the note indicated, it was included on the

groundfish and they actually caught 30,000 in 1974 and 7,000 in
1975.
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Mr. LEGGETT. And we are giving them 44,000 in 1977?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. So we would be giving them more groundfish in

1977 than they took in 1976?
Mr. SCHONING. This is total pollock. Those two figures are

additive.
The 792 is the pollock allocation in the Bering Sea, and the 44 is

pollock allocation for the Gulf of Alaska.
Those two give the total.
Mr. LEGGETT. That is 836,000 metric tons, is that right?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. So 836, as compared to 1,000 would be a 16.4

percent reduction?
Mr. SCHONING. Compared to 1.1 million plus a little bit that was

included.
Mr. LEGGETT. Yes.
It would be 16.4 percent reduction in their take?
Mr. SCHONING. Yes. And that million is clearly an estimate.
Mr. LEGGETT. In sablefish, apparently the quota there was 1.2.

They took two, and so you increase that to 5.6?
Mr. SCHONING. Those are footnotes. It is a little difficult.
Mr. LEGGETT. What was the take of sablefish in the Pacific in

1976?
Mr. SCHONING. Reading from the footnote, in 1976, it says, "in-

cludes both Gulf of Alaska and Bering Sea/Aleutians."
Mr. LEGGETT. Does that mean then that we had a take then of

28,000 tons in 1976, 30,000 in 1975, 73,000 in 1974, and the quota is
13.9?
Mr. SCHONING. I am getting the author to help me with the

footnote, Mr. Chairman.
Mr. LEGGETT. If the author wants to come to the witness table

and explain it, we would be pleased to have him do that.
Mr. SCHONING. He says he is very willing, and it is Mr. Carmen

Blondin, our Assistant Director for International Fisheries.
Mr. LEGGETT. He is a very capable man and we are happy to have

him here.
Mr. BLONDIN. Thank you, Mr. Chairman.
The figures, unfortunately, in the past were kept in a different

manner and, for 1977, we set up allocations in specific areas, and
this was the reason for that breakdown.
To answer your question, the catch of sablefish in 1974 would be

the cumulative figures of 7,000 and plus 73,000.
Mr. LEGGETT. That is 80,000.
Mr. BLONDIN. Eighty thousand, that is correct.
And for 1975 it would be 34.9.
Mr. LEGGETT. And for 1976?
Mr. BLONDIN. For 1976 it is 29.2.
Mr. LEGGETT. And for 1977 it is projected as--
Mr. BLONDIN. Projected as the total for the year of 19.5.
Mr. LEGGETT. We do have a one third reduction there.
With respect to Pacific cod, the figures show 48, 36, 32, 38. It

appears that we would be actually increasing the allocable catch of
cod over last year, is that right?

•
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Mr. BLONDIN. Yes, sir.
Mr. LEGGETT. And that would be almost 20 percent. The take on

yellowfin sole was 52,000 tons in 1975.
Your figure includes both the Gulf and Bering Sea area; so, we

would be increasing that by 20 percent, to 62,000 tons.
The figures for flounder show 178,000, 87,000, 115,000, and 61,000.

That would be about a 45 percent reduction over last year's take.
I note, you have flounders in two places. I guess you would have

to add the two columns, which would total about 80,000 tons of
flounder as compared to 115,000, is that correct?
Mr. BLONDIN. That is correct, yes, sir.
Mr. LEGGETT. That would be about a 45 percent reduction. So far

as herring is concerned, we would have a 6,000 and 22.7, 7, and 5.8
catch, so that would be a reduction of a little more than 15 percent
over last year.
Then so far as perch goes, that would be 68,000 for 1974, adding

the 60,000 for 1975, 69,000 for 1976, and 19.8 for 1977. That would be
a minus two-thirds, is that right?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. For other rockfishes, you have 8, 8, and 4. They are

the footnotes?
Mr. SCHONING. SO is 8.
Mr. LEGGETT. It says it "includes both Pacific Ocean perch and

other rockfishes."
Mr. SCHONING. One of the reasons, Mr. Chairman, this table is

confusing is that we are trying to show the catch in greater species
and area breakdown to give us a better fix on managing the stocks.
In the past this has not been done to this extent.
Mr. LEGGETT. Now, you have had no quota on squid. You do not

know what they have taken, and this year you said it is 10,000 tons.
Did you ask them how much squid they were taking in the past?
Mr. SCHONING. There was no quota, but as you know, there was a

catch of 5,000 in each of those years.
Mr. LEGGETT. So we increase it by 100 percent?
Mr. SCHONING. Yes, sir.
Mr. ROGERS. Mr. Chairman will the gentleman yield?
Mr. LEGGETT. Yes.
Mr. ROGERS. Are we trying to get some sense of the change?
Mr. LEGGETT. Yes, we are trying to find out whether the 200-mile

limit law is doing anything.
Mr. ROGERS. I know this is totalled at the end.
Mr. LEGGETT. We have gone over the totals, and we can see there

is a reduction there of about 11 percent.
Mr. ROGERS. Yes, which is not very much.
Mr. LEGGETT. Well, it is not very much.
With respect to other groundfish, in both the Bering Sea and

Aleutians, and in the Gulf of Alaska, that figure in 1974 would be
66,000; the next year it would be about 29,000 tons, and the next
year it would be 46,700 tons. The quota would go from 46.7 to 67.7,
about a one-third increase.
With respect to seamount groundfish in the Western Pacific, they

took 2,000 tons in 1975, and we are now giving them 1,000 tons here.
That is a 50 percent reduction there.
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So far as the snow crabs are concerned, they took 10,000 tons in
1976 and so we have a 25 percent increase, which we give under this
regulation.
With respect to snail meats, the catch was 3,100 tons, and we cut

them about ten percent, to 2,700 tons.
The rockfish catch was 10,000 tons, and you have no quota there.

Apparently the rockfish is depleted in some way.
Mr. SCHONING. Our fleet has demonstrated a capability of total

rockfish off Washington, Oregon and California. There are no
ground fisheries permitted off the West Coast except for hake,
which we do not fish in any amounts.
Mr. LEGGETT. We could apply a minus 100 percent there. On the

next item, which is other groundfish, they apparently have been
taking 14,000 tons consistently for 2 years, and again you would cut
them 100 percent.
They took 11,000 tons of long-finned squid last year, and you cut

them down about a third, to 7,820 tons.
Now, with respect to these figures, what are we doing for the

American fishermen?
Mr. SCHONING. I think you have to look at each particular stock.
Mr. LEGGETT. I understand that. Some are going up, and some are

going down.
Have you made any projections in the gross, as to what American

fishermen will take out of the fish that normally were caught, by
say just the Japanese? What tonnage will be caught by the Ameri-
can fishermen, or what will be available for American fishermen to
take?
You have indicated that we will have more pollock, but on the

other hand you do not really expect us to take more pollock.
Mr. SCHONING. That is right, we anticipate, based on consultation

with the industry, that they will take 1,000 tons of pollock in the
Gulf of Alaska this year, where heretofore they have taken none.
I think one of the biggest reductions from the foreign take, and in

addition to the U.S. take, is off the coast of Washington, Oregon,
California, where we have eliminated trawl fishing by all foreign
fleets, except for hake.

Until now we were not able to.
Mr. LEGGETT. In a sense, what you are talking about there then is

the 24,000 tons of rockfish, and other groundfish, is that right?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. Would you say that that is the nuts and bolts of it?
Mr. SCHONING. There are some others.
I think it would be most useful if we supplied a table, somewhat

like this, breaking down the different species. Wherever our fleet
has indicated they will increase their catch in a given species this
year, and the resource can stand it, we have provided for that
increase, as long as there was appropriate justification for it.
We can supply that in the record by species, by tonnage.
[The following information was received:]

•
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[The following was received:]

FOREIGN AND U.S. CATCH OFF U.S. COASTS BY SELECTED SPECIES,

* Species

1974-76 AND 1977 PROJECTIONS

United
Year Foreign States Total

(thousand metric tons)

Hake, silver 1974 115,887 14,118 130,005
1975 93,120 20,908 114,028

•
1976
1977 85,500 29,500 115,000

Hake, red 1974 30,735 2,259 32,994
1975 26,162 2,515 28,677
1976
1977 34,900 9,100 44,000

Herring, Atlultic 1974 154,005 32,471 186,476
1975 146,762 36,207 182,969
1976
1977 22,000 18,000 40,000

Mackerel, Atlantic 1974 293,883 1,042 294,925
1975 249,005 1,974 250,979
1976 2,383
1977 69,000 19,000 88,000

Squid, short-finned 1974 11,076 11,076
(Illex) 1975 10,996 10,996

1976
1977 23,500 11,500 35,000

Squid, long-finned 1974 26,148 26,148
(Loligo) 1975 20,897 19 20,916

1976
1977 19,000 25,000 44,000

All other finfish, 1974 80,561 61,858 142,419
Atlantic 1975 50,341 61,458 111,799

1976 60,226
1977 66,000 84,490 150,490

Total Atlantic 1974 712,295 111,748 824,043
1975 597,283 123,081 720,364
1976
1977 319,900 196,590 516,490

1/ Includes river herring and butterfish.

•
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United
Species Year Foreign States Total

Flounders (except 1974 164,000 164,000
halibut) 1975 111,000 22,400 133,400

1976
1977 125,500 34,000 159,500

Hake, Pacific 1974 203,000 203,000
1975 214,000 214,000
1976
1977 123,200 6,800 130,000

Herring, Pacific 1974
1975

26,000
20,000

26,000
20,000

•

1976
1977 20,000 1,000 21,000

Mackerel, atka 1974 18,000 18,000
1975 18,000 18,000
1976
1977 22,000 22,000

Mackerel, jack 1974 12,000 12,000
1975 17,000 17,000
1976
1977 4,000 51,000 55,000

Pollock, Alaska 1974 1,661,000 1,661,000
1975 1,600,000 1,600,000
1976
1977 1,099,000 1,000 1,100,000

Rockfish 1974 117,000 117,000
1975 129,500 10,200 139,700
1976
1977 54,500 21,000 75,500

Sablefish 1974 37,299 6,982 44,281
1975 600 6,444 7,044
1976
1977 26,900 9,500 36,400-

Seamunt groundfish 1974
1975 3,046 3,046
1976
1977 2,000 2,000

Other groundfish, 1974 126,000 126,000
Pacific 1975 134,000 3,300 137,300

1976
1977 109,800 4,200 114,000

•
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United
Species Year Foreign States Total

Cod, Pacific 1974 64,000 64,000
1975 69,000 69,000
1976
1977 60,300 4,000 64,300

Squid, Pacific 1974
1975 5,000 5,000
1976 5,000 5,000
1977 7,000 7,000

Crabs, tanner
(snow) 1974

1975
1976
1977 12,500 24,900 37,400

Snails (meats) 1974 3,574 3,574
1975 3,000 3,000
1976
1977 3,000 3,000

Total Pacific 1974 2,419,873 18,982 2,438,855
1975 2,307,146 53,844 2,360,990
1976
1977 1,662,700 164,400 1,827,100

Grand Total 1974 3,132,168 130,730 3,262,898
1975 2,904,429 176,925 3,081,354
1976
1977 1,982,600 360,990 2,343,590

3
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Mr. LEGGETT. With respect to the Alaskan fisherman, who is
rather nose to nose in a substantial way with the Japanese, what
benefits can we expect from this allocation with respect to the
Japanese Government? Obviously he is going to be subjected to a 25
percent increase in snow crab, which I do not know whether that
makes a difference or not, since we have not been taking those, but
we certainly should.
Mr. SCHONING. In the case of snow crabs, Mr. Chairman, the U.S.

domestic catch last year—in the eastern Bering Sea, was about
10,000 tons of the largest of the two crabs, paguridae.
We have projected, based on information from the industry, that

they will take 25,000 tons this year, and have set that aside as part
of the optimum yield for that particular stock.
Mr. LEGGETT. How do we give the Japanese then two and a half

additional tons?
Mr. SCHONING. The stock is comprised, basically of two

subelements of snow crab or tanner crab. One, paguridae, the
scientists estimate, has a maximum sustainable yield of 50,000 tons.
The scientists estimate an MSY of 150,000 tons for the smaller

one, ophelia, which is not fished at all by our fishermen because
they cannot do it economically. The Japanese take mostly the
smaller ones, the ophelia, and they have had a quota of 210,000.
However, they also take some paguridae.
We have increased their potential for harvest, the quota or

allocation, by 2,500 tons, but we restricted it to an area where it is
95 percent ophelia, the little ones.
In addition to accommodating the method of our U.S. fisheries,

we have reduced by some 30 miles, a fishing area that was most
productive for the Japanese, so that they can no longer fish in that
30-mile-wide strip, 100 miles long, roughly. We have made that area
exclusively available to the U.S. fleet.
In short, we have cut back the most productive area the Japanese

have been fishing in, and given them an increased quota of the
smaller crabs that our people do not take, and thus increased the
opportunity for our people to take at least optimum yield, which is
from 10,000 to 25,000 tons.
In making thess changes, we think that we have minimized, if not

totally eliminated, potential gear conflict problems between the
Japanese fleet and our fleet.
We have also done what the council asked us to do, and that is to

separate the two fleets, to concentrate the domestic fleet to
paguridae species, and to concentrate the Japanese on the smaller
ones, the ophelia.
Mr. LEGGETT. I notice you also give them more Pacific cod and

yellowfin sole than they have been taking in the past.
Mr. SCHONING. In the case of yellowfin sole, we will have to break

this down more precisely, but one of the problems with the
groundfish species is that because we have had to rely on the
foreign government statistics, they do not break them down to the
species breakdown that we would like. They lump a number of
species together, and call them other groundfish.
We are trying to break those out, more and more of the import

data species, and this is an effort to do. I will have to get the
refinements of that for the record.
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[The information referred to was previously submitted and
may be found on page 143.]
Mr. SCHONING. Basically, that is one part of it. Also, up in the

Gulf of Alaska, there are some stocks that have not been harvested
by trawlers to the extent the resource can stand.
Pollock is one, and for some reason that our scientists are not too

clear on, our pollock stocks are increasing significantly in the Gulf
of Alaska. Last year the take was 60,000 tons. We are talking about
allowable catch for all foreign governments of 150,000.
We think the stock can stand it, and it has not been harvested in

the past. It is the same thing with some of the other stocks, but in
each case the scientists take what they consider to be a cautionary
approach to be sure that they are not overfished.
We have not had a domestic trawl fishery at all in the Bering

Sea, and only a limited one in the Gulf of Alaska. We are just
starting to get into that business.
When we developed the plans, we went to the industry and asked,

what are capable of taking? Whatever you take we will reserve for
you.
Mr. LEGGETT. What fish in the Pacific that the foreigners have

been taking are what we would call depleted? Are there any?
Mr. SCHONING. Pacific ocean perch is one, in Washington, Oregon

and California.
Mr. LEGGETT. I guess there is a minus two-thirds we have there.

They have been taking 69,000-plus tons?
Mr. SCHONING. I was for the moment, talking about Washington,

Oregon and California.
Mr. LEGGETT. Mr. Young?
Mr. YOUNG. Thank you, Mr. Chairman.
Do you want me to go before Mr. Forsythe? I have a lot of time.
Mr. FORSYTHE. That is all right.
Mr. YOUNG. Once you have gone to American industry, and tell

them they can only take so many tons at that time, they will be
granted this, under the law.
I want to make sure, again for the record, that I will not see in

the future, through the State Department, through your Depart-
ment, through negotiations, that we do not allow foreign expansion.
Mr. SCHONING. The law requires us to do this. The allocation will

be determined either by continuation of these preliminary manage-
ment plans, which are in effect or until the Secretary changes
them, based on new information, or the councils develop their own
plan.
As the Congressman knows, the direction is that you only will

permit a foreign surplus in the stocks if the domestics can take it.
If the council plans say that there is nothing for the foreigners, it

is clear that there is not any; and they do not get any, if that is a
final decision.
Mr. YOUNG. Mr. Chairman, may I proceed, or do you want to go

on that subject?
Mr. LEGGETT. Maybe it might be better if we went through the

next table on maximum sustainable yield for the Northern Pacific
Council area. What is DEIS?
Mr. SCHONING. Draft environmental impact statement.
Mr. LEGGETT. And FEIS?
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Mr. SCHONING. Final environmental impact statement.
What we have done is take the sequence of three events and

showed what has occurred from the very beginning when we put
out the draft environmental impact statement in September on
each of these plans, and then what happened on the FEIS, which
was after we held some 16 or 18 public hearings around the country
on the DEIS. We incorporated the comments, modified the plans,
and changed some of the numbers, and then we finally converted
that final environmental impact statement to a final plan, which
has been published and has the status of law.
Mr. LEGGETT. The bottom number would be 950,000 tons of

optimum yield of Alaskan pollock, of which the U.S. can take none,
and it is all allocated to foreign?
Mr. SCHONING. That is correct, for Alaskan pollock.
Mr. LEGGETT. And yellowfin, exactly the same, 106,000 tons. We

cannot take any, so it all goes foreign, is that right?
Mr. ROGERS. Mr. Chairman, may I ask a question?
Mr. LEGGETT. Mr. Rogers.
Mr. ROGERS. I would like to know, is there objection from our

fishing industry to any of these provisions?
Mr. SCHONING. To any of the provisions of these numbers?
Mr. ROGERS. Yes.
Mr. SCHONING. There are some. We have resolved them to the

best of our ability.
Mr. ROGERS. Any particular wide disagreements?
Mr. SCHONING. There was one from some people in Alaska. They

felt there should be no tanner crab harvest by the foreigners at all.
Mr. ROGERS. Is that the main disagreement? Were there others?
Mr. SCHONING. There were some others.
Mr. ROGERS. I wonder if we could have it in the record.
Mr. LEGGETT. If we have any disagreement in the numbers as we

go through them, if you could note them for our record, it would be
helpful.
[The following was received for the record:]

FISHERY

DISAGREEMENT IN NUMBERS

(PROBLEM) IND. WANTED PMP

(1) Tanner Crab (TALFF)

(2) Bering Sea Herring (0Y)

(3) Atlantic Herring (TALFF)

(4) Atlantic Mackerel (TALFF)

12,000

12,500 mt

31,000 (TALFF=20,000

22,000

69,000
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•

•

Mr. LEGGETT. As far as the Alaskan pollock, I see in your draft
statement, you included 8,000 tons for American take; in the final
statement there was none included. Presumptively the hearings
brought out that none was intended to be taken?
Mr. SCHONING. Yes, footnote 2 indicates that, "U.S. capacity for

Bering Sea fisheries were revised downward, after consultation with
U.S. industry."
In that particular case, when we developed it in September, the

industry then thought they had the potential for developing a
bottom fish processing plant in Alaska and getting the vessels to
fish it.

Subsequently, they determined that they were unable to put
together the plan and the fishing vessels to take that amount that
year. So they abandoned it. But they did allow 1,000 tons for the
Gulf.
Mr. EMERY. Mr. Chairman, to clarify a point, the figure zero, this

gets down to the final impact statement, and so forth, is not what
the the U.S. is permitted to catch, but what the U.S. intends to
catch.
Mr. LEGGETT. That is on the information that is made available at

the hearings on the draft statement.
Mr. EMERY. Indicating that the industry is not sufficiently devel-

oped in that fishery to catch fish. If they were, the law would allow
them to bring up to portion what they need.
Mr. LEGGETT. That is right.
I assume all of these permits are revocable, and modifiable.
Mr. EMERY. I just thought I would get that in the record at this

point, lest anyone feels that zero--
Mr. LEGGETT. If we could take more than zero, it is my under-

standing that we will, pursuant to council recommendation, consid-
er modification of these permits, however difficult that might be.
Mr. Forsythe?
Mr. FORSYTHE. The permit will be annual and the quotas will be

reviewed each year. It would not be altered--
Mr. LEGGETT. We would not plan on altering it. We brought out

the fact, and this came up before in a number of different aspects,
that these permits are clearly amendable during the year, and if we
made a mistake and capabilities increase. Just so everybody under-
stands it, what we do is not irrevocable.
I see the amount of flounder allocated to Japan is 79, or 80,000,

out of a total of 105,000, is that correct?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. Sablefish, 7,400. Zero capacity, 7,000 goes foreign, is

that correct?
Mr. SCHONING. Yes, sir.
Mr. LEGGETT. Do any of the local councils have any objections to

any of these numbers?
Mr. SCHONING. No, sir, because again this is the trawl fishery in

eastern Bering Sea, and we have no fishery for bottom species in
that area.
Mr. LEGGETT. How many pages do we have, 2, 3, 4, 5, 6--
Mr. SCHONING. That just covers the Pacific, sir.
Mr. LEGGETT. I understand. That is all we are concerned with

right now.
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Halibut is negligible. Zero allocation herring, 21,000 optimum
yield, 1,000 U.S. capacity, 20,000 foreign.

If any members have any questions of any of these allocations,
please interrupt.
Mr. YOUNG. Mr. Chairman, I have already raised my questions on

the herring.
Mr. LEGGETT. What is your view on that again, Mr. Young?
Mr. YOUNG. We think the numbers provided for the optimum

yield are too high. The scientists say that, the herring being the
base, they should be more closely scrutinized in the precatch.
Mr. EMERY. Just for the record, we have a similar disagreement

with the herring, too.
Mr. LEGGETT. I understand, and that has been noted for the

record, and I understand there is a lawsuit going on.
Squid, apparently 10,000 tons optimum yield, and that is all

surplus.
Others, 93,600. I guess that includes the hake, and that is all

surplus.
Snail fisheries of the eastern Bering Sea, are these escargots?
Mr. SCHONING. No.
Mr. LEGGETT. Pardon? What are these snail fisheries?
Mr. SCHONING. I cannot tell you scientifically.
Mr. LEGGErr. I do not want the scientific name. What is the name

when you eat them?
Mr. SCHONING. Snails. I can provide the scientific name for the

record.
[The following was received:I

•

•

•
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[The following was received:]

•

Bering sea Snails

1.

2.

Species

Neptunea pribiloffensis (Dall, 1919)

N. heros (Gray, 1850)

3. N. lyrata (Gmelin, 1791)

•
4. N. ventricosa (Gmelin, 1791)

5. Fusitriton oregonensis (Redfield, 1848)

6. Faccinum angulossum Gray, 1839

' 7. B. sealariforme Moller, 1842

8. B. Plectrum Stimpson, 1.865

9. Beringius beringii (Middendorff, 1849)

10. VolutoPsius middendorffii (Dall, 1891)

11. Clinopegma magna (Dall, 1875)

12. Plicifusus kroeyeri (Moller, 1842)

13. Volutopsius fragilis (Dall, 1891)

14. B. polare Grey, 1839

15. Pyrulofusus deformis (Reeve, 1847)

•
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Mr. LEGGETT. Are these the escargots you eat in the restaurants?
Mr. SCHONING. No, they are much smaller.
Mr. LEGGETT. Other snails.
Now, what is this Alaskan Pollock?
Mr. SCHONING. This is for the Gulf of Alaska. The first page

covered the Bering Sea. Now we are south of the Aleutians in the
Gulf of Alaska.
Mr. LEGGETT. So roughly you go through the same kind of litany

on the Gulf of Alaska as you did in the Pacific, except that we have
about 1 percent of the Pollock that we might be able to take locally,
maybe 3 percent of the perch, maybe 20 percent of the rockfish,
maybe 7 percent of the flounders, 10 percent of the sablefish and
none of the mackerel. Does anybody have any different views on
that?
We will now turn to the next page. Pacific Cod, optimum yield is

6.3. We thought we could take 5,000 tons and apparently the floor
management plan only indicated 4,000 tons, for a difference to 2,300
foreign.

Halibut; that is all United States, 10,000 optimum yield.
As far as red king crab, they have no foreign taking of it. The

same is true of the blue king crab.
Mr. EMERY. Mr. Chairman, why was there such a discrepancy

between the draft and the final environmental impact statement on
those two draft species.
Mr. LEGGETT. Footnote No. 19 perhaps relates to that. It says:
"The analysis of new data completed after publishing the DEIS,

provided tanner crab MSY estimates approximately double those
previously calculated. The large difference between OY and MSY
shown for the FEIS is in response to U.S. industry who views a
larger foreign harvest as adversely affecting the U.S. tanner crab
market. The modest increase in the FEIS by DOC provides for
consistency with the act in utilizing a small part of the large,
available biological surplus. The lowered U.S. capacity in the FEIS
reflects the industry projected 1977 harvest of 55 million pounds."
Mr. EMERY. Tell me what that just said.
Mr. LEGGETT. The interesting thing is that the draft environmen-

tal impact statement said that we have the same, maximum sus-
tainable yield, and that was also the optimum yield.
We found out in the study that we had twice as much as we

thought we had. But industry, in spite of that, requested that the
optimum yield be cut down; Commerce responded to that and
apparently we have a limited capacity to take that ourselves.
Are we increasing our take of these tanner crabs?
Mr. SCHONING. Last year the take was about 10,000 tons and it is

projected to go to about 25,000.
Mr. LEGGETT. We are making a very sustainable inroad in that?
Mr. SCHONING. Yes, sir; but it is controlled largely by market.
Mr. LEGGETT. You are never going to get the market once you

take to--
Mr. SCHONING. We have the capability to catch substantially

more than we are catching. We have the vessels, the gear, and the
knowledge of the grounds.

•

•
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Mr. LEGGETT. The Japanese though, however you cut it, they are
still allowed more tanner crabs. It is a smaller crab that they will
be taking?
Mr. SCHONING. That is right.
Mr. YOUNG. Mr. Chairman, are they going to be allowed to sell

that crab in the export markets?
Mr. SCHONING. Both of them are the tanner crabs.
Mr. YOUNG. It is still in competition with the U.S. market?
Mr. SCHONING. Yes, sir.
Mr. YOUNG. You require State Department monitoring?
Mr. SCHONING. We do not have any plans.
Mr. LEGGETT. On the next page we are talking about shrimp.

Apparently there are 50 million tons out there and it will all go
United States.
What size shrimp are those?
Mr. SCHONING. The small shrimp [indicating].
Mr. LEGGETT. Let the record show that the Director has indicated

a small shrimp as a small finger.
Mr. SCHONING. We believe that we have the capability to take the

total harvestable surplus of shrimp in Alaska.
Mr. LEGGETT. Then we go down to the sable fishery of the eastern

Bering Sea and northeastern Pacific; and there we have 5,000 tons
in the Bering Sea, none for the United States, all foreign.
In the Washington-California area, apparently all those fish,

7,000, will be allocated domestically.
Pacific ocean perch—this is all of Oregon and California—appar-

ently all that is allocated domestic. All the other rockfish, allocated
domestic, all of the flounders, domestic, all of the sablefish in that
area allocated domestic, all of the jack mackerel, 80 percent, is
allocated domestic, 51,000 tons. And the others, all allocated
domestic.
This last table of the page, you have seamount groundfish fishery

of the Pacific. Seamount, the yield is 2,000 tons, all foreign, Midway
and Guam. Precious coral fishery of the Pacific; apparently that is
all allocated domestic.
Are there other questions about these tables or these numbers?

Does anybody have any request from his local fishermen to fish
within the 200-mile economic zone for fish allocated to Japan?
[No response.]
Mr. LEGGETT. All right.
Is there anybody who thinks that the fish that is proposed to be

allocated to Japan, under this agreement, based on the law which
we enacted, should not be allocated to Japan?
Mr. YOUNG. Mr. Chairman, if I may.
There is nothing in the allocation that prohibits the American

fishermen from fishing now on those stocks. If they take from the
stocks, then the allocation granted to the foreign fleets will be
decreased as those domestic catches are increased; is that true?
Mr. SCHONING. Mr. Young, are you referring to subsequent years?
Mr. YOUNG. Even these years. If I had fishermen go out to the

pollock area, 2,000 tons, they could take 6,000 tons or 10,000 tons.
The allocation of optimum yield would come from the foreign fleet,
but not from the domestic fleet?

89-712 0 - 77 - 13
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Mr. SCHONING. Let me answer in this way.
Preliminary management plans apply only to foreigners; so if a

foreigner is given an allocation of 90,000 tons, and they exceed that
figure and we have records to substantiate it, this is a violation and
we will take appropriate action.
Mr. LEGGETT. Mr. Young has reference to the situation where we

have no anticipated catch by the American fleet and we have given
the foreigners a permit to fish a number of tons. All of a sudden we
develop a capability to fish for a species for which we need no
license domestically or we determine that there is not as much
surplus as we thought at that point in a particular fishery we can,
as has been stated before, amend the foreign fishery permit for the
current year.
Mr. SCHONING. Yes, sir, my point was and the point I was leading

up to was--
Mr. LEGGETT. Just say yes and then you can explain.
Mr. SCHONING. Yes.
If we have an allocation of say 1,000 tons for pollock in the Gulf

and if they were to go out and take 5,000 tons, there is no violation
involved at all, except it totals a little more than the scientists
think should be taken.
What we want to do is look at how much over that 1,000 tons they

are going to take, recognizing our figures are preliminary and not
that precise. If we are talking about a relatively small amount, I
would think we would not want to change the allocation late in the
year.
Mr. LEGGETT. I think you are right. This is an action which we

should not--
Mr. YOUNG. If I could follow this, Mr. Chairman.
For the record, let me make it perfectly clear that there is no way

that this allocation and the optimum yield will defer the taking
from these fisheries because the foreign fleets are involved in the
fisheries. I am not saying that you go out and change it but I want
to state for the record again—and you can answer this—the Ameri-
can domestic fleet if they so desire and have the capability will be
able to take the fish.
Mr. SCHONING. That is correct. We have the responsibility to

accommodate them.
Mr. LEGGETT. Mr. Bonker?
Mr. BONKER. I did not think we were going to get into oversight

work today; and I had not had a chance to see the allocations until
they were presented to us at the committee.

I would like to have an opportunity to check with some of the
interested parties in my district and get their assessment of the
allocations. I would like to have assurance from you that you have
worked closely with the various regional councils in the determina-
tion of the allocations that you have discussed today. Is that
correct?
Mr. SCHONING. The allocation responsibility rests with the State

Department. Maybe Ambassador Ridgway wants to respond to the
details of the allocation to foreigners. Whether there is any for the
foreign government was determined by the Commerce Department
in preliminary plans, but once that was decided, the allocation
among nations was made by the State Department.

•

•

*
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Mr. LEGGETT. The answer to Mr. Bonker's question, did you not

review the surplus with the local fisheries councils?
Mr. SCHONING. Yes, sir. That matter was discussed at 16 public

hearings around the country. We got extensive comments from the

councils and the public and that is the reason we changed some of

the numbers in the DEIS to those in the final environmental impact

statement.
Mr. BONKER. Would it be correct to assume that there is general

agreement with the surplus that has been established and that has

been presented?
Mr. SCHONING. That is fair to say in general, but there are some

differences. We made a decision.
Mr. LEGGETT. The record should show that there has not been one

single letter directed to this committee or to any of the individual

members that I know of, opposing the proposed allocation, which

has been a matter of considerable hearing and deliberations around

the country.
Mr. BONKER. Thank you, Mr. Chairman.
My colleague from Oregon and I are both involved in the Pacific

council and do you recall any objections in our council with the

surpluses that you have established?
Mr. SCHONING. On of the reasons there are not many, if any, from

there is that we have eliminated the foreign fisheries off the Pacific

Council area—with the exception of hake, which we do not fish.

Mr. BONKER. Mr. Chairman, do I assume correctly that this is

oversight work and is not going to require any action from us today,

besides the GIFA?
Mr. LEGGETT. We intend to pass out the approval of the four

GIFA's today and the GIFA on Japan relates to the utilization of

the surplus. That is why we are going over it.
The fact that we have reviewed this matter as extensively as we

have and have had no objection from the fishermen involved, I

think, gives us some direction, perhaps, as to what we ought to do at

this point.
Mr. YOUNG. Mr. Chairman, as long as we are talking about the

GIFA's, the reason that we are here in this sort of oversight

concept, is because the GIFA—it you would like to call it that—is

constantly referring to the permits and the regulations that will be

issued.
We are mixing apples and oranges; but the only way we can get to

the GIFA's is through an apple-and-orange program.
Mr. LEGGETT. Very plainly, the reason for this hearing is to

approve the GIFA's so that the permits can go into effect after the

law goes into effect at midnight this evening. Thus, the Coast Guard

will not have the obligation to pick up many hundreds of fishing

boats that will be fishing without permits. Our Commerce Depart-

ment is not authorized under the law to give the permits until we

pass this legislation.
Mr. YOUNG. Along those lines, Mr. Chairman, I have some specif-

ic questions for the Ambassador and Mr. Schoning. The sooner they

get them out of the way, the sooner I will withdraw my objection to

passing it.
Mr. LEGGETT. First, yield to Mr. Forsythe.
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Mr. FORSYTHE. I have no questions.
Mr. LEGGETT. Mr. Young?
Mr. YOUNG. Mr. Schoning, I have talked to you personally on

this; I know it has already been agreed to; but I hope for the record
that all permits that are issued for boats will be submitted to this
committee and counsel.
Mr. SCHONING. Yes, sir.
As soon as they are issued, we wil provide a copy to the

committee.
Mr. YOUNG. And the permits will specify where and what

location?
Mr. SCHONING. Yes, sir.
I have some copies here.
Mr. YOUNG. Secondly, I also asked you that in the regulations

that you have proposed, if it would be possible to recommend that
all high-sea fisheries gear be identified, and through the salmon
agreement that the management council or National Marine Fish-
eries Service be notified when the loss of the gear takes place.
You and I know we have tremendous amounts of monofilament

net lying around our beaches and it has a very damaging effect on
the coastal zone fisheries.
Secondly, to your knowledge, is there any requirement now or

proposed that, since the American fishermen have to use crab pots
that disintegrate over a period of time, the Japanese be required
also to use the same type of pot?
Mr. SCHONING. It is not a requirement in the present regulations

for Japan to do this. It is my understanding that the State of Alaska
presently requires an escapement panel for pots used in southeast
Alaska, for tanner crab and bottomfish. A statewide requirement
will be enforced on July 1, 1978 for tanner crab and king crab. It is
not a requirement for foreign fishermen in 1977.
Mr. YOUNG. I would suggest that if that requirement applies to

American fishermen that it apply to the foreign fishermen; because
regardless of who owns the crab pot, it is damaging the stock.
Mr. SCHONING. As I recall, in Alaska, they phased it in.
Mr. YOUNG. Being two fisheries, even though they are separate,

they are in competition with one another. It seems ridiculous to
have one pot that disintegrates and one that does not. We have,
Madam Ambassador, some communication from Alaska, primarily
from the council. They are not happy with the GIFA. The comment
is, it is better than no GIFA at all. I am being very frank now.
They would like agreements signed by the State Department, a

guarantee that unequivocally states that the Japanese Government
and not just certain Japanese captains, will comply with all provi-
sions of Public Law 94-265, if in turn this GIFA is approved.
Their basic fear is that we may reach some agreement between

the Department of Commerce and some captains but not with the
Japanese Government.
Do you this this could be done, Roz?
Ambassador RIDGWAY. I am not certain. What is your

requirement?
Mr. LEGGETT. We cannot ask the State Department to give us a

guarantee. We can ask them for their legal opinion and we can ask

•
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our lawyers for a legal opinion as to what the obligations are of the

foreign government.
Mr. YOUNG. This brings up another point, Mr. Chairman.
The reason for this is, I have read this legal opinion from your

attorneys and it again cites both international law and laws and

regulations of both countries and, again I stress, and I am trying to

be helpful, I would like to have some assurance, in all due respect
for the Ambassador, that the Japanese Government is going to

comply.
Ambassador RIDGWAY. Mr. Young, we believe that the exchange

of notes is in fact the commitment of the Japanese Government in
complying with the law.
Mr. YOUNG. You believe this?
Ambassador RIDGWAY. Yes; I believe it. And I believe in the

memorandum--
Mr. YOUNG. Has there been any—will there be any objection

from the State Department to put that in writing, verifying that
you believe the letter? Now, there is legal interpretation on both
sides; to give an example, I believe that regarding section 201(c),

every nation other than Japan has agreed to this and I know you
say they cannot do it because of their constitutional priorities, but
let us say— and I am not trying to steal someone's thunder—but let
us say we agree to this GIFA and there is a fisherman out some-
where and he in turn files suit against the GIFA and he has found
that the State Department has not been living up to their
responsibilities.
In turn, that GIFA is thrown out in our court under our law.

Then we really have an international incident that is very, very
much more damaging than this program right here.
Ambassador RIDGWAY. Mr. Young, I would agree that would be a

very damaging incident. The Japanese Government has agreed to
comply with the applicable laws of the United States and if there
were gear conflicts and an American utilizing whatever procedures
were developed, has a finding in his favor, we would expect that the
Japanese Government would see to that in a prompt matter.
Mr. YOUNG. What you are saying is that the State Department in

no way could write any form of a letter or a statement of fact that
would in your mind assure the following and the recognition of the
200-mile limit.
Ambassador RIDGWAY. I do not think I am saying that at all. As a

matter of fact, what I am saying is, I do not know what would be
required beyond what we have already done. We have submitted
the legal memorandum saying we believe this is a GIFA and,
therefore, I do not know what more is needed. We believe it
represents obligations between our two countries as to what will
happen in our zone and we do not think, for example, that the
failure to mention all of the things that are in 201(c) is a failure to
obtain their accommodation. It is a failure to be explicit.
Mr. YOUNG. What happens if we find as a committee that they in

our interpretation are not living up to what you expected them to
do?
Are you willing to take the responsibility of that act at that time?

Not you personally, but I am talking about the State Department.
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Ambassador RIDGWAY. I think it would depend upon the degree of
difference.

If we are looking at vessels, amounts, there would be a difference,
if we are not relying on the same information. I would expect there
would be no circumstance in which a violation was promptly cited
and followed up on by our own enforcement authorities.
Mr. AuComl. Would the gentleman yield?
Mr. YOUNG. Just one question.
There are observers in the committee room and I am sure they

are informing their governments of the fate of this GIFA. I hope
they are aware that this committee will handle the future GIFA s.
That should be the view of an Ambassador, should I say, a little
more desire to go out truthfully, with vigor, and I am sure you have
done so. Because you have been under a tremendous stress. This is
the one area that has caused you tremendous problems.
We are going to assure that before the next GIFA we have some

lead time.
Do you think that it is possible that we can get a diplomatic

memo, expressing this to the Japanese Government on behalf of the
State Department and this committee, and in turn, submitting this
to the committee on behalf of this State Department? I am trying
again to establish two things.
Number one, that this is a GIFA that is so broad and so frankly

to me quite open that many things could be interpreted; and,
number two, that the fishing stocks and our fishermen will be taken
care of in future negotiations.
Ambassador RIDGWAY. Mr. Young, on many occasions I have been

asked to consult with counsel first on these matters. I have not
consulted with counsel, but I tell you that I can do this. I would be
more than willing to call upon the representatives of the Govern-
ment of Japan to make the points that have been raised by the
members of this committee—I would hope at some point soon—to
underline the willingness of the committee to approve the Japanese
GIFA for the short term but to express the committee's desire that
there be prompt and immediate action on the long term GIFA, that
it be done in time to allow the oversight provisions to be given their
full effect; that it be done with a recognition of the concern of this
committee; and that Japanese fishing and the obligations undertak-
en by the Japanese Government under the GIFA be fully carried
out.
I would be very pleased, having done that, to make a record

available to the committee.
Mr. YOUNG. One last question, Mr. Chairman.
Just out of curiosity, there is still that question of what if we

were not to move this GIFA? Have you taken any steps as far as
you are free to divulge, to insure that there is no international
incident and that ships be outside the 200-mile limit off the Gulf of
Alaska and the Aleutians Islands--
Ambassador RIDGWAY. We anticipated that there was no way that

the procedures could be approved by tonight, so we have called in
the representatives of all of the governments whose fishing is
involved in the GIFA's now before the subcommittee, to advise
them that as of midnight tonight they must cease fishing.

0
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I indicated the other day, in answer to a questi
on, that this was

going to be a very difficult step for us, but the la
w is there; it is on

the books. We know that you anticipate its impl
ementation and all

of those contries, Spain, the Federal Republic o
f Germany, Japan,

and the Republic of Korea, have all been called 
in as of last Friday

and advised to cease fishing. We have not asked
 that they depart

the zone. A vessel with its gear stowed is a vess
el in transit. It has

not been easy and it is clearly a difficult situati
on but we felt we

could do no less.
Mr. YOUNG. I have no further qustions.

Mr. LEGGETT. Mr. Studds?
Mr. STUDDS. Mr. Chairman, the loyal majority i

s grateful to you.

Ambassador Ridgway, as you know from our pho
ne conversation

on Friday, I had asked whether or not countries c
oncerned had been

informed of the circumstances of the absolute c
ertainty that, re-

gardless of the action or inaction that this subcom
mittee takes, the

President could not possibly have signed the b
ill approving these

GIFA's by midnight tonight and, consequently, t
here could be no

fishing whatsoever as of midnight.
I was delighted to find that you had already take

n that initiative

as you just relayed to Mr. Young.
May I say that whatever we do or do not do tod

ay and later this

week, I think at least a symbolic event of conseque
nce has occurred;

that is, at least for a period of hours or days or w
eeks, whatever it

may be, there will be no fishing by Japan 
and by the other

countries, and I say with respect to the other c
ountries, because I

think they act in good faith. At least this countr
y has established

unequivocally that this law is law and it is going t
o be enforced, and

that any vessel, as of 12:01 this morning, of t
hese nations whose

gear is not stowed will be subject to the full proc
edures under the

law. I appreciate the Department taking the in
itiative to indicate

that intent to those countries, and it is my unders
tanding that that

is indeed our intent, and that that is precisely w
hat will happen.

In spite of the hour and 45 minutes that have prec
eded, it is my

understanding that what really is in question her
e is whether or

not the agreement with Japan—in this case, the 2
-page letter, the

exchange of notes between the two government
s—constitutes a

GIFA within the meaning of the statute.

It is further my understanding that that argum
ent really boils

down to whether or not that exchange of notes c
onstitutes explicit

recognition by Japan as required by the statut
e of the lawful

authority of the United States to extend its ju
risdiction to 200

miles.
That I believe is what this afternoon's proceedings

 really are all

about.
I believe the gist of the position of the State De

partment is on

page 2 of your Memorandum of Law, which say
s:

"While the shortterm agreement does not express
ly acknowledge

the exclusive fishery management authority of t
he United States in

the same terms as other governing internati
onal fishery agree-

ments, the Department of State is of the view t
hat the agreement,

interpreted in its context, effectively recognizes
 the fisheries juris-

diction of the United States and meets the essen
tial criteria of the

act for a Governing Inter-National Fishery Agr
eeement."



That I think is the heart of the Department's position, the heart
of the position of those who have questions to the point of whether
or not it is sufficiently explicitly recognized in the exchange of
notes.
I have to say to you now, as I also said on Friday, that I am

personally still not sure whether or not this constitutes the
statutorily mandated explicit acknowledgment. Let me ask you, and
perhaps you also Dr. Schoning, attached to the application for the
vessel permits, the sample that you have of the German Democratic
Republic, immediately following the page labeled "Application for
Vessel Permits to Fish Within the Zone of the U.S.," there is a page
called "Conditions and Restrictions."
Do both of you have that page before you?
Mr. SCHONING. Yes.
Mr. STUDDS. My first question is, will copies of that page verbatim

be attached to the applications of all countries.
Ambassador RIDGWAY. I would have to ask Mr. Schoning to reply

to that.
Mr. SCHONING. The answer is yes.
Mr. STUDDS. Let me read this first paragraph, inserting "Japan"

in lieu of the "German Democratic Republic," and ask you if this
will appear:
"Japan will insure that fishing by its flag vessels is conducted in

accordance with the requirements of any applicable fishery man-
agement plan or preliminary management plan and the regulations
promulgated to implement any such plans."
Will that language appear with the Japanese permit application?
Mr. SCHONING. The answer is yes.
Mr. STUDDS. Will in any way any representative of the Govern-

ment of Japan sign the application or any part of the package of
documents of which that language is a part? In what way will the
Japanese Government indicate their approval or acceptance of
these?
Mr. SCHONING. The package indicates this is a letter from me to

Ambassador Ridgway's office saying, "here is the package for trans-
mittal to the foreign government and upon your notification to us,
Ambassador Ridgway, that the appropriate foreign nation has ac-
cepted the condition, we would be pleased to issue permits as shown
in the attached table."
In discussing details with the people of the Japanese Embassy, I

was assured that there would not be a problem for the Japanese to
approve those conditions and restrictions.
Mr. STUDDS. In what form will the Japanese acceptance appear?

Will it be in writing?
Mr. SCHONING. My understanding is that this is something that

has not been totally resolved, but we were told this would not give
them difficulty.
Ambassador RIDGWAY. I might add, Mr. Studds, as I indicated in

my conversation Friday night, the only reason it has not been
resolved is because in these last few days, many of these are
administrative issues which we have been working out. I have just
been informed by some of the people here, that in fact, we had a
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draft letter ready to go to these countries and would expect a letter
back from the embassy stating our acceptance of this.
Mr. STUDDS. We will have a document signed by a representative

of the Government of Japan, explicitly accepting these conditions
and restrictions?
Ambassador RIDGWAY. Yes.
Mr. SCHONING. As recently as this morning a spokesman for the

Japanese Embassy confirmed this.
Mr. STUDDS. It would seem to me that if the Government of Japan

is prepared in writing explicitly to accept the paragraph I just read,
the first paragraph under "Conditions and Restrictions," that what-
ever parliamentary problems they may face with respect to the
GIFA itself, that this is pretty close to an explicit acceptance or
does, in fact, constitute explicit acceptance of the management
authority of the United States, and you can assure us that we will
have that acceptance by the Government of Japan in writing.
Ambassador RIDGWAY. Mr. Studds, it is part of the procedure that

is in the act.
We receive the permits or this package from Commerce, as Mr.

Schoning has described; and we send it to embassies of other
countries involved and the permits will not be issued until there is
a response.
Mr. STUDDS. Let me put it another way, and you just answered

my question, but I want it clearly in the record—in the event you
do not have a written acknowledgment by a representative of the
Government of Japan, that his nation— or her nation—accepts
these conditions and restrictions, is it the subcommittee's under-
standing that the permits will not be granted?
Ambassador RIDGWAY. Yes; that is correct.
Mr. STUDDS. Okay.
One other thing.
With respect to the longerterm GIFA, which will be before us,

presumably, some time later in the year--
Ambassador RIDGWAY. I would hope by the end of this month.
Mr. STUDDS. [continuing] it presumably will be subject at least to

the full 60-day requirement of congressional review under the law?
There is no rush in that case? We will have plenty of time?
What if the subcommittee indicated that there were a part or

parts of that longerterm GIFA that we really were unhappy with;
would there be a realistic opportunity for you to renegotiate at least
some parts of that? Obviously, we have the option of simply reject-
ing it if we did not like it.
Ambassador RIDGWAY. That is right; but we are in a whole area

here that I am going to have to start taking questions.
Mr. STUDDS. I will not press you now. I want the record to reflect

that what is before us is the GIFA of 1977 and not the longterm
GIFA, and when that does come before us later this year we will
have the full 60-day review period for rejecting it out of hand if we
think it is inadequate.
May I ask a question on another subject altogether, because I

think it is important for the record. We do not have yet officially
the agreement negotiated with Canada. Now, midnight comes with
Canada as well as with the rest of the countries; I think that the
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Canadian agreement could best be characterized as a sort of a
GIFA. It is not a treaty but it is today, as I understand it, to be
submitted to Congress for our approval and therefore it is sort of a
GIFA. It is not really and truly just a GIFA. It will be, I take it,
submitted to the Congress formally and officially.
Ambassador RIDGWAY. Yes, Mr. Studds; I believe it was submitted

late this morning.
Mr. STUDDS. What I would like the record to reflect is, I assume

that as of midnight tonight, the Government of the United States
and the Government of Canada will act as if that agreement were
provisionally in effect pending approval in both countries, is that
correct?
Ambassador RIDGWAY. Yes, Mr. Studds; the Canadian agreement

includes the accommodation of American fisheries in the Canadian
zone, rather substantial American fisheries. We believe that in
order to protect the interests of those fishermen who have told us
that they wish to continue to be able to fish after midnight this
evening under the terms that have been negotiated, that is, without
fees and without licenses, that to meet those interests, provisional
application of the terms of the agreement is the wisest course.
Mr. STUDDS. Is this the understanding under which both countries

are operating?
Ambassador RIDGWAY. Yes, sir.
Mr. STUDDS. So the U.S. Coast Guard will not be seizing Canadian

vessels at 12:01 tomorrow because the Congress has not approved
that agreement?
Ambassador RIDGWAY. Yes.
Mr. STUDDS. And vice versa?
Ambassador RIDGWAY. Yes.
Mr. STUDDS. I assume that might help the departments involved

to have that on the record.
If I may ask one more question, Mr. Chairman, and I think this is

a question for Mr. Schoning.
Mr. LEGGETT. On that point, under what basis do we kind of wink

at the law in that respect?
Ambassador RIDGWAY. We are not really winking at the law, Mr.

Leggett. I must say I am reluctant to start a long conversation on
what is or is not a GIFA. We believe that this document that has
been negotiated with Canada is unique; it is an international
agreement affecting fisheries; it is an international agreement
which, because of its terms, must come to Congress to have approval
and because there are portions of the agreement which are different
from the procedures which are outlined in the act. Canada has
exercised a policy of forebearance with respect to the implementa-
tion of its 200-mile zone and has permitted the continuation of
American fishing without an agreement since January 1 of this
year. They have bilateral agreement with all other countries.
Mr. LEGGETT. Under what authority do we take that action with

Canada?
Ambassador RIDGWAY. I will describe it as provisional application

pending action by the Congress.
Mr. STUDDS. Let the record reflect that my back is to the Chair-

man so he could not possibly have seen whether I winked or not in
asking the question.

0
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Dr. Schoning, can you give us a description of the gear damage
regulations that you are now working on, and whether or not they
will include binding arbitration and, if so, by whom?
Mr. SCHONING. Mr. Chairman, we have today and will submit to

the committee—I have already discussed it with the committee
staff—a rough draft, 24-page document that is designed to be
available as a pamphlet from our department for fishermen pur-
poses, outlining the course of action available to them from the time
damage occurs when they are working a vessel until they get
settlement. We plan to make the pamphlet available to the commit-
tee, the councils, and interested constituents, get comments back,
and then finalize it.
Mr. STUDDS. Are there any procedures for arbitration there?
Mr. SCHONING. There are several. Right now our legal people are

carefully examining the business of mandatory arbitration through
triple A, the American Arbitration Association. At the moment it is
in the draft.
Mr. STUDDS. Thank you, Mr. Chairman.
Mr. LEGGETT. Mr. Bonker, do you have more questions?
Mr. BONKER. Ambassador, there has been considerable discussion

on what constitutes a GIFA, particularly with Japan. I know that
most members here are concerned that every GIFA gives exclusive
fisheries in a zone in the United States. These questions were all
raised last week when you appeared before this committee and I
have gone back over the transcript and I am satisfied that you have
performed admirably; that we are not compromising the bill. Most
of these agreements are based in part on trust and I am fully
confident that the provisions and the spirit of our law will be
complied with in this interim agreement.

I have no questions.
Mr. LEGGETT. Mr. Emery, do you have more questions?
Mr. EMERY. Mr. Chairman, I do have a question which is more

relative to Canada than Japan, and I would as soon defer that
question.
Mr. BONKER. Mr. Chairman, will the gentleman yield for a

moment?
You mentioned Canada; and I just quickly looked through that

agreement, that portion which pertains to salmon is essentially the
same as existed.
Ambassador RIDGWAY. That is true.
Mr. BONKER. You said extend any different allocations and pretty

much stick with current fisheries.
Ambassador RIDGWAY. That is right.
Mr. BONKER. That makes your work a lot easier?
Ambassador RIDGWAY. It turned out to make it a lot more

difficult.
Mr. BONKER. Thank you.
Mr. LEGGETT. Thank you.
Mr. AuCoin?
Mr. AuCOIN. I thank the Chair.
When do you contemplate receiving the letter from the Govern-

ment of Japan which will indicate that it intends to adhere to the
provisions in the permits?
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Ambassador RIDGWAY. That would be received by us, Mr. AuCoin,
as part of a procedure which would occur when the applications are
processed, following the approval of a GIFA.
Mr. AuComl. Which would, in any case, be after the passage of

the resolution?
Ambassador RIDGWAY. That is right.
Mr. AuCow. We would take that point in good faith in passing

this resolution?
Ambassador RIDGWAY. That is right, Mr. AuCoin.
Mr. AuCoiN. Do you have the authority—and do you contemplate

using the authority—to change the standard language of the per-
mits from one country to another?
Mr. SCHONING. That depends on what you refer to as "standard

language," Mr. AuCoin.
Mr. AuComl. You indicated to the gentleman from Massachusetts

that the language in which each nation indicates that it will abide
by the terms of the permit, shall be standard language.

Is this correct and do you feel you have the authority to modify
the language in any particular nation's case?
Mr. SCHONING. We--
Mr. AuComl. Do you have that authority?
Mr. SCHONING. Mr. AuCoin, we have the authority to change the

language. The language is not prescribed by law. We intend to use
identical wording and have all the nations sign the same wording.
Mr. AuCom. Is it your testimony that you will use in the permit

issued to the Japanese vessels, language which is identical to the
language used in the permits issued to every other nation?
Mr. SCHONING. To the nation accepting permits; yes, but some of

the permits themselves are going to deviate with specific conditions.
Mr. AuCom. In terms of the willingness of that nation to abide by

the terms of the permits?
Mr. SCHONING. That is correct.
Mr. AuCong. You are guaranteeing this to this committee?
Mr. SCHONING. Yes; it is this wording that will be submitted to

the State Department.
Mr. AuCoiN. The only question remaining before us is whether or

not we want to take in good faith the fact that a letter will be
signed after Congress passes the resolution?
Mr. YOUNG. Will the gentleman yield?
Mr. AuComl. After I as a couple of questions.
I would like to make an inquiry of the Chair before I continue.
At our last meeting, Mr. Dick Sharood indicated he had an

interest in testifying before the committee.
Is it the Chair's intention to permit his testimony today?
Mr. LEGGETT. Not only will we permit it, but we will solicit it.
Mr. AuCoiN. I appreciate that, Mr. Chairman. I do not want to

steal from Mr. Sharood's testimony, carte blanche, but there are a
couple of points, I think, that ale worth mentioning.
One of them has to do with the fact that any court challenge of

this GIFA probably would not come from a fisherman who had his
gear damaged, but rather from a fisherman who does not want the
Japanese on the West Coast to be fishing within the 200-mile zone
at all. If this is true, as Mr. Sharood will contend it is before this

•

•
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committee, then the absence of explicit language from s
ection 201(c)

of the act, and I quote, "Each governing internatio
nal fishery

agreement shall acknowledge the exclusive fishery m
anagement

authority of the United States, as set forth in this act, ma
y cause a

court to maintain that the GIFA is illegal, and the Japa
nese fleet

could be thrown completely out of the 200-mile zone.

I am wondering how the Department of State responds to
 that? I

must say that as I read this requirement, it is bending 
the English

language considerably to interpret the language in t
he notes as

being in conformity with that citation of the bill.

Ambassador RIDGWAY. Mr. AuCoin, I think that Wedne
sday I

exhausted all of my legal background, most of which w
as a combi-

nation of experience and heavy borrowing.
If you will permit, Mr. Chairman, I would like to intr

oduce Mr.

David Colson, Office of Legal Adviser of the Department,
 who came

along with the informal invitation of several memb
ers of the

subcommittee today to try to be helpful in this area.

I think it would be more helpful to Mr. AuCoin if I a
sked Mr.

Colson to respond than if I attempted to stretch my legal k
nowledge

beyond its stretching point.
Is that permissible, Mr. Chairman?
Mr. LEGGETT. I might state that while the exchange of 

letter is

vague, we have gotten a GIFA by the Japanese Governme
nt, which

is in substantially the same form as other GIFA's as far
 as essential

requirements go. I think we have there the expressed i
ntent of the

negotiators. Thereafter, we will receive express appr
oval of the

specific conditions included in the application by the c
ountry of

Japan; and I question the wisdom of determining that no
 agreement

is in effect and therefore no fishing can take place 
because no

permits can be issued at this point, since nobody ap
pears to be

injured.
It appears to be very much like the Canadian situation as

 far as I

can see. We have not only fishing regulations with the 
Japanese,

but base agreements, and a huge number of interrelation
ships that

we want to maintain. If the counsel wants to speak on 
this issue,

certainly he can; but I think as I indicated in my very first
 opening

remarks, you do not have to be a Philadelphia lawyer or a
 graduate

of Georgetown night school.
I think it speaks for itself, considering the delicate nat

ure of the

negotiations, particularly in that country, Japan.

Mr. AuCom. Mr. Chairman, has my time expired?

Mr. LEGGETT. The Chair is being extremely liberal 
with the 5-

minute rule, as you well know.
You are still recognized.
Mr. AuCoiN. I would like the Ambassador to have an op

portunity

to recognize her aide; and then I would like to ask a
 couple more

questions.
Mr. COLSON. Mr. Chiarman, I would only comment tha

t since the

passage of the law we have been very much aware of
 the possibili-

ties that could ensue from various kinds of legal cha
llenges. As

noted earlier, we have the lawsuit in Maine righ
t now for a

temporary injunction, TRO, on the issuance of permi
ts. That is

certainly something I would suspect we might see qui
te a bit of.
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Concerning the question of whether the short term agreement
with Japan meets the basic requirements of the act, certainly the
State Department is prepared to argue that it does. This would be
something that would be very relevant for a court to take into
account in making a determination. It would also be very relevant
for a court to take into account the fact that Congress will have
acted in some manner on this particular agreement.
Mr. AuCom My concern is this: not only are the notes missing

an expressed acknowledgment of United States jurisdiction, but
they give the primary reference to international law and then to
the laws of both countries. If you can tell me that recognizes
exclusive U. S. jurisdiction, you can probably sell me 20 acres of
swampland in Tennessee. I simply do not see where that acknowl-
edges exclusive jurisdiction. If the United States Congress approves
this resolution, and the agreement goes into effect; and if the
Japanese Government in good faith then sends its fleet into our
zone and somebody challenges the agreement and the court finds
that it is not in conformity with the law, then it seems to me that
we have not just the small international incident which might be
caused by our actions here today, but a significant international
incident that would be far more difficult to rectify. Which is worse?
Perhaps the Ambassador ought to renegotiate the GIFA and avoid
that latter prospect.
Ambassador RIDGWAY. Let me say as the negotiator that the

language in section 201, which states that each governing interna-
tional fishery agreement shall acknowledge the exclusive fishery
management authority of the United States as set forth in this act,
that I have never read it as requiring that each international
fishery agreement shall say the following, word for word, and no
other words. I have felt bound both on my oath and as a negotiator
of the United States committed to implementation of this act to
bring to this Congress only those agreements which effectively bring
into force the terms of the act. I believe that this exchange of notes
does that. I did not include the language; you are quite correct.
Mr. AuCom This GIFA is the only GIFA in which this language,

or something roughly equivalent to it, does not appear.
Ambassador RIDGWAY. As I said on Wednesday, I seem to be

living with something that I thought was going to be helpful and
has turned out not in the least to be helpful. That is a model GIFA
which was developed so that we could all understand what was
happening. The model GIFA included this language, but it did not
have to.
Mr. AuComr. I am quoting from the act.
Ambassador RIDGWAY. I do not read the act, Mr. AuCoin, to say

that each governing international fishing agreement shall state
explicitly and in no other language that the United States exercises
exclusive fishery management authority of the United States.
Mr. AuComl. Section 201(c) says each governing international

fishery agreement shall acknowledge exclusive fishery management
authority of the United States.
Ambassador RIDGWAY. I believe this GIFA does.
Mr. AuCong. Only after citing intrnational law, which is a very,

very murky concept; and the laws of both countries.
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Ambassador RIDGWAY. I certainly have never said public
ly that

the act is not consistent with international law and would 
not say

so if there were a challenge to the agreement.
Mr. AuComl. In paragraph 4 of the notes, it is stated tha

t the

exchanges of notes shall not prejudice the position of Japan
 on any

question under negotiation of the Law of the Sea Confere
nce.

Ambassador RIDGWAY. Of either government, I believe.

Mr. AuCom. Of either government.
Among the questions at the Law of the Sea Conference, is 

there

any discussion of anadromous species?
Ambassador RIDGWAY. Yes; the United States and Japan hav

e the

same position on anadromous species in Law of the Sea Confe
rence.

Mr. AuCom. What confuses me is that the bill says tha
t the

United States shall have authority to manage anadromous s
pecies

throughout their range beyond the 200-mile zone and yet the
 notes

are silent on that except on page 2, line 7, where it says the U
nited

States agrees to consult the Government of Japan. It seems to
 me to

be inconsistent.
Ambassador RIDGWAY. There must be two agreements that

 we

are working with here. During the term of the short term 
agree-

ment in 1977, the United States, Japan, and Canada remain 
mem-

bers of INPFC. Under the long term GIFA the salmon author
ity of

the United States, as I reviewed for Mr. Bonker the other day
, is

acknowledged as required by the act and is quite clear.

While our law says one thing, we shall continue to pursue 
the

objectives we have sought for so long at the Law of the 
Sea

Conference.
Mr. AuCom. One final question.
In your exchange with the gentleman from Massachusetts,

 did

you say that if any nation refuses to agree to the standard term
s of

the permit, then you will refuse to grant the permit?

Ambassador RIDGWAY. Mr. AuCoin, I was going by the act, 
which

states that the Secretary of State shall advise the foreign countr
y of

the terms and conditions under which the United States is prepa
red

to issue permits and only upon acceptance of those terms 
and

conditions will a permit be issued.
It goes on to state in the act that in the event the country ha

s

problems with accepting the terms and conditions, there 
is an

opportunity for consultation; but the country must accept the 
terms

and conditions before the permit is issued.
Mr. AuCom. It was also stated by the Department of Commerc

e

that in no case do you intend to deviate—to make any 
special

exception for any one given nation in the language of the 
terms

contained in the permit for which that nation is applying.

Mr. SCHONING. Recognizing that Canada will be treated differen
t-

ly by as expressed by Ambassador Ridgway.
Mr. AuCOIN. I am, of course, concerned with the country 

of

Japan.
Mr. SCHONING. That is correct.
Mr. AuCom. I have no other questions at this time. I do loo

k

forward to the testimony of the gentleman who helped draft the
 act,

Mr. Sharood, and who takes a different view than the St
ate

Department.
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I yield back the balance of my time.
Mr. LEGGETT. Thank you, Mr. AuCoin.
Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman.
Put the legal questions which have been raised aside. I wonder

just what position it puts us in as we negotiate GIFA's with other
countries if you approach it from the standpoint we have
approached the Japanese GIFA. Second of all how the countries
that have already entered into GIFA's with us might feel about the
approach we have taken?
Ambassador RIDGWAY. Mr. Hughes, the full range of GIFA's for

those countries who at least until this evening were fishing off our
coast have been addressed and negotiations have been completed.
The problem of the constitutional relationship between the execu-

tive branch and legislative branch of the Japanese Government and
the need to submit documents for constitutional approval arose only
in the case of Japan. I am sure while other countries would not
consider it appropriate to comment on what the United States and
Japan chose to do, I am sure that privately they would be able to
understand that the problem was unique and we found a unique
answer.
Mr. HUGHES. It just seems to me that our technique is like a game

we played as a youngster. I made a statement, but I had my fingers
crossed when I indicated something I wanted to hedge on. I just
wonder if that does not undermine really our efforts in trying to
negotiate in good faith with other countries. Does it not undermine
our efforts in some way by using this exchange of notes, this around
the barn approach we are taking with this Japanese GIFA.
Ambassador RIDGWAY. I think not. We have managed to conclude

our negotiations with the countries that were interested. I did not
feel that the fact that the basis of the negotiation for Japan had to
take into account, in my view, and I believe in the view of the
executive branch, the fact that they had to send a long term GIFA
to the Diet was intrusive in any other negotiation.
I think what one needs to review in sequence here is that the long

term agreement was negotiated. The question was, having negotiat-
ed the long term agreement, how do you bring it into effect?
Having achieved the objectives of the act, having a long term

agreement before one, there is still the problem of provisional
application, if you will. What is the document that achieves provi-
sional application? That is what we have attempted here, and I
believe successfully. It is a unique situation, and it did not harm us
in any other field of the negotiations.
Mr. AuCom. Will the gentleman yield?
Mr. HUGHES. Yes.
Mr. AuCom. I appreciate the gentleman yielding.
Did the Ambassador say long term agreement has been negotiat-

ed and the draft document we have is the final product?
No further discussions are contemplated?
Ambassador RIDGWAY. That is correct. That is not a draft docu-

ment; that is a completed GIFA, ready to be signed as soon as we
can get together and sign it.
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Mr. HUGHES. I understand you expect a long range GIFA to be
before the Congress within the month.
Ambassador RIDGWAY. It is here now for information. We have to

agree with the Japanese on a date for signing. I initialled it, as did
the officer of the Japanese Government who also signed the short
term agreement. We expect to have it signed and resubmitted. It is
the GIFA. The negotiations are concluded.
Mr. HUGHES. I have no further questions, Mr. Chairman.
Mr. LEGGETT. Thank you, Mr. Hughes.
Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.
I would just like to make a short comment.
I think both the State Department and the Commerce Depart-

ment have really done a fantastic job. I understand there may be
just one more GIFA that will even need to be approached, and that
is in the Caribbean. I do not see the deviousness that has been
expressed here. I do not quarrel about the concerns of the members
who had them, but I hope we can move forward with this this
afternoon. I know we have one more witness.
Mr. AuCool. May I be recognized?
Mr. LEGGETT. Sure.
Mr. AuCOIN. I want the record to be absolutely clear that this

member of the committee is not in any sense ascribing devious
motives to either the State Department, the Department of Com-
merce, or any other party. More than that, I want to go on record
and indicate my greatest esteem for the Ambassador, who I think
has had an extraordinary task put before her. The negotiations
which she has conducted have been awesome and she has done a
remarkable job.
I do believe, however, that we are playing politics with the fish in

the Japanese GIFA, and I think the record ought to show that. I
understand the circumstances that Ambassador Ridgway feels she
is in, that the State Department feels it is in, but I think we ought
to call a spade a spade and that is the way I see it. That in no sense
detracts from my esteem for the Ambassador. I think she is one of
the most able witnesses I have seen before any committee I have
served on in the Congress. It has been a pleasure to have this
exchange with her.

I just see the GIFA or the agreement in a different light. I hope
she understands that and I hope the committee does as well.
Mr. STUDDS. Will the gentleman yield?
Mr. AuCOIN. I would be happy to.
Mr. STUDDS. A variety of people in this town have been playing

politics with fish in a variety of ways now for years. On balance, the
fish have won for the first time.
Mr. AuCom The U. S. fishermen seldom have.
Mr. STUDDS. On balance, the Japanese GIFA aside.
May I just say that it is my understanding for the umpteenth

time—I want to put it on the record—testifying on behalf of the
Department of State, Ambassador Ridgway has stated that no
permits will be issued to Japan or to any other country for that
matter unless and until that nation acknowledges in writing the
conditions and restrictions contained with this sample application
of the German Democratic Republic?

8,-712 0 - '77 -



206

Ambassador RIDGWAY. That is correct.
Mr. STUDDS. I might also add it is my understanding that the

Japanese Government has ordered its vessels to raise and stow
their gear as of midnight tonight; is that your understanding also?
Ambassador RIDGWAY. We told them to stop fishing.
Mr. STUDDS. I believe there was a radio braodcast to that effect

today.
Mr. Schoning?
Mr. SCHONING. I talked this morning with the fisheries attache of

the Japanese Embassy. He indicated they have communicated now
with all of their vessels, advising them to stop fishing beginning
March 1 and until and if a GIFA is signed.
Mr. STUDDS. Surely that act reflects acknowledgment of the

jurisdiction of the United States on their part.
I thank the gentleman for yielding.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. This is a little bit out of tune, but I was just thinking

of a possible alternative that we might recommend. I appreciate
your comments. I am certainly not one who is anxious to see the
Japanese fishing at any cost at 12:01. That view has been expressed
on many occasions.

It seems to me that if we are reasonably sure, if the State
Department is reasonably sure, that the Japanese will decide to act
in good faith, maybe one alternative would be for us to accept the
language we have been discussing with a provision to negotiate
through the proper channels with the Japanese Government in
order to improve the language on the provisional agreement. The.
language loopholes and fuzzy wording would not be a problem until
such a time as the real thing can be negotiated and agreed upon by
the appropriate legislative body in Japan and approved by the
Congress and the State Department.
The alternative, it seems to me, would be simply to turn down

this agreement, with possibly some international pressure, and
simply wait until the final agreement is achieved. It would seem to
me that if we are willing to look at the Japanese position, they
might be able to accept a few days, a week, or several days, just long
enough to approve language, so that those of us who have questions
will feel a little bit more comfortable with the law in the interim.
Ambassador RIDGWAY. You invited me to comment, Mr. Emery. I

believe that the Japanese have negotiated a long term agreement
which is before you and which in addition to being consistent in
substance is consistent in form with all the other documents which
have come over here. We would hope to submit to Congress very
shortly that agreement for formal oversight. The problem was how
does one bring about provisional application of the terms of that
long term agreement? We are managing at the moment on an
annual basis, and the initiation of the fishery, and the acceptance of
the terms and conditions regarding that fishery, are what is in my
view the most important.
We believe that the short term agreement accomplishes two

things. First of all, as we have indicated in the memorandum of law,
it accommodates a constitutional problem for Japan in that the
Japanese Goverment feels that as the executive branch it could not

or
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explicitly accept the specificity of the long term agreement. Never-
theless, in our view, the short term agreement does meet all the
terms and conditions of the act.
As I have indicated, if the GIFA is approved and we move into

the process of forwarding application of permits and the like, the
Japanese would be asked as have all other countries, to accept the
conditions and restrictions attached to the permit before the permit
is issued.
Once that is done, whether that is done later this week or

whether it is done at a later date because of delay, the terms and
conditions regarding this year's fishery have very much been ac-
cepted. There would be in my view no need to go back and reopen
the exchange of documents. Rather, the need would be, as I think
Mr. AuCoin suggested the other day, to hasten the process by which
the long term agreement comes into force.
The short term agreement has an outside date of December 31,

1977. It can also expire before then.
Mr. EMERY. The problem is not necessarily delay in negotiations

or delay on our acceptance, but rather it is a question of the
Japanese Government taking whatever complete actions its Consti-
tution specifies; is that not correct?
Ambassador RIDGWAY. That is correct.
Mr. EMERY. What is the delay we are taking about? How long is it

going to be before they have completed action?
Ambassador RIDGWAY. We have been in consultation with the

Japanese on this. We expect that the document will be submitted
formally to their Diet under their own procedures at the same time

their other treaties that have been negotiated since the last Diet
session are submitted. We expect that to happen this month. At
that point they work with calendars, I believe, the way the Congress
does; I do not know when their version of this will be on the Diet
calendar. Certainly it is clear that sooner is better than later.
Mr. EMERY. If theirs works the same as ours, they probably will

not get to it for a while. The point that I raise, though, it seems our
hangup today is not the content of the pending agreement as much
as it is validity of the letter of intent, if you will, that you
supposedly will tie this over between tonight and the day that
treaty is finally adopted; is that not correct?
Ambassador RIDGWAY. Mr. Emery, it is not a letter of intent. It is

in our view a governing agreement.
Mr. EMERY. That is the crux of the problem. Although we respect

the State Department's view, there seems to be some disagreement
on that point. I guess the point I raised initially in my opening
discussion was that if you are satisfied that we are not entirely
satisfied, obviously there is a problem. Somewhere in the middle
there has to be a meeting of the minds. If we are not satisfied with
the effect of that document, maybe what we ought to do is accept
that temporarily, so we can get the ball rolling, but see if we can
engineer and improve language as soon as possible so that we will
be more satisfied and you will not be necessarily satisfied.
Ambassador RIDGWAY. Mr. Emery, I believe we have gotten to

that problem today on this question of conditions and restrictions

on a permit.
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If the agreement is passed and the question of the conditions and
restrictions is handled as we have said it will be, then there will be
a letter in which conditions and restrictions are accepted. Then the
process for this year's fishery is effectively completed with the
exception of the enforcement by the United States should a problem
arise.
Mr. LEGGETT. I think they are all the questions we have at this

point.
Mr. Young?
Mr. YOUNG. If we did nothing, by law, 60 days from now, this

GIFA, unless we disapprove, would become a GIFA anyway.
Ambassador RIDGWAY. Yes.
Mr. YOUNG. You say hopefully this month the long term GIFA

will be submitted to the Congress?
Ambassador RIDGWAY. Correct.
Mr. YOUNG. When that happens, we have to disapprove; it has to

go to the committee and to the floor and to both Houses; is that
correct?
Ambassador RIDGWAY. if you are talking about disapproval, yes.
Mr. YOUNG. Which you and I both know there is no possibility of

unless it is so blatantly bad that it causes great furor. Consequently,
the long term GIFA is approved, and the only handle we will have
on any future negotiation and agreements with the foreign fishing
fleet will be through the Department of Commerce because they
will allocate the surpluses?
Ambassador RIDGWAY. They determine the surpluses.
Mr. YOUNG. And you allocate them?
Ambassador RIDGWAY. Yes.
Mr. YOUNG. If there is no surplus, then of course you have got

problems. My question probably is to Dr. Schoning, and I am
hopeful that in this decision—and I have yet to see this—your
optimum yield is based upon scientific fact and not on State
pressure.
I want to be assured that we see where you establish that surplus

through scientific documents and not through the pressure of the
State Department for international political ballgames, if that is
the only key we are going to have for 5 years.
Mr. SCHONING. Mr. Young, the existing preliminary management

plans will stay in effect until superseded. That will be only when
the councils choose to develop a plan after considering optimum
yield, economics, biology, sociology, and other factors. If the decision
is made that there is no surplus available to foreigners, they are not
going to get any.
Mr. LEGGETT. After this year, the paln is going to originate at the

local fishery level.
Mr. YOUNG. With all due respect, the law is on the books, but I

have witnessed where the State Department is well represented
there, and the Commerce Department is well represented in the
council room and sometimes the council has a way of being slowly
convinced that theirs is the wrong way to go. I hope I do not witness
that again. I am trying to emphasize that we must maintain a
viable fishing stock. That is why we will want scientific information
available to this committee. I do not plan on fooling around with
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the council as long as they are acting as a council, independently
from both of your departments. You understand.
That is all, Mr. Chairman.
Mr. LEGGETT. Mr. AuCoin.
Mr. AuCom. I am ready for the next witness.
Mr. LEGGETT. Thank you very much.
You folks might stay. It might be helpful.
Mr. Sharood, we have your statement before us. We have also a

letter here from the Secretary of State, Mr. Cyrus Vance, to the
chairman of our committee, which I will read at an appropriate
time.
Your analysis will be incorporated in our record at this point.

Perhaps you would like to summarize it for us. It is nice to have you
before the subcommitee.
[The following was received for the record:]
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STATEMENT OF THE NATIONAL FEDERATION OF FISHERMEN
BY RICHARD N. SHAROOD, COUNSEL

Mr. Chairman, Members of the Committee, I appreciate the op-

portunity to offer my comments and observations on behalf of the

National Federation of Fishermen regarding the exchange of diplo-

matic notes between the United States and Japan dated February 10,

1977. This exchange of notes would be approved as a Governing

International Fisheries Agreement if HR 3753 is enacted.

I have listened carefully to the testimony offered by

Ambassador Ridgway and the very constructive exchange of views

which followed her presentation last Wednesday.

At that time, she stated quite accurately that a GIFA might

be written in one sentence. It would simply state that the nation

seeking fishing rights in our 200 mile zone acknowledges the ex-

clusive fisheries conservation and management authority of the

United States as embodied in Public Law 94-265. I concur in her

view. Unfortunately, the conclusion she drew from this legal

promise with regard to the U.S.-Japanese exchange is incorrect.

The exchange of notes with Japan is not a GIFA and no amount

of rhetoric, no matter how artfully presented, can make it so.

The essential legal ingredient, acknowledgement of exclusive United

States jurisdiction, is missing. The English language is reasonably

precise. Paragraph one of the Notes does not, under any reasonable

and legal interpretation, constitute such an acknowledgement.

To the contrary, exclusive U.S. jurisdiction is clearly denied by

the primary reference to international law which will be the
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Page Two

governing legal basis for Japanese fishing in the zone. This

is reenforced by paragraph four which states that the exchange

of notes shall not prejudice the position of Japan on "any question

under negotiation at the law of the Sea Conference." What questions

are under negotiation? Inter alia: management of anadromous species

and even more basic, the very nature and extent of the exclusive

fisheries zone, or is it the economic zone?

The point is existing international law, either as embodied

in treaty or through usage, has notyet reach the state of em-

bracing the concepts embodied in Public Law 94-265. If it were so,

we would not have had such difficulty enacting that law in the

first place.

It may be argued that since the enactment of Public Law 94-265,

so many other nations have adopted the 200 mile fisheries zone,

that in the past year, a 200 mile zone has become customary inter-

national law. Assuming further that this is true, does such

customary international law now also embrace the concept of manage-

ment of anadromous species throughout their migratory range.

We know how the State Department intends to interpret this

agreement based upon Ambassador Ridgway's testimony. Unfortunately,

the English language does not support her position. It clearly

favors the Japanese position. Frankly, I feel very queasy about

an agreement to which the parties agree to give diametrically

opposed interpretations, supposedly to facilitate the constitu-

tional processes of Japan.
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Page Three

If you decide to put your stamp of approval upon this ex-

change of notes, you must do so for reasons which are completely

beyond the question of fisheries management. Do not approve

these notes under the guise of a valid GIFA. Approve them

with open recognition of their non-adherence to the Act and in

spite of such failure.

Last week in response to Congressmen Studds, Ambassador

Ridgway indicated that failure to approve the Japanese agreement,

would be in effect the one action which will trigger a major

international crisis. I am sure the Ambassador's statement is

a sincere expression of her personal conviction. The possibility

of such a disruption of our relations with Japan is the only basis

upon which this agreement could be approved. If you approve the

agreement for that reason, please tell the fishing industry that

is your reason. If the agreement is thus allowed to come into

force, the Congress must be especially vigilant to insure that

Public Law 94-265 is fully implemented with respect to the Japanese

and that enforcement in the case of the Japanese will be no less

vigilant than in the case of any other nation authorized to fish

in our zone.

Assuming the interim agreement with Japan does not, as a

matter of law, constitute a valid Governing International Fishery

Agreement, and assuming further that you do approve this agree-

ment because of overriding foreign policy considerations, what is

the legal effect of enacting HR 3753?
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Does such action somehow amend Public Law 94-265 so as to

waive the requirement that a GIFA set forth recognition of ex-

clusive U.S. management authority? The answer is clearly no. If

you do not provide such a waiver, will the courts find the Japanese

GIFA a nullity? I believe so. I also believe Ambassador Ridgway

has received very bad legal advice.

Whoever suggested this exchange of notes, hoisted

Ambassador Ridgway and the Congess on the horns of a very serious

dilema. Congressional approval of a GIEL, either by this accelerated

procedure or by the terms of Public Law 94-265, merely triggers the

entry in to force of the GIFA. It does not alter the legal

requirements of a GIFA unless the Act of approval amends or waives

those requirements. Mere approval of the GIFA does not constitute

such an amendment or waiver.

Let us suppose you do amend or waive the legal requirements

for a valid GIFA so that the Japanese are not required as a matter 

of law to acknowledge exclusive U.S. management authority. Such

an action raises the question of enforcement. How can we enforce

our law, if by law, we waive the requirement that the Japanese

recognize U.S. jurisdiction. Are we not then thrown into the

quagmire of "customary international law" - the primary legal

basis of the exchange of notes under consideration?

I do not see how this exchange of notes, if used as a basis

for allocations and fishing permits to the Japanese, can with-

stand scrutiny by the judiciary unless you adopt a waiver of

Section 201(c) of the Act. I am not suggesting that the NFF
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will intiate such a challenge. Frankly, our resources are

severely limited both in terms of manpower - person power -

and money. But someone is likely to do so.

If you agree with my interpretation of this exchange of notes,

mere approval cannot preclude the diplomatic crisis Ambassador

Ridgway has assured us will come, unless you explicitly waive

the GIFA requirements of Public Law 94-265 for the benefit of the

Japanese. In effect, suspend the law.

The consequences of waiving Section 201(c) would be far

reaching. Every other nation that has signed a Governing Inter-

national Fishery Agreement has acknowledged exclusive U.S. authority.

Unless a foreign nation submits to U.S. jurisdiction through such

acknowledgement, enforcement against that nation becomes a unilateral

act. Compliance, on the part of the foreign nation and its citizens,

becomes a purely voluntary act. These are very large concessions

to make to the Japanese. I hope that notwithstanding the threat

of diplomatic crisis, you will not make these concessions.

I would like to summarize for a moment, where I think we are

and then offer a solution. The exchange of notes with Japan does

not conform to the most basic requirements of the Act. Section

201(c) of the Act may be waived. If it is waived, you will obviate

any possibility of the agreement being challenged in court. If

you do not waive Section 201(c), the agreement can be successfully

challenged in court and all Japanese fishing in the zone would

have to stop at that time. If you waive Section 201(c), you place

the Japanese on a pedestal above the reach of the Act, except to

the extent that they voluntarily submit. You can enforce the Act
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against the Japanese. This would be a major reversal of Congres-

sional policy, which we hope you will not undertake.

Ambassador Ridgway has done her utmost, and with great skill,

has accomplished a near miracle of international negotiations

during the past year. The Japanese are, however, her Achilles

heel. We feel that it would be better to tell Ambassador Ridgway

to go back to the Japanese and renegotiate this interim agreement

to cure its defects now before intensive Japanese fishing has

begun in good faith, relying upon Congressional approval of the

present agreement, whichis likely to be reversed by the courts

in the coming months. If the Japanese are fishing for their

million plus ton allocation, when the GIFA is thrown out, the

diplomatic incident will be far worse than any which could occur

today over failure to approve the present agreement. We find it

inconceivable that the Japanese cannot sign a valid agreement

with the United State at this time or for that matter, that

consideration by the Japanese DIET must await action on their

budget. We urge you not to approve the Japanese agreement.

4

a
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STATEMENT OF RICHARD N. SHAROOD, COUNSEL, NATIONAL

FEDERATION OF FISHERMEN, ACCOMPANIED BY LUCY

SLOAN, EXECUTIVE SECRETARY, NATIONAL FEDERATION OF

FISHERMEN, AND JACOB J. DYKSTRA, EASTERN REGION

PRESIDENT

Mr. SHAROOD. Thank you, Mr. Chairman, of course you know
Lucy Sloan, Executive Secretary of the National Federation of
Fishermen, and Jacob Dykstra, Eastern Region President.
I think, Mr. Chairman, in light of the testimony you have already

heard today and the exchange that you and Mr. AuCoin, Mr.
Studds, Mr. Young, and other members have had previous to our
appearance here, it really is unnecessary to read my prepared
statement.
I think the issues that I raised in my statement have been

thoroughly discussed. Just in very brief summary, we feel the
agreement between the United States and Japan is not a valid
GIFA. We do not believe that the congressional approval of this
agreement, in the form of the bill you have before you, will cure
that defect. We do not agree with the position you heard a few
minutes ago from a legal representative of the State Department
that if this GIFA is challenged in court, the court would give great
weight, if you will, to the fact that Congress has approved it.
The law still says what a GIFA must contain. We feel that it

would be better to acknowledge this shortcoming now and attempt
to correct it at this time rather than to wait until a court termi-
nates Japanese fishing.
Personally, I hope that does not happen. I think it would be far

better if the situation did proceed as the State Department hopes
and as I know the Congress hopes, without any confrontation or any
disruption of international relations.
We are not at all satisfied that this will work out quite the way

the State Department hopes. However, I think the permit system
and the acceptance of the conditions and restrictions that are
attached to the granting of the permit may in practice cure this
defective GIFA. In that regard I want to note for the record the fact
that the section of the act which deals with the acceptance of the
conditions and the restrictions—that in section 204(b)(11) of the
act—refers back to paragraph 7 of that same section, which sets
forth various conditions that must be agreed to by a foreign nation.
Among those conditions are the various provisions of section

201(c)(1), (2), and (3). These are the provisions of the act wherein
Congress states the "sense of Congress" as to what a GIFA should
contain.
Those sense of Congress provisions are extremely important be-

cause they are really the guts of the foreign nations' compliance
with our legal regime. For example, section 201(b)(2) states that the
foreign nation agrees that boarding officers may come aboard the
vessel of that nation and make arrests and seizures whenever the
officer has reasonable cause to believe that a violation of the act has
occurred.
And, for example, also there is the requirement that the foreign

nation assume responsibility for the reimbursement of the U.S.
citizens for their gear loss and also the provision dealing with
appointment of agents in the United States.
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Since Ambassador Ridgway has stated that the Japanese, along
with other nations, will acknowledge in writing the terms and
conditions attached to the granting of the permit, we assume, that
by doing so, the Japanese agree to abide by all the provisions set
forth in section 201(b)(1), (2), and (3), that I have just previously
summarized.

If that is, in fact, the case, is a very large step forward. I think
perhaps this whole exercise that we have gone through today and
last week and the delay that occurred in the enactment of the
legislation has been very salutary, because it has gotten this on the•
record which we did not have so adequately on the record last
Wednesday when the committee was considering this bill
That does not, however, cure the fundamental defect in the

agreement, which could, I think, well be challenged.
I hope it is not, but there is that possibility. If it does occur, the

diplomatic crisis which the Ambassador alluded to last Wednesday
will certainly be far worse than if it happens now.
A couple of points came up during the earlier discussion which I

think we ought to elaborate upon. I do not want to misquote
anybody, but I believe, in response to questions earlier, it was
indicated that the various Regional Management Councils and the
fishing industry had been consulted with regard to allocations to
foreign nations.

If I have heard that correctly, I would like to correct the record
because, as far as I know, nobody on the councils or in the fishing
industry was consulted at all with respect to the allocations to
foreign nations. The allocations were kept closely within the State
Department until they were released in final form.

Also, in regard to their preliminary management plans, and the
foreign fishing pursuant to those plans, there is considerable—
perhaps Mr. Dykstra and Ms. Sloan would care to elaborate on
this—there is considerable disagreement, contrary, I believe, to
what Mr. Schoning has said. There is not disagreement over every
single plan, but there is serious disagreement over the substance of
many of the plans.
The State of Maine has felt so serious about it that it has decided

to go to court over the herring plan for the Gulf of Maine.
I think the overriding reason why we are concerned about this

Japanese agreement is the fact that I think the United States is
telling the rest of the nations that have already signed the govern-
ing international fishery agreements that we are prepared to play
politics over fish.
I have talked to a number of representatives of foreign nations

who already have signed GIFA's that have been approved by the

4 Congress under the previous resolution. They have gotten the
message very clearly. They are not fooled by this agreement with
Japan. I am afraid, frankly, that their attitudes and their view of
the U.S. approach to the management of fish under this act has now
taken on a new coloration.

I think that, as a result of this, we can expect some of these
nations in the future not to be as readily approachable, and we are
going to have a harder time dealing with them in terms of the type
of information we are going to be seeking from them and their
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willingness to cooperate with us in a full and open manner under
the act.
We recognize that the committee is largely, I should say, prepared

to go forward voting out a bill covering all four of these GIFA's. We
do, however, notwithstanding the overwhelming testimony in sup-
port of it, want to be on record in opposition.
Mr. LEGGETT. Let me ask you this.
You indicated you do not think the exchange of letters is an

agreement.
Why are you against whatever we have before the subcommittee?

Is it just an obscure legal point that you raised?
Mr. SHAROOD. No, sir, I do not believe it is an obscure legal point

at all. I think it is a very live and litigable legal issue.
Mr. LEGGETT. I understand it is litigable.
Mr. SHAROOD. From all I have heard before the committee in

testimony from the State Department, the principal reason for
going forward with this exchange of notes now, rather than waiting
until the larger GIFA is approved by the Japanese Diet is to
preclude a diplomatic incident.
In an exchange with Mr. Studds last Wednesday, Ambassador

Ridgway indicated that this was the one agreement she really could
not say it does not matter whether it is delayed—she has said this is
the one you must approve to avoid such an international incident.
We are saying by enactment of this bill, you are accomplishing
what she is asking you to accomplish. You are not precluding that
diplomatic incident.

If you wish to preclude that incident totally, then, as I have
stated in my prepared remarks, you should waive the requirements
that the Japanese abide by the provision of the act, acknowledging
exclusive U.S. management authority.
Mr. LEGGETT. How do you suggest we do that?
Mr. SHAROOD. I am saying that is the one way you can guarantee

what the State Department wants, to avoid an incident with the
Japanese.
Mr. LEGGETT. That would cause much more problem, as you well

know, than anything else--
Mr. SHAROOD. That would raise the question, can we enforce the

law against the Japanese?
If we waive it in that sense, how can we possibly enforce it?
Mr. LEGGETT. If you have a contract between two parties that

might seem to be a little bit vague and the parties act in a certain
way with respect to that contract, say putting some flesh on it by
executing subsequent enabling letters and things like that, then
would it not be very difficult for a third party, not a party to the
agreement, to come in and say, well, the parties' original agreement
was vague.
The fact that they both come in and say they are of a common

mind of what they did agree to, and the fact that they have
committed the acts of mutuality in support of the vagaries, many
times in contract law--
Mr. SHAROOD. I would say you are entirely correct if this were a

commercial contract. It is not a commercial contract. I do not think
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a court of law would interpret it as though it were a commercial
contract.
The analogy is not valid. The concern that I am raising is from

the judicial standpoint in determining whether or not this agree-
ment will stand or fall under the law. I do not think the court is
going to look at it from the standpoint of commercial undertaking.
Again our concern is that if the reason for approving this is to

accommodate the apprehension of an incident with the Japanese,
then the way to insure it would be to waive the requirement.
Your approval of it, as though it were a valid GIFA, will not

make it a valid GIFA.
Mr. LEGGETT. I appreciate your view on that.
Ms. SLOAN. I simply wanted to reinforce what Dick has said

earlier. I have not talked with as many representatives of govern-
ments which have already signed other GIFA's as he has, but I have
talked with a couple of them.
They raised some concern, and one, whose GIFA is pending before

you now, has also raised some concern about the phenomenal
amount of effort that it takes to get this sort of thing organized on
behalf of the foreign governments with whom we are dealing. They
have managed to do it, and now they understand that there is some
flexibility which they had not envisioned. They see the Japanese
have pushed it with what they consider to be some success.
I wanted to reinforce Mr. Sharood's observation that that may

cost us something in the longer term and that worries us.
Mr. LEGGETT. There is nobody here that believes that the Japa-

nese can gain any advantage whatsoever by this delay. We have
merely accommodated the democratic procedures of the Japanese
Government by this exchange which was thoroughly briefed with
the committee counsel here, that this would be the procedure it
would take in approval of this segment.
I do not think the procedure is particularly sloppy, ill-considered,

or short-timed. It merely results from the reciprocal constraints
that we have.
I might indicate that we have the same kind of thing with respect

to the United States when we were fishing shrimp off the coast of
Brazil. They could well have taken the position, since we did not
consummate the Brazilian agreement prior to the time we did last
year, that we had fished an extra year ahead of time and necessar-
ily our shrimp fishermen should not have been given permits since
they did not have in writing exactly what we agreed to.
As a practical matter, they accommodated us in that respect, and

I suspect immeasurably helped both countries. That could have
been brought into question of a lawsuit by a Ralph Nader of the
fisheries, but that did not occur.
Mr. YOUNG. Mr. Chairman.
Mr. LEGGETT. Mr. Young.
Mr. YOUNG. Concerning Japan's and Russia's negotiations. I am

still curious, Mr. Chairman, if they have the same problem constitu-
tionally in the Japanese Diet that we are having with the Japa-
nese—I would like to find that out later.
Mr. LEGGErr. The Japanese?
You can understand that as well as I can.
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Mr. YOUNG. It is strange to me they do not have any problem
with the Japanese, but we have a problem on our side.
You refer to the permit system, the right to seize, is your

interpretation. That should be in the permit with the other condi-
tions--
Mr. SHAROOD. Mr. Young, the section 204(b)(11) says that the

foreign nation must notify the Secretary of State of its acceptance
of the conditions and restrictions established by the Secretary
under paragraph 7. Paragraph 7 says the Secretary of Commerce
shall establish conditions and restrictions which shall be included
in each permit issued pursuant to any application approved, and
which must be complied with by the owner or operator of the
fishing vessel, et cetera. Such conditions and restrictions shall
include requirements described in section 201(c)(1), (2) and (3).
That is the sense of Congress' statement, which covers seizure,

arrests, appointments of agents in the United States, various other
requirements.
I do not think technically that cures the defect in the GIFA, but

from the standpoint of, if you want to go along with the kind of
argument that the State Department is making, then, assuming it is
not challenged in court or if challenged, not successfully, conceiv-
ably, you do have a sort of GIFA through the side door.
This is assuming, of course, that the Secretary imposes these

conditions and restrictions on the Japanese, and, secondly, that the
Japanese do, in fact, accept them in some formal, written
communication.
We have been assured that will be the case.
Mr. YOUNG. Dr. Schoning, is this your interpretation in the

permit, all provisions under the law will be stated in this permit.
Mr. SCHONING. Yes, sir. It is our belief that all the requirements

of section 201 of the act that relate to the GIFA's are included
either in the permit or regulations, with the exception of transpon-
ders, which is not a problem this year. All the others are taken care
of in either of the two documents.
Mr. YOUNG. If they sign off, which they will have to do before

they get the permit--
Mr. SCHONING. In our judgment, the answer is yes, and it is

simply a matter of enforcement.
Mr. LEGGETT. Mr. Studds.
Mr. STUDDS. Very briefly, I would like the distinguished people at

the witness table, and most particularly the two New Englanders,
to understand that in the event this subcommittee votes in the next
2 minutes while I am still here, that I intend to vote to allow full
committee consideration of this resolution and also to watch very
carefully what happens at 12:01 tomorrow morning.

I, for one, will take as a symbol of whether or not the Japanese
Government recognizes the authority of this nation to extend its
jurisdiction, whether or not their gear is fully, promptly, thoroughly
and totally stowed at 12:01 this morning.
Thank you.
Mr. LEGGETT. Do you intend to be out there with a flashlight?
Mr. YOUNG. Believe it or not, he does.
Mr. STUDDS. We have authorized a number of flashlights for the

Coast Guard.

gal

4
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Mr. LEGGETT. Mr. Bonker.
Mr. BONKER. I missed your testimony. I read it. I think it is

another viewpoint. You have raised some legitimate questions, as
Congressman AuCoin.
I am convinced that the Ambassador has negotiated in good faith,

and I have faith that the provisions of the act will be complied with.
Mr. SHAROOD. In my prepared remarks, I think I said the same

thing, Mr. Bonker. I want to reiterate it for the record.
We feel she has negotiated in good faith, there is no question

about that. She has done an outstanding job. We hope however, that
the Japanese agreement will not prove to be hers and our undoing.
Mr. STUDDS. She is about the only living thing in the State

Department about whom I have ever seen a fisherman say a kind
word.
Mr. AuCom. I would like the record to show Mr. Sharood was

minority staff counsel at the time the 200-mile act was before this
committee and was one of the chief draftsmen of that legislation.

I would like to ask one further question of him, and that is, have
you consulted any other legal opinions outside the State Depart-
ment on the legal questions that you have raised? If so, what have
you found?
Mr. SHAROOD. I have talked this over with a number of attorneys,

both on the Hill and off the Hill, and frankly I cannot find anybody
who is willing to support the position stated in this memorandum of
law from the Department of State.
I understand why the State Department offers this legal opinion.

But I cannot find any support for it. I have not talked to a single
lawyer, as I say on or off the Hill, who is willing to support such an
argument.
Mr. AuComl. I thank you, Dick. I thank the Chair.
I simply have the feeling that what we are doing here has more to

do with the Trilateral Commission approach to foreign policy than
it does to the management of the fishery resources of the United
States.
I thank the Chair.
Mr. LEGGETT. Mr. Emery.
Mr. EMERY. No questions at this point.
Mr. LEGGETT. Mr. Hughes.
Mr. HUGHES. I have no questions, Mr. Chairman.
Mr. LEGGETT. Mr. Evans.
Mr. EVANS. No questions.
Mr. LEGGETT. Thank you very much.
Mr. SHAROOD. Thank you very much. We appreciate the opportu-

nity to testify before this committee.
Mr. LEGGETT. We will close the hearing now as far as testimony of

witnesses is concerned.
I would like to read at this point a letter from the Secretary of

State to Chairman Murphy, dated February 28, 1977.
"Dear Mr. Chairman:
"As you are aware, following the signing into law of the Fishery

Conservation and Management Act of 1976 (P.L. 94-265), by Presi-
dent Ford on April 13, 1976, it has been necessary to renegotiate all
earlier bilateral arrangements with foreign nations that traditional-

8,712 0 - 15
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ly fished off our coasts. The Department of State has signed ten
governing international fishery agreements (GIFAs) with foreign
governments since that time. These agreements incorporate ac-
knowledgment of U.S. management authority as set forth in the Act
and establish the conditions under which foreign fishing will be
allowed if a surplus is determined in excess of U.S. harvesting
capacity in relevant fisheries.
"There are now before the Congress for review agreements with

the Republic of Korea, Japan, Spain and the European Economic
Community (EEC), three of whose member state, the Federal Re-
public of Germany, France and Italy, have traditional fisheries off
our coast. These agreements are similar to the six which were
reveiwed by the Congress under the provisions of section 203 of the
Act and approved by a Joint Resolution which President Carter
signed into law on February 21, 1977, as P.L. 95-6.
"The agreement with Japan for 1977 is different in form but not

in substance from other governing international fishery agreements
which recently have been negotiated. It consists of an exchange of
notes. Attached to that exchange of notes is an initialed long-term
agreement covering the period 1978 1982, which has been transmit-
ted to Congress for its information. It will be resubmitted for formal
oversight following its signature later this year.
"This short-term agreement of unusual form is the result of our

efforts to accommodate the constitutional procedures of Japan,
which are so similar to ours, without foreclosing the option of
fishing by Japanese vessels in conformity with our law during 1977.
The short-term agreement does not require this lengthy process.
"There are a number of elements in the short-term agreement

that support our assertion that the underlying requirement of the
Act has been met; that is, that the agreement fully acknowledges
our fishery management authority. These are, first, the fact that a
long-term agreement awaiting Diet approval exists, and that it is a
public document before Congress; second, the reference in para-
graph 1 of the short-term agreement that 'Japanese fisheries off the
coast of the United States will be conducted in accordance with ...
the laws and regulations of both countries third, the fact that
the Government of Japan will initiate the vessel application proce-
dure as acknowledged at paragraph 2(a) of the short-term agree-
ment; fourth, the fact that the facilitation of the operation of those
vessels off the coast of the United States is within the discretion of
the United States under paragraph 2(b) of the short-term agree-
ment; and, fifth, the fact that Japanese fishing vessels off the U.S.
coast will have U.S. permits on board and be subject to U.S.
enforcement.
"I believe that these four agreements are of crucial importance to

both the foreign countries involved and to the United States. All of
these countries are important allies and our relations, which extend
far beyond fisheries matters are crucial ones. We have consulted
closely with officials of the states and industries most concerned in
the negotiations which produced these agreements. I believe that
both the intent and the provisions of the Act have been fully
complied with.
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"We have, however, a critical problem with respect to timing. The
Act becomes effective with respect to foreign fishing within the 200-
mile fishery conservation zone on March 1. If these four agreements
have not been approved by the Congress by then, we face a risk of
serious difficulties with the countries involved.
"I therefore urge that you do everything possible to assure Con-

gressional approval of these GIFAs immediately.
"I would like to add here that on February 24 we signed a

reciprocal fishery agreement with Canada. That agreement is not a
governing international fishery agreement but I am aware of your
interest in it and we will discuss it separately in another
communication.
"Sincerely, Cyrus Vance."
Mr. YOUNG. Did I hear you right when you said consequences far

beyond fishery matters concerning this GIFA?
Mr. LEGGETT. Yes.
Mr. YOUNG. If I may continue---
Mr. AuComl. I rest my case.
Mr. YOUNG. That is the thing that burns my tail. Fish second and

international relations first.
You are right, Mr. AuCoin, absolutely right. He could have left

that out and been a lot better off.
Mr. LEGGETT. I believe what he is stating is that we are asking for

lots of concessions from Japan from time to time consisting of
landing rights of the Alaskan Airways Airlines--
Mr. YOUNG. I beg to differ. If I had my way, I would shut off JAL

and they would not land at Anchorage.
Mr. LEGGETT. It is a 2-way street.
Mr. YOUNG. They have got to have our street more than we have

theirs.
Mr. LEGGETT. We do have base agreements which are consider-

ably helpful in protecting the integrity of the total Continental
United States, including Alaska, and I believe that is generally
what he had in mind and probably not much more.
Mr. STUDDS. Will the Chairman accept a motion on the previous

question, whatever it was?
Mr. LEGGETT. That there be a motion to pass the resolution

pending before the committee to the full committee with a technical
amendment: On page 2, line 6, insert "(for 1977)" after the word
"States."

I will accept a motion that H.R. 3753 with the referenced amend-
ment be passed to the full committee at this time and take it up
tomorrow.
Does someone want to make that motion?
Mr. FORSYTHE. Yes.
Mr. YOUNG. Before we vote, as you well know, if necessary, I will

use my prerogative to take a roll call vote. Again let me state for
the record that I think the Ambassador has done a good job, I think
Mr. Schoning has done a good job.

• I think it is also time for this committee and this Congress, to
state that we do not deeply appreciate the new Secretary of State
picking right up where Secretary Kissinger left off. You talk about
a 2-way street, Mr. Chairman.
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I know how much involvment the Japanese have with the United
States. I also know how many of those other countries are fishing
off our coasts as the good people in the back of the room mentioned
and they are going to look upon this as weakening of our position
for political reasons, and not recognizing the management of the
fish.

I hope that through the submission of the permits to the Com-
merce Department and this constant supervision by this committee
that we again can establish some credibility as far as the 200-mile
limit goes, and show what we intend to do with it.

If there comes a time, as I stated before, any time while in this
little position that I serve in, that I see that the Japanese are not
truly trying to recognize the management concept, I am going to do
everyting I can to see that this supposedly 2-way street is a 1-way
street. It disturbs me deeply that Secretary Vance would come out
with the same line that we have been listening to for the last 20
years.
Mr. STUDDS. I call for the question.
Mr. LEGGETT. There has been a motion made that we pass out the

resolution as amended. The previous question has been called for.
All in favor say aye.
[Chorus of "ayes."]
Mr. LEGGETT. Opposed?
[Chorus of "noes."]
Mr. LEGGETT. The ayes have it.
All in favor of the resolution, as amended, signify by saying aye.
[Chorus of "ayes."]
Mr. LEGGETT. Opposed?
[Chorus of "noes."]
Mr. LEGGETT. The ayes have it. The resolution will be reported to

the full committee, and we will take it up at 9:30 tomorrow
morning.
I want to thank all of you very much for your cooperation.
[Whereupon, at 5:05 p.m., the subcommittee adjourned, subject to

the call of the Chair.]



INTERNATIONAL FISHERY AGREEMENTS

THURSDAY, MARCH 17, 1977

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISHERIES AND WILDLIFE

CONSERVATION AND THE ENVIRONMENT,
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.

The subcommittee met, pursuant to notice, at 10:15 a.m., in room
2203, Rayburn House Office Building, Hon. Robert L. Leggett,
Chairman of the subcommittee, presiding.
Mr. LEGGETT. The Subcommittee on Fisheries and Wildlife Con-

servation and the Environment will please come to order. I am very
sorry for being late.
This morning the subcommittee will hold hearings on legislation

to give congressional approval to the United States-Canada fisheries
agreement signed on February 24, 1977.
The reciprocal agreement was transmitted by the President to the

Congress on February 28, and in his message the President made it
clear that it was not a Governing International Fishery Agree-
ment—better know as a GIFA—within the terms of the Fishery
Conservation and Management Act. He said that: ". . .the reciprocal
accommodations of United States and Canadian interests required
inclusion in the agreement of provisions which are not consistent
with certain sections of the act." Additionally, "Positive congres-
sional action therefore is required to bring the reciprocal agreement
into force."

Finally, the President requested that the Congress pass appropri-
ate legislation that would have the effect of bringing the agreement
into force and effect.
Pursuant to that request, Colleagues Forsythe, Oberstar, Akaka,

and Hughes joined me on March 14 in introducing H.R. 4954.
Briefly explained, H.R. 4954 would give congressional approval to
the agreement, as contained in the President's message to the
Congress, and it would provide that the agreement would be in force
and effect only for the period from March 1 to the end of the year.
During this period, nationals and vessels of Canada could fish

within the 200-mile fishery zone of the United States and for
anadromous species and Continental Shelf fishery resources beyond
the zone in accordance with the provisions of the agreement,
notwithstanding the requirements of Title II of the Fishery Conser-
vation and Management Act.

(225)
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In other words, our 200-mile Fishery Zone Act, that applies to
countries that have entered into GIFA's with us, would not apply
with respect to nationals and vessels of Canada fishing within this
zone. The agreement itself would control and regulate such fishing.

Finally, it should be pointed out that the 1973 Reciprocal Fisher-
ies Agreement between the United States and Canada—covering
the nationals and vessels of the two countries as it relates to fishing
within 12 miles of each other's shores—which was extended by
exchange of notes on April 22, 1976 to April 24, 1977—will remain
in force and effect until it is superseded by the entry into force and
effect of this new reciprocal agreement.
The bill and Department reports will appear in the record at this

point.
[The documents follow:]

4

4
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95TH CONGRESS H
1ST SESSION . R. 4954

IN THE HOUSE OF REPRESENTATIVES

MARCH 14,1977

Mr. LEGGETT (for himself, Mr. FORSYTHE, Mr. OBERSTAR, Mr. AKAKA, and Mr.

Humus) introduced the following bill; which was referred to the Com-

mittee on Merchant Marine and Fisheries

A BILL
To amend the Fishery Conservation Zone Transition Act in order

to give effect during 1977 to the Reciprocal Fisheries Agree-

ment between the United States and _Canada.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That the Fishery Conservation Zone Transition Act (Public

4 Law 95-6; 91 Stat. 14-16) is amended by adding at the

5 end thereof the following new section:

6 "SEC. 5. RECIPROCAL FISHERIES AGREEMENT BETWEEN

7 THE UNITED STATES AND CANADA.

8 "(a) CONGRESSIONAL APPROVAL.—The Congress here-

by approves the Reciprocal Fisheries Agreement between

10 the Government of the United States and the Government

•
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2

1 of Canada (hereinafter in this section referred to as the

2 "Agreement") , as contained in the message to Congress

3 from the President of the United States dated February 28,

4 1977. The Agreement shall be in force and effect with

5 respect to the United States during the period beginning

6 March 1, 1977, and ending at the close of December 31,

7 1977.

8 "(b) APPLICATION.—During the period when the

9 Agreement is in force and effect with respect to the United

10 States-

11 " (1) vessels and nationals of Canada may fish

12 within the fishery conservation zone, or for ana,dromous

13 species and Continental Shelf fishery resources beyond

14 such zone, but only pursuant to, and in accordance with,

15 the provisions of the Agreement; and

16 "(2) title II of the Fishery Conservation and Man-

17 agement Act of 1976 (relating to foreign fishing and

18 international fishery agreements) shall not apply with

19 respect to fishing within the fishery conservation zone,

20 or for anadromous species and Continental Shelf fishery

21 resources beyond such zone, by vessels and nationals

22 of Canada.
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3

1 "(c) DEFINITIONS.—As used in this section, the terms

2 'fishery conservation zone', ̀ anadromous species', and 'Con-

tinental Shelf fishery resources' shall have the same respec-

4 tive meanings as are given to such terms in section 3 of

5 the Fishery Conservation and Management Act of 1976.".
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THE SECRETARY OF STATE

WASHINGTON

Dear Mr. Chairman:

March 7, 1977

On February 24 a US-Canadian reciprocal
fisheries agreement was signed in Washington. This
agreement is the result of four months of intensive
negotiations, necessitated by the extension of

-fisheries jurisdiction by both countries.

The agreement governs fishing for 1977 only;
we will continue seeking long-term permanent agree-
ment with Canada on a range of fishery related
issues. For 1977, however, this agreement protects
U.S. fishery interests off Canada and does so in a
manner which does not prejudice our position on dis-
puted maritime boundaries with Canada. On a
reciprocal basis, the agreement also accommodates
Canadian fishery interests in our fishery conservation
zone.

As such a reciprocal accommodation is not pos-
sible under the detailed terms of P.L. 94-265, this
agreement is not a goVerning international fishery
agreement (GIFA) as contemplated by the Act. Thus
positive congressional action will be required to
bring the agreement into force and it is being sub-
mitted to the Congress for such action.

The Honorable
Robert L. Leggett,

Chairman,
Subcommittee on Fisheries and Wildlife

Conservation and the Environment,
U.S. House of Representatives.
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Because of its urgency, I hope you will be able
to support prompt consideration and approval of this
reciprocal agreement in the interest of both our
fisheries concerns--and our general cooperative
relationship with Canada.

Siere Y,

Ad4AA-
Cy s Vance
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Mr. LEGGErr. Our first witness today is Ambassador Ridgway. We
are very pleased to have you here, and your statement will appear
in the record. We have had a letter from Cyrus Vance, the Secre-
tary, indicating the matter is urgent, and he hopes we will be able
to support prompt consideration and approval of the agreement.
Without objection, his letter will appear in the record.
Your statement is 13 pages, you can expand on that as you care.

STATEMENT OF AMBASSADOR ROZANNE L. RIDGWAY, DEPUTY
ASSISTANT SECRETARY, OCEANS AND FISHERIES AFFAIRS, DE-
PARTMENT OF STATE, ACCOMPANIED BY DAVID COLSON, OF-
FICE OF THE LEGAL ADVISER

Ambassador RIDGWAY. I know that the subcommittee's schedule
and schedules of the subcommittee's members is especially tight
these days, and I will not attempt to read my statement. I have a
corrected version, which is only corrected in the literary sense, it is
before the subcommittee, and I will confine myself to it.
Mr. LEGGETT. The statement you filed with the subcommittee is

not literary?
Ambassador RIDGWAY. It has the wrong verb on occasion.
Mr. LEGGETT. We will try to find out where the corrections

appear.
Ambassador RIDGWAY. I have trouble with the subjunctives.
If I could just briefly highlight, I think, I can save some time.
What I would hope we could do would be to consider this agree-

ment in the framework of where we have been with Canada in a
series of negotiations. Both the United States and Canada have
extended their jurisdictions to 200 miles, and the question of recog-
nition of fisheries jurisdiction did not arise, and is not an issue
between the United States and Canada. Both governments antici-
pate that the extension of jurisdiction by the two countries might
raise issues which would have to be resolved. I made my first trip in
this position to Ottawa in October of 1975 and reviewed with the
Canadians the various tasks that seemed to flow from the prospect
that both countries, probably by January 1977, would have a 200-
mile fisheries jurisdiction in place.
We decided at that time that the issues were so complex that they

ought to be kept separate, that is, that we would discuss separately
maritime boundaries, salmon, and traditional fisheries; and the
hope then was that by January 1, 1977, we would have at least for
consideration three documents the total of which represented a new
comprehensive fisheries relationship between the United States and
Canada. We were not able to meet that goal.
In October of 1976 we decided that we had to turn to the question

of a short term arrangement which would give us time in 1977 to
return to the long term negotiations. At that time three incredibly
complex negotiations which we had deliberately kept separate all
had to be brought together into a single document for the interim
period.
We negotiated in November, in January, in Los Angeles, and I

believe you are aware, Mr. Chairman, and most of the subcommit-
tee members are aware, that we brought back from Los Angeles an

.

...
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incomplete document, and that two very difficult issues were stil
l

unresolved.
First, how to describe in the agreement the status of the bound-

ary question between the United States and Canada. It was no
t

possible to construct a formula which was neutral and preserved

the positions of both. With respect to salmon, there was the ques-

tion relating to the intermingling of U.S. and Canadian stocks—

question of salmon interception, which we have been trying to

negotiate for 20 years.
We concluded an agreement on February 24, which is the docu-

ment that has been submitted. We do believe that document,

preserves the domestic management system of the act, and at the

same time acknowledges that between the United States and

Canada there is a very real mutual interest in a long term solution

of the problem of interception. Concerning the boundaries, we

believe the formula is neutral.
I think the committee asked before, why there is not a GIFA. We

began our statement by noting that since this agreement was t
o

accommodate U.S. interests in the Canadian zone, we would expect

Canada to request the same kind of accommodation of their inter
-

ests in our zone. We could not construct such accommodations

within the terms of the act. What we have is an effort to respect the

domestic management systems and the institutions of the act yet

still achieve our objectives concerning U.S. interests in the Canadi-

an zone.
Mr. LEGGETT. Let me ask you this, is there Canadian fishing in

our zone at the present time?
Ambassador RIDGWAY. Yes.
We have agreed that there would be provisional application of the

agreement, pending the opportunity for Congress to take action to

approve or not approve the agreement. The discussions that we had
,

I believe it was March 1 or February 28 when I appeared before the

subcommittee, Mr. Chairman. I indicated that it was our view that

as a policy matter, since Canada was permitting U.S. fishermen t
o

fish in the Canadian zone without agreement, that it was in the

interest of the fishermen of both sides to provisionally apply the

agreement.
Mr. LEGGETT. We mutually agreed on it.
Mr. FORSYTHE. Agreed to each others zones.
Mr. LEGGETT. It was reciprocal.
Ambassador RIDGWAY. Those would be my comments, Mr. Chair-

man, in terms of highlights.
We have not had an opportunity to see the bill introduced, but we

have been in consultation with the subcommittee staff and counsel
.

We will be providing our formal comments on the bill.

Mr. LEGGETT. You support generally the bill that is before us?

Ambassador RIDGWAY. Yes, I do.
Mr. LEGGETT. Do you have amendments to offer to the bill?

Ambassador RIDGWAY. I believe there will be amendments. We

are working with the Department of Commerce on that. There ar
e

some requirements that flow from the agreement for exchange of

information. I think there will be a proposal coming forward t
o

make it possible to meet those obligations.



234

Mr. LEGGETT. Now, do you anticipate that we will have an
agreement by the end of the year, will it apply to 1978; or do you
anticipate that we will have a bilateral exception to the law ad
infinitum?
Ambassador RIDGWAY. I would be reluctant to say that we are not

going to have something, because we expect to return to negotia-
tions on both the salmon and other fisheries. I did make mention in
my statement of the difficulty we are having not only between the
United States and Canada, but within the United States, of forging
an understanding of a common purpose. We do not want to rush in,
that would seem to inspire misunderstanding. There is need to have
something in place for 1978. If we are forced to choose between
having something in place by 1978 of a long term nature that people
neither understand, nor want, nor support, or another short term
agreement, I would have to opt in favor of looking at the situation
for another year, rather than a long term agreement.
Mr. LEGGETT. What is the general situation with respect to the

fish tonnage that can be taken by each country in the other's
fishing zone?
Ambassador RIDGWAY. Mr. Chairman, I came prepared to answer

the question in dollars. I will give it to you in dollars.
Mr. LEGGETT. You can do it either in dollars or tonnage.
Ambassador RIDGWAY. One must exclude from this the boundary

regions in which both countries are fishing.
Mr. FORSYTHE. Will the Chairman yield at this point?
Mr. LEGGETT. Certainly.
Mr. FORSYTHE. What are the boundary regions? That is something

I do not understand.
Ambassador RIDGWAY. If we could go to the agreement, Mr.

Forsythe. The Canadian Government on November 1, 1976, pub-
lished coordinates respecting certain fishing zones. The United
States on November 4 published certain limits of our zones; and the
result was an area in which there are overlapping claims, and that
is described as the "boundary region" in the agreement.
Mr. FORSYTHE. The overlap.
Ambassador RIDGWAY. That is correct. The value of U.S. fisheries

in Canadian waters taken in a 1971-1975 average—the waters that
the United States considers Canadian—on the West Coast, is ap-
proximately $8 million. The projected figures on the East Coast are
approximately $7 million. Some of my colleagues from Commerce
may have more recent figures. We did not pick these out to make a
case. These are the best figures we could get at the time.
The value of Canadian fisheries in U.S. waters—and those would

be what Canadians consider U.S. waters—on the West Coast is $8.1
million. We have reached a one-to-one relationship. The value of
Canadian fisheries in U.S. waters outside the disputed area on the
Atlantic side is $2.4 million, based on the projected 1977 figures.
The Canadian interest in the "boundary region" is very, very

large, something in the neighborhood of $17 million.
Mr. LEGGETT. $17 million in dispute?
Ambassador RIDGWAY. Yes, in the disputed area $17 million, the

Canadian interest.
Mr. FORSYTHE. Is there U.S. fishing in that same area?



235

Ambassador RIDGWAY. Yes, in this instance it is about $3 milli
on.

Mr. LEGGETT. The disputed is just on the East Coast?

Ambassador RIDGWAY. That is the same primary disputed ar
ea.

Mr. Colson reminded me that there are other disputed areas on 
the

Pacific side where we have started from different points s
o we

ended up with different lines. These are very small areas that 
one

could call overlapping. As far as we know that is a techn
ical

problem and can be straightened out. We have not includ
ed, of

course, the Arctic boundaries, where there are large differenc
es.

Mr. LEGGETT. And what species are we generally talking abou
t,

salmon?
Ambassador RIDGWAY. For the United States in Canadian water

s,

starting on the West Coast, we are talking about halibut, sa
lmon,

shrimp, albacore, and the other ground fish, including sole 
and

perch. On the East Coast we are talking about some billfish, gro
und

fish, and squid.
For Canada, on the other hand, their interest would seem to be i

n

halibut and salmon, their major interest. They have a substant
ially

smaller interest in the category of ground fish, and a substanti
ally

smaller interest in albacore. On the East Coast, with respect to
 the

first figure, that $3.4 million, we are talking about ground fish 
and

squid.
Within the boundary region, the major fishery is in scallops.

Mr. LEGGETT. And the $17 million and $3 million are primar
ily

involving scallops.
Ambassador RIDGWAY. That is correct.
Mr. LEGGETT. Very interesting. Mr. Forsythe, any questions

?

Mr. FORSYTHE. Yes, Mr. Chairman; thank you.
Back to that boundary region, about how big an area are w

e

talking about.
Ambassador RIDGWAY. Generally it is referred to as the

northeastern third of Georgia's bank. I have not seen the fig
ures

per miles, but it is an exceptionally valuable part of the fishe
ries

grounds.
Mr. FORSYTHE. I did not find who enforces what wherein th

e

agreement.
Ambassador RIDGWAY. There are two systems of enforcement i

n

the agreement. The first is exclusively national enforcement
 of

national regulations within the area clearly under the jurisdic
tion

of each.
Mr. FORSYTHE. Except the boundary.
Ambassador RIDGWAY. The United States enforces against a

ll

foreigners, including Canadians, within those areas that are 
not

overlapping—outside those areas that are not overlapping cla
ims.

Concerning the boundary regions where both countries have put

forth claims, we had to arrive at a system in which each of
 us

enforces against all other people, but not against each other.
 Each

of us does enforce against third parties, and prosecutes under 
the

national law of the prosecuting party. We have each agreed n
ot to

allocate to third parties in the boundary regions.
Mr. FORSYTHE. That was my next question, there is no licensin

g of

third parties by either nation.
Ambassador RIDGWAY. By either.
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Mr. FORSYTHE. In this agreement we pick up ICNAF, Canada is a
member of ICNAF.
Ambassador RIDGWAY. That is correct.
Mr. FORSYTHE. Do we set a precedent with this where we set a

ICNAF quota.
Ambassador RIDGWAY. I think the only precedent that has been

set is the recognition that somehow we are looking at a future
where the United States and Canada are going to have to find some
way to sit down and coordinate our management of certain kinds of
stocks. The reference in the agreement to ICNAF was for conve-
nience more than anything else. These were stocks and allocations
that had previously been agreed to. Rather than open up a major
negotiation on what the numbers for certain fisheries were, we
accepted the ICNAF numbers.
Mr. FORSYTHE. Well, that could then lead to some way of pulling

management plans together between the two nations.
Ambassador RIDGWAY. That is correct.
Mr. FORSYTHE. That would have to be worked out.
Ambassador RIDGWAY. That is correct. That is one of the major

tasks of the negotiations on the long term agreement.
Mr. FORSYTHE. On page 7 of the agreement, there is an article on

the top of the page that "Nothing in the present agreement shall
affect either bilateral or multilateral agreements to which either
government is party."
What agreements do we have there?
Ambassador RIDGWAY. I have a different copy, Mr. Forsythe,

what article are you reading?
Mr. FORSYTHE. Article XVII.
Ambassador RIDGWAY. There are several bilateral agreements.

The United States and Canada are still part of the International
Pacific Halibut Convention, and each of us is still presently a
member of the International Northwest Pacific Fisheries Commis-
sion. In addition there is a very important salmon convention which
remains in force. That is the Fraser River Salmon Convention.
Mr. FORSYTHE. I have no other questions at this point.
Mr. LEGGETT. What role has the council established under the

200-mile fishing zone act played in this situation? Has it set any
quotas?
Ambassador RIDGWAY. With respect to the numbers that relate to

east coast fisheries, the numbers there refer to ICNAF. As a matter
of fact, those were the numbers of the preliminary management
plans. There was a heavy degree of reliance on the work that had
already been done multilaterally in the implementation of our own
domestic system.

It is true, Mr. Chairman, that if the regional councils introduced
regulations on size, season, gear, and area restrictions for the U.S.
fishermen, those would apply to Canadian fishermen under the
agreement.
Mr. LEGGETT. The understanding is that whatever regulations are

applicable to domestics they would also be applicable to Canadians
is that right?
Ambassador RIDGWAY. That is correct.
Mr. LEGGETT. Are quotas provided for in the agreement?

.

*

«.
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Ambassador RIDGWAY. We have allocations for the Canadians in
the American zone, and we have allocations for the United States in

the Canadian zone in some fisheries. Those quotas could not be

changed.
Mr. LEGGETT. And essentially those quotes are the status quo,

pretty much so, are they not?
Ambassador RIDGWAY. Yes, a combination of status quo, and in

some cases we have through bilateral consent reached an agree-

ment as to certain allocations which take into account the state of

the resource. We did not try to renogtiate the east coast numbers
between the two countries.
Mr. LEGGETT. I would presume that since we have a single-year

agreement, that everything is in a state of flux with respect to what

we will do next year?
Ambassador RIDGWAY. In fact, I would use the word "limbo."
Mr. LEGGETT. Thank you. Mr. Bonker?
Mr. BONKER. Ambassador, I want to commend you for your

continuous struggle in negotiating these difficult agreements. I have

no objection to a short term agreement with Canada, similar to the

one we have with Japan.
In our area the issue is more complex because of recent court

decisions on fishing rights. As you know, we had a Federal court

ruling in 1974 which requires that 50 percent of all of the fish

belong to the Indians. That has imposed some rather harsh sacri-

fices on behalf of the other fishermen. The effect of the court

decision in the past has been on inside waters, and it has been a big

controversy in our State. When we passed the 200-mile bill last

year, I had no idea that the management council would become

involved in the implementation of this Federal court decision.
It appears that our regional council has developed a plan that is

based on the Federal Court decision, and in effect imposing the

same hardships in the outside areas as it has on the inside. I am

going to pursue that line of questioning with Commerce when they

follow you this morning.
My first question is, are you familiar with Canada's management

plan for that area?
Ambassador RIDGWAY. Yes. I believe Canada, at least in general

terms, goes the opposite way of what we have in mind.
Mr. BONKER. Well, it is my understanding that Canadian salmon

trollers are scheduled to begin fishing April 15 in those areas that

have been set aside for Canadian fishing on our coast.
Ambassador RIDGWAY. That is not correct.
Mr. BONKER. IS it true that the agreement before us incorporates

the former fishing agreements that we had with Canada?

Ambassador RIDGWAY. In part, yes, the area within 3 to 12 miles.

Mr. BONKER. IS it not true that in the past the fishing season has

been from April 1 through October?
Ambassador RIDGWAY. That is about what the State of Washing-

ton has set. I want to say, pursuant to your comments, Mr. Bonker,

the management system for fisheries between 3 and 200 has not

been determined by the United States, and until it is--
Mr. BONKER. It has not been determined by the United States.

What about the second regulations published in the draft of the

Pacific Regional Council Plan that I have before me?

R!',-71.2 0 - 77 - 11;
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Ambassador RIDGWAY. If it is approved. If I could point to the
article VIII, Mr. Bonker, the two parties recognize that each shall
manage fisheries within its jurisdiction within the terms of its
domestic laws.
In this case the United States, through the regional council, has

not yet determined what the regulations will be. The Canadians are
bound to fish under the same terms as apply to the Americans in
the U.S. zone.
Mr. BONKER. Well, assuming the management plan that I have

before me is going to be approved by Congress, it establishes specific
seasons for salmon fisheries from May 1 through May 31 for
Chinook, and for all salmon species the troll season will be from
July 1 through September 15. That is considerably less fishing time
than what they have been allowed to fish in that area in the past.

If these regulations will be imposed on U.S. fishermen, will
Canadian fishermen continue to fish in those areas as they have in
the past?
Ambassador RIDGWAY. They will fish in the area, but under the

same regulations imposed on the U.S. fishermen.
Mr. BONKER. In the zones that have been established for Canadi-

an fishermen off our coast, and I am talking about the zone that is •
north of Carroll Island, approximately 48 degrees north latitude.
Canadian fishermen can fish only at the same time and under the
same regulations as America fishermen.
Ambassador RIDGWAY. They can, but only when Americans can

fish there. They are bound under this agreement to fish in accor-
dance with the same regulations as U.S. fishermen.
Mr. BONKER. Are you saying, then, that the Canadians are pre-

pared to accept these regulations that are going to severely limit
fishing seasons and fishing catch off our coast?
Ambassador RIDGWAY. They know that if those are the regula-

tions that are finally approved by the Secretary of Commerce, that
they must. As I pointed out, Mr. Bonker, there were discussions,
and the Canadians believe, as do many of the members on the U.S.
side of the fishing industry, that what is needed is a coordinated
system of management to extend all the way from California to
Alaska. The coordinated system of management would serve for the
long term, and even the short term. It was not possible. Both sides
recognize that Canadian salmon appear off the United States, and
U.S. salmon off the coast of Canada, and that neither country can
talk about "escapement" and management systems unless arrange-
ments have been made to limit interceptions, so that the salmon go
home again, and so that there is a coordinated system of
management.
When the United States and Canada were negotiating this agree-

ment Canada asked what were going to be the regulations off the
coast of the United States for salmon in the season of 1977. I could
not respond since that will be a function of how the FCMA works,
and a function of the decisions of the regional councils.
The Canadian view was that while they have great respect for

how the United States intended to manage, that our system of
management made it impossible for us to tell them exactly what
the terms and conditions were going to be off our coast, indeed for

ir
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any fishing, while we were demanding specificity regarding our
fishery off their coast. Accordingly they wished to use the negotia-
tions as an opportunity to negotiate positive terms and conditions
for the 1977 salmon fishery.
We could not resolve this problem in the negotiations. The

responsibility is with the regional council. The plan at that time
was in the public forum—as it still is. All we could do is to go to an
article VIII approach which recognizes that the United States will
manage and which says that in the management for this period we
will try to get as close as we can to the existing pattern for
reciprocal fisheries, something that is supported by many American
fishermen, and that we will also take account of the fact that some
of these fish are Canadian salmon, and that Canada needs to know
what the impact of our management is on their salmon, so that
they can make the appropriate adjustments at home.
The decision has to be made by the council, and ultimately by the

Secretary of Commerce.
Mr. BONKER. Let me try to focus on a particular issue. Former

treaties have allowed American and Canadian fishermen to fish off
the coasts of the other country, and the agreement you presented us
today incorporates those agreements. You say the prerogative rests
with the local council on how they are going to establish regulations
for fishing within those jurisdictions. I agree that they do have the
authority to establish those limits for American fishermen in those
waters. I am talking specifically about Canadians fishing in those
areas that have been designated fishing areas for Canadians, to fish
in concert with American fishermen in those areas.
On April 15 American fishermen will not be able to fish in that

area. There is no possibility that Canadians will continue to fish,
even though the Americans cannot.
Ambassador RIDGWAY. No, sir; they cannot.
Mr. BONKER. All right, then, what kind of reciprocal action will

take place off the Canadian coast for American fishermen? They
are not going to give up here and not gain somewhere else.
Ambassador RIDGWAY. The Canadians, in the first place under

the existing reciprocal in this area, between 3 and 12 miles, are
bound by U.S. regulations.

If the Canadians may not fish in that area as of April 15 because
the Americans cannot fish there, then I would not expect the
Canadians to do anything except, if they wish, say that the Ameri-
cans may not fish in the Canadian zone as of April 15. They are
entitled to do so under the agreement.

Article V has in it the language, "Each party shall have the right
to limit such fishing for salmon in its zone by nationals and vessels
of the other to the same time periods as its nationals and vessels
are permitted such fishing for salmon in the zone of the other."

It is legal language saying that we could not go fish off their coast
if they could not fish off ours.
Mr. BONKER. So, you are saying we are fully protected in that

area north of Carroll Island against the possibility of Canadians
fishing when Americans cannot; but you anticipate that the Canadi-
ans are going to reciprocate somewhere in the areas off their coast
where we have been traditionally allowed to fish.
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Ambassador RIDGWAY. Yes, sir.
Mr. BONKER. But you do not know what that is going to be.
Ambassador RIDGWAY. The agreement gives them the opportunity

to limit the fishing.
Mr. BONKER. Were these things discussed when you met with the

Canadians?
Ambassador RIDGWAY. Yes, they were very much discussed, and

that is why the agreement is structured the way it is. They have
great difficulty with many of the proposed regulations. What they
were concerned about was the situation in which, with a closure on
our side of the line, everybody would be on their side of the line,
and that would create an undesirable situation. It was discussed in
great detail, and resulted in agreement that if we start restricting
the seasons, through restrictions on our own fishermen, which
would apply to their fishermen, they would have the right, then, to
do the same on their side.
Mr. BONKER. One final brief question. Do you feel that the

Federal court decision involved here should be used as a means of
effecting council management plans and regulations on fishermen
off our coast? I mean, it seems to me it would make your work
terribly difficult and complex, trying to meet a Federal court ruling
on Indian fishing rights when you are dealing with other nations.
Ambassador RIDGWAY. To the extent we are talking about off-

shore resources, the U.S. management system does have an impact
on international negotiations. I have very carefully stayed away
from positions that reflect law and social objectives in our country.
They are part of the domestic management system. I limit myself to
that, so that the management system itself is not hindered by what
was negotiated internationally.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. One of my primary concerns, obviously, is going to be

that this tradition of so-called boundary areas is between the State
of Maine and Canada, which I guess is the subject of considerable
dispute.
Mr. LEGGETT. Where is Mr. Trible?
Mr. TRIBLE. I am right here, sir, on the majority side.
Mr. EMERY. It was not exactly clear to me what the various

landings in this area have been. To clarify the question, I am going
to ask you what is the total value of the landings within that
disputed area; do you have that available?
Mr. LEGGETT. She gave us a figure earlier. The value she gave us

was--
Ambassador RIDGWAY. $20 million, something like that.
Mr. LEGGETT. $17 million on the East Coast.
Mr. EMERY. I am interested in the boundaries between Maine and

Canada. Do you agree that the total value is $20 million?
Ambassador RIDGWAY. About $20 million.
Mr. FORSYTHE. $2 million on the East Coast.
Ambassador RIDGWAY. Yes.
Mr. EMERY. $17 million Canadian and $3 million American, and

there is no figure on the catch from other nations in this area.
Ambassador RIDGWAY. Previously there has been very significant

catch, but we have closed it down this year.

A
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Mr. EMERY. What would you estimate would be the value? I am

asking that question to determine whether or not the combined
American-Canadian catch would be approaching that figure.
Ambassador RIDGWAY. What we project, Mr. Emery, under a U.S.

management system, over the long term, is that the area's fisheries
will be worth $56 million.
Mr. EMERY. Theoretically, at least, the total of the American

catch and the Canadian catch would be something less than half,
more than a third.
Ambassador RIDGWAY. Yes, over the long term under optimum

conditions.
Mr. EMERY. So, the catch in that area from the United States and

Canada combined, at this point in time, and our objective for the

future, we can maintain the yield as long as we do not allow foreign

fishing.
Ambassador RIDGWAY. As long as we manage it in a responsible

fashion.
Mr. EMERY. To clarify the point I am making, do you think the

area can be managed between the United States and Canada in
some kind of joint arrangement, satisfying the needs of both coun-

tries, without damaging the stocks in that region?
Ambassador RIDGWAY. Mr. Emery, the United States believes

that the area belongs to the United States. We are not considering
joint management.
Mr. EMERY. I am glad to hear that, that is good.
What are the prospects for resolving the fishing question sepa-

rately, let us say the seedbed boundary problems, mineral re-

sources. It occurs to me we are really facing two separate problems,
one relating to the management of fisheries resources, and one of

management of offshore resources of other kinds.
Ambassador RIDGWAY. A third problem, Mr. Emery, which comes

to mind with respect to management, is the need for a line. We
have to have a line first, and then it will be possible to identify long
term interests. However, regardless of where the line is drawn,
some kind of cooperative efforts are needed; and we do not have the
answer now.
Mr. EMERY. Do you feel that the Canadians may be potentially

interested, or possibly more interested in minerals or oil and gas in

that disputed area, than they are in fishing rights, or resources?

Ambassador RIDGWAY. I am advised that Canada already leased

in that area; they leased in the mid 1960's.
Mr. EMERY. The point, I guess, I am trying to make, it appears to

me that fishing is potentially a peripheral issue, possibly the second
largest to oil and gas development. Would you agree with that?
Ambassador RIDGWAY. No, I would not. We are gathered here

today with respect to fisheries that do not even approach the $1
million mark.
Mr. EMERY. Sure.
Ambassador RIDGWAY. A lot of time and talent has gone into this

agreement. My estimate is that some 85 industries have given their
time voluntarily in support of this. I am convinced that fishing is
not a peripheral issue.
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Mr. EMERY. That is all the questions I have, Mr. Chairman, thank
you.
Mr. LEGGETT. The Canadians fish scallops in the disputed zone.

Do we fish scallops in that area, too?
Ambassador RIDGWAY. I should correct my earlier statement. The

scallops in the United States are a small portion of the $3 million.
Mr. LEGGETT. So, all the scallops are fished by the Canadians.
Ambassador RIDGWAY. For the most part.
Mr. LEGGETT. Now, is there anything in the agreement that set a

limit on activities in that disputed area?
Ambassador RIDGWAY. No, sir. With respect to the United States,

we enforce our regulations against our citizens.
Mr. LEGGETT. But there are no regulations that apply, is that

right?
Ambassador RIDGWAY. As Mr. Colson points out with respect to

the disputed area for Canada, there are ICNAF obligations there,
but the enforcement is national. The ICNAF regulations are part of
their domestic law. I have been told by my colleagues from the
Department of Commerce that the process is now nearly completed
for the regulations the United States wishes to have for its fisher-
men in the area.
What is happening is that the two countries through their domes-

tic system have produced regulations for their own fishermen, and
they are being applied in the disputed area.
Mr. Chairman, I find that I have used an incorrect figure for the

value of the U.S. catch in the "boundary region" off the Atlantic
coast. Instead of $3 million, I should have said approximately $10
million for the U.S. catch. The figure ranged from $8 million to
$11.5 million during 1973-1975.
Mr. TRIBLE. No questions.
Mr. LEGGETT. Mr. Mannina?
Mr. MANNINA. Thank you, Mr. Chairman.
Roz, just a few quick questions. Under the agreement effected the

size limits, the seasons in the area apply equally to both nations. Is
it conceivable on the part of the Department of Commerce to
develop a management plan establishing size limits, seasons, that
would be applicable to domestic fishermen pursuant to the
agreement?
Ambassador RIDGWAY. Yes, and applicable to Canadian

fishermen.
Mr. MANNINA. Is there a substantial difference between the

Fishery Conservation Management Act and this agreement?
Ambassador RIDGWAY. Mr. Manni I am not sure I understand

the question.
Mr. MANNINA. Well, the management plan is not applicable to

domestic fisheries. What I am trying to determine is, the prelimi-
nary management plan, pursuant to article VIII, I think it is, could
be applicable to domestic fishermen.
Ambassador RIDGWAY. No, I am sorry. The agreement does not do

that. What we anticipated here is the regional council producing a
management plan and that it would apply to fishermen of both
countries.
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Mr. MANNINA. Thank you. In article VII, with respect to tuna

fishing it states, "Under appropriate regulations implementing

agreed international recommendations." Could you elaborate what

the agreed international recommendations are?
Ambassador RIDGWAY. Yes. First of all, as to article VII. The

purpose of this article is to ensure that the question of tuna fishery

jurisdiction does not arise between the United States and Canada

and to construct a system which allows both parties to go forward.

However, it also appears that the United States and Canada each

is a member of the Inter-American Tropical Tuna Convention and

the International Convention for the Conservation of Atlantic

Tuna. To the extent that we have cooperation in the international

organizations to which we both belong, that is consistent with the

position of both countries.
Mr. MANNINA. Since Alaska has the capacity to harvest halibut

offshore, are there any plans to renegotiate the halibut convention.

Ambassador RIDGWAY. We have been in consultation with the

North Pacific council, and we have also had a number of expres-

sions of interest on this issue from the Governor of Alaska. In

response to those inquiries we have said that we will undertake the

process by which we could obtain the authority to give notice of

intent to withdraw. I am advised that we have now obtained such

authority.
Now, we have pointed out very carefully in those letters that the

decision to proceed for giving notice of intent to withdrawl should

not be taken as evidence of the wisdom of withdrawl or as evidence

of a particular position in renegotiation. The people that have long

been associated with IPHC are deeply concerned as to doing some-

thing to replace the management system, so that the resources

which do appear off the coast of both countries are not subjected to

the full pressure on each side of the line, which can lead to very

quick destruction of the resources.
Mr. MANNINA. It is your intent to renegotiate the agreement, and

if that is not a satisfactory effort, then to withdraw?
Ambassador RIDGWAY. No, I am saying we are going to attempt to

renegotiate, and if we do not succeed we hold consultations with

everyone concerned, the U.S. fishermen and the Canadians to

determine where we go next.
Mr. MANNINA. When will those renegotiations be conducted?

Ambassador RIDGWAY. I expect it will not be undertaken before

summer—it takes 2 years, by the way, to leave the halibut conven-

tion. I reported previously that we gave notice of intent to withdraw

from the INPFC on February 10.
Mr. MANNINA. Thank you. Thank you, Mr. Chairman.

Mr. LEGGETT. Mr. Bonior?
Mr. BONIOR. I have no questions, Mr. Chairman.
Mr. LEGGETT. Now, what you are telling us is that the agreement

you negotiated with the Canadians in the best interest of the

United States and the U.S. fishermen for the current calendar year,

is that correct?
Ambassador RIDGWAY. That is correct.
Mr. LEGGErr. And it is the very best agreement that can be

negotiated at this time.
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Ambassador RIDGWAY. That is correct.
Mr. LEGGETT. And the enforcement provisions that you have in

this agreement are not going to lead, to the best of your knowledge,
to further aggravation of our respective relations in fishing in these
two areas.
Ambassador RIDGWAY. That is correct.
Mr. LEGGETT. We could go over the verse and line of the agree-

ment, and that probably might be the orderly thing to do, but I
believe since counsel has read the agreement we can proceed to
hear the other witnesses. I would hope that you would stay around
and be prepared to answer questions of the other witnesses who
may raise questions about the agreement because you are our
expert in this agreement.
Mr. Bonker?
Mr. BONKER. I would also ask the Ambassador if she would keep

the committee informed from time to time on the progress and
development as you negotiate a permanent GIFA with Canada and
Japan. When you come before the committee we are precluded from
any involvement or suggestions that go into a GIFA, and many of us
do have particular interests and concerns. I do not like just accept-
ing the package or working against it. So, I hope you will keep the
committee informed.
Mr. AuCom. Will the gentleman yield?
Mr. BONKER. Yes.
Mr. AuCom. I would like to associate myself with the remarks of

the gentleman from Washington. What I am concerned about in
this case and the case of a permanent Japanese GIFA, is that we
will have a "take it or leave it" sort of situation which puts this
committee in a very tough spot. Maybe that is to your advantage,
but I consider it to be to the committee's great disadvantage.
I think we could approach the whole thing a lot more construc-

tively if—when there are particular problems along the way that
you feel the committee should know about—you would bring those
problems to the committee at that time. I think that would be very
constructive.
Ambassador RIDGWAY. I would be more than happy to do just

that. I think we have had some of the drafts of the Canadian
agreement floating around that showed variations in the two
positions.
But I think particularly as to the long term negotiations, as Mr.

Bonker pointed out, that is going to be a long road. We will commit
ourselves to just exactly what you are asking.
Mr. AuCom. If I can continue to use the gentleman's time for just

1 more minute. I think it is clear we do not have a GIFA, and the
Ambassador has stated for the record why it is that we do not.
Thus, the record should be clear that the 200-mile act is not fully

enforced in this case. I am sure the Ambassador stated for the
record the legal authority on which this procedure rests.
Mr. LEGGETT. The record is clear in these respects, and we are

reciprocally "winking" at this law at the present time, until the
Congress acts.
Mr. FORSYTHE Mr. Chairman, I have one question.
Mr. LEGGETT. Go ahead.
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Mr. FoRsYTHE I think we recognized in this committee that it was
not going to be possible with Canada to clearly stay within the
limits of the law, and that we were going to establish a reciprocal
agreement. Their waters are so important to this nation and the
reverse is true.
Mr. LEGGETT. If you could provide us with a copy of the chart that

you were looking at a while ago with respect to the disputed area,
we will include it in the record.
Under article X of the agreement it provides that "Each party

subject to its domestic laws, will continue to permit transfer of
herring between nationals and vessels of the two parties in the
zone. The parties agree that the principal purpose of this provision
is to enable the continuation of transfers of herring intended for
purposes other than reduction."
That, to our fishermen, as well as to me, is not particularly

explanatory.
Ambassador RIDGWAY. It happens also not to be very self ex-

planatory to me. I find that the procedures and interrelationships of
the U.S. and Canada herring fishermen and processing industry are
complicated. If I can explain it this way, I am advised by those who
are in herring--
Mr. LEGGETT. Maybe this means something more when we trans-

lated in French.
Ambassador RIDGWAY. Actually, translated in French, you have a

third issue here, which causes problems.
But the fishing and processing of herring operations within the

United States and Canada over the years developed a relationship
in which herring were transferred back and forth to keep plants on
both sides going. Fishermen of both countries transferred herring to
vessels of others, offloaded or shipped herring, so that everybody
would keep the plants going.
One of the concerns that both sides have in the herring industry

is that herring, which is a scarce resource, will be not processed for
food purposes, but will be processed for fishmeal, thereby denying
the more attractive use of the resource.
That is the best I can do. It is very complicated. The U.S. and

Canadian industries are closely related. In some instances they
have arrangements that must go back at least a 100 years, and they
want to make sure that they will continue to have the opportuni-
ty--
Mr. LEGGETT. To transfer of herring back and forth to keep the

respective facilities busy. That still does not explain the phrase
"intended for purposes other than reduction." Other than reduction
of what?
Ambassador RIDGWAY. Of herring. These transfers of herring are

to keep the plants going that are producing canned, tinned herring.
Mr. LEGGETT. Is that clear for the record?
[Laughter]
Mr. BONKER. Ambassador, in response to my query and concern

about fishing off our coast vis-a-vis Canadian fishing, you pointed to
article VIII, did you not?
Ambassador RIDGWAY. Yes.
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Mr. BONKER. "That the parties recognize that each shall manage
fisheries within its jurisdiction within the terms of its domestic
law." At that point you pointed to our management council plan.
In subsection (b) it says, "In the case of reciprocal salmon fisher-

ies in the interest of the state of origin in salmon span. . ." Salmon
from Puget Sound rivers in Washington State migrate—almost all
of them—into Canadian waters. Are you prepared to say that
Canadians are going to have a domestic management plan that
takes into account the protection of salmon spawned in our areas,
in this country. If not, how are we going to be protected?
Ambassador RIDGWAY. What that phrase does, Mr. Bonker, is

that each country, the zone of which includes salmon of the other,
that each country in its management plan—whatever it might be,
and what new system each country has chosen for management—
must take into account through the consultative process the inter-
est of the other. As the process goes on, going all the way up to
whatever the level is in government which finally approves the
plan, the country in whose rivers the salmon spawn has a voice in
the preparation of the plan.
Mr. BONKER. Well, we have no assurance that our plan and the

Canadian plan are going to be thoroughly compatible with each
other. That is what bothers me about making a decision and
approving a treaty or an interim agreement with Canada before we
see what the management plans are. It is my understanding the
Canadians are upset because our plan is accommodating the domes-
tic court decisions while their plan is attempting to address only
conservation.
Ambassador RIDGWAY. There are limits on where they can go,

Mr. Bonker. We are entitled to fish in any manner the Canadian
fishermen are entitled to fish in the Canadian zone.
Mr. BONKER. Would you say that their domestic plan could

impose additional restraints?
Ambassador RIDGWAY. Yes. They can impose them on their own

fishing, and then we are obliged, our fishermen are obliged to fish
in a like manner. The situation constructed here is one of equity.
Canadian fishermen will not fish under U.S. regulations in the U.S.
zone that are more favorable than those that the American fisher-
man is fishing under; conversely, the American fisherman in the
Canadian zone will fish under the same regulations as the Canadi-
ans do.
Mr. BONKER. Well, I think if we did not have the court ruling,

that would be the case. It appears to me it is going to be more
complex. So, it will be interesting to see how it works out.
Mr. LEGGETT. Let me bring out one other thing. It is provided that

in the boundary area only the two nations' ships shall be fishing.
Are we providing in our GIFA's with other countries that such
countries shall not fish in that disputed area?
Ambassador RIDGWAY. No, Mr. Leggett, we did not do that in the

GIFA's. In the management plans which are in operation there are
windows in which the foreign fishermen may fish. These windows
do not include the disputed areas.
Mr. LEGGETT. I will recognize Mr. Studds now, and then I will

allow Mr. AuCoin to ask further questions.

•
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Mr. STUDDS. Has Mr. AuCoin had a chance?
Mr. LEGGETT. Oh, everybody has had a chance, even staff.
Mr. STUDDS. Thank you. I only have one question. I apologize for

being late. Normally I could not possibly resist the Ambassador, but
this morning it was General Brown—he was absolutely irresistible.
[Laughter.]
Mr. STUDDS. I am sorry I missed your testimony.
I do have one question which speaks to the concern of the New

England fishermen. In article II, paragraph 3 of the agreement it
states, "Fishing by nationals and vessels of each party in the zone of
the other shall continue in accordance with existing patterns, with
no expansion of effort nor initiation of new fisheries."
In the next article, article III, paragraph 2, "On the Atlantic

coast, fishing by Canadian nationals and vessels in the United
States zone for those stocks included in the 1977 Canadian alloca-
tions agreed ad referendum at the annual special meetings of
ICNAD held in 1976, shall cease when those allocations have been
taken."
My question is, and the concern of some of our fishermen is, are

those two provisions perhaps in some sense contradictory because
the ICNAF allocations include, as you know, first-time allocations
of squid and butterfish; there is reason to believe the Canadians are
looking towards new and expanded fisheries in these areas.
Now, what have we done here, are those two things compatible,

which takes precedence? What do you think?
Ambassador RIDGWAY. There are two ways to approach it. You

are quite correct. There are in the allocations to Canada, allocations
for fisheries they have not had previously. We believe that article
II, paragraph 3, "with no expansion of effort nor initiation of new
fisheries" is later qualified in any instance in which somethng
specific was put into the agreement. If the fishery is not specifically
mentioned in the agreement then you could not go out and start up
a new fishery.
Mr. STUDDS. So, in a way, the Canadians may have managed to

establish a new traditional fishery, to put the two words together,
"new" and "traditional."

Ambassador RIDGWAY. I think we had a discussion before about
"recent customary international law."
Mr. STUDDS. I have tried my best to express myself. So you sense

a new traditional fishery emerging here?
Ambassador RIDGWAY. No, I do not. I see a comprehensive

agreement.
Mr. STUDDS. So, you are not concerned about their using it as a

lever in trying to expand. At this point those allocations are firm,
under article II, paragraph 3 (non-expansion), I assume beyond
those quotas.
Ambassador RIDGWAY. Yes.
Mr. STUDDS. Thank you.
Mr. LEGGETT. Mr. AuCoin?
Mr. AuCom. I would like to ask the gentleman from Massachu-

setts what butterfish is.
Mr. STUDDS. Butterfish? It is a very small fish.
Mr. AuComl. It is unimportant.
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Mr. STUDDS. There are those of us who think so.
Mr. AuComl. I would like to follow up on the question that was

imposed by the gentleman from Washington and make sure the
record is clear on this. Did I understand the Ambassador to say that
this reciprocal agreement is ironclad in terms of guaranteeing that
American fishermen are treated no differently than Canadian fish-
ermen in their management plan?
Ambassador RIDGWAY. Not better than, the other way around.
Mr. AuCow. But could American fishermen be more restricted?
Ambassador RIDGWAY. Yes, they could.
Mr. AuCom. Than the Canadians.
Ambassador RIDGWAY. I would like to go back to the example that

Mr. Bonker used earlier, Mr. AuCoin. The United States was not
able to tell Canada in the course of the negotiations what the
management regime would be on the U.S. side for 1977 because
those decisions were still before the regional council, and coming up
through the process of the Fishery Conservation and Management
Act. We did, however, share with Canada the then current draft
management plan, so that they would have an indication of the
direction in which the United States was moving.
Canada is not clear at this point that it is going to manage in the

same fashion, in the same restrictive fashion concerning control
over salmon in the zone.
The Canadians open the salmon fishery on April 15, and the

United States was not going to open the trawl fishery until July 1.
The American trawling fleet could then come into the Canadian
zone on April 15, but the Canadian trawl fleet would not be allowed
to go into the U.S. zone until July 1. We have said first of all, in an
ideal situation the regulations on both sides would apply equally to
fishermen of both countries, and in no situation would someone
have better treatment.
But because of this possibility that the two management schemes

for 1977 are going to be substantially different, and that there will
be enormous transfer of effort into the Canadian zone, we have said
in the agreement that in that instance, Canada, if it chooses, could
state that inasmuch as Canadian fishermen can only fish in the
U.S. zone as of July 1, U.S. fishermen may only fish in the
Canadian zone until July 1, even if the Canadian season opens as of
April 15th.
Mr. STUDDS. Will the gentleman yield briefly?
Mr. AuCom. I will be delighted to yield.
Mr. STUDDS. You may not have noticed it before, but butterfish

have heretofore been submerged in the anonymity of other fin
fish—it is now emerging on its own.
Mr. Chairman may I ask if it is proper—I would appreciate it, if

you have no objection, that the report reflect the colloquy which I
just had with Ambassador Ridgway.
Mr. LEGGETT. You will see that all salient portions of the testimo-

ny will be included in the record.
Mr. STUDDS. I trust the Chairman's judgment in that.
Mr. LEGGETT. You asked about butterfish. We were regulating

"dugong," and we asked about that, and none of the witnesses had
ever seen a "dugong," but one of them had seen pictures. The
"dugong," looks like a torpedo, but it does not have a warhead.
[Laughter.]

•
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Mr. AuCoiN. I have a further question—I did not mean to yield
my entire time.
[Laughter.]
Mr. AuCoIN. Has the Pacific Regional Council been fully advised

of this reciprocal agreement, and if so, what is their response?
Ambassador RIDGWAY. Yes, it has been fully advised. Copies have

been made available not only to all the advisory members, but to
council chairmen. I have a copy of a telegram from John McKeen,
the chairman of the Pacific council, saying that the key members of
the delegation had received it, and it was consistent with where we
were heading when we were together in Los Angeles.
Mr. AuCoiN. Have you had any indications from any of the

councils that this procedure might cause difficulty for regional
management plans?
Ambassador RIDGWAY. No. The expressions I received, from the

many people that have been associated not only with this negotia-
tion, but the negotiations for the longer term agreement which we
were not able to conclude is that we have made the best of a very
difficult situation. While this may not be the happiest solution for
everybody's interests, it was the best that could be achieved overall,
in the situation.
Mr. AuCOIN. And by 1978, do you expect an agreement with

Canada with the provisions of the 200-mile act covered in that
agreement?
Ambassador RIDGWAY. Mr. AuCoin, I do not, unless somebody

instructs me that the United States has no fisheries off the coast of
Canada.
Mr. AuCow. I did not hear your answer, I am sorry.
Ambassador RIDGWAY. I do not intend, at this point, to seek a

GIFA unless someone instructs me that we are not interested in
pursuing fisheries off the coast of Canada. It was the charge to
create the most favorable economic situation for our men in the
Canadian zone that has kept us from concluding a GIFA. As long as
we operate there, we have to be prepared to reciprocate.
Mr. LEGGETT. I am advised that we have 15 minutes in which to

vote on H.R. 405, to provide consideration of the NASA authoriza-
tion bill.
So, considering the fact that my colleagues have exhausted their

questions, as has the staff at this point—this will be an excellent
time to recess for 15 minutes.
[Whereupon a short recess was taken.]
[The statement follows:]
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STATEMENT OF ROZANNE L. RIDGWAY

_Mr. Chairman:

I am pleased to have the opportunity to return

to these familiar surroundings and to resume our

consideration, together, of the agreements intended

to create a new structure for the conduct of our

international fisheries relationships. With me is

Mr. David Colson, of the Office of the Legal

Adviser of the Department. I suspect all of us

welcomed the period between March 1 and today as

an opportunity to take a bit of a break, and that

all of us found that, in fact, until the structure

is complete, relaxation is not a feature of our

world. The agreement being considered today, and

the agenda for the future, represent at least as

broad, and as great a challenge as has already

been met.

As I have said on previous occasions, the

negotiations between the United States and Canada

to reach an accommodation of our mutual fisheries

interests are unique. The question of recognition

of extended jurisdiction does not arise, as both

countries have acted to extend their fisheries

jurisdiction to 200 miles. But that act on the

WI
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part of each does pose questions related to

maritime boundaries, traditional fisheries, and

the management transboundary stocks.

The location of maritime boundaries is a

politically sensitive issue. The actual fishery

relationship goes back to the beginning of our

history as a nation. And, fish stocks important

to both countries are distributed, or migrate,

off the coasts of both. For both countries, the

pursuit of fish, fishing and science has come to

be characterized by formal and informal relation-

ships, surrounded by fact and folklore, and,

unfortunately, good days and bad days. We must

deal not only with substance, but also with

perceptions as we address the need to answer all

of the questions in order to build the new

relationship.

The specific agreement for consideration is

the Reciprocal Fisheries Agreement which the

United States and Canada signed in Washington

on February 24. I believe it is as important

to understand the path that led to the Agreement

as it is to understand its terms.

In October 1975, on the first trip to

another country that I undertook subsequent to

assuming my present responsibilities, I went

to Ottawa. The purpose of the trip was two-fold:
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to review with Canadian officials the fisheries

implications of the impending extension of

jurisdiction; and, to organize our consideration

of those matters and establish a timetable for

their resolution.

It has been clear from the outset that the

United States and Canada, in order to establish a

new comprehensive relationship pursuant to the

extension of jurisdiction, would have to resolve

difficulties involving

maritime boundaries

salmon

-- traditional fisheries

It was agreed that each was so complex, that each

would be dealt with separately. It was our hope

that new arrangements for all three would be in

place, or agreed to, by January 1, 1977.

We did not meet that date. The maritime

boundary questions are immensely difficult. The

negotiations for a long-term agreement for all

fisheries except salmon are difficult enough as

between the United States and Canada. As the

Subcommittee knows, Mr. Chairman, they seem to

be even more difficult to address within our

own country. Since my appearance here in late

September, at which it became clear that there

VE
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was considerable misunderstanding as to the form

and content of an agreement, we have taken no

further steps. The issue isn't going to go

-away, but I believe now, as I did in the ensuing

months, that progress could be achieved only when

there was a broader understanding in the United

States of our objectives, and the sense of

challenge to institutions or perquisites gave

way to a concern for finding the most effective

way of organizing our resource interests.

As for salmon, Mr. Chairman, I have not

previously brought the issue to the Subcommittee.

However, it is as difficult as each of the others,

and, some would say even more difficult because it

is accompanied on the U.S. side by social, eco-

nomic, and legal constraints.

Let me talk briefly about salmon. Salmon

originating in U.S. and Canadian rivers inter-

mingle in areas all the way from California,

Oregon, and Washington, to British Columbia,

and Alaska. Fishermen of each country intercept

salmon produced by the other. This includes

not only salmon of the Fraser River, but also

Washington and Oregon hatchery salmon, and

salmon of the Alaska "panhandle" streams which,

in fact, rise in Canadian lakes.

7
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The overall problem has intensified in

recent years and there has been a renewal of

.the effort, which has been intermittent over

nearly 20 years, to resolve the problem of

interceptions. It is absolutely essential

that we do so. It is not possible to manage

salmon, to ensure escapement, or to realize on

the investment in enhancing salmon rivers, if,

in practice, the salmon are being intercepted.

The problems are complex and they are highly

political. We have not arrived at an answer.

Thus, three important issues, deliberately

kept separate, not only were not resolved as we

approached January 1, 1977; they also became

joined by the pressure to do something of an

interim nature about all three of them at

The two governments turned their attention to a

once.

short-term agreement for 1977, which if reached

and concluded, would permit a return to the nego-

tiations for longer-term arrangements.

At the outset, I would note that the short-

term U.S./Canadian Reciprocal Fisheries Agreement

is not a governing international fishery agree-

ment -- a GIFA -- within the terms of the Fishery

Conservation and Management Act of 1976. The



protection of U.S. fishing interests off Canada

during 1977 required conclusion of a different

type of Agreement, one which requires positive

legislative action by the Congress to bring it

into force. I will return to the question of

the legal nature of the Agreement, but let me now

address the provisions of the Agreement.

In the negotiations for a short-term agree-

ment, and in close consultation with representa-

tives of the U.S. fishing industry, we articulated

and sought satisfaction of a number of specific

U.S. interests. These included:

1. continuation of the important U.S.

fisheries in the Canadian zone during 1977, without

regard to a determination of surplus by the Canadian

domestic management system;

2. relief for U.S. fishermen from the permit

requirements and related conditions which would •

otherwise apply under Canadian regulations in the

Canadian zone;

3. continuation of recreational fishing by

U.S. nationals in Canadian waterswithout addition

of new permit and other administrative requirements

which would otherwise apply under Canadian regula-

tions in the Canadian zone;

•
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4. continuation of scientific cooperation

and consultation between U.S. and Canada on

fishery matters of mutual concern;

5. special arrangements in the disputed

boundary areas which would not prejudice the U.S.

position on maritime boundaries.

Satisfaction of these interests required a

reciprocal accommodation of Canadian interests in

the U.S. zone.

The Agreement which has been negotiated

represents, in our view, a fair accommodation

of reciprocal interests, without doing harm to

the purposes and policies of our legislation.

It provides that fishing by fishermen of each

country will go forward off the coasts of the

other during 1977 in accordance with existing

patterns, subject to certain allocations, with

no expansion of effort nor initiation of new

fisheries. The general provisions regarding

fishing and al]ocations are contained in the

first four articles of the Agreement. The

Agreement contains specific limitations on

certain fisheries. On the West Coast, for

instance, we accept application of a total

allowable catch to fishing off British Columbia

for rockfishes and black cod applicable to

1



257

•

•

both Canadian and U.S. fishermen and allocations

between fishermen of the two countries for shrimp.

On the East Coast, both countries agreed to accept

those allocations which had been bilaterally agreed

ad referendum in the ICNAF context during meetings

held in 1976.

The question of salmon trolling for 1977 was

one of the more difficult issues to resolve. The

issue involved whether Canadian trolling in U.S.

waters during 1977 would be subject to restrictions

that may be placed on U.S. fishermen -under a

fishery management plan that is being developed

under the new U.S. domestic management system, or

whether the Agreement would include specific regula-

tions for the salmon troll fishery which would have
e,

pre-empted the U.S. management system during the

1977 season. The solution affirms the domestic

management authority of each country in its own

zone but provides for consultations at the technical

and official levels during the process of preparing
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such regulations and prior to application. These

consultations will be conducted within the process

established by the FCMA. They will be guided by

the principles of preserving existing patterns of

fishing and the interest of the state of origin in

salmon spawned in its rivers. During the negotia-

tions and in the Preamble of the Agreement, both

sides reaffirmed their commitment to continue work

toward a long-term agreement on salmon interceptions.

The purpose of these negotiations would be to

achieve an equitable solution to the problems caused

by intermingling of salmon stocks of U.S. and

Canadian origin and the interception of those stocks

by fishermen of the non-origin state.

The Agreement includes important provisions to

relieve fishermen of both countries from certain of

the permit and related conditions which would other-

wise apply to them in the waters of the other. Such

provisions for commercial fishing are found in

Article XI, and for recreational fishing in

Article XII. I would note that the provision

regarding recreational fishing does not in any manner

prohibit relevant state regulations and licensing

requirements within state waters.

4
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The U.S. and Canada also agreed to facilitate

access to their ports to fishing vessels of the

other (Article XIV).

The Agreement contains provisions on consulta-

tions between the two sides (Articles VIII and XVI).

In our view, these are more than hortatory

Articles. U.S. and Canadian officials ve already

agreed to convene in April a regional meeting on the

East Coast to discuss questions of mutual interest

regarding herring. The meeting will include inter-

ested industry representatives and appropriate

management officials, including on our side members

of the New England Regional Council. On the West

Coast, consultations have already begun to discuss

the salmon regulations for 1977, including all

affected interests and, again, on our side, members

of the Pacific Regional Council.

The Agreement provides for necessary exchange

of fisheries statistics and continuation of coopera-

tive fishery research by the two countries

(Articles XIII and XV).

The issue of how to deal with disputed maritime

boundary areas, particularly that on Georges Bank in

the Gulf of Maine, was, along with salmon, one of

the two most controversial questions to be addressed

in the Agreement. The issue was settled through a
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neutral characterization of disputed boundary

areas -- "boundary regions" -- and through

agreement on special enforcement arrangements

for such areas; specifically, flag state

enforcement as between the U.S. and Canada in

the boundary regions; no allocation to third

countries in the boundary regions; and U.S. and

Canadian enforcement against third parties in the

boundary regions. These provisions (the Preamble

and Article IX) effectively describe the boundary

situation following the publication of the claimed

lateral limits of their zones by both countries.

It is clearly understood that beyond these published

claims the Agreement will be enforced by the coastal

state.

To return to the legal nature of the Agreement,

as I noted earlier, satisfaction of U.S. interests

required reciprocal accommodation of Canadian

interests in the U.S. zone. The Fishery Conserva-

tion and Management Act states in Section 201 (a)

that no foreign fishing is authorized in our zone

unless it is authorized Under an existing fishery

agreement, GIFA or treaty and is pursuant to a

permit developed in accordance with the domestic

management system. The necessary reciprocal

accommodation of interests was not possible under

•
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these terms. Specifically, the Agreement allows

fishing to go forward in the zone of the other,

under a total allowable catch but without regard

to coastal state harvesting capacity. It also

allows fishing to go forward without the require-

ment of licenses or permits. Therefore, the

Agreement does not require Canadian vessels to

meet all the conditions and restrictions that the

Act says may be part of a permit nor does it limit

Canadian fishing in our zone only to a determination

of surplus. At the same time, the Agreement does

preserve the right of the domestic management

system to develop management plans; accordingly, no

restraint is placed on our domestic management

'system to develop management .plans affecting U.S.

fishermen. If they do so, Canadian fishermen are
r,

obliged to abide by the same restrictions

(Article VIII). The Article does mean that new

TAC's or new national allocations, may not be

imposed.

Though the Reciprocal Fisheries Agreement

is consistent with the general U.S. domestic

management structure, it does vary with certain

provisions of the FCMA as they would otherwise

apply to Canada during 1977. For this reason,

the Agreement is not a governing international
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fishery agreement, as described by the terms of

the Act. Accordingly, the Agreement cannot be

brought into force under the 60-day Congressional

oversight provisions in Section 203 of the Act

which only applies to governing international

fishery agreements.

The Reciprocal Fisheries Agreement thus must

either be submitted as a treaty, for the advice

and consent of the Senate, or to both Houses of

Congress for legislation to establish the legal

basis to allow Canada to fish in our zone during

1977, and thereby meet our interests in the

Canadian zone. Given the interim nature of the

Agreement, the interests of both Houses of Congress

in its provisions and the need for rapid action,

approval of the Agreement by legislative action

of both Houses seems an appropriate way of

bringing it into force. The provisions of the

Reciprocal Fisheries Agreement then would

become subsequent legislation.

I have had an opportunity to review the

analysis of the Agreement prepared by the

Congressional Research Service. I hope I have

answered most of the questions posed by that

analysis. If not, I would be happy to answer

them now or, to answer any other questions the

Subcommittee might have.

Thank you.
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Mr. LEGGETT. The meeting will please come back to order. We
now have Mr. David Wallace, representing NOAA of the Depart-
ment of Commerce, and his associates, Mr. James Storer, Mr.
Henry Beasley, and Mr. Stephen Powell.

STATEMENT OF DAVID H. WALLACE, ASSOCIATE ADMINISTRA-
• TOR, MARINE RESOURCES, NOAA, DEPARTMENT OF COM-

MERCE, ACCOMPANIED BY JAMES A. STORER, INTERNATIONAL
FISHERIES PROGRAM; HENRY R. BEASLEY, NEGOTIATING DIVI-
SION; AND STEPHEN POWELL, COUNSEL

Mr. LEGGETT. I understand you have submitted some clarifying
amendments to counsel. Since we will be marking up the bill this
afternoon, you can comment on them at this time, if you care to.
Your statement, Mr. Wallace, will appear in the record as if read

in full, and you can expand on that as you care to.
Mr. WALLACE. Thank you, Mr. Chairman. I believe in the interest

of time, I will not expand on the statement. I believe it states the
situation as we see it.
I would like to make just a couple of comments about the

statistics which were discussed a little earlier by Ambassador
Ridgway because I believe they are important and significant. That
is the question of the sort of balance that we have here between the
U.S. and Canadian fishermen fishing off each other's coasts.
On the Atlantic coast we have several fisheries going off the

Canadian Maritime Provinces, particularly for species called redfish
and pollock, and these have been carried on traditionally over a
long period of time. One of these fisheries was established 40 or 50
years ago, so, this has been a continuing and important activity by
our New England, particularly Maine, fishermen over a long period
of time.
Now, on the Pacific coast our catch has been in the area of about

$8 million, as Ambassador Ridgway pointed out, and these were
primarily made up of halibut and salmon, with some other species
contributing to this.
In the disputed area the scallop fishery is obviously the big one as

far as Canada is concerned. The U.S. dollar value at the present
time is really below the potential in the future for us. We also feel
rather strongly—and I am responding to a comment that was made
earlier on this—that the resources on Georgia Bank are of great
importance to the United States. I am not sure of the value, or the
difference between the value of the fisheries concerned and gas and
oil resources that exist there. There is no question that a projection
of the optimum yield over a long period of time on the Georgia
Bank is an extremely important and valuable fishery resource.
Mr. LEGGETT. Are you now talking about the disputed area?
Mr. WALLACE. Yes, sir.
Mr. LEGGETT. You are talking about the window at Georgia's

Bank?
Mr. WALLACE. As the Ambassador pointed out, the Canadian

claim would include about one-third of Georgia's Bank. Our own
evaluation of that area is that Georgia's Bank belongs to the United
States. Certainly, from a biological standpoint, Georgia's Bank, the
fishery that there is carried on is in support of the United States.
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Mr. LEGGETT. Well, the Canadian line as I see it from this chart
here, is a strange line indeed. It projects directly south here into
Maine and then extends out over Georgia's Bank. It seems almost
contrived to get the strongest hold over Georgia's Bank.
In the statement that you have submitted you state that you have

been in touch with the State Department and you have seen the
discussion draft; however, we have not fully analyzed H.R. 4954 or
developed and administration position on the bill. In the next few
days we hope to submit to the committee a report commenting in
detail on the bill, and including suggested language to amend the
bill to authorize the collection of catch data.
Mr. WALLACE. Mr. Chairman, may I explain--
Mr. EvERErr. We drafted this legislation ourselves, pursuant to

the President's request that legislation be passed that would agree
to the reciprocal arrangement.
Mr. LEGGETT. It seems to me we are not complying with the

President's desire to minimize paperwork. He asks us to draft a bill
and to proceed, and we have not really gotten the language clear.
Mr. WALLACE. Mr. Chairman, I believe the bill was drafted on the

14th, and I must say, we have just had a chance to look at it.
Mr. LEGGETT. We are prepared to go to markup this afternoon.

Are you going to have your thoughts together by then?
Mr. WALLACE. We are serving as a drafting service, if you will,

Mr. Chairman, on some thoughts that were involved in the catch
data.
Mr. LEGGETT. Then this draft of amendments before us is your

best current position?
Mr. WALLACE. I must say, Mr. Chairman, that this has not been

officially cleared by the Department of Commerce.
Mr. LEGGETT. Whom do you have to clear it with?
Mr. WALLACE. Well, certainly we have to clear it on an official

basis with the Assistant Secretary for Policy.
Mr. LEGGETT. And who is that?
Mr. WALLACE. Mr. Jasinowski.
Mr. FORSYTHE. We still have an opportunity for that before the

full committee.
Mr. LEGGETT. Surely.
Let me ask you, do you have any questions about the testimony of

the previous witness?
Mr. WALLACE. No. I thought, Mr. Chairman, that it was very

adequate, it covered the subject quite well. I just wanted to verify
the statistics that Ambassador Ridgway gave you, and they tallied
generally.
Mr. LEGGETT. Scallops appear to be almost a nationwide seafood

in the United States. There are $17 million worth of scallops that
are harvested by the Canadians. Are those used by the Canadians,
or packaged and reshipped to the United States? How are these
disposed of, do you know?
Mr. WALLACE. A substantial part of them are sold here in the

United States.
Mr. LEGGETT. Why is it that the United States is not more

aggressive in developing this fishery, considering the fact that the
Soviet's fishing is not an inhibiting factor?

..,

•

it
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Mr. WALLACE. Mr. Chairman, the facts are that traditionally the
scallop fishery has been a U.S. fishery. The town of New Bedford,
Mr. Studds' constituency, was considered the center of the scallop
industry for the United States, and has been an important industry
for a long time.
Mr. LEGGETT. What is the total dollar value of the scallop fisher-

ies in general?
Mr. WALLACE. Let me finish here because there is a little bit of a

story here. About 10 or 12 years ago there was a substantial decline
in the production of scallops for reasons which I am not sure of.
Mr. LEGGETT. It was not because all the statistics came out that it

was shark meat?
Mr. WALLACE. No, I think there was actually an absence of the

stocks. So, the fishermen in New Bedford, those that were involved
in the scallop industry, were put in an awkward position, a difficult
position, and many of them converted to doing other kinds of
fishing out of New Bedford. Now the stocks are beginning to come
back, and the prospects for scallops are very promising.
I can assure you that the Bedford fishermen and others are

preparing and wish to go back to the scallop fishery. So, our
production and value of stock is going to be increasing very substan-
tially. At this moment I cannot tell you the total value.
Mr. LEGGETT. Does anybody know?
Mr. WALLACE. We can get it for you, but I do not have it at my

fingertips.
[The following was received:]
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Mr. FORSYTHE. Mr. Chairman?
Mr. LEGGETT. Yes.
Mr. FORSYTHE. Has the Canadian scallop industry been a rapidly

expanding one?
Mr. WALLACE. The Canadians have been in the scallop business

for a long period of time, too, and they have been fishing in the area
that we are talking about.
Mr. FORSYTHE. It is not something new.
Mr. WALLACE. It is nothing new.
Mr. LEGGETT. Do you know the value of the scallop fishery?
Mr. WALLACE. Mr. Dykstra is here.
Mr. LEGGETT. Mr. Dykstra, what is the value of the scallop

fishery, do you know?
Mr. DYKSTRA. I Could not tell you, no.
Mr. LEGGETT. All right, Mr. AuCoin?
Mr. AuCom Thank you, Mr. Chairman.
We will soon hear from the National Federation of Fishermen. In

their testimony, I would like to call to your attention a quote that
the federation uses from Mr. Dick Sharood, who testified before this
committee in the 94th Congress. He said—and I would like your
response to his comments—"We are concerned that the decision to
deal with the U.S.-Canada fisheries outside the scope of the act will
be a precedent for handling other equally complex fisheries in this
manner. We are concerned that the regional councils, which have
been given a very important statutory role to develop the manage-
ment plans and to determine optimum yield, will be superseded and
preempted by a web of treaties. We are concerned that the right of
U.S. fishermen to harvest up to the optimum sustainable yield will
be reversed by treaties which may grant to foreign nationals shares
that exceed the surplus which might be available to them under the
act. Indeed, a treaty might require that the United States fishing
effort be held down artificially in order to stay within OSY and still
give foreigners the share guaranteed them under a treaty. What if a
council develops a management plan for a stock on which Canadi-
ans, as well as other foreigners fish? If the Canadian effort has been
carved out of the equation by a treaty, how will the councils develop
plans that are equitable and legally sound for the other countries
engaged in the fishery? A corollary is, of course, once a stock has
been taken out of the council's area of jursidiciton for all purposes?
A treaty preempting the councils is not the way to insure coordina-
tion with Canadian management activities. The act authorizes the
Secretary of State to negotiate boundaries with adjacent and oppo-
site nations. It does not authorize him to exampt any stocks from
the act. To the contrary, the entire thrust of the act is to maximize
management through the councils; hence, the GIFA process and the
limitation extension of existing bilaterals and the requirement to
renegotiate inconsistent treaties."
How would you react to those concerns, which I think have been

stated very clearly and very eloquently?
Mr. WALLACE. Well, I think first in responding directly, this

concern is in relation to this current agreement that we are talking
about. The duration of the agreement itself, I think, tends to guard
against a long term commitment in which the council would not
have any opportunity.
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Mr. AuCoiN. What is the guarantee?
Mr. WALLACE. The guarantee is that this particular agreement is

only to the end of this calendar year.
Mr. AuComl. And then what do you expect to happen?
Mr. WALLACE. Well, we are in the process, or will be over the next

several months, of looking at a much longer term agreement with
Canada.
Mr. AuCoiN. A reciprocal agreement?
Mr. WALLACE. Some kind of--
Mr. AuCom Reciprocal? Not a GIFA.
Mr. WALLACE. I think not a GIFA.
Mr. AuCoIN. Which runs into the same question I just posed to

you.
Mr. WALLACE. Well, except that the negotiation, or the participa-

tion on the kinds of controls that are going to be imposed along the
U.S. coast are certainly going to be done in relation to the activity
of the councils that exist on the Pacific coast, in Alaska, and on the
East coast. I do not think there is any question at all that they are
going to be deeply involved in making the necessary evaluations
and arrangements for these management plans.
Mr. AuCow. What does "deeply involved" mean?
Mr. WALLACE. Well, the council has the opportunity to develop

the management plan.
Mr. AuConr. What happens if the treaty supersedes a portion of

that management plan.
Mr. WALLACE. I think such a treaty would go into effect only after

extensive discussions and negotiations involving the councils them-
selves and others. I just do not think that we would do this kind of
thing in their absence, in view of the concerns that have been
expressed here. I cannot imagine negotiating an agreement that
was not cognizant and responsive to that concern.
Mr. AuCOIN. You are saying to this committee that this proce-

dure is the only way you see to solve the problem if we suspend the
200-mile act in order to accommodate the problem we have with the
Canadians?
Mr. WALLACE. No, I do not think I said that.
Mr. AuCoIN. That is the meaning I get from what you said.
Mr. WALLACE. What I was really trying to say is that I believe

that the councils are going to be involved in making--
Mr. AuCow. But the 200-mile limit puts the councils in the

driver's seat. I think this was the concern Mr. Sharood was refer-
ring to last year, and the concern I have this year, that you are
going to place the councils in a second-fiddle position.
Mr. WALLACE. Well, I guess I have to say that I consider the

councils the basic concept for making management plans for fisher-
ies off our coasts.

I also realize, however, that in carrying out international negotia-
tions with our neighbors, there are involvements on the part of the
Federal Government. These things, it seems to me, have to be
taking place in some coordinated fashion.
Mr. AuComl. Well, Mr. Chairman, we could pursue this for some

time. I have raised my concerns here and those of the federation.

•
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We do have a full committee session in which we can pursue this
further.
I want the record to show that I am concerned about this whole

range of problems.
Mr. LEGGETT. Mr. AuCoin, the record will show your continuing

concern. I recommend to all the members the CRS material in the
file, which generally covers some of the conflicts which this legisla-
tion raises.
Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.

c. In view of the fact that with no other nation do we have the joint
stock problem, have the fisheries of this nation continued to cross
real, as well as unreal borders at this point? Are we not going to
have some kind of joint management between Canada and the
United States for the fisheries involved? I would suggest it should
be some type of a joint council arrangement. But could we get
something very similar to our councils where there are jointly
overlapping fisheries.
Mr. WALLACE. Mr. Forsythe, I think we have to keep in mind that

the Canadian governmental structure is somewhat different from
ours, and that all of those fishery negotiations and management are
done at the Federal level. The whole operation of dealing with
management in Canada is done by the Federal Government.
Mr. FORSYTHE. Let me back up on one of these points. Can you

conceive of any other nation that we would have this same kind of
joint interest in a fishery?
Mr. WALLACE. I suppose the possibility exists that we might have

such conditions in Mexico, although I am not too certain of that.
Mr. FORSYTHE. It is going to be a problem and I share the

concerns that the gentleman has regarding the regional council's
rule. You are going to have to find some way in which that regional
council is going to really have the impact of joining management.
That is something serious to look at.
But certainly, as far as these two nations are concerned, our

interests are so intertwined and joint, even the question of defining
what this transfer of herring is, I think would have to be done very
carefully.
Mr. WALLACE. Mr. Forsythe, I certainly agree with you.

I believe, though, that the agreement as it stands now and for the
period of time that it is designed, does not in any way endanger the
rights of control by the councils to do their jobs.
Mr. FORSYTHE. Well, let us face it, the councils have had no

control in what has been happening in the 1977 fishing season. I
would say that the management plans were basically handed to
them. There would not have been time for the councils to organize
to get the statistics to do the management job, to which they were
assigned. I think they have very graciously, acceded to that
situation.
Mr. WALLACE. I completely agree with you.
Mr. FORSYTHE. But we are looking beyond December 31, 1977.

There are a lot of things that are going to have to happen in 1977,
as far as all councils are concerned, with a view to the 1978
fisheries. I am sure there is going to be considerable pushing, and

89-712 0 - 77 - 18
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on the east coast I have seen a lot of concern from fishermen about
allocations. We still have a good distance to go to really make this
whole operation work.
I frankly hope that we do not get something set in concrete so

that issues can be worked out with good will on all sides.
One more question. In a press release dated January 28 of this

year the National Pacific Halibut Commission stated that "Reduc-
ing the incidental catch by foreign fishermen is necessary to rebuild
the halibut resource."
Are there any plans to reduce the halibut catch before renegoti-

ations with the halibut commission take place?
Mr. WALLACE. If you do not mind, I would like to consult with my

colleagues on this.
Mr. LEGGETT. You can provide that for the record.
Mr. WALLACE. That is a very complex question, and I want to be

sure to give the right answer. If you do not mind, Mr. Forsythe, I
would like to have the opportunity to give this to the committee in
writing because I have no ready answer.
Mr. FORSYTHE. Please do.
[The following was received:]

HALIBUT TAKE

Efforts to reduce indicental halibut take by third party nations include—for
countries fishing under Governing International Fishery Agreement—area, seasonal
and gear restrictions which tend to minimize their take. Regulations prohibit any
retention of halibut by such third party nations.

Mr. LEGGETT. The Chair will state that the authority of the
councils, as far as I understand it, in spite of all of these amend-
ments the act remains intact in full force. I would observe that it
would be nice to govern each and every country's fishing in our
waters by GIFA's. We have seen that the GIFA's, however, with
respect to Mexico would not have been extremely efficacious as far
as American fishermen are concerned. It would have been nice had
we been able to negotiate a reciprocal agreement with Mexico to
maintain our fisheries in their waters on a status quo basis, at least
with respect to Mr. de la Garza's position, who feels that his "ox has
been gored," so to speak, but that did not occur.
Mr. Bonker has the time. Please excuse me for interrupting.
Mr. BONKER. Mr. Wallace, when we passed this law the purpose

of it was conserving the fishery resources off the coasts of the
United States and, among other things, the promotion of domestic
commercial, and recreational fishing and sound conservation
principles.
In section 5 of draft 2 of the Pacific Regional Fisheries Manage-

ment Council's plan, in a section entitled: "Unavoidable Adverse
Effects," it calls for reductions up to 40 percent of fishing in that
area.
Do you not think that is a rather dramatic and severe reduction

to fishermen who expected protection and wise management, and
promotion of recreational and commercial fishing in that area?
Mr. WALLACE. Well, 40 percent obviously is a substantial reduc-

tion. I assume that is the management plan that you are reading
from.

*

.1

I



271

Mr. BONKER. Yes, it is.
Mr. WALLACE. Of the Pacific council.
Mr. BONKER. Draft No. 2. I understand there may be two more

drafts circulating about. I want you to answer the question first.
Mr. WALLACE. I think 40 percent is a substantial reduction; there

is no question about that.
Mr. BONKER. Have you seen the latest draft of the Pacific Man-

agement Council's plan?
Mr. WALLACE. I am not sure I have seen the latest; I have seen

some drafts.
Mr. BONKER. Are you familiar with the Federal court decision of

1974 in that area, on Indian fishing rights?
Mr. WALLACE. In a general sense, yes.
Mr. BONKER. When we discussed this legislation for 2 years in the

House, never once did we ever talk about Indian fishing rights. And
yet we find that in this management council plan section 2.8.1,
under "Objectives" it says that, "Immediate regulation change
should be limited to Oregon and Washington ocean waters, north of
Tillamook Head in order to comply with present judicial require-
ments mandating greater fishing opportunities to treaty Indian
fishermen."
In the legal counsel's statement at a hearing in Seattle, he said

that two major considerations were used in the formulation of this
plan. One was the court order or interpretation for Indian fishing
rights, and how to deal with salmon allocation to the Indians.
Now, Mr. Wallace, if that were a consideration before our com-

mittee, I would have never supported this bill. I am just wondering
whether your Department and the management council in formula-
tion of these plans were fulfilling congressional intent which was
conservation of fish stocks and protection of domestic fishermen
from foreign encroachment.
Mr. WALLACE. I would be happy to read the law to you, sir.
Mr. BONKER. Please. Section 303?
Mr. WALLACE. Section 303.
Mr. BONKER. I am familiar with that.
Mr. WALLACE. Subsection a(2) which says that any fishery man-

agement plan shall "contain a description of the fishery, including,
but not limited to"—and then there is other language—"and the
nature and extent of foreign fishing and Indian treaty fishing
rights, if any."
This is a very specific reference to Indian treaty fishing rights;

and therefore, it seems to me, that the counsel is required to at
least take into consideration the treaty rights that might exist.
Mr. BONKER. Section 303 provides that any fishery management

plan which is prepared by any council, or by the Secretary with
respect to any fishery shall contain a description. It did not say that
it would implement in accordance with, but )Just contain a descrip-
tion. Just the same as with any other nation s traditional fisheries,
our treaties with other nations contain a description.
Now, this is a pretty volatile issue in our area. And on the House

side, never once did we take up that issue to that extent. The
fishermen in my area get the impression that that bill was passed
as a vehicle to further implement the court decision. And when
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they cite it as a primary objective of the plan; that this plan has
been developed for the purpose of complying with the court decision
on fishing rights for Indians, that is not fulfilling the intent of
Congress because we never took up that issue.

It may be unavoidable. You have not heard from the Federal
court on the issue. You are anticipating, or implying it in the
formulation of the plan but you are not complying with it.
Mr. WALLACE. Mr. Bonker, you keep saying 'you," as though we

had developed the management plan. I must point out to you, sir,
that this plan was being developed by the Pacific council.
Mr. BONKER. But, Mr. Wallace, your department has overview.
Mr. WALLACE. I assure you, Mr. Bonker, we were not writing this

management plan.
Mr. BONKER. But you can approve or disapprove. And if it is not

fulfilling congressional intent you can approve or disapprove such
portions of the plan that do and send them back to the council for
modification.
Mr. WALLACE. That is exactly right. It is very interesting though

because up until now it has been made very clear by the Congress
that the management plans must be developed by the councils
themselves, and we agree with that. But I also agree, we are going
to have to look at this plan at the appropriate time, when it is
submitted.
Mr. BONKER. Well, I think, Mr. Wallace, that your department

could look at that plan and recommend striking those phrases that
deal with compliance with any Indian fishing rights, becausee that
was not the intent of this legislation. I do not think this should be
implied by the management council.
Now, as I mentioned, there is a volatile fishing interest involved

in this. Nobody really looks at that issue objectively. I think your
department can. You are detached and should be very interested in
seeing that the plans are compatible with the Fishery Conservation
and Management Act. You should look beyond the legislation at the
House committee hearings and the committee reports, to see if they
address Indian treaty fishing rights in a substantial manner like
the management plan does.

I have submitted a statement to the management council, voicing
the same concerns at that level. But I want to make sure that on
your level you have the benefit of my views and concerns as well.
Mr. WALLACE. Yes, I understand that, Mr. Bonker, and I can

assure you that your view will be taken into consideration at the
department.
Mr. BONKER. Let me ask you just a few short questions. You are

not in receipt of the latest plan so you do not know how to identify
the latest plan that is before the department.
Mr. WALLACE. Well, all of them have been informal up to this

point anyhow because we have a regional director who is a member
of the council. So, he has available whatever the latest draft is. I
must say, personally I am not sure which drafts I have seen.
Mr. BONKER. Do you know if your regional director has been

consulting with the Department of State, and with your counter-
parts in Canada, to make sure that there is some compatibility
between the plans adopted by the two countries?
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Mr. WALLACE. Well, State has an observer-member on the coun-
cil—not a voting member. I am positive that that representative
also has been advised as to the action taken by the council. More
than that, there have been discussions between the members, some
of the members of the council and their technical people, and their
counterparts in Canada. Some meetings took place last week.
Mr. LEGGETT. So we have that straight now on Indian fishing

rights, in spite of the fact that there is a court decision interpreting
an old treaty, I presume that the act that we have he in Public Law
94 265 is currently the supreme law of the land, and allows the
councils to designate a surplus and make apportionment, and give
consideration to foreign, Indian, and other kinds of fishing rights,
and will determine how much will be taken by domestics, and how
much will go for foreign.
Mr. WALLACE. That is the way I interpret the law, Mr. Chairman.
Mr. LEGGETT. And do I gather that the council on the Pacific

coast is making management plans that would appear to be not in
consonance with the views of your constituency; is that correct?
Mr. BONKER. Essentially, Mr. Chairman, that is correct.
Mr. LEGGETT. And you are looking forward to a locally developed

management plan to be checked by the Department of Commerce
under the authority that is vested in the Department under the 200-
mile fishery zone act.
Mr. BONKER. The Pacific council developed this management plan

that provides jurisdiction for the first time in waters from 3 to 200
miles. This plan is being used as a vehicle to limit and greatly
curtail fishing in outside areas in compliance with the Federal court
order. I do not think that we should be taking that step until there
is direction or an order from the court to the management council
to do so.
There is just no way that any of us in the Northwest who have

supported this legislation would have supported it if we had known
it was going to be used as a vehicle to provide half of all the fish in
that area to the Indians. This is having a dramatic and adverse
effect on our outside fishermen, and that was not the intent of this
law at all. It was to protect them, not take away.

I know there is going to have to be some curtailment of all
fisheries in order to accommodate all the user groups; and I feel
there is a practical compromise to be reached. But this is much too
severe and dramatic, and it is contrary to the law, as I see it.
Mr. LEGGETT. Mr. Mannina?
Mr. MANNINA. Thank you, Mr. Chairman.
Dave, you have suggested an amendment to the bill. With respect

to the second amendment dealing with enforcement, you suggest
that section 307 of the act not apply to Canadian vessels. Section
307 refers to prohibited acts. However, the penalties provided in
section 308 and section 309 are keyed to prohibited acts in section
307. What penalties would you assess against Canadians violating
regulations if section 307 doesn't apply.
Mr. POWELL. Mr. Mannina, first of all, that is a draft suggestion.
Mr. MANNINA. I understand.
Mr. POWELL. My personal opinion is that it is not necessary to

spell out that section 307 does not apply. What this suggested
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amendment is intended to do is indicate that insofar as Canadian
vessels fishing in our zone, outside the terms of the agreement, they
are subject to the penalty provisions of the Fishery Conservation
and Management Act as are other countries' vessels. That is all
that it is intended to do.
Mr.MAIsTNINA.Isee.With respect to article NMI, clause 2, Dave,

do you share Mmes view that this is not intended to apply to
domestic fishing?
Mr. WALLACE. I believe that is correct
Mr. MANNINA. Thank you, Mr. Chairman.
Mr. LEGGETI% We apparently have no other questions on the

table, so thank you very much, gentlemen.
[The statement follows:]

STATEMENT OF DAVID H. WALLACE, ASSOCIATE ADMINISTRATOR FOR MARINE RE-
SOURCES, NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION OF TI=I U.S.
DEPARTMENT OF COMMERCE

Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to discuss the Reciprocal

Fisheries Agreement between the United States and Canada

which was signed on February 24, 1977. The Department of

Commerce supports this Agreement and strongly urges

prompt Congressional action to place it in full force

and effect. This Agreement will enable important United

States fisheries off Canada to continue during 1977

pursuant to existing patterns while long-term arrangements

are being negotiated and considered. The Agreement

provides similar access on a reciprocal basis for existing

Canadian fisheries off the United States.
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The approach of this Agreement is similar to that

used in the past to provide reciprocal fishing opportunities

for United States and Canadian fishermen in the 12-mile

fisheries jurisdiction zones established by Canada in

1964 and by the United States •in 1966.

While the Agreement is designed to insure and

simplify reciprocal access, conservation procedures

have been incorporated. . The key concept of this Agreement

is to permit, for 1977, the continuance but not the

expansion of existing traditional fisheries. As is set

forth in Article II, paragraph 3:

"Fishing by nationals and vessels of

each party in the zone of the other

shall continue in accordance with
existing patterns, with no expansion
of effort nor initiation of new
fisheries."

In addition, to further protect against possible

overfishing, catch quotas are specified for certain key

stocks taken by the United States off Canada and by

Canada off the United States.

Within this general context, either country may

apply and enforce, under its own domestic law, supplementary

conservation measures affecting the size limits, seasons,
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areas, gear, and bycatch in the fisheries off its coasts.

Such regulations for a particular coastal zone will apply

equally to the fishermen of both countries operating in

the zone.

The United States fisheries that will continue off

Canada under this Agreement are significant. On the

Pacific coast the total United States catch off Canada

had an average annual value of $8 million from 1971 to

1975, and a value of about $5.6 million in 1975. On the

Atlantic coast United States fisheries off the Canadian

Maritime Provinces had a total landed value of $5.5

million in 1975.

Article XIII provides for timely exchanges of

fisheries statistics between the two countries to permit

an accurate determination of when any catch level referred

to in the Agreement is reached and otherwise to insure

the Agreement's effective implementation. In other

words, the United States, under the Agreement, has

assumed an obligation to collect and provide Canada with

pertinent data on United States catches off Canada in the

fisheries subject to catch limits, in exchange for

similar information from Canada regarding such fisheries

off our coasts. This will facilitate the conservation

programs of both countries.
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In order to fulfill this obligation, we will need

legislative authorization to collect the necessary data

from the United States fishermen operating off Canada.

We believe that such authorization should be incorporated

in whatever legislation is enacted to give effect to the

Reciprocal Fisheries Agreement.

bill

On March 14, Mr. Leggett introduced H.R. 4954, a

"To amend the Fishery Conservation
Zone Transition Act in order to
give effect during 1977 to the
Reciprocal Fisheries Agreement
between the United States and
Canada."

We have been in contact with Department of State

staff and have seen a discussion draft prepared by the

Committee staff. However, we have not had time to fully

analyze H.R. 4954 or to develop an Administration position

on the bill. In the next few days, we hope to submit to

the Committee a report commenting in detail on the

bill and including suggested language to amend the bill

to authorize the collection of catch data.

Thank you, Mr. Chairman. I would be pleased to try

to answer any questions.
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Mr. LEGGETT. I see we have two more witnesses to be heard, Mr.
Sharood and Ms. Sloan. It is nice to have you before our subcommit-
tee. I presume, Ms. Sloan, we will hear you first.

STATEMENT OF LUCY SLOAN, EXECUTIVE SECRETARY, NATION-

AL FEDERATION OF FISHERMEN, ACCOMPANIED BY RICHARD

SHAROOD, COUNSEL, AND JACOB J. DYKSTRA, EASTERN RE-

GION PRESIDENT

Ms. SLOAN. Thank you, Mr. Chairman. I think rather than
reading my testimony--
Mr. LEGGETT. Your statement will appear in the record as though

fully delivered. Do we have it?
Ms. SLOAN. I think so. I have given it to the appropriate

gentleman.
Mr. LEGGETT. All right.
Ms. SLOAN. I think the first point is, since the federation does

represent so many different fisheries, we do have support of the
agreement—in some cases enthusiastic support, in some cases reluc-
tant support—but we do not oppose the 1977 agreement with the
understanding there are some things we would like to see changed
in 1978.
Mr. LEGGETT. You support it with respect to those constituent

members of your group who support it. What about those who
oppose it?
Ms. SLOAN. None of the members oppose it. Some of them are

much more reluctant than others about conceding support; but
none that I speak for oppose it.
The first thing about which we are concerned when it comes to

dealing with 1978 is that the industry be involved, not just as an
advisory group across the hall, but from the beginning, and that
gets to the question of the transboundary stocks which Mr. Forsythe
discussed and to Mr. AuCoin's quote from Mr. Sharood's comments
when he testified before you last September. For all of Mr. Wal-
lace's statement about the councils being deeply involved and so
forth and so on, we still do not know what that means.
We have submitted to Mr. Wallace a formal proposal about how

the councils should be involved, but we have received no formal
indication of how our proposal has been taken. We submitted that
proposal the end of October, and received no formal indication on
what the councils' role will be. We have assurances, but the same
kind that you heard this morning. We are looking for details, so
that we can understand precisely and clearly, and try to work it
out.
Mr. LEGGETT. We are going to have to figure out, I think, whether

or not we are going to have more official advisories, or council-type
official advisories, and exactly how we are going to do that. We have
some time to work that out. I hope we can do that before we arrive
at this point next year. And secondly, I would hope that we allow
ample time for consultation so that everybody gets an opportunity
to present their views into the final compromise equations that
necessarily have to be involved.
Ms. SLOAN. That is what we are hoping too, Mr. Chairman, and

again it concerns us, given the complexity of the Canadian negotia-
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tions, and the fact that we are going to have to start negotiating a
permanent agreement for 1978, pretty quickly. So, we are raising
that question again with regard to transboundary stocks, involving
the councils' role, a real role, not a decorative one, getting as much
involvement as we possibly can.
Another thing which comes up when we look at how complicated

it is, and why we are looking at a 1-year agreement at this time, we
suggested and continue to suggest an alternative approach to the
single agreement. We suggest three of them; one for the east coast,
one for the west coast, and one, perhaps, because of its particular
complexity, for the salmon. This is because, as many of us under-
stand it, the Canadians want one agreement because they can play
off the east coast against the west coast, particular fisheries on a
given coast. We feel it might take more sense to look at west coast—
there are obviously going to be tradeoffs, regardless, but to look at
west coast fisheries and to tie these fisheries negotiations in a way
that has not been done yet, to the boundaries because it is complete-
ly unrealistic to look at the negotiations in the long term for
fisheries without knowing what we are talking about in regard to
boundaries. We do have significant areas of dispute on those coasts.
Mr. LEGGETT. You are suggesting we ought to have three separate

agreements?
Ms. SLOAN. Rather than one, if we cannot possibly work with a

GIFA. When we testified before you last fall, we stated that a GIFA
with some deviations from the act was possible, and I think that is
still possible. But if we are not going to have a GIFA, I think that
we have to consider fisheries and boundaries more closely than we
have. There has been an official disregard, as we see it, over the
interrelationship of fisheries and boundaries. They are handled by
two separate offices.
Mr. LEGGETT. That might be accommodated by developing a

hybridized council on each side, one on the Atlantic and one on the
Pacific, and then let this council make recommendations with
respect to the kinds of plans to be developed.
Ms. SLOAN. Well, that is the kind of possibility that we would like

to get on with exploring now. There are ranges of possibilities, and
we would like to begin exploring them now.
As regards the 1977 agreement specifically, Mr. Studds discussed

with Ambassador Ridgway the squid and butterfish problem and
the expansion of Canadian fisheries in the U.S. zone. I think we can
ask Jake to comment on how he feels on Ambassador Ridgway's
assessment that this does not represent new traditional fisheries.
Mr. DYKSTRA. This is my greatest concern with this agreement. I

have been in contact with the industry people in New England, and
they told me that the Canadians very definitely plan to expand into
my area and Mr. Forsythe's area with some fisheries operations.
I am very much concerned that this might mean that my fisher-

men not only will have less fish to harvest, but perhaps they will
have more competition from the Canadians than they already have
in the marketplace. So, that is a matter of concern. I believe that
the Canadians are trying to set a precedent because they have been
very insistent that these particular quotas be kept where they are,
and I think that is for a purpose.
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Mr. LEGGETT. Was the answer the Ambassador gave to the ques-
tion posed by Mr. Studds in that regard that the status quo would
be maintained except where the agreement provides for differences?
So, in fact the agreement does provide for changes in the status quo
for this year.
So, you indicate that they have great aspirations in this area, and

whatever they do under those provisions has been negotiated. That
is possible.
Mr. DYKSTRA. I am not saying that they are going to be catching

large quantities of fish in 1977. I do not think that is their inten-
tion, and the quotas would not allow that in any event because they
are not that large. I think what they are trying to do is to launch
this as soon as possible based on the 1977 precedent and they have
plans to expand beyond the 1977 quotas.
Mr. LEGGETT. I think what we want to do is to make sure that we

have a very solid, intertwined bargaining group that bargains with
them for next year. We hope we can get that group established as
soon as possible.
Mr. Sharood?
Mr. SHAROOD. Thank you, Mr. Chairman. Following up on what

Jake and Lucy have just said about the Canadian situation on the
east coast, I hope that the committee will make it very clear—and it
can do so in its report—that the committee's and Congress' approv-
al of this agreement should not be taken by either our Government
of the Canadian Government as a precedent for any expansion of
the Canadian fishery.
We understand the circumstances under which the Canadian

allocation was based upon the ICNAF quota agreed to last year, but
there is, as you have heard, legitimate concern that this will be a
foot in the door, and that the Canadians will be back next year
seeking and expecting to receive at least as much squid and
butterfish as they received this year, and maybe even more.
We hope that the committee will make it abundantly clear that

approval should not be interpreted as acceptance of this kind of a
precedent.
Following up on what Mr. AuCoin said earlier, quoting my prior

testimony, we are not convinced that an agreement with Canada
cannot be entered into that conforms to the requirements of the act
as a governing international fishery agreement. We have a
precedent now well established in this agreement that is being
considered today, as well as in the Japanese agreement, that we are
prepared to depart from the letter of the law in terms of what is a
GIFA. We are willing to call many things a GIFA that may not
necessarily totally comply.
Ambassador Ridgway has made the argument that we cannot

require the Canadians to sign a GIFA because of the permit and fee
requirements, which the Canadians do not impose on Americans
fishing in Canada. The Canadians can sign a GIFA with us that
waives the permit and fee requirement, and the Congress could
approve that GIFA containing such waivers thereby exempting
Canada from the permit and fee requirement.

It seems to me that is a very technical problem that can readily
be overcome. Everyone acknowledges that there is a unique situa-
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tion with Canada in that regard. But I do not see the problem raised
by Ambassador Ridgway as being of such magnitude as to justify
taking away from the councils their unique and very important role
of determining the optimum yield of the stocks and the surplus.
Now, we have to acknowledge that this agreement being consid-

ered today does do that. As far as Canada is concerned this year,
the council is bound by the agreement. There will be no opportunity
for the council with respect to any resource that the Canadians are
harvesting in U.S. waters to come up with an optimum yield or
surplus that in any way affects the Canadian fishing.
We think in the long run that is not the way it ought to be done.

As previously indicated, a suggestion has been made by us to the
Commerce Department for an alternative approach to the GIFA.
We have not even received a formal indication of the acceptability
of that approach. The idea that the council will be involved, or
"deeply involved," or similar words, does not answer the question.
We feel before we go back and negotiate further with the Canadi-

ans over 1978 and beyond, that the whole question of how the
United States is going to handle this side of the management of
transboundary stocks ought to be settled. We ought to have our own
house in order. We ought to have arrived at an agreed position on
how we are going to manage the resource on our side before we go
back and talk to the Canadians over U.S. fishing in Canadian
waters, on Canadian fishing in U.S. waters.

If we are trying to resolve the management side, the U.S. man-
agement side during negotiations with Canada, it seems to me there
is a great likelihood they are going to come up with something that
is probably not going to be acceptable to a great many people. It just
seems elementary that we should resolve these issues now, before
going back and negotiating further. We have gotten no further in
terms of resolving this issue than the phrase "the councils will be
deeply involved;" that is as far as it has gotten, and that does not
really tell us very much.
Mr. LEGGETT. This committee ought to resolve the issue on the

Panama Canal, too.
Mr. SHAROOD. I agree with that.
Mr. LEGGETT. Let me ask you this, do you represent fishermen

that fish the $11 million worth of fish in Canadian waters?
Ms. SLOAN. Some of them, yes; primarily on the west coast,

fishing off Vancouver.
Mr. LEGGETT. You represent--
Mr. SHAROOD. I am the counsel for the NFF.
Mr. LEGGETT. So we understand, who is representing whom?
Ms. SLOAN. The federation represents east and west coast

fishermen.
Mr. LEGGETT. And how many of those fishermen do you

represent?
Ms. SLOAN. How many fishermen?
Mr. LEGGETT. I have to figure out who your clients are. I mean

the State Department is attempting to represent all of the Ameri-
can fishermen. Now, if you are not representing all of the American
fishing interests--
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MS. SLOAN. Certainly not all of them, we do not represent any
distant water fishermen.
Mr. LEGGETT. I want to know who you represent on the west

coast.
Ms. SLOAN. We represent fishermen in Alaska, Washington, Or-

egon, and in California who fish for shrimp, ground fish, crab,
salmon, and albacore; that is on the west coast. On the east coast we
represent ground fish fishermen in New England--
Mr. LEGGETT. Are there a substantial number of fishermen in the

United States that fish off Canadian shores that you do not
represent?
Ms. SLOAN. I think we represent a cross-section. In terms of

absolute numbers, I would have to check that out.
Mr. DYKSTRA. I think what the chairman is getting at is that the

fishermen from Maine, Boston, and Gloucester, who fish off the
Nova Scotia coast, are not represented by the federation.
Mr. LEGGETT. SO, if our subcommittee is representing all Ameri-

can fishermen, then necessarily we have to take into account the
interests of some fishermen that your group does not represent.
Ms. SLOAN. On the west coast we do represent the albacore

fishermen and the salmon-ground fish fishermen, who fish off
Canada.
Mr. LEGGETT. How about shrimp and the salmon fishermen?
Ms. SLOAN. A very negligible number of our boats on the west

coast fish shrimp.
Mr. LEGGETT. How about sole, perch, and cod?
Ms. SLOAN. Sole and perch, and cod; we represent fishermen who

fish off the coast of Canada for those fish, on the west coast.
Mr. DYKSTRA. To keep this in focus, the ground fishermen, for

instance, out of Seattle, and the albacore fishermen on the west
coast need this agreement, and I would have been much more vocal
in my opposition to it had I not been considering their interests. So,
I think there is a balance.
Mr. LEGGETT. I sense that your interest is somewhat fractured.
Ms. SLOAN. Well, this is why I say, Mr. Chairman, we find this

agreement acceptable, there are some of our members that are
pleased with it. Our albacore members and our ground fishermen
who fish off Vancouver are pleased with it. But the people on the
east coast whom Jake represents—his organization is one of my
members, as are some of the Atlantic organizations, New Jersey,
and New York, they are much more concerned. So, it is a fragment-
ed industry, as you know because the industry fishes for many
different kinds of species and has different kinds of views.
Mr. LEGGETT. The reason I ask that is that provision sets no

precedent whatsoever. We ought to take a side glance as to whether
we have more opportunities in their waters or whether they have
more opportunities in our waters.
Hopefully, the American fisherman has more opportunity in

Canadian waters.
Mr. SHAROOD. Mr. Chairman, while you have been raising this

question of "who do you represent," I have been trying to figure out
in my mind whether we have said anything, or taken any position
that in any way jeopardizes the position of any American fisherman
off Canada. Frankly, I cannot come up with any in my own mind.
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On the east coast, if we would pursue the approach that
 we are

suggesting, that the council role not be diminished, the Ca
nadians

are still going to determine what is surplus to their C
anadian

fishermen. I do not think the Canadians are in a position to gi
ve the

American fishermen any more in their own zone off t
he east

coast—that is the particular area where we seem to have a 
gap in

our representation—I do not think they are prepared to give u
s any

more than we are necessarily prepared to give their peop
le down

here. I cannot believe that the Canadians are that, if you
 will,

generous to the United States, that they are going to risk je
opardiz-

4, ing their own fishermen in order to give the Americans a l
eg up.

We do not, as far as I know, have any reciprocal situation 
where

by virtue of ICNAF quotas to the United States we are gai
ning a

foothold in a new fishery in the Canadian zone, as oppose
d to the

squid and the butterfish situation in the U.S. zone.

I do not think that the fact that this group does not specific
ally

speak for all U.S. fishermen on the east coast in any way al
ters the

validity of the position we are offering. And on the pre
cedent

question, I just do not see where what we have suggeste
d would

endanger the position of the U.S. fishermen going up to Ca
nada.

Mr. LEGGETT. Well, obviously your position is generally n
ot in

opposition to approving this legislation.
Ms. SLOAN. No.
Mr. LEGGErr. And we obviously have a lot of work to do

 in

developing the American fishery interests in the future. Somet
imes,

you know, these programs are best worked out in such a w
ay as to

get a kind of benevolent type of dictatorship, rather than th
e kind

of way we have operated in the past, a meshing of fi
shermen

democracies.
Mr. SHAROOD. It is harder this way, but hopefully in the lon

g run

it would be better this way.
Mr. LEGGETT. A fisherman democracy would be better, provi

ded

all the interests are properly represented.
Ms. SLOAN. Mr. Chairman, that is a point we have made bef

ore,

and we make right now. There is a tendency still to con
fuse the

council's viewpoint in a region and the industry's viewpoint. 
Most of

my people do not feel that the councils necessarily repres
ent the

commercial industry viewpoint at all. So, to say what the c
ouncil's

position is, is not to assume that the industry's position t
racks that

all the time, or even ever, at this point.
Mr. LEGGETT. That is one of the compromises we built 

into the

law.
MS. SLOAN. Yes.
Mr. LEGGETT. And we hope we get a balance with the co

mpro-

mises represented by Mr. Sharood and ourselves.

[Laughter.]
Mr. LEGGETT. Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.

On this Canadian fishing down on Georgia's Bank and belo
w, has

there been much Canadian groundfishing there, do you k
now?

Mr. DYKSTRA. They have on Georgia's Bank. The main fis
hery

that they have had below Cape Cod has been the scallop 
fishery

when the scallop fishery was better down there. There have
 been
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times when there has been a lot of Canadian scallop fishing down
there.
Mr. FORSYTHE. SO, at least in current times there is more fishing

for butterfish down there.
Mr. DYKSTRA. That is right, yes.
Mr. FORSYTHE. I have no further questions.
Mr. LEGGETT'. Mr. AuCoin?
Mr. AuCoiN. Mr. Sharood, you said you were still convinced the

traditional GIFA format was an operative vehicle for the Canadian
agreement, and any unusual cases that might arise could be built
into it. fr
Mr. SHAROOD. Yes, sir.
Mr. AuCom. In the recitation of problems that the Ambassador

encountered, did you hear any problems that you feel could not
have been accommodated by such waivers in a traditional GIFA
format?
Mr. SHAROOD. Of course the Canadian situation is complicated as

she has indicated very eloquently. There are many issues involved
here—the boundaries, the fisheries, and other considerations. It
may very well be that the Canadians do not want to sign this kind
of agreement; and it may very well be that we have accommodated
that desire for a variety of reasons.
Mr. AuCoiN. The Japanese probably do not want to sign such an

agreement, either.
Mr. SHAROOD. No, but the Japanese, of course, are not right

across the border from us.
What I am saying is that I do not think the specific arguments

that have been raised agianst the signing of a GIFA are valid. There
are other reasons that mitigate against the signing of a GIFA, or a
GIFA-like agreement that does not encroach upon the authority of
the council, but I have not heard them here, they have not been
stated.
The problem of American fishermen going up to Canada, I think,

can be addressed in an agreement with Canada which is signed
simultaneously with the GIFA. We have signed an agreement with
Mexico. The Chairman has alluded to the fact that Mr. de la
Garza's people are not very happy with it, but we have signed a
separate agreement dealing with American fishing rights off Mexi-
co. I do not see why a similar type of agreement could not be signed
with Canada.
Again, however, I do not think the fact that you call it a GIFA, or

that it is legally a GIFA in a strict sense is really what is important.
Our concern is, to what extent is this going to detract and take
away from the legitimate authority of the council. If we take that
authority away, we have to think down the road very carefully as to
how the councils are going to do their job of total management over
the resources.
Mr. AuCoIN. That bothers me more than anything else.
Mr. SHAROOD. That is really the key to the whole problem.
Mr. AuCOIN. Sometimes you take a step, a small step and think it

is worth it. And then, one thing builds on another and before you
know it you have a totally different situation on your hands. I
worry about the precedent of the reciprocal agreement, and what
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4.

the long-range effect may be on regional councils and their ability
to establish and manage management plans.
Mr. LEGGETT. If the gentleman will yield. Do you not run the

danger, if you do it the other way and we enter into GIFA's that
say, "You will be bound by our GIFA and we will be bound by your
GIFA." Then the councils proceed to make some determination
which may not be on the basis of maximum sustainable yields. But
because of what we have done, we look at what they have done.
Do you not have a tremendous tendency to have reciprocal

awards on items that have nothing to do with the maximum yield?
Mr. SHAROOD. Well, our law, of course, is clear as to what criteria

will govern these determinations. The Canadians have read the law,
and they hopefully believe that we are going to be governed by the
law, and the councils are going to be governed by the law, and the
Secretary of Commerce is going to take her job seriously in terms of
her review of these management plans.

It seems to me we have to have similar good faith in terms of our
acceptance of the fact that the Canadians are going to manage the
resources in their zone in an intelligent and biologically sound, and
even-handed manner, also.
Mr. LEGGETT. Well, the Canadians appear to be reasonable in

governmental affairs, I presume.
Mr. SHAROOD. I do not think we should start out with the

assumption that either side, whether it is them managing in their
zone or us managing in our zone, is going to act in bad faith.
Mr. AuCOIN. It seems to me—if I can reclaim my time for just a

second--
[Laughter.]
Mr. AuCow. [continuing.] That the easy way out is to proceed

with reciprocal agreements.
Mr. LEGGETT. Civilized.
Mr. AuCoiN. When you go that road you take the easy way out.

But sooner or later you run the risk of the management councils
not being worth the paper their authorization is written on.
I yield back my time.
Mr. SHAROOD. What really underlines our concern, Mr. AuCoin, is

the fact that there has been a failure to enunciate any kind of a
clear administration position on where we are going in this regard.
Until we find out where they intend to go, our position will be to be
very conservative and to insist that we adhere to the letter of the
law because we have nothing better to go on at this point.
Mr. AuCow. I appreciate your testimony. I noticed the Ambassa-

dor seemed to have an extreme headache during some of the
comments you have made.
Mr. LEGGETT. If anybody has any comments to give to the staff

that relate to the markup, the meeting begins in 55 minutes.
[The statement follows:]

89-712 0 - 77 - 19
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Mr. LEGGETT. The meeting stands adjourned.
[The information submitted for inclusion in the record follows

herewith:]

STATEMENT OF LUCY SLOAN, EX,ECUTIVE SECRETARY, NATIONAL FEDERATION
OF FISHERMEN

Good morning, Mr. Chairman, gentlemen. I'm Lucy Sloan, Executive
Secretary of the National Federation of Fishermen. With me are our
counsel, Richard N. Sharood, and our Eastern Region President,
Jacob J. Dykstra.

As you know, NFF is a federation of United States coastal fishermen's
organizations; we represent fishermen working from the Bering Sea to
Mexico and from the Gulf of Maine to the Florida Keys.

Our members accept, albeit reluctantly in some cases, the proposed
reciprocal fisheries agreement between the United States and Canada for
1977. However, before I comment briefly on specific parts of the
agreement, I'd like to make some general comments about our dealings with
the Canadians as regards fisheries.

First, I'll emphasize yet again how important the industry thinks
it is that industry representatives be included in the negotiating
process from the very beginning when the Executive discusses alternative
approaches to the negotiations through the final stages when agreements and
regulations are drawn up. Several of our people reinforced their concern
on this point after they read the somewhat unclear part of Article VIII,
paragraph 3 which says,- "Consultations on regulations respecting
reciprocal salmon fisheries shall take place at the technical and official
levels during the process of preparing such regulations, and, prior to
their final approval and application, at the Secretarial or Ministerial
level upon the request o±4 either party." Many think "technical" is
ambiguous, and one of the salmon representatives said to me, This is
one of the ways indu.Btry's gotten clobbered:"

Second, despite our repeated requests to be included in developing
the United States' position on management of transboundary stocks, we in
industry are effectively no more part of the Executive's process on this
than we were when we testified before you during the last week of the
4th Congress last fall. Mr. Sharood said, in part:

We are concerned that the decision to deal with US-Canada
fisheries outside the scope of the Act will be a precedent for
handling other equally complex fisheries in this manner... .We
are concerned that the Regional Councils, which have been given
a very important statutory role to develop the management plans
and to determine optimum yield, will be superseded and preempted
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by a web of treaties. We are concerned that the right of US
fishermen to harvest up to the optimum sustainable yield will
be reversed by treaties which may grant to foreign nationals
shares that exceed the surplus which might be available to them
under the Act. Indeed, a treaty might require that the United
States fishing effort be held down artificially, in order to
stay within OSY and still give foreigners the share guaranteed
them under a treaty. What if a Council develops a management
plan for a stock on which Canadians, as well as other foreigners,
fish: If the Canadian effort has been carved out of the equation
by a treaty, how will the councils develop plans that are equitable
and legally sound for the other countries engaged in the fishery:
A corollary is, of course, once a stock has been taken out of
the Council's area of jurisdiction by treaty with one country,
is it to be taken out of the Council's jurisdiction for all
purposes:...A treaty preempting the Councils is not the way to
insure coordination with Canadian management activities....The
Act authorizes the Secretary of State to negotiate boundaries
with adjacent and opposite nations. It does not authorize him to
exempt any stocks from the Act. To the contrary, the entire
thrust of the Act is to maximize management through the Councils;
hence, the GIFA process and the limitation on extension of
existing bilaterals and the requirement to renegotiate
inconsistent treaties.

Unfortunately, gentlemen, this 1977 agreement does not put us any
further ahead in trying to resolve these issues than we were on
28 September 1976. Management of transboundary stocks has, of course,
been complicated by the quite different positions the United States and
Canada are taking on where the boundaries should be. Many of us in
industry think that it is unrealistic to separate these negotiations
from fishery negotiations in the somewhat arbitrary fashion State has
chosen so far.

Third, the complex interrelationship between managing transboundary
stocks and determining where the boundaries should be reinforce our
thoughts that there should be at least two agreements for 1978 and
following: one for the West Coast fisheries, one for the East Coast--
and perhaps, given the particular complexity of that fishery, one for
salmon alone.

As regards the 1977 agreement specifically:

Article II, paragraph 3 states that there shall be "no expansion of
effort nor initiation of new fisheries." But Article III, paragraph 2
states, "On the Atlantic Coast, fishing by Canadian nationals and vessels
in the United States zone for those stocks included in the 1977 Canadian
allocations agreed ad referendum at the Annual and Special Meetings of
ICNAF held in 1976, shall cease when those allocations have been taken."

These two provisions contradict one another; the ad referendum 
allocations include first-time allocations of squid and butterfish.
The Department of State says that Article III, paragraph 2 prevails over
Article II, paragraph 3.

In previous years, the Canadians had not asked for an allocation

of squid, presumably because they had no interest in it. Butterfish has



288

National Federation of Fishermen 17 March 1977 3.

not before been allocated separately; it has been included in "other
finfish." And the Canadians have not ever before had a fishery for
butterfish.

In the past month Canadian industry representatives have outlined
to some of our people their plans for expansion of Canadian squid and
butterfish fisheries in United States waters--expansion which we consider
would be detrimental to New England and Mid-Atlantic fishermen. We
think that the 1977 quotas on squid and butterfish are specifically
intended to try to establish "traditional" fisheries to use as a lever
in future negotiations, and we object strongly to these expansionist
quotas.

Futher, if it had not been so difficult to reach this agreement
and so relatively far into 1977 fishing, our members whose fisheries
are affected by these quotas would have requested that Congress reject
this agreement on these grounds of expansion.

Someone may point out that Article XVII says "Nothing in this
Agreement shall be contrused to affect or prejudice any position or
claim which has been or may subsequently be adopted by either party in
the course of consultations, negotiations...." That may be what it
says. But we think, from what we have heard from other sources, that
It is not a few tons of squid and butterfish in 1977 that the Canadians
are seeking, but rather they are seeking to set a valuable precedent--
a precedent with which the United States Executive seems willing to go
along.

Our Pacific groundfish fishermen are comfortable, for the most part,
with the Articles dealing with their fisheries. They have some concern
that the Dixon Entrance ground is not specifically mentioned in this
agreement, for in the longer-term agreement they would hope not to be
excluded from that area where they have fished in the past. They also
appreciate that the quotas for rockfishes and black cod in the Canadian
zone are not allocated by nation, but given rather as aggregate catches
by fishermen of both nations.

The halibut representatives with whom we've talked say they are
satisfied with the provision to continue fishing in accord with
approved International Pacific Halibut Commission recommendations and
regulations.

On shrimp off Vancouver Island, some of our people have queried
the US' 750 metric ton allocation because although Canada has begun a
shrimp fishery here, they do not think Canada yet has the harvesting
and processing capability to take the balance of the optimum yield for
this stock.

Our salmon members' consideration of this agreement has been part
of a more involved process which includes assessing--and in several
cases, opposing--the Pacific Regional Council's proposed fishery
management plan for salmon. Obviously, the interrelationship between
this agreement and that plan is vital and, if they should turn out to
conflict, awkward. For now, industry representatives tell me that
although they consider the salmon articles vague, they think they agree
with what they think they understand are the details which State and
External Affairs have worked out to amplify these articles.
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National Federation of Fishermen 17 March 1977 4.

As regard the longer-term agreement, cur salmon fishermen have
two major concerns: working out with the Canadians--including the
Canadian salmon fishermen--realistic solutions to the interception
problems, and assuring that United States fishermen are an integral
part of every step of the evolution of that agreement.

As regards Article XV on cooperative fishery research and the
exchange of data and statistical information, we certainly agree that
this is desirable. Our only concern is that trade-offs not be made
at the scientific and technical levels which in any way preempt the
Councils' roles in determining optimum yield.

Thank you. We appreciate this opportunity to appear before you
today.



290

WASHINGTON, D.C. 20540

THE LIBRARY OF CONGRESS

Congressional Research Service

February 28, 1977

To: House Merchant Marine and Fisheries Committee
Attn: Ned Everett

From: American Law Division

Subject: United States - Canada Bilateral Fisheries Agreement of
February 24, 1977

This memorandum is submitted in response to your request

for comments upon the above agreement. The present agreement supercedes,

of course, the draft agreement which was the subject of attention in our

earlier memorandum to the Committee of February 23, 1977. As was true

with the previous memorandum, the remarks which follow are primarily

intended to suggest possible issues which the Committee may wish to raise

for purposes of assessing the compatibility of the agreement with the

Fishery Conservation and Management Act of 1976, Pub. L. No. 94-265, 90

Stat. 331 [the Act].

1. A question might be raised concerning the legal authority

for the agreement. The agreement was signed on February 24, 1977, and if

given effect, will endure until December 31, 1977 [Art. XVIII (2)]. The

Act requires that after February 28, 1977, foreign fishing must be con-

ducted in accordance with the GIFA stipulations of Sec. 201. The Act also
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provides that no fishery agreement may be made by the United States after

May 31, 1976, unless it is in accordance with the GIFA requirements of Sec.

201 (c) [Sec. 202 (c)(2)]. The apparent nonincorporation of the Act's

GIFA requirements into the agreement, particularly as contrasted with

the obvious presence of such requirements in all of the other recent

bilateral fishery agreements which the Committee has considered, appears to

raise, therefore, an issue concerning the legal authority for the agree-

ment. Although the Act authorizes the Secretary of State to negotiate

boundary agreements [Sec. 202 (a)(3) and (d)], and the present agreement

appears to be an "interim arrangement" pending resolution of boundary

Issues between the Parties, it would not seem that this grant of authority

could be used to postpone the GIFA requirements of the Act beyond

February 28, 1977.

If the Committee determines that the present agreement is

without authorization under the Act, validation of the instrument may never-

theless occur by the passage of approving legislation. In the recently

enacted Fishery Conservation Zone Transition Act, Pub. L. No.95-9

[Transition Act], for example, a number of specified bilateral fisheries

agreements were approved, notwithstanding the otherwise prohibitive 60 day

delay rule of Sec. 203 of the Act. Although the Transition Act determined

that the agreements specified therein were in substantial compliance with

the Act, such a determination is not a legal prerequisite to amendatory

legislation.
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2. A question could be raised concerning the extunt to which

prior fishery agreements are continued by the present agreement. The Act

requires that no fishery agreement which pertains to foreign fishing within

the United States fishery conservation zone, or beyond the zone in the case of

anadromous species, which is in effect on June 1, 1976, may thereafter be

renewed, extended, or amended, unless it is in accordance with the GIFA re-

quirements of Sec. 201(c) [Sec. 202 (c)(1)]. Although the agreement specifical-

ly provides that a prior 1973 agreement between the Parties (24 U.S.T. 1729)

will be superceded upon the coming into force of the present agreement [Art.

XVIII(3)], it is elsewhere stated that "[n]othing in the present Agreement

shall affect either bilateral or multilateral agreements to which either

government is a party" [Art. XVII (3)]. As these agreements remain un-

specified, their relevancy for purposes of the Act's prohibition against the

continuation of fishery agreements after June 1, 1976, can not be definitively

ascertained. The continuation of prior agreements might also be suggested

by the reference to "other agreements" in Art. XIV (regarding port access),

and to "existing patterns" in Art. II (3) (regarding fishing by nationals

and vessels of each Party in the zone of the other).

It may also be noted that notwithstanding United States with-

drawal from ICNAF, effecti/e December 31, 1976, the present agreement continues

the 1977 Canadian fishing allocations, agreed upon ad referendum at the Annual

and Special Meetings of ICNAF held in 1976, in the United States zone on the

Atlantic coast until such time as Canada has taken those allocations [Art.

III (2)]. Similarly, ICNAF allocations determined prior to United States
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withdrawal are apparently continued by the Agreed Minutes to the Poland,

German Democratic Republic, and Romanian agreements. SEe. H. Doc. 94-613,

94th Cong., 2d Sess. 19 (1976) [Poland]; H. Dec. 95-35, 95th Cong., 1st

Sess. 11 (1977) [German Democratic Republic]: and H. Dec. No. 95-34, 95th

Cong., 1st Sess. 14 (1977) [Romania].

3. Under Art. IV (4) of the agreement the United States is

obligated to cease shrimp fishing in the Canadian zone on the Pacific coast

after United States nationals and vessels have taken a catch of 750 metric

tons. This allocation represents a United States compromise of 290 metric

tons from its previous draft agreement proposal of 1040 metric tons and a

Canadian compromise of 230 metric tons from its earlier proposal of 520

metric tons.

4. A question might be raised concerning the extent to which

the Parties have left unresolved the matter of salmon trolling regulations

in that area of the Pacific coast delimited by Art. V (1) of the agreement.

The United States earlier draft proposal [Art. V (3)] appeared to contemplate

the imposition of new regulations in the United States zone subject to

consultations with Canada prior to the application of the regulations. Canada's

draft proposal, on the other hand, seemed to envision the continued applicability

of 1976 salmon fishing regulations unless the Parties otherwise agreed. As

neither of these positions is reflected in Art. V of the present agreement, it

appears that the issue may be unresolved. This inference seems further sub-

stantiated by the addition of a new purpose to clause 6 of the Preamble reflect-

ing the Parties' desire to negotiate "an agreement on Pacific salmon problems

of mutual concern."
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5. Some clarification may be desirable concerning the source

and nature of the "agreed international recommendations" referenced by Art.

VII of the agreement with respect to the continuation of tuna fishing

off the coasts of each Party. As the jurisdiction of the Act does not extend

to highly migratory or tuna species [Sec. 3(6) and (14)], and as the Secretary

of State is authorized to negotiate agreements for the conservation and

and management of this species [Sec. 202 (a)(4)(B)], there would not appear

to be any additional issue regarding the compatibility of Art. VII with the

Act.

6. A question might be raised concerning the consistency of

Art. VIII(4) of the agreement with the Act. Under this provision, fishery

conservation and management regulations other than those relating to size

limits, seasons, areas, gear, and by-catch, and other than those required

for the implementation of the present agreement, are not to be applied

by either Party to the vessels and nationals of the other Party in its zone.

The Committee may wish to know, therefore, (1) what other conservation and

management regulations (apart from those specified) might be inoperative as

a result of this provision against Canadian vessels in the United States

zone, and (2) whether the operation of this provision effectively exempts

or waives other conservation and management regulations (apart from those

specified) which would otherwise be applicable to Canadian nationals and

vessels in the United States zone under the Act.
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In this regard, it may be noted that the present agreement adds

new language to Art.VIII from the earlier draft providing that the Parties

"recognize that each shall manage fisheries within its jurisdiction within

the terms of its domestic laws" [Art.VIII (1)]. While this statement,

standing alone, would appear to render unnecessary any further inquiry con-

cerning the compatibility of Art. VIII (4)'s regulatory exclusions with the

Act, Art. VIII (1) also provides that --

[I]n the application of their domestic laws

[the Parties] shall be guided by the follow-
ing principles:

a. preserving existing patterns of
their reciprocal fisheries in keeping
with the provisions of Article II....

Reference to Art. II of the agreement indicates inter alia,

merely that the Parties have agreed to permit fishing within their respective

zones "in accordance with the provisions of this Agreement" [Art. II (1) and

(2)] and that such fishing is to continue "in accordance with existing par-

terns" [Art. II (3)]. It would appear, therefore, that the "domestic law"

reference of Art. VIII (1) is qualified to some extent by guiding principles

of uncertain, and perhaps, under the Act, questionable applicability. Under

Art. II, for example, the question appears to remain whether "the provisions

of this Agreement" and "existing patterns" are compatible with the Act and,

more specifically, whether the regulatory exclusions contemgated by Art. VIII

(4) of the agreement are consistent with the Act.
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The Parties also agree that the application of their domestic

laws is to be guided by another principle, as follows:

b. in the case of reciprocal salmon fisheries,
the interest of the state of origin in salmon
spawned in its rivers [Art. VIII (1)(b)].

It may be asked whether this language modifies to some extent th.a

Act's assertion of United States .2xclusive fishery management authority over

anadromous species, such as salmon [Art. 102 (2)1. The agreement's recogni-

tion of the "interest" of the state of origin in salmon spawned in its rivers

arguably is not necessarily recognition of the Act's claim of exclusive 

authority.

7. A question might be raised concerning the compatibility

of "flag State" enforcement in the boundary regions under Art. IX (1) of the

agreement after March 1, 1977. After this date the Act would seem to assert

exclusive United States jurisdiction in the area [Secs. 102 and 104] and to

require a "binding commitment" from Canada to abide by United States enforce-

ment under the GIFA stipulations of Sec. 201 (c)(2)(A) of the Act.

8. A question might be raised concerning any possible conflict

between the "third party" provisions of Art. IX (2) and (3) of the agreement

and rights acquired, or to be acquired, by foreign nations with which the

United States has recently concluded GIFA commitments. Is it likely, for

example, that a foreign nation will assert traditional fishing rights against

the United States, on the basis of a GIFA commitment, in an area which is

t
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subject to the restrictions embodied in Art. IX (2) and (3) of the Canadian

agreement?

9. An inquiry might be made concerning the herring transfer

provisions of Art. X of the agreement. This Article provides, subject to

the domestic laws of the Parties, for the transfer of herring between

nationals and vessels of the two Parties. The principle purpose of this

provision "is to enable the continuation of transfers of herring intended

for purposes other than reduction." These nonreduction purposes remain

unspecified and some clarification may be deemed desirable by the Committee,

particularly in view in recent proposals to amend the Act to limit the

abilityofaforeign controlled United States vessel from transferring its

catch to a foreign ship. See H.R. 2564, 95th Cong., 1st Sess. (1977), 123

SIsaa. Rec. H619 (Jan. 31, 1977) [daily ed.].

10. A question may be raised concerning the consistency of

the permit waiver under Art. XI of the agreement. Section 204 (a) of the

Act requires that after February 28, 1977, no foreign fishing vessel shall

engage in fishing within the United States zone, or beyond the zone in the

case ofanadromous species, unless such vessel has on board a valid permit

issued under the Act. Moreover, Sec. 204 (b)(1) of the Act conditions the

eligibility of a foreign nation to obtain a permit upon the prior conclusion

of a GIFA with the United States.
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11. A question might be raised regarding the advisability

of the agreement's termination date of December 31, 1977. If the agreemer.:

is determined by the Committee to be without authorization under the Act,

is nevertheless approved, its continuation until December 31, 1977, does

not appear to allow for the contingency of an earlier resolution of the bour.

issue and perhaps the conclusion of a Canadian GIFA. Perhaps the Committee

would want to seek assurances from the Executive branch that any GIFA com-

mitment concluded by the United States with Canada prior to December 31, 15-

will supercede the present agreement.

g 77/
David M. Sale
Legislative Attorney

[Whereupon, at 1:05 p.m., the subcommittee adjourned, to recon-
vene at 2 p.m. on the same day.]





(

AT


		Superintendent of Documents
	2022-12-20T15:31:49-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




