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SAFE DRINKING WATER ACT AMENDMENTS OF
1977

, FRIDAY, APRIL 22, 1977

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON HEALTH AND THE ENVIRONMENT,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m. in room

2322 Rayburn House Office Building, Hon. Paul G. Rogers, chair-

man, presiding.
Mr. ROGERS. The subcommittee will come to order, please.
This morning the Committee on Health and the Environment

meets to conduct oversight for the first time on the Safe Drinking

Water Act of 1974 and to hear testimony on legislation to extend

that act.
The timeliness of these hearings I think is highlighted by several

recent events in the news. Only yesterday the local Washington
Post carried a story headline "Chloroform in Northern Virginia

Water Exceeds Safety Level." The story explained that last summer
EPA test data found over 230 parts of chloroform per billion in the

Northern Virginia water supply. This is more than three times the
level of this known carcinogen than had ever previously been found

there, and more than double the EPA's proposed safe level.
Other recent stories in the news emphasize the importance of this

act, and the timeliness of these hearings. Among these recent

developments are the following:
First, EPA's first use of its emergency authority under the act to

stop carbon tetrachloride discharges in the Ohio River by an FMC

plant in Charleston, West Virginia. It is my understanding now as a

result of that action the plant is taking corrective steps, and will
stop the discharges of that very dangerous material into the waters.
Two, the shutdown of the Cincinnati area sewage treatment plant

and the consequent discharge of huge amounts of raw, untreated

sewage into the Ohio.
Three, the concerns expressed about excessive lead content in

Bennington, Vermont's drinking water, and other New England

communities.
Recent arguments before the U.S. Court of Appeals in Washing-

ton alleging that EPA has failed to establish adequate standards for

certain known or suspected carcinogens in drinking water.

(1)

_,
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Five, the assumption of primary enforcement responsibility bythe first group of States under the act.
Six, the western drought and the recent U.N. Conference onDrinking Water, which make us aware of what a precious commod-ity water is, and that we must be concerned not only about assuringits safety, but also about the adequacy of supply for ourselves andour children.
There are many other recent developments, some basis for opti-mism, some basis for immediate and serious concern. Today we willhear more about the steps being taken to protect the public healthfrom unsafe drinking water, and the concerns of States and munici-palities primarily charged with administering the act.
We look forward to today's testimony and appreciate the atten-dance of witnesses who will be presenting it.
Without objection the text of H.R. 5829, H.R. 6160, H.R. 5830,H.R. 6159, H.R. 2317, H.R. 3750, and H.R. 4944 will be printed atthis point in the record.
[Testimony resumes on p. 22]
[The text of the bills referred to follow:]

•
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H.R. 5829, introduced by Mr. Rogers on March 30, 1977, and

H.R. 6160, introduced by Mr. Rogers (for himself, Mr. Preyer
, Mr. Scheuer, Mr.

Waxman, Mr. Florio, Mr. Ottinger, Mr. Walgren, Mr. Ma
digan, and Mr.

Staggers) on April 6, 1977,

are identical as follows:

A BILL
To amend the Public Health Service Act to authorize appro-

priations for certain fiscal years for purposes of providing

assistance to the States with respect to safe drinking water.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That (a) section 1442 (c) of the Public Health Service Act

4 is amended by inserting "other than those relating to re-

5 search" after "section"; by striking out "and"; and by

6 inserting before the period at the end thereof "; and $15,-

7 000,000 for each of the fiscal years 1978 and 1979" after

8 "1977".

9 (b) Section 1443 (a) (5) of such Act is amended by

10 striking out "and" and by inserting before the iierio'd at the
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2

1 end thereof ", $35,000,000 for fiscal, year 1978, and $45,-

2 000,000 for fiscal year 1979".

3 (c) Section 1443 (b) (5) of such Act is amended by

4 striking out "and", and by inserting before the period at the

5 end thereof ", and $10,000,000 for each of the fiscal years

6 1978 and 1979".

7 (d) Section 3 (c) of the Safe Drinking Water Act is

8 amended by striking out "and" and by inserting "; and

9 $1,000,000 for each of fiscal years 1978 and 1979" after

10 "1977".

11 (e) Nothing in this Act shall be construed to authorize
12 the appropriation of any amount for research under title XIV'
13 of the Public Health Service Act (relating to safe drinking
14 water) .

•

411.-
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H.R. 5830, introduced by Mr. Rogers on March 30, 1977, and

H.R. 6159, introduced by Mr. Rogers (for himself, Mr. Preyer, Mr. Sche
uer,

Mr. Waxman, Mr. Florio, Mr. Ottinger, Mr. Walgren, Mr. Madigan, and Mr.

Staggers) on April 6, 1977,

are identical as follows:

A BILL
To amend the Public Health Service Act to extend certain au-

thorities find authorize appropriations for certain fiscal years

for purposes of providing assistance to the States with respect

to safe drinking water, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SHORT TITLE

4 SECTION 1. This Act may be cited as the "Safe Drinking

5 Water Amendments of 1977."

6 AUTHORIZATION OF APPROPRIATIONS

7 SEC. 2. (a) Section 1442 (c) of the Public Health Serv-

8 ice Act is amended by inserting "other than those relating to

9 research" after "section"; by striking out "and"; and by

•
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1 inserting before the period at the end:thereof "; and $15,000,-

2 000 for each of the fiscal years 1978 and 1979" after

3 "1977".

4 (1)) Section 1443 (a) (5) of such Act is amended by

5 striking out "and" and by inserting before the period at the

6 end thereof: ", $35,000,000 for fiscal year 1978, and $45,-

000,000 for fiscal year 1979".

8 (c) Section 1443 (b) (5) of such Act is amended by

9 striking out "and", and by inserting before the period at the

10 end thereof: ", and $10,000,000 for each of the fiscal years

11 1978 and 1979".

12 (d) Section 3 (c) of the Safe Drinking Water Act is

13 amended by striking out "and" and by inserting "; and

14 $1,000,000 for each of fiscal years 1978 and 1979" after

15 "1977".

16 (e) Nothing in this Act shall be construed to authorize

17 the appropriation of any amount for research under title

18 XIV of the Public Health Service Act (relating to safe

19 drinking water) .

20 STUDIES

21 SEC. 3. (a) Section 1442 (a) (3) of the Public Health

22 Service Act is amended by inserting "(A) "after " (3) " and

23 by adding the following at the end thereof:

24 "(B) Not later than eighteen months after the date of

•

11V
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3

1 enactment of this subparagraph, the Administrator shall sub-

2 mit a report to Congress which identifies and analyzes-

3 " (i) the anticipated costs of compliance with in-

terim and revised national primary drinking water regu-

lations and the anticipated costs to States and local gov-

6 ernments in implementing such regulations;

7 "(ii) alternative methods of compliance with such

8 regulations;

9 "(iii) methods of paying the costs of compliance

10 by public water systems with national primary drinking

11 water regulations, including user charges, State or local

12 taxes or subsidies, Federal grants (including planning or

13 construction grants, or both) , loans, and loan guaran-

14 tees, and other methods of assisting in paying the costs

is of such compliance;

16 "(iv) the advantages and disadvantages of each of

17 the methods referred to in clauses (ii) and (iii) ;

18 "(v) the sources of revenue presently available

19 (and projected to be available) to public water systems

20 to meet current and future expenses; and

21 "(vi) the costs of drinking water paid by residential

22 and industrial consumers in a samp]r large, medium,

23 and small public water systems and f individually owned

24 wells, and the reasons for any differences in such costs.
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1 The report required by this subparagraph shall identify and

2 analyze the items required in clauses (i) through (v) sepa-

3 rately with respect to public water systems serving small

4 communities. The report required by this subparagraph shall

5 include such recommendations as the Administrator deems

6 appropriate.".

7 (b) Section 1442 of such Act is amended by redesignat-

8 ing subsection (c) as (e) and by inserting the following

9 new subsection after subsection (b) :

10 "(c) Not later than eighteen months after the date of

11 enactment of this subsection, the Administrator shall submit

12 a report to Congress on the present and projected future

13 availability of an adequate and dependable supply of safe

14 drinking water to meet present and projected future need.

15 Such report shall include an analysis of the future demand

16 for drinking water and other competing uses of water, the

17 availability and use of methods to conserve water or reduce

18 demand, the adequacy of present measures to assure adequate

19 and dependable supplies of safe drinking water, and the prob-

20 lems (financial, legal, or other) which need to be resolved

21 in order to assure the availability of such supplies for the

22 future. Existing information and data compiled by the

23 National Water Commission and others shall be utilized to

24 the extent possible.".

25 (e) Section 1412 (e) (2) of such Act is amended by in-

•
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5

1 serting before the period at the end of the first sentence

2 thereof the following: ", and revisions thereof reflecting new

3 information which has become available since the most recent

4 previous report shall be reported to the Congress each two

5 years thereafter".

6 (d) Section 3 (b) of the Safe Drinking Water Act is

7 amended by striking out "for transmittal" and inserting

8 "and" in lieu thereof.

9 TRAINING

10 SEC. 4. Section 1442 of the Public Health Service Act,

11 as amended by section 3 (b) of this Act, is further amended

12 by inserting the following new subsection after subsection

13 (c) :

14 "(d) The Administrator shall-

15 "(1) provide training for, and make grants for

16 training (including postgraduate training) of (A) per-

17 sonnel of State agencies which have primary enforcement

18 responsibility and of local agencies to which enforcement

19 responsibilities have been delegated by the State, and

20 (B) personnel who manage or operate public water

21 systems, and

22 "(2) make grants for postgraduate training of indi-

23 viduals (including grants to educational institutions for

24 traineeships) for purposes of qualifying such individuals

25 to work as personnel referred to in paragraph (1)•,
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6

1 Reasonable fees may be charged for training provided under

2 paragraph (1) (B) to persons other than personnel of State

3 or local agencies but such training shall be provided to per-

4 sonnel of State or local agencies without charge.".

5 GRANTS FOR STATE PROGRAMS

6 SEC. 5. (a) Section 1443 (a) of the Public Health

7 Service Act is amended by redesignating paragraph (5) as

8 paragraph (7) and by inserting after paragraph (4) the

9 following new paragraphs:

10 "(5) The prohibition contained in the last sentence of

11 paragraph (2) may be waived by the Administrator with

12 respect to a grant to a State through fiscal year 1978 but

13 such prohibition may only be waived if, in the judgment of

14 the Administrator-

15 "(A) the State is making a diligent effort to assume

16 and maintain primary enforcement responsibility for

17 public water systems within the State;

18 "(B) the State has made significant progress toward

19 assuming and maintaining such primary enforcement m-
oo sponsibility ; and

21 "(C) there is reason to believe the State will assume

22 such primary enforcement responsibility by Septem--

23 her 30, 1978.

24 The amount of any grant awarded for any fiscal year pur-

•
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7

1 suant to a waiver under this paragraph may not exceed 75

2 per centum of the allotment which the State would have

3 received for such fiscal year if it had assumed and maintained

4 such primary enforcement responsibility. The remaining 25

5 per centum of the amount allotted to such State for such

6 fiscal year shall be retained by the Administrator, and the

7 Administrator may award such amount to such State only

8 if the State assumes such responsibility before the end of

9 such fiscal year. At the end of each fiscal year the aggre-

10 gate of such amounts retained by the Administrator and not

11 awarded before the end of such fiscal year to the States to

12 which such amounts were originally allotted shall be re-

13 moved from the original allotment and reallotted to States

14 which have assumed primary enforcement responsibility

15 before the end of such fiscal year and such reallotted funds

16 may be carried over to the next fiscal year.

17 "(6) The Administrator shall notify the State of the

18 approval or disapproval of any application for a grant under

19 this section-

20 "(A) within ninety days after receipt of such

21 application, or

22 "(B) not later than the first day of the fiscal year

23 for which the grant application is made,

24 whichever is later.".
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1 EXTENSION OF DEADLINE FOR STATE UNDERGROUND

2 INJECTION CONTROL PROGRAMS

3 SEC. 6. Section 1422 (b) (1) (A) of the Public Health

4 Service Act is amended by inserting the following new sen-

5 tence at the end thereof: "The Administrator may, for good

6 cause, extend the date for submission of an application by

7 any State under this subparagraph for a period not to exceed

8 an additional 270 days.".

9 EXTENSION OF AUTHORITY TO ASSURE AVAILABILITY

10 OF CHEMICALS NEEDED FOR WATER TREATMENT

11 SEC. 7. Section 1441 (f) of the Public Health Service

12 Act is amended by striking out "June 30, 1977" and in-

13 serting in lieu thereof "September 30, 1979".

14 FEDERAL AGENCIES

15 SEC. 8. (a) Section 1447 (a) of the Public Health

16 Service Act is amended to read as follows:

17 "FEDERAL AGENCIES

18 "SEC. 1447. (a) Each Federal agency (1) having

19

20

21

22

23

24

25

jurisdiction over any federally owned or maintained public

water system or (2) engaged in any activity resulting, or

which may result in, underground injection which endangers

drinking water (within the meaning of section 1421 (d)

(2) ) shall be subject to, and comply with, all Federal,

State, and local requirements, administrative authorities, and

process and: sanctions respecting the provision of safe drink-

•
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1 ing water and respecting any underground injection program

9 in the same manner, and to the same extent, as any nongo v-

3 ernmental entity. The preceding sentence shall apply (A) to

4 any requirement whether substantive or procedural (includ-

5 ing any recordkeeping or reporting requirement, any require-

6 ment respecting permits, and any other requirement what-

7 soever) , (B) to the exercise of any Federal, State, or local

8 administrative authority, and (C) to any process or sanc-

9 tion, whether enforced in Federal, State, or local courts or in

10 any other manner. This subsection shall apply.notwithstand-

11 ing any immunity of such 'agencies, under any law or rule of

12 law. No officer, agent, or employee of the United States

13 shall be personally liable for any civil penalty under this title

14 with respect to any act or omission within the scope of his

15 official duties.".

16 (b) Section 1401 (12) of such Act is amended to read

17 as follows:

18 "(12) The term 'person' means an individual, corpora-

19 tion, company, association, State, municipality, or Federal

20 agency (and includes officers, employees, and agents of any

21 corporation, company, association, State, municipality, or

22 Federal agency) .".

23 (c) Section 1449 (e) of such Act is amended by adding

24 the following at the end thereof: "Nothing in this section or

25 in any other law of the United States shall be construed to

89-698 0 - 77 - 2
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1

2

3 "(1) bringing any judicial action or obtaining any

4 judicial remedy or sanction in any State or local court, or

5 "(2) bringing any administrative action or obtain-

6 ing any administrative remedy or sanction.

7 against any agency of the United States under State or

local law respecting the provision of safe drinking water or

9 respecting any underground injection control program. No

10 action brought against any agency of the United States in

11 any State or local court may be removed to a court of

12 the United States under any authority of law. For provi-

13 sions providing for application of certain requirements to

14 such agencies in the same manner as to nongovernmental

15 entities, see section 1447.".

16 ECONOMIC IMPACT ASSESSMENT

17 SEC. 9. Part E of title XIV of the Public Health Service

18 Act is amended by adding the following new section at the

19 end thereof:

20

21

22

23

24

25

prohibit, exclude, or restrict any State or local government

from—

"ECONOMIC IMPACT ASSESSMENT

"SEC. 1451. (a) This section applies to action of the

Administrator in promulgating or revising any rule or regu-

lation under this Act if the notice of proposed rulemaking in

connection with such rule or regulation is published in the

ieral Register after the date ninety days after the date of
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1 enactment of this section. In the case of revisions of such

2 rules or regulations, this section shall apply only to revi-

sions which the Administrator determines to be substantial

4 revisions.

5 "(b) Before publication of notice of proposed rulemak-

c 6 ing with respect to any rule or regulation to which this

7 section applies, the Administrator shall prepare an economic

8 assessment statement respecting such rule or regulation.

9 Such statement shall be reasonably available to the public

10 under regulations promulgated by the Administrator. Notice

11 of proposed rulemaking shall include notice of such avail-

12 ability together with an explanation of the extent to which

13 and manner in which the Administrator has considered the

14 analysis contained in such economic impact statement in pro-

15 posing the action. The Administrator shall also provide such

16 an explanation in his notice of promulgation of any such

17 rule or regulation.

18 "(c) Subject to subsection (d) , the statement required

19 under this section with respect to any rule or regulation shall

20 contain an analysis of-

21 "(1.) the costs of compliance with any such rule

22 or regulation, including extent to which the costs of

23 compliance will vary depending on (A) the effective

24 date of the rule or regulation, and (B) the development
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1 of less expensive, more efficient means or methods of

compliance with the rule or regulation;

3 "(2) the potential inflationary or recessionary ef-

4 fects .of the rule or regulation;

5 " (3 ) the availability of capital to procure the

6 necessary means of compliance with the rule or regu-

7 lation;

8 "(4) the direct and indirect effects on employment

9 of the rule or regulation;

10 "(5) the effects on competition of the rule or

11 regulation, particularly the effects on small business;

12 " ( 6) the effects of the rule or regulation on con-

13 sumer costs, including costs especially affecting economi-

14 cally vulnerable segments of the population;

15 "(7) the effects of the rule or regulation on energy

16 use or availability;

17 "(8) the impact of the rule or regulation on the

18 potential for long-term economic growth;

19 "(9) the impact of the rule or regulation on produc-

20 tivity;

21 "(10) the impact of the rule or regulation on the

22 Nation's balance of payments;

23 "(11) the economic impact of postponing the rule

24 or regulation or of not promulgating such rule or regu-

25 lation ;
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1 "(12) alternative methods to such rule or regula-

2 tion for achieving equal or greater degree of protection

3 at lesser economic costs;

4 "(13) comparative expenditures required to achieve

5 incremental levels of enhancement of protection; and

6 "(14) any possible alternatives for minimizing or

7 eliminating part or all of any adverse economic impacts

8 of such rule or regulation.

9 "(d) (1) The assessment required under this section

10 shall be deemd a nondiscretionary duty of the Administrator

11 for the purpose of section 1449 of this title.

12 "(2) The assessment required under this section shall

13 be as extensive as practicable, in the judgment of the Admin-

14 istrator, taking into account the time and resources avail-

15 able to the Environmental Protection Agency and other

16 duties and authorities which the Administrator is required

17 to carry out under this title.

18 "(e) Nothing in this section shall be construed-

19 "(1) to alter the basis on which a rule or regulation

20 is promulgated under this title;

21 "(2) to preclude the Administrator from carrying

22 out his responsibility under this title to protect public

23 health and welfare; or

24 "(3) to authorize or require any judicial order stay-

25 ing, remanding or invalidating any such rule or regu-
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1 lation on the basis of failure to comply with this

2 section.".

3 TECHNICAL AND CONFORMING AMENDMENTS

4 SEC. 10. (a) Section 1416 (b) (1) of the Public Health

5 Service Act is amended by striking out "containment" wher-

6 ever it appears therein and by inserting in lieu thereof "con-

7 tarninant".

8 (b) Section 1442 (b) (3) (C) of such Act is amended

9 by striking out "1443 (d) " and by inserting in lieu thereof

10 "1443 (c) ".

•

•
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95T1r CONGRESS H
1ST SESSION .R. 2317

IN THE HOUSE OF REPRESENTATIVES

JANUARY 24,1977

Mr. DRINAN introduced the following bill; which was referred to the Co
m-

mittee on Interstate and Foreign Commerce

A BILL
To authorize grants under the Safe Drinking Water Act to public

water systems to clean and update waterlines for purposes

of meeting requirements under such Act, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 tires of the United States of America in Congress assembled,

3 That section 1443 of title XIV of the Public Health Service

4 Act (relating to grants under the Safe Drinking Water Act)

5 is amended by redesignating subsection (c) as subsection

6 (d) and by inserting after subsection (b) the following

7 new subsection:

8 "(c) (1) The Administrator shall make grants to pub-

9 lie water systems for cleaning and updating water supply
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1 lines for purposes of assisting such systems to comply with

2 the requirements of this Act and other Federal and State

3 requirements respecting the provision of safe drinking water.

4 "(2) Grants under this subsection shall not be made

5 for any project unless such project has been approved by

6 the State agency charged with the responsibility for safety

7 of drinking water (or if there is no such agency in a State,

8 by the State health authority) .

9 "(3) Grants under this subsection shall not exceed 75

10 per centum of the grant recipient's costs (as determined

11 under regulations of the Administrator) in carrying out the

12 project for which such grant is made.

13 "(4) In each fiscal year the Administrator shall, in

14 accordance with regulations, allot the sums appropriated for

15 such year under this subsection among the States on the

16 basis of population, geographical area, and other relevant

17 factors, and priority in such allotments shall be given to mu-

18 nicipalities which have outdated or inadequate waterlines

19 (as determined by the Administrator) .

20 "(5) There are authorized to be appropriated $75,-

21 000,000 for the first fiscal year beginning after the date of

22 enactment of this Act for purposes of making grants under

23 this subsection.".
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H.R. 3750, introduced by Mr. Johnson of Colorado on February 22, 1977, and
H.R. 4944, introduced by Mr. Johnson of Colorado (for himself and Mr. Arm-
strong) on March 14, 1977,

are identical as follows:

A BILL
To require the Administrator of the Environmental Protection

Agency to exercise his authority under the Safe Drinking

Water Act to make grants for certain demonstration projects.

1 Be it enacted by the Senate and House of 1?epresenta-

2 tives of the United States of America in Congress assembled,

3 That (a) subsection (a) of section 1444 of the Public Health

4 Service Act (42 U.S.C. 3000 (a) ) is amended by striking

5 out "The Administrator may make grants" and inserting in

6 lieu thereof "The Administrator shall offer grants".

7 (b) Subsection (c) of section 1444 of the Public Health

8 Service Act (42 U.S.C. 300j-3 (c) ) is amended to read as

9 follows:

10 "(c) For the purposes of making grants under subsec-



22

2

1 tions (a) and (b) of this section, there is authorized to be

2 appropriated $10,000,000 for the fiscal year ending Sep-

3 tember 30, 1978.7.

Mr. ROGERS. Our first witness today is our own distinguished
colleague, who is very much interested and concerned about the
safe drinking water supply of this Nation, the Honorable Robert F.
Drinan, who is from the State of Massachusetts.
We welcome you and will be pleased to receive your statement. It

will be made a part of the record in full [see p. 23] without objection,
and you may proceed as you desire.

STATEMENT OF HON. ROBERT F. DRINAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MASSACHUSETTS

Mr. DRINAN. Thank you very much, Mr. Chairman and Dr.
Carter.
I will be very brief. I speak on behalf of not merely Brookline in

my district but every municipality in the Northeast, representing
the older communities in this country.

Shortly after the Civil War, Brookline laid 90 miles of pipe. This
piping served the community well until the 1960's. It was then
discovered 10 years before the enactment of the bill that we are
discussing today that the town had a problem of turbidity. These
pipes, which were iron cast and over 100 years old, needed a great
deal of reconstruction and renovation.
As a result, 10 years before the Safe Drinking Water Act was

passed, the town committed itself to a program to clean and
repossess these pipes. Right now there are 110 miles that need this
treatment in order to comply with the standards of the Safe
Drinking Act.
Brookline recognizes that it has a commitment to make its

drinking water truly clean and safe. Yet the town also recognizes
that this commitment will cost $1.4 million per year over the next
20 years. This great cost is the reason that I filed H.R. 2312, as I feel
the cost represents a problem to which the Congress must eventual-
ly address itself. It affects all of the older communities, and I think
therefore, Mr. Chairman, that a grant program of a modest sum in
a matching amount should be considered by your subcommittee. In
that way, the older communities would not have to put an undue
burden on their people in the tax rate as a result of their desire and
their need to comply with the Safe Drinking Water Act.
I thank you for the opportunity to testify. I know that you will

give this bill every possible consideration.
[Mr. Drinan's prepared statement follows:]
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STATEMENT OF HON. ROBERT F. DRINAN, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF MASSACHUSETTS

Mr. Chairman, members of the Subcommittee, I appreciate the opportunity to
testify before you today on the Safe Drinking Water Act, P.L. 93-523. I am particular-
ly interested in P.L. 93-523 in view of the fact that I have recently introduced
legislation, H.R. 2317, which would authorize grants under the Safe Drinking Water
Act. These grants would be made to communities to clean and update their water
lines for the purpose of meeting the requirements under this Act.
The purpose of the Safe Drinking Water Act of 1974 was to "assure that water

supply systems serving the public meet minimum national standards for protection
of public health." This legislation was indeed a significant step toward the objective
providing safe drinking water to the American public. It has opened the way for an
all out effort by towns and municipalities all over the Nation to insure that its
residents have the safest and cleanest water possible. However, the uniform mini-
mum standards for drinking water quality that must be met under the act constitute
a significant financial burden to many of those municipalities and townships which
must comply with the regulations.

It is for this reason that I have introduced H.R. 2317. The bill is designed to
alleviate the financial hardships placed on many towns by the regulations of the Safe
Drinking Water Act. It would provide up to 75 percent grants for the cost incurred in
the replacement of water pipes. An example of a town faced with a serious financial
problem as a result of the Safe Drinking Water Act's provisions is the town of
Brookline, Massachusetts.
Brookline is situated just outside Boston and is heavily settled with a population of

61,332. The sole source of the town's water comes from a reservoir overseen by the
Massachusetts District Commisssion, located in the middle of the State, approximate-
ly 135 miles away. The Town of Brookline is responsible for the entire length of the
system and must insure that the pipes meet the Safe Drinking Water provisions.
The major problem for Brookline has been encountered in attempting to comply

with the Section of the Safe Drinking Water Act which governs the maximum level
of minerals which may be permitted in the water, referred to as the water's level of
"turbidity." Most of the pipes are more than 100 years old and are iron-cast. As a
result, when water flows through the lines rust deposits form, allowing sediment and
other foreign matter to be trapped. Added to this is the problem of pipes freezing,
thus reducing the water lines to half their original size during cold winter periods.
Often, when a large quantity of water is needed, as in the case of a fire, the mineral
and rust deposits are further disturbed, thereby causing increased turbidity in the
water lines.
These are but a few of the problems which have accrued from Brookline's old

water lines and the Town's desire to replace them. Other problems, equally serious
and costly, arise due to the need to replace the pipes. As I mentioned, most of the
water mains are old and therefore not lined. In order to meet the Safe Drinking
Water Act standards the town must first re-line these iron-cast pipes and then clean
the renovated pipes. This process is carried out by re-lining the pipes with cement,
and although it is less costly than constructing new lines, it will still constitute a
tremendous financial burden. It is predicted that 92 percent (approximately 110
miles) needs to undergo re-lining and then cleaning.
In 1964, 10 years before the enactment of the Safe Drinking Water Act, the Town

of Brookline recognized the necessity of improving and purifying their water system.
To do this in a cost effective way the town adopted a 50 year program to upgrade the
condition of their system's quality. A few years later, however, it was discovered that
even with the costs of the project spread out over these many years the cost would
still be too great for the town to absorb. Therefore, the plan was amended, making
the program a 100-year program.
With the passage of the Safe Drinking Water Act, the Town of Brookline will be

meeting the requirements in a much shorter period of time. They have had to
implement a 20 year plan. Five hundred thousand dollars has already been appropri-
ated for this year and it is estimated that it will cost almost $1.4 million per year for
the next 20 years. This will amount to a cost of over $27 million for the 20 year
period. For a community of Brookline's size, this represents a very acute financial
burden. Even more alarming is the fact that this cost will not necessarily guarantee
that the town will meet all the Safe Drinking Water Act requirements. It is possible
that additional expenditures may be needed to achieve full compliance.
Mr. Chairman, the problem facing the Town of Brookline is not unique. It is a

problem that is, or will be, affecting many older communities across the land which

(
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have antiquated water systems. These townships and municipalities are being caught
between compliance with a beneficial and much needed Safe Drinking Water Act
and the financial burden that such compliance would cause the communities'
residents.
In light of the above, I have introduced H.R. 2317. The need for assistance to

municipalities that are attempting to carry out the law and the beneficial effects to
be derived by millions of Americans from such assistance cannot be dismissed. It is
up to, and in the best interest of, the Federal Government to promote the flowing of
nothing but the purest water through the public water systems. This can only be
done though, if the Federal Government is willing to aid in the cleaning and
updating processes in this area.
Mr. Chairman, I appreciate the opportunity to appear before your subcommittee

with regard to the Safe Drinking Water Act and my bill, H.R. 2317. I believe that
your committee should carefully consider the need for a grant program such as the
one embodied in this legislation. These grants would greatly help towns and cities to
clean and revitalize their public water systems to better meet the purposes of the
Safe Drinking Water Act.
Thank you.

Mr. ROGERS. Thank you. We are grateful for your presence, for
bringing your concerns to the attention of the committee, particu-
larly in situations where it is difficult for communities to make
immediate corrections because of financial cost.
Dr. Carter?
Mr. CARTER. Thank you, Mr. Chairman.
We are glad to have the good Father here with us this morning.

We certainly sympathize with him, and we want to be of help to
him. Actually there are programs now which will help many
communities and municipalities throughout our country in obtain-
ing pure drinking water. In fact, we have been helped a great deal
in Kentucky through the Farmers Home Administration, grants
and loans in most cases, and by assistance from HUD which has
made it possible for many areas of Appalachia to have pure water. I
am thankful for it and I think that the people in your area deserve
the same.
Mr. DRINAN. Thank you very much, Doctor. That is precisely

what I wanted to say this morning. Thank you.
Mr. ROGERS. Thank you for your presence here today.
Our next witness will be the Deputy Assistant Administrator for

Water Supply of the Environmental Protection Agency, Victor J.
Kimm.
Mr. Kimm, we welcome you to the committee. Your statement

will be made a part of the record in full and you may proceed as
you desire.

STATEMENT OF VICTOR J. KIMM, DEPUTY ASSISTANT ADMINIS-
TRATOR FOR WATER SUPPLY, ENVIRONMENTAL PROTECTION
AGENCY, ACCOMPANIED BY THOMAS A. LARSEN, OFFICE OF
GENERAL COUNSEL

Mr. Kimm. With me this morning is Mr. Thomas Larsen from our
General Counsel's Office.
We have submitted a fairly lengthy statement, in view of the fact

that this is the first time we have accounted to the Congress for our
stewardship. However, rather than read it, I would prefer to sum-
marize the principal points that we raised in our statement.

to.
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Mr. CARTER. [presiding] That will certainly be all right if you
summarize. We have included the statement for the record.
Mr. Kimm. Thank you, sir.
Basically this statement covers three areas: the first is a sum-

mary report on where we are in implementing the requirements of
the act. Second is a description of two problems facing the agency
and how we are dealing with them; and the third consists of some
comments on the legislative changes which will be necessary to

it continue the program.
To begin with, the legislation itself created two major programs,

one dealing with the quality of drinking water at the tap, the public
water supervision program, and the second dealing with the protec-
tion of underground sources of drinking water, the underground
injection control program.
Concerning the tap water program, the legislation envisioned a

three-phase process. Initially we were to promulgate interim regula-
tions based primarily on the Public Health Service drinking water
standards of record.

Secondly, to conduct through the National Academy of Sciences
for a major study of health effects of all potential drinking water
contaminants, and finally, EPA is to develop a more comprehensive
set of drinking water standards, based primarily on the additional
information gained through the National Academy studies.
The Congress expected that the States would assume primary

enforcement responsibility; EPA was to exercise this responsibility
only where the States were unable or unwilling to meet the neces-
sary requirements.
The Interim Primary Drinking Water regulations were published

in December 1975, and become effective this June. Thus, the public
water system supervision program will become operational on June
24th when the utilities are required to begin the monitoring and
reporting as prescribed in the Interim Primary Drinking Water
regulations.
During the last year, we have mounted a major effort to work

with the States to try to facilitate their assumption of primary
li enforcement responsibility. In practice this has turned out to be

somewhat complex, in that the vast majority of the States, needed
legislative changes—typically to change their coverage to make it
comparable to the Federal requirements—to deal with details of

- variances and exemptions, and of public notification, and to provide
a framework for related enforcement practices.
In addition the States also needed to go through their own

administrative procedures to get the necessary implementation
regulations established. This is a time-consuming process.
Our current assessment is that we will have about 10 States that

will have qualified for primacy by June 24, 1977, when the interim
regulations become effective. We expect that number to grow to
about 20 by the end of September and 30 by the end of the calendar
year.
At the moment, there are perhaps 10 States that seem to be

leaning in the direction of not assuming primacy during the fiscal
year 1978. That is our current status there.
EPA has not been able to move as quickly in implementing the

UIC program. The heart of that program is the regulations which
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we are to develop, to control underground injection practices which
endanger the quality of present and future sources of drinking
water.
Related to this program we are required to list the States for

which such a program is necessary. Thereafter the States have 270
days to formulate a plan to implement the UIC regulations. Then
by statute, EPA has 90 days to review each State plan and either
approve it and grant the State primary enforcement responsibility
or to promulgate a program which EPA must implement.
Three factors contribute to the lengthy development process of

the UIC regulations. The first is the large number of injection
practices that in fact are to be covered. The second is the limited
data available on some of the practices to be regulated.
Third, there is institutional fragmentation of the related responsi-

bilities within the various States. Rather than dealing with a single
counterpart organization at the State level we often deal with
numerous institutions, and there are major differences in the exist-
ing State programs across the country.
At any rate, after a lengthy development process, these regula-

tions were proposed in August 1976. The public comment period
closed in January 1977, and we are currently reviewing a large
number of specific comments received on the proposed regulations.
We would hope to have these regulations in shape to move forward
within the next few months.
In terms of implementing the underground injection control pro-

gram, our basic strategy will be initially to designate approximately
18 States which embrace the vast majority of the injection practices
to be regulated. Our regulations will also allow any other State that
wishes to be included in the initial designation of States to so
petition EPA.
We are also very much concerned about an additional disposal

practice. This is the use of pits, ponds arid lagoons, which we believe
from our studies to constitute a serious threat to groundwater
quality. Generally, these practices are not regulated at this time,
although there are about a half dozen States that have some type of
program in this area.
In view of the lack of information about these practices, it is our

strategy to provide funds to interested States to inventory such
practices, assess the existing risks of groundwater contamination,
describe current activities to control these practices, and suggest
Federal roles that might be supportive of State efforts to control
them.
With this information, we will then formulate a control strategy

for these surface impoundments and either move ahead under the
existing authorities available to EPA or consider other methods
tailored to solving the problem.
Our written testimony also discusses major problems facing the

program. The first deals with the regulation of organic
contaminants in drinking water and the second relates to the
economic impact the drinking water regulations may place on small
community water systems.
The control of organic contaminants in drinking water is a

complex problem, which literally takes us to the limits of existing
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scientific knowledge. Based primarily on new information which
has become available since the enactment of the act in 1974, we
now have a better understanding than we had previously on the
chemistry of formation, the analytical methods, and the treatment
techniques to reduce the prevalence of such contaminants. We are
getting more information on health effects, and we think that we
now have a pretty good assessment of the situation.
Fundamentally we see the organic contaminant problem as hay-

ing two very distinct parts. The first deals with the presence of a
family of organic compounds called trihalomethanes, including chlo-
roform, which are basically formed by the interaction of chlorine, a
disinfectant in wide use in the United States, and humic acids
which are naturally occurring materials in raw water, due to such
factors as decaying leaves.
Mr. CARTER. What kind of acid did you say, sir?
Mr. Kimm. Humic. Humic acids are another broad family of

organic compounds and include a number of different things. They
interact with the chlorine, and produce trihalomethanes, including
chloroform.
The second part of the organics problem is a large number,

literally hundreds and perhaps thousands, of specific synthetic
organic materials. These are manmade chemicals that are associat-
ed with upstream pollution. The monitoring studies which have
been conducted mostly since we promulgated the interim regula-
tions at the end of 1975, give us a fairly consistent pattern of
occurrence in drinking water. The trihalomethanes, the materials
that we are making in our conventional treatment processes are all
but universal. The levels found are associated with the amount of
precursor material in the raw water, so they rise in the spring and
the fall and go down in the winter.
Our studies in 113 cities indicate that the amount of synthetic

organic materials found are almost a random occurrence. There is
no persistent pattern to them; they are usually found in lower
concentrations than the trihalomethanes, with the exception of
specific incidents like the recent carbon tetrachloride episode along
the Ohio.•
Based on our perception of the problem, we think the first effort

should be to regulate the trihalomethanes. They are larger in terms
of the concentrations and fairly wide spaced in occurrence.
We are also reviewing additional work on health effects associat-

ed with organic contaminants in drinking water. There are nine
epidemiological studies by different research teams, all of whom are
trying to see if there is an association between the organic contami-
nation and increases in cancer rates. While each of these studies
has a slightly different technique and argument, there is a persis-
tent pattern coming forth from them. This reinforces our concern
that organics in drinking water are in fact a problem and should be
dealt with as soon as we are able to do so.
We now anticipate that we will propose a standard for the

trihalomethanes which will initially be applicable only to the large
systems. Our concern here is that in our desire to reduce
trihalomethane exposure we don't inadvertently disrupt
disinfection practices. Hence we would like to begin with the larger



systems where the capability exists to conduct added bacteriological
assessments and to monitor these processes very carefully. Phasing
in this way will also enable the States to keep careful track of how
things are going. Also, a cutoff at a population level of 75,000, for
example, would provide protection for a little better than half the
people in the United States served by public water systems.
In the area of the synthetic organic materials, our initial ap-

proach was to try to find one or more general organic measures that
we could use as a surrogate for a large number of specific materials
about which we would be concerned from a health effects perspec-
tive. Here our efforts to date have not been very successful, that is
none of the measurements seem to correlate effectively with the
specific contaminants of concern. However, where we do encounter
a particular problem like the carbon tetrachloride situation, we
have, and we will take very vigorous action through all of the
enforcement authorities available to the Agency to find the source
of such contamination and try and deal with the problem at the
source.
Our overall strategy is to begin to deal with some of these

synthetic organic materials as part of the revised drinking water
regulations, and this will draw heavily on the material which will
be forthcoming very shortly from the National Academy of
Sciences.
The second major problem discussed in my formal testimony

deals with the economic impact on small systems. In water treat-
ment as in most other things there are very clear economies of
scale. The same level of treatment for a small system will be much
more expensive on a per capita basis than equivalent treatment in
a large system. Our original estimates with the interim primary
regulations indicated that a small system which, for example, had
been taking water from a surface supply and which now requires
conventional treatment would face very, very serious per capita
costs. However, we are also conscious of the fact that the communi-
ties themselves may have other alternatives that are less expensive.
For example, a small community that discovers that its water
quality is not in conformance with the standards may be able to
inexpensively go to an alternative source, like a new well, or to
connect to some nearby system which has adequate quantities of
good quality water to to meet their needs.
We are very much concerned about this situation, but are very

limited by the amount of available data in terms of the systems
that are truly in and out of compliance, and the costs associated
with bringing them into compliance. Our knowledge and basis for
analysis will grow significantly after June when monitoring by the
public water system begins. We will continue to study this situation
and come forth with recommendations as the information develops.

Finally, in terms of the legislation, we basically support the
Administration's proposals which were submitted to the Congress
all by letters dated April 6 and 15. Simply stated, we recommend a
straight extension of the existing programs similar to your H.R.
6159, although there are some difference in dollar amounts. We
would also like to suggest some concern towards two additional
problem areas.



29

The first deals with the continuing eligibility of the States for
program grants during fiscal year 1978. As I mentioned earlier,
there are a large number of States that are actively pursuing
primacy, but just exactly when they will be able to comply is not
certain, and we would very much like to avoid a situation in which
there might be a disruption of the flow of Federal grant funds. If
that were to happen, it would create serious problems at the State
level in terms of budget and administration, and we would like to
avoid this highly undesirable situation.
Secondly, based on our experience with the tap water program,

we believe that the 270-day period for the State to put together a
UIC program is unrealistic and that most States will not be able to
meet that kind of a schedule under any circumstances. In our April
15 letter we requested that this deadline be extended from 270 days
to 18 months.
Both of those concerns are very similar to sections 5 and 6 of H.R

6160.
That concludes my summary of the testimony and I will be happy

to answer any of your questions.
[Testimony resumes on p. 46.]
[Mr. Kimm's prepared statement follows.]

89-698 0 - 77 - 3
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STATEMENT OF VICTOR J. KIMM, DEPUTY ASSISTANT ADMINISTRATOR
FOR WATER SUPPLY, ENVIRONMENTAL PROTECTION AGENCY

Mr. Chairman and members of the Subcommittee. I am

Victor J. Kimm, Deputy Assistant Administrator for Water

Supply and I am accompanied by Mr. Thomas Larsen of our

Office of General Counsel. I welcome this opportunity to

report on our efforts to implement the 1974 Safe Drinking

Water Act (P.L. 93-523), and to describe the problems we

currently face.

These remarks will be organized in the following

sequence: a brief review of the major provisions of

P.L. 93-523, a survey of accomplishments and the present

status of the program, an identification of the major problems

facing the program and how we plan to deal with them.

Review of P.L. 93-523 

The Safe Drinking Water Act set in motion two major

program initiatives, one aimed at ensuring the safety of

the Nation's public water supplies and the other designed

to protect underground sources of drinking water from

contamination through injection wells.

The legislation envisioned a three-step process

related to the public water system supervision program.

First, the Agency was to promulgate interim

regulations based primarily on an update of the 1962 Public

Health Service standards including both maximum contaminant

levels and minimum monitoring frequencies.

Second, recognizing the limitations in our knowledge

about health effects related to drinking water contaminants,

EPA was directed to contract with the National Academy of
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Sciences to conduct a two-year investigation of all of the

contaminants in drinking water that may have an adverse

impact on man.

Third, EPA is directed to promulgate more comprehensive

revised drinking water regulations drawing upon the outcome

of the NAS study and the results of the Agency research

program.

The Safe Drinking Water Act covers an

estimated 50,000 community water supplies serving year-

round residents and some 200,000 non-community supplies

serving the traveling public and other intermittent users.

The Interim Regulations which have been promulgated and

become effective in June of 1977 set limits for bacteria,

turbidity, and a number of inorganic chemicals, pesticides

and radiological contaminants. After June, the water

utilities will be required to conduct periodic monitoring

on a prescribed frequency to ensure compliance with the

regulations and notify the public if they exceed the

requirements.

The Act envisions that the States will exercise primary

enforcement responsibility over the program, with EPA

assuming this task only where the States are unable or

unwilling to meet minimum requirements contained in the

regulations.

The legislation related to the protection of under-

ground sources of drinking water calls for EPA to formulate

regulations for the control of underground injection well

practices which may endanger present and future groundwater

sources of drinking water. These regulations will cover
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many types of injection wells, including practices related

to brine disposal and secondary and tertiary recovery of

oil and natural gas. EPA must also designate the States

for which such programs are appropriate. Thereafter, those

States have 270 days to submit a plan to implement the

program, after which EPA has 90 days to approve the State

plan and grant them primary enforcement responsiblity or

to prescribe a program which EPA must then implement.

For both the public water supervision program and the

underground injection control program, Federal grants to

the States are provided, but continuing eligibility for

such assistance is tied to specific deadlines for the

assumption of primary enforcement responsibility.

In addition, the Act provides for research, technical

assistance, demonstration grants, training and a number

of special studies designed to provide important informa-

tion related to our efforts to ensure the safety of the

Nation's public water supplies.

Implementation Strategy 

Early in the process, EPA announced a strategy in which

we committed ourselves to developing the regulations and

major policies related to implementation using an open •

process through which advice would be sought from all

interested parties, including industry, the utilities, and



33

the States as well as environmentalists and other interested

members of the public. Since we expect the States to play

a major role in implementing the program, we are especially

concerned about building upon their existing expertise

and providing them with as much flexibility as is consis-

tent with our legislative mandate.

The establishment in the legislation of an independent

National Drinking Water Advisory Council composed of members

of State and local government, the water supply industry,

and the public has been most helpful in this regard. The

Council has been very active; they have provided advice and

recommendations on almost all aspects of the program,

including our regulations. The Council's public meetings

have also provided a forum for interested parties, outside

of EPA, to comment on a wide variety of issues facing the

program. These activities have been very beneficial to the

Agency and we expect them to continue in the future.

Review of Accomplishments and Present Program Status 

One of the major activities of the program during the

past year has been working with the States to assist them

in assuming primary enforcement responsibility for the

public water system supervision program. To support this

effort, the Agency has so far:
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Published national interim primary drinking
water regulations (December 24, 1975);

Published special monitoring regulations for
organic chemicals (December 24, 1975);

Published State public water system supervision
program grant regulations (January 20, 1976);

Published State Program Implementation
k'egulations7(January 20, 1976);

Published guidelines for Section 1424(e) for
sole source aquifer designation and review of
Federal financially assisted projects
(December 16, 1975);

Published an Advance Notice of Proposed Rule
Making requesting public comment on the optionsfor the control of organic chemical contaminants
in drinking water (July 14, 1976);

Proposed secondary drinking water regulations
dealing with the esthetic quality of drinking
water like taste and odor, etc., (March 31, 1976)and

. Published guidelines for State emergency response
plans and many other operational aspects of theprogram.

Among the 56 States and Territories, only two States,

Indiana and Pennsylvania, initially indicated that they do

not intend to apply for primary enforcement responsibility.

Program grants were awarded to all other applicants.

In order to qualify for primacy, a State must have or

adopt water supply legislation which provides coverage of

all systems serving more than 25 persons and provides a

basis for public notification and related enforcement

authorities. The State agency responsible for the program
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must promulgate implementation regulations and drinking

water standards with appropriate provisions for pub
lic

comment and hearings as required under the administrat
ive

procedures of each State.

In practice, this process is quite complex and time-

consuming, and it is difficult to project the final 
outcome

due to the large number of interests impacting the 
process.

At this time, EPA expects that about 10 States will
 fully

*

qualify for Primary Enforcement Responsibility (called

"Primacy") by June 24, 1977, the date the Interim Prim
ary

Drinking Water Regulations become effective. By September 30,

1977, the beginning of Fiscal Year 1978, we anticip
ate that

20 States will attain

that number should be

about 10 States where

year '78 is doubtful.

In support of this effort, EPA has conducted a nu
mber

of support activities including technical assista
nce,

training and public information. Of particular importance

are our efforts to develop a Model State Informatio
n System.

This is a general automated data processing syste
m which

can be installed by interested States on their 
own

primacy.

at least

By the end of calendar 1977,

30. At this time, there are

the prognosis for primacy in fiscal
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equipment and will facilitate the storage and use of data

received from the individual public water systems. The

system has been designed to be machine-independent and was

developed in cooperation with a committee of State officials.

Our efforts will include significant training and installation

assistance to help the States adopt the system. We plan to

begin installation at the State level this summer and expect

to install it in about 30 States this year and 10 more

next year.

Among the public information and training efforts EPA

has undertaken, the following are worth highlighting:

o The planning and development of a broad program

of public information to reach the general

public and those particularly affected by the

Act;

o The development of various training materials

for use by States in upgrading the professional

skills and knowledge of water treatment plant

operators, laboratory technicians, and other

personnel required to implement the Act;

o The distribution and administration of a share

of the academic training grant funds appropria-

ted by the Congress for this purpose;



37

*

a

o The award of a grant, as directed by Congress,

to the National Rural Water Association, thus

funding training and technical assistance for

small rural suppliers in the twelve participating

States.

Mandatory Studies 

It is also appropriate on this occasion to report on

our progress with the several studies mandated by

P.L. 93-523. We have:

. Completed the Preliminary Assessment of Suspected 
Carcinogens in Drinking Water Report to Congress;

Completed a study on Impact on Underground Sources 
of Application of Pesticides and Fertilizers;

Completed a Report to Congress--Waste Disposal 
Practices and their Effects on Groundwater;

Completed an initial draft now under review of
an interim report on the Rural Water Survey to be
submitted to Congress in June prior to the completion
of the Final report in 1978;

Initiated a study of viruses in drinking water
required by the Act--a final report is expected
in Fall of 1977;

. Initiated a study on the impact of pits, ponds, and
lagoons on groundwater quality to be completed in
August 1978;

. Initiated a study on the prevention of surface
spills to be completed in August 1978;

Initiated a study of underground injection methods
which do not endanger underground water sources
to be completed in May 1977;

. Initiated a study of the impact of abandoned
injection and extraction wells in recharge areas
to be completed in May 1977; and
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. Been informed that the report on the study by
the National Academy of Sciences will be
delivered to EPA by mid-May 1977.

Underground Injection Control Program 

The Underground Injection Control Program is about

to become operational after a lengthy development process.

Launching this program has turned out to be extraordinarily

difficult due to the large number of injection practices to

be regulated; the limited information on many of these

practices; the fact that the implementation responsibilities

are divided among three to five units of government within

most States, and the differences in existing regulatory

programs among the States.

Underground Injection Control Regulations and State

Grant Regulations were proposed in the Federal Register on

August 31, 1977. Due to the intense interest in these

proposed regulations, the public comment period was extended

until January 15, 1977. The Agency has completed a careful

review of the comments received and is now formulating

final regulations which we expect to promulgate in the

next few months.

As part of the program, the Agency is required to list

in the Federal Register those States which, in the

Administrator's judgement, require an underground injection

control program. Our current thinking is initially to

designate about 18 States -- those which have the vast
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majority of the injection wells to be regulated. Any

State may petition EPA to be designated.

In addition, the Agency believes that another disposal

practice, namely pits, ponds and lagoons, constitutes a

major threat to groundwater sources. Therefore, we plan to

provide financial assistance to interested designated and

non-designated States for the purpose of inventorying such

facilities, assessing their potential impact on ground water,

outlining current regulatory efforts at the State level and

suggesting appropriate Federal regulatory strategies which

would be supportive of State efforts to control such

practices. Thereafter, we shall formulate a control

strategy using existing statutory authorities under existing

EPA legislation or request additional legislation tailored

to dealing with the problem.

When the basic elements of the program take final shape,

EPA will direct technical assistance, training, and public

information activities to those affected by the regulations.

In all of these efforts, we plan to continue seeking a broad

spectrum of outside views and recommendations.

Major Problems Facing the Program 

Perhaps no problem facing the Agency is more complex

than the establishment of drinking water standards for
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organic contaminants. This problem takes us to the very

limits of current scientific knowledge.

Our current assessment of the problem is based

primarily on information developed since the passage of the

Act about the chemistry of formation, prevalence, health

effects, treatment alternatives and their associated costs.

We now believe that the organic problem has two fundamentally

different parts. The first deals with a family of organic

compounds called trihalomethanes including chloroform.

These compounds are formed at the treatment plant through

the interaction of chlorine and naturally occurring humic

acids in the raw water. Chlorine has been used effectively

as a disinfectant in water systems for many years and has

virtually eliminated many serious waterborne diseases in the

United States. Thus, the health benefits of the use of

chlorine are substantial and we must insure adequate disin-

fection practices in the future. The second part of the

problem is the presence of small quantities of many man-made

and potentially harmful organic contaminants caused by

upstream pollution.

Our monitoring studies indicate that the trihalomethanes

are all but universally present where conventional chlorina-

tion is practiced and that the levels vary over the year
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in general proportion to the amount of precursor materials

present in the raw water. On the other hand, our 113-city

study data indicates that synthetic organic contaminants

are randomly distributed and where found exist at

relatively low levels. However, this does not mean that

synthetic organics do not constitute a problem in some

communities.

On the health effects side, there are serious limits

to our knowledge. A number of these organic contaminants

have been classified as carcinogens by the National Cancer

Institute, bas.ad on feeding studies of laboratory animals.

In addition, EPA has reviewed the epidemiological work of

nine independent research groups, all of whom seem to be

finding some association between organic contaminants in

drinking water and increased cancer rates, although the

magnitude of these relationships is far from clear. While

much of this work has not yet been completed, these findings

indicate a potentially serious public health problem.

In view of the widespread prevalence of the

trihalomethanes, EPA concentrated much of its effort on

alternative treatment techniques and their associated costs.

We believe that a first regulatory effort in this regard
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is appropriate at this time, at least for large systems, and

we are preparing a proposed regulation setting a maximum

contaminant level for trihalomethanes in finished drinking

water as an addition to the interim primary drinking water

regulations. We expect, initially, to apply the standard

to large systems--perhaps those serving more than 75,000

people. Such an approach should enable us to gather experience

on alternative control techniques without inadvertently

reducing the effectiveness of disinfection. We anticipate

that these regulations will be proposed in June.

Our efforts dealing with pollution-related organic

contaminants have not moved along as quickly. Attempts

to identify general measures for the large number of specific

chemicals of cancer have not yet led us to a useful surrogate

measure. We anticipate that EPA will begin to regulate the

presence of pollution-related organic chemicals in the

revised regulations.

As specific problems are discovered and the source of

such material can be identified, the Agency has and will

take vigorous action to control such discharges at the

source. We are thus rapidly closing the loop between EPA's

water supply and water pollution control programs. For

example, EPA recently took vigorous action to curtail the

discharge of carbon tetrachloride into a tributary of the -s

Ohio River.
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In addition, our basis for action should be improved

when the National Academy of Sciences' study of the health

effects of organics has been analyzed.

Economic Impact on Small Communities 

Another major problem which will be better understood

as the initial monitoring required by the Interim Primary

Regulations begins in June, is the potentially serious

economic burden faced by some small communities: There

are economies of scale in water treatment and the per

capita cost of the same level of treatment for small systems

is considerably greater than corresponding per capita costs

for large systems.

Small systems which become aware that their drinking

water violates the standards may have a number of

alternatives besides added treatment. For example, they

may be able to use an alternative source of higher quality

water or purchase good quality water by connecting to a

nearby system which has the capacity to serve their needs.

However, the exemption process in the law ought to allow

adequate short-term flexibility with respect to the economic

impact on small systems.

EPA will continue to improve its ability to assess such

economic impacts and has:

o prepared an economic impact assessment released

with the promulgation of the interim primary

regulations;
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o develop a computer model of the industry to

facilitate the analysis of the impact of

changes in the regulations on water utilities,

o completed a survey of the financial

characteristics of almost 1,000 community

water systems,

o completed cost analyses of alternative levels

of trihalomethane standards.

Additional work on the economic impact of our present

and future regulations will take place as added information

on compliance becomes available.

Comments on Legislative Amendments 

EPA supports the extension of authorizations and the

other amendments set forth in the Administration Bill for-

warded to the Committee on April 6, 1977.

In particular, EPA strongly supports two substantive

changes in the legislation that are vital to the orderly

progress of the program.

First, specific authority is requested to continue

State grants through FY '78 for those States which are
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actively working toward the assumption of primacy. If the

legislation is not changed, we will be precluded from

making State grants in FY '78 until all primacy requirements

are met. This could result in a highly undesirable situa-

tion in which a discontinuity in Federal grants would

create serious budget and operational problems for the

States.

a Second, the requirement that States formulate

Underground Injection Control implementation programs

within nine months appears infeasible based on our experi-

ence with the public water system supervision program and

we recommend that this deadline be extended to 18 months.

Beyond these changes, we believe that the legislative

framework is workable as we begin, together with the

States, to implement the operational aspects of the program.

Conclusion 

We believe that the implementation of the Safe Drinking

Water Act is well underway although we face many problems

in the future. Our strategy of trying to open up the

regulatory process for review and comment by all interested

parties appears to be working. The role of the National
a

Drinking Water Advisory Council as an independent forum

for periodic outside review has contributed significantly

to shaping our actions. While we are dealing with many

difficult decisions which take public policy-making and

II

(
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regulations development to the limits of scientific know-

ledge, we are confident that the program will be effective

and contribute to the safety of the Nation's water supplies

in the years ahead.

Mr. RoGERs. Thank you very much.
Dr. Carter?
Mr. CARTER. Thank you, Mr. Chairman.
We have read about many of the problems we have. The chair-

man has encountered some of them in his State of Florida such as,
chloroform in the water, and carbon tetrachloride. However, we did
not mention asbestos in the Minnesota area. I would like to ask
what has been done about this.
Mr. Kimm. The ()Ingress did in fact provide funding for a demon-

stration project in Duluth. That construction project has been
completed. Essentially it was a $4 million demonstration project,
which funded the construction of a Eater plant designed to remove
asbestos fibers at Duluth. Part of that project, however, is an 18-
month evaluation asessment, that is in addition to building the
physical facility, we want to see how effectively it works. We also
want to try and define the operating parameters which should be
used by similar plants in the future.
Mr. CARTER. As far as you can tell, it will take out the asbestos

fibers; is that correct?
Mr. Kimm. Yes, sir.
Mr. CARTER. What about this discharge that has been going. on. I

believe it is in one of the Great 'Aces, and that much of it comes
from one of the large manufacturing companies in Minnesota.

Is that continuing at the present time or not? Are they still
discharging?
Mr. Kimm. Although he is not here in that capacity Tom Larsen

has been following that situation for EPA. If I might refer that
question he can give you a better assessment.
Mr. CAMPER. Does it affect mmt(mr that is drawn from this particu-

lar lake?
Mr. LARSEN. Yes, Dr. Carter. The discharge from the reserve

rahnhag facility is continuing into Lake Superior. The risk from the
asbestos particles in the water itself has been minimized in the
Duluth area because of the installation of the new Eater plant.
However, the dangers still persist in smaller cities that use the lake
as a source of drinking water and we are looking into this. However
there has recently been a reversal by the Minnesota Supreme Court
which reversed a previous order by the 8th Circuit Court requiring
the plant to shut down by this July and it is unclear now as to
whether the plant will in fact have to get out of the lake by this
July. In fact, they will probably seek an extension of the ability to
operate the plant.
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Mr. CARTER. But you do have a plant whose purposes is to filter

out such particles?
Mr. LARSEN. It is removing 99 percent of the asbestos particles.

Mr. CARTER. At Duluth?
Mr. LARSEN. Yes, sir.
Mr. CARTER. But the other cities along the lake are not protected;

is that correct?
Mr. LARSEN. That is correct.
Mr. CARTER. I have been observing your work in other ways and I

think you have done and are doing a good job. You mentioned the

protection of underground water for protection. Could you elucidate

on that a little bit?
Mr. Kimm. We will be prescribing through regulations minimum

requirements which will be implemented by the States, and which

basically will establish a control program through permits, case-by-

case determinations, and through rule making, defining good engi-

neering approaches. That particular part of the act makes it quite

clear, we believe, that the burden of responsibility rests with the

injector to show that his injection facilities do not endanger drink-

ing water sources.
The UIC regulations will also cover brine disposal and secondary

and tertiary activities related to oil and gas production. These are

very difficult areas to regulate without significantly disrupting

energy production.
Mr. CARTER. Have we had problems with the different aquifers as

a result of injection?
Mr. Kimm. There is some evidence of damage or polllution of

aquifers associated with injection practices. Unfortunately it is the

kind of problem where contamination is a virtually irreversible

problem, that is, once the aquifer is contaminated, there isn't very

much that you can do about it.
Also, the almost universal presence of groundwater within the

boundaries of the United States means that there are many areas of

the country about which there is no certainty concerning the

quality of groundwater.
Mr. CARTER. What effect would undertaking the studies called for

in this bill have on your day-to-day operations?
Mr. Kimm. I assume you mean the longer bill, sir?
Mr. CARTER. Yes, sir.
Mr. Kimm. Perhaps I might run through the additional studies.

Mr. CARTER. The studies that are called for in this particular bill,

yes, sir.
Mr. Kimm. Section 3(a) deals with the study of small systems. As I

have indicated earlier, we clearly intend to continue our efforts

along that line. We have done a fair amount of work and will be

doing more in the future. The limiting factor there is not the will to

do it, but the availability of reliable data on who is really in and out

of compliance.
In section 3(13), the reference to future availability of adequate

supplies of drinking water, frankly I think that is a serious problem

that needs to be dealt with, but I am very much concerned that

with our limited resources, we would be hard-pressed to take on

such a broad additional burden at this time.
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Mr. CARTER. Thank you so much for your testimony.
Mr. ROGERS. Mr. Kimm, what is your budget now?
Mr. Kimm. Basically the limitation is more a matter of people

than of dollars. All together the water supply program has some-
thing in excess of $53 million requested for fiscal year 1978. The
increases of the last 2 years have been primarily devoted to in-
creases in the State program grants, which is most critical to
getting the program underway.
Mr. ROGERS. About $50 million is your current budget?
Mr. Kimm. Yes, sir.
Mr. ROGERS. And what is proposed in the President's budget?
Mr. Kimm. The President's budget this year includes—I will give

you the precise numbers for the record—it includes an increase in.
State grants of approximately $6 million, an increase in the re-
search area of about $1 million, and it includes another increase of
about $1 million in the grant and contract area.
Mr. ROGERS. The total is what then, a total of how much,

approximately? You can give us the exact figure for the record. Is it
more or less than $50 million?
Mr. Kimm. It is an increase of something between $5 and $7

million over our funding level in fiscal year 1977.
Mr. ROGERS. About $5 million to $7 million, so it is somewhere

around $50 million.
Mr. Kam. Yes, sir.
[The following information was received for the record:]

1
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Mr. ROGERS. How many people do you have?
Mr. Kimm. There are 67 people in the Office of Water Supply, and

there are approximately 90 people in the research program associat-
ed with supporting our activities. There are approximately 144
people currently in the regions associated with the program.
Mr. ROGERS. What do those in the regions do mainly?
Mr. Kimm. The regions have the direct interface with the States,

and so are the Agency's operating arm. They are the people in daily
communication with the States on a variety of ongoing issues. They
also have a set of increased responsibiities related to Indian lands
and Federal facilities, as a result of some Supreme Court decisions
last year. We are also continuing the Interstate Carrier program,
but the primary bread and butter regional activities are working
with the States on water supply problems.
Mr. ROGERS. In June you anticipate how many States will assume

primary responsibiity?
Mr. Kimm. We assume 10.
Mr. ROGERS. Ten will?
Mr. Kimm. Yes, sir.
Mr. ROGERS. For the record would you let us have those 10

States?
Mr. Kimm. Yes, sir.
Mr. ROGERS. Not now, just for the record.
[The following information was received for the record:]

STATES WHICH WILL ASSUME PRIMACY BY JUNE 24, 1977
Connecticut Iowa
Oklahoma Massachusetts
Louisiana New York
Nebraska California
Mississippi Alabama
Arkansas

Mr. ROGERS. Then you anticipate another 10.
Mr. Kimm. We think that that number will grow to 20 by the end

of September.
Mr. ROGERS. Of this year.
Mr. Kimm. Yes.
Mr. CARTER. By the end of the year?
Mr. Kimm. Thirty.
Mr. ROGERS. And what indications from the other States?
Mr. Kimm. There are probably something like 10 States which

appear unlikely to take primacy in the immediate future. There are
two States that clearly said early in the game that they did not
choose to take on primary enforcement responsibility; these were
Pennsylvania and Indiana. At the moment there are probably
another eight where the prognosis is very poor that they will in fact
assume primacy during this calendar year.
Mr. ROGERS. But possibly come in the next.
Mr. Kimm. Hopefully.
Mr. ROGERS. Have you had any reaction of complete rejection by

any State as yet?
Mr. Kimm. Yes, Pennsylvania and Indiana initially said they

would not take the program. In Pennsylvania what we have done,
and I think this is probably a model we will use elsewhere, is to

to.
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arrange with the State to continue its water supply activities, and

so we will conduct some of the required functions and the State wi
ll

undertake other functions. We will share the information, an
d

should some subsequent Governor decide that he would like to wo
rk

with the program, presumably it would be a fairly easy transition of

responsibility.
Mr. ROGERS. Who is the Governor who has not wanted this

program?
Mr. Kimm. I say the Governor. I don't know that it was personally

the Governor. It was the State of Pennsylvania.
Mr. ROGERS. Have they had any water problems?

Mr. Kimm. Pennsylvania is a State with a large number of very

old and small water supply systems, and I would expect as t
he

monitoring starts to take place, they are going to discover all kinds

of problems.
Mr. ROGERS. Have we had any studies to date that would indicate

the severity of the problem in Pennsylvania?
Mr. Kimm. No, we really don't, and as I mentioned earlier, one of

our problems is that there has not been in the past consiste
nt

monitoring across the country for a variety of contaminants.

Mr. CARTER. Mr. Chairman?
Mr. ROGERS. Yes.
Mr. CARTER. I believe there are a lot of privately-owned water

systems in the State of Pennsylvania.
Mr. ROGERS. What about in the Pittsburgh area? I thought you

had some rather severe problems there?
Mr. Kimm. There were some severe problems there about 2 years

ago; as I remember it some specific remedial activities were under-

taken there. One of the impacted systems added granulated activat-

ed carbon in its treatment plant. Also we have done a lot of work in

and around Philadelphia.
Mr. ROGERS. Let me just ask this before I get away from it.

Do all of the 144 people work exclusively on the drinking water

supply problem?
Mr. Kimm. Yes, sir.
Mr. ROGERS. Could you supply for the record a list of those

instances of water-related disease outbreaks which have been re-

ported since the 1973 hearings? We would like a record of those,

setting forth the extent of the problem and what has been done. I

think also it would be good to supply for the record a list of those

underground aquifers which have been designated as sole or prima-

ry source aquifers under the act, and a list of petitions which have

been filed to have the Agency designate other aquifers under this

provision.
Also I would think it might be well to supply for the record a copy

of the letter which the Agency sent to me in response to my inquiry

about the authority you have to protect drinking water from see
p-

age from pits, ponds, and lagoons.
[Testimony resumes on p. 64.]
[The following information was received for the record:]
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INCIDENCE OF WATERBORNE DISEASE SINCE 1973

The rno.54. recent tabulations of waterboine diseases are attached.The relationship of these numbers to actual iacidence is unknown becauseetiology is difficult to establish and reporting and identification is incomplete.The majority of outbreaks occurred in semi-public systems but themajority of cases occurred in municipal systems.

WATER SYSTIS
DiTICIENCIES ASSOCIATED W1111 11AIERIME OUTBREAK

• 
S

1971 - 1975

fltrkaa MELEILLIESS

LtiTWATED SURFACE WATER* 7 237
lisITREATa GRIM WATER 27 3,859
TREATIVIT DEFICIDICIF_S 30 4,817
DISTRIBUTION DEFICIENCIES • 0

MISCaL/MOUS 6 145

70 91053

• .*IIICLEM THREE OUTBREAKS OF GIARUIASIS IN WHICH sura
WS °URINATED BUT liOT FILTERED

4
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ETIOLOGY OF liATERBOZE OUTBREAKS.

1971 - 1975

MEENSS.

• ACUTE GASTROINTESTINAL ILLNESS 63

HEPATITIS-A 14

SHIGELLOSIS 14

GiARDIASIS - .13

• a El P01,3CkiING 1'2

• :TYPHOID

• .SAITIVELLOSIS

ETERUPDXICOIC E, C01.1 -

2
1

123

WATERBORNE OUTBREAKS

1 9 7 6

35 OUTBREAKS 5053 CASES OF ILLNESS

3.7,752

358

2,803

5,136

511

222

37

1,030

27,823

OUTBREAKS CASES

GASTROENTERITIS 26 1454

GIARDIAS IS 3 639

CHEMICAL 3 35

SHIGELLOS IS 2 71 -7c

SALMONELLOS I S 1 750



54

.

VIATERBOPJE DISEASE OW-BREAKS BY 1 11 OF DEFICIENCY

1971 - 1975 . •

EgIrDEPJ'S CM_ PQr1i1J:JaS_

IfTREITLT SURFACE 'AU*. 19 5,729

LUTWATED GROd:19 WArtii 33 3,953

MUNI DEFICIENCIES 39 10„139

DISTRITOTTivSYTEJ LUICICIES 15 i,1453

iiISCELNEWS 12 535

TOTAL J23 27,329

*INIUMS SEVEN OUTBREAKS OF GIARDIASIS IN INICH SURFACE WATER

WS CHLORINATED BUT iT FILTERED

VIATE1191M- OUTBREAKS BY TYPE OF SYST7,1

1971-1975

am= ,CASEOF 11.11,,95.
tINICIPAL SYSIBIS 37 18,633

SE1I-PUBLIC SYSIDS 70 - 9,053
• IiiiiIVIDUAL SYSITS ig 133

123 27,829
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CITNICIPALLATER SYSTES

DEFICIENCIES ESOCIPAlf_D WITH 1•111111113';.RE.

1971 - 1975

DiaiM fASELOERUM

• tg,ITRE7A1B SURFACE IIATER4 6 5,L04

REflD GROVZ 14,6:0 Li • 74

TTIE1-‘111DIT DEFICIECIE 9 5,372

DISTRIBUTION DEICIENCIE 15- 7A83

I SCELIMUS 7
7Ct"

TOTAL 37 13,633

*LI= FOUR OUTBREAKS OF WOW'S .IN IrrilDi SURFACE WATER

WAS CHLORINATED BUT ;`iCif FILTERED

,INCIARY
FEBRuArty

. fitt.T1-1
AIL

•MAY
Jilt

- JULY
-f-Crt"...0 I
AI Iri irr,

SEPTEUR ,

..ocrona
10/Er:WI

II-IBIBER
UiVALI

TOTAL

- SEASUIAL DISMIBUTIC61 OF UNIERBOTE OUI-BREAKS
1971 - 1975

SEII-PUBLIC
IIINICIPAL ruiAL 'ArlICTIF) VISITORS

1 2 1
2 1. 0
3 2 1 ..
2 4 . 4
1 9 6
5 14 12

ii 12 in

5 12 11

4 4 4

3 3 1

4 3 1

2 4 3

1 - -
....._
37 70 54
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WATERBORNE DISEASE OUTBREAKS

1 9 7 1 - 1 9 7 5

1971 1972 1973 1174 1975 total

OUTBREAKS 19 29 26 25 24 123

CASES OF ILLNESS 5182 1638 1774 8356 10,879 27,829

at



Siatus of 1424(e) Desiipation 'Determinations

Designated Lrea.s:

San  Antonio, Texas ‘,

Petitioner: Sierra Club, Citizens for a Better Environment,
League of Women Voters
Date of submittal: January 3, 1975
Status: Area designated in Federal Register notice of
December 16, 1975

Designation Petitions Under Consideration:

Nassau-Suffolk Co. Aquifers, Long Island, New York 

Petitioner: Environmental Defense Fund (EDF)
Date of submittal: January 21, 1975
Status of petition: A Federal Register notice acknowledging
receipt 'and asking for public comment was published on
June 12, 1975, only EDF subinitted comments. All background
documentation has been compiled by EPA and demonstrates that
area qualifies for designation. Early on 1977 additional press
releases were issued offering one more opportunity for comment.
EPA is ready to designate the area but is holding up at the
request of the regional Citizen Advisory Committee of which

is a member. The reason for the requested delay is that
the committee wishes to first see the technical guidelines which
EPA is preparing (These guidelines will tell Federal agencies
the type of hydrogeologic and other data which should be in-
cluded in the Environmental Impact Statement (EIS) and which
must be submitted to EPA on three types of federal financially
assisted projects, i. e. multi-unit housing devolopments,
highways, and sewage facilities, they should be ready by 9/77).
EPA has notified the Citizen Advisory Committee that unless
the petitioner himself officially requests a delay, the designation
action can no longer be withheld. However, if the petition is
withdrawn, EPA must decide whether to go ahead on its own
initiative or Like no action.

Fresno Co. Aquifers, California

Petitioner: Gerald V. Lysdahl
Date of submittal: August 9, 1976
Status of petittion: EPA published a Federal Register notice on
December- 6, 1976 acknowledging receipt of petition and asking
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for public comment; at. the requests of local government repre-
sentatives the deadline for public comment was postponed until
May 1, 1977. These groups have expressed their concern over
a designation action. However, the petitioner has submitted all
information required by EPA and the agency is legally bound to
make a decision. Starting on May and taking three months,
•The US Geological Survey will, under EPA's guidance, begin to
review vast quantities of hydrogeologic data and prepare a background
summary document to assist the Agency in making an impar-
cial and objective decision. Public workshops have been
scheduled r'7,1" the area during the month of May and additional
public hearings will be held before any decision is made.

Northern Groundwater System of Guam

Petitioner: Ricardo J. Bordallo, Governor of Guam
Date of Submittal: November 20, 1975.
Status of Petition: A Federal Register notice was published by
EPA acknowledging receipt o-Fpe-tition and asking for public
comment. EPA has gathered all required documentation which
denionstrates the area qualifies for designation. These documents

• have gone through interagency review and are now up to the
Governor for comment. It appears that the regulation of military
installations was the Governor's primary concern. Such projects,
however, do not, according to our General Counsel, fall under
LU defiiii;ion of -federal financially assisted projects" ezici may,
therefore, not be subject to EPA's veto. As a consequence,
the Governor is now considering withdrawal of his petition and,
while the area does qualify for designation, EPA must decide
whether to designate on its own initiative or take no action.

Spokane Valley-Rathdrum Prairie Aquifer, Idaho and Washington states

Petitioner: Idaho Coalision for Shorelands Preservation, Spokane
Audubon Society, Spokane Vera Valley Citizens Committee and
Spokane Sierra Club.
Date of Submittal: August 14, 1976
Status of Petition: A Federal Register notice was published by
EPA on January 31, 1731717 a public hearing was held on March 4,
1977. There is considerable public interest on this petition and
the USGS is conducting a hydrogeological study which will
completed on mid-May.

Snake Plains Aquifer,Idaho

This petition is in our regional office and have not yet reached
the Office of Water Supply.

-2-
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•-•

Tenmile Creek, Montgomery Co., Maryland; amended to include
the upland plateau of Parr's Ridge.

Petitioner: Tenmile Creek Conservation Committee
Date .of Submittal: Original petition amended as of
February 12, 1976.
Status of Petition: Petitioner is supplying EPA with
additional information, whenever the petition is complete
and if the area appears to qualify for designation, a .USGS
study might be necessary; the area in question is rather *
large and boundaries must be defined..

Biscayne Aquifer, Florida'

Section 1424(e) allows EPA to designate on its onw initiative
and the Regional Administrator for EPA in Atlanta, Jack E.
Ravan, is considering the designation .of what appears to be
a classical sample of a sole source aquifer. This decision
will be supported by the Office of Water Supply. Hydrogeo-

stzdico arjd public will lake place .before
any decision is made.

-3-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

MAR 1? 1077

Dear Mr. Chairman:

THE AOMINISTHATOF

Your letter of January 3, 1977 raises several auesticns
regarding the authority of EPA to protect underground water
supplies.

EPA has authority to protect undergrouqd water supplies
under the Resource Conservation and Recovery Act (RCRA), the
Safe Drinking Water Act (SDWA), the Toxic Substances COntrcl
Act (TSCA), and indirectly, the Federal Water Pollution
Control Act (FWPCA). The Agency authority has particular
limitations under each Act, however.

As you know, RCRA regulates the disposal of hazardous
wastes and solid wastes under separate subtitles. Under tho
Solid Waste subtitle, EPA will influence solid waste disposal
through its criteria for sanitary landfills and open dumps
which State solid waste plans must meet in order to qualify
for federal grant fund S under Section 4007. Disposal
practices which may endanger groundwater (including pits,
ponds, and lagoons) are susceptible to EPA classification as
"open dumps" (Section 4004(a)) and would be prohibited if so
classified. "Open dumps" can be temporarily allowed to exist
under State compliance schedules. However, RCRA does not
provide for direct Federal enforcement of the open dump
criteria nor does it authorize EPA to issue compliance
schedules if the States fail to act. Thus, the criteria
governing State solid waste plans must be enforced by the
State or by citizen suits. EPA's recourse would possibly be
to bring direct Federal injunctive action:7; after the deadline
for ending improper disposal, or to withhold Federal financial
assistance from States whose plans or enforcement are
deficient, or employing the "imminent hazard" process of the
Act on a case-by7case basis.

4

9.
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411,

Under the Hazardous Waste subtitle of RCRA, EPA has

the authority to regulate by a permit system the disposal of

substances designated as hazardous (Section 3001) to insure

the „..protection of groundwater. Thus, the disposal of certain

wastes on land, or into pits, ponds, and lagoons will be

strictly regulated, once the wastes have been determined to.

meet the criteria for "hazardousness."

The Agency also has authority in two respects under

SDWA to protect sources of underground drinking water.

First, Section 1431 grants the Administrator broad emergency

authority to prevent activities which may endanger public

water supplies. Insofar as this authority must be exercised

on an ad hoc basis, though, it has obvious limitations as

a national policy tool. Second, Section 1421 requires the

Administrator to promulgate regulations setting forth mini-

mum requirements for State Underground Injection Control

Programs in order•to protect existing and potential under-

ground sources of drinking water. Unlike the solid waste

provisions of KRA, if the Administrator desigri.A.es a State

to adopt an Underground Injection Control Program, EPA may

enforce such a program if the State does not adopt and

enforce an acceptable program.

Nonetheless, the definition of "underground injection"

in Section 1421(d)(1) is not as broad as the definition of

"disposal", "hazardous waste" or "solid waste" in R
CRA.

Accozdiiy, in the proposed underground injection reg
ula-

tions issued on August 31, 1976, the scope of the regulati
ons

is limited to injection wells "where the depth is greater

than the largest surface dimension." (Proposed 40 CFR,

Sec. 146.1(r)). This definition does not include surface

landfills, pits, ponds, or lagoons. The preamble to the

proposed regulations notes:

When enough data is available to determine

which dug wells should be regulated and

how they should be regulated, EPA will

endeavor to amend the definition of "well

injection" to the extent possible to cover

. additional dug wells or will seek such '

additional legislation as may be necessary.

(41 F.R. 36732, August 31, 1976).

TSCA also enables EPA to regulate t1 disposal of toxic.

substances (Section 6A). As with hazardous wastes under RCRA,

though, a substance must be classified as toxic before it
 can

be regulated and thus EPA's authority under TSCA is really

89-698 0 - 77 - 5
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limited to the overall control of individual substances
rathcr than the control of disposal practices in general.
Regulations have not yet been drafted under TSCA, and it
is difficult at this time to predict how EPA will implement
its authority to control the disposal of toxic substances.

Pursuant to Section 208(b)(2)(J), (E) of the FWPCA,
Congress clearly contemplated that States and localities
would adopt plans to control the disposal Of all wastes
which could lead to the pollution of ground and surface water.
EPA may review and approve such State plans. However, if a
State does not adopt a plan under Section 208, EPA may not
independently adopt and enforce such a plan, although addi-
tional EPA sanctions and incentives to encouraae States to
undertake appropriate actions are available under the.FWPCA.

In sum, EPA has overlapping, but in some respects
incomplete jurisdiction over the disposal of substances
in order to protect ground water under four legislative
mandates.

Nonetheless, it is clear that the disposal of wastes
in surface landfills, pits, ponds, or lagoons does pose a
risk to underground sources of drinking water (see, Report
to Congress -- Waste DispOsal Practices and Their Effects
on Ground Water).

Therefore, in order to determine whether disposal practices
such as pits, ponds and lagoons should be directly regulated
by EPA and, if so, how they should be regulated, the proposed
SDWA Underground Injection Control Regulations would require
States, which are designated, to adopt an Underground injection
Control Program and to assess the risks posed to underground
drinking water sources by disposal practices such as pits,
ponds, and lagoons in that State. (Proposed 40 CFR S146.16(b))
These studies will be partially financed by Federal grant
funds made available under SDWA in order to assist State's
in the implementation of Underground Injection Control Programs.
EPA is also seeking approval to allocate $2.5 million of
grant funds available under SDWA to non-designated States
in order to allow them to inventory and to assess the hazards
associated with disposal practices such as pits, ponds
and lagoons. This additional study is necessary inasmuch
as disposal practices such as pits, ponds and lagoons are
more widespread than those underground cisposal practices
which would be covered by the proposed regulations.
Furthermore, EPA is presently engaged in an independent
study of the disposal of wastes into pits, ponds and lagoons
under Section 1442(a)(8)(c) of SDWA.

41!.
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Once these studies on pits, ponds and lagoons are

completed and evaluated, EPA will be in a much better position

to define the nature of the problems associated with suc
h

disposal practices, formulate reasonable programs to reinfo
rce

State regulatory efforts and either implement such programs

under existing legislation or seek new

callv tailored to protecting underground sources of drinking

water.

Until these studies are completed though, it would not

be practical for EPA to implement a national regulatory

program aimed at such practices. Rather, the studies under

SDWA should provide a sound, defensible and precise means

of doing so in the near future. In the meantime, EPA will

deal with some aspects of these problems as we implement

the hazardous wastes program mandated in RCRA and the -

related programs outlined above.

I hope that this information is responsive to the

concerns raised in your letter. Please let me know if the

Agency may, be of further assistance.

Sincefely yours('

I is (,,/ i/

I (1./1/1,1-

DouglIa-ss ilfl Costle

Honorable Paul G. Rogers
Chairman, Subcommittee on Health

and the Environment
Committee on Interstate and
Foreign Commerce

House of Representatives
Washington, D.C. 20515

VJKimm:OWSTLarsenOGC:ak:2-23-77:63847

AL-24:Due 1-17-77:Retyped:ak 3-14-77
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Mr. ROGERS. I have a letter from the Governor of Oklahoma, the
Honorable David L. Boren, who claims that if your proposed regula-
tions on underground injection were to be carried out, that perhaps
it would reduce oil and natural gas production by some 25 percent.
Would you explain the Agency's position on that?
Mr. Kimm. Yes. Probably there is no area of the underground

injection control program which has run into more criticism and
concern than these. In part the regulations as proposed were not
the clearest document we have ever put together, and so in the face
of uncertainty one could assume that we were going to take an
inflexible approach. Such assumptions have been used by commen-
tators to inflate the damage estimates. I believe that the regulations
in the final form will not constitute a serious problem for the oil
and gas industry, although clearly there are some practices within
their current operations that are undesirable environmentally and
from a health perspective and contrary to Part C of the Act. Those
should be regulated and either upgraded or terminated. However, I
don't think that there is anything that we are doing that has the
specter of substantial dislocation of energy production.
Mr. ROGERS. So you do not agree with that statement that that

would happen.
Mr. KImm. I would have to see the basis for the statement, but

there is nothing that I am aware of that would cause such a large
dislocation.
Mr. ROGERS. I think it might be well that we furnish this letter to

you and ask you to make comment on it for the record.
Mr. Kimm. Yes, sir.
[See letter dated June 10, 1977, p. 83.]
Mr. ROGERS. I notice there were reports in the newspaper

originally from Oklahoma City that they have the possibility of
rather severe salt intrusion into their freshwater wells, and into the
third largest underground freshwater basin. It would appear that
oil producers, by injecting salt water are probably responsible for
such contamination, and with the severe shortage of water that we
are experiencing in many parts of the country, I think this is one of
our main concerns, that we simply don't ignore one problem for
another.
Now what would be your feeling about giving primary responsibil-

ity to municipalities or cities, if the State does not move in to
assume a proper role?
Mr. Kimm. In many instances where the municipality owns and

operates the water supply system, this might become a bit difficult.
Also there is a problem of numbers, but it would seem to me that
there are probably situations in which some kind of a sharing of
responsibilities between the State and municipalities would be
feasible, and in practice local health departments in many States
carry out some of the water supply supervision activities.
Mr. ROGERS. You think it would be well then in the law to permit

a choice, if a State refuses? If a State assumes it I would think that
would be fine, but if it doesn't, then perhaps we should.
Mr. Kimm. Frankly that is a new one on me. I would like to think

a little bit about it. The flexibility of doing it I think is desirable.
We would have to think of a way of making it workable just in
terms of numbers of people to be dealt with, et cetera.

%
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Mr. ROGERS. Yes. I understand. I think it might be well for you to

look at that and let us have your reaction.
[See letter dated June 10, 1977, p. 83.]
Mr. ROGERS. What have your studies that were mandated by the

public law shown? What have been the results of those studies?

Mr. Kimm. We have a large number of such studies.
Mr. ROGERS. I think you completed three.
Mr. Kimm. Yes, sir. The rest are all under preparation.
Mr. ROGERS. Yes, if you will let us know for the record on that.

Mr. Kimm. That is in my testimony.
Mr. ROGERS. Just summarize the main points.
Mr. Kimm. I am feverishly looking for the list.
Mr. ROGERS. Page 9.
Mr. Kimm. The study of carcinogens was the first time we pulled

together all of the data that we had, and that was very instrumen-

tal in setting priorities as we revamped the entire water supply

research program in 1975 to focus on organic contamination. That

was really a very helpful study in terms of us getting ourselves

together to proceed on the problem
The study of pesticides and fertilizers provided enough data to

convince us in the short run that the problem wasn't as serious as

we had thought earlier. The contractor analyzed raw and finished
water samplings from 350 communities and did not find many

pesticides in the finished water.
The waste disposal report to Congress focused on the question of

pits, ponds, and lagoons. Many State people reviewed our findings
and suggested that surface impoundments in many parts of the
country are more of a threat to groundwater than injection wells we
were proposing to control in the UIC regulations. This led us to a

decision to split our efforts to pursue injection wells as we have, as
well as develop additional information on pits, ponds, and lagoons.
The rural water survey is a rather complicated situation. We

have basically adopted a 3-phase approach. We will have an interim

report shortly based primarily on material that has been published
to date. With this material we will identify the factors that appear
to be key bottlenecks limiting drinking water quality in rural areas.
The second phase of the project will be a sample survey which will
involve both analyzing drinking water samples and a questionnaire
to see if we can confirm that the particular bottlenecks which have

been identified in the past are truly associated with poor quality
water. The third phase will be a final report which will include the
data collected and the major findings of our studies.
The rest of the studies are all at particular points of development.

Mr. ROGERS. If you will let us know for the record. Also the
impact on underground sources in the application of pesticides and
fertilizers. I would like to have the specific findings. Of course I

presume the staff has these reports or they have been furnished. If

not, they should be furnished to the staff.
Mr. Kimm. Yes, sir.
[Testimony resumes on p. 77.]
[The following information was received for the record:]
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SUMMARY OF FINDINGS AND RECOMMENDATIONS OF REPORTS REQUIRED UNDER SDWA

Report on Carcinogens

Under the Safe Drinking Water Act (FL 93-523), the EnvironmentalProtection Agency (EPA) has the task of ensuring that the nation'sdrinking water is safe. This task is formidable as many factors involvedin determining whether drinking water is "safe" are far from resolved.

Some of the principal problems facing EPA in the control of thequality of the nation's drinking water are pressing the limits ofcurrent rf=search capabilities in health, science, and technology.Regulatory decision making is further compounded by the dearth of definitiveinformation, and the lack of agreement within the scientific community,on such questions as identification and characterization of carcinogens,significance of human exposure to minute quantities of potentiallyhazardous substances, and interpretation of results of high dose animalexposure tests in relation to human experience. EPA is trying to answera variety of questions in the areas of hazard evaluation, epidemiology,and analytical and treatment technology development. These questionsinclude:

1. Which compounds occur in a sufficient number of locations andin sufficient quantity to warrant possible regulation?

2. What are the effects of those compounds on human health?

3. What analytical procedures are needed to monitor finishedwater supplies to assure compliance with regulations?

4. What changes in treatmpnt !ar ci,*.,2,: arc rcci ,.; Lu m Ln i m ize
tne tormation of these compounds during transport, storage, treatmentand distribution? .

5. What treatment technology can be applied to reduce contaminantlevels to concentrations specified in regulations?

6. What are the National and local costs of regulations?

Only within the last few years has instrumentation sophisticatedenough to measure very small quantities of contaminants been applied todrinking water. Despite recent intensive efforts, investigations tcdate have only identified a small fraction of the contaminants present.Further, extensive additional research is necessary to determine thehealth effects, if any, of ingesting these substances occurring at concen-trations near the microgram per liter (parts per billion) level.

Work is proceeding to provide the answers to many of those questions.The specific activities underway or planned and the progress to date arediscussed in this Report.

Before the enactment of the Safe Drinking Water Act (PL 93-523) onDecember 16, 1974, the. Federal Government's program in this area waslimited primarily to preventing the spread of communicable diseasesresulting from drinking water in interstate commerce. Under the authority

•
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11"

of the Public Health Service Act, U'A assists in the n.nforcem
ent of

regulations that require interstaterarriers to utilize only. water 
from

sources that are in compliance with ,ertain'required drinking wa
ter

standards. lhis authority, however, affects only 700 of an estimated

210,000 public water systems. ;,loreover,' these drinking Water standards

focus camicrobiclogical contaminants associated with waterborne
 diseases

such atyphoid fever and cholera and do not provide legally- e
nforceable

limits for chemical contaminants associated with carcinogenic 
or other

toxic properties. The Federal Water Pollution Control Act (PL 92-50
0)

has had some limited effect in protecting underground drinking wate
r

supplies and is gradually improving surface waters by requiring 
monitoring

and limiting discharoes as specified in permits issued under the Na
tional

Pollution Discharge ElimiJation System. Tile authorities in that Act,

however, have proven inadequate to ensure the safety of all sources
 of

drinking water.

A 1969 survey showed serious deficiencies such as the lack of

trained operators and adequate surveillance and monitoring programs
 in

over one-half of the water supply facilities investigated. Reported

outbreaks of disease and. poisoning attributed to drinking water 
allegedly

resulted in thousands of illnesses and some deaths. • Further, the possibility

of chronic health effects resulting from the presence of organic chemical
s,

asbestos., and heavy metals in drinking water indicated the need for

additional authority to address this problem. To a great extent, concern

over these substances and their potential carcinogenic .effects proM
pted

the passage of the Safe Drinking Water Act. •

The primary responsibility to operate and maintain safe drinking

water systems remains with the water supplier. Under the, Safe Drinking

Water Act, EPA is required to prescribe national drinking water reg
ulations

iur• LonLaminants that may adversely affect nealth. The local utility is

then required to monitor its water and to give public notice if the

water fails to meet the drinking water regulations. To the maximum

extent possible, State Governments are to be responsible for enforc
ing

the regulations and for providing necessary technical assistance to th
e

local utility.

Pursuant to Section 1412(a)(1), EPA promulgated Interim Prima
ry

Drinking Water Regulations in December 1975 to be effective i
n mid-1977.

Maximum contaminant levels are prescribed for microbiological contaminant
s,

certain organic,pesticides, selected inorganic chemicals, and 
turbidity.

Maximum contaminant levels for radioactivity were proposed in 
August

1975 and should be promulgated in early 1976. Because the interim

Primary Drinking Water Regulations do not contain maximum c
ontaminant levels

for organic chemicals other than certain pesticides, EPA con
currently

published Special Monitoring Regblations that will provide 
a national

evaluation of the presence in drinking water of approximat
ely 20 specific

organic chemicals and simultaneously attempt to correlate 
their presence

with several general organic parameters. The results of this survey,.

anticipated by the end of 1976, should provide the basis f
or establishing

maximum contaminant levels for additional specific or
ganic contaminants

that are found to be widespread or for a general organic 
parameter(s)

that may be incorporated in the Primary Drinking Water 
Regulations, or

both.

2
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Aciivities_and . Resujls to . 1:ate.

Section 1142(a)(9) directs the Admini%fr7stor to report to theCongress on the contamination of drinking \:ater )y substances suspectedof being carcinogenic, Although the criteria for predicting the carcinogenicpotential of chemicals have been reviewed extensively during the lastdecade and may experts have agreed on certain guidelines, no official
concensus exiSts as to what evidence. is required to categorize a substanceas "carcinogenic". This Report considers a large number of chemicals inaddition to those that have been demonstrated as human carcinogens. Noattempt is made to distinguish among the various degrees of evidence of
carcinogenicity that apply to different "suspect carcirogens."

In the past year, EPA has undertaken an extensive program to characterizethe nature of drinking water problems. One step, initiated in .November .1974, Was the National Organics Reconnaissance Survey designed to providean estimate of the nationwide distribution of organics in drinking
'water. Other projects have involved sampling and analysis of drinking
water for selected inorganics, pesticides, asbestos, and radioactivity.
Several studies are underway to investigate the toxicity of these substanceswhen _ingested. Still other efforts are designed to identify the sourcesof these contaminants and various treatment techniques effective in
removing them.

Orfyanior3

November 1975 data identify 253 different specific organic chemicalsin drinking water in the United States. The occurrence of these compoundsin drinking water suggests that other organics not yet identified may
also be present, and that the total number of compounds could be considerablylarger. The range of concentration for individual organics was from-ahigh of 366 pg/E for chloroform (based on EPA Region V's survey) to a
low of 0.001 pg/E for dieldrin. Anoth&- analytical procedure thatapproximates the total organic carbon content showed concentrations
ranging from below the level of detection (0.05 mg/E) to over 12 mg/2.

. The majority of chemicals identified in drinking water have not .
been examined for potential carcinogenicity, although some have been
classified as carcinogens or suspected carcinogens by bioassay experiments.
On the other hand, even in the -case of recognized carcinogens, the actual
risk posed by ingesting very low concentrations is not known at this
time.

Among the identified sources of these chemical compounds are industrial
and municipal discharges, urban and rural runoff, natural sources, and
water and sewage chldrination practices.. Water treatment techniques
involving modification of current processes, use of adsorbents such as
granular activated carbon, or the use of oxidants such as ozone, are
being investigated for their value in reducing the concentration of
organics. Research is underway to develop the most cost effective
treatment technology.

3
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inonvinios

Several inorganic chemical-, might be carcinogenic in drinking water

under certain circumstancre;: arseni( beryllium, caem l i.um, chromium,

nickel, selenium, and nitrogenous compounds (possible nitrcsamine precursors).

Research is underway to determine the occurrence of these and other

inorganics that may prove to be carcinogenic. A 1969 study found that

a small 'percentage,(two percent or less) of drinking water supplies

sampled contained•levels of arsenic, nitrate-nitrogen, and selenium that

exceeded the limits in the U.S. Public Health Service.Drinking Water

Standards. Treatment technologies are available for the control of all .

three, although. selenium in its oxidized form can only be. removed by re-

verse osmosis, a rather expensive process at the present time.

Radionuclides

The presence of radionuclides in drinking water results from natural

contamination, primarily from ground waters flowing through radium

bearing geological formations, and from man's activities. These activities

may release naturally occurring radioactivity into the environment,

through phosphate and uranium ore mining operations, for example. In

'addition, man-made radioactivity may enter from various sources such as

nuclear tests, nuclear power generation, and the use of radionuclides 
in

hospitals, scientific research, and industry. 'Several treatment technique
s,

including lime softening, ion exchange softening, and reverse osmosis,

are effective for removing radium 226.

Recent monitoring data from interstate carrier water supply utilities

indicate that the average concentrations of radium 226 were 0.28 pCi/t (46

samples in 1975); strontium 90, 0.82 pCi/c (46 samples in 1975); and

tritium, 200 pCi/t. (71 samples in 1974). Of these samolpc, 22 1,, cq

percent contained radionuclides below the detection limit of the- ana
lytical

method used. Following the recommendation made by the National Academy

of Sciences, EPA bases its estimates of the health effects of radiation

exposure through ingestion of drinking water on the assumption that no

harmless dose level exists and that health effects will be proportio
nal

to the radiation dose delivered by drinking water.

Asbestos

Over one-half of the 63 drinking waters tested had asbestos 
fiber

counts so low that they could not be quantified by the analytical
 method

used. Nine had fiber counts in excess of 500 thousand fibers per lit
er

•and five had counts in excess of one million fibers per liter. 
In order

to clarify the effects of ingested asbestos, several studies a
re underway

to examine various aspects of this problem: asbestos absorption in the

.gastrointestinal tract, possible correlation between cancer incidence

and asbestos in drinking water, and toxicology of ingested asbestos 
in

rats.

Techniques for the removal of asbestiform fibers have been demon
-

strated in pilot plants in Duluth, Minnesota. Pursuant to this research',
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the city of Duluth is construcling a lull-scale water treatment plant
for fiber removal. Becausa the health effects of ingesting asbestos are
not fully understood, a maximum conteminant level for asbestos is not
included in the ,Interim Primary Orin. icy Water Regulations.

Recommepdations 

Although recent efforts .outlined in this Report have dramatically
enhanced our understanding of the problems associated with drinking
water contamination, they represent only the beginning of the research
needed to assess confidently the character, extent, and health implications
cif drinking water contaminants and the most cost-effective approach to
control them. The following general recommendations are presented to
identify the major areas of future research needs.

Future Monitoring

In order to address the problem of drinking water contamination,
additional research is needed to clarify the nature and extent of the
contamination. Although.the National Organics Reconnaissance Survey in
80 locations was important in that it indicated that chlorinated by-
products were found in all the finished waters ef the chlorinating water
utilities investigated, its focus was limited to six volatile contaminants.
The more comprehensive organic analyses in ten cities were not extensive
enough to demonstrate conclusively that the environmental contamination
found was likely to be present nationwide. ' The expansion of this survey
is critical to provide data on the qualitative and quantitative occurrence
of selected compounds and of total organic chemical concentrations in
water supplies representing a wide distribution of geographical areas
dud various types OT raw water sources. sucn intormation is a prerequisite
for promulgating maximum contaminant levels for specific contaminants, or
for establishing a general organic parameter(s), or both. As discussed
later in the Report ("Monitoring to Assess Parameters"), an expanded
survey is about to be initiated. Ongoing surveillance programs directed
to organics, inorganics, asbestos, and radioactivity in drinking 'eater
may show the need for further reseaf-ch.

Health Effects Research

. Several projects are underway to examine the health effects of
compounds found in drinking water. The results of these studies will
provide information needed to assess the health risks associated with
exposure'to these contaminants. As emphasized by EPA's Science Advisory
Board, additional health effects research is greatly needed. Specifically,
EPA feels that long-term animal laboratory and epidemiological studies
of the effects of various concentrations of specific contaminants are
needed. Likewise, various epidemiological studies relating exposed
populations to known common patterns of water contamination are important
to clarify the health risks involved. Although some epidemiological
studies are in progress, they are limited by inadequate data concerning
the presence of various contaminants, estimates of populations at risk,
and the accuracy of morbidity and mortality data.

Air
‘P,
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When the 4r-inking water regulations are in effect, monitoring will
be required for each regulated contaminant or parameter. Research will
be initiated to ocake existing surveillance and analysis methodologies

. practical or to develop new ones.' In particular, methods to monitor the
effectiveness of contaminant removal unit processes are needed.

Water Treatment Research

Research is continuing to develop treatment technology capable of
reducing exposure to environmental contaminants to acceptable concentrations.
Water treatment plant studies are now planned to test the effectiveness
of certain treatment technigoes developed in the laboratory. Methods
of curtailing or eliminating potentially harmful contaminants are being
investigated while the needed health effects research is taking place.

• Future ReguLution

An extensive study of possible drinking water contaminants by the
National Academy-of Science (NAS), mandated by Section 1412(e)(1),
should be completed in about one year. EPA will consider these NAS
findings in developing Revised Primary Drinking Water Regulations.
Other revisions will be made as additional data on the presence and
effects of various contaminants indicate that such revisions are warranted
to protect the public health. These will include amendment of the
Interim Primary Drinking Water Regulations prior to their June 1977'
effective date if adequate data become available.

6
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NWIHARY OF THE REPORr To CONCRENS:
WASTE DISPONAr PRACTICES & THEIR ErFruis ON GROUNOWATER

t •

JANUARY, 1977

Pursuant to Section 1442(a)(4) of the Safe Drinking Water Act, a study
of waste disposal practices which result in. the actual collection and
disposal of liquid, semi-solid and solid wastes and which may endanger
underground water that supplies, or can reasonably be expected to supply
any public water systcms and of the means of control of such practices
was undertaken. For the purpose of this study, groundwater contamination
is the degradation of the natural quality of ground water as a reSult of
man's activities. The study focused on those contaminants which result
from waste disposal activities.

Half of the Nation's population depends on groundwater as a source of
drinking water and in many cases it is the only high quality and economic
water source available. The use of ground water is increasing at a rate
of 25% per decade.

Waste disposal practices have affected the safety and availability of
ground water but have not diminished the overall suitability for human
consumption. Innumerable waste materials and natural and man-made
products which may potentially contaminate groundwater are stored or
disposed of on or beneath the land surface: The rate of attenuation
is a function of the type of contaminant and of the local hydrogeologic
frameworK, Out decades and even centuries are required for the process
to be completely effective. Under the right conditions, contaminants
invading a body of natural ground water can move great distances with
little change in toxicity by the processes of attenuation.

Industrial impoundments are a serious source of groundwater contamination
because of their number and their potential for leaking hazardous sub-
stances. Current data indicate that there are at least 17 million waste
disposal facilities emplacing over 1,700 billion gallons of contaminated
liquid into the ground every year. Groundwater has been contaminated on
a local basis in all parts of the country, and on a regional basis in
some heavily populated and industrialized areas. The degree of contami-
nation ranges from a slight degradation of natural quality to the
presence of texic concentrations of such substances as heavy metals,
organic compounds and radioactive materials. Land disposal of wastes
will increase as a rermlt of increased regulation against and the rising
cost of disposal of potential contaminants to the air, ocean rivers, and
lakes. These land disposal sites can be sources of groundwater contami-
nation because. of the generation of leachate Caused by water percolating
through the bodies of refuse and waste materials. Currently, there is
no effective Federal regulatory control of land disposal of solid waste
except as it may enter navigable waters.
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Aliu.st every known instance of grounds: tier contamination has been

it 'after a drinking waler sonrce: his been affected. Few Stale

or ivcal pg,..ncies %yst.cmaLically callect data 
on incidenLs of conLaml-

nation, 013s affected, or water supplies condemned as unsafe. Monitoring

programs é almost nonexistent. Detailed national inventories of all

potential sources of groundwater contamlnation are not available;

however, some States have begun some inventories and assessments of some

waste disposal sources. The number of documented cases reported is

evenly divid,A hetwe'en incidents related to waste disposal practices and

those related to non-waste disposal problems.

Waste disposal practices of. principal concern relate to industrial and

urban activities. The opportunity for severe contamination'is greatest

from Industrial waste-water impoundments and sites for land diSposal of

solid wastes. Septic tanks and cesspools discharge large volumes of

erfluent directly to the subsurface. • In many cases, the degree of treat-

ment is inadequate to protect groundwater. Contamination resulting

from the collection, treatment and disposal of municipal waste water

exists but the magnitude is unknown.

Other waste disposal practices have also contaminated ground water: - —

Contamination from oil and gas field activities is caused primarily by

Improperly plugged and abandoned wells. Mine wastes have contaminated

groundwater but adequate documentation of the. problem is not available.

A relativley new environmental problem is the disposal of animal feedlot

wastes for which a few contamination cases have been reported.

F.istin!", tPrhnnlnu  ._t g=rant22 that ccil attc=ation zicna.

sufficient to prevent groundwater contamination from a groundwater source

The groundwater system controls the methodologies available to prevent,.

monitor and abate instances of contamination. Prevention must be directed

toward the source where proper design, contruction and siting can help

protect the groundwater or at least minimized the problem. Technology

e.g. advanced treatment and physical containment play a preventive role

where economics dictate that sites be located in areas of critical ground-

w4ter use. Land disposal of wastes is not environmentally feasible in

many areas. Other alternatives may be more environmentally acceptable.

Twisting Federal and State programs address many of the sources of

Potential contamination but they do not provide comprehensive protection

of groundwater. Existing EPA programs which address groundwater are:

(1) the Federal Water Polllition Control Act Amendments of 1972, (2) the

Safe Drinking Water Act of 1974, and to a lesser degree (3) the Solid

Vast(' Disposal Act of 1965 and (4) the National Environmental Policy Act

of :969. There are no direct Federal controls on site selection, an important

rarw.,eter in preventing groundwater contamination; States arc encouraged

th establish site selection programs within the context of their land use

Planning and control authorities. Broad statutory authorities, deficiencies

in budgets and staffs force State and local agencies to act on groundwater
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,ontamination case,, After the fact. V-,sever, States arc hegiuniug to
develop programs preventing contamination .from some waste disposal
sources. State actions have been directed toward condemning the affected
water supi*Iy-and legal action is seldom' taken against a specific source
of contamination.

A national -strr.tegy of groundwater protection will require consideration
of the following. 'Regulatory programs need to reflect the close relation-
ship between land, groundwater and surface water. For maximum effectiveness,
rules and regulations should be designed to (1) prevent and Control unwanted
coptamination/degiadation of both ground and surface water quality,
(2) provide data necessary to evaluate the nature and areal extent of
groundwater contamination and the number of sources of contamination,
(3) provide a basis for correcting, or mitigating existing cases of ground-
water contamination; and (4) provide a regulatory framework within which
aquifers can be used for waste treatment and storage.

There aie two approaches tO-protecting groundwater resources. The first is
to manage groundwater as a resource and to concentrate on limiting waste
discharges and preventing causes of contamination. The second is to take
into account the ability of aquifers to treat or store wastes and to
consider these characteristics as the prime resource to be managed or
controlled. The most effective means for protecting groundwater is to
control and monitor the potential source of contamination and not tie aquifer
itself. New potential sources of contamination should -be evaluated on a
case-by-case basis. Existing potential sources should be reviewed in order
to develop control strategies that are instituted in accordance with local

lilt ides. In,reasing Federal regu.iation of surface water ana air aiscnarge
and ocean disposal may result in land disposal practices which could
contaminate groundwater.
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111

THE IMPAC1 nr IN
APPLICATION oF PESTICIDES

AND rERT1LIZERS OM UNDERGROUND
WATER RECHARGE AREAS

WHICH HAY CONTRIBUTE TO
DRINKING WATER SUPPLIES

January, .1q76

This report presents an Assessment of the impact of intensive _
application of. pesticides and fertilizers on underground water .
recharge areas'which may contribute to drinking water supplies; and

also presents a Tian for developing additional information required
to define the nature and e::tent of the impact of agricultural
practices on groundwater supplies for public water systems, as
required by the Safe Drinking Water Act (PL-93-523).

In the perspective of what additional information Js needed to

determine the time extent of agricultural impacts on underground
water recharge, the operation of feedlots represents a significant
concern. Special emphasis is therefore placed on this subject.
Fondlors, in addition - to being a most concentrated source of po-
tential pollution, may also offer the greatest range of choices for
abatement, some of which might even be economically profitable. -

Pesticides appear to offer only a marginal threat to groundwater

because of their adsorptive properties on soil structure and/or
their short-lived persistence. The exception to this statement
might be where pesticides are improperly applied, or there exist

sandy soils or. thin soils overlaying fissured rocks. Groundwater

recharge from streams and lakes polluted with pesticide-contami-

nated runoff has not been considered to fall within the scone of

the present study even though such runoff originated from agri-

cultural areas. Pesticide pollution from "home garden" appli-
cations may also represent a genuine problem in terms .of use by
unqualified persons and improper disposition of residues, con-
tainers and excess supplies, hut is defined as being outside the

scope of the Present study.
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IS suiol v til 1,1 .0 t.0i. ti'tt' itIi I

.1,110mno; neronomle volute I sly I he tputut it in of Iv rl I I zi•r!i :11,1,1 1:‘,1..
I,C4 1 tIt hi 11 nrr Pt) d0111. • • ti ol thnmh" has Is. The oppi t ra i

methodq and anso it oil Or:mitre:I haw. gviivvidly bre,.
establlshed wit hoot reg.-d in gronndwater Soriace water
ruuoff oonside(7otIons hove nsnntly beee assigned n greoter impflr-
tonne. Moro lniormntiOn In requIrod as to how much nItrate Is

,rearhilig gronndwnter beconse the total nnnnal fertilizers reqnfre.-
ment: wry; applied in one or two heavy trentments, rather than ph-
tot

Il
 applications made several times during.the growing season. -

Septic tanks on trims present an Insignificant soorce of pollution
to groundwater is related to public drinking water supplies. How-
ever, the well. water supply on that particular farm may he sus- 4ceplible. Often the design, construction, or maintenance of a
septic system or a water well has been inndecinnie to protect again,
Contamination. On the other hind, cesspools, are considered to hnv(
n higher pollution potential to groundwater because essentially ra,

'sewage may move directly to the groundwnters.

Cesspool installations are now widely Prohibited, however, and ever
though thousands are still in use, it is not deemed necessary to
investigate this, problem further.

There is a need for greater knowledge of the process of nttri-
ficalion and denitrlfiention in various soils and subsoils as a
fonction of soil tempernture, -climale, and.biochemistry. Such
studies Are needed for both nnimhl waste applications, and for
fertilizer and crop cover sources of nitrogen. With regard to.
TossIble changes in law denting with agricultural practices to
protect groundwater from .loxification it is recognized that inpncl.
en the farmer could he dominant. Not nil - these effect.s .aTe ex-
pected to he detrimental; in fart, some changes may, In the long
run, contribute to increnSed productivity of the land.'

Considerntion is given to the geologic, edaphie, cilmatologic, and
hydrologic aspectS of the problem. in addition, the economic
Impact of modification of agronomic practices is taken into
count. It is to be hoped that the cost of abatement measures may
he offset, at least in some instances, by the opportunity for wast.
recovery as fertilizer or fuel.

The findings of thc studies on the intrusion of toxic substances
Into gronndwater recharge arena, whether from nitrates or pesti-
cides, ought to be modeled to provide predictions of future con-
seqoenres as n result or the coutinued 10;e of these substances.
Modeling will also permit parameters to he varied so as to deter-
mine the applic;.itlon levels at which these sobstonces would on
1pnger toxify the groondwoter.
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The Plan for the Intnre work con.:1::ts of a series
 of 'tasks de.ylgued

IC, Ihe gaps !It Current l6towIedge of the degree—and by whal .

meehanirms—gtoundwater becomes polluted Irom 
agricultural. prac-

tices, .and to provide informal In;; Important for p
ollution abatement

anc.f. t.ontrol, The *tasks are grouped under. four major headings: (
a)

Nitefttes; (b) Pesticides; (c) Economic lmpartS
; and (d) Modeling

and SimuLation'. Under the heading of Nitrates, sub-tasks deal with

feedlots, fer11117ers,'septic tanks and prohlems which.
 relate to

several nitrate sources.

Mr. ROGERS. Dr. Carter?
Mr. CARTER. I would like to know about trihalomethanes which

come from interaction of the humic acids that you mentioned. Are

they carcinogenic?
Mr. Kimm. Yes, sir. It is a very complicated kind of problem. The

end products of that interaction of chlorine and material are the

trihalomethanes we have measured in our surveys. These materials

include chloroform which the NCI found to cause increased cancer

rates in animal studies. In terms of the effect on humans, there is a

debate within the scientific community as to whether animal stud-

ies are conclusive indicators of effects on humans. However, EPA

has always assumed that chemicals which are carcinogenic in

animals are matters of serious concern concerning human exposure.

As we get more epidemiological information, we think we will

have an improved basis for regulatory action. However, there con-

tinues to be scientific debate about scaling exposure levels from

animals to people.
However, the agency's approach consistently has been to try to

minimize human exposure whenever it is feasible to do that for

materials that cause increased cancer rates in experimental

animals.
Mr. ROGERS. It is just about universally present. I notice you state

where conventional chlorination is practiced, and in that case it

might present quite a problem.
Mr. Kimm. The first thing we obviously looked at was the ques-

tion of alternative disinfectants and there are three or four prime

candidates. However, all of the materials that are active enough to

be effective disinfecting agents all have chains of disintegration

products that are very active and in some instances not a great deal

is known about their health effects. Chlorine dioxide, chloramines,

and ozonation are among the alternative disinfectants under study.

We are trying to bring together the best information we have and

make that available to all interested parties.
An alternative approach is treatment. We know that with

sharpening up our treatment process, we can effect a 15 or 20

percent reduction in the trihalomethanes just by getting the water

cleaner before it is chlorinated. Beyond that we can add absorption

to our treatment trains, like granulated activated carbon to remove

organic materials.

89-698 0 - 77 - 6
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Mr. CARTER. Almost all of our water is chlorinated, isn't it?
Mr. Kimm. The vast majority of it, yes, sir.
Mr. CARTER. And almost all of it contains humic acid you say; is

that correct?
Mr. Kimm. Yes, sir.
Mr. CARTER. You made that statement. It seems to me to be quite

a problem. Trihalomethanes are quite prevalent in every bit of the
water we drink, and they are carcinogenic, according to what I
believe you state here.
Thank you, Mr. Chairman.
Mr. ROGERS. I think it would be well for you to set forth in the

record all of the new methods of treatment that have been proved
out, and those that have been set forth that offer great promise.
[See letter dated June 10, 1977, p. 83.]
Mr. ROGERS. What additional measures other than the two if any

is the administration's recommendation for this year's legislation;
any?
Mr. Kimm. None.
Mr. ROGERS. Those two. Do you recommend an increase in fund-

ing for grants to communities that may have some difficulties?
Mr. Kimm. The current administration really has not dealt with

that problem yet, but it is a matter that they will have to address.
Mr. ROGERS. What about the Agency's strategy for dealing with

contamination which results from lead or cast iron water pipes?
Would you set forth that for the record?
[The following information was received for the record:]

OWS STRATEGY To CONTROL HIGH LEAD LEVELS IN DRINKING WATER
A. The National Interim Primary Drinking Water Regulations, promulgated on

December 24, 1975, to become effective June 24, 1977, contain a Maximum
Contaminant Level for lead of 0.05 milligrams per liter. On January 11, 1977, OWS
issued a guidance memorandum, directed to Regional personnel and other holders of
Water Supply Guidance Manuals, recommending that no variances or exemptions be
granted for lead in drinking water. As outlined in the guidance memorandum, this
recommendation was based on the fact that lead levels can be readily controlled and
on the fact that excessive lead levels constitute an unreasonable risk to health.
In May 1977, OWS, in cooperation with the Water Supply Research Division, ORD,

is publishing a "Manual of Treatment Techniques for Meeting the Interim Primary
Drinking Water Regulations." That Manual outlines the techniques applicable to the
reduction of lead levels when lead is present in source waters.
On March 31, 1977, OWS proposed National Secondary Drinking Water Regula-

tions containing Secondary Maximum Contaminant Levels for corrosivity and pH.
These two interrelated parameters are major factors in the occurrence of lead in
drinking water resulting from the use of lead pipe. In individual cases, OWS, through
the Regional water supply staffs, is cooperating with States and municipalities in
activities designed to reduce lead levels where lead pipe is in use. Typical programs
now in operation are in Boston, where the water is being treated with stabilizing
chemicals, and Bennington, Vermont, where corrosion control is being incorporated
into the treatment plant design. Emergency measures are in effect in Bennington
pending completion of the treatment plant, as outlined in the attached summary.

BENNINGTON, VERMONT
The water supply of Bennington, Vermont, is very low in hardness and alkalinity,

which results in a highly corrosive water. The situation is compounded by the fact
that as many as 30% of the service connections may have lead service lines leading
from the water mains to the housing units.
An investigation of blood lead levels, carried out by CDC in connection with a

storage battery plant, revealed that Bennington citizens were exposed to lead from
other than industrial sources. This is apparently what led to the discovery of the

Ir
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lead pipe problem in the water system. The State of Vermont, 
the town of

Bennington, the Board of Water Commissioners and the EPA Re
gional Office were

apprised of the situation and began taking action immediately. T
hose actions are as

follows:
1. Public watering points have been established from which cit

izens can obtain

lead-free water for drinking and culinary purposes.

2. The final design of a filtration plant is approximately 90% co
mpleted, and the

design engineer has been instructed to include corrosion contro
l treatment in the

plant.
3. The Vermont Department of Health has consulted with the me

dical staff of the

hospital to assure awareness of the problem in the medical sta
ff.

4. The problem has received extensive State, local and regiona
l publicity.

A local citizen, Mr. C. Frank Velkas, has requested that the Adminis
trator of EPA

take action under Section 1431 of the Safe Drinking Water Act, but
 since emergency

corrective measures are already under way, it appears that 
EPA action is

unnecessary.
Analyses of Bennington water have revealed that lead concentration

s are as much

as eight times the MCL of 0.05 mg/l. Citizens have been cautione
d to flush water

lines before using, particularly when the water has remained in 
the pipe overnight.

The EPA Regional Office is continuing to monitor the situ
ation and will report

periodically to the Administrator.

Mr. ROGERS. I would like to know for the record what yo
ur

strategy will be for helping rural areas attain compliance with t
he

act, and what problems are peculiar to rural drinking water
 sys-

tems, and do employees of these systems have requisite experien
ce

in educational background, and here again possible alternati
ve

drinking water systems for rural areas?
[See letter dated June 10, 1977, p. 83.]
Mr. ROGERS. I think too it would be well to have a comment on

the finding of the U.S. Geological Survey in Oklahoma. It appears to

be the Geological Survey agency is doing more than we are 
in

finding out about the infiltration of salt water into the freshwater

supplies; is that true or not? Do you use them or do we have
 our

own people looking at that?
Mr. Kimm. We have a number of contracts with them. They are

doing work for us.
Mr. ROGERS. You do it mainly by contract. Do you use any priva

te

contractors?
Mr. Kimm. We have used private contractors as well.

Mr. ROGERS. Set forth for us in the record what contracts are

existing, what has resulted from them and the cost, the numbers

involved.
[See letter dated June 10, 1977, p. 83.]
Mr. ROGERS. What about the record of States planning for deep

well injections since the passage of the law. Could you give us
 a

comment for the record on that?
[See letter dated June 10, 1977, p. 83.]
Mr. ROGERS. I would also like for you, for the record, to clarify the

Federal facilities issue. In other words, how do you handle Federal

facilities? Are we doing anything about Federal facilities or are we

exempted? Could you tell us that quickly? Yes?
Mr. Kimm. Yes. We originally assumed that the States would

control them. In line with the Supreme Court decision we no
w

assume the States will not and we are working through interagen
cy

agreements under which EPA will assure compliance with the

Interim Primary Drinking Water Regulations.



Mr. ROGERS. Do you have sufficient statutes and laws to assure
the facilities to comply?
Mr. Kimm. I believe so, yes, sir.
Mr. ROGERS. Let us know and set that forth for the record.
[The following information was received for the record:]

EPA's POSITION RELATED TO FEDERAL FACILITIES

In Hancock v. Train, 96 S. Ct. 2006 (1976) and EPA v. California State Water
Resources Board, 96 S. Ct. 2022 (1976), the Supreme Court held that a State could not
exercise jurisdiction over Federal agencies unless Congress "clearly and
unambiguously" waived the sovereign immunity of the Federal agencies. In the
enclosed memorandums, EPA's General Counsel found that Section 1447 of the Safe
Drinking Water Act does not clearly and unambiguously subject Federal agencies to
unfettered State jurisdiction. Rather, the General Counsel determined that States
could exercise jurisdiction over public water systems within the State which are
owned or operated by Federal agencies if the applicable State regulations are no
more or no less stringent than national primary drinking water regulations estab-
lished under Section 1412 of the Act. In light of EPA's requirements for State
primary enforcement responsibility (40 CFR sec. 142.10), this determination effective-
ly requires a State to establish a separate set of regulations in order to regulate
federal facilities.

Accordingly, the Office of Water Supply has determined that the implementation
regulations should be amended to make it clear that States are not required to
assume jurisdiction over Federal facilities in order to qualify for primary enforce-
ment responsibility (see, 40 CFR sec. 142. 3(b) (3)). In fact, the Office of Water Supply
does not encourage States to seek primary enforcement responsibility over Federal
facilities. Federal agencies have facilities located in many States, and, administra-
tively, it is easier to regulate a system of military installations, for example, through
an office in Washington than it is to regulate the system through an ad hoc
patchwork of State and Federal regulations within the States. However, States may
regulate public water systems operated by Federal agencies if they apply standards
no more stringent than the national standards.

Mr. ROGERS. What program do you have for controlling sodium in
the drinking water? Do you require any notice, or do you have
authority to require notice to consumers as to the presence of a
concentration of unregulated pollutants in drinking water, or would
you need that? I know the actual standards being set, that notice is
given. What about those which may appear but are not really
regulated? Must notice be given or can you do that?
Mr. Kimm. I will let Tom pick up on the law. Basically what we

did in the case of sodium was to put in regulations, recommenda-
tions to the States that they all do what many of them now do
which is monitor and inform the health community so that they can
advise people on sodium.
Mr. ROGERS. Set forth what you plan, and if you need additional

authority on that.
[The following information was received for the record:]

EPA CANNOT REQUIRE PUBLIC WATER SYSTEMS TO MONITOR AND REPORT SODIUM
LEVELS WITHOUT AN MCL

EPA cannot require a public water system to monitor and report to the public
levels of a particular contaminant in drinking water in the absence of a national
primary drinking water standard for the contaminant.
Section 1445(a) of the Safe Drinking Water Act authorizes monitoring in the

absence of a national primary drinking water standard. However, it only authorizes
EPA to require a public water system to report back to EPA—not to the persons
served by the system.

Conceivably, EPA has authority to require systems to monitor and report to the
public in the absence of a standard under Section 1450 of the Act—the general power
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provision. However, the Office of General Counsel does not believe that Congress

intended to allow EPA to adopt a new scheme of regulation on the basis of the

general powers provision.

Mr. ROGERS. Thank you for being here. We will be in touch with
you as we go along. We appreciate your presence today.
The committee stands in recess for 10 minutes.
[Brief recess]
Mr. ROGERS. The subcommittee will come to order, please, con-

tinuing our hearings on the amendments to the Safe Drinking
Water Act.
Our next witness will be the Honorable William E. Fulford, who

is Chairman of the House Natural Resources Committee, Florida
State Legislature on behalf of the National Congress of State
Legislatures.
We are particularly pleased to have a distinguished member of

the State Legislature from my State here, and I am very anxious to
have the comments representing the State legislatures.
Mr. °WINGER. Mr. Chairman?
Mr. ROGERS. Yes.
Mr. °WINGER. I wonder if I might ask some questions to be

submitted to EPA. While I hate to interrupt Mr. Fulford, particu-
larly since he is from the State of Florida and we are anxious to
hear from him, unfortunately we have two hearings going on at
once. I have been participating in the Energy and Power Subcom-
mittee hearing on automobile efficiency.
Mr. ROGERS. Yes.
Mr. °WINGER. There is just a considerable amount of concern

with the chlorine treatment of water being carcinogenic.
Mr. ROGERS. Causing chloroform, yes.
Mr. °WINGER. There are other methods that have been advanced,

including one by a company in my district that is involved in
ultraviolet purification systems that I think has not received ade-
quate emphasis, and the questions that I am submitting to EPA
which I hope that we would provide they answer, are directed to
their permitting these alternative methods, particularly ultraviolet
ozone and heat treatment as methods for purifying water as an
alternative.
Mr. ROGERS. Mr. Kimm is just about to leave. I will give you these

questions now.
Mr. Kimm. I wasn't leaving.
Mr. ROGERS. I thought you might like to get these questions from

Mr. Ottinger.
Mr. OrrINGER. I did not mean to scare him away, but there is

evidence of a very marked carcinogenic effect.
Mr. ROGERS. Yes. We got into that.
Mr. OrrINGER. Apparently there was a study made 12 years ago

that ultraviolet treatment is effective and does not pose these
dangers, and there is considerable evidence that the various Gov-
ernment agencies have been ignoring this alternative, why I am not
quite sure.
I would like to make sure that those alternatives are adequately

explored.
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Mr. ROGERS. The committee would share the concern of the
gentlemen from New York, and we will ask that the Agency look
into your questions, and also into that particular system that has
been proposed that would perhaps handle the matter.
[The following letter and attachments were received for the

record:]
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1 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D C. 20460

June 10, 1977

Honorable Paul G. Rogers
Chairman, Subcommittee on Health

and the Environment
Comadttee on Interstate and

Foreign Commerce
House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

The following materials are provided in response to questions posed

at the oversight hearing for the Safe Drinking Water Act on April 22,

1977. Materials provided to the Committee earlier respond to the

other questions posed at the hearing.

Comments on letter from Governor Boren on imulact of UIC  regulations.

As requested we have reviewed the basis for Governor Boren's letter of

April 11, 1977, expressing alarm over the potential serious impact on

oil and gas production in Oklahoma if the UIC regulations are pro-

mulgated as proposed in the Federal Resister. •

In checking with Mr. Sam F. Shakely, Manager of Pollution Abatement,

Oklahoma Corporation Commission, we learned that these estimates are

based primarily on the impact of two provisions of the proposed

regulations.

First - Section 146.42(a)(1) and (a)(3).

These sections require surface casing and cement thru 3,000 mg/1

TDS and long string cement to prevent migration.

Discussion - Wells drilled prior to 1932 did not use cement and

therefore cannot meet this requirement. However, according to

Mr. Shakely, they will be able to show non-endangerment.



84

-2-

Second - Section 146.42(a)(6).

This section requires proper plugging or completion of the wells
within a 1/2 mile radius which "in the judyement of the Director"
present a potential threat to underground drinking water sources.

Discussion - Plugging and abandonment techniques of the 1930's
did not protect fresh water adequately. However, Mr. Shakely
states that based on a history of non-contamination, he believes
these wells are properly abandoned and plugged. Therefore, the
"judgement of the Director" would be that they did not present
a "potential threat."

Based on this discussion with Mr. Shakely and the revisions currentlybeing developed, it appears that the adverse impacts caused by the
above sections will be significantly reduced or virtually eliminated
in the final regulation. Mr. Shakely's statement regarding plugging
indicates that section 146.42(a)(6) was misinterpreted.

Thus the assessment of potential dislocation was due in part to a
misunderstanding of the regulations as proposed and in part due to
some inflexibility in the regulations. In the revisions currently
being developed we expect to provide the States with added flexibility
to deal with localized conditions wherever it is possible to do so
without endangering underground sources of drinking water.

Grants to municipalities in States without _primacy

We believe that granting primacy to cities is not practical. In
general, cities only have one water system in each city and in large
numbers of cases the water supply is a municipal supply run by the city
itself. For example, if we granted primacy to 200 cities we might only
have 300 public water systems receiving surveillance and many of these
public water systems would be operated by another agency of the city
with primacy.

A better alternative might be to allow counties to obtain grants for
primacy activities in States where EPA has primacy. Many counties have
quite effective local health departments and are providing surveillance
activities throughout the county now. EPA would have a -relatively small
number of counties to deal with but the counties could provide surveillance
over large numbers of small community and non-community water supplies.
These small supplies will be the ones which have most of the problems.
In addition, a very small percentage of the water supplies in a county
would be owned or operated by the county. This would minimize the problem
of the surveillance agency enforcing requirements against itself.

Allowing cities or counties to obtain primacy would require changes to
the Act, the Implementation Regulations, and the Program Grant
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Regulations. It would be of short-term assistance to EPA, but we
believe it would hinder our long-term goal of granting primacy to States.
EPA would prefer to retain primacy until the States are ready to accept
it. During the interim period it would be beneficial to be able to
contract with selected County Health Departments for negotiated surveil-
lance activities. This would allow EPA to obtain the field services of
trained local personnel and still be in a position to eventually grant
primacy to the States.

EPA's strategy for helping rural water systems 

EPA is in the process of formulating its strategy for dealing with the
problem of small (mostly rural) public water systems. Three sets of
activities will contribute to this effort.

First, as the Interim Primary Drinking Water Standards take effect in
June 1977, public water systems will begin to monitor and report the
results of bacteriological and chemical analyses of their water. This
will give the Agency a more firm estimate of the extent of the problem.
As violations of the chemical standards are discovered, many of the
affected systems will be granted variances or exemptions, if the require-
ments of the Act are met.

Second, EPA is already beginning a .major study of the problems of small
systems along the lines of the study required by the amendments under
consideration by the Committee. We now have underway some preliminary
overall assessment of the problem and several contracts to provide
better estimates of the costs and applicability of treatment technologies
for small systems. Further studies will focus on the nature and magnitude
of the problems, alternatives available to effected systems, costs, and
options for Federal actions (including various subsidy proposals).

Finally, the Rural Water Survey will improve our understanding of both
smaller systems and the drinking water problems of people served by
individual water systems.

With the results of these activities, EPA will be able to make informed
recommendations to the Congress on ways to deal with this serious problem.

Other gyestions

The following items are attached in response to other questions:

(1) A copy of EPA's Interim Trvtment Guide for the Control of
Chloroform and Other Trihalomethanes, which describes the available
treatment technologies for removal of these contaminants from drinking
water.

*May he found in the committee's files.
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(2) A list of EPA's contracts relating to the extent of groundwater
contamination.

(3) A list of the 18 States we plan to designate as requiring a
program to control underground injections.

(4) Responses to questions on ultraviolet disinfection.

If you need additonal information in any of these areas, please let me
know.

Sincerely,

(7-
/7 ictor J. Kimm

/ / Deputy Assistant Administrator
for Water Supply- (WH-550)

Enclosures

Litf Designated States

Arkansas
California
Colorado
Florida
Illinois
Indiana
Kansas
Kentucky
Louisiana
Michigan
Mississippi
New Mexico
New York
Ohio
Oklahoma
Pennsylvania
Texas
West Virginia

4
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Contracts and Grants Relating
to Ground Water Contamination

1. Title: Report to Congress 'Waste Disposal
Practices and Their Effects on Ground Water"

Conti-act Number: 68-01-3215
Status: Final Report Completed

Contract Value: $250,000

2. Title: "A Study to Determine the Nature and Extent

of Industrial and Municipal Surface Impound-

ments on Underground Sources of Drinking Water"

Contract Number: 68-01-4342
Status: Draft Report Due in July

Contract Value: $225,000

3. Title: "Preliminary Evaluation of Well Injection

Practices"
Contract Number: 68.-01-4417

Status: Final Report Completed

Contract Value: $68,000

4. Title: "System for Evaluation of Ground Water

Contamination Potential from Waste

Disposal Sites"
Contract Number: 68-01-4405
Status: Draft Report Completed
Contract Value: $31,000

5. Title: "Impact of Abandoned Wells on Ground Water"

Grant Number: R80-388-901
Status: Draft Report Completed

Grant Value: $142,000



Mr. °WINGER. I thank the Chairman and Mr. Fulford for his
indulgence.
Mr. ROGERS. I thank the gentleman.
You may proceed.

STATEMENT OF HON. WILLIAM E. FULFORD, ON BEHALF OF THE
NATIONAL CONFERENCE OF STATE LEGISLATURES

Mr. FULFORD. Chairman Rogers, members of the subcommittee, I
am pleased at this opportunity to testify on behalf of the National
Conference of State Legislatures on your proposed amendments to
the Safe Drinking Water Act.
I am Bill Fulford, a member of the Florida House of Representa-

tives, Chairman of the House Natural Resources Committee and
member of the House Appropriations Committee. I have served on
these committees through the past 7 years when significant and
costly changes have occurred in our public policy relating to the
conservation and management of our natural resources.
I am speaking to you today to urge passage of a number of specific

sections in H.R. 6160, one of the bills you have before you. Passage
of these sections will make my job less difficult when we attempt to
implement the safe drinking water program in a fiscally responsible
manner.
One reason your more comprehensive bill is so essential is that

additional time is at least as important as additional money. In
enacting the Safe Drinking Water Act of 1974, Congress intended
that States take primary responsibility for the implementation and
enforcement of Federal enforceable standards for community drink-
ing water to protect public health and welfare. The costs of State
enforcement make it difficult, especially in States with fiscal prob-
lems, to push through such legislation without extensive debate.
However, if Congress is serious that its intent be carried out, it will
have to recognize that the legislative process is often as painful and
time-consuming in the States as it is in Washington. The alterna-
tive is for Congress to fund the Environmental Protection Agency
sufficiently to do the enforcing itself at higher costs and more
administrative headaches.
Grants to the States were authorized for those States wanting to

assume these primary enforcement responsibilities. The law pro-
vides that no State may continue to receive funds unless, within 1
year after the first grant award, the State has established an
acceptable program to supervise public water systems and has
assumed primary enforcement responsibility. I assure you that the
State of Florida and many other States are having difficulty
complying with these provisions.
There are good reasons for this. Many States have legislative

sessions Constitutionally restricted to 90 days, and several, such as
Florida, have even less. A number of legislatures also meet only
biennially. This is precious little time for the enactment of enabling
legislation for so costly a program that affects so many people's
lives and pocketbooks.
The State-Federal Assembly, which is the policy-formulating body

of the National Conference, recommends in its policy on safe
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drinking water that the act be amended to allow the Administrator
to continue providing grants to any State through fiscal year 1979,
providing that the State is making diligent efforts to assume prima-
cy or the Administrator has reason to believe primacy will be
assumed by September 30, 1979. I urge you to amend section 5 of
H.R. 6160 accordingly.
Section 2 of the amendments before you would provide an addi-

tional $132 million over the next 2 years, with $100 million in State
is program grants. On the basis of State agency estimates that the

annual cost of State public water supervision programs alone will
be $78 million, we can strongly support the authorization levels now
in your bill.

3 On the basis of NCSL policy, however, I urge you to consider
extending the authorization period several years, at least to fiscal
year 1982. We believe this is imperative if State legislators are to be
assured that there is an adequate Federal commitment to this Act.
Extended authorization will make it clear that our legislatures will
not wind up holding the bag for the full costs of State implementa-
tion in a few years.

I believe that many States are facing similar fiscal constraints as
Florida. Perhaps Florida will fare better than most in years to come
because of our climatic drawing card for tourism. Under our tight
budget conditions, however, the need for Federal programs must be
sold to the public and the legislature. We will be expanding bu-
reaucracy and raising taxes to pay for the expanded services. Even
with our growing urban centers Florida still is a conservative and
rurally-oriented State, depending on agriculture to carry a large
share of our economy after the tourists leave.
Because of the primary primacy, Florida may take the same

position it took on the primacy of OSHA program, Federal OSHA
program. Florida said let the Federal Governent do it. We will save
our money for more important needs of our growth in the State and
the people we have to take care of.
I will have to sell your program to my fellow legislators, and

without sufficient time and money, that, gentlemen, will indeed be
a difficult job. Next Wednesday I have scheduled bills for hearing in
my Natural Resources Committee, all containing the language
needed for Florida to assume primacy in the safe drinking water
program. In addition, I also have daily appropriations hearings with
our agencies where we try to find the "new" dollars to fund all the
new programs to conserve and protect our resources.
This is the fourth time in recent years that I will be faced with

considering a Federal program and pondering its long-term fiscal
implications. We reacted to Public Law 92-500 and have been
upgrading our disposal systems and implementing other facets of
that act.
We put together a revolving loan fund in the State of Florida to

us. As the Federal matching share remains nearly the same, the
State share has risen five fold over the 1973 appropriation. Imple-
mentation of the Clean Air Act has shown similar trends. The solid
waste recovery program has floundered since 1972, and our Federal
money runs out this fiscal year. This is unfortunate since resource
recovery may take the edge off our energy crisis over the short
haul.

(
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I point out these programs only as likely examples of the prob-
lems I can expect in the future. I urge that you fund the drinking
water program at an adequate level and for a period of time
sufficient to let us implement and demonstrate the merits of the
program at the State level.
Section 3 of the bill speaks to various studies that will be

conducted. These studies are to document the economic impact, a
critically important step before committing to a course of action.
We know the costs of implementing and complying with Public

Law 92-500 to upgrade waste treatment facilities and State and
local governments are proceeding on a multi-billion dollar effort to
treat waste water. Now we are to begin a new program to upgrade
the potable water side of the same water equation. It will be costly,
and we all must be aware of the costs we are to incur. The section
requiring an economic impact study is an essential amendment to
the bill.
The State of Florida has been one of the front runners in water

resource planning and program development. In 1972 we passed our
Water Resources Management Act. We have the technical staff
available with our five regional water management districts to
conduct most of this work on contract basis. I believe many States
will not be so fortunate as to have a water management system on
line. The drinking water portion of our annual hydrology budget is
small but vital. We have water quality problems because of salt
water intrusion and poor land planning, caused prior to Florida's
Land Use Planning Act of 1971, and our Water Resource Act of
1972.
Climatic change may be setting the stage for a "dust bowl 80's."

South Florida is in the 14th year of drought. Our municipal users
are making every effort to control the management of water to
ensure their own supplies. Water management, including safe
drinking water, is a tough political area to enter, as I can attest,
having been one of the members of the Select Committee on Water
Resources Management that drafted and passed the 1972 Water
Management Resources Act of Florida, and then trying to get this
last year ad valorem taxation through the constitution for the
people of the State of Florida. We must enter it. All water-short
States will face similar problems as competition causes reuse of
water.
Water management to ensure drinking water is expensive. We

currently levy ad valorem taxes to fund our water management
districts. The Miami-Dade County area has recently passed author-
ity for a $100 million bond issue to construct a well field and
distribution system to supply its needs.
Our research shows that in Florida there are 800-9000 water

supply systems that will be affected by the act. I think this is a low
estimate. Judging on past performance with the wastewater pro-
gram, EPA may indirectly require treatment requirement that will
cost from 10 percent to 30 percent more than equipment now in use.
When we take all the water supply systems, all the small systems

down to 15 connections or 25 residents and require them to meet
these new standards, it will cost several hundred million dollars in
the State of Florida alone.

•
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I am confident that this is a very conservative estimate. Our
outside projection is so frightening I hesitate even to offer it, for
fear you will find it incredible. This figure—and I emphasize that it
is a maximum—is $2 billion. It is in addition to our other estimates
that it will cost us $1 million annually for State agency implemen-
tation, and $2.6 million for local governments to enforce the act's
requirements. You can see, then, why I am so concerned that there
be adequate long-term authorizations and a survey of systems to
determine the financial impact of compliance.
Turning to another of our concerns, I would like to point out that

drinking water problems are not new to many State legislatures.
State health departments have been enforcing drinking water stan-
dards for decades, and State lawmakers have authorized, overseen,
and funded this activity. Because State legislators have been asked
to play such an important role in the prompt and effective imple-
mentation of the Safe Drinking Water Act, they deserve representa-
tion on the National Drinking Water Advisory Council
commensurate with their responsibilities.
I hope you will consider an amendment to specify State legislative

membership on the Council.
Finally, let me offer strong support for section 8 of your bill,

which would subject Federal facilities to State and local substantive
and procedural requirements. Under current judicial interpretation
of the law EPA has to stand in for a State in litigation to secure
Federal agency compliance with State requirements in question.
This is a needless redundancy that drains the Agency's already
inadequate staff resources, and it should be remedied with the clear
language in your amendment.
In sum, I want to stress again the importance of the more

substantive amendments in addition to the simple reauthorizations
of this act. Florida has learned—and I hate to keep referring to
what we are doing in Florida—but having served in the legislature
and starting my ninth year, I am a little bit proud sometimes, but
we have learned we can not maybe date programs from the State
level down to our local governments without fully funding them.
To mandate programs to local government is, without proper

funding, acting in an irresponsible manner. Unless States are given
more time, more authority and more funds to implement their
programs, the burden will be on EPA to carry out the mandate of
this law. I am sure this eventuality is something the Agency, the
States, and you yourselves would like to avoid. I therefore urge you
to give serious consideration to a favorable report on H.R. 6160.

I think Congressman Rogers' amendments deserve your serious
consideration and a favorable report.
Thank you.
[The NCSL policy statement follows:]

POLICY STATEMENT—NATIONAL CONFERENCE OF STATE LEGISLATURES SAFE DRINKING
WATER ACT AMENDMENTS

In enacting the Safe Drinking Water Act of 1974, Congress intended that States
take primary responsibility for the implementation and enforcement of federally-
enforceable standards for community drinking water to protect public health and
welfare. Congress also intended States to assume primary responsibility for regulat-
ing underground wastewater injection to protect groundwater.
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Grants to the States were authorized for those States wanting to assume these
primary enforcement responsibilities, but the law provides that no State may
continue to receive funds unless, within one year after the first grant award, the
State has established an acceptable program to supervise public water systems and
has assumed primary enforcement responsibility.
Most States, particularly those with biennial legislative sessions, will not be able to

enact the necessary enabling authorities to assume these responsibilities, however.
These States face the prospect of Federal enforcement after the expiration of their
first year's grant. Also, Congressional authorizations for these grants expire in 1977,
and there is some question among the States as to how long Federal assistance will
continue and whether it will be adequate to cover State responsibilities.
Drinking waater problems are not new to many State legislatures. State Health

Departments have been enforcing drinking water standards for decades, and State
lawmakers have authorized, overseen, and funded this activity. Because State
legislators have been asked to play such an important role in the prompt and
effective implementation of the Safe Drinking Water Act, they deserve representa-
tion on the National Drinking Water Advisory Council commensurate with their
responsibilities.
NCSL therefore urges that:
1. Congress amend P.L. 93-523 to permit the Administrator of the U.S. Environ-

mental Protection Agency to continue providing grants to any State through fiscal
year 1979, provided the State is making diligent efforts to assume primary enforce-
ment responsibility or the Administrator has reason to believe that the State will
assume such responsibility by September 30, 1979.

2. Authorizations for grants to the States be extended at adequate levels through
fiscal year 1982.

3. The Administrator be required to approve or disapprove a State grant applica-
tion and notify the State within 45 days after receipt of such application, or by the
beginning of the new fiscal year, whichever is earlier.

4. Authorizations for grants to develop and demonstrate new drinking water
technology be extended at adequate levels through fiscal year 1982.

5. Authorizations for research, technical assistance, information, and training of
personnel be extended at adequate levels through fiscal year 1982.

6. Appropriations be made for the Environmental Protection Agency to guarantee
loans to enable small public water systems to meet national drinking water
regulations.

7. Federal agencies operating public water supplies be required to comply with all
applicable State laws, rules, and regulations to the same extent as non-federal
suppliers of public drinking water.

8. States, in enforcing State program requirements of Federal agencies, be allowed
to initiate legal action in State courts.

9. Adequate State legislative representation be specifically assured on the National
Safe Drinking Water Advisory Council.
Upon its adoption by NCSL, this policy shall supercede existing NCSL policy on

the National Safe Drinking Water Advisory Council.

Mr. ROGERS. Thank you for a very helpful statement. I think the
committee would be inclined to give additional time where there is
a showing of good faith effort, as you have suggested.
Mr. FULFORD. We are concerned about the appropriations running

out along the line being left holding the bag.
Mr. ROGERS. I do think so, we normally write bills for about 3

years, every 3 years. I think we could indicate we intend to continue
and give an additional 3 years of authorization of the funding.
Would that meet your need so we show we are at least looking at it?
Mr. FULFORD. This would be very helpful, Chairman Rogers, in

attempting to sell this program to the State legislature. Many of the
legislators I have spoken with in the State of Florida say let's save
our money, let the Federal Goverment come in, let EPA do it.
Mr. ROGERS. What would be your feeling for those States which

may not want to assume primacy? I hope there will be none, of
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allowing arrangements to be made for municipalities to carry out
the functions or county governments, if they desire.
Mr. FULFORD. If the funding would be available, then I think this

would, especially in the large metropolitan areas, would be an
excellent idea, Chairman Rogers.
One of the problems, as you well know in Florida, however,

without the funding we have a Constitutional limitation on millage
for ad valorem taxes.
Mr. ROGERS. Sure. Thank you.
Mr. McDougal, delighted to see you before the committee, too,

and we know of the good work you do for the organization.
Dr. Carter?
Mr. CARTER. Thank you, Mr. Chairman.
I was very interested in your statement. What part of Florida are

you from?
Mr. FULFORD. I am from Orlando.
Mr. Carter. Down in Orange County?
Mr. FULFORD. Yes, sir, Mickey Mouse land also.
Mr. Carter. Have you had problems with your drinking water in

Florida over the years?
Mr. FULFORD. Quality or quantity?
Mr. Carter. Quality.
Mr. FULFORD. Yes, sir. In the Dade County area I understand

there has been some very high chloroform counts. This is why they
have had to go to the interior about 30 miles.
Mr. CARTER. How do you account for the high chloroform counts

there?
Mr. FULFORD. Tremendous growth without proper planning.

When we started back in the 1950's and 1960's with the very great
growth, without any planning on how the sewage treatment would
be affected, they used canals as conveyance systems. We found some
terrible instances down there. So, the Federal law on sewage treat-
ment plants I think was an excellent law to come along before we
were cranked up entirely.
Mr. CARTER. Yes, sir. Have you received considerable assistance

from EPA in helping to improve your water system?
Mr. FULFORD. I don't believe I am properly qualified to answer

that at this time, because our present water systems are based on
local needs and municipalities, counties, and private water systems.
It's been handled through our county health departments and
municipal health departments as well as our Division of Health.
Mr. CARTER. Yes, sir. I believe that most of the funding has been

toward sewage disposal systems, which in turn affect the quality of
the water.
Mr. FULFORD. Yes, sir. We received a great deal of help along

these lines.
Mr. CARTER. That's right.
Mr. FULFORD. And some hindrance also.
Mr. CARTER. Then again the training center for water plants, you

think that is vital.
Mr. FULFORD. Yes, sir. Florida adopted a certification program for

water operators.

/
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Mr. CARTER. Yes, sir, we have that too and I think it's vital. I
think fees should be paid for these individuals as the bill provides.
They need to be carefully trained to help assure that our water is
pure.
We did have a little outbreak of typhoid there in one area of

Florida a few years ago, as I recall.
Mr. ROGERS. In 1973?
Mr. CARTER. Yes, sir, in a migrant camp, I believe. It is the only

incidence of anything like that I have heard, and I have never been
afraid of the water in Florida.
Mr. FULFORD. Thank you. I guess the lesson to be learned there is

to stay out of the migrant labor camps. Overall we have a very fine
aquifer system; our major aquifer systems are the Florida and
Biscayne and in the Panhandle we have a minor aquifer.
Mr. CARTER. You say you have had a drought in Southern Florida

for 14 years; is that correct?
Mr. FULFORD. Yes, sir; we are far below the average rainfall.
Mr. CARTER. That is around the Everglades?
Mr. FULFORD. Yes, from Lake Okeechobee to the south, generally

speaking. I believe we are running something like—off the top of
my head-10 inches per year in average rainfall.
Mr. CARTER. Has it affected your crop production?
Mr. FULFORD. It has affected it to some degree. In the area when

they have been able to get into drainage canals, and to irrigate, we
have been able to do that in the central portion of the State where
we have lakes available, in the agricultural sections, and we have
been irrigating from the lakes.
Of course, some of the large grove areas in Central Florida do

have wells down to the aquifer.
Mr. CARTER. I certainly would hope we don't have this problem

over the country as you have had down there, but it seems many
parts of the country are affected.
What kinds of trained personnel do you think are most needed

and should be given special consideration under the authority of
this bill?
Mr. FULFORD. I would think, sir, that possibly the water plant

operators, and, then, of course, the training for the scientific inspec-
tion of the water quality.
Mr. CARTER. They are the ones who can find this chloroform in

the water or carbon tetrachloride or lead or whatever.
Mr. FULFORD. Yes, sir.
Mr. CARTER. Thank you for an excellent statement.
Mr. FULFORD. Thank you.
Mr. ROGERS. May I just say Florida has had some problems with

its drinking water, without question, as Chairman Fulford has said.
That 1973 outbreak which the gentleman from Kentucky men-
tioned, we went down there.
Mr. CARTER. The reason I knew, it was you who brought it up

before this committee.
Mr. ROGERS. That's right. The committee looked at that. It affect-

ed about 200 people, and then later than that the Miami Beach City
Commission had to issue a boil water situation. Then we have had
the septic tank problems which contaminated the water system in
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another part of the State causing about 1,200 persons to become ill,
and over the last 18 months there have been 40 boil water notices in
Florida.
Then, as you have mentioned, Miami particularly has had a

problem with this chlorination because of the chloroform.
Mr. FULFORD. It has about the highest level of chloroform I think

of all 80 cities.
Mr. CARTER. If you would yield?
Mr. ROGERS. Yes, sir.
Mr. CARTER. I am about to take my vacation in Florida. I don't

know what I am going to do now.
Mr. ROGERS. We will get you some bottled water. But, I do think it

is a problem that we need to meet, but we will get you to the right
places where you will be safe.
I commend you, Mr. Fulford, for the fine effort you have made

personally in your committee and the work of the Florida Legisla-
ture in trying to prepare the State for the problems you see coming
up.
Mr. FULFORD. I think your leadership will be needed to articulate

the problem we have, and the need for Florida to assume primacy
in enforcement. So we look forward to cooperating with you in any
way. Your suggestions have been most helpful, and I think the
committee will be receptive to your suggestions.
Thank you so much for your appearance here today. We are

grateful for your giving of your time to be here.
Thank you.
Mr. FULFORD Thank you, Mr. Chairman.
Mr. ROGERS. Our next witness is Mr. John E. Vogt of the Michi-

gan Department of Public Health, on behalf of the Congress of State
Sanitary Engineers.
Mr. Vogt, we welcome you to the committee. We appreciate your

being here. Your statement will be made a part of the record in full,
and if you could summarize it for us and give us the high points, it
would be helpful.

STATEMENT OF JOHN E. VOGT, CHAIRMAN, WATER SUPPLY COM-
MITTEE, CONFERENCE OF STATE SANITARY ENGINEERS

Mr. VOGT. Mr. Chairman and Members of the committee, it is
indeed a privilege to appear before this distinguished committee
which has such an impact on the direction of Federal legislation in
the area of environmental and public health. We are here today on
a matter of continuing environmental health concern, that of
assuring safe drinking water for this Nation.
I am John E. Vogt, past chairman of the Conference of State

Sanitary Engineers and currently chairman of the Water Supply
Committee. I have been designated by the Chairman of the Confer-
ence to represent and speak on behalf of the membership. I had the
pleasure of appearing before this committee during the time that
Public Law 93-523 was being considered in bill form.
In accordance with your instructions, I will present a shortened

version of my testimony, and, Mr. Chairman, I appreciate your
entering my complete statement in the record.
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Mr. ROGERS. Yes; without objection it will be done [see p. 99.].
Mr. VOGT. The United States Environmental Protection Agency

and the States have had limited opportunity to get into the imple-
mentation of this program in depth to this point in time.
However, to date we are pleased with the working relationship

which has developed between the Agency and the States in getting
this national program off the ground.
As a bit of background, we in the States have been deeply

involved in reviewing our present State legislation and regulations
and determining whether our present laws and regulations meet
the criteria established in the Federal law, and the regulations
adopted by the Administrator.
The regulations for program grants and the implementation of

State public water supply supervision programs were promulgated
in January, 1976. Thus, the States have not had much time to move
very far in getting our legal authority in compliance with Federal
requirements.
During the past year, the States have worked to complete the

Federal requirements. As you know, in some States the legislatures
meet on a biennial basis, and many of the States that need addition-
al legal authority have been unable to obtain it.
Further, in those States in which the legislature meets annually,

it's just not as simple to have a bill introduced, thoroughly consid-
ered and debated and passed at the first session in which the
legislature considers it.

Also, thereafter regulations must be developed and promulgated,
and in most of our States the rule promulgation process is much
more complex than merely publication in the Federal Register.
Therefore, of the 48 States that applied for the initial program

grant and indicated they would make every effort to assume prima-
ry enforcement responsibiity within a year from receiving the
grant, only 3 States, Connecticut, Oklahoma, and Louisiana qualify
for primacy at this time.
Mr. Kimm has also brought out other figures as far as attainment

of primacy is concerned, and we agree with the figures that have
already been put into the record, sir.

After reviewing H.R. 5829 and H.R. 6160, it is apparent that these
bills address only the funding authorizations of the Act. On the
other hand, H.R. 5830 and H.R. 6159 are more comprehensive, and
include extending of the funding authorizations as well as address-
ing certain very important substantive issues which are most im-
portant to the States in implementing the Federal Act, and hopeful-
ly are not controversial. Mr. Chairman, we support the more
comprehensive bills, sir.
The funding authorizations are of paramount concern to the State

water supply agencies. However, some of the substantive issues are
so very necessary in order to make the Federal financial assistance
workable to permit a State to be eligible for program grants, that
these rank in importance with the grants themselves.

Therefore, we strongly support the two more comprehensive bills.
Turning to the funding authorizations for program grants under

section 2, for public water system supervision, and underground
water source protection programs, in H.R. 5830 and H.R. 6159 we
strongly support the proposed levels.
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We, of course, would like to see the extension for 3 years rather
than 2. However, the 2 year extension signals a continuing commit-
ment of financial assistance to the States.
As the Chairman pointed out earlier when the gentleman from

Florida testified, I think, sir, if in some way it could be clearly
indicated that it is the intent of Congress to continue funding
program grants, even though you don't authorize further extension
at this point in time than contained in the bills, this would be very

• helpful. I have had such questions posed to me by our Governor's
office, by members of the legislature, and they look at the terminal
date and consider that to be the end of any financial asistance.
Perhaps this point could be covered in the committee report accom-
panying the bill.
Mr. ROGERS. Certainly.
Mr. VOGT. With regard to the studies provided for in section 3 of

the bills, these are far-reaching and comprehensive. We believe they
will be costly and can foresee that the States may be involved in
doing some of the leg work. If this is so, it will be important for EPA
to provide resources to the States, that is staff and financing, to
assist in obtaining the necessary data.
The Conference was particularly pleased with the language in

section 1442, when testifying in support of the legislation, in bill
form, especially the subparagraph that focuses on training persons
for occupations involving the public health aspects of providing safe
drinking water.

It is most important in many of our program elements that we
have individuals who are especially well grounded academically.
To date, EPA has done nothing to carry out this provision of the

act. No funds have been allocated to the universities to provide the
traineeships which, among other things, would be most important
to recruit the undergraduate civil engineering student to select
environmental engineering during his junior or senior year, and
then go on for a master's degree with emphasis on water supply
engineering with the assistance of a traineeship.
During the last approximately 9 months we have employed eight

•• engineers in our public water supply program in Michigan. Not one
of these has a master's degree, because we just have been unable to
find any. So as an employer intent upon building quality into our
staff, this is disturbing.

• Thus, we are most pleased with the manner in which section 4 of
H.R. 6159 addresses the subject.
We are especially supportive of the proposed amendments to

section 1443 of the act contained in section 5 of the bills dealing
with grants for State programs.
I mentioned earlier that many of the States could need changes in

their legislation and regulations, and have been unable to obtain
such changes up to ths time.
In most instances, it's not a lack of will or interest, but rather

merely a matter of not enough time.
Currently, a provision in section 1443 of the act prohibits the

Administrator from making a program grant to a State for a period
of more than 1 year after the date of the State's first grant, unless
the State has assumed primary enforcement responsibility.
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The status of the States on primacy has already been discussed.
Thus, it is most important that appropriate modification be made in
the language to give the Administrator of EPA latitude to make
grants for periods beyond the initial grant period, even though a
State is not in a position to assume primacy.
We believe the language in section 5 of the bill solves this

problem very adequately. The only modification we would recom-
mend is extending the authority for 1 additional year, i.e., through
fiscal year 1979.
This recommendation is based upon recent information I have

received from my colleagues which suggests that some may need 1
more year to either mesh with their legislative sessions or to resolve
other issues and concerns raised by their policy boards or commis-
sions, or the legislatures.
We are pleased with the language specifying that the Administra-

tor must notify the States within 90 days after receipt of a grant
application, or not later than the first day of the fiscal year to
which the grant applies.
We feel certain that without continued Federal financial assis-

tance momentum which has been generated will be short-lived, and
the States will not be able to continue their efforts to assume
primacy.
Recently the States have been advised of an opinion of the

attorneys in EPA that if our State law or regulations are more
restrictive than the Federal act and regulations, then we cannot
apply our regulations or our requirements to Federal agencies
operating water supply installations within our State boundaries.
We are very pleased to note that section 8 of the bill rectifies this

matter, and we strongly support the provisions.
One further concern of the Conference has to do with the author-

ity of a State to enforce its requirements in a State court against a
Federal agency which for some reason or other does not comply
with State requirements on a voluntary basis rather than going into
a Federal court.

Section 8 of the bill very adequately covers this point.
My complete statement recommends consideration of one addi-

tional amendment based upon a questionnaire I circulated among
my colleagues. This has to do with the carryover of program grant
funds into the next fiscal year and would allow some flexibility so
that instead of hurriedly obligating funds by the end of the fiscal
year, better planning could go into the expenditures to assure a
wiser and more judicial budgeting and use during the following
fiscal year.
In conclusion, the Conference of State Sanitary Engineers strong-

ly supports H.R. 5830 and H.R. 6159. We would recommend adding
the couple of minor modifications discussed in our testimony
Thank you, Mr. Chairman.
[Testimony resumes on p.113.]
[Mr. Vogt's prepared statement and attached resolution follow:]
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Mr. Chairman and members of the committee, it is i
ndeed a privilege to appear before

this distinguished committee which has such an imp
act on the direction of federal

legislation in the area of environmental and public 
health. We are here today on a

matter of continuing environmental health concern, t
hat of assuring safe drinking water

for this nation.

I am, John E. Vogt, Past Chairman of the Confer
ence of State Sanitary Engineers and

currently Chairman of the Water Supply Committee. 
I have been designated by the

Chairman of the Conference to represent and speak 
on behalf of the membership. I had

the pleasure of appearing before this committee
 during the time that PL93-523 was

being considered in bill form.

I have been in the field of public health a
nd environmental engineering for my entire

professional career. I am employed by the Michigan Department of Public Heal
th as
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Chief of the Bureau of Environmental and Occupational Health, and have been in this

position for 17 years. Prior to that I was a sanitary engineer assigned to the

department's community water supply program for 20 years.

The Conference of State Sanitary Engineers comprises the chief sanitary engineering

official of each of the departments of public health, and the chief officials of

other agencies assigned environmental responsibilities of the states, territories and

possessions of the United States. Among responsibilities for programs aimed at a

quality environment and protecting the health of people, our members are responsible

for the administration of the public water supply programs in their respective states

and thereby have close day-to-day responsibility for implementation of the national

safe drinking water program under PL93-523. Thus, we are vitally interested in

these bills which propose to amend the Federal Safe Drinking Water Act. Our Conference

has been a viable organization since its founding in 1920.

The Environmental Protection Agency and the states have had limited opportunity to get

into the implementation of this program in depth at this point in time. EPA has of

course adopted the Interim Primary Drinking Water Regulations and is moving ahead with

other elements of the program in a collaborative manner with the states. To this point

we are pleased with the working relationship which has developed between the Agency and

the states in getting this national program off the ground. The Administrator has

listened to the advice of the National Drinking Water Advisory Council. Although we

interpreted the intent of the Congress that state water supply programs would be repre-

sented by a minimum of two members on the Council we actually have only one of our

members with day-to-day program responsibility. We are hopeful that in the future the

Administrator will see fit to add a second member from CSSE to the Council.
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CSSE has been and continues to be represented on several advisory committees within the

Agency on various elements of the program. We believe this is most important in order

to bring to the attention of EPA staff the views, observations, experience and recom-

mendations of those of us who have managed public water supply programs for many years.

Although this would seem like a sensible approach, it is not necessarily mandated in

the act and we would like to take this opportunity to commend the Administrator and

his key staff people in establishing such advisory committees and seeking out the

experience of knowledgeable state administrators.

To this point in time the states have been deeply involved in reviewing their present

state legislation and regulations and determining whether their present laws and regu-

lations meet the criteria established in the federal program. For example, in the

case of my own State of Michigan, we determined that it would be necessary to change

our state law and add more specificity to it as well as certain provisions to conform

with either the philosophy or the particular provisions of the federal law. An

appropriate bill was introduced into the Michigan Legislature last spring which was

passed near the end of the session and signed by the Governor to become Act 399,

P.A. of 1976. At this time we are in the process of preparing rules to implement this

law. We also are currently conducting an inventory of the noncommunity public water

supplies and recruiting to find competent sanitary engineers and environmental sani-

tarian specialists to further implement the program.

My colleagues in the other states are at about the same point of development, although

many have not progressed as far as we because of various valid reasons and a few are

further along than we. For example, in some states the Legislatures meet on a biennial
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basis and many of the states that need additional legal authority have been unable to

obtain it. Of the 48 states that applied for the initial program grant and indicated

they would make every effort to assume primary enforcement responsibility within a year

from receiving the grant, only three states -- Connecticut, Louisiana and Oklahoma -- qualify

for primacy at this time. Our best estimates are that 29 states have the necessary

legislative authority with 19 of these requiring new or modified regulations. Thus, by

June 24, ten states likely will be ready to accept primacy. It is estimated that six

states will not seek primacy and 15 more are not at all close to taking primacy for

various reasons.

6/1.0
After reviewing H.R. 5829 and H.R. 44,E4N it is clear that these bills are identical and

address only the funding authorizations of the act. On the other hand, H.R. 5830 and

H.R. Ulare more comprehensive and include extending the funding authorizations as
well as addressing certain very important substantive issues which are most important to

the states in implementing the federal act and hopefully are noncontroversial.

The funding authorizations are of paramount concern for the state water supply agencies.

However some of the substantive issues are so very necessary to permit a state to be

eligible for program grants to the end that these rank in importance with the grants

themselves. Therefore we would strongly support the two more comprehensive bills.

6 iS1
Turning now to H.R. 5830 and H.R. t+64.we are generally pleased with the proposed extensions

and levels of the funding authorizations. It is noted that funding for research is not

addressed in this bill. I understand that this will be considered by another committee

and hopefully this information is correct and that funding authorization for research

will in fact be continued. There has been a dearth of research in the field of water

supply over the past 20 years and there is great need for basic research. We note that

the funding authorizations for Sec. 1444 covering "Special Study and Demonstration Project

Grants" likewise is not included in the bill. Again these projects are crucial and

pick up the findings coming out of the basic research to evaluate such findings on a
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plant scale basis. We assume this matter will be considered by the same committee

handling research funding.

Turning to the funding authorizations for program grants under Sec. 1443 for publ
ic

water system supervision and underground water source protection programs we s
trongly

support the proposed levels. We of course would prefer to see the extension for three

years rather than two, however the two year extension signals a continuing com
mitment

of financial assistance to the states.

In preparing for this testimony I sent a questionnaire to my colleagues in the oth
er

states. One of the questions I posed was: "What do you estimate will be the total

annual program costs (state plus federal dollars) including surveillance, enfo
rcement,

laboratory and other costs to fully implement P1 :3-523 in your state, exclusive of the

underground injection control program?" When the returns were tabulated the total amount

was $78.0 million annually. When we get further into the program this figure may be

adjusted slightly -- up or down -- but at this time it will provide the commit
tee with

our best estimate as to a target figure. It further supports the levels of funding

authorization contained in the bill.

With regard to the studies provided for in Sec. 3 of the bill these are far re
aching and

comprehensive. We believe they should probably be made, however, it needs to be recognize
d

that they will be costly and EPA will no doubt require special funding 
to carry out the

various elements of the studies. We can foresee that the states may be involved in doing

some of the leg work on the element in Sec. 3(h) of the bill dealing wi
th the availability

of adequate and dependable supplies of safe water. Likewise, under Sec. 3(a)(i) regarding

anticipated costs of complianuA -- this could be very costly in terms of s
taff time and

dollar cost considering the several hundred thousand noncommunity water
 supplies unless

some kind of an average figure is used based upon a pilot survey and th
en this applied

to the total number. It will be important for EPA not to expect states to reassign

personnel from surveillance and monitoring activities, but rather to pr
ovide
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resources, staff and financing to assist in obtaining the necessary data. We assume

the particular element dealing with the adequacy and dependability of drinking water

supplies is a gross study possibly by region of the country and not, for example,

an investigation of the adequacy of water in a particular river basin in Michigan

or groundwater aquifer in a certain part of the state.

The Conference was particularly pleased with the language in Sec. 1442 when testifying

in support of the legislation in bill form prior to its adoption as PL93-523 and

especially the subparagraph that focuses on training persons for occupations involving

the public health aspects of providing safe drinking water. We interpreted this, and

believe it was your intent, that this language would authorize providing funds to the

universities for fellowships or traineeships for students to earn Masters Degrees in

environmental engineering and related fields of water supply to prepare them for employ-

ment by agencies responsible for implementing the program.

I am sure you can understand that this is a major task finding people who are trained

and qualified to work on the many facets of this national program. This is not only

a problem for the states but also the water suppliers and the EPA. It is most important

in many of our program elements that we have individuals who are especially well grounded

academically so that we can build on this strong foundation through in-service and

on-the-job training to handle the many complexities of the more sophisticated elements

of the program. Such an approach had proven very helpful under the Water Pollution

Control Act, and our Conference testified in strong support of traineeships and fellow-

ships at the universities in the field of water supply.

To date EPA has done nothing to carry out this provision of the act. No funds have

been allocated to the universities to provide the traineeships which, among other things,

i
I
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would be most important from a recruitment standpoint. For example, there would be an

incentive for undergraduate civil engineers to focus on the field of water supply

engineering recognizing that there was financial support available for likely candidates

to go on for a Masters Degree in environmental engineering with specialization in

water supply. The carrot would be there to attract the undergraduate civil engineering

student who was undecided as to his specialized field to select environmental engineering

during his junior or senior year and then go on for the Masters Degree with the assistance

of a traineeship. The extreme shortage and, in fact, almost total lack of candidates

coming out of Masters Degree programs in the engineering schools throughout the nation

is hampering our recruitment programs when we are so desperately in need of well trained

people for this complex program. During the past year of the eight engineers we have

employed in our public water supply program, not one has a Masters Degree simply because

we have been unable to find any. As an employer intent upon building quality into our

staff, this is disturbing. I am not taking anything away from the fine young men we

have recruited with Bachelors Degrees, however when it comes to getting deeply involved

in, for example, the technology of water treatment, they have not had the depth in

their undergraduate curriculum. I have discussed this with the major environmental

engineering professors in our Michigan universities and they have the necessary

facilities and staff and fine curriculum to accept students in such postgraduate pr
ograms

but they are not getting the students, in large measure because of the consider
able

cost of higher education. Thus, we are most pleased to note that Sec. 4 addresses

this subject loud and clear and specifically requires that the Administ
rator shall

make grants to educational institutions to provide such postgraduate training.

We are especially supportive of the proposed amendments to Section 1443 of the 
act

contained in Sec. 5 of the bill dealing with grants for state programs. I mentioned
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earlier that many of the states do need changes in their legislation and regulations

and have been unable to obtain such changes up to this time. In most instances its

merely a matter of not enough time. This of course impacts adversely upon the state

being able to accept primary enforcement responsibility for the program. Currently

a provision in Section 1443 prohibits the Administrator from making a program grant

to a state for a period of more than one year after the date of the state's first grant

unless the state has assumed primary enforcement responsibility. For various reasons

the initial program grants were not made until May or June of 1976. Michigan and

most of the states in Region V received their program grants the latter part of July,

1976. The problem is that most initial state grant periods will expire in May, June

or July of 1977. By that date there will be very few states in a position to assume

full primary enforcement responsibility for public water supply systems within their

state. As stated earlier, there are only three states that presently qualify for

primacy. Our figures indicate that by June 1977 there may be only ten states eligible

for primacy. The status of the other states was discussed earlier in this statement.

Thus, it is most important that appropriate modification be made in the language to

give the Administrator of EPA latitude in making grants for periods beyond the initial

grant even though a state is not in the position to assume primacy. Obviously there

must be some guidelines provided by the Congress for the Administrator in making such

a judgment. We believe the language in Sec. 5 of H.R. 5830 and H.R. 
'Is,

asolves this

problem very adequately. The only modification we would recommend is extending the

authority in line 23, page 6, to one additional year to September 30, 1979. Recent

information I have received from my colleagues suggests that some may need one more

year to either mesh with their legislative sessions or to resolve other issues.
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We feel certain that without continued federal financial assistance the momentum which

has been generated will be short-lived and the states will not be able to continue

their efforts to assume primacy. Many of the federal funds already committed to the

state program effort will be lost and EPA will require funds to take over primacy and

the entire program will receive a set back.

The matter of notification of the states by Regional Administrators of approval or

disapproval of grant applications and making a grant award has been particularly

troublesome to the states. The problem has been with the Administrators grant offer

being received several months into the new fiscal year, thereby impacting on the

ability of the state to judiciously obligate the funds prior to the end of the fiscal

year. We are very pleased with the language in Sec. 5 of the bill which provides a

remedy for this problem.

We support Sections 6 and 7 of the bill extending a deadline in connection with the

underground injection control program and the terminal date for a certificate of need

under the section of the act assuring the availability of chemicals needed for water

treatment.

Recently the states have been advised of an opinion of the attorneys in EPA regarding

the application of state requirements for the safe drinking water and underground

injection program being applicable to federal agency installations. We have been

informed that if our state law or regulations are more restrictive than the federal

act and regulations then we cannot apply our restrictions to federal agencies operating

water supply installations within our state boundaries. The clincher of the legal

opinion is that if under our program we cannot carry out primary enforcement responsi-
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bility of the federal act over federal installations within our state, this automatically

makes us ineligible for primary enforcement responsibility of the entire federal program

for all water suppliers in our state. The rationale behind this is most difficult

to understand, but in any event, it is most important that the law address this matter

and correct the situation. It is a well known fact that in the case of any military

base there are many local citizens that work as civilians on the base. If it so happens

that the state desires to be slightly more restrictive in a certain area of the program

and by so doing the citizens of the state are afforded a slightly higher degree of

protection by the community water supply they are served in their home, but when they

enter the boundaries of the military base or any other federal installation they then

become second class citizens. This does not seem to be right and Sec. 8 of the bill

rectifies the matter and we strongly support its provisions.

We do raise a question about the proposed amendment to the definition of "person"

on page 9 beginning on line 18. It properly adds "Federal agency" in keeping with the

other modifications, however it deletes "partnership" which is currently included in

the definition of "person" in the act. We believe that this may have been inadvertently

deleted as we believe partnerships should be covered by the act and therefore we recom-

mend it be reinserted in the bill.

One further concern of the Conference has to do with the authority of a state to enforce

its requirements in court against a federal agency which for some reason or another

does not comply with state requirements on a voluntary basis. We believe it is important

that we should be able to initiate and retain legal jurisdiction in a state court and

that the federal agency would not be able to use as its defense that we were operating

in the wrong court. We are addressing this issue because the present law is silent on

•
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state enforcement against federal entities and it is our understand
ing that under such

circumstances the U.S. Courts automatically have jurisdiction. 
We believe it should be

clear that if the state needs to enforce a provision of its require
ments it may do so

in a state court and there should be a prohibition to removing the 
action from a state

court to a court of the United States. Sec. 8 of the bill very adequately covers this

point.

We are supportive of Sec. 9 which requires the Administrator to pre
pare an economic

assessment respecting a proposed regulation. It would appear that this emphasizes the

repeated cautions in PL93-523 and the Committee Report that the Admini
strator shall

"keep costs in mind" in implementing the act and in developing regu
lations. This

section extends the general cautions and adds specificity. We are particularly im-

pressed with subparagraph (13) on page 13 which focuses on comparat
ive costs to

achieve incremental levels of enhancement of protection. To provide that last small

incremental increase of protection can add significantly to the overal
l costs of a

project or compliance with a regulation but often may not buy that 
much added protection.

We would recommend consideration of one additional amendment. This stems from a

questionnaire I circulated among my colleagues in the states. It was noted that some

of the states are not going to be able to obligate all of the fe
deral program grant

monies and that this would appear to be somewhat of a problem durin
g the next couple

years. This comes about for a variety of reasons inherent in implementi
ng a new

regulatory program. Certainly a major difficulty in some of the states is the rec
ruiting

of qualified staff. With all the states and EPA seeking trained people, competition

is great. Therefore, we would recommend that authority be granted for t
he states to

carry over program grant funds from one fiscal year to the ne
xt, through FY 80.

89-698 0 - 77 - 8

,•111.
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We do not believe that each year it would be expected that each state would be carrying

over funds; rather it would occur once or twice in any state over the next three years

and in some states possibly not at all. The flexibility however would be there so

that instead of hurriedly obligating funds near the end of a fiscal year better planning

could go into the expenditures to assure a wiser and more judicious budgeting and

use during the following fiscal year. By FY 80 we believe the state programs will be

more stabilized and expenditures following more closely to plans envisaged during budget

preparation.

Mr. Chairman, with your permission I would like to enter into the record a resolution

adopted on April 6, 1977, at the annual meeting of the Great Lakes-Upper Mississippi

River Board of State Sanitary Engineers pertaining to needed amendments to the Safe

Drinking Water Act. This Board represents the ten states surrounding the Great Lakes

and Upper Mississippi Valley. The resolution addresses many of the points covered in

H.R. 5830 and H.R.

In conclusion, the Conference of State Sanitary Engineers strongly supports H.R. 5830
415q

and H.R.4444. We would recommend adding the small number of modifications dis-

cussed in our testimony.

Thank you, Mr. Chairman, for affording the Conference this opportunity for providing

testimony on this very significant piece of legislation. I will be pleased to respond

to any questions from the committee.

•

Attachment
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RESOLUTICU

GREAT LAKES-UPPER MISSISSIPPI RIVER BOARD Cr STATE SANITARY ENG
INEERS

FEDERAL SAFE DRINKING WATER ACT

WHEREAS, the Congress enacted U. S. Public Law 93-523, the Federal
 "Safe

Drinking Water Act", to assure a uniform program for upgrading the

nation's public water supplies for the provision of ,afe and adequ
ate

drinking water for its citizens; and it is believed the basic inte
nt of

Congress was to assure a leadership role for the act's implementat
ion by

the states in a collaborative and cooperative effort with the U. S.

Environmental Protection Agency, through that agency's coordination of

the picylam; and

WHEREAS, forty-six states in the country have indicated a positive

desire to assume primary enforcement responsibility of PL 93-523 and,

through Federal assistance in the form of public water supply system

supervision grants, those states have been working diligently toward

upgrading state statutory and regulatory authorities and expanding

professional staffs to take on the implementation of the various facets

of this important environmental health legislation; and

WHEREAS, in developing and expanding the respeL ive state programs, the

states have been counting on and utilizing the Federal program grants

which, according to the provisions of PL 93-523, are due to expire at

the end of Fiqcal Year 1977; furthermore, other provisions of the Fede
ral

act which are just now surfacing as state programs are being readied for

the assumption of primary enforcement responsibility are of concern to

the states; it is important that these provisions be modified by Congress

to permit and assure the continued high level of state participation i
n

this national public water supply supervision program; now therefore be

it

RESOLVED, that the Great Lakes-Upper Mississippi River Board of State

Sanitary Engineers representing the 10 states around the Great Lakes and

Upper Mississippi Valley, at its annual meeting April 4-6, 1977, hereby

goes on record to urge Congress to consider as soon as possible, legis
lation

to amend certain provisions of Public Law 93-523 as follows:

a. Under the provisions of the act, the program grant funding

authorizations expire at the end of fiscal year 1977. The

states have planned on and need this financial assistance and

Congress is urged to extend the funding authorization for

piuyiam grants at increasing levels for a period of at least 3

years.

b. Many of the states require Changes in their legislation and

administrative regulations to assume primacy. The majority

have been unable to uu.plete such changes up to this time and

10 this impacts adversely upon the state being Able to accept

primary enforcement responsibility for the pLuglam. A provision

in Section 1443 prohibits the Administrator of EPA from making

a
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a ptuylam grant to a state for a period of more than one year
after the date of the state's first grant unless the state has
assumed primary enforcement responsibility. Very few states
will be able to assume primacy at the expiration of that one
year period. Thus, it is most important that appropriate
modification be made in the Language to give the Administrator
of EPA latitude in making grants for periods beyond the initial
grant even though a state is not in the position to assume
primacy, providing that the Administrator is satisfied that
the state is making a sincere effort and is progressing toward
the assumption of primary enforcement responsibility. Therefore,Congress is urged to amend Section 1443 of the act to permitthe Aaninistrator of EPA to waive the prohibition in the lactsentence of paragraph (2) of section 1443(a) through Fiscal *Year 1979.

c. States have been infoLlsu3, based on an opinion of U. S. EPAlegal counsel, that if an individual state program containsprovisions which are more restrictive than the Federal act andregulations, the state would be unable to apply its requirementsto Federal agencies operating water supply installations
within the state boundaries. Accordingly, if under an individualstate pLc.,yLam, that state cannot carry out primary enforcementresponsibility of the Federal act over Federal installations,the state automatically becomes ineligible for primary enforcementresponsibility of the entire Federal program for all water
supplies in that state. Therefore, it is recommended that allstate requirements regarding the provision for cafe drinking
water and the underground injection program be made to applyto Federal agencies to the same degree and extent as to non-Federal entities.

d. Because of various reasons, the majority of the states havebeen unable to obligate all of their program grant funds forindividual fiscal years. A major difficulty in same of thestates is the recruiting of qualified engineering and sanitarianstaffs. In order to prevent the states fram being put into aposition of losing unobligated Federal grant funds, and
further to allow flexibility and assure that Federal funds forthe safe drinking water proyLam are being appropriately andefficiently spent, Congress is urged to provide authority tocarry over program grant funds from one fiscal year to the
next, through fiscal year 1980.

IT IS FURTHER RESOLVED that the Chairman be instructed to transmit thisresolution to the Chairmen of the subcommittees in the House of Representativesand the Senate which would consider such amendatory legislation and alsoto the Administrator of the U. S. Environmental Protection Agency.

Adopted April 6, 1977

Richard Martin, Secretary
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Mr. ROGERS. Thank you, Mr. Vogt, for a very helpful statement. I
think your suggestions have great merit, and we certainly will give
them favorable consideration.
Mr. VOGT. Thank you very much.
Mr. ROGERS. Thank you for your presentation here today.
There is another vote. I think we might as well take a break now

for lunch, so I think we will recess the committee until 1:30 this
afternoon.
The committee stands in recess until 1:30 this afternoon.
[Whereupon, the subcommittee recessed until 1:30 p.m.]

AFTER RECESS

[The subcommittee reconvened at 1:30 p.m., Hon. Paul G. Rogers,
chairman, presiding.]
Mr. ROGERS. The subcommittee will come to order, please.
Our next witness will be Mr. Paul Lane, Los Angeles Department

of Water and Power, City of Los Angeles.
Mr. Lane, we welcome you to the committee. We hope that you

will give us the benefit of your thinking. Your statement will be
made a part of the record in full [see p. 114.] without objection, and
you may proceed.

STATEMENT OF PAUL H. LANE, CHIEF ENGINEER OF WATER

WORKS AND ASSISTANT MANAGER, DEPARTMENT OF WATER

AND POWER, CITY OF LOS ANGELES, ACCOMPANIED BY DON

McBRIDE

Mr. LANE. Thank you. For that reason I would like to be brief and
summarize my written statement.
My name is Paul Lane, Chief Engineer of the Los Angeles Water

System, and I am also Assistant Manager of the city's Department
of Water and Power.

I have Mr. Don McBride with me.
Mr. ROGERS. Mr. McBride, we welcome you to the committee.
Mr. LANE. Thank you.
I might say it warms the heart of an old water works engineer to

see all this water on the tables. We don't have that any more in
California.
Mr. ROGERS. You really have had a severe problem, have you not?
Mr. LANE. Our problems now are in quantity and not quality. I

would like to briefly tell you that 80 percent of our water supply,
for a city which has over 3 million people and if you add in our

uncounted friends from the South we have about 3.3 million people,
comes from the High Sierras, and it is very carefully controlled. The
city owns 307,000 acres in the High Sierra watershed. The water

falls on either the forestry land or the Bureau of Land Management

and it is carefully controlled. There is recreation on it. For 62 years

we have not required any treatment other than natural treatment
in the reservoirs and disinfection. The supply meets all of the other
Federal standards, and all of the new ones except turbidity and that
is what we are working on now.
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We have just gotten a study which cost about $1 million from
consultants to see just what we need to meet the new turbidity
standards. In order to comply with the standards we are right now
looking at the possibility of having to construct about a $100 million
filtration system.

Really there are two problems that I want to bring up to the
committee that are covered in our statement which primarily have
to do with the magnitude of this project and the timing. Both of
them may very likely be solved if the State Health Department is
given discretion on some of these matters. We figure it would take
at least 5 or 6 years to build this filtration system that would be
required, which would put the acceptable date for an exemption, if
we are considered a single utility, which we are.
As you know, the single utility exemption would run out on

January 1, 1981, whereas the regional would run out in 1982. If we
can be considered a regional we would not have a problem of
meeting the 1981 deadline.
The other part of our concern is the public notification, and we

understand the reasons for that. We don't hold it in disfavor. Our
problem is that while we are under this exemption, it will be maybe
2 or 3 years before we will really have to make the public aware
and have our water rate increases when we start in with our
construction. There is no question about our being able to get an
exemption with the State. There is no health problem, but while we
have the exemption, we do not feel it would be beneficial to keep
notifying the public for a 2-year period when we are not really
needing their support for money. It will be probably 2 or 3 years
before we will be going for rate increases to our council.

If that is something that can be interpreted by the State health,
this would be helpful to us. We are not against the notification, but
it is the timing of it that will be a problem.
I have no other comments to make. We did with our April 1st

letter send you a copy of a study we made of the other utilities, and
we would like to furnish this as part of the record.
Mr. ROGERS. That will be helpful and without objection, it will be

made a part of the record.
Mr. LANE. Unless you have questions, that is all, sir.
[Testimony resumes on p. 134.]
[Mr. Lane's prepared statement and study referred to follow:]

STATEMENT OF PAUL H. LANE, CHIEF ENGINEER OF WATER WORKS, AND ASSISTANT
MANAGER, DEPARTMENT OF WATER AND POWER, CYI'Y OF Los ANGELES

Mr. Chairman, thank you for allowing me to address your committee. I will discuss
two provisions of the Safe Drinking Water Act which won't insure better water but
which may have an adverse impact on the City of Los Angeles. I will suggest specific
wording changes which I feel will rectify the situation.

First, as was pointed out in our letter to you dated April 1, 1977, we have made an
independent survey of a representative sampling of large water utilities in California
and throughout the Nation to determine the effect of the law on their operations. As
a result we feel the problems I will describe are shared by many.
The majority of water used in Los Angeles comes from the eastern slopes of the

Sierra Nevada. The watershed is used for recreation but is only lightly populated
and is under strict control of the Regional Water Quality Control Board. For the past
62 years this watershed, and the large storage reservoirs along the Aqueduct, have
worked together to produce an excellent quality water. No treatment was needed
beyond simple disinfection.
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Filtration of the Los Angeles Aqueduct supply will now be re
quired because of

more stringent limits on turbidity which have been imposed 
by the Federal Safe

Drinking Water Act. The City intends to comply with the law b
ut finds itself being

penalized simply because we will be unable to complete the
 necessary facilities by

the deadlines in the law.
It will take over 5 years to plan, design and construct filtrat

ion works for this

supply which serves nearly 2i million people. Depending on pu
blic reaction to our

EIR, the process could take even longer. As a result of this de
lay, we will have to

obtain an exemption from compliance with the law. In ord
er to qualify for that

exemption we must show that a continuation of our present
 operation does not

constitute an unreasonable risk to health. We are confident w
e can make such a

showing.
The problem is that, in spite of our showing that no adverse he

alth hazard exists

and with the anticipated acceptance of such a showing by the S
tate of California

Department of Health; and in spite of ongoing construction ac
tivities to bring the

supply into full compliance, the law requires that we make re
peated notice to our

customers that the system is functioning under an exemption 
because of failure to

comply with a standard.
We feel that, with the safeguards provided by the exemption pro

cess itself, and

when there is not an unreasonable risk to health, public notifica
tion of an exemption

is unnecessary and should be deleted from the law.

Please be assured I am not finding fault with the basic goal o
f the law, that of

assuring better water for Americans, but rather stating that
 the start-up procedure

has a few weaknesses.
I suggest that Section 1414(c)(2)(A) be deleted. This section r

equires reporting the

existence of an exemption or variance. Notice of failure t
o comply with any

construction schedule, or failure to monitor would be retained
.

The second problem exists simply because of the size of 
construction project

anticipated. The size of our project tends to make everythi
ng from valve procure-

ment to EIR processing more difficult and time consuming. As
 a result we do not

anticipate being able to complete the work by the January 
1, 1981 deadline for

exemptions imposed by Section 1416 of the act. Again, if we are 
in the middle of a 24

to 30 month construction project costing upwards of $100 mill
ion, I feel our inten-

tions are clearly honorable and we should not face loss of the e•:
emption and possible

fines for failure to comply with the letter of the law.

I suggest that the date in Section 1416(b)(2)(A)(i) of the act be th
e same as the date

in Section 1416(b)(2)(B)(i) for regional public water systems. The
 new date would be

January 1, 1983.
In closing, I would like to repeat that the facilities necess

ary to bring the Los

Angeles Aqueduct system into compliance with the new Fed
eral regulations would

cost about $100 million. It would seem reasonable to ant
icipate Federal grant

assistance when large expenditures like this are required 
to meet new Federal

standards. I am sure your subcommittee is well aware that t
he 1974 Safe Drinking

Water Act provides no grant funds for required utility impro
vements.

Thank you again, Mr. Chairman, for this opportunity to addres
s your committee.
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This report presents the results of a survey that was conducted

to determine the effect of the 1974 Safe Drinking Water Act (PL 93-
523)

and the Interim National Primary Drinking Water Regulations on a 
sampling

of U.S. water utilities. Replies to a questionnaire were received from

31 of 38 cities which were asked to participate in the survey. Six cities indi-

cated that major treatment improvements may be needed for the control of
 tur-

bidity. The resultant treatment costs have been estimated by these cit
ies and

the total treatment cost has been compared to the Environmental Protectio
n

Agency's preliminary estimate of the required treatment cost for nationwide

compliance.
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I. INTRODUCTION 

During June, 1976, the Los Angeles Department of Water and Power

(DWP) requested the participation of 37 other water utilities in a survey to

determine the effect of the 1974 Safe Drinking Water Act and the Interim

National Primary Drinking Water Regulations on a sampling of U.S. cities.

A. Federal Drinking Water Regulations

In comparison to the 1962 Public Health Service Drinking Water

Standards, the Interim Regulations contain several new limitations on con-

stituents found in drinking water supplies. One, in particular, is turbidity,

which may have a greater effect on U.S. cities to comply with than had

been previously envisioned.

Turbidity, a measure of fine, suspended particles of clay, silt,

vegetable matter, and microorganisms in water, is now classified a primary

regulation. Turbidity is considered a potential health hazard in drinking

water because its presence in drinking water interferes with the disinfection

process. The 1962 standards recommend that turbidity not exceed 5.0 units;

however, the Interim Regulations have set mandatory limits. These are:

1. One turbidity unit, as determined by a monthly average, except

that 5.0 or fewer turbidity units may be allowed if the water

supplier can demonstrate to the State that, the turbidity does

not do any of the following:

a. Interfere with the disinfection process;

b. Prevent maintenance of an effective disinfectant agent

throughout the distribution system; or,

c. Interfere with microbiological determinations.

2. Five turbidity units based on an average for two consecutive

days.

-1-
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B. Selection of Cities to Survey 

The selection of the cities was based on the following criteria:

1. A majority of the selected cities are among the one hundred (100)

largest U.S. cities operating publicly owned water systems.

2. A majority of the selected cities have water supplies dependent

on surface sources rather than groundwater or purchased sources.

3. A majority of the selected cities are on EPA's list of eighty (80)

cities which supply water containing chlorinated organics.

4. A plurality of the selected cities are from California.

Table 1 contains the list of cities requested to participate.

C. Development of Questionnaire 

A questionnaire was developed to obtain the following information

from the sampling of U.S. cities:

1. Additional treatment and/or monitoring which may be required

to comply with the Safe Drinking Water Act and the accom-

panying Drinking Water Regulations.

2. Incremental cost and source of funding for the additional

treatment and/or monitoring which may be required.

3. Projected date of compliance beyond the EPA time require-

ment (June 24, 1977).

4. State acceptance of primary enforcement responsibility of the

Drinking Water Regulations.

5. State policies regarding conveyance of finished water in

pressurized conduits.

-2-



121

a

TABLE 1

U.S. CITIES REQUESTED TO PARTICIPATE IN SURVEY

1. Al-btrqtrerque 7 -NM- 20. Seattle, WA

2. Boston, MA 21. St. Petersburg, FL

3. Buffalo, NY 22. Syracuse, NY

4. Columbus, OH 23. Topeka, KS

5. Chicago, IL 24. Tucson, AZ

6. Denver, CO 25. Washington, D. C.

7. Detroit, MI 26. Coalinga, CA

8. J.acxicsociv-ille,-PL 27. Concord, CA

9. He -T- 28. Bes--Paie-s7-efl-

10. Jersey City, NJ* 29. Fresno, CA (City)

11. Lincoln, NB 30. Fr--C-Pr{Eelint?)

12. Miami, FL 31. Long Beach, CA

13. Newark, NJ 32. Los Angeles, CA (MWD of
Southern California)

14. New-3Z-e-r4(7-NY- 33. Los Angeles, CA (DWP)

15. Philadelphia, PA 34. Oakland, CA

16. Pittsburgh, PA 35. Sacramento, CA

17. Phoenix, AZ 36. Sari-Diego 7 "ett -a a

18. Salt Lake City, UT 37. San Francisco, CA

19. San Antonio, TX 38. San Jose, CA.

Crossed-out cities are those which did not reply

82% response

to questionnaire.

* Reply obtained via telephone conversation.

San Diego County Water Authority did not participate since they reported that

their supply is purchased from and filtered by MWD of Southern Californi
a.

-3-
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II. RESULTS

Following are the significant results obtained from the survey:

1. Thirty-one of the 38 cities that were requested to participate did respond to

the questionnaire survey (82%). Of the 31 responding cities, 17 (55%) are in

compliance with the Act and the Interim Regulations and 14 (45%) are presently

not in compliance.

2. Six of the 14 noncomplying cities require major water system improvements

to meet the new federal turbidity standard and may spend a total of $257

million. Each of these six cities will need water rate increases, ranging

from 10% to 100%, to assist in project funding. Individually, these six

cities have populations greater than 100,000, and collectively represent

a nationwide population of 7.3 million.

3. EPA has estimated that the nationwide capital cost to cities serving popula-

tions over 100,000 will be approximately $135.6 million for treatment of

turbidity (Table 2). The total capital cost of $257 million reported by the

six cities in this survey exceeds the EPA estimate by nearly 90%.

4. Five of the six cities requiring major water system improvements (Result 2)

will petition for a temporary exemption from compliance with the Interim

Regulations, which take effect on June 24, 1977. This exemption will

provide time to complete the construction of new facilities.

5. Eight of the 14 noncomplying cities will require minor expenditures for

additional monitoring or modification to treatment methods.

6. No cities reported allocation of either State or Federal funds to assist in

financing projects that are required to comply with the Act.

-4-
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7. Pennsylvania is the only state,
 of 13 states and the District of Colu

mbia

represented in the survey, that does
 not intend to submit an application

to the Administrator of EPA for pri
mary enforcement responsibility of

the Act and the drinking water regula
tions.

8. Only three cities, representing t
he States of Florida, Maryland, and 

Texas,

indicated no formal state directives 
or recommendations on transmissio

n

of finished water in unpressurized c
onduits.

a 
-5-
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TABLE 2*

EPA Estimates of Nationwide Capital Costs
for Treatment Required to Comply with

Interim National Primary Drinking Water Regulations
(1975 Dollars)

Total**
Number
of Water
Systems

Total
Treatment

Capital Cost
(Million)

Capital Costs
Treatment for

Related to
Turbidity

As a o
of Total
Treatment
Capital Cost

$ for
Direct

Filtration
(Million)

A. For all com-
munity systems 40, 000 $1,100 $379. 3 34%

B. For community
systems serv-
ing population
over 100, 000

243 $218. 2 $135. 6 62%

* Costs from EPA-sponsored report, Economic Evaluation of the Promulgated
Interim Primary Drinking Water Regulations, October 1975. Costs based on
treatment of average daily flow conditions.

** Based on EPA Inventory of Public Water Supplies (July, 1975).

-6-
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III. III. NONCOMPLYING CITIES 

Fourteen of the 31 responding cities (45%), including Lo
s Angeles (DWP),

reported that their present levels of water treatment or wa
ter quality monitoring

were not sufficient to comply with the Interim Regulatio
ns and the requirements of

the Safe Drinking Water Act. Table 3 identifies thes
e noncomplying cities.

A. Minor System Improvements Needed for Compliance 

Eight of the 14 noncomplying cities will need minor improvem
ents to

bring their water systems into compliance. Each of these
 8 cities indicated

its present monitoring program would need expansion to al
low for additional

sampling. The Metropolitan Water District (IVIWD) of Sout
hern California,

which provides water to over 27 municipal water agencies,
 reported the

largest annual incremental cost for increased monitoring 
- $100,000/year.

In addition to expanding its present monitoring program, the 
Water

and Sewers Department of Phoenix, Arizona, will construc
t pipelines to blend

water from noncomplying wells with other source water. The
 effectiveness

of the new construction to achieve blending may have varying res
ults at different

locations and during different seasons of the year. The total
 cost for the pipe-

line construction has not been estimated. The true resultant extra
 costs of public

notification and long-range effects of other required monitoring 
and capital

improvements have also not yet been determined; however, the C
ity of Phoenix

does not anticipate water rate increases as a result of PL 93-52
3.

Operational changes will be required at several of Oakland, Cali
fornia's

East Bay Municipal Utility District (EBMUD) direct filtration
 plants which pro-

duce finished water occasionally exceeding 1. 0 TU. This 
finished water is

served to a number of cities easterly of San Francisco Bay
. Research is being

conducted to determine if polymers can be used as a coagulan
t aid to reduce

-7-
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TABLE 3 *

LIST OF CITIES NOT IN COMPLIANCE WITH THE
1974 SAFE DRINKINNG WATER ACT AND

INTERIM NATIONAL PRIMARY DRINKING WATER REGULATIONS

Minor
Improvements

Needed

Buffalo, NY

Lincoln, NB

Phoenix, AZ

St. Petersburg, FL

• Coalinga, CA

• San Jose, CA

• Los Angeles, CA (MWD)

• Oakland, CA

Major
Improvements

Needed

1. Jersey City, NJ

2. Syracuse. NJ

3. Los Angeles, CA (DWP)

4. San Francisco, CA

5. Newark, NJ

6. Boston, MA

* This table is limited to the survey sampling and does not include other U.S.cities which may not comply.

-8-
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a.

filtered turbidities below 1.0 TU. Presently alum is u
sed for coagulation

before filtration during high turbidity periods. If the use of polymers is

implemented, the cost for additional equipment has bee
n estimated to be

$650,000 and the annual cost for the polymer about $20
,000/year.

B. Major System Improvements Needed for Compliance 

Six of the 14 noncomplying cities may be required to sp
end a total

of $257 million to finance major projects for treatment
 of turbidity

(Table 4). If expenditures for improvements become necessary, a
s described

below for each city, individual ratepayers will face s
ignificant increases

in their current water bill.

1. Jersey City, New Jersey 

New treatment facilities are now under construction wh
ich will

filter the Jersey City water supply to remove iron, man
ganese and turbidity.

Construction of these facilities was prompted by New Jers
ey State require-

ments on levels of iron and manganese concentrations. E
PA plans to

classify these two parameters as secondary standards und
er the new Federal

Regulations. Filtration will also reduce turbidity levels to comply with the

new Federal turbidity regulation.

The capital cost for the filtration facilities will be approximatel
y

$39 million based on a treatment capacity of 100 MGD (million 
gallons/day).

This cost has necessitated a rate increase of 100% for Jersey C
ity cus-

customers.

The filtration plant is expected to be in service by June 1977
;

therefore, an exemption will not be required.

2. Syracuse, New York 

Over 99% of the city's supply is conveyed 19 miles by gravity

from the Skaneateles Lake to the city distribution system and to th
ree

-9-
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uncovered in-town reservoirs which f
loat on the system. Disinfection with

chlorine is practiced at the lake site and 
again at the outlets to the in-town

reservoirs.

The turbidity of the lake supply will excee
d 1.0 unit but is

rarely more than 5.0 units. Historical data has been collected which ma
y

demonstrate that the turbidity of the lake 
does not interfere with the disin-

fection process. The Syracuse Divisio
n of Water intends to modify its

operating procedure during periods of hig
h turbidity by muting the water through

two large in-town reservoirs for addition
al clarification.

If Syracuse is required by the state enforce
ment agency to construct

filtration facilities, the capital cost is es
timated to be $30 million (1976 dollars)

for 58 MGD of treatment capacity. A r
ate increase of approximately 100%

would be needed to increase the annual reve
nue to pay for the debt service on the

construction bonds and the facilities oper
ating and maintenance cost.

3. Los Angeles. California 

The Los Angeles Department of Water and P
ower receives 80% of

its supply from the 340 mile Los Angeles
 Owens River Aqueduct system. The

turbidity of this supply is routinely over 2.0
 turbidity units and at times of

storm exceeds 5.0 turbidity units.

Natural settling and clarification occurs in fiv
e large reservoirs

along the aqueduct system. The settling 
is improved with the addition of

polymer in one of the aqueduct reservoirs ups
tream from the distribution

system. This practice has been used in the
 past only when the turbidity

reached 5.0 units. Disinfection with chlorination is also practiced 
along the

aqueduct system before entering the distr
ibution system and at the outlets of

all in-town storage reservoirs.

-11-
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DWP has determined that the existing method of turbidity con-

trol cannot reduce turbidity levels normally occurring in the City's Owens

River supply in order to comply with the new mandatory limit of 1.0 turbidity

unit. Furthermore, DWP has judged that the alternate turbidity limit of

5.0 units would not be acceptable for the supply since noninterference with

the disinfection process could not be adequately demonstrated.

Recent pilot plant studies have indicated that a treatment plant

employing direct filtration will effectively reduce turbidity levels to below

1.0 unit. The capital cost for such a facility has been estimated to be approxi-

mately $100 million. Treatment plant construction and operation would necessi-

tate a rate increase of approximately 20%.

4. San Francisco, California 

Over 60% of the San Francisco Water Department's source of

supply is obtained from the Hetch Hetchy Reservoir which impounds Tuolumne

River water in the Sierra Nevada mountain range about 150 miles east of

San Francisco. Disinfection with chlorination occurs at the Hetch Hetchy

Reservoir and at the outlets of all in-town distribution reservoirs to maintain

adequate chlorine residuals.

Since this surface supply is not filtered, the turbidity will fluc-

tuate and at times exceed the new turbidity standard of 1.0 unit. When tur-

bidity does flare up, the Hetch Hetchy supply will be blended with a filtered

supply to produce a mix which will meet 1.0 turbidity unit.

If filtration of the Hetch Hetchy supply is required, the capital

cost would be approximately $25 million. Bonds would be sold to finance

the capital construction cost.

-12-
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5. Newark, New Jersey 

The Division of Water Supply for the City
 of Newark presently

treats the waters from the Pequannock
 watershed. These waters receive

sufficient treatment to comply with all Ne
w Jersey State Standards except

for the levels of iron and manganese. Tu
rbidity levels will occasionally

exceed the new federal turbidity standard
 limit of 1.0 unit.

A filtration plant will be constructed to lower
 turbidity

and iron levels to within the respective federa
l and state mandatory limits.

The filtration plant, now in final design, 
has been estimated to cost

$1.0 million (1976 dollars) annually over the n
ext thirty (30) years for con-

struction and operation. The capital cost f
or construction of facilities

is estimated to be about $23 million based on 
a 100 MGD treatment capacity.

Destratification of the intake reservoir will
 be initiated to correct the

manganese problem.

6. Boston, Massachusetts 

The Boston Metropolitan District Commission
 (MDC), which

serves Boston and over 34 surrounding citi
es, obtains emergency water from

the Sudbury Reservoir only during high-deman
d summertime periods. This

emergency supply receives reservoir treatme
nt similar to other MDC source

waters; specifically, natural settling provided
 by reservoir detention time

and chlorination for disinfection prior to dist
ribution. However, unlike the

other MDC sources, the Sudbury Reservoir
 does not provide sufficient

natural settling to reduce turbidities below 
1.0 unit.

Consultant investigations have been underta
ken to determine the

additional treatment necessary to bring turb
idity levels into compliance with

the Interim Regulations. The capital cost f
or additional treatment has been

estimated to be approximately $40 million, wh
ich will result in a 10% water

-13-
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rate increase. An exemption from compliance will be requested for use of

the Sudbury Aqueduct supply.

IV. COMPLYING CITIES

Seventeen of the 31 responding cities (55%) reported that their present

methods of treatment produced a water quality that is in compliance with the Act

(Table 5). Most notable among these cities is Seattle, Washington, which has been

allowed to comply with the Interim Regulations' alternate turbidity limit (5 TU).

The City of Seattle obtains water from the Tolt River and Cedar River

watersheds. Strict watershed management practices are prescribed to ensure a
high quality source water. The source waters are disinfected prior to direct

discharge into the distribution system or storage in open in-town reservoirs.

Secondary chlorination is practiced at the outlets of the open reservoirs. The

turbidity of the Tolt supply exceeds 1.0 unit about 30% of the time and the Cedar

supply occasionally exceeds this limit. Tests have been conducted to document the
requirements set by EPA to allow compliance at a higher turbidity limit (5 TU)

and the results have been presented to the State of Washington Health Department.
Washington State health officials have recently indicated that the Seattle Water

Department will not need to seek an exemption under the new Act and the Water

Department anticipates being in full compliance by June of 1977.

If a filter plant was constructed on the Tolt supply, capital costs for

direct filtration are estimated at $9 million and for conventional treatment may

range as high as $18 million.
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TABLE 5*

LIST OF CITIES IN COMPLIANCE WITH THE

1974 SAFE DRINKING WATER ACT AND

INTERIM NATIONAL PRIMARY DRINKING WATER REGUL
ATIONS

1. Columbus, OH 9. San Antonio, TX

2. Chicago, IL 10. Seattle. WA

3. Denver, CO 11. Topeka, KS

4. Detroit, MI 12. Tucson, AZ

5. Miami, FL 13. Washington. D. C.

6. Philadelphia, PA 14. Concord, CA

7. Pittsburgh, PA 15. Fresno, CA

8. Salt Lake City, UT 16. Long Beach, CA

17. Sacramento. CA

* This table is limited to the survey sampling and does not include 
other

U.S. cities which may be in compliance.
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Mr. ROGERS. Thank you very much. We appreciate your testimo-
ny and the suggestions you have for changes in the law.
Dr. Carter?
Mr. CARTER. Thank you, Mr. Chairman.
What bad results have you had from turbidity in your water?
Mr. LANE. We have not had any bad results, sir. Our turbidity at

certain times of the year, during storms and things, comes up. We
have never had any health-related problems from that. Over the
year I think our turbidity average is a little over 3 units, but it
would go up much higher than that during a storm. We have had
complaints from the public in the San Fernando Valley from them
but no health-related problems.
Mr. ROGERS. But to clear up the turbidity will cost you how much

money now, although there are no adverse health effects?
Mr. LANE. We figure that the filtration plant required to treat

both aqueducts from the Owens Valley would be about $100 million.
That is capital cost.
Mr. ROGERS. You have that money readily available, I guess.
Mr. LANE. No, sir. We are like the other speakers very interested

in case the committee wants to come up with some kind of a grant
program of assistance.
Mr. ROGERS. What about your own people? Do they feel motivated

sufficiently to tax themselves to finance the filtration plant to
remove the turbidity from their water?
Mr. LANE. I would hope that there are enough enlightened ones

that would not mind spending the money for it. As you probably
know, all of our money comes from water rates, selling water. We
do have revenue bonds that we would have to issue. Our board sets
rates, and their action must be approved by the city council, so we
are talking probably about a 20 percent rate increase in the period
that we would be constructing our facilities, just to cover the costs
of the facilities.
Mr. ROGERS. And you think it is necessary to remove the

turbidity?
Mr. LANE. Yes, I think it is inevitable. I think the city has been

lucky to have such a good water supply, but as the pressure,
recreation pressure, on the watershed increase, I think filtration
makes sense. I don't think we can take any chances on the health
side of it, even though we have had no problems.
Mr. ROGERS. What do you call simple disinfection?
Mr. LANE. Chlorination.
Mr. ROGERS. Have you found this in chlorination? Mr. Kimm

made a statement about humic acid, the union of chlorine and
humic acid going together making a carcinogen.
Did you hear that testimony?
Mr. LANE. I heard that testimony. I don't know that that is a

problem with us.
Is it Mr. McBride?
Mr. MCBRIDE. We have forested areas on our watershed and we

do get some humic acids. With chlorination we get chloroform
production of about 30 parts per billion. The standard would be
about 100 parts per billion, and so we are well within the limits.

1
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Mr. ROGERS. But it is a problem, isn't it, if we get too much union

of humic acid and chlorine? Your simple disinfection just includes

chlorination.
Mr. LANE. That is right.
Mr. ROGERS. Thank you very kindly.
Mr. ROGERS. May I ask you this: What is your projection on

drinking water supply?
Mr. LANE. During this drought year, sir?
Mr. ROGERS. Yes.
Mr. LANE. We are very fortunate. The city has several alternative

supplies. Being a member of the Metropolitan Water District the
y

get water either from the Colorado River or the State supply. The

real problem this year is the State supply, which has been cut off,

and Metropolitan is taking all of its supply from the Colorado River.

That will hold up well I would say until the mid-1980s, when the

Central Arizona project goes in, and would take half of the Metro-

politan Water District's current supply from the Colorado River
.

The problem is that the State aqueduct system has not been

brought up to capacity where it could take care of the 2 drough
t

years. We will be conserving at least to the extent of 10 percent. We

will be cutting 10 percent, and that would get the city and Southern

California through this year all right, and we would probably be all

right next year.
Mr. ROGERS. Have you asked your citizens not to use water at

certain times or in certain places?
Mr. LANE. We are right in the process of that. The mayor has a

blue ribbon committee that will on May 1st come out with the

ordinances, and they will include irrigation ordinances, waste ordi-

nances. The people are cooperating. Some of the areas that we can

measure easily are already cutting back 12 to 15 percent. Overall it

looks like we are 5 to 7 percent even before the ordinances.

Mr. ROGERS. And you say, for instance, your restaurants do not

put water on the table until asked for.
Mr. LANE. There is not an ordinance on that.
Mr. ROGERS. But they are doing it.
Mr. LANE. Yes.
Mr. MCBRIDE. Mr. Chairman, I think it is important to realize

that the people in Los Angeles typically only use about two thirds to

a half of the water used by many other citizens in the State of

California. We have been metered for over 50 years, and are very

conscious of the fact that our water has to be brought in great

distances, and the citizens of Los Angeles are serving people gener
-

ally, so a 10 percent cut on top of the already minimal use I think is

very good.
Mr. ROGERS. I think that is encouraging. Perhaps it would be

encouraging to the President to know that when the facts are

properly presented, the citizens will cooperate.
Mr. LANE. If they understand the problem and believe it, they

will. They have shown that in the energy crisis.

Mr. ROGERS. Thank you so much. We are grateful for your bein
g

here.
Mr. LANE. Thank you very much.
Mr. ROGERS. The next witness is Chester Ring III, on behalf of the

American Water Works Association. He is senior vice president-
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operations of the Elizabethtown Water Company. I understand he is
accompanied by Mr. Eric Johnson, executive director, headquarters
office, Denver, Colorado.
We welcome you gentlemen.

STATEMENT OF CHESTER A. RING III, PRESIDENT, AMERICAN
WATER WORKS ASSOCIATION, ACCOMPANIED BY ERIC JOHN-
SON, EXECUTIVE DIRECTOR

Mr. RING. Thank you.
Mr. ROGERS. I believe Pat Patterson has been associated with

your company, has he not?
Mr. RING. Yes. He said to say hello.
Mr. ROGERS. Give him my best wishes.
Mr. RING. I certainly will. In the interests of time, and what you

have asked of the other witnesses, may my statement be included in
the record?
Mr. ROGERS. It will be included in the record in full [see p. 138.]

without objection.
Mr. RING. I will try and summarize, hit the high points.
I am Chester A. Ring, senior vice president of operations for the

Elizabethtown Water Company of Elizabeth, New Jersey. I am
currently president of the American Water Works Association, a
scientific and educational society with some 26,000 members.
Since the passage of the act in December of 1974 we have been

extremely active in sponsoring workshops and advocating the Safe
Drinking Water Act. Our officers as they travel around the Nation
have spread the word, and we have worked very closely with EPA
during this period, and have been carrying out some contracts for
them, working on various educational programs.

Generally many utilities of our association are fully supportive of
our stance.
Some of the high points that do concern us is the fact that some

of the research funds for the public water supply are being
comingled with those of other research areas in EPA. On the basis
of past experience, we have reason to feel that we have not always
made out that well in the area of water supply, and we would like
to see them separate and more emphasis on water supply research.
We are happy that there will be more work by the National

Academy of Sciences, because we do feel that the standards and
regulations should be based on research rather than just arbitrary
estimates. Also we urge that there be more emphasis on training at
all levels, both at the college level and at the operator level.
We do know that working with the State agencies throughout our

drinking water workshops that we have carried out, there is going
to be a very substantial load on these agencies, and they are going
to have to have additional grants or aid from the Federal
Government.
We also agree with the fact that the State underground injection

control programs should be extended. In the recent past there have
not been any reported shortages of chemicals, but we do feel that as
an emergency measure that provision should remain in case it has
to be called upon in the future.
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In the area of the economic impact assessment, we d
o wonder

whether we do have to get into all the studies, such as 
the issues of

inflation and the balance of payments and long-te
rm economic

growth. Perhaps something much simpler than th
at could be

followed.
We are also aware that many of the smaller water uti

lities, and

in some instances probably the larger utilities, ma
y need some

financial aid. We are in favor of Federal grants w
hen they are

absolutely necessary. However, we also have found
 that fiscal

incentives, financial management, water systems that 
are support-

ed by water rates are really in the public interest.

However, in lieu of grants, there is a possibility that i
t could be

done through loans, but in either case, whether they 
be grants or

loans, that they should be extended to both investor-ow
ned utilities,

and be given on the basis of need to the public served
 rather than

ownership of that utility.
Also one of the major concerns is that of the adequacy

 concerning

public notification. We fully support public notificati
on as a means

of arousing the public interest, who would then su
pport the im-

provement of the water systems. However, we do fear
 that the rigid

requirements of these sections, as EPA must interpret
 them, will be

counterproductive. We agree that any failure of a p
ublic water

system to comply with a maximum contaminant leve
l should be

reported, but feel that the objective of improved water
 service can

better be served if such a report is made to the State 
regulatory

agency, so that its trained health experts can make a
 judgment

concerning the necessity to alert the public to a conditio
n that is

truly dangerous to health.
There have been many false alarms in the past, and th

e 40,000

very small systems could result where the people woul
d actually

disregard the notification. Of course this is going to
 be an even

greater problem when you get down to the 200,000 nonc
ommunity

restaurants, truck stops in that size system. I think that 
pretty well

sums up our high points.
[Mr. Ring's prepared statement follows:]

\
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BEFORE THE SUB-COMMITTEE ON HEALTH AND THE ENVIRONMENT

STATEMENT OF CHESTER A. RING 3rd, PRESIDENT
ON BEHALF OF THE AMERICAN WATER WORKS ASSOCIATION

ON
H.R. 6159 - H.R. 6160
H.R. 2317 - H.R. 4944

SAFE DRINKING WATER ACT AMENDMENTS OF 1977

April 22, 1977

MR. CHAIRMAN:

I am Chester A. Ring, senior vice-president of operations

for the Elizabethtown Water Co. of Elizabeth, N.J. I am currently

President of the American Water Works Association, a scientific

and educational society with some 26,000 members, including water

utility managers, engineers, scientists, and operators, as well

as organizations involved in the management, operation, and pro-

vision of facilities to community water systems. I have with me

Eric Johnson, Executive Director of the Association, from Denver,

Colorado.

We very much appreciate the opportunity to appear before your

committee to comment on the safe drinking water legislation that

you propose, as the objectives of the Safe Drinking Water Act are

identical with the objectives of the Association--the provision

of better water service to the public.
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Ever since the passage of the Act, which we 
supported with

some reservations that will be mentioned later
, we have worked

closely with the Environmental Protection Agen
cy to help assure

its successful implementation. Happily, the Association's Past-

President and I have been able to contribute d
irectly through

service on the National Drinking Water Advis
ory Council, estab-

lished by the legislation. But in addition to that activity, other

members of the Association have participated a
ctively in promoting

the cooperation of the water utility field i
n meeting the require-

ments of the Act.

On the day that the bill was signed by the P
resident, the

Association sent out a letter to the governo
rs of every state

urging them to assume primacy On that same day, we proposed to

the Administrator of EPA a cooperative series of 
Safe Drinking

Water Act Workshops aimed at orienting water uti
lity personnel

in the requirements that they would have to meet 
under the Act.

By now more than 150 of these workshops have been
 conducted through-

out the nation, with the cooperation of EPA and the
 state agencies

involved, and, throughout, the approach has been 
that of coopera-

tion to achieve the mutual objective of better wate
r for people.

In our annual conferences, which attract some 7,
000 regis-

trants, and in our annual specialty conferences,
 attracting some

700 specialists in the field of laboratory con
trol of water supply,

the regulations of the Safe Drinking Water Act have
 been a prime

subject of discussion ever since the Act was sig
ned. And our
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monthly JOURNAL, with a distribution of 35,000, as well as our

monthly news bulletin and our Washington newsletter, has sought

to keep the members of the water supply field aware of and sup-

portive of the basic thrust of the Safe Drinking Water Act.

At the present time our Education Department is working on

two contracts with EPA: one to develop seminars for public offi-

cials, water system managers, and small water system operators

to acquaint them with their responsibilities under the Act; the

other to develop a comprehensive training program to help personnel

involved meet these responsibilities. Meanwhile, the Association's

Research Foundation is conducting research to measure the effec-

tiveness of granular activated carbon and polymeric resins in

removing trihalogenated compounds from water, if, in fact, they

are proved to be dangerous to public health.

Mr. Chairman, I have reviewed these activities to demonstrate

the Association's support of the objectives of the Safe Drinking

Water Act and its determination to assist in the Act's implementa-

tion. This support has been a key message of the officers of the

Association over the past two years in their travels throughout

the nation to address members in their local section meetings.

It has also been a key subject of discussion with individual mem-

bers in these travels.

Generally speaking, water utilities are fully supportive of

the Association's stance. The larger utilities indicate that they

foresee no great difficulties in meeting the regulations so far

promulgated, although the turbidity requirements and the notifi-

cation requirements may create problems if they are too literally

enforced. Smaller utilities, however, which constitute the very

4ir

-
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large majority of the field, are concerned with the added
 costs

of and availability of facilities for monitoring and trea
tment,

and of the trained personnel to provide that monitoring a
nd treat-

ment, if they are to meet the new regulations. Although committed

to self-sufficient, rate-supported operations, many of these
 util-

ities fear that the rate increases necessary to meet the new
 require-

ments will be rejected by a public already faced with the infla
tion-

ary rates of other utility services even if they are supported

by the city fathers who must propose them. This would seem to

counsel a phased implementation of the regulations in the small

communities to permit the development of sound financing 
rather

than permitting erosion of financial independence through
 a grant

program.

Mr. Chairman, these are some of the comments that the office
rs

of the Association have been able to observe in their extens
ive

travels throughout the nation in visiting member groups. I would

now like to comment on the specific bills being considered b
y your

committee:

First, in H.R. 6159 and 6160, we are concerned with the fact

that research funds for public water supply are being commingled

with those of other research areas in EPA. On the basis of past

experience, we have reason to fear that such commingling will m
ean

that even the currently inadequate emphasis on drinking water

research will diminish in favor of other EPA research progra
ms.

89-698 0 - 77 - 10

-k
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We are concerned, too, over the necessity for the "studies"

proposed at this stage of the implementation of the Act. It appears

to us that many of the questions posed could be answered by people

experienced in the field without formalized study. Others, how-

ever, will take considerable effort in both personnel and money

and might very well be considered research, which presumably is

not now to be covered in this legislation.

We certainly agree with the modification to Sec. 1412 (e)(2)

which would require an update of the National Academy of Sciences'

Study on Contaminants in Drinking Water. We feel that it is vitally

important that standards and regulations be based on research

rather than arbitrary estimates.

Under the "Training" section, we agree that more emphasis

on training will be the key to successful implementation of the

Act. At the present time, as we pointed out earlier, we are work-

ing with EPA to develop a number of training materials. To meet

the needs of full implementation, EPA's budget in this area is

undoubtedly going to need additional funding.

Our observation from working with state agencies in Safe

Drinking Water Act workshops is that the key to state primacy will

be adequate assistance in funding state programs. The tremendous

additional load of enforcement and technical assistance placed

on the states by the Act seem bound to develop political resistance

in most of them. Yet it appears obvious that providing support

to the existing state enforcement agencies will be much less
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expensive and more effective than developing new enforcement opera-

tions at the federal level. It is our observation, too, that local

water utilities will be more cooperative in working with state

agencies than they would in accepting the regulation of a new

* federal bureaucracy.

The proposal to extend the deadline for state underground

4

injection control programs, we believe, is a necessary recognition

of the practicalities involved and the many problems which the

regulations have created.

Although there have not been any recent reported shortages

of chemicals, it is our feeling that extension of authority to

assure availability of the chemicals needed for water supply is

justified. We are happy, too, to see the proposals to require

compliance by federal facilities to the requirements of the Act

as this has been an issue of contention in communities where such

facilities exist.

As to the "Economic Impact Assessment," although there is

no question that there will be an economic impact of the regula-

tions upon public water supply operations, we wonder if the addi-

tional rules and regulations prescribed for economic analysis will

not compound that impact. A simple analysis of the impacts directly

related to community water supply would, we feel, be adequate.

Analysis of such larger issues as inflation, balance of payments,

and long-term economic growth, we feel, will only delay implementa-

tion of the Act.

/
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Speaking to the provisions of H.R. 2317, we refer to our

earlier comment concerning the ability of water utilities to

operate on a self-sufficient basis without grants. Aware, however,

that the Act's requirements may have drastic impact on some utility

operations, particularly in the smaller communities, the Associa-

tion has recognized that some form of federal financial assistance

may be required to gain timely compliance with the law. In such

cases the Association would suggest that the assistance be made

available in the form of loans rather than grants, and that such

assistance be made available on the same basis to investor owned

as well as municipally owned utilities, considering the needs of

the public served rather than the ownership of the utility as the

basis for assistance. And regardless of the form of assistance,

we would urge that it not be limited to "clean and update water-

lines," but be based upon strengthening those operations of highest

priority in meeting the requirements of the Act.

As to H.R. 4944, we certainly feel that the requirement rather

than the permission to support demonstration projects would be

desirable as long as projects considered worthy of support are

proposed.

As a final comment, Mr. Chairman, we would like to call to

your attention the consensus of concern in the water utility

industry over the language of Sec. 1414 (c)(1) and (2) of the Act

concerning public notification. Although we fully support public

notification as a means of arousing interest in and support of

water system improvements, we fear that the rigid requirements
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of these sections, as EPA must interpret them, will be counter-

productive. We agree that any failure" of a public water system

to comply with a maximum contaminant level should be reported,

but feel that the objective of improved water service can be better

served if such a report is made to the state regulatory agency

so that its trained health experts can make a judgment concerning

the necessity to alert the public to a condition that is truly

dangerous to health. Too many false alarms by inadequately trained

personnel in the more than 40,000 very small community water systems

we fear, will result in disregard of notification. An even greater

problem will be presented, of course, in the 200,000 noncommunity

systems. Discriminate implementation of the public notification

requirement by knowledgeable state employees, on the other hand,

can be effective in warning and motivating the public when warning

is appropriate.

Thank you, Mr. Chairman, for the opportunity to make these

comments. We shall be happy to answer any questions that you may

have.

Mr. ROGERS. Thank you very much, Mr. Ring. We appreciate it.
Dr. Carter?
Mr. CARTER. Thank you, Mr. Chairman.
I believe you stated, Mr. Ring, that you thought that if grants

were made they should be made also to private water companies; is
that correct?
Mr. RING. Yes, that is correct.
Mr. CARTER. Outright grants?
Mr. RING. Whether they be grants or loans, I say they should be

given on an equal basis to municipal or investor owned.
Mr. CARTER. That would be I believe a departure from the usual

procedure. I can certainly see how loans could be made to an
investor-owned company.
Do you have problems with turbidity of your water?
Mr. RING. Do I as our company you mean?
Mr. CARTER. Yes.
Mr. RING. Or as an industry?
No, we do not.
Mr. CARTER. Do you find it pretty widespread?
Mr. RING. In our own company we have a filter plant.
Mr. CARTER. Whom do you represent?
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Mr. RING. I am here as president of the American Water Works
Association, but when you asked the question about turbidity, I
thought you were referring to our system. The majority of the large
water systems which have filter plants do not have a problem with
turbidity. Some of the water systems on the East and West Coasts,
reservoir systems if you well, at times of storms, for example, that
have been mentioned, could have short periods of high turbidity,
something higher than what is now in the standard.
Mr. CARTER. I notice you mentioned trihalomethanes, a combina-

tion of chlorine and humic acid.
Have you had any evidence of that occurring in any of the water

systems you represent?
Mr. RING. As far as the systems we represent, yes, but we have

been getting most of our information from EPA in the various
studies that they have been conducting.
Mr. CARTER. Do you know of any studies on the carcinogenicity of

this combination of chlorine and humic acid?
Mr. RING. No. All the information that we have is advanced to us

from EPA, and again we work closely with them, and I am sure
that whatever they have, they have been circulating throughout the
industry, and they actually use us as a medium of circulation.
Mr. CARTER. Thank you very kindly.
Mr. ROGERS. Did you have any comment, Mr. Johnson?
Mr. JOHNSON. I might point out that Mr. Ring is a member of the

Drinking Water Advisory Council, and as such has access to all of
this information that EPA is providing concerning the carcinogen-
icity of the trihalomethanes. In commenting on the idea of the self-
sufficiency of water utilities, we recognize that the smaller utilities
are the ones who are most likely to have problems, and among
those smaller utilities, a great percentage consist of the privately or
investor-owned utilities, and it is for that reason I think that the
need will be felt equally much by investor-owned or privately-owned
utilities. We have discovered through the EPA inventory of water
supplies lately that there are actually more investor-owned utilities
than there are municipally owned. This is a change in the combina-
tion of utility ownership that we had before.
Mr. RING. I might just add in this area that Dr. Carter had asked

that it is a departure from the past, but the answer is yes. But
whenever a grant would be given to an investor-owned utility, the
utility commissions would not allow that utility to earn or benefit
from that grant. The benefit would be to the customer who would
not be receiving higher water rates because of that capital or
operating expenditure.
Mr. ROGERS. Thank you for your presence today. It is most

helpful.
Mr. RING. Thank you.
Mr. ROGERS. The next witnesses will form a panel, the Waste

Water Equipment Manufacturing Association, Mr. William E.
McQueeney, assistant vice president of Raymond, general manager
of Certriline Department, Raymond International; and Mr. Sy Rot-
ter, U.S. representative of Katadyn Products Limited.
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At

We welcome each of you gentlemen. Your statement will be made

a part of the record. If you will highlight them for us that will be

helpful.

STATEMENTS OF WILLIAM E. McQUEENEY, ASSISTANT VICE

PRESIDENT, RAYMOND INTERNATIONAL; AND SY ROTTER, U.S.

REPRESENTATIVE, KATADYN PRODUCTS LIMITED

Mr. MCQUEENEY. Thank you very much.
I am William McQueeney. I appreciate very much the invitation

to testify. I hope to influence the subcommittee favorably upon H.R.

2317, Father Drinan's bill, to authorize grants to public water

systems to clean and update water lines.
Raymond International is a large firm who for the last 40 years

has had as one of its activities the cleaning and upgrading of water

mains.
Mr. Chairman, if it is acceptable to you, we would like to

highlight this discussion with samples and with the use of charts.

My colleague, Mr. Hamilton, is prepared to assist me in that regard.

A very considerable amount of water pipe in this country is made

of cast iron ductile iron or steel. Much of it has been installed and

in service a very long time, and is without suitable internal protec-

tion. The result usually is degradation in the form of tuberculation

and corrosion.
The sample my colleague will show you is of a 6-inch water main

taken out of service for cleaning and upgrading in New Bedford,

Massachusetts in the fall of 1975. Notice the severe tuberculation

over the whole circumference, reducing the effective area consider-
ably, but the most serious physical impact of tuberculation is the
damage done to the carrying capacity of the main, and on the
quality of water delivered to the consumer.
We also have a picture of a 16-inch main opened for cleaning and

upgrading in Akron, Ohio in the fall of 1976. I guess the key point is

that this problem is neither limited nor isolated. It exists all over

this land, from Seattle to Jacksonville, from Boston to San Diego. In

fact, ladies and gentlemen, if we access the distribution mains in

front of the Capitol I am sure we would observe a very similar
condition.
We have an example of a water main that has been cleaned and

upgraded, and we bring it to you to show that we believe that at
least as much emphasis ought to be put on the upgrading aspect as

the cleaning.
A typical form in which upgrading takes place is the application

in place, mind you, of a cement mortar lining. This lining can be

placed while the pipe remains in the ground by an established and

proven process.
Back to tuberculation for a moment.
Chart No. 1 displays the effect of tuberculation of the water main

on its flow characteristics. Notice that the carrying capacity of the

line drops rapidly as tuberculation accrues over time on the

interior.
Another factor which we display in Chart No. 2 is the increased

energy use and cost associated with pumping water through a



148

tuberculated main. We overlay this on the data from Chart 1 so
that you might see the twin effect, the loss of carrying capacity and
increased energy use and cost. I hasten to add that in these
calculations we have used a constant price of energy. Should the
unit price of energy increase over time, this increase in cost would
be even more demonstrative.
Another injurious reaction on unprotected steel and cast iron

water mains is electrolytic corrosion resulting from holes and
pitting, bringing about a very considerable loss of water. As the
water line is under pressure, when holes exist in the pipe, water is
lost into the ground throughout the system. Cleaning and upgrading
via cement mortar lining builds a pipe within a pipe, thus sealing
the leaks and eliminating the water loss.
The most visible effects of tuberculated lines on consumers are

low volume, low pressure and red water. Heaven save and pray for
the poor water superintendent or fire department chief who, in the
process of making his annual check of hydrants for adequate
pressure and flow, brings about a water surge breaking up some
percentage of the tubercles which dissolve in the water and reek
havoc with the housewives' laundry, let alone internal plumbing
and drinking water.
Cleaning and upgrading represent the most efficient cost benefit

program for the restoration of tuberculated and corroded water
mains. It is a form of value engineering far superior to either laying
new pipe or just cleaning.
For example, as we show in Chart 3, the effect of a clean only

program. In this case the cleaning did restore the lines original
capacity, but in the process more of the pipe's circumference is
exposed to the aggressive water, and as you can observe with our
sample, retuberculation occurs far more quickly, and each subse-
quent cleaning without upgrading, yields a shorter time of regained
capacity.
Chart 4 shows that cleaning and upgrading via cement mortar

lining restores the pipe indefinitely to its maximum carrying capac-
ity. The Department of Water and Power of the City of Los Angeles
is sufficiently convinced of the merits of cleaning and lining that
they fund the work from bond issues and recapitalize the water pipe
so restored over 75 years.
The reconditioning of existing pipe conserves a resource and

minimizes the tearing up of streets, trees, and flora and fauna, as
the excavations are required at intervals of only 500 feet.
Cleaning and upgrading of water mains is a sufficiently mature

process to be prescribed by a standard of the AWWA, that is used
worldwide. Cleaning and upgrading of water mains has been used
by hundreds of communities of varying size all over this country.
The communities that use the process do so on a repeat and

program basis as funds allow. And yet there remain hundreds of
communities who have severe problems of tuberculation and corro-
sion, but who lack the funds to begin a systematic program of
correction.
Over 25 million feet of water main have been cleaned and cement

mortar lined in this country over the last 40 years. Not one foot will
ever require further treatment.
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In summary, a favorable recommendation on H.R. 2317 I believe
is very sound. The service of cleaning and upgrading is badly
needed. An established and competent industry stands ready to
perform the work. It is not an experimental program. Cost efficient
results can be obtained competently and by established firms in the
private domain. Thus the passage of the bill and subsequent appro-
priation will contribute to providing employment in the construc-
tion industry to a very considerable degree, as this is a service
which of course makes it quite labor intensive.
Thank you very much, Mr. Chairman.
Mr. ROGERS. Thank you.
We will hear your statement next, Mr. Rotter, and then will

question you.
Mr. Rotter, your statement will be made a part of the record [see

p. 1501.

STATEMENT OF SY ROTTER

Mr. RoTTER. Thank you.
As such I will briefly paraphrase from it.
My name is Sy Rotter. I am the representative of Katadyn

Products in the United States.
Mr. Rogers and Dr. Carter have expressed their concern during

this hearing about the effects of chlorine on various elements
commonly found in drinking water. I will address my comments to
the need for further consideration of chlorine alternative drinking
water systems.
I represent a Swiss company which has been manufacturing

alternative drinking water treatment procedures for the past 40
years. These procedures are essentially ultraviolet, silver impreg-
nated filter units and silver ionization. There are in addition, as we
all know, a variety of other cholorine alternatives presently
marketed which include ozone, bromine, reverse osmosis, iodine and
distillation, all of which may have appropriate applications. The
purpose of my comments is to emphasize the bill's opportunities for
focusing attention on alternative treatment procedures.
In this regard, H.R. 6160 does include a proposal for a new

Section 9 to Public Law 93-523 which would require the EPA
Administrator to publish an "Economic Impact Statement," one
aspect of which would refer to "an assessment of alternative meth-
ods of achieving the same protection, i.e., of clean drinking water, at
lesser economic cost."
My prepared testimony does include a number of quotations

which would support the appropriateness of alternative treatment
procedures, but Mr. Victor Kimm of the EPA has already guardedly
but realistically acknowledged the concern of the EPA for the
chlorine related, potentially carcinogenic elements in the public
drinking water system. For this discussion however I would cite an
independent study conducted by Resources for the Future on Drink-
ing Water and Cancer Mortality in Louisiana, which did establish
the hypothesis that there is a link between carcinogens in drinking
water and cancer mortality. This was not a study of animals in
laboratories. This relates to human beings.
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I believe we could establish that as the record stands today the
agencies and the professional community responsible for the design
and operation of drinking water systems are not as aware of
effective chlorine alternatives as they could or indeed should be. To
facilitate this objective, I would propose that this subcommittee
encourage the agencies, the FDA and the EPA in particular to
constitute a high level task force to specifically consider chlorine
alternatives for the treatment of public water supplies.
I believe that representatives of the Farmers Home Administra-

tion and the Public Health Service's Communicable Disease Center
should also participate as each exercise some control over system
choice and funding.
Further, that this task force convene a series of regional work-

shops for the teaching staffs of university public health training
programs so as to invigorate their curriculum with the knowledge of
new alternative treatment systems.
Further, that a comparable series of workshops be designed for

regional office personnel of the agencies as well as for State and
local health and environmental agency personnel for the same
purpose of exposing them to new procedures and experiences.
That within each State, similar workshops be convened for archi-

tectural and engineering firms, to share with them an awareness of
the high priority the EPA and FDA have for identifying alternative
treatment measures.
The task force should maintain ongoing liaison with the National

Drinking Water Advisory Council, citizen action groups and other
relevant organizations including those from other countries where
progress in alternative treatment systems may be more advanced
than in our own country.
Further, an annual report of this task force should be prepared

for the EPA Administrator who in turn would share its highlights
with this committee and other committees in Congress.
I would say in conclusion that history has proven that the value

of any legislation is not so much in the printed word as it is in the
intent of the implementing agency. There is today a growing com-
munity of supporters of chlorine alternatives. Their potential for
assisting the agencies to learn of and extend information about such
treatment procedures is waiting to be activated. Citizen groups,
university teaching programs and equipment manufacturers could,
if encouraged, assist in the establishment of a vital linkage between
themselves, the communities at large and the Federal and State
agencies in support of identifying and promulgating the appropriate
use of chlorine alternatives.
There is no specific section in H.R. 6160 which addresses this

specific point, but there is, in fact, a singular opportunity for the
agencies concerned to crate it. There can be little doubt that such
an initiative encouraged by the Congress would be well received by
the public.
Thank you.
[Mr. Rotter's prepared statement follows:]
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STATEMENT OF SY ROTTER, U.S. REPRESENTATIVE, KATADYN PRODUCTS

Gentlemen:

My name is Sy Rotter. On behalf of Katadyn Products Ltd., a prominent Swiss

manufacturer of water purification equipment, of which I serve as U.S. Represen-

tative, I express my appreciation for the opportunity of meeting with you today

to speak to the "Safe Drinking Water Act Amendments of 1977."

.Katadyn has successfully marketed its different types .of quality water purification

equipment throughout Europe and in many of the developing Countries of the world

for the past 40 years. Its decision to enter the U.S. market is based upon its

awareness of the increasing public concern in this Country for the identification of

chlorine alternatives for treatment of drinking water. Katadyn's principal treat-

ment procedures in this regard are Ultraviolet systems, silver impregnated filter

units and silver ionization, all certified by various U.S. State and Federal

Agencies and independent testing laboratories as effective water treatment devices.

There are, in addition, other chlorine alternatives presently marketed by other

manufacturers including procedures employing ozone, bromine, reverse osmosis,

iodine and distilation all of which have appropriate applications.

I speak to you this morning in support of HR 6160 not so much for its bare factual

and budgetary details which are certainly to be endorsed, but also for the potential

which the Bill offers to emphasize "alternative water treatment systems." HR 6160

could, in fact, set the stage for the necessary administrative climate within the

relevant Agencies for them to begin to direct serious and sustained thought to the

imperitives of chlorine alternatives.
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May I briefly note at this point some background references to answer the question,

why are we concerned with such alternatives and follow with some specific recom-

mendations.

HR 6160 amendments include a proposal for a new Section 9 to PL 93-523 which would

require the Administrator to publish an "Economic Impact Statement." This E.I.S.

would obligate the Agency to issue among other points, "an assessment of alterna-

tive methods of achieving the same protection, i.e., of clean drinking water, at

lesser economic cost."

Without extensive documentation of the reasons behind the increasing public con-

cern with respect to chlorine treatment of drinking water but to establish a

frame of reference for my comments, I would add some brief references to the record:

a -quote from Dr. Robert Angelotii, Special Assistant to the Director for Pro -am

and Organization, U.S. Food and Dreg Administration, "There is evidence now indi-

cating that chlorination treatments (for k'.? purposes of eliminating bacterial

pathogens and viruses in water) may result in the formation of chlorinated end

products which may be carcinogenic: (1)

And further in the same article, Mr. Victor J. Kimm, Deputy Assistant Administrator

of ths Environmental Protection Agency adds "We are concerned about these small

quantities of organic contaminants because some of these materials, at higher

levels, have been found to produce increased cancer th laboratory animals and to

produce other adverse effects in man"

(1) The Professional Nutritionist, Winter 1976, page 2
"Who Safeguards Your Drinking Water"
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An independent study conducted by Resources for the Future on Drinking Water and

Cancer Mortality in Louisiana, concludes with the following statement, "While

* statistical studies cannot by themselves establish casualty, this regression

study supports the hypothesis that there is a link between carcinogens in drinking

water and cancer mortality" (2)

A quote from Proposed Rules for E.P.A. Control Options for Organic Chemical 

Contaminants:, "The National Organics Reconnaissance Survey (NORS) in 1975 con-

firmed the widespread presence of several previously determined organics in

drinking water and further served to attribute the presence of chloroform and

related trihalomethanes to the chlorination disinfection process itself. These

results were subsequently supported by a further survey of 83 utilities within

EPA's Region V." Following other similar observations the Report continues,

"Based on the information available at that time the Administrator of EPA stated

that the prudent course of action was to take steps to reduce exposure to chloro-,

form from drinking water wherever feasible by means that would not increase the

risk of microbiological contamination." (3) Presumably, the Administrator was

considering alternative measures as well as modifications in the widespread use

of chlorination devices.

Finally, with respect to small rural communities and their urOque situation,

the "National Interim Primary Drinking Water Regulations" of the EPA states,

(2) "Drinking Water & Cancer Mortality in Louisiana", Talbot Page,
(3) Robert d. Harris & Samuel S.Epstein, Science July 1976, page 57

The Federal Register, Vol 41, No. 136, July 14, 1976, page 28993
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"Since it is the intention of the Act to provide basically the same level of

health protection to residents of small communities as to residents of large

cities, and since a number of advanced water treatment techniques are made

feasible only by economies of scale, the cost of compliance with the require-

ments of the Act may pose a serious problem for many small communities. EPA will

(therefore) provide technical assistance on effective :treatment techniques which

can be used by small systems. (4) We must assume that at least in part this

technical assistance will be focused on small, non-chlorine tystems.

We now come to the Amendments under consideration and their specific relevance to

the facilitation of alternative treatment procedures.

Section 2 authorizes $15 million for each of FY's 78 and 79 for technical assistance

and training of personnel relating to public water systems. Although there is

no guidance as to the kind of technical assistance and training which will take

place, the Congress could encourage the Agencies to include in this assistance,

consideration for chlorine alternatives. There is also no indication of how the

funding will benefit the significant number of people not receiving their water

through public water systems but who must rely on individual wells or other small

volume resources. They, too, should learn of appropriate small scale treatment

procedures.

(4) The Federal Register, December 24, 1975, page 59566
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In its authorization of $45 million for FY 79 to allow States to carry out public

water supervision program, the Administrator could be encouraged to recommend to

the States that they, too, initiate consideration of chlorine alternative pro-

cedures. This is particularly important for the State and local personnel involved

in the design, operation and maintenance of existing systems. Also of critical

importance in this regard is encouragement to the States to modify their drinking

water codes so as to eliminate reference to chlorine residuals in public drinking

water systems when alternative treatment procedures can be effectively substituted.

The third authorization line in Section 2 refers to $1 million for FY 78 and 79 to

survey "rural drinking water supplies." This unique concern, one which is shared

with the Farmers Home Administration of the USDA at least with regard to funding

of treatment programs should easily lend itself to include an examination of both

currently utilized home and small cluster non-chlorine water treatment systems,

and current alternatives being developed or which are available for application

in rural areas.

Section 3 calls for a report and recommendations to the Congress which will include

among other considerations, "alternative means of compliance with drinking water

regulations." It is to be hoped that current efforts of the FDA and EPA to come

to working agreements on definitions, terms and responsibilities will also include

comparable agreement on what constitutes mutually acceptable chlorine alterna-

tive treatment procedures.
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The emphasis of my comments has been directed toward encouraging the Congress to

underscore the need for a more diligent effort by the appropriate Agencies for

encouraging consideration of alternative water treatment procedures. As the

record stands today, it may be readily observed that the Agencies and the pro-

fessional community responsible for the design and operation of drinking water

systems, are not as aware of effective alternatives as they could or indeed

should be. To facilitate this objective, I would propose that this Subcommittee

encourage the indicated Agencies to consider the following cOurses of action:

1- that the FDA and EPA constitute a special combined Task

Force to specifically consider chlorine alternative treat-

ment procedures; Representatives of the FmHA and the Public

Health Services Communicable Disease Center should also

participate as each exercises some control over system

choice and/or funding.

2- that this joint Task Force convene a series of regional

workshops for the teaching staff of University Public

Health training programs so as to invigorate their

curriculum with the knowledge of new, alternative treat-

ment systems;

3- that a comparable series of workshops be designed for

Regional Office personnel of the indicated Agencies and as well

for State and local Health and Environmental Service personnel for

the same purpose of exposing them to new procedures and experiences;
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4- that within each State, the local EPA/FDA Offices convene

similar workshops for Architectural and Engineering firms

to share with them an awareness of the high priority both

Agencies have for identifying alternative treatment measures

and to provide them with new information regarding relevant

field experiences;

5- that the Task Force maintain ongoing liaison with the

National Drinking Water Advisory Council, Citizen Action

Groups and with relevant organizations from other countries

for the purpose of receiving and exchanging information on

alternative treatment procedures. An annual report on the

activities of the Task Force should be prepared for the

Administrator who in turn could include its highlights in

his annual report to the Congress;

6- that incentives be established by the two agencies to en-

courage manufacturers to design cost/effective, alternative

treatment equipment particularly for smaller community needs,

and to install and monitor them in cooperation with State

and local Health Departments, the EPA and the FDA. Such

incentives could be financial in the form of grants or low

interest loEns to facilitate design and experimental steps

for such equipment which may not be as profitable for the

manufacturer to invest in as larger units. Incentives may

also be seen in close and active assistance to the manu-

facturers by the Agencies technical personnel;

89-698 0 - 77 - 11
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7- Finally, a special grant fund could be established for home-

owners or tenants not currently receiving municipally treated

water, who wish to improve the quality of their drinking water,

but whose incomes are limited to social security or other

Federally and locally assisted programs. In any event, their

income would have to be below the accepted poverty line, to

enable them to purchase home, and small cluster water purifi-

cation systems. This could be set up on conjunction with the

FmHA which currently administers funds for upgrading small

community water systems.

Ultimately, as the record has proven, the value of any legislation is not as much

in the printed word as it is in the intent of the implementing agency. There is,

today, a growing community of supporters of chlorine alternatives.Their potential

for assisting the Agencies to learn of and extend information about such treat-

ment procedures is waiting to be activated. Citizen groups, University teaching

programs and equipment manufacturers could, if encouraged, assist in the establish-

ment of a vital linkage between themselves, the communities at large and the

Federal and State Agencies in support of this objective.

There is no specific Section in HR 6160 which addresses this point, but there is,

in fact, a singular opportunity for the Agencies concerned to create it. There

can be little doubt that such an initiative would be well received by the public.

Thank you.

*******************
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Mr. ROGERS. Thank you very much, Mr. Rotter, for your
statement.
Dr. Carter?
Mr. CARTER. Thank you, Mr. Chairman.
I am very much interested in your statements, gentlemen. It

seems that your process would eliminate what you call
tuberculation, and what we call corrosion.
Mr. MCQUEENEY. If it is an accumulation we call it tuberculation.

If it is an erosion of the metal we call that corrosion.
Mr. CARTER. An independent study conducted by Resources for

the Future and Cancer Mortality in Louisiana concludes with the
following statement: "While the statistical studies cannot by them-
selves establish causality, this study supports the hypothesis that
there is a link between carcinogens in drinking water and cancer
mortality."
Would you say that is directly related to the trihalomethanes?
Mr. RorrER. Dr. Carter, the indication from the study is that it is

directly related. The study is available.
Mr. CARTER. Actually we have been using it for years. Of course

in the Army it was about the only thing we had to purify the water.
Do you think we should get some animals, Mr. Chairman?
Mr. ROGERS. We might have Canada do it.
Mr. CARTER. Tell me how your method improves the water's

safety. I have seen these systems in operation. Are you using this in
particular?
Mr. RorrER. We have three basic systems. One is a filtration

system which employs silver which acts as an inhibitor of bacterial
growth. A second is an ionization system which first kills pathogens
and then serves to prevent the growth of bacteria in the water, and
the third is an ultraviolet system.

I believe, Dr. Carter, that it is important for all of us to acknowl-
edge that there is no one system that is necessarily appropriate for
all purposes.
Mr. CARTER. Yes, sir.
Mr. RorrER. The point that I have been trying to make is that

there is room within the overall requirement for safe drinking
water, for consideration of alternative systems. I further believe
that it is incumbent upon the agencies that are required to look
after this measure of our safety to be concerned with alternative
drinking water treatment procedures and my plea to you and to
your colleagues is that you make it emphatically clear to the
agencies that they have this obligation.
Mr. CARTER. Thank you so much for this very fine testimony.
Mr. RorrER. Thank you, Dr. Carter.
Mr. ROGERS. I agree with you and I would hope that the Agency

would do that. If there is any additional authority needed for that, I

would like for the agency to advise us of that. I think we would
want to consider it.
Mr. CARTER. Yes, sir.
Mr. Chairman, I notice that he mentions that you use other

members of the halogen family, with bromine and iodine; is that
correct? These are really toxic.
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Mr. RorrER. I cannot speak in defense of bromine or any other
system that I am not directly aware of. But I do emphasize that
there is a range of alternative treatment procedures, and that it is
the responsibility of the agencies to help us identify them.
Mr. CARTER. If we use bromine or iodine we might turn up with

the same thing because they are members of the same family with
chlorine.

Chlorine, bromine, iodine, and another has been added, acetene.
That is a new member since I studied chemistry.
Mr. ROGERS. Has your ultraviolet system been approved.
Mr. RorrER. We have just received an approval from the FDA for

the use of our ultraviolet system, but, sir, the problem is not so
much in receiving official agency approval. As I indicated earlier, it
is the intent of the agency. What I am really asking for, not on
behalf of my own particular product, but on behalf of the concept of
alternative treatment systems, is that the responsible agencies
assist us objectively and realistically in finding appropriate opportu-
nities for nonchlorine systems. There are, as the record indicates,
many smaller communities, where the installation of massive
chlorination programs are just inappropriate for financial as well as
safety reasons. There is no reason why the relevant agencies cannot
direct themselves to identifying particularly for these smaller com-
munities appropriate alternative treatment systems, and I do not
say, sir, which one is appropriate. I just simply say that the
agencies have that responsibility.
Mr. ROGERS. You could advise them that there are alternative

systems that they should look at, and give them a list maybe.
Mr. ROTTER. Exactly.
Mr. CARTER. Mr. Chairman, if I may, I have seen ultraviolet used

particularly in water going into swimming pools. Do you think that
it is sufficient to purify water anywhere if you use it in sufficient
strength?
Mr. RorrER. Dr. Carter, I do not believe that ultraviolet treat-

ment of water in swimming pools is appropriate. I do however
believe that there are other alternative treatment procedures in
place of chlorine for swimming pools. I do believe that ultraviolet
has an appropriate place within the overall water treatment spec-
trum. I do not profess to have sufficient knowledge to indicate
exactly where each alternative system should be employed, but I do
offer my own interest and I am sure I speak for other companies
manufacturing such equipment, to assist the agencies in identifying
appropriate placement for these systems.
Mr. ROGERS. Let me ask this. Let me just say first that I think

there is sufficient authority in the law for technical assistance to
States and municipalities in the establishment and administration
of public law assistance programs and I think we will make that
clear in the language in the report coming up.
Let me just ask this, Mr. McQueeney. What is the average cost of

this cleaning and rehabilitating?
Mr. MCQUEENEY. It varies with the diameter.
Mr. ROGERS. I realize that.
Mr. MCQUEENEY. I would say an average for a 6-inch through 12-

inch line is probably $8 a foot, and from 12 inch through 24 inches

A
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probably $10 a foot, and above that it begins to get a little more

expensive because the material content, cement mortar, becomes

higher.
Mr. ROGERS. Thank you both for your presence here today.
Mr. MCQUEENEY. Thank you very much.
Mr. ROGERS. Our next witness is Charles C. Johnson, chairman of

the National Drinking Water System Committee, Malcolm Pirnie,

Incorporated.
Mr. Johnson, we welcome you back to the committee. You are an

old friend of the committee and we are pleased to have you with us

again.
Your statement will be made a part of the record in full [see p.—],

and if you could highlight your presentation, it would be helpful to

the committee.

STATEMENT OF CHARLES C. JOHNSON, JR., CHAIRMAN, NATIONAL

DRINKING WATER ADVISORY COUNCIL

Mr. JOHNSON. Let me say it's a pleasure to be back with old

friends, Mr. Carter and Mr. Rogers.
I know you as long time supporters of good clean drinking water

and I am pleased to see that continued interest.
The act prescribed a role for a National Drinking Water Advisory

Council. It's been my pleasure to be one of the original appointees

to that Council and to serve as its Chairman for the last 2 years. I

am the current Chairman for this year.
Rather than go into an overview of what the Council has been

doing, I will make available to the committee our annual reports for

the last 2 years, and you may use those as you see fit. [The NDWAC

annual reports for 1975 and 1976 may be found in the subcommittee

files.] I think you will find that the Council has been an effective

one. The Council has been objective as it approaches it

responsibilities.
I believe that the Council has been a proponent of good, scientific

basis for approaching the implementation of the Drinking Water

Act, and certainly to establishment of standards under the act.

I would like to speak in two different roles, one as Chairman of

the Council in terms of the legislation that is being considered, the

bills that are being considered here, and second, to give some

personal view I have not necessarily cleared with the Council with

respect to the overall program.
I can fairly say the Council did discuss and Mr. Swartz was there

at the time we had the discussion, the proposed amendments to the

Drinking Water Act. It was the view of the Council that because of

the lack of experience under the act, because of the need to

implement it without further governmental action of changes, that

only technical amendments should be considered at this time.

I believe that the current bill, H.R. 6159, essentially covers

technical amendments. Three of these are literally supported by the

Council and our testimony will so indicate.
These have to do with the extension of the ability of the States to

assume primacy, the extension of the ability to award grants and an

increased emphasis on the need for training. All of these we feel are
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essential if the program is to go on uninterrupted in a manner that
will allow it to continue what we believe has been a very good
beginning.
As we look at section 9, the economic assessment, while we agree

with the need to make sure that we get all of the dollar return for
all of the investment that we put into the systems, whether it is the
public or private money, we believe that the act as it is now
constituted prescribes for EPA the role to determine economic
feasibility. We think that if you put section 9 in as it is now worded
that this will cause further delay, it will use valuable resources of
men, money, and material, and probably have a slowdown effect in
terms of implementing the act.
I think the committee might want to reconsider its proposal to

require and certainly in the length and breadth, the economic
assessment that is proposed under section 9.
I have said that the Council supports in preference to H.R. 6160,

H.R. 6159 and our testimony will so indicate.
I would like to speak for just a second or a few seconds about

some other issues. In the event that the States do not assume
primacy—and some of them are not likely to, certainly not within
the prescribed limits of the law—the EPA will have the responsibil-
ity to undertake the enforcement provision of the act.
I am not aware at the moment that any provision has been made

to provide to the EPA the resources that will be required to do this.
I call that to the attention of the committee. Certainly if they do it
within their current resources that are already spread very, very
thin in the opinion of the Council, this only dilutes further the
expert staff that is now working to implement the act.
I believe that they have to have some relief in this regard.
Another issue has to do with the water reuse. The Council during

this year is going to be very concerned about the manner in which
we interrelate the activities of let's call the dirty water or water
pollution and clean water under the Drinking Water Act. While we
like to talk about water reuse, I think those of us that have been in
the program for any length of time recognize that we have been
reusing water for as long as we have been using water. It's just a
question of a degree of reuse.
We are concerned that some of the pressures that are imprinted

upon other programs of EPA are going to further endanger, in
terms of quality, the kind of water that we get because of reuse
practices. I would be concerned about the manner in which we issue
permits for water pollution control point sources or even for the use
of land treatment that doesn't require a permit at all.
The quality of our underground water resources, all of these have

to be related to what we are trying to achieve under the Drinking
Water Act, and I hope the Council will spend some time and some
of its experience and expertise to deal with this problem of water
reuse.

Finally, I hope that the Council will be able to deal a little more
directly with the whole question of standard setting. I believe that
we are in a no man's land at the moment. I think that it is
important that we at least explain to the public the rationale, the
logic, the manner in which we set about to establish standards. I
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think that the Council can be of some assistance to the EPA as they

tackle this job. This is going to be particularly important as we look

at the National Academy of Science's report and we are forced to

set primary standards, not interim primary standards, and we need

to know the basis against which we make these decisions.

I hope we can be of help. I would like to say the Council, I believe,

has been active, I believe we have been supportive of EPA, but I

believe we have done this with the kind of independence that the

re committee envisioned when they established it.
I believe we will continue to be an independent group of thinkers,

and at the same time I think we can help move forward the whole

drinking water program.
* It's been a pleasure to work with the committee and EPA and

certainly a pleasure to work with the Council.
[Mr. Johnson's prepared statement follows:]

.

(
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STATEMENT OF CHARLES C. JOHNSON, JR., CHAIRMAN, NATIONAL
DRINKING WATER ADVISORY COUNCIL

I am Charles C. Johnson, Jr., Vice President with Malcolm Pirnie,

Incorporated, a consulting engineering firm; formerly Assistant Surgeon

General with the Public Health Service; and currently serving as the

Chairman of the National Drinking Water Advisory Council. My remarks

will be in two parts. The first remarks will be those representing

the views of the Council which will be followed by some remarks reflecting

my personal views concerning the safe drinking water program.

The National Drinking Water Advisory Council was created by Congress

in December 1974 with the passage of the Safe Drinking Water Act,

Public Law 93-523.

The Council's functions are to advise, consult with, and make

recommendations on a continuing basis to the Administrator of EPA on

matters relating to the activities, functions and policies of the Agency

under the Safe Drinking Water Act. In addition, the Council is to provide

practical and independent advice to EPA on matters and policies relating

to drinking water quality and hygiene, and is to maintain an awareness of

developing issues and problems in the drinking water area. The Council

is to review and advise the Administrator on regulations and guidelines

that are required by the Safe Drinking Water Act; make recommendations

concerning necessary special studies and research; recommend policies with

respect to promulgation of drinking water standards; and assist in

identifying emerging environmental or health problems related to potentially

hazardous constituents in drinking water.

•
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I am proud to state that in my opinion the National Drinking Water

Advisory Council has served to the full spirit as well as the extent of

the Law. I wish to submit for the record the Council's Annual Reports

for 1975 and 1976. These reports will reflect the breath and scope of

the Council's activities, the public participation and involvement in

the implementation of the Act, and how the Council encouraged coordination

with Federal, State and local agencies.

Regarding the modifications to the Safe Drinking Water Act, the

Council following its December 1976 meeting, recommended to the Administra-

tor of EPA that only technical amendments should be considered at this

time in order to assure continued program conformity. The Council

offers the following recommendations for consideration as possible

changes to the Act:

1. Section 1413, State Primary Enforcement Responsibility

This section should be modified to grant States time extensions in

order to assume primacy. A legislative remedy might be to give the

Administrator the authority to review a State program at the end of one

year, evaluate the degree of progress and commitment to the program, and

to grant an additional year's extension.

2. Section 1443, Grants to State Programs

It is proposed that additional grants may be made to States for an

additional year when (1) the State has filed an official intent to seek

primacy; and (2) where satisfactory progress has been made by the State

to meet the requirements for assumption or maintenance of primary enforce-

ment responsibility.
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In addition, instead of having a fixed level of State grant

appropriations, these levels should be determined on best estimates by

EPA's studies of the States' requirements in meeting standards in

accordance with the phased implementation program guidance adopted by

EPA.

3. Section 1442, Training

This section should be rewritten in stronger legislative language

in order to require operator training, State and local training, and

professional training.

Based upon these recommendations and my own review of the two

bills being considered, the Council would be in favor of H.R. 6159

over H.R. 6160.

In regard to H.R. 6159, we would like to bring to your attention

the new section 9, dealing with economic impact assessments. We believe

that the current provisions of the act, section 1412 (A) and (B) call

for determination of feasibility (taking cost into account) before

regulations are promulgated. These sections of the current law appear

to suffice and should not be modified if, at this time, only technical

requirements to the act are to be considered. We are of the opinion

that the proposed new section would pose additional manpower and re-

source burdens on EPA without facilitating improved implementation

of the legislation.

There are several other issues I wish to bring to the Committee's

attention at this time. The first issue deals with the real possibility

that EPA will be required to assume primary enforcement responsibilities

in several States or Territories that will not qualify or choose not to

assume primacy.

•
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It must be recognized that when these circumstances occur, the

resources which otherwise would have accrued to the States should in

some manner be made available to the Office of Water Supply in EPA.

We are not aware that any such provisions have been made or are

being considered that would enable the EPA to assume these additional

4` responsibilities in an acceptable manner. Perhaps the Committee would

want to consider a technical amendment to Section 1443 that permits EPA

to use grant funds allotted to State programs for this purpose pending

the assumption of primacy in those States.

Although not an issue being addressed by this Committee, I, on behalf

of the Council, want to bring to your attention the need for a strong

water supply research program. The revisions to the National Primary

Drinking Water Standards will be based upon our scientific knowledge of

various constituents in drinking water. Our knowledge must be enhanced

by an Immediate and comprehensive research program. To accomplish this

objective, more resources, both manpower and dollars, for water supply

research, are required.

Concerning another critical issue, more and more the Council is

realizing the importance and actuality of wastewater reuse for a

variety of potable and non-potable purposes. The Council proposes to

investigate to some extent the practices that now exist and the problems

4
they pose to insure the integrity of our water supplies.
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We should recognize the months ahead are important and significant

ones for the Agency as it sets about to deal with the NAS report and to

establish the National Primary Drinking Water Standards. The ability of

the Agency to carry out its legislative mandate will be influenced by

its capability to establish and articulate the rationale by which it

promulgates its standards. I hope that the Council will be able to

contribute its collective experience and wisdom in furthering this

important objective on the part of EPA.

In conclusion, I would like to express my opinion and I am sure

that the entire Council would agree that EPA's Office of Water Supply

has done an outstanding job in implementing the Law with limited manpower

and resources. They have listened to the Council, involved the States

in the development of the regulations, and have attempted to implement

the Safe Drinking Water Act so that there is maximum flexibility without

sacrificing the intent of Congress. Thus, in my view the letter and the

spirit of the landmark Safe Drinking Water Act of 1974 has been launched.

Momentum is increasing. And with the amendments now being advocated, I

believe the public health will be well served as each member of the

team, the EPA, the States, the water industry and the citizens pull

together pursuing safe drinking water for all Americans.

•
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Mr. ROGERS. Thank you. We appreciate the job you have done,

Mr. Johnson.
Has the Council addressed the problem of injection?
Mr. JOHNSON. Yes, we have. Part of the reason that the under-

ground injection regulations perhaps have not been promulgated to

date has been the kind of interest that has been demonstrated on

the part of the Council. We have brought in people that are

supportive and are opposed to the regulations as they have been

proposed.
We have made direct recommendations to EPA. They are in the

process now of considering these along with many other recommen-

dations, and I believe as a result of this that we will have perhaps a

program that will be a little more acceptable to everybody. I might

say that this is the kind of program that is not going to be totally

acceptable to everybody and there are compromises that have to be

reached.
I hope we can do this and still protect the public health.
Mr. ROGERS. Thank you. Dr. Carter?
Mr. CARTER. I want to compliment the distinguished gentleman

for his testimony here today. He has been a friend of this committee

for a long time, and we thank you, sir.
Mr. ROGERS. Thank you for your presence. We appreciate it.
Mrs. Jacqueline Warren, Environmental Defense Fund.
Welcome to the committee. Your statement will be made a part of

the record in full, without objection, and you may proceed as you

desire.
If you would highlight for us it would be helpful.

STATEMENT OF JACQUELINE M. WARREN, COUNSEL, ENVIRON-

MENTAL DEFENSE FUND

Ms. Warren. Thank you, Mr. Chairman.
As the staff attorney who has worked on drinking water prob-

lems, I am pleased to present the views of the Environmental

Defense Fund on the Safe Drinking Water Act and the Environmen-
tal Protection Agency's implementation of it. The EDF is a private,

nonprofit, national organization consisting of approximately 45,000

scientists, lawyers, economists and others interested in finding

scientifically sound solutions to the Nation's environmental

problems.
EDF has been actively involved in monitoring EPA's implementa-

tion of the Safe Drinking Water Act, and has participated in

administrative proceedings concerning the National Interim Prima-

ry Drinking Water Regulations and the Underground Injection

Regulations. EDF has also brought suit to challenge the adequacy of

the Interim Primary Drinking Water Regulations which are sched-

uled to go into effect this June.
EDF generally supports the provisions of H.R. 6159 insofar as

they authorize additional funding for studies, training of State

personnel, grants for State programs, and other similar matters.
The one section of the bill which does cause some concern, however,
is section 9, which requires the preparation of an economic impact
assessment prior to the proposal of any new or revised rules issued
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pursuant to the act. It is my understanding that EPA already
conducts an extensive economic analysis of proposed regulations
prior to their publication in the Federal Register.
In reviewing this specific analyses required under section 9, they

indicate EPA would have to perform the function of several Federal
agencies, such as the Council of Economic Advisors, with respect to
the inflationary and recessionary impacts, long term effects and
effects on productivity; the role of the Federal Trade Commission in
assessing effects to competition, for example; the Federal Energy
Administration on energy use and availability, and the Treasury
Department as far as the balance of payments is concerned, et
cetera.
I have some difficulty understanding what effect changing the

point of chlorination, for example, of drinking water would have on
the balance of payments or capital markets or labor productivity.
Since section 9 doesn't distinguish between substantive and proce-
dural rules and makes it a nondiscretionary duty on EPA to engage
in this analysis, the possibility exists for EPA to do this study when
they are publishing the rules of practice for a hearing before the
Agency.
Section 3 of H.R. 6159 already requires EPA to report to Congress

on the costs of compliance on alternative methods, on methods of
payment and compliance costs by public water systems and sources
of revenue presently available.
EPA also already engages in an economic analysis, an extensive

economic analysis, as a matter of fact, on all proposed regulation
prior to publication.
There also is in existence an executive order requiring an infla-

tionary impact statement which contains many of the same require-
ments. In addition, the Office of Management and Budget is in the
process of preparing a new ecconomic impact assessment require-
ment to be performed by all Federal agencies on all rules and
regulations, to be reviewed by an interagency committee. It would
appear, therefore, that a separate economic impact assessment
requirement in the Safe Drinking Water Act is redundant.
EDF's principal concern with this requirement is how it will be

used. Will the specific statement of such a requirement written into
the act operate to dilute the preventive purpose of the statute? Will
it be interpreted as an expression of congressional intent that
economic considerations be given greater weight than the health
considerations which the Act was passed to address? While we agree
that economic factors should be considered before rules are promul-
gated, the principal purpose of the Safe Drinking Water Act is to
protect the public health against any contaminant which may pose
a risk to human health. By separating out economic impact for
special consideration, this provision is implicitly increasing the
burden which EPA must show in order to justify regulating a
contaminant of drinking water which may pose a potential risk to
health, but which has not been conclusively shown to cause harm to
humans. Since EPA already conducts such an assessment, and OMB
is in the process of imposing a similar requirement, we would
oppose the inclusion of this language in the Safe Drinking Water
Act.
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P..

The major disagreement we have had with EPA's impleme
ntation

of the statute has been their failure to promulgate an 
Interim

Primary Drinking Water Regulation covering organic ch
emicals.

Despite all of the controversy about carcinogenic chemicals in

drinking water and the presence of chloroform and other 
carcino-

genic chemicals in water supplies throughout the country, E
PA has

taken the position both in the regulations and in court th
at they

were not required to regulate organics in the Interim Re
gulations.

As this subcommittee is well aware, the report accompanyin
g the

Safe Drinking Water Act stated that the Interim Regulatio
ns were

to include at least those contaminants which were included 
in the

1962 Public Health Service Guidelines.' Those guidelines incl
uded a

parameter covering organic contamination. Consistent with
 this,

EPA proposed that a standard be set for organics to be measur
ed by

CCE. When questions were raised about whether CCE ac
tually

indicated a risk to health, EPA dropped the requiremen
t and

published the Interim Regulations without any coverage of org
anic

contaminants in drinking water. Because there is no Interim 
Regu-

lation for organics, when the standards become effective i
n June,

water suppliers will not be required to monitor their wat
er to

determine whether there is a high level of organics. The publi
c will

therefore have no more protection under the Interim Regulation
s as

far as organic chemicals in drinking water are concerned, tha
n they

had before the Safe Drinking Water Act was passed.

Over the past 2 years, every EPA survey has indicated th
e

presence in drinking water supplies of chloroform,

tetrachlorethylene, trichlorethylene, benzene, vinyl chloride, 
and

carbon tetracholoride, among others. All of the chemicals 
just

named are carcinogenic and must be considered to pose a ris
k of

cancer to humans. Nevertheless, EPA has taken the position 
that

the many epidemiological studies indicating an association betw
een

consumption of drinking water contaminated with such chemi
cals

and cancer mortality rates do not establish causation.

As I read the statute and the committee report, the requiremen
t

of causation was specifically not included. As Chairman R
ogers

stated at that time, "We cannot afford to wait 20 years for h
ealth

effects research to be completed to begin controlling contami
nants

for which there is some basis to believe endangers human healt
h. If

there are uncertainties, they must be resolved on the s
ide of

protection of health." 2
Mr. Kimm this morning acknowledged that nine epidemiolog

ical

studies have consistently shown the same association betwe
en con-

sumption of surface drinking water and cancer mortality using
 one

organic measurement test or another. The Agency alread
y was

aware of several such studies when the Interim Regulations
 were

published. On the general principle that the level of orga
nic con-

(H. Rept. No. 93-1185, 92nd Cong. 2d Sess.11(1
974))

2(120 Cong. Rec. H. 10793-4 daily ed. Nov. 19, 19
74)
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tamination of water indicates to some extent the level of risk, there
is no reason why EPA should not propose as soon as possible some
measurement of organics. The trihalomethane standard addresses
only one aspect of this problem. Chlorine is not the only problem.

If this subcommittee and if the Congress as a whole intended EPA
to begin to address chemical contamination, one of the most serious
problems involving drinking water today, it is clear that EPA did
not get the message. I would, therefore, urge the subcommittee at
this time to restate that intention. If, on the other hand, the
subcommittee did not clearly intend EPA to regulate organics in
the Interim Regulations, then I would urge that the act be amended
to impose such a requirement upon the Agency at this time.
Our second major concern with the Interim Primary Drinking

Water Regulations involves the adequacy of the monitoring regula-
tions for heavy metals, especially cadmium and lead. The adverse
health effects of these two metals are well documented. Their
occurrence in water is primarily a problem of corrosion in the
distribution system rather than at the treatment plant. Corrosive
water has also been linked to cardiovascular disease in several
studies.
EPA's monitoring regulations for heavy metals require sampling

which is not sufficiently comprehensive to detect a problem of lead
or cadmium in drinking water as a result of corrosion. While the
regulations require annual sampling, they do not require that an
adequate cross-section of samples throughout a community be taken
in order to detect the problem if one exists. An illustration of the
problem is apparent from EPA's own monitoring surveys. When
EPA conducted the 80-city survey in 1975, they found levels of
cadmium and lead in Seattle and Boston which were below the 1962
Public Health Service Guidelines. A further in depth study in both
cities, however, disclosed that 25 percent of the households in
Boston and Seattle, for example, had excessive lead levels. Indeed,
the levels were high enough to affect body burdens. Excessive levels
of cadmium were also detected in Seattle. One-shot sampling, such
as the 80-city survey, had completely missed the problem.
Because corrosive water is a problem in the distribution system,

an adequate monitoring program must require that a sufficient
number of household taps be sampled, so that variability in the age
and type of plumbing and in the amount of time water is sitting in
the pipes, can be detected. Enough samples must be required to be
taken by the water utilities so that even on a random basis there
will be a statistical probability that problems caused by corrosivity
in the distribution system will be revealed. Such tests are inexpen-
sive, costing from $10-$20 a sample.
We are not advocating more frequent monitoring. EPA's response

to our statements on this issue have been in effect unresponsive.
They state that they do not have the authority under the regula-
tions to require the kind of monitoring we have been advocating.
We would, if the committee agrees with our position on this, ask

that they make that clear to EPA.
EPA's response to our statements on this issue have been unre-

sponsive, reflecting a misunderstanding of the problem. EDF advo-
cacy of more comprehensive monitoring for heavy metals, even on a
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less frequent schedule, has been interpreted by EPA as requiring
more frequent monitoring, which the Agency believes is precluded
by the statute. EPA's approach to this problem is directly contrary
to the statutory requirement that the Interim Drinking Water
Regulations protect health to the maximum feasible extent.
The third major problem that EDF encountered with the Interim

Primary Drinking Water Regulations concerns the Agency's failure
to set standards for sodium and sulfates. EPA concedes they are

4 harmful to health, but failed to establish Interim Regulations for
them. Instead, the Agency only recommended that the States moni-
tor their drinking water and advise the public if high levels of
sodium or sulfates are present. The committee report which accom-

• panied the act clearly indicates that public notification is a primary
purpose of the act. Recommendations are unenforceable. Without
an Interim Primary Drinking Water Regulation covering these two
contaminants, monitoring is not required. No monitoring means no
public notification and no protection of health.
Sodium intake is of critical importance to a large percentage of

the American population who suffer from hypertension and other
heart problems. The Drinking Water Advisory Council therefore
recommended to EPA that the public be notified of excessive
sodium levels in drinking water. The Department of Health, Educa-
tion and Welfare, with whom EPA is required to consult by statute,
also recommended that a sodium level be established. EPA concedes
that 40 percent of the country's drinking water supplies have high
levels of sodium and would need to keep the public informed to
modify their diets or find alternate water sources. Nevertheless,
EPA's approach to sodium and sulfates in drinking water leaves the
public deprived of essential information necessary for the protection
of health.
The Agency has maintained that a level of sodium and sulfate

cannot be set because of the expense of treatment. In response, EDF
suggested that numerical standards be established, but that water
utilities be considered to be in compliance with the standards if,

after monitoring, they merely notify the public when sodium or
sulfate levels are exceeded.*
By so doing, persons at risk from exposure to sodium, for exam-

ple, would be apprised of the need to alter their diet to reduce
sodium consumption from other food or to change their water

., supply. EPA's reply was that section 1412(a)(2) of the statute, which
specifies that the Interim Regulations must protect health to the
extent feasible using technology, treatment techniques and other
means generally available, did not include merely monitoring and
public notification. EPA's narrow reading of its authority under the
act frustrates the statutory purpose to protect the public health to
the maximum feasible extent, and is contrary to the maxim that
health-related legislation is liberally construed to achieve its pur-
pose. We would, therefore, ask this subcommittee either to make
clear that EPA has authority to require monitoring and public
notification or to amend the statute to provide such authority.
A final point with regard to EPA's implementation of the Safe

Drinking Water Act concerns the National Drinking Water Adviso-
ry Council. In the first 2 years of its existence, the Advisory Council

89-698 0 - 77 - 12



membership included State and local water officials whose antago-
nism to the passage of this act was well known in 1974 and before.
In addition, no member of the Council had any expertise in the area
of chemical carcinogenesis, although the Council's deliberations
involved the issue of whether and how EPA should regulate chemi-
cal carcinogens in drinking water. In EDF's opinion, the Drinking
Water Advisory Council is dominated by a States' rights ideology
regarding the need to keep the Federal Government out of local
drinking water matters.
We do not believe that the Council has made a significant

contribution towards implementation of the health-protective pur-
pose of the Act. We would therefore urge, in keeping with President
Carter's recent request that the Federal agencies reassess the
necessity and value of existing advisory committees, that this sub-
committee give serious consideration to abolishing the Safe Drink-
ing Water Advisory Council.
We appreciate this opportunity to present our views today and

hope they will be of assistance to the subcommittee.
Mr. ROGERS. Thank you very much, Ms. Warren, for your

suggestions. I think the committee shares with you the concern that
appointment of people to the Council should be based on their
competency in the subject matters to be covered by that Council.
I think the Chairman has done a good job, Mr. Johnson. I think

there were some concerns about some of the appointments to the
Council, and we would ask staff to express to the agency our
concern.
Ms. WARREN. Thank you. One of the most serious problems we

have encountered is a general attitude on the part of EPA that the
various studies, the animal studies, for example, on chloroform or
epidemiological studies don't prove that the chemicals cause cancer
in humans. But if a piece of legislation is to be preventive, the point
is not to wait until you know that people are definitely dying as a
result of consuming that water. We have met consistent resistance
on the part of EPA to show any willingness to take action in the
absence of such evidence.
The FDA last year banned the use of chloroform in drugs and

cosmetics on the basis of animal studies conducted by NCI, but EPA
has yet to act on that, although today they say they are going to
have something out by June. Last summer they said they would
have something out by December.
Mr. ROGERS. Thank you. I want to compliment you on an excel-

lent statement and presentation.
I would like to ask you if you were the Administrator of EPA

what level of vinyl chloride would you permit drinking water?
Ms. WARREN. It's difficult for me to answer that, because that is

one of the things the NAS has been asked to do. But one thing I
would do is follow the procedure that was recommended as long ago
as 1962 in the Public Health Service guidelines.
Mr. CARTER. Do you know the history of vinyl chloride?
Ms. WARREN. Yes, I do. I would say I would like to recommend

zero. But I don't know if it is possible.
Mr. CARTER. That's what I wanted to hear you say. You want to

recommend zero.
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MS. WARREN. As an ideal goal, I certainly would.

Mr. CARTER. All right. What about carbon tetrac
hloride?

Ms. WARREN. As well, as an ideal, again I would h
ave zero for

that also.
Mr. CARTER. All right. Chloroform?
Ms. WARREN. Same thing. For any carcinogen I w

ould say zero.

Mr. CARTER. Well, there we come up with another 
problem. I ran

across it the first time today, trihalomethane. What 
level would you

4 recommend?
Ms. WARREN. I think trihalomethane is a family

 of chemicals

which includes chloroform and several other relat
ed compounds

under test now at the National Cancer Institute.
 If they were

. carcinogenic I would say again, the ideal level wo
uld be zero. I

recognize you may not be able to achieve it. But a
t the moment

there is no treatment whatsoever, and there is n
o requirement

there even be monitoring. EPA is doing some rand
om monitoring

but no routine monitoring is required of water s
upplies.

Mr. CARTER. Actually, it's not chlorine itself, if y
ou have been

here you probably heard the testimony. Humic aci
d and chlorine

together combine to form this. We have been usi
ng chlorine for

years as a way of purifying our water. I think we m
ust study this

situation and find out if there is a carcinogenic re
action. Then I

guess we will have to ban chlorine.
Thank you, Mr. Chairman.
Mr. ROGERS. Thank you so much for your testim

ony. We are

grateful.
MS. WARREN. You're welcome.
Mr. ROGERS. The next panel will be a panel of the

 petroleum

industry.
We have our distinguished Members of the Congress

 here, and

the Chairman of the Appropriations Committee an
d this commit-

tee's good friend, Congressman George Mahon, and,
 of course, our

distinguished colleague of the Ways and Means 
Committee, the

Honorable Omar Burleson, so we are particularly p
leased to wel-

come the panel along with our colleagues.

. As I understand it, they would like to introduce the
 panel.

STATEMENT OF HON. OMAR BURLESON, A RE
PRESENTATIVE IN

CONGRESS FROM THE STATE OF TEXAS

..
Mr. BURLESON. Thank you, Mr. Chairman, for this 

opportunity.

My colleague and neighbor, Dean Mahon, and I h
ave a great

common interest out in West Texas in secondary recov
ery oil wells.

First, I would like to compliment you, Mr. Chair
man and Dr.

Carter, ranking minority member of this subcommittee.
 Both of you

have had the lead in the safe drinking water area, a
nd you have

done a wonderful job in this and many of the othe
r areas of the

environment that is beneficial to the Nation and its
 people.

The problem will be, of course, discussed fully and in more

technical ways by my constituents, whom I will intr
oduce, in the

matter of regulations required in the operation of 
oil wells by

secondary recovery methods by water flooding and
 tertiary with

which you are familiar.
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They have some real problems in meeting the EPA regulations,
and that is the main point which will be addressed by the witnesses.
Mr. Mahon and I are particularly pleased to present to the

committee my constituents. Mr. James E. Russell to my right, is a
man of high regard and high integrity in our area. His ability and
his qualifications in this field is nationally recognized, indicated by
the oil and gas organization for whom he will speak here today.
He has 30 years experience as a petroleum engineer and consul-

tant, and a producer himself, and Mr. Glen Mitchell sitting over at
the table, is the executive vice president of the West Central Texas
Oil and Gas Association, which is headquartered in my town of
Abilene, Texas.
Now, Mr. Chairman, again I appreciate very much the opportuni-

ty, and I yield to Mr. Mahon if he has any remarks.

STATEMENT OF HON. GEORGE H. MAHON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS

Mr. MAHON. Mr. Burleson, I just want to say to the committee I
share the sentiments which you have expressed, and concerns
which you have expressed, and I am interested in hearing the
testimony which is about to be presented.
Mr. BURLESON. Mr. Chairman, with that I take pleasure in

introducing to you Mr. James E. Russell.
Mr. ROGERS. Thank you, Mr. Russell, we welcome you to the

committee. Your statement will be made a part of the record in full,
without objection, and you may proceed as you desire.

STATEMENTS OF JAMES E. RUSSELL, ON BEHALF OF INDEPEN-
DENT PETROLEUM ASSOCIATION OF AMERICA; J. M. OTTS, JR.,
PRODUCTION DEPARTMENT, AMERICAN PETROLEUM INSTI-
TUTE; AND TOM CALHOUN, CALHOUN ENGINEERING, INC., AC-
COMPANIED BY R. M. SCOTT, ON BEHALF OF WESTERN OIL AND
GAS ASSOCIATION; S. J. ABBOTT, JR., AMERICAN PETROLEUM
INSTITUTE; AND W. S. SMITH, AMERICAN PETROLEUM
INSTITUTE

Mr. Russell. Thank you, Mr. Chairman. It's my pleasure to be
here.
As mentioned by Mr. Burleson, I am a consulting petroleum

engineer in Abilene, Texas. However, I am here today representing
the IPAA, the Independent Petroleum Association of America. I
have served on an Ad Hoc Committee with the API, which is also
represented here today with respect to the underground injection
control regulations.
I also represent other independent associations throughout the

Nation, the Pennsylvania Oil, Gas and Minerals Association; the
Ohio Oil and Gas Association; the California Independent Producers
Association; the Independent Petroleum Association of Mountain
States; the International Association of Drilling Contractors, the
Kansas Independent Oil and Gas Association; the Louisiana Associ-
ation of Independent Producers and Royalty Owners; the Oklahoma
Independent Petroleum Association; the Texas Independent Produc-
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ers and Royalty Owners Association; the Independent Oil Produce
rs

Tri-State, Inc., which includes Indiana, Ohio and Kentucky; t
he

West Central Texas Oil and Gas Association; the Eastern Oklahom
a

Oil Producers and Royalty Owners Association; the Michigan O
il

and Gas Association, and the Liaison Committee of Cooperating O
il

and Gas Associations, which includes a number of indepen
dent

associations throughout the country.
As you can see from this list, independent producers across the

country are vitally concerned about the EPA's proposed UIC regul
a-

tions. These groups have a combined membership of approximate
ly

10,000 independent oil and gas producers.
We sincerely appreciate this opportunity to testify before this

committee on the Safe Drinking Water Act, and we are particularly

pleased the SDWA is being reviewed by the committee and wi
ll

likely be amended.
The Congress is to be commended for its foresight in enacting the

SDWA; safe, uncontaminated drinking water must be available f
or

all citizens.
As you are aware, the Environmental Protection Agency is in t

he

process of developing regulations to implement the SDWA. Oil
 and

gas producers are extremely concerned about some of these pr
o-

posed regulations, in particular those pertaining to part C of t
he

SDWA which appeared in the Federal Register of August 31, 197
6,

and concern "State Underground Injection Control Programs."

Subpart D of the proposed regulations, entitled "Requirements

Applicable to Injection Wells Related to Oil and Gas Production," if

implemented in current form, will have disastrous consequences,

consequences which were not intended by the Congress when it

enacted the SDWA and are not necessary to protect groundwater

aquifers from possible contamination from oil field injection

operations.
The EPA proposed regulation would establish detailed, specific,

nationally-applicable requirements for the completion, operati
on

and monitoring of oil field injection wells. They would require the

compilation of mammoth volumes of data, data which in many

cases is unavailable or inadequate to draw firm conclusions as to

the presence, or absence, of contamination. They would require the

operator to prove for each injection operation that there is no

contamination, an impossibility in most circumstances. The regula-

tions would require field monitoring and data reporting that are

impractical from operating and engineering perspectives and unnec-

essary from an environmental standpoint. The EPA has taken this

approach in spite of State programs which over the years have

proved to be effective at preventing ground water contamination in

the oil fields.
Mr. Chairman, these regulations will be unduly and unnecessar-

ily burdensome for independent oil and gas producers and State

regulatory agencies, will result in the loss of significant volumes of

crude oil and natural gas production at a time when our Nation can

least afford it. They will needlessly cause the expenditure of mil-

lions of dollars which could be spent in the development of new

energy supplies and which will be especially hard to come by for

small independent producers.
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As I said before, these severe consequences will result without
any appreciable improvement in the protection of ground water
aquifers. This would be a prime example of the kind of unnecessary,
counterproductive, and costly regulation that has become abhorred
by all sectors of our society.
Section 1421 [b][2] of the SDWA reads:
"Regulations of the Administrator under this section for State

underground injection control programs may not prescribe require-
ments which interfere with or impede—
(A) the underground injection of brine or other fluids which are

brought to the surface in connection with oil or natural gas produc-
tion, or
(B) any underground injection for the secondary or tertiary recov-

ery of oil or natural gas, unless such requirements are essential to
assure that underground sources of drinking water will not be
endangered by such injection."
This provision was placed in the SDWA so that EPA's implement-

ing regulations would not "interfere with or impede" oil and gas
producing operations unless "essential" for the protection of under-
ground drinking water sources.
The EPA's current approach is not "essential" for the protection

of ground water; and I believe my industry has provided sufficient
information to the EPA to show that oil and gas production will be
"interfered with or impeded." Production will be affected because
existing injection operations which cannot comply with EPA's mini-
mum requirements will be required, according to the regulations, to
"discontinue operation" and new secondary and tertiary recovery
projects will either not be able to begin operation or will be delayed
significantly. If the water produced in conjunction with the oil and
gas cannot be reinjected and disposed of or if the injection well is
shut in, then oil and gas production will have to cease also.
EPA's broad based approach will not work for two reasons:
(1) Ground water sources vary widely between States and regions

within States in occurrence, existence, distribution, potential, and
quality.
(2) Oilfield operations, the kind of injection, and the injection well

completion techniques vary also and have evolved to meet widely
different operating and economic conditions and State
requirements.
For example, the injection well completion techniques practiced

in the very old fields of Pennsylvania, New York, and Ohio in which
very small tubing is used as both the casing string and injection
string differ from those necessary in California to produce heavy
gravity crude by cyclic steam injection, or from those used in the
stripper fields of Oklahoma and Kansas, or from those in the more
prolific fields of Texas, or from the more modern techniques used
offshore. Only the States can develop detailed program require-
ments that conform to their individual ground water and oilfield
operating situations.
Mr. Chairman, my industry, concerned Senators and Congress-

men, and State regulators have attempted to convince the EPA of
the serious problems with its current approach and to work with
them to develop workable regulations that would accommodate the

0.
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worthwhile purposes and requirements of the SDWA and ma
intain

our ability to produce crude oil and natural gas. The EP
A has

received hundreds of comments on the proposed regulatio
ns and

prior drafts of the proposed regulations. Only cosmetic 
improve-

ments have been made in succeeding drafts and in many in
stances

more onerous provisions have been added at the same time.
 Based

on this history and our current understanding of the situat
ion we

have no reason to believe this basic pattern will change
.

The next set of regulations, whether proposed or final, will l
ikely

be similar to the last one. As I have said, the current approa
ch will

not work and will produce disastrous results for the Nat
ion. A

completely different approach is warranted.
The different approach should recognize and approve the p

ro-

grams in those States where there is a proven history of suc
cessful

protection of underground drinking water sources. It shoul
d not

require producers to prove the impossible, that there is and c
an be

no chance of contamination. If a State's program is inad
equate,

then improvement should be required; and if a producer is c
ontami-

nating fresh aquifiers, he should be required to stop injectio
n, take

remedial action, and make whatever reparations are app
ropriate.

Mr. Chairman, we concur with the other petroleum in
dustry

witnesses as to the problems with EPA's proposed regulation
s, their

effect on production, and their cost. We participated in t
he API

study which has been made available to the committee. At
tached to

this statement are the following additional documents which
 ampli-

fy the problems from the perspective of independent oil pr
oducers

in different sections of the country and detail some of the ef
forts of

our industry and others to work with the EPA in the devel
opment

of acceptable regulations.
I won't read those, but I would like to have them made a pa

rt of

the record.
Mr. ROGERS. Yes, this will be made a part of the record 

following

your oral statement [see p. 180.].
Mr. Russell. In closing, let me emphasize that independen

t oil and

gas producers have both a personal and an economic int
erest in the

protection of underground aquifiers from contamination 
from oil-

field brine injection. For the most part, independents li
ve in the

same areas as their production and many derive their own
 drinking

water from aquifiers that could be contaminated if they 
operate

imprudently. The health of their families, friends, and 
community

depends on successful protection of these aquifiers.

From an economic standpoint, it costs a great deal of 
money to

drill or convert, equip, and pump water into injection well
s. It does

a producer no good and results in no increase in oil pr
oduction if

that injected water ends up in the wrong formation. It is, 
therefore,

to the producer's economic advantage to take whatever 
steps are

necessary to ensure that the water goes to the proper f
ormation. To

do otherwise is to increase costs and reduce margins and
 a great

deal of effort is made to ensure that this does not occur
.

I thank the committee for permitting me to testify. I am
 hopeful

something can be done so that the EPA's regulation
s will not

produce the consequences we foresee.
Thank you, Mr. Chairman.

i

A
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[Testimony resumes on p. 2581
[The attachments to Mr. Russell's statement follow:]

SUPPORTIVE TESTIMONY ON BEHALF OF THE INDEPENDENT PETROLEUM
ASSOCIATION OF AMERICA. TESTIMONY BEFORE THE HOUSE INTERSTATE
AND FOREIGN COMMERCE SUBCOMMITTEE ON HEALTH AND ENVIRONMENT,
APRIL 22, 1977, IN REGARDS TO THE SAFE DRINKING WATER ACT
AMENDMENTS OF 1977 (H.R. 6159-60).

Attachments 

1. Letter from twelve Senators to EPA Administrator Russell E. Train,
November 25, 1975.

2. Letter from Senators to Administrator Train, April 14, 1976.

3. Comments to EPA from IPAA on proposed Underground Injection Control
Regulations (UIC), January 14, 1977.

4. Comments to EPA from Liaison Committee of Cooperating Oil and Gas
Associations, October 6, 1976.

5. Comments to EPA from Kansas Independent Oil and Gas Association,
January 12, 1977.

6. Comments to EPA from West Central Texas Oil and Gas Association,
October 13, 1976.

7. Comments to EPA from Pennsylvania Oil and Gas Association, December 10,, 1976.

8. Comments to EPA from Oklahoma Independent Petroleum Association,
October 8, 1976.

9. Comments to EPA from the Independent Petroleum Association of
Mountain States, October 6, 1976.
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?Jr-i-viteb ,-5.3cr.Tafe

November 25, 1975

WASHINGTON. O.C. 20:10

ATTACHMENT ONE 

Mr. Russell Train, Administrator_ ----

• Environmental Protection Agency

401.M Street, S. W.

Washington, D. C. 20460

Dear Mr. Train:

Regulations now being formulated by the
 Environmental Protection

Agency covering operation of injecti
on wells under the authority

of Public Law 93-523, Safe Drinking 
Water Act, appear to go far

beyond the intent of Congress in enacti
ng the law. While they

may be well-intentioned, the regulation
s as proposed would be -

extremely costly to the nation and h
armful to its energy program

because of their effect on oil and gas 
production operations.

The law says that the Administrator 
may not prescribe require-

ments which interfere with or impede oi
l or gas production

operations unless they are essential to
 assure that under2. •

ground sources of drinking water will 
not be endangered. In

the proposed regulations this limita
tion is ignored and instead

undifferentiated requirements would be 
imposed without regard

for their effect on producing operation
s and without an

assessment of their essentiality.

Also ignored in the proposed regulation
s the existence of

effective state regulation of subsurface 
injection operations.

Literally thousands of injection operatio
ns have been conducted

in many states over many years with few p
roblems. Such per-

formance suggests that another layer of r
egulation is un-

necessary and, indeed, would be wasteful. 
We believe this

view is supported by the legisfkti,* history 
of the Act, and,

at least in the case of two producing state
s, by correspondence.

from you.

We would appreciate receiving EPA's res
ponse and its justifica-

tion for promulgating the regulations 
in current form without

meeting the requirement of essentiality
. In our opinion, EPA's
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ft. Russell Train, Administrator
Page 2

proposed regulations on underground injection for oil and gas
operations are not in accord with either the Safe Drinking
Water Act or Congressional intent.

Attached is a more detailed discussion supporting this
position.

Very truly yours,

v

AC)0 

go,
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COMMENTS CONCERNING UNDERGROUND INJECTION REGULATIONS

PUBLIC LAW 93-523 SAFE DRINKING WATER ACT

TITLE XIV - SAFETY OF PUBLIC WATER SYSTEMS

TO ACCOMPANY LETTER TO RUSSELL E. TRAIN DATED 
NOV. 25, 1975

Part C of the Safe Drinking Water Act is entitled "Protecti
on

of Sources of Underground Drinking Water," and Section 1421
(a)

(1) of the Act states in part that, "The Administrator shall

publish proposed regulations for State underground injection

control programs within 130 days.after the date of enactmen
t

of this Title. Within 180 days after publication of such pro-

posed regulations, he shall promulgate such regulations

with such modifications as he deems appropriate . . ." Secti
on

1421(b) (1) states, "Regulations under subsection (a) for

State underground injection programs shall contain minimum

requirements for effective 'programs to prevent underground

injection which endangers drinking water sources within the

meaning of subsection (d)(2)'. . . . "

However, this authority is greatly restricted later in Section

1421 by Paragraph (b)(2) which reads as

" (2) Regulations of the Administrator under this section
for. State underground injection "control programs may not 

prescribe requirements which interfere with or impede--

(A) the underground injection of brine or other fluids

which are brought to the surface in connection with

oil or natural gas production, or

(B) any underground injection for the secondary or ter-

tiary recovery of oil or natural gas,

unless such requirements are essential to assure that 

underground sources of drinking water will not be en-

dangered by such injection." (Emphasis added.)

As is readily apparent, Paragraph (b)(4 places considerabl
e

restraint upon the Administrator's, authority by the inclu-

sion of the underlined sections in the preceding 1421(b)(2)

extract. With this requirement in the Safe Drinking Water.

Act, it would appear logical that the EPA Administrator wou
ld

have determined the states or localities where it is "es
sential"

to place more stringent regulations in effect for underg
round

injections associated with oil and gas production so as 
to

protect drinking water sources. The Administrator should

endeavor to deermine which underground water resources,
 if
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any, are in fact endangered by these injection operations.
Instead, the Administrator has chosen the classic EPA approach

of broadcasting a blanket of regulations without benefit of
knowing the essentiality of such regulations or their impact.

On the other hand, examination of existing State regulations
shows that the significant oil producting states have had sub-

surface disposal laws and regulations for many years, since

soon after World- War-I-14- - ---

. (a) Regulatory agencies in these states have had
experience in preventing pollutions from salt
water injection in tens of thousands of salt water
disposal and additional recovery wells.

(b) State oil and gas conservation agencies have the
technical expertise to judge the adequacy of a
proposed injection well plan and the geology and
hydrology available to assure the protection of
formations bearing water fit for domestic, stock,
irrigation, or other general uses.

(c) These state agencies have field organizations con-
stantly inspecting all aspects of oil and gas field
operations, including protection of subsurface water
from the injection operations, drilling and producing
operations, and the plugging and abandoning of wells.

(d) State oil and gas conservation authorities have the
ultimate enforcement weapon for the use against an oil
producer and believed not generally available to
the EPA or any Federal agency; namely, the author-
ity to order pipeline severance for refusal to obey
a conservation order.

(e) State injection well regulations as well as
other subsurface water protection regulations
have been made more restrictive in recent years
with considerable more emphasis on enforcement:

With adequate, existing regulations insmOst or all of the
important oil producing states, it is doubtful that there
will be many places which experience would show that addi-
tional regulations are "essential." Documented evidence for
Texas, one of the major producing states, exists and aptly
demonstrates the effectiveness of this state's regulations
over many years in the conducting of huge number of injection
operations (over 40,000 injection wells) with relatively few
observed problems. Further examination of data shows that a
large number of :the injection problems did not involve under-
ground water resources but were surface breakouts with no
water involvement or surface water contamination. Relatively

few active cases of problems related to injection wells exist

o
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in this state as compared to the tremendously 
large number of

injection operations. This record indicates that, this state's

regulations, rules and procedures have been 
effective in pro-

tecting freshwater resources from underground 
injection and

emphatically emphasizes the lack of necessity 
to add another

extensive layer of regulations above existin
g State regula-

tions, rules and procedures.

Section 1422 of the Act provides that the Stat
e. is to have

the primary enforcement responsibility. Any State with

an existing injection regulation program which
 has proven

effective from experience should be deemed a
cceptable by the

Administrator and forthwith approved without f
urther require-

ment of the State. Any added EPA requirements would cause

unneeded expenditures of human and material resourc
es,

can only result in needlessly interfering and imp
eding oil and

gas operations, and thus clearly are not essentia
l. The

proposed EPA regulations fail completely to compl
y with

this sensible approach, thus thwarting the very 
intent of

Congress in adding Section 1421(b)(2) to the A
ct. Congress

intentionally added this constraint section up
on EPA's author-

ity with the knowledge this type of undergroun
d injection

was regulated by appropriate State agencies, Why should

complex Federal regulations be superimposed on
 adeqUate State

regulations is a question that should be answe
red and one

that the citizens of these states would want a
nswered.

We strongly believe it was the intent of Congress
 that viable

State underground injection control programs be 
allowed to

continue to function without this unnecessary, u
nwanted help

from EPA. This belief is supported by legislative history.

Attached as Exhibit A is a portion of House of Repr
esentatives

Report No; 93-1185, Page 31. Note the second sentence of the

next-to-last paragraph, "Rather, the Committee soug
ht to -

assume that constraints on energy production act
ivities would

be kept as limited in scope as possible while 
still assuring,

the safety of present and potential sources of 
'drinking water."

(Emphasis added.) Although the last paragraph seems to con-

tradict this concept insofar as administrative
 burdens are

concerned, House and Senate debate 'on the Act 
clearly show

the intent was carefully aimed at preventing c
umbersome and .

complicated overkill of regulation on injection 
related to •

oil production. This must certainly be true in v
iew of the

Congressmen Pickle-Rogers exchange shown in Exhibit
 B. Note

first that the initial part of the exchange establish
ed states

as having primary responsibility for implementation
 of the

law. Then, of particular importance is Mr. Pickle's comm
ent:
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"If this Administrator takes upon himself the responsi-
bility that has been exercised in other legislation
passed, then we can expect a great deal of burden to be
put on the States. If the State is doing the job, then
I would say they ought not be subject ot the same kinds
of regulations."

and Mr. Roger's confirmation of this pbsition with:

"May I say, I think the gentleman is basically right in
his concept. For instance, Mr. Train has already written
us about Texas saying he feels the program is -sufficient
to qualify under the provisions of the proposal."

Later, in this same vein, Mr. Pickle states, with inferred
agreement by Mr. Rogers:

"When we have a State that has already provided safe-
guards, and a system that is working, we should be
hesitant to change that system unless it is for com-
pelling reasons of protecting the health of a community
by safeguarding their drinking water. Therefore, I want
us to be sure that before that Administrator issues these
regulations he consider carefully the impact 'it will have
on State regulations, and whether these regulations have
in fact been working well."

This exchange in the House was supported by Senator Hart in
his discussion of the Senate bill. See Exhibit C.

Because the Committee Report is in conflict with the House and
Senate debate it must be ignored based on the "last utterance
of the sovereign theory" of legislative interpretation. The
Committee Report was published on 7-10-74 for consideration
by Congress in analyzing the bill, and the House and Senate -
debates on the Act were during November, 1974. The fact that •
supporters of the bill, like Congressman Pickle and Chairman
of the Subcommittee on the House Interstate and Foreigh Commerce
Committee, Congressman Rogers, plus the-.Senate sponsor of the bill,
Senator Hart, made statements interpreting the bill which refuted
the hard line of the Congressional Committee Report indicates
that the positions and policies in conflict with their state-
ments made during the debates were abandoned.

From this legislative background, it would seem reasonable
to assume that Congress intended some tangible basis be shown
by the EPA for.the regulations it does promulgate. It would
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also seem reasonable to assume that Congress would expect

the EPA to provide in its regulations a relatively simple

procedure for approval of a State application entailing pro-

cedures which have long worked well in meeting and objectives

of the Act. Certainly, Congress did not intend that costly,

time consuming duplicative efforts be undertaken or that un-

needed data be obtained at _considerable cost and time.

The Congressmen Pickle-Rogers exchange and the letter of Mr
.

Russell E. Train put this subject of underground injection

concerning oil and gas operations into reasonable perspec-

tive. Thus, if a State has a good program, it should be

approved. This stated objective appears to have been lost

somewhere between November 19, 1974, and the recently circu-

lated proposed Federal regulations. We are confident that

many states in addition to Texas and Kansas cited by Mr. Tr
ain

have long had plans which also meet the objectives of the A
ct.

As an alternative to the staggering demands of the "minimum

requirements" now drafted by EPA, we submit the intent of

Congress's partial exclusion for oil field injection in

Section 1421(b)(2) is for EPA to institute a screening pro-

cedure for State regulations somewhat as shown below:

1. Examine the content of oil field injection regula-

tions to assure that:

.(a) Injection may not be legally commenced prior

to acceptance of a State permit,

(b) Violation of injection rules or conditions

of permit are punishable under the State

law, and

(c) Conditions or permit are intended to

afford protection of drinking water
resources.

2. Examine the history of oil field,injection in the.

State and establish the relative - Scope of water

contamination with respect to the magnitude of

injection programs in progress.

3. If it is found that a State has no permit program or

it is established from injection experience that

substantial improvements are needed, then EPA should

require a minimum program as follows:
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(a) 'Allow continued injection into existing wells

unless they are known to be causing contami-

nation of drinking water resources,.

(b) Establish a permit system for new and existing.

wells which would require only essential data

for the injection well and direct offsets, and

(c) Monthly. records of pressures and volumes.-
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EXHIBIT A
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he Committee n dopf ame»d-

'tient eNplysinj.; it:; intent Dot t
o authorize needlc.ss interference Ar5133

,

nil or pis production. This nment
lment prohibits regul.ations for Sta

te

toplciground injectiOn control pr
ogrums from prescribi»., rcquir

r-

)11v1115 which would interferv 
wn.h production of oil or natural gns

or divosal hiproducts associated -with such 
oduction, except. Qua

such 2 cquircmcnts_n re authorized to
 be pre_•-c.ribrd.if c.s_sent 'al ful nYsni-e

' th.:1 1. mulergroinul srurecs of
 drinl;ing A.:11 111. NV:111 310t be endangered

by such :1i:ti t-try.
Commit (cr.'s in nd•uptin:• this amendment. •wa

s 3)01 to -

• 'I iv EPA In bear an impo.--sild
e burden a proof nsa cond.ititm o

f

promnIgntion of any such; regolar
ion_ !her. the Commit ter sou:_dit In

Mat eonst raj tuts cnergV produriloil riivit -les: would 1)C. IWO-

pissible 
Ilit. safety or present

;'no soni-s-rg- of ilrinkiner 
provons ire.re

-1

rrsiiect. to El 'A. regniatimus which :i
re 133 133. pro3mil":313td

-wholl .1-11:111. rails 1,3 adopt. :31) :311)143V:
314e 113111Crj_901111,1 initql1011 rum

-

- 11,11 prolgra !IL

1 it s ki•ieliii:r ‘‘.11:11. is :131 31.113:131.3331•331. thur (7333331p.it

Itei t On: type:4 of meustircs in the A d3111113serntot7s

I )0,-1-ion :::1:111.3331•311. Nunilkn- Ft a1 Id. t ho
-e 3-eft-Ilya 1E3 ill I his report. lm

. cote:iderc.1 to Le "essential— tolle:-,; the contrary could he demo
n-

with re::per.S I o a si,ecific _well or injection. 
Not-rover, in itsing

the words "interTere. with or impede"-tlie
 Commit tee did not intend to

include rt-113- re,ndaiory 1-elplirem(mt,
 Avonld 'necessitate the

ex pendirnre nttii IIC. monfy, or effort. IZat her. the
 Cumunit tee intruuled

' in refer to thosst ruijuiremeuts 
which could slop or substnnt in delay

- prdduc.lion of oil or mato-al gas.
. . •. • "

89-698 0 - 77 - 13
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EXHIBIT B

Legislative History Supplement

During the Congressional debate on the SDWA Congressman Pickle,a supporter of the. SDWA, had the following exchange with CongressmanRodgers of Florida, Chairman of the Subcommittee on Interstate andForeign Commerce, concerning underground injection regulations. rela-ted to oil or natural gas operations.-- [120 Cong. Rec. H 10800 dailyed. Nov. 19, 1974]

Terabcr 19, 1974 .
P1C)KLE. Mr. ("hail ninn. I thank

mit tunn of 1.11r committee ing,reld-

, MC. I hunlei 005501 In Ask tlIC chair-

of the subcommittee some ones-
,patt.it-Ithuly with icfet MCC to the
rEintrinl wa her 510.1 too.
the ehnIrninn would look on page

nrt C. tthich soy, "l'i olection of

1 ground Sources of his inking 00,II1

Intim, los Stale Procrnms.- in that

f.eGlinn 1471. i",1
fm- ,

ish prelposeal Ior:ultelions for State

trtirountl injection colitiol prcgrams

st 1r.0 ilnys niter ciinclinctot. of this

v.-ould like to rt.sk the chnititnnn of
subcommittee whether IL v.-as the

la of the CeSICYCIS Ihol. the Admin-

propOsC :arch tegtilnllons Utot

ovt,'Y Person. whether 1so Is

linit for nn oil well or a 50551 01 well.

ribLain COILifiratinn fiord the EPA -

.1,0 is not Guilty of pollution as soIl

-thlaining certification fro's' UPI Stole-

itild the chnirman comment. about

nt. be thinks tvas Usc inl,01. in 060. ,

•tictilor sot:Linn -•that is. to rive tlic ti
ininistr-ntrir unlimited powers?

or. tOG tiltS. Ito. Fir, of all. It rites

aunty icitponiiiltility In the 051.50. Part

speaks only Lo Ilic ndrottary of Iit-sle

mit-tun, not. individual wells. Ats, 00

c knows, the pro,ftioos of

e bill nrc not concerned so :mach 
with •

Olin, as with the injeulacm of •wastc

to
PICKLE1. "flit sirtilletunn would

eriguin. of Centr, Mc inr:I•erleIC of.

filling for 5511 and.'or gas. Ilint. IL is a

cenxsity to pot Ilint britto lint,. into lbc

rutuid an a hettlth tit-plot:1 1On Niletal inn-

we have the one:Alt-in to licgin with:

t'ltritcver we (hill onc of throe wells. toil

rei,tonsiltility of iso Staten or Is the

r.p., going to pass judgment C/1 Llial7

Mr. ROGEt2S. TL would be the fCM,..-
sibilily of thc Skate. n.ssuining P1O-
grunt is tip,. avec].
Mr. Ttle/G.E. If It. is the t-eittionsibility

of the Stakes. 11., goes (as soot In the sec-
tion un ittuje 97 to say !lint therc would
be .some tcmpoinry permiLs which could
be uranted under certnin instances. Thnt
is limited. I Oct arAllniiriC Hoot In General
the primary respousibility still is left
ith the SIntes lit n11 other nrens.

fi,G1,1-1", The   If: CC, .• t

Mr. PICKLE. Section 1472 on jinge 99
provide, thnt. the Administrator shall
list to the Pederal live/stet' each Slate '
for which in his judtunent n Slate under-
ground Injection control progrom cosy be
itert, fay to nssule that with:rt.:tour.]to-
jcst will sot entdmiger thinking water
sowers.
Is It. the .iitent of the Congress. by.

Ibis legisIntion, to limit the Atintinistra-
tor, by cslnblishing cortnin eritciia thnt
nerd to exist befoic he exercise, that
jrielgrele»l?

Tfr. ROGERS. Mny / say Gin t the bill
pinees the authority to list Stfacs iss the
hulGinent of the Administrntor. Of
course. we espect his judzinents to be
iensonnItic nnd tre will monitor them.

Mr. P1CHLE. If this Ariministiator.
lnkes upon himself the resPolu-tb11114
that has been exercised in other le:is7.:•
to, Lion pnosed. then we enn expect 0 550 000.
dent of burden to be pul on Lbe.SIntes..
If the Stole is doing tlic job.- then I
trunk' say they ought not be subject. to

• the sante kinds of re,lntions.
ltfr. ROGERS. 1,Iny I sill", I think the

Gentleman is basiciilly right hi his 
00151. For For Instance. his. Train hns al-
ready written us nliout. TeNits snying ite
frels the proGrnm is sufficient to ounlIfY
under the movisinits of flic ntoltos1"11.

•... Ode. PICKLE. would ns.1; the cc-idle-
...man tete irpcst in the Committee of the

Whole thnt letter (tom Mr. ?Jain so •
ft yould be made a itintler of ccord.

Mr. ROGERS. Yes, I will sequest flint
.it be inserted nt this point wlitti we Go

back Is, Ric House.
. The letter follows:

T,v111014/.[WrAt.

1,10/14.7,01.1 Actesey•
1Ccalsin,lon, DC, May 2.3, 1374,

1Inn. [`sue. 41.
Chairs's, Searroassysiftee Pub?, Ilea? •

am! tnvilLottnrnt, linstsc Acpc.enf
tipts„

fleas 11s. ClIwIn1.1.", 11:atik y011 for yes,
2Isty I 22,2 corecc,  thl  

12002. the -Sale Wsler AeL-
While nen 3"rt t11:11. 3,11 ?re M1.nrc Of

my content:Ms o'er Ilelc 1,er.IntIon rcInlInc to •
Injectlun In my 21o,crober :a.

32,3. Icticr to T1r. St:1g,', Chairman. Cora-
nsitlee on Interstate and Foeci2n Connserce_
7 soprceAste the °ppm Inlay lo repulse:et
terporese In ,orer spec., lerpsist ',train;
sesta vinticrge onnd InfectImi cents o1 pro-

Tess: and Kansas both lease the sIntutory
and ,c,11.0ry 1,CCOS,..1., 10 Infet
the ;ftplir.IC1113 of Se:clean: 1421 and 1422
41 HIE. 13002_ sltb the etc,' ion of .5cctian
14210) (5) re/sting to tintIerl;round !nice-
..., by Pstiers1 Agencies. PermIt
Ron, with strpporthrg en,hrrerl, And
terologleal cyan...on. art pilOr tO

-;=====i;;
revel,. nerd elvIl penalties may be st.tesserl
for non•complitnce. The ymbIle record shos,
tient. .1thIn uvallithlo team:recs. 'rex,. 1335C-
lloni the ERA recommended pollety on sub-
sterface ctiodarrnient of Melds by +ell Id-
fection pnbItshed in the Fed,s1 Register
on April 2.in,, linnsas npplics this pone, as
recollect! under the EPA Nallonal l'olldtant
Dheltarge 1,11t3111121.10/1 Syz.C.1.

lit 11,411t of Ilec, faces, allal Ns hen men•trird
by the preront rerprircenrols o/ ,ectInns

fredn 11R. 13002. I won. he Me:lined
to view If.V.rnbly nn applicetien for sp-
it:oval of the.. procrams.
My staff mid I will be pleased to ploy:de

any ationiutint assistance you "sty ecert:Ire_
Sintelely yoters.

TtUr..52...1. C. 71,11.1.

4,
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. '14r. PIC:lit-E. I 11Mkr.1:
111(1. The gen,

10»:11.1 7:i)ow:; that In the pa
st. sometimes

• Federal ugoieics got ca 
ii Jed away %%hen

WC ',tart writing guide
lines.

jf, hefihe a»yo»c c.an dig 
n hole in the

ground. theY have 
to comply with all

these reindal Ions, 12crmits,
 et cetera. we

arc going to have our citi
7,ens f nailer

disgusted Ivith their Gover
nment.. When

we have a State that lia-s 
already pro-

vided safeguards, and a 
system that is

working. Nve shuuldlichusitantjo c
hange

I hat :iysteni unless It is 
for CoMpOling

3-CosniIN of protecting 
the health of a

community by safeguarding 
their chink-

lug Ivater. Therefore, I 
want u.s to Lc sure

that before that. Administrator issues

these •regulations he consi
der carefully

the impact it will have on S
tale regula-

tions, and whether these regulations

have in fart been working wel
l.

Mr. ROCiERS. Yes.
Mr. PIS/CI.E.. I would point ',Da t

o the

gentleman that for every b
arrel of oil

that comes out of the grou
nd. sometimes

it takes almost the same 
amount of water

to be pumped back into 
It to produce

• that oil, because oil Is c
nught in pores

of Mc rocks under the 
ground. Unless we

_can put this water dow
n there, then we

could have another health h
azard if we

use open pit systems.

(Mr. PICKLE asked a»d
 was given

permission to levise and ex
tend his re-

)
Mr. STGETIS.- 7--fr. Chairman. I

might take o»c moment to c
ompliment

all of those we have beard fr
om on this

in Hs earlier versions / had
 some

fears about the bill. but I am
 so con-

vinced that the .committee bill
 is one of

the most necessary bills in Ame
rica to-

day. For those who have been In
terested

in safe water through the y
ears, I want,

to complime»t them for the
 v.ork they

_have done. I think the bill i
s in the in-

terests of all Americans and 
I think we

would be derelict in our duty
 if we did

not pas this bill.

". I have no further requests
 for time: .

Mrs. llECKLETL. of Massachuset
ts. Mr. -

Chaii'man, we have all r.ead wit
h concern

the recent reports linking cancer
 to con-

taminated drinking water. Les
s pubic-

cL'd are the estimates that, 
contami-

nated water caused 330 ‘va krborne

disease, outbreaks from 1963 to
 3070, re-

suiting in more than 16,000 ill
nesses and

20 deaths.
A major problem has been 

that- :0-

though (hero are Federal wa
ter purity

guideli»es, last revised In 3962
. there is

no overall Federal enforceme
nt power

or even a national thinking wate
r policy.

:Tho legislation now before 
us WM.
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EXHIBIT C

On 11P6//4 Senator Hart of Miehic,an introduced the Ho)Ise
version of the :MIA with amendments to the Senate. Section 1421
of the Senate bill was identical to the House version. 1)11ring
the Senate debate Senator Hart made the following L;tatcments in
regard to the underground injection control aspects of the bill.
[120 Cong. Rec. S 20241 daily ed. Nov. 26, 1974]

- — .
• . .
•

rnorecrinif OF ',"1:111,01,710 1,1,01..CS Or

rt Senate hill contan:1 i II1C1 cly n
study of the problem of ill.1111,1 in °mid
drinking writer contaminotion without
regillatory Put horlly. This is not to say
that the lecord of the Commit Lee on
Coinnierce in considering this legislation.
did not mate is showing of is need -for
regulation. The reason Me Cninmillee on •
Commerce mid the Senole diet not In-
chide a regulatory provision hi Its bill wns
because of is ileshe to lest the effective-
ness of existing law In coping with the
problem. Since that Hine.. it has income
opporent Ilist existing law is not suffi-
cient. in this ni ea and this has been thor-
oughly documented In the docornents of
the House of Ilepresentatives nccom-
panying 1.1)Is IrgIsI:LLIon. Iii tact. on onin-
ion of the nctinr: Dep2.11Y General Coun-
sel. which. No. 5n6. I

.
ssuNI-Decemlier 13.

1973. ast.,iiis thrtt i.his rrnifti ion of itvel,
well Injection under the_aaleral \Voter
Polltajon Control_Act is not nuthorized

with a dichrii go
into....nayig2ble waters. Obviously, most If
not all of use discharges Int under-
ground water . sources niny not reach

'navigable waters orid the burden of prov-
ing so would be extremely difficult.
The provision gives ,primary enforce-

ment authority for the leg-ill:Ilion of un-
derground injection to the States in ac- •
cord:ince with EPA .guidance regulo t tons.
In order thnt the production of oil lind
gas would not be unduly hampered. the
injection of brine Ineldentn1 with the
production of oil nncl gas nod the Injec-
tion of. mated:11s to occoMplish second-
/try and tertiory recovery of oil or noturn1
gas could not be regnInted .unless such
JeWilrements this t
ni:a.liveround sbuices of drinking water
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EIntes ototit nct to n 
timely fa..lifon.

F.P.A 3.3 10 1,1,-,11,11 cr,111.1,IttA for .30Alf%

,31.1tIot lift 
,,tIcr

4,1,1(.3.113,113 t33 
this title. ..11;e t;;

;;;Intle•tin nre

3/3 litt,110.3$3 
1131t3,2;, d 111.11,110ti .1t ,

1•01

foiccIton olny ;;;%;;
IL In the pic,it. 1ti un-

11,,rottitt1 ,nter of 
Ally C,itttimbi:1111.

1»,t7 3,.‘131. 13, nny sla1.3.fog 1,1101. IV:ACM

not ccooplxIoc n-Ith no, ontln
oni ,o);;;nry

drink foc rer.nlatlon.A ',timber o
f other

/elltheroeoln nrc in
ntic v.c)l.

A Strtte would he prfmnrily r
ernonelblo

for cnforccmcot of
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tool
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cetIon enotrol will no

t np-;
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r °Ott, noble which
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telion

• nll fa tr.1,•,) ,
 

,
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J CI ccc. of oil tn. it 1/113C, 
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ofeobt es‘coll3a, to er.sortoc I
hnt woks-.

TC1111101 1.,,t/t CC, of Jr11,1:31,g 
Dot be

efulno,cred. F.:Octal e
nforcemcol. noofd 

be.; "

nothoLly.cil tontcs. the e
,mo 1-373e of

Ilona described In u.ec
tIon 3421nl;nee.
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(1,3s,.1111.1.3”rt of ntcnn to
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1.11•11;;,,
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3;1 noy $1101 n;C:),, ncw onclirs.  lolee-_

tloo ions tote e nolees n pc; loll Is 3:1 Ant-

ed by 1.11e 
The Asnolol-I•nlor

onIfforla.eil It, 
sorb, toe:, If the

tor, hns one ntitt11.3 
....)11r1t, to the aole r••••le

n -

of 11:1;13,1ng arntcr Tor
 the en, cool n1.1.11

 11 -

contneolnnled woo1.3. 3•rcsent A 
.

• . •

public benith bnanrd. 
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JAWS ALLUNE IR, 11. OA, JATKCSAMCCW.C.10E.
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GACKVILL, GENSIOE. EpcCIAL ccAJNSCL ANC STAPP °MERCK
WILLIAM J, VAN NEES. ENKA COUNSEL

April 14, 1976

Zict fez Zenafe
COMMITTEE ON

INTERIOR AND INSULAR AFFAIRS

WP:SHINGTON. D.C. 20510

ATTACHMENT TWO 

Mr. Russell Train,-Administrator
Environmental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460

Dear Mr. Train:

Your letter of January 8 on the Safe Drinking Water Act is
appreciated, but it gives us cause for considerable concern.
This concern has not been significantly diminished since
reviewing your latest draft of State Underground Injection
Control Program Proposed Regulations dated March 19, 1976.

In our previous letter we warned that the EPA's proposed under-
ground injection control regulations as they relate to oil and
gas production operations, although well-intentioned, appear to
go beyond the intent of Congress in enacting the Safe Drinking
Water Act. We urged the EPA to closely examine the proposed
regulations in light of their potential effect on oil and gas
production operations and stated that the EPA has not compliedwith the law in making the .finding that the proposed regulationsare essential to protect drinking water sources.

Your letter of response cited an excerpt from the Fouse Report
to demonstrate that only those regulations which would "stop
or substantially delay production of oil or natural gas" must
bear the test of essentiality. Apparently EPA is completely
overlooking an earlier statement of the Committee in the sameReport stating that, "The Committee adopted an amendment express-ing its intent not to authorize needless interference with
oil and gas production." We believe the proposed regulations *if enforced, will result in the unnecessary expenditures oftime and effort by the States and industry without adding
significantly to water protection in this country. Additionally
we believe that literal enforcement of these regulations over
the next 5 years could result in the shutting in of major oil
fields or major volumes of oil Production again without adding
significantly to water protection.

Further, we take little comfort from your letter that hearings
will be held and opportunitY given to offer written comments
once the, final version of Proposed regulations is published.We understand that both the states and industry have commented
at length on previous drafts and you admit to this in your letter.
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OIL

•

71r. Russell Train
Rage 2

further understand that the EPA has laroely ignored
 the major

concerns expressed by the states and industry an
d has incorporated

only minor changes in subsequent drafts. We are therefore

concerned that EPA's final proposed regulations whe
n published

in the Federal Register will be essentially simi
lar to previous

versions. And we believe a significantly different approac
h

is warranted..

We think you should reconsider the promulgation of 
any under-

ground injection control regulations relating to oi
l and gas

production and injection operations until the EPA has 
determined

that these regulations are essential as is required by
 the Law.

In conclUsion, we hereby state, contrary to the conclu
sion in

your response letter, it was Congress's intent when th
e Safe

Drinking Water Act was enacted that the implementing 
regulations

not needlessly interfere with or impede oil and nat
ural gas

production activities by imposing unnecessary addition
al require-

ments to state underground injection control programs whi
ch

adequately protect drinking water supplies.

Our position is further elaborated in the attached.

Yours very dr,

/2 

s  

A94-7 
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COMMENTS CONCERNING EPA PROPOSED

UNDERGROUND INJECTION CONTROL REGULATIONS

TO ACCOMPANY LETTER TO RUSSELL E. TRAIN

APRIL 14, 1976

In its-letter of January 8, 1976, the EPA_claims to have consulted
with nearly everyone imaginable on the underground injection
control problem and acknowledges "interfere with or impede" in
the law means "-.-..thoie-requireMents which could stop -or sub-
stantially delay production of oil or natural gas." Yet, the
proposed regulations, if enforced, could systematically, during
the next five years, shut in many of the major oil fields in
the nation. To evaluate why this would occur, the EPA should
carefully examine the draft proposals of March 19, 1976. In-Sections 146.41(a) and. 146.42 the language seems to require'
the Director to examine hundreds of pieces of data before a
permit to continue operating an existing injection well can be
considered. And for many fields, and areas within fields, the
data will not be adequate "..:to insure that all wells are
.'prpperly' completed and/or plugged that in the judgment of the
Director present a po-tentaar threat to underground drinking water
sources; (sic)" as required in Section 146.42(f) notwithstanding
the fact that many years of injection may have passed without -
contamination of underground water.

The EPA should understand that a. substantial part of the oil
produced today comes from fields" which are 30 to 40 years old.
Many of the practices used when these fields were developed are
not subject of record and/or may not conform to today's standards.
There would be relatively few instances where the Director would
be able to fully conclude from data required to be accumulated
by the regulations that there. are no inadequately cased or.cemented
wells within a one-half mile radius. Further, if physical well
completion inadequacies are thought to exist in any of these
wells, they may not be correctable by practical remedial pro-
cedures. Thus, to comply with Section 146.41(a)(4), such
underground injections "shall 'be ordered by 'the Director to
discontinue operation...". When the Director discontinues
operation of the injection well, he also shuts down the oil
field, for oil is not produced without water, and produced water
from most onshore fields is returned underground through injec-
tion wells. Such an inflexible 'rule strictly enforced with
EPA's normal zeal for carrying out the letter of a regulation
would unduly interfere with or impede underground injection.
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Page 2

In passing the Safe Drirrking Water Act, Congress did 
not intend to

unnecessarily or unwittingly close down our oil field
s or portions

thereof. In spite of possible apparent inadequacies in some of

our older fields a long history of successful u
nderground injection

under close scrutiny of State agencies in the vast
 majority of

fields precludes the kind of comprehensive, no except
ion, paper-

work loaded regulations EPA is now considering. Only in those few

instances where ground water contamination may happen
 to exist

should measures such as EPA proposes be called "essenti
al", and

there are better ways to handle _these few situations th
an the

ways suggested so far by EPA. 'These few instances can best be

left to the appropriate State agency to handle on a case by case

method.

Also considering Sections 146.42, 146.47, 146.48, 146
.49 and

146.50, we believe that few, if any, new secondary or t
ertiary

recovery operations can be initiated without months or 
years of

delay, if at all, under strict construction of the prop
osed

regulations. Surely, there is inconsistency in the Administration

trying on the one hand to increase domestic oil produ
ction while

on the other adopting programs which would drastical
ly curtail

additional recovery efforts. - -

Now, even if the severe restrictions described above 
are moderated

so as to give the Director reasonable discretionary fre
edom, the

sheer volume of data required under the March 19, 1976,
 proposed

regulation will still "interfere with'and impede" injeCtio
n opera-

tions through the unnecessary tabulation, filing, and r
eview of

data well known to industry and the States and on file the
rewith.

The job of collecting and examinAna data on literally hund
reds of

wells in many instances will substantially detract from th
e really

important job of producing oil and protecting water as is 
now being

done. !Then the proposed constrictive and duplicative regulation
s

are viewed in light of existing State programs which_haxe_
evolved

from years of experience, EPA's approach constitutes a vast overk
ill

which has gone far beyond the bounds imposed by Congress i
n writing

the Safe Drinking Water Act.

We question if the EPA has ever'seriously examined the und
erground

injection laws and regulations of the principal oi)and_ga.s produ
c-

ing states to determine whether they are adequate for the purposes

of the Safe Drinking Water Act. If the EPA has found any of these

laws and regulations inadequate we, don't know, about it. But,

even if the EPA has found inadequacies, simpler and more p
ractical

ways exist to bring these programs into compliance than the

extremely complicated and unnecessary EPA proposal,.
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Further, we take small ccinLort from the FPA's recent letter that
hearings will be held and opportunity given to offer written comments
once the proposed regulations are published. After all, we under-
stand that both industry and the producing states have already
directed extensive comments to the. November 6, 1975 draft. And
what was the result? The March 19, 1976 draft contains all the same
objectionable features and has added several more burdensome and
unnecessary sections. • See Sections 146.43 through 146.46. We
suspect that the proposed, published regulations will be substantially

. similar to the March 1.9,. 1976.  draft. If our conjecture proves
correct, what is there to suggest - that any appreciable changes
in approach would result from testimony offered at the hearings
or in comments? And, as we have previously suggested, a signifi-
cantly different approach is warranted.

In the January 8 letter the EPA quoted from the House Report to
substantiate its interpretation of the meaning of Sections 1421
and 1422 of the Safe Drinking Water Act and the Congressional
debates on this legislation. The letter also questioned our
interpretation of Congressional debates on this legislation and
responded that:

"We do not believe that a court would read the floor
debate as negating or even contradicting the House Report,
particularly - since no minority views were filed with the
Report and neither Congressman Rogers nor Congressman
Pickle disavowed the House Report during debate."

We strongly disagree. We -feel ft is imperative to analyze the
floor debates of November 19, 1974, in order to understand why
Congress supported this legislation as drafted.

You will note H.R. Report No. 93-1185 was issued on July 10, 1974,
five months prior to final enactment, while the November 19, 1974,
House floor debate occurred only a brief month prior -to final
enactment. Eecause of the proximity of the floor debates to final
passage, it is our position that these debates most accurately
indicate the Congressional intent behind the Safe Drinking Water
Act, especially those comments related to Federal agencies getting
carried away with writing guidelines.

The EPA response underestimates the significance of the exchange
between Congressman Pickle and Congressman Rogers and the impact
of Mr. Train's May 23, 1974, letter to Congressman Rogers which
was inserted in the Congressional Record on November 19, 1974,
as part of the legislative history of this bill.
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Examined carefully, the floor debates indicate a modification

of the committee report position in regard to the necessity for

prodigious additional federal regulations of underground injection

operations of energy production facilities where state programs do

or can provide adequate statutory and regulatory authority to

protect ground water supplies.

We believe that it is patently clear from the exchange between

Congressman Pickle and Congressman Rogers during the floor debate

that :Representative Pickle was seriously concerned that just such

an unneeded administrative mon-s.trOsity as EPA is now proposing

should be avoided with vigor. There is no doubt that Congressman

Pickle expressly requested information concerning what limits would

• be imposed on the EPA Administrator in promulgating underground

injection regulations which could affect domestic energy production

operations, It is also evident that Congressman Rogers and other

Congressional supporters of this legislation relied on your

May 23, 1974, letter to Congressman Rogers and used it to placate

the justifiable concern of legislators like Congressman Pickle

who feared the promulgation of excessive EPA regulations which

would unnecessarily interfere with or impede domestic energy

production operations. What these Congressional supporters of

the Safe Drinking Water Act relied -on was the imp2ication in the

May 23, 1974, letter that state underground injection control

programs like those of Texas and Kansas had the statutory and

regulatory authority necessary to meet the requirements of Sections

1421 and 1422 of the then pending bill, H.R. 13002, which became

the Safe Drinking Water Act a situation which has not proven

to be a fact.

We think the EPA must reconsider the promulgation of any underground

injection control regulations which would be essentially similar

to the March 19 draft. It is essential that any regulations give

greater recognition to tlIV wide differences in occurrence, distri-

bution, existence, quality, and potential of underground water

between the states. Further, the EPA should pragmatically assess

the effect the proposed regulations would have on oil field injec-

tion operations. Clearly, the regulations proposed in the November 6

and March 19 drafts would have h very substantial negative impact

on oil field injection and hence oil field producing operations.

(



200

INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA
1101 SIXTEENTH ST., N.W.
WAsturicTorg, D. C. 20036

(202/ 4444240

A.V.JONES,JR.
PRESIDENT

Office of Water Supply (WH-550)
Environmental Protection Agency
Washington, D. C. 20460

January 14, 1977

ATTACHICNT THREE 

OFFICE OF THE PRESIDENT

P. 0. Box 787
ALBANY, TEXAS 76430

181, 132..1331;

ATTN: Comment Clerk Encrironmental
Impact Statement - UIC

Gentlemen:

Representing some 4,000 independent oil and gas producers and operators, the

Independent Petroleum Association of America is grateful for the opportunity

to comment on the EPA's proposed rules and regulations for underground injection

controls as solicited in the Federal Register, Tuesday, August 31, 1976.

After careful analysis and lengthy discussion with IPAA's producer members,

we have concluded that these proposed rules and regulations under discussion,

interfere with or impede oil and gas production, by House definition clearly

violating the Intent of Congress and exceeding legal authority.

Our position can be very briefly stated and then amplified with our attention

confined to Subpart 0 in the main. If the proposed rules and regulations are

adopted without significant change in several areas the following will result:

1. Millions of barrels of potential production will be lost at

an economic cost of billions of dollars to the national economy and domestic

supply reduced by those barrels;

2. Reduced domestic supply will have to be replaced at a cost of

billions of dollars by imported crude;

3. The United States security will be further endangered by increasing

reliance on more insecure crude oil imports;

4.The United States' foreign policy will be forcably altered to a

•
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a position of further conciliation toward oil exporting nations;

5. Many hundreds of independent producers of oil and natural gas wi
ll

be forced to either shut down certain operations or perhaps sell 
properties

which they cannot, because of lack of available capital, remedy.
 Those sales,

If a buyer can be found, will be of a "forced" sale from an econ
omic standpoint.

6. Those operators who are able to comply, confined to larger firms and

heavily capitalized individuals, will be forced to spend millions
 of dollars for

remedial engineering projects, gathering required data, expanding funds
 for reporting,

and other incurred expenses, further diluting capital necessary 
for the industry's

primary goal and responsibility, finding new supplies of oil and nat
ural gas;

7. An onerous regulatory burden will be placed on the State Governm
ents.

Historically, Federal grants rarely equal total funding required 
for implementation; and

8. All of the above will ultimately cause the cost of energy to esc
alate,

impacting on the consumer and thus contributing further to in
flation and adverse

balance of payments. This will occur without any significant improvement in

drinking water quality.

In the Interim Final Rule Making under the provisions of the Fed
eral Water

Pollution Control Act - (FWPCA - PL. 92-500) Federal Register, V
ol. 41, No. 199,

Wednesday, October 13, 1976) EPA itself noted:

"Economic analysis indicated unacceptable economic impacts

would result from the application of the technologies which

have now been evaluated for the stripper subcategory. More-

over this subcategory constitutes only .1 - .3% of the ind
ustry

based on production and thus pollutant loads are very small

In relation to those contributed by the other subcategories

in this category. Accordingly, limitations for the stripper

subcategory are being reserved pending study of other, less

capital-intensive control technologies."

The National Stripper Well Association reports 72 percent or 367
,872 of the

nation's crude oil producing wells as of 1975 were strippers. It would seem from

the above that EPA recognizes that a portion of the nation's oil 
wells would be
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unacceptably economically impacted by implementation of the provisions of the

FWPCA. It follows then, that the EPA should recognize that these proposed

rules and regulations under the Safe Drinking Water Act (SDWA) PL. 93-253 will

have a far greater economic impact becausa the proposed qualifying rules are much

more stringent, onerous, burdensome and costly than most of those of FWPCA.

In view of EPA's above cited interpretation of FWPCA, we further find it

difficult to understand the statement, in the UIC proposal, to wit:

It is our judgement that these proposed regulations will
not have a significant impact on inflation as specified
in the Agency's Guidelines... Hence these regulations are 
not considered major regulatory actions so that they do
not require perperation of an Inflation Impact Statement
as set forth in Executive Order 11821." (Emphasis added.)

We have serious misgivings in regard to that judgment because the proposed rules

and regulations will have inflationary impact with economic disaster on the oil industry,

cause lost production, necessitate increased imports, and finally, hit the

consumer in his pocketbook. From this standpoint we feel strongly that EPA

has largely ignored Executive Order 11821 as modified by OMB Circular A-107 and

the Draft EIS is at best superficial as related to Subpart D.

In devising the proposed rules and regulations for UIC implementation, we

feel that EPA has indeed thrown out the baby with the bath water. The proposed

rules are drawn as if the United States was geologically universal and that

oil and gas exploration and production began at the same time in every producing

area.

Wells drilled in earlier years number in the hundreds of thousands, many of

them still producing (639,020 on January 1, 1976). Since Titusville through

Janaury 1, 1976 2,305,129 known wells have been drilled in the United States.

yet, as recorded in the SOWA Hearings Report, Serial No. 93-11, pp. 202-3 EPA

Deputy Administrator Robert W. Fri was only able to list approximately 40 known

incidents of ground water pollution from subsurface injection. These incidents
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were not dated, were located in. 22 states, and only 21 were attributable to oil and

gas production operations. The lost production caused by these regulations would

necessitate additional tankers to bring in foreign oil, it would be appropriate

for EPA to compare the spill incidence and consequence of domestic production vs.

tankered oil. The EPA in fact may be encouraging more pollution not less.

"As an example, Mr Fri's listings indicated pollution of shallow
aquifiers from brine injection operations in Okmulgee, Muskogee, Tulsa,

Nowata and Rogers counties, Oklahoma. The latter two counties
are part of one of the oldest Oklahoma fields. Both production
and injection wells are of an inch and a half diameter. Casing
has been removed, if it was ever present. In Pennsylvania and
New York, it is common to have 40 or 50 intake wells on a 100
acre lease with one pressure plant mechanically serving several
hundred acres. In this area, wells were originally dug 61/4 inch

casing set, two-inch tubing run and then casing pulled, a common

practice. Also, in Pennsylvania, we have been informed the
industry has made numerous attempts to cement pipe to the
surface and found in a large percentage of the cases such a
technique to be mechanically impossible. (The injectible
fluid in Pennsylvania in most cases is ground water for the
water flood projects.) Few if any pollution cases have been
noted. In West Virginia, one independent oil producer reports
he has 567 wells with no tubing long string annulus so there-
fore it would be impossible to monitor annulus pressure. Here,

too, tubing is cemented in the hole and all casing removed."

To re-enter, set new casing, cement to the surface, and meet other proposed

requirements such as pressure measurement simply will not be done because it

is not possible nor cost economic. Operators in these circumstances, in Oklahoma

and Pennsylvania and practically every other state, will be forced to abandon

that production. (See Attachment I).

Again, any abandoned prnducable production is a blow to this nation's security

as that pluggeu production will have to be replaced with a barrel of imported crude.

House Report 93-1185, from which we quote, says:

"The Committee adopted an amendment expressing its intent not to authorize

needless interference with oil and gas production (rather than Exclusion language

of (FWPCA). This amendment prohibits regulations for State underground injection

control programs from prescribing requirements which would interfere with production

of oil or natural gas or disposal of biproducts associated with such production,

except that such requirements are authorized to be prescribed if essential to assure

that underground sources of drinking water will not be endangered by such activity."
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"The Committee's intent in adopting this amendment was not to require EPA

to bear an impossible burden of proof as a condition of promulgation of any such

regulation. Rather, the Committee sought to assure that constraints on energy

production activities would be kept as limited in scope as possible while still

assuring the safety of present and potential sources of drinking water...."

"Further:"....The Committee intends that...."essential" (to mean) unless the 

contrary could be demonstrated with respect to a specific well or injection. More-

over, in using the words "interfere with or impede", the Committee did not intend

to include every regulatory requirement which would necessitate the expenditure

of time, money, or effort. Rather, the Committee intended to refer to those require-

ments which would "stop or substantially delay production of oil or natural gas."

(Emphasis added.) (p. 31)

Essentiality and lost production are the key thoughts in the above expressions.

Even with the Committee condoning expenditures of time, money and effort, we believe

that their prohibitive capital outlays were unforeseen. Further, members of the

independent segment of the oil and gas producers state the proposed rules and

regulations not only would stop or substantially delay some domestic production,

but would result in the ultimate loss of millions of barrels of domestic reserves.

The proposed rules would require incalculable capital expenditures and force some 

independent producers from the industry. We are unable to find in any of the related

documents an Intent of Congress to bankrupt any members of the domestic industry,

nor has it been the tenor of Congress to lessen competition, particularly in the

oil industry.

The IPAA conducted a selected sample survey of 237 member operators. Twenty-

seven, for a response of 11%, estimated that if the injection pressure requirement

Is retained, ultimate loss of oil recovery will exceed 202 million barrels and

that capital investment for additional injection or disposal wells to maintain
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capacity would exceed $75 million dollars. Each firm confines its judgment to

or operated production.

These 27 firms, of the nation's thousands, report that to comply with other

proposals, production loss will be in excess of 30,000 BOPD with loss of ultima
te

oil recovery totaling 35 million barrels. Other results are compiled on

Attachment II.

We re-emphasize that this response is from only 27 independent producer-

operators and that the projections can be magnified many times.

To reiterate, the intent of the law from the House Report (The Senate was

silent on this point) was written so that controls could not "interfere with or

impede"lproduction, further meaning "stop or substantially delay"2production.

It seems to us that 200 million barrels of oil lost to ultimate recovery, from a

sampling, is a lot of "interfering with or impeding."

As a sidelight, questions have arisen as to matters pertaining to the

Constitution, but there is no doubt those questions will have to be resolved at

a later time and place and not in these solicited comments.

Your attention is further directed to a colloquy reported in the November

19, 1974 Congressional Record, pp. H10800-1:

MR. PICKLE* I would like to ask the chairman of the subcommittee whether

It was the intent of the Congress that the Administrator propose such regulations

that will require every person, whether he is drilling for an oil well or a water

well, to obtain certification from the EPA that he is not guilty of pollution

as well as obtaining certification from the State. Would the chairman comment

about what he thinks was the intent in this particular section----(1421 previously

referred to)----that is, to give the Administrator unlimited powers?

MR ROGERS: No. First of all, it gives primary responsibility to the State.

1. House Report 93-1185, p. 31
2. PL. 93-523 Part C, Sec. 1421 (b) (2)

89-698 0 - 77 - 14
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Part S speaks only to the adequacy of State programs, not individual wells. Also,

as the gentleman knows, the provisions of the bill are not concerned so much with 

drilling as with the injection of waste into the around. (Emphasis added.)

(Mr. Pickle further addressses this question in pointing out that production

of brine or water is an almost absolute certainty with the production of oil and/

or natural gas. It is our contention that EPA again has overstepped the legal

authority and Intent of Congress in this respect.)

MR. PICKLE.... If this Administrator takes upon himself the responsibility

that has been exercised in other legislation passed, then we can expect a great

deal of burden to be put on the States. If the State is doing the job, then I

would say they ought not be subject to the same kinds of regulations.

MR. ROGERS: May I say, I think the gentleman is basically right in his concept.

For instance, Mr. Train has already written us about Texas saying he feels the

program is sufficient to qualify under provisions of the proposal."

(On request of Mr. Pickle, Mr. Rogers inserted in the Record a letter of May 23,

1974 from Administrator Train. We quote in part* "Texas and Kansas both have the

statutory and regulatory authority necessary to meet the requirements of Sections

1421 and 1422 of HR 13002, with the exception of Section 1421 (b) (5) relating to

underground injections by Federal agencies....")

MR. PICKLE... .When we have a State that has already provided safeguards, and a

system is working, we should be hesitant to change that system unless it is for

compelling reasons of protecting the health of a community by safeguarding their

drinking water. Therefore, I want us to be sure that before the Administrator

issues these regulations he consider carefully the impact it will have on State

regulations, and whether these regulations have in fact been working well.

MR. ROGERS: Yes.

MR. PICKLE: I would point out to the gentleman that for every barrel of oil
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that comes out of the ground, sometimes it takes almost the same amount of water

to be pumped back into it to produce that oil, because oil is caught in pores of the

rocks under the ground. Unless we can put this water down there, then we could

have another health hazard if we use open pit systems. (End Colloquy.)

Returning to Oklahoma, primarily because that State was one of the first to

assume a regulatory position on the oil and gas industry---and pollution---and

records are perhaps better than many other States, we are informed of the Following:

Oklahoma has some 81,364 producing wells as of January 1, 1976. There are also

some 10,000 injection wells in Oklahoma, where a total of 302,473 wells have been

drilled, or one drilled every 145.53 acres on the average.

The Oklahoma Corporation Commission, the industry's state regulatory body, main-

tains that to review each existing well within the given time frame, it will take

one employee working a normal eight-hour, five-day, week and reviewing one well

an hour for the entire five-year period for the permit process alone.

This would allow the employee two weeks vacation each of the five years, however.

The OCC also informs us that 10,000 reports each week, retained as required,

would require a storage capacity of some magnitude. After shortly more than three

years into the program, using a one page report form, Oklahoma's stack of weekly

reports would exceed the height of the Washington Monument.

In sum, the proposed rules and regulations are impossible for the industry to

comply or live with unless some very basic and absolutely necessary changes are made.

We most strongly urge the following changes in the proposed rules and regulations:

1. First and foremost, the basic concept of state primacy must be

maintained. In the preamble, EPA adheres to the principle that State primacy

is essential. Pennsylvania, Oklahoma, Texas, Colorado, and New Mexico all have

different aquifiers, different geological formations and different aged oil fields

The oil and gas producers have always been accountable ultimately to the

•
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landowner. If, in addition, for years, a state has been carefully protecting

drinking water of its consumer citizens those wells should not be made to be

in compliance with generalized and unworkable nationwide standards. A "grand-

father" clause should be permitted so as to allow wells with no history of

contamination to contine to operate. Although the Administrator may allow, upon

a Governor's request, operation by rule for existing wells for a period of up to

five years, that rule operation will only delay eventual shut-in of production.

2. The permit data requirements for new and existing injection wells

should be changed so as to mean, in essence, as far as such data is public record

and readily available." Citing Oklahoma again, where records are better than

average, it is perfectly obvious that detailed data on 302,000 wells drilled is

not available or manageable administratively. Millions of man hours will be

exhausted searching for something that is not extant.

3. A less stingent approach to surface injection-fracture ratio must

be adopted. As shown by the attached survey, many injection projects and remedial

operations require that higher than fracture pressure must be utilized and to do

otherwise will result in lost production and lost recovery of millions of barrels

of proved reserves.

4. Re-permitting should be on a well life rather than a five-year renewal

basis, unless there is an incident of proven underground contamination, a positive

proof of "essential" need. This is a perfect example of made-work regulatory

requirement which will prove onerous and burdensome in both administration and from

the standpoint of the operator.

5. The weekly data report should be changed to a more administratively

practical basis, quarterly, or ideally at a State's prerogative.

6. In view of EPA's position in regard to FWPCA interim reservation for

stripper subcategories, it is our judgment that injection rules and regulations,

•
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applicable to proposed rules of SWDA, upon close analysis, will also reve
al

"unacceptable economic impacts". Therefore serious consideration should be

given to exception of stripper well injection projects. Again, we emphasize

that the state regulatory bodies are more appropriate to determine hardsh
ips

within their own producing areas and to implement their regulations according
ly.

It is our judgment that unless these recommendations are made, the impact of

the EPA's proposals will have a- disasterous effect on the nation's supply, the

nation's industry and the nation's security.

We most urgently request that EPA give the most serious consideration
 of the

above enumerated recommendations.

Attachments

•

•

Sincerely,

A. V. Jones, Jr.
President, IPAA
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Subpart 0 - Requirements Annlicable ti, Injection 
Welln Related to Oil and C.V: Prndection 

Selected Survey of IPAA producers-operators
27 respondents of 237 guinea

1. '146.42(a) Thc Director shall review data on existing underground injection and on
proposed new underground injections to assure that ...

(5) Surface injection pressure is limited to preclude the possibility of
fracturing the confining strata.'

ATTACITNENT II 

If injection pressure is limited to less than fracture nressure, estimate,

(a) Required gross capital investment for additional injection or disposal
wells to maintain. injection or disposal capacity 21.705.000 

(b) Loss of ultimate oil recovery  202,293.500 (Ebb). 

(c) Reduction in current daily gross operated production rate  5,569 (90P0)

NO. of current injection and disposal wells affected  1,468 (partial report)  .

2. Sections 146.41, 146.42 and 146.47 require the Dirctor to review data on all wells
that penetrate the proposed injection zone within one-half mile of exisiting or new
injection or disposal wells. These sections will require the applicant to submit,
among other, the following information with the application for a SIC permit ---

"146.47--(a) (ii) A map showing name and location of all producing wells, injection
wells, abandoned wells, dry holes, and water wells of record within a one-hail
mile radius of the proposed injection well; and

(iii) A tabulation of all wells requested under (ii) penetrating the proposed
injection zone, showing: operator; leaser well number; surface casing size and
weight, depth, and cementing data; intermediate casing size and weight, depth and
cementing data; long string size and weight, depth and cementing data; and plugging
data."

Estimate the cost per injection or disnosal well to determine and prepare the 
requested information to accommany the apnlication for permit,

$  52,410 

$ 1,995,760

per injection or disposal well, and

 total for all injection or disposal wells operated.

In the event all remuested information is not available, injection or disoosal 
wells may he snut in. In this event, estimate;

(a) Costs for alternative solutions, such as
(1) Deepen all injection wells (disposal operation only) to zone below

deepest well (within one-half mile of injection well) for which
requested data is not available $  8.872,500 

(2) drill new injection well Cs) (disposal operations only) more than one-
half mile away from nearest well for which requested data are not
available $  18,456,000 

(3) drill monitoring wells immediately adjacent to all wells for which
requested data arc not available to test all fresh water
sands $  6,791,400 

(4) reenter old wells for which all data are not available and properly
condidtion or plug and abandon S  22,051,000 

(5) other alternative (please specify  "quit" abandon the 

lease, "none possible."

(b) Reduction In daily production rate

(0 Loss of ultimate oil recovery

31,860 ONals), or

37,920,000 (Bb(s).

3. Section 146.49 requires weekly monitoring of all injection wells for the recording of
surface rejection pressure, tubing-long string annulus pressure, volume of injected
fluid and daily average of injected fluid volume.

Estimate the incremental cost to nrovidc this data on a weekly basis over that to 
provide the same data on A monthly basin,

$ 4,514 per injection or disposal well, and

$  104,914  total, all injection and disposal well operated.

RETURN TO: IPAA
1101 Sixteenth Street, N. W.
Washington, O. C. 20036
ATM Charley Cooper submitting Company
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PmONE:

• 9151677-8662 AWN..

316/36.6-2413 Iota

RUSSELL ENGINEERING
PETROLEUM CONSULTANTS

P.O. Boa 2618

2801 Nortn Third Street

ABILENE, TEXAS 79604

January 13, 1977

Mt. Victor Kim
Deputy Administrator
Environmental Protection Agency
W H 550
401 M Street, S. W.
Washington, D. C. 20460

Dear Mr. Kim:

ASSOCIATE:
RUSSELL OPERATING CO.

Annersa, T•aas
Iola. Kansas

In accordance to your request at our meeting in Denver on Decem-

ber 17, 1976, / have reduced to writing our discussion concerning the

"Slim Hole Completed Well" and its relationship to the proposed UIC

regulations. - This discussion is enclosed for your information.

You will note I have not submitted any language to cover this

situation but believe it can be handled by clearer definition to in-

clude the slim hole problem or by giving the Director the flexibility

to exempt such completions from the rules if there is no endangerment

to underground fresh water sources.

Your concern about this matter is deeply appreciated. I also

appreciate the opportunity that our group had to meet with you in

Deaver and discuss openly our problems. If I can be of any service

in the furtherance of this cause please let me know.

Very truly yours,

RUSSELL ENGINEERING

JER:CW
Enclosure
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ATTACHMENT I 

THE UIC REGULATIONS

AND THE

SLIM HOLE COMPLETED WELLS

My name is James E. Russell of Abilene, Texas. I am a Consulting

Petroleum Engineer and Independent Oil and Gas Operator. I am a mem-

ber of the Ad-Hoc Committee of the API in its study of the proposed

UIC regulations as well as being a spokesman for IPAA, TIPRO, KIOGA,

WecTOGA, LIAISON COMMITTEE, and several other associations on this sub-

ject matter. There are over 10,000 independent operators in the United

States most of whom are represented through one or more of the Lndepen-

dent 011 and Gas Associations.

We, as a group, are concerned over the impact of strict applica-

tion of the proposed UIC rules, if implemented, with respect to future

operations and production from stripper wells, marginal secondary recov-

ery projects, and slim hole completed wells. According to the National

Stripper Well Survey for 1975 prepared by the National Stripper Well

Association there were 367,872 stripper wells in the United States pro-

ducing an average of 2.93 barrels of oil per day per well. Total strip-

per well production in 1975 averaged 1,080,000 barrels of oil per day.

These wells represent 72 percent of the total oil wells and 13.7 per-

cent of total crude and condensate production in the United States. Esti-

mated reserves from these type wells is 4.85 billion barrels of which 3.00

billion are primary and 1.85 billion are secondary. Most of this type

production is owned by the independent segment of the industry.
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Although no exact figures are available, the writer estimates that

at least 50 percent of the 367,872 wells in this category are producing

from secondary recovery operations or 183,936. Generally speaking, in

secondary operations, one (1) injection well is required for each pro-

ducing well which would result in 183,936 wells not included in any well

count. Many of these wells have been drilled and completed in projects

of relatively shallow depths - 2000 feet or less - in the older producing

areas of the United States such as Texas, Kansas, Oklahoma, West Virginia,

Pennsylvania, Kentucky, Illinois, Indiana, Ohio, and others. In these

shallow areas, I have been familiar with the completion of wells with 11/2",

2-3/8", and 2-7/8" casing for both injection and production wells. These

wells have been completed by setting surface casing and cementing the pro-

duction casing with 5 - 10 sacks of cement or circulating cement to the

surface. Fluid is injected into most injection wells without any small

diameter tubing or packer in the well. Many of the producing wells flow

their production or are pumped by running 1" hollow rods on an insert

barrel. Many thousands of wells are in this category throughout the

United States.

The proposed rules are not clear in the definitions to cover injec-

tion directly into the casing (slim hole completed wells) as discussed

above. In those cases where surface casing has been set and the produc-

tion string has been cemented at the bottom of the well, the annulus

possibly can be monitored for leaks although it may be full of drilling

mud. However, where cement has been circulated to the surface, no annu-

lus exists to be monitored. If a smaller diameter tubing string were
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required to be set on a packer in such wells in order to monitor the

annulus, the cost of such re-completion would be excessive and prohibi-

tive to many secondary projects, particularly in the latter stages of

production, and undoubtedly cause early abandonment and loss of ultimate

reserves. A secondary issued, but extremely important, is that installa-

tion of small diameter tubing inside the 11/2" or 2-3/8" casing would re-

strict the injection rates that could render such projects uneconomic.

The drilling of additional wells to obtain increased or proper injection

rates for reasonable rflood-out time would probably cause many projects to

be prematurely abandoned and others not to be started at all.

Any deterrent to continued operations of present secondary recovery

projects under the proposed rules or deferment of initiation of new pro-

jects could seriously impede production and ultimate reserves. The rules

should be explicit with respect to monitoring the slim hole type well

completion or give the Director the flexibility to permit continued opera-

tions and allow future completions of this type well in order to recover

the millions of barrels of marginal and/or stripper oil that is available

to the Nation.

Many case histories are available to the writer to support the con-

tentions set out above. However, such documentation is readily available

from most State Agencies concerned with the production of oil and gas

and the protection of underground water sources. In areas in which this

writer is particularly knowledgeable, such as Texas, Oklahoma, and Kansas,

the State regulatory agencies have always inspected, controlled, and cor-

rected on a timely basis any problems that would cause endangerment to

underground water sources.

•
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Members of the panel:

My name is R. H. Prewitt, Jr. I am an independent

oil and gas producer here in Denver. I appear today as

chairman of the Liaison Committee of Cooperating Oil and

Gas Associations, which is an organization composed of

twenty-two separate petroleum associations from across the

country, representing several thousand members.

My comments will be brief.

First, I would like to make one or two general 

comments about the rules under Section "D" of the proposed

regulations --- those involving petroleum producers. Then,

a few specific suggestions relative to those rules.

Your agency has the responsibility for setting

Forth regulations governing the State Underground injection

Control Program as mandated by Congress in the Safe Drinking

Water Act.

But as I read the proposed rules, I began to see

a very direct parallel between these regulations, resulting

from that law, and recent Department of Interior regulations

governing oil and gas operations on federal lands resulting

fro,m the Environmental Policy Act --- regulations which we

call "Death of a Thousand Cuts" because they have, through

mounting paperwork and procedures, seriously delayed and
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disrupted operations on federal oil and gas leases, added

substantially to costs, both to the private sector and to

government, and, by impeding producers' ability to function,

hampered development of vital oil and gas resources.

This was not the intent of lawmakers in drafting

the Environmental Policy Act. This also is not the intent of

Congress in the Safe Drinking Water Act, which clearly indicates,

in Section 1421 (b) (2), the intent to avoid unduly interfering

with or impeding oil and gas production.

We are all aware of the need to protect the nation's

environment and its underground fresh water supplies. But we

object to regulations that we believe represent overkill -

that go further than necessary, adding to the burden of the

oil and gas producer and ultimately to consumer costs.

A few specific comments relative to the proposed

regulations:

We oppose the proposed requirements that injection

well permits be processed for existing injection well operations

which are known, under current state regulatory requirements,

to pose no problems for potable underground water. We urge

that such injection wells be authorized permanent permits,

subject to revocation should the monitoring process prescribed

in the regulations reveal subsequent endangerment to potable

water supplies.
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Current injection well operations which pose or

threaten to pose a problem could be isolated and subjected

to the permit requirements that are prescribed.

Further, we see little reason for requiring permits

to be renewed on a five-yea! basis. If the monitoring system

is adequate, and we believe it is more than adequate, why

subject both regulators and industry to the burden of repetitive

permit renewal on well operations whose number will grow

as the vital process of secondary and tertiary recovery expands

in the years ahead.

As for monitoring requirements, we strongly urge

that weekly reporting be adjusted to a monthly reporting basis.

Weekly review of operations would mean a severe and costly

administrative problem for the producer. For producers who

do- not now schedule weekly visitations for nonregulatory

purposes, it could mean hiring additional personnel. Monthly

checks are more thon'adequate to insure protection of underground

water supplies.

Finally, and most important in terms of maximizing

oil recovery, we strongly urge the proposed requirement that

"surface injection pressure is limited to preclude the possibility

of fracturing the confining strata," be sufficiently liberalized

to preserve secondary recovery projects which require pressure

variance.
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We believe it should be left to the judgment of

the state agency to determine when and under what conditions

it is in the best interests of preserving both water and petroleum

supplies to allow for higher injection well pressure. It would

be ridiculous, for example, to irrevocably lose millions of

barrels of oil in order to avoid the possible contamination of

o relatively small and unused water supply source.

And, relative to the state agency, we strongly

urge that the EPA recommend that this program be carried out

by state regulatory bodies which now handle oil and gas

operations and which are currently administering state regulations

dealing with underground water source protection.

While this brief testimony has touched on a few

of the problems raised by the proposed regulations, we further

endorse other suggestions which will be submitted to you by

the Texas Railroad Commission, Interstate Oil Compact Commission

and others.

We believe we seek only reasonable adjustments

and we ask that you consider these in your effort to design

fair regulations for preserving this nation's water and petroleum

resources.

Thank you.
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ATTACHMENT FIVE 

KANSAS INDEPENDENT OIL & GAS ASSOCIATION
940 FOURTH FINANCIAL CENTER • WICHITA, KANSAS 67202 • (316) 253-7297

January 12, 1977

Comment Clerk
Underground Injection Control Grant Program
Office of Water Supply (WH-550)
Environmental Protection Agency
Washington, D. C. 20460

Gentlemen:

Our Association indicated at the EPA public
hearing held in Dallas, Texas, October 13, 1976,
that we desired to file written comments
pertaining to the proposed State underground
injection control program.

Enclosed, in triplicate, are additional written
comments_dated_January-12,_.1.977.

Thank you for this opportunity to provide input
into this program.

DPS/cs
Encl. (3)

Sincerely,

LL
Donald P. Schnacke

FIR
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PREFACE

The Kansas Independent Oil and Gas Association through
Mr. Donald P. Schnacke, their executive vice-president, offered
verbal technical comments pertaining to proposed State under-
ground injection control program before the EPA Region VI Meet-
ing in Dallas, Texas on October 13, 1976 (copy attached). At
that meeting Mr. Schnacke indicated written comments pertaining
to these proposed regulations would be submitted to the desig-
nated office of the EPA in Washington, D.C. by January 14, 1977.

We appreciate the opportunity to submit the following com-
mentary pertaining to the proposed State underground injection
control program authorized by the Congress as contained in the
newly enacted Safe Drinking Water Act, P.L. 93-523 and published
in the Federal Register, Tuesday, August 31, 1976.

The Kansas Independent Oil and Gas Association (KIOGA)
was founded in 1937. One of the principal purposes for its
formation was to promote the general welfare of the oil and gas
industry in Kansas. Through the years the Association while
representing the majority of oil and gas producers in the State
of Kansas has become a leading voice in the formulation of policy
and regulations pertaining to the oil and gas industry nationwide.

For the most part the oil and gas industry in Kansas is com-
prised of small stripper oil producers and it is the effect these
proposed regulations have on these operators that we direct our
attention.

The intent of the proposed regulation is to establish mini-
mum requirements for effective State programs to protect existing
and potential underground sources of drinking water from endanger-
ment from underground injection of fluids. The States are to
exercise primary enforcement responsibility for the protection of
underground sources of drinking water. The regulations are designed
to be administratively compatible with and non-duplicative of exist-
ing State programs. (Emphasis added).

The State of Kansas has enjoyed a long-standing successful
program which controls underground injection resulting in effec-
tively protecting fresh and usable drinking water sources. More
than 40 years experience in this work has proven Kansas to be one
of the "pioneer" states in the promulgation of rules and regulations
which protect its underground drinking water sources. The Kansas
Corporation Commission with its Administrator of the Oil and Gas
Conservation Division has proven very proficient in controlling the
underground injection of fluids and the protection of fresh water
aquifers in Kansas.
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It is not our contention that our Kansas rules should be
adopted as a national standard for every state. Our regulations
differ from those of Oklahoma, Texas, California, Louisiana and
other states having similar regulations. Why? Because the
practices necessary to protect the underground fresh water sources
are different in each state, even different in various parts of
the same state. It is not practical to attempt a national-wide
uniform protection plan such as proposed here by EPA. There is
little or no evidence that the state programs are inadequate in
the protection of the fresh water aquifers. If it is determined
that a state has neither a responsible permit program nor an ade-
quate set of rules to provide for the protection of the underground
fresh water sources, then EPA could suggest certain guidelines or
set minimum requirements which would be a pattern for the state to
follow. In any case the state should assume the responsibility of
initiating its own protection plan or refine an existing program.

As of November 30, 1976 a total of 4195 acti;.re saltwater dis-
posal wells and an estimated 6500 active water injection wells were
operating in the State of Kansas. During the year 1975 the oil and
gas operators in Kansas applied for 209 repressuring and saltwater
disposal permits. During the 11 months of 1976 to November 30, 1976
a total of 250 such applications were submitted to the Administrator
The requirements on these applications were similar but not as
stringent or as far-reaching as the requirements spelled out in the
program proposed by EPA under Subpart D. The State laws of Kansas
as administered, by the Kansas State Corporation Commission, State
Board of Health and other State agencies have proven very adequate
in protecting fresh and usable water aquifers in each__and eve=y
one of the above permits issued to the applicants.
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IMPACT OF PROPOSED REGULATIONS

ON KANSAS OIL 6 GAS PRODUCERS 

A. GENERAL 

Under the heading "Legal Framework of the Regulations" in Section

1421 (b)(2) of the Act a statement is made that the proposed rules

are not to interfere with or impede underground injection in con-

nection with oil and gas production or the secondary or tertiary

recovery of oil and gas. The House report accompanying the Act

defines the term "interfere with or impede" to mean "stop or sub-

stantially delay."

Your attention is also called to a statement made-under the head-

ing "Comments" on page 36736 of the Federal Register, Tuesday,

August 31, 1976. In that statement you indicated that these pro-

posed regulations are not a "major regulatory action" and will not

have a significant impact on inflation as specified in the EPA

guidelines. It is understood your guidelines are to contain

criteria on "cost impacts, effects on productivity, competition,

supplies of important materials, employment and energy." Your

contention that an Inflation Impact Statement is not required in

this case cannot be further from_the_truth. The excessive require-

ments contained in this sweeping federal proposal will significantly

increase the costs incurred by the petroleum industry by hundreds

of thousands of dollars each year in the State of Kansas alone

while providing little, if any, additional protection of fresh and

usable water aquifers over and above those steps now being taken

successfully by the present well-established State program.

The UIC regulations now proposed contain requirements which are

wholly inappropriate to the Kansas oil and gas operation. If im-

plemented they will definitely "stop or substantially delay" in-

jection operations in oil and gas production activities. Further-

more, implementation of these excessive requirements will cause

unnecessary economic hardship on Kansas oil and gas operators. In

either case the apparent results will be premature abandonment of

oil and gas producing properties or cessation of further develop-

ment of productive properties creating material and economic waste

of this precious natural source of energy.

B. SPECIFIC 

Item 1. Definitions.

(a) Section 146.2 (g) "Underground drinking water

source" means (1.) an aquifer which currently

-1-



226

supplies a public water system, or (2) an
aquifer which contains water having less
than 10,000 mg/liter total dissolved solids.

Recommendation: We propose to modify this
to afford a more practical definition of
underground drinking water, and offer the
following for consideration:

"Underground drinking water source"
will consist of (1) an aquifer con-
taining "fresh" water having not more
than five hundred (500) parts per
million or milligrams per liter ,(mg/1)
chlorides and suitable for human con-
sumption, or (2) an aquifer containing
"usuable" water having more than five
hundred (500) parts per million (mg/1)
and not more than five thousand (5000)
parts per million (mg/1) chlorides.

Comment: The basic contaminant in drinking
water aquifers in most ai'eas, especially
Kansas, is the chloride component. Although
milligrams per liter in the case of water is
equivalent to parts per million, common usage
is the term parts per million and will con-
tinue to be so for sometime. We suggest plac-
ing (mg/1) in parentheses as shown.

(b) Section 146.2 (h) -"Contaminant"_means any
physical, chemical, biological or radiologi-
cal substance or matter in water.

Recommendation: We offer the following, "Con-
taminant" means any physical, chemical
biological or radiological substance or matter
in sufficient quantities to render water un-
suitable for drinking.

Comment: All fresh water contains these ele-
ments to some degree but not in sufficient
quantities to preclude usage of the water as
a drinking water source. However, when such
quantities become sufficient to render the
water unsuitable for drinking purposes, then
it is contaminated.

(c) Section 146.2 (r) "Well injection" means sub-
surface emplacement through a bored, drilled
or driven well, or through a dug well where

-2-



the depth is greater than the largest
surface dimension, whenever a principal
function of a well is the subsurface
emplacement of fluids.

Recommendation: Add the following to
the above: Incidental emplacement of
fluids during drilling or workover op-
erations such as acid or fracturing
materials are to be exempt from this
definition.

Comment: Such incidental injection is
short termed and emplacement is for the
purpose of increasing the productivity
of a producer or the injectivity of an
injection well.

Item 2. Section 146.3 Duration of permits.

Section 146.4 Renewal of UIC permits.

Section 146.5 Public notice of renewal of UIC
permits.

Recommendation: We propose all three sec-
tions be deleted from the rules.

Comment: The rigid requirements for inspec-
tion and surveillance procedures by the State
to insure compliance by the permittees with
all the terms and conditions spelled out in
the original permit issued by the State, make
time limit on duration or requirements for
renewal of a permit seem superfluous.

Item 3. Subpart C

Requirements applicable to waste disposal well
and engineering wells.

This category is comprised of:

(a) Municipal and industrial waste disposal
wells.

(b) Subsidence control wells.

(c) Barrier wells.

-3-
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(d) Recharge wells.

(e) Mining wells.

(f) Storage wells.

(g) Geothermal wells.

Recommendation: We propose all of the above
class wells except (a) Municipal and indus-
trial water disposal wells be transferred or
reclassified under subpart E of the proposed
rules. This could be in "addition" to the
Drainage wells already in that category.

Comment: The type wells we recommend to be
reclassified are generally referred to as
engineering wells. In Kansas we have only the
gas storage wells. These are usually operated
by public utilities. The operators are very
careful not to have leakage of this gas to any
zone other than the storage formation. There
is little or no chance of contamination due to
the type of injection. The other "engineering
wells" are somewhat special in their purpose
and burdening these operations with unnecessary
and cumbersome requirements only add to the
operating costs. We believe that subpart C
should only apply to municipal and industrial
waste disposal wells.

No mention was made in the proposed regulation
for control of steam in the Steam Flood Injec-
tion projects in Kansas. Assuming steam is a
"fluid" within the definition of the term, we
propose it also be classed under subpart E.
Steam flood injection wells are normally com-
pleted with extra strong casing to withstand
the thermal stresses resulting from the steam
injection operations. If steam were to leak
from the casing any detrimental effects on an
underground drinking water source would be
negligible.

Item L. Section 146.42 (a) Cl) All underground drinking water
sources of 3,000 mg/liter total dissolved solids or
less are protected by surface casing cemented to the
surface.

Recommendation: We propose striking this and
recommend the following be substituted in
place thereof: "Surface pipe or casing shall

aw
-4-
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be set to a depth not less than 25 feet
below the bottom of an aquifer containing
fresh and/or usable water. The Director
may approve an alternate method of pro-
tection, for a specific well or injection,
providing such alternative plan will ade-
quately protect the underground drinking
water sources. In all instances, the
methods approved by the Director shall
match the joint recommendations of the
State Board of Health, State Geological
Survey, State Water Resources Board and any
other State agencies responsible for the
protection of fresh and usable water aquifers."

Comment: In parts of Kansas formations con-
taining fresh and usable water are found at
depth's far below the regularly required setting
depths for surface casing. These deep zones
are not practical sources of usable water be-
cause of inaccessibility. If a blanket require-
ment to set surface pipe through all zones
containing fresh and usable waters and cementing
same to surface is adopted as proposed, it would
be necessary for the operators in Kansas to spend
hundreds of thousands of dollars unnecessarily
each year to satisfy this excessive rule. An
extra 500 feet of 8 5/8" casing would be approxi-
mate*y--$4,0-0-g-at-today's used---plpe price After--
adding $1,000 for the additional cement required
an estimated total of $5,000 per well is the re-
sult. Out of the 4,000 or more wells drilled per
year in Kansas, at least 750 would require this
additional expense. We contend this estimated
$3,750,000 is unnecessary and creates economic
waste and may cause oil and gas operators to
defer or abandon additional development of oil
and gas properties. To be specific, this re-
quirement, as proposed, will "stop or substan-
tially delay" injection and disposal operations
in oil and gas production activities.

Item 5. Section 146.42 (a) (2) Injection is maintained through
tubing with a suitable packer set immediately above the
injection zone.

Recommendation: We propose adding the follow-
ing to the above. "The Director may waive the
requirement for the installation of tubing and
packer if the injection is at low pressures, or

-5-
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the long string is sufficiently protected
to prevent endangerment to underground
drinking water sources resulting from that
specific injection.

Comment: There are many saltwater disposal
wells in Kansas which take produced water
under gravity. There are also a few water
injection wells (referred to as dump wells)
which take water at zero wellhead pressures.
The need for tubing and packer installations
in these cases may be required only if the
casing is old, or may have a leak or may
otherwise endanger underground drinking water
sources. This is a technical judgment which
should be made by the Director after evaluating
all of the evidence. If this rule remains as
proposed, an estimated $12,500 per input -well_
would be spent by the operators in Central and
Western Kansas- _ Conservatively speaking, if
100 active inputs would require such installa-
tion, an estimated $1,250,000 would be spent by
the operators.

A far more serious problem exists in Eastern
Kansas. There are probably 2,000 to 3,000 in-
jection wells which are classified as tubing-
less completions. This is a very conservative
figure. A tubingless completion consists of
setting_and_c_emen_ting__2_,d_nch_ar_2_1/2=inch_
tubing in a drilled hole just above the injec-
tion zone. Depths of these wells vary from
about 500 feet to 1500 feet. Using an average
of 1000 feet and the cost of 1-inch tubing with
a packer estimated at $1,250 each installation,
we arrive at a total of from $2,500,000 to
$3,750,000 to be spent by Eastern Kansas opera-
tors to meet this requirement.

All of the above is a financial burden on the
oil and gas operators and will cause them to

• reconsider their injection and/or disposal pro-
grams. This requirement as proposed will "stop
or substantially delay" injection and disposal
operations in oil and gas production activities.

Item 6. Section 146.42 (c) The Director may approve an alter-
nate method of protection for a specific well or injec-
tion in lieu of those required in paragraphs (a), (2)
and (3) provided:

-6-
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Recommendation: We propose the subsec-
tion (c) be reworded as follows: "(c)
The Director may approve an alternate
method of protection for a specific well
or injection in lieu of those required

in paragraph (a) (3) provided:

Comment: This has already been covered

by Items (4) and (5) above.

Item 7. Sections 146.43 through 146.46. These sections refer

to public notices, Notice to other government agencies,

Public hearings and Public notice of public hearings.

Recommendation: We propose a reconstruction

of all four (4) Sections in an effort to

streamline the procedures involved. As pro-

posed the general structure and time involved

for notices and hearings are too burdensome

on the oil and gas operator. The Director

should exert all possible effort to make the

necessary determinations which will avoid the

need for public hearings or at least keep

them at a minimum.

Comment: Many operators who find it neces-

sary to pursue this circuitous path to gain

permission to inject water must delay the

producttan-of-oil cuid/ar-gas ,w.iting-apprava±---

only after lengthy hearings and notice times.

This is a prime example of substantially de-

laying the injection process and impeding oil

and gas production. Another point to note is

the fact that a public hearing will require the

oil and gas operator to retain geological,

engineering, and legal assistance to effectively

present his case. Most of the Kansas operators

do not have geological, engineering or legal

departments in their organizational structure.

These services must be obtained on the outside;

thus causing excessive and in many cases unneces-

sary expense on their part to protect their in-

terests. To be specific, a fair estimate of the

costs for constructing geological maps, develop-

ing the required engineering data and retaining

the legal counsel necessary to present a meaning-

ful case at a public hearing would be $3,000.

If one-half of the 270 injection applications

filed in Kansas in 1976 would go to hearing, an

estimated $4,000,000 would be spent by the ap-

plicants each year. This is flagrant economic

waste in its primary definition.

-7-
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Item 8. Data requirements under Sections 146.22 (f), 146.42
(a) (6) and 146.47 (a) (2) (iii). These sections
require the operator to submit data to the Director
for review on all wells of record which penetrate
the proposed injection zone within a one-half mile
radius (two mile radius under Section 146.22 f) of
the proposed injections and application requirement.

Recommendation: We propose the language be
changed to "All available well completion
and plugging data will be submitted to the
Director for review, etc. ."

Comments: Much of the information required
in these Sections is not available. To de-
mand submission of such data is unreasonable.

Item 9. Section 146.47 (a) (5) Underground Sources of Drink-
ing Water which may be affected by the Injection.
Geological name and depth (below land surface) of
aquifers above and below the injection zone containing
water of 3,000 mg/LIDS or less and aquifers containing
water of 10,000 mg/LIDS or less.

Recommendation: Delete this required data
altogether. The State Board of Health and/
or State Water Resources Board and possibly
even--the-Satc Ceo-Logical SurALey_has  all 
these data. The Director would have ready
access to this information, and submission
by an operator is unnecessary. If the re-
quirement is left in the proposed regulation
the aquifers described should be fresh water
and usable water aquifers according to our
previous definition.

Item 10. Section's 146.33 (a) and 146.49 (a) Weekly Monitoring.

Recommendation: The requirements for weekly
reports on the monitoring of injections im-
posed by these Sections, as now drafted, should
be changed to provide for only monthly reporting.
Insert "monthly" for "weekly". It is also
recommended to change Section 146.49 (a) (2) to
read "Monthly readings of the tubing - long
string annulus pressure where such readings are
obtainable".

Comments: Any reporting more frequently than
once a month becomes expensive and burdensome

-8-
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on the operator. Distances involved

and weather conditions often make it

impossible for weekly readings.

As explained in Item 5 above, many wells

in Kansas do not have tubing and packer

installations. Such a condition precludes

the recording of annulus pressures as re-

quired here.

Item 11. Section 146.49 (c) The latter portion of this para-

graph requires that records of monitoring activities

be retained by the permittee for five years after

abandonment of the injector.

Recommendation: We propose this latter

portion of this paragraph be deleted. The

paragraph should conclude with the words

"----by the UIC permit or regulations."

Comment: It seems useless for an operator

to maintain these records in a "dead" file

for five years after the activity ceases

to exist. The records are on file in the

Director's office anyway, so it is a dupli-

cation. In addition to this, we come upon

the possibility that the injector is sold

and the new owner will be required to apply

for a new permit.- Please -r7efe-r7to our next

item.

Item 12. Sale of property including injection well or wells where

such underground injection is controlled by a valid per-

mit issued by the Director.

Recommendation: We propose that the ap-

proval for injection granted by the Director

through the issuance of a UIC permit shall

not be assigned or transferred without the

written consent of said Director. Such con-

sent shall be the same as a newly issued

UIC permit to the new owner and operator.

Comments: Nowhere in its proposed regula-

tion has this item been addressed. We

believe some proposal should be included to

cover this contingency.

c. CONCLUSION

We understand the intent of the proposed rules is to preven
t

underground contamination of drinking water as provided 
in

-9-

(
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PL 93-523, The Safe Drinking Water Act. This is certainly
aworthy program and for that reason it is difficult to
generally oppose the plan. Nevertheless, we hope a more
moderate posture can be developed that would not adversely
affect the future of the many small oil and gas producers
in the State of Kansas.

The Kansas Independent Oil and Gas Association stands ready
to assist EPA in the development of regulations which achieve
the purposes of the Safe Drinking Water Act. We hope these
comments will provide some input to that end. KIOGA will be
available to discuss the items identified in this presenta-
tion in detail, and to work with EPA to find the best solution
available for them.
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STATEMENT OF DONALD P. SCHNACKE, EXECUTIVE VICE-PRESIDENT

KANSAS INDEPENDENT OIL AND GAS ASSOCIATION

October 13, 1976 - Dallas, Texas

Re: Proposed State Underground Injection
Control Programs - Published in the
Federal Register, Tues., Aug. 31, 1976

The Kansas Independent Oil & Gas Association was founded in 1937

primarily to improve the market for Kansas crude oil and natura
l gas,

and to promote the welfare of the oil and gas industry in the Stat
e

of Kansas. We represent the voice of the majority of the oil and gas

producers in Kansas.

• Our purpose for making these comments is to call attention t
o the

plight of the small stripper oil producers in Kansas, and to ma
ke

certain technical comments pertaining to the proposed rules.

We understand the intent of the proposed rules is to prevent

underground contamination of drinking water as provided in PL 93-5
23,

The Safe Drinking Water Act. For that reason it is difficult to

generally oppose the plan, but we would hope that a moderate postu
re

can be developed that would not adversely affect the future of 
the

small oil and gas producers of Kansas.

You acknowledge that the State of Kansas is one of the states that
 has

been cooperating in the development of these proposed rules. We

understand-Xansas—is-not-x-epr44.-e4tad-a-t-th-is-meet441-g, but

to attend an EPA sponsored meeting in St. Louis, Missouri on Oct. 
19th,

and then intending to make written comments before November 15, 1976.

We think it is commendable that you are cooperating with the states

and that they will be involved. The EPA spill prevention program is

an example of not involving the various states, and we believe tha
t

was an unfortunate oversight.

We note under the heading "Legal Framework of the Regulations", in

Section 1421 (b) (2) of the Act that your proposed rules are not to

Interfere with or impede oil and gas underground injection, and that

further it is meant to mean "stop or substantially delay" such activity.

We believe the proposed regulations will "stop or substantially delay"

injection activity in Kansas, because of the detailed requirements,

unnecessary public hearings, and economic expense to implement these

regulations.

Kansas has 1895 producers operating 41,945 oil wells with 75.5% of

Its total production classed as stripper. The average stripper

production is 3 80PD and the overall average production per well

• throughout Kansas is only 4 BOPO. Out of the 1895 Kansas oil producers,

152 of these produce one barrel of oil or less, with many down to 0.2

barrels or 8.4 gallons per day:
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' Statement - Oct. 13, 1976

In recognition of the distinct possibility of developing oil fromexisting known reserves, the Kansas Legislature passed and GovernorBennett signed a bill this year to give an income tax break forproducers investing in tertiary recovery, heavy oil and tar sandproduction. This is another recognition of the difficulty Kansasproducers are having in producing oil under normal conditions, withoutadditional federal regulations.

For that reason, we believe the proposed regulations will "stop orsubstantially delay" oil production in Kansas, and bring on prematureabandonment and plugging, because of increased federal regulation,expense, and unnecessary public hearings generally creating an atmosphereof increased economic burden not justifying the future development ofminimum production in Kansas.

Under the heading of "comments" on page 36736, we note the EPA doesnot consider this to be a "major regulatory action" and will not havea significant impact on inflation as specified in the EPA guidelines.We understand your guidelines are suppose to contain criteria on"cost impacts, effects on productivity, competition, supplies ofimportant materials, employment and energy". We believe EPA has notseriously considered the impact on the small oil and gas producers ofKansas and the inflationary impact on the American economy as a resultof implementing these proposed regulations.

There are many minor comments we could make regarding the details ofthe proposed regulations. The following are offered relating to majorspecific sections of the proposed regulations that we believe directlyeffect_ Kansa_s_ail _and _g.as p_roduc_ers_l_

Section 146.3 Duration-of Permits - We think limiting UIC perm4ts tofive years is unreasonable and arbitrary and not substantiated withany justifiable reasons. It seems that the reporting and inspectionprocedures provide adequate safeguards to allow the UIC permit to rununtil the production is abandoned and plugged. This is referred toagain in Section 146.41.

Section 146.42 Requirements for Existing and New Underground Injections - Sub-section (c) (4) is the requirement of 'informal public hearings".This procedure is mentioned again in Section 146.45 and can bring onundue hardship on a producer to provide technical and legal assistancefor public hearings, when such determinations could be made by theDirector's staff. We suggest, after proper notice has been given, andin the absence of a request by any party involved including the Director,the requirement for informal public hearings not be required and keptat a minimum.

Section 146.47 (a) (iii) Tabulation of Data, etc. - Under the require-ments for an application for UIC permit for a new underground injectionwe believe much of this information is already available in the filesof the Director, and puts an undue burden on the applicant to providesame.
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Statement - Oct. 13, 1976

Section 146.47 (a) (5) Affected Undergroun
d Sources - this information

is generally available in the files of the Di
rector and puts an undue

burden on the applicant to provide same.

Section 146.47 (a) (6)_ - Electric Log - We be
lieve an electric log or

equal information would be adequate inform
ation for new and existing

wells.

• Section 146.49 (a) - Monitoring and Record Keepi
ng_ - The requirement

of weekly readings of pressures and volumes i
s unnecessary and contrary

to normal practice. We believe this record keeping requirement should

be changed to a monthly basis.

Donald P. Schnacke

89-698 0- 77 - 16
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Members of the Panel:

My name is James E. Russell of Abilene, Texas. I am a Consulting

Petroleum Engineer as well as an Oil & Gas Operator with over 30 y
ears

experience in both secondary and tertiary type recovery programs f
or

increasing reserves in this Nation. I appear here today on behalf of

the West Central Texas Oil & Gas Association, the Texas Independen
t

Producers and Royalty Owners Association, the North Texas Oil & Gas

Association and the Panhandle Producers and Royalty Owners Association

which have a combined membership of approximately 4.200 independent

oil and gas operators.

In all the years of my experience in this great industry I have

always found it encumbent upon the operator to use whatever means were

at his disposal to insure that he maximize, through efficient oper
a-

tion, the recovery of oil and gas from any recovery program. During

the past 40 years when waterflooding and other methods have become

dominate, the injection of fluids into the reservoir and the removal

of fluid from the reservoir have been the controlling factors. Engi-

neering principles and procedures have been developed progressively

through this period that have enhanced our knowledge and ability to

recover more oil from known reservoirs. At the same time, Regulatory

Agencies in most of the major oil producing states have recognized

the need for and the enforcement of certain rules and regulations to

control in a general way all the facets commensurate with the production

of oil and gas.

This problem of confining injection fluids to the producing hori-

zon and protection of fresh water strata has long been recognized by

operators and State Regulatory Agencies and is not a new concept as

might be indicated by the so-called "Safe Drinking Water Act" passed by

the U. S. Congress. In Texas for example, the Railroad Commission has
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for many years had adequate rules for the protection of fresh water

strata and producing horizons in permitting of new oil and gas wells,

new fluid injection wells, new disposal wells, and the conversion of

wells to injection and/or disposal purposes. In addition to this, be-

fore an injection program can be initiated, a hearing must be held be-

fore the Railroad Commission outlining all the factors to be employed

in the program including the methods to be used in well completions,

injected fluid to be used, well spacing, depth-pressure relationship,

etc. All these factors are reviewed and a determination made as to

the adequacy of the constraints to protect all subsurface zones prior

to the issuing of such permit. It is my contention that state rules

and regulatf.ons in Texas (and for that matter in other states including

Oklahoma and Kansas), are currently more than adequate to control any

and all the problems that exist, or may exist in the future, with re-

spect to the protection of fresh water without the proposed intervention

of the Federal Government into State affairs.

I wish to further point out that under the Safe Drinking Water Act,

Section 1421(b)2, it is stated that the proposed regulations shall not

impede nor interfere with the production of oil and natural gas or sec-

ondary or tertiary recovery of oil or natural gas. It is my opinion

that all of the drafts of the proposed regulations do impede the produc-

tion of oil and natural gas because they do impose excessive restrictions

particularly on older oil, gas, and injection/disposal wells that could

not comply with the new regulations - yet most have no history of damag-

ing underground fresh water sources. The half-mile investigation rule

could be prohibitively expensive as well as being considered an invasion

of the privacy of another operator's property. This becomes even more
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onerous when you consider that with many injection wells in a water-

flood inspection of all wells around an injection well could cause

duplicity of inspection by each operator involved. Also the monitoring

of all injection wells on a weekly basis is time consuming, costly,

and unwarranted from an engineering viewpoint.

In the State of Texas the State Legislature, some three sessions

ago, appropriated funds to handle problem areas where leaking wells have

been discovered due to injection from secondary recovery operations.

Under this law it is mandatory that upon the finding of a problem well

it is the duty of the operator to plug the well. However, if the origi-

nal operator no longer exists then it is the legal responsibility of

any partners, if there be such, to plug the well. If none of the former

operators, or the partners, are available, it becomes the obligation of

the land owner to plug the well. Usually, in such cases the Railroad

Commission of the State of Texas will cooperate in the plugging of those

troublesome wells. This is the law in the State of Texas. It is being

done and I submit to this panel that through these efforts we have very

few problem wells or problem areas in the State of Texas.

Under the proposed regulation there is a requirement that all per-

mitted wells would have to be re-permitted or reviewed every five years.

If our present system of monitoring wells is adequate then this is an

unnecessary additional financial burden both on the operator and the

consuming public throughout the various states where more than 70,000

wells would be re-permitted every five years. This number of course

will grow year after year as additional secondary and/or tertiary re-

covery systems are initiated.
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With respect to the fracturing and overburden restrictions im-

posed by the proposed rules I must admit that to some extent they

are meritorious. However, with the billions of dollars being ex-

pended by both Industry and the Federal Government on high pressure

frac treatments, underground nuclear explosions, and other research

to recover more oil and gas I find it ludicrous to legislate this

from Washington. It is an Engineering and Geological problem and

should be determined on a local basis as the circumstances dictate.

One salient point that I would make to this panel is that most

independent operators do not have the clerical, legal, nor petroleum

engineering staff qualified to investigate or to prepare the neces-

sary forms to comply with the regulations as are here proposed. This

could be called the Engineering and Legal Retirement Act of the Century.

Finally, it is my belief that these proposed regulations will im-

pede the production of oil and natural gas and place undue hardship

on the industry, therefore, it is my request on behalf of thousands of

people for whom I speak that the implementation of these regulations

be delayed until further conference to review and simplify in line with

good and practical field practices so that we may continue to operate

injection, disposal and waterflood systems throughout this Nation to

maximize reserves.

Gentlemen, I thank you very much for offering me the opportunity

to appear here today and if I can be of any assistance in the prepara-

tion or reformation of these regulations, please feel free to call on

me at any time.
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(814) 366-6222

PENNSYLVANIA OIL AND GAS ASSOCIATION

DRAWER D • 26 WEST WARREN ROAD • CUSTER CITY. PENN
SYLVANIA 16725

December 10, 1976

ATTACHMENT SEVEN 

Environmental Protection Agency

W H 550
401 M Street, S.W.
Washington, D.C. .20460

ATTN: Mr. Victor Kim
Deputy Administrator

Dear Mr. Kim,

We very much appreciate the opportunity to add to

our previously submitted comments and submit the fo
llowing

additional information for your consideration:

#1 The proposed rule "pays lip service" to variatio
ns

for different states, but in fact the proposed

rules in the draft form make few if any allowances

for the special differences found in various

states, and especially those differences found in

the oil and gas operations. For example, the rules

presume that ejection of any type will automatically

create a hazard. In the case of the water flood_

regions of Pennsylvania the injected fluid is

local ground water as a result it does not auto-

matically follow that a hazard is created.

#2 It appears from the wording of the rules that an

operator is presumed guilty until proven innocent.

For example, current operators are issued permits

only on a temporary basis and new operators cannot

receive a permit without elaborate proof that there

will be no possible damage. Here again, in water

flood regions of Pennsylvania and New York there

are literally thousands of water intake wells

without any documented cases where public water

supplies have been destroyed.



244

Environmental Protection Agency
Mr. Victor Kim
Page two

In a similar fashion there have been numerous attempts
made by operators to cement pipe to the surface and there are
documented data showing that this is mechanically impossible
in a large percentage of the cases. At the same time, it has
never been demonstrated that the cementing of the surface
string pipe in any way changes the normal regional chemistry
or flow of ground water.

In Pennsylvania and New York it is common to have 40 or
50 intake wells on a 100 acre lease. Several hundred acres
are frequently pressured from a single pressure plant. The
weekly testing of individual wells drilled on this density
presents a major problem for an operator. In the normal
course of events the operator must maintain the integrity of
that pressure system on a day-to-day basis if he is to have a
functional water flood. The testing of individual wells weekly
would seem to be completely unnecessary.

If the system of permits are adopted as they are now
proposed it would appear that the water flood industry in
Pennsylvania, as we now know it, will be severely curtailed
due to the cost of obtaining a permit renewal. In addition,
the time element for permits of new floods will jeopardize or
perhaps prevent any further developments due to the fact that
in Pennsylvania water flood recovery requires a much longer
time and few operators would be willing to risk the large sums
necessary when a permit may expire before adequate recovery.
In the case of the injection of toxic materials such as _
chemical plant wastes or sewage plant effluents, time limits
on permits may be desirable. In the case of Pennsylvania
water floods, where potable water is injected, time limits on
permits are wholly unreasonable.

From the foregoing comments it would seem that the EPA
would be well advised to permit the states wide latitude in
controlling the oil and gas operations in each of those states.

Best regards,

ames Bryner
esident

EJB:kc
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Critic*.

I. J. Pierce
President

Harrison Townes
Vice-President

Roy. Butler
Vice-President

n. H. Arrington
Vice-President

E. A. Smith
Bec.-Trese.

OKLAHOMA INDEPENDENT PETROLEUM

ASSOCIATION

ATTACHMENT EIGHT 

311 IIIAMICLIN BUII.D1NG 23 W. ••••

TULSA. OKLAHOMA 74103

PHONIC: Oli 304-1233

October 8, 1976

Office of Water Supply (H-55O)
Environmental Protection Agency

Washington, D.C. 20460

Attention: Comment Clerk, State Underground Injection Control

Eel T. Gibe= Program Regulations
pme,.....ty. BC.

Directors On behalf of the 980 members of the OIPA, I would like

to present comments on the impact of the proposed regulations
Jack Abernathy
Jimmie Austin for a State Underground Injection Control Program as published

Jim on August 31, 1976 in the Federal Register - Volume 41 #170.
Emmet BUtt2521
P. Allan Calvert, Jr. 

Succinctly stated, it is submitted that the EPA regulations as

V.3. Cleary proposed, will result in a loss of oil production in Oklahoma
Earl A. Davis and the nation, without providing any appreciable environmen.;a1
G. W. Deok, Jr.
John IC. Sill immrovement.
James B. Cungoll
Charles Goodell
R. R. Ratner, Jr. Initially, it must be emphasized that this Association

Henry Esplicger supports efforts to maintain supplies of safe drinking water.
Jerry Minger7
Wendell Kn. This Association and its members have a long history of close

J. A. LaFortune, Jr. coomeration with the Oklahoma Corporation Commission--- the
Tea P. McAdams, Sr. state agency charged with regulation of oil and gas production
Tam McCaeland, Jr.
SourIMJ.cr.a.cd in. Oklahoma. Oklahoma producers are aware of and fully under-

George MeArnam, Jr. stand the Corporation Commission's rules, under which they have
Vard S. Merrick
Villa. Randol;.4 been operating for years. We also have a long history in the

Charles J. Richard development of oil and gas reserves without adversely effecting
R. E. Rorschach
Cheri. Scout 

the blue skys and waters synonymous with Oklahoma.

Shermen Smith
Yea.* E. Twearingan Specifically, I object to the unnecessary expenditures
swim Toland
Sam E. Pierson, Jr. and unjustifiable efforts required by the oil producers and by

Charles the Oklhoma Corporation Commission to faithfully enact the pro -

J.V.W.Whi,m7,J, posed regulations. These unnecessary costs must be borne by the

V. R. =Ear oil producers. The prudent producer will weigh additional costs

of compliance against his income from a producing Property and

in many cases, be forced to close down marginal properties. These

properties (i.e., stripper wells producing less than 10 barrels a

day) represent 41.7% of Oklahoma's crude oil production. Approx-

imately 65% of this stripper production is secondary recovery

and will be immediately effected by proposed regulations. This

puts about 48,000,000 barrels annually of Oklahoma crude oil pro-

duction in jeopardy at. a time when it is needed most by our country.

This not only effects the crude producer but the economy of many

sections of the state. Stripper wells are labor intensive projects

and shutting them down will reduce the labor required by this ,

portion of the industry.

•ft
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The aforementioned unnecessary costs result from requir-
ing review of all existing permits to determine compliance, not
merely areas where underground drinking water sources may actually
be threatened. The information requested is unwarranted and in
many areas of older production is impossible to obtain. Limiting
the life of permits to 5 years only adds further expense without
addi,g significantly to the protection of drink-inE water supplies.
Permits should be for a projects life, unless a threat to fresh
water develops.

More unnecessary costs result from requiring a tabulation of
all producing wells, injection wells, abandoned wells, dry holes
and water wells within t mile of an injection well. The tabulation
for each well must show the operator, lease and well number. Cas-
ing data will include size of stri,g, weight of pipe, depth and
cementing data for surface,. intermediate and long strings. Plugging
data is required for all plugged wells. All of this is expensive
and excessive. Duplication of effort results since any offset over-
atom's would be furnishing essentially the same information on offset
wells. It also requires the trading of information that is confi-
dential in nature. And once again, many older fields contain wells
completed and perhaps plugged, prior to today's sophisticated tedh-
nology and information requirements. Strict enforcement would shut
=any of these areas down since compliance would require reworking
wells merely to obtain records.

In sunear7, I urge that the ETA reconsider the consequences of
the costly and unecessary requirements in the proposed regulations.
I further urge the EPA to allow the states maximum flexibility in
protecting our drinking water. The Oklahoma Corporation Commission
has the_responsibility for safeguar.iimg Oklahoma's dr4-,1,-Tng water

. from underground injection cont,,/,,ation. They should be responsible
for developing and implementing any new regulations.

The Oklahoma Independent Petroleum Association welcomes any
opportunity to further present our position on these proposed regu-
lations.

Sincerely,

IJP:lt

cc: John White, Regional Aeministrator
Etvironmental,,Protection Agency
1st International Building
1201 Elm Street
Dallas, Texas 75270
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ATTACHMENT NINE

STATEMENT BY

CON LEY P. SMITH

VICE PRESIDENT

INDEPENDENT PETROLEUM ASSOCIATION OF MOUNTAIN STATES

Environmental Protection Agency Hearing

Proposed Regulations on Underground Injection Controls

Denver, Colorado

October. 6, 1976
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My name is Conley Smith and I am a partner in the firm of Smith-

Fancher, Petroleum Consultants, of Denver, Colorado. I am also Vice

President of the Independent Petroleum Association of Mountain States

and am representing that organization in my testimony today. We ap-

preciate the opportunity to comment upon the proposed Underground

Injection Controls being considered by the Environmental Protection

Agency.

Initially, let me state that the association I am representing is

made up of more than 600 member firms in the nine state Rocky

Mountain Region. We are all independent oil men involved primarily

in the exploration for and production of crude oil and natural gas. We

differ from the so-called "majors" in that none of our members, by

definition, are integrated companies involved in production, trans-

portation, refining and marketing. We are the little guys of the oil

industry and consequently regulations which impose significant.finan-

cial burdens upon operators affect us more severely than they might

others who are larger and have greater capital resources at their

command.

Although we, as independents, are not alone responsible for pro-

duction of oil and natural gas in the Rockies, we do play a very substan-

tial role in production from a region which in 1975 provided some 1.2

million barrels of oil per day valued at just under 4 billion dollars,

much of this on Federal lands. We have reason to believe that this ,

production can be substantially increased in the future and have been

actively pursuing this goal within the limits of government regulations

and capital resources. Inasmuch as independents discover more than
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three fourths of the new domestic oil and natural gas and produce over

one third of the crude oil, our drilling activities are of more than par-

ochial interest. What we accomplish has a direct and immediate effect

upon the energy production and economic development of the nation.

As individuals privileced to live in this part of the country we are

very conscious of the need for protecting the quality of our air and water.

As an association we have gone on record by adopting a policy which says:

"We strongly support full development of the nation's resources in an

orderly manner with due consideration to an intelligent protection of the

environment for this and future generations." We want safe clean drink-

ing water for ourselves, for our children and for our children's children.

We have no quarrel with the underlying intent of the E.P.A. to develop

effective regulations for the protection of fresh water aquifers from con-

tamination from any man-made source. Such a goal is appropriate to

your charge under Public Law 93-523, The Safe Drinking Water Act."

We are concerned however, about the method by which you satisfy your

legislative mandate.

Regulations are becoming a way of life in America. Nevertheless,

every Federal Governmental Agency with which we independent oil men

have been associated has become so concerned with the accomplishment

of their objectives through regulation that overkill is a matter of practice.

Your proposed re.gulations are no exception in some respects. We oper-

ators know that it is not your regulations nor your forms, however massive

or detailed, but our operations which will provide the safety you seek. I
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regret to say that the oil and gas industry has not always been innocent

of polluting the nation's waters. However, for many years now we

have been conscious and have been careful in this region of protecting

all potable water sources. In the oil and gas business we have been

and we are responsible for protection of potable water sources under

Federal or State regulations which were in effect long before the

passage of the Safe Water Drinking Act in every state with enough oil

or gas production to justify a regulatory agency. The United States

Geological Survey and every State conservation commission are quite

properly active in this field.

It is well that the E.P.A . chose Denver and the Rocky Mountain

West as site of your First hearings on this matter because it is our area

which will provide the most problems in the regulation of this Act. Our

area is the headwaters of nearly every river in the Western United

States. Those same formations in these Rocky Mountains which on or

near ground surface furnish us with "Pure Rocky Mountain Spring Water"

which, in turn, makes into a better than average beer often provide oil

production at depth. One has only to look at the steep dip of some of

these formations to realize that oil production at depth and near surface

fresh water are frequently in close proximity to each other.

In the State of Wyoming, currently the fifth ranking state in terms

of oil production, Well over half the oil production has significant assoc-

iated water production. Some of it is adequate For livestock consumption

and it is used extensively in many of the arid areas of that rather arid

IIMIMIN•11111
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state. A small but significant per cent of the water production is fit

for human consumption after minor filtration for suspended solids.

Much of the produced water is "fresh" except that it contains some

adverse contaminants, most notably sulfates, nitrates or sodium.

Finally, some produced water is not potable by any definition. The

point of this discussion is that a vast amount of the area's oil and

gas production has concurrent contaminated produced water which

must be disposed of underground. The second point we would bring

to your attention is that the entire region is generally underpressured

and that injection of fluids to improve hydrocarbon recovery efficiency

is common.

The first question we are concerned with is the definition of

potable or potentially potable water. Attached to the end of this

statement is a single page copy of the "Water Standards for Live-

stock Use" prepared by the Wyoming Department of Agriculture. In

this very arid region where water is precious we know of no water

consumption by humans of above 200-300 ppm. Adequate drinking

water even for livestock does not now exceed 3000 ppm. and this

with severe limitations as to certain contaminants. Therefore, the

proposed limitation that any underground water source with a level

of total dissolved solids of 10,000 ppm. or less should be protected

as a potential public water supply is patently absurd. The Depart-

ment of Agriculture has done an immense amount of work in this

area. There has been entirely too much work in the field of hydrol-

ogy not to have a more accurate definition of potentially usable public
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water sources. We respectfully suggest that the Agency do its homework

on this definition of potable water that those who prepared the House

Report which accompanied the Act obviously did not do for you.

What are the effects on the oil and gas industry of the Agency being

overzealous and declaring water to be potable or potentially potable ac-

cording to some aribtrary definition when in fact it is not potable and

cannot reasonably be made potable?

(1) Expensive and unnecessary casing and cementing programs

would result in the following side effects: (a) Recovery of casing in a

salvage operation such as was necessary in the severe steel shortage

two short years ago would be impossible; (b) County and state property

values would decline because casing could not be salvaged and should

not, therefore, be taxed; (c) Some drilling programs, both exploratory

and development, would be discontinued because of the uncertainty of

finding water production where the expense of disposal would likely be

prohibitive; (d) Some existing oil production would be shut down be-

cause of the unnecessary additional expense of water disposal.

(2) In certain areas of relatively fresh waters there would be no

place at any price where water could be disposed of other than the for-

mation from which it came -- the oil productive or gas productive for-

mation. In certain cases there are adverse effects in the hydrocarbon

recoveries as in the following instances: (a) In all gas and gas con-

densate reservoirs, (b) in some oil reservoirs where water coning

or water production through rock fractures are problems. Technically,
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there would be instances where reinjection into the common reservoi
r

would not be strictly leaal because the water found in the common

aquifiers to certain reservoirs is fresher, i.e., more potable, than

that produced with the associated hydrocarbons.

(3) What is the point of requiring new and expensive casing and

cementing programs in areas where there are already hundreds or

thousands of wells drilled under different criteria? In this region the

farmers, ranchers and the Federal Government all arrived before

the oil and gas operator and we have always made a conscientious

effort to protect any waters considered usable by either wild or do-

mestic animals.

In summary, we oil and gas operators need a regulatory defi-

nition of potable water which fits the real meaning of potable water.

May we make other suggestions For your consideration:

Gentlemen, we would like to see clear, concise and specific

regulations so that we may be in total compliance. We would appre-

ciate the exact requirements, not some broadly stated "minimum"

requirements as outlined under Framework of the Regulations. We

greatly prefer not to be subject to the whims of some field represen-

tative to be in compliance because the regulations themselves are

89-698 0 - 77 - 17
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subject to such broad interpretations.

Please define what are contaminants to the best of your researched

ability. We hope you will not expect a young field representative to de-

fine a contamination that you have not been able to define for him. In

this connection we would appreciate the removal of such phrases as

undrinkable for "aesthetic or other reasons" -- water that is discolored

or smells or tastes bad does so because it is contaminated.

We recognize the need to add to the list of contaminants as our

knowledge of what represents "good" potable water expands, but we

wonder about the reference under Key Provisions --- to expected re-

vised regulations. Surely the Agency does not envision a retroactive

aspect to newly found contaminants except as they apply to blatant en-

dangerment of potable waters.

We call your attention to Section 146.3 - "Duration of Permits".

We see no need for the requirement to repermit at five year intervals.

States have traditionally approved injection and disposal operations

for the life of the project and this has worked out quite well. Your

regulations provide for an annual report by the states which describe

any violations and the remedial action taken. We believe repermitting

to be an unnecessary duplication which will add a great paperwork bur-

den both to ourselves and to the Agency.

Section 145.41 - "Review of Existing Underground Injections" is

another example of overkill. Inasmuch as the large majority of injec-

tion wells create no endangerment to drinking water this section's re-

quirement for review and study of all underground injections with the
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power to shut down operations thought by the Director to b
e in non-

compliance until remedial action is completed is excessive. 
Rather,

the Director should be given greater discretionary authority t
o per-

mit continued operations while remedial actions are being taken t
o

correct any drinking water endangerment. He certainty should be

authorized to halt operations in cases where continuance even dur
ing

remediation would unduly endanger water supplies, but the 
regulation

should be written in such a manner as to provide flexibility where

circumstances warrant it.

Section 146.47 - "Application for UIC Permit for a New Under-

ground Injection". We are concerned here with the term "wells 
of

record". This all-inclusive term could mean that every well kno
wn

to have been drilled must have records and this simply is impract
ical.

Many wells in oil fields have limited records in existence and the

wording of the proposed regulations should take this into account.

Section 146.49 - "Monitoring and Record Keeping". This sec-

tion requires weekly monitoring requirements which we recommend

be revised to monthly monitoring requirements. The increased bur—

den which would be placed upon the operator through weekly monitor—

ing serves no obvious beneficial purpose, but does increase operational

costs. The requisite information would still be available to govern-

ment for monitoring operations in accord with the regulations only

the number of data points would be changed.
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Under Sections 146.22 and 146.42 we object to the proposed regulation

that surface injection pressure should be limited to preclude the possibility

of fracturing the confining strata. We have a large number of "hard tight"

formations in the Rocky Mountain area. It is necessary to fracture these

formations to produce fluids from them and it will be necessary to frac

them to reinject fluids. It is reasonable to require that any fracturing

of formations be confined so that there is no communication with other

water bearing strata.

Once again, let me express the appreciation Of the members of

the Independent Petroleum Association of Mountain States for the op-

portunity to make these comments and for your courteous attention to

them.
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Mr. ROGERS. Thank you, Mr. Russell for a very helpful statement.
Mr. Otts? Mr. Otts is employed by Gulf Oil Corporation, and is

appearing today on behalf of the Production Department of the
American Petroleum Institute.
Mr. Otts?
Welcome, all of you gentlemen to the committee.

STATEMENT OF J. M. OTTS, JR.

Mr. Orrs. Thank you, Mr. Chairman.
My name is J. M. Otts, Jr. I am employed by Gulf Oil Corpora-

tion, but I am appearing here today on behalf of the Production
Department of the American Petroleum Institute. Joining me at the
table today are R. M. Scott, engineer for Union Oil Company of
California, representing Western Oil and Gas Association; S. J.
Abbott, Jr., engineer for Atlantic Richfield Company, representing
API, and W. S. Smith, attorney for Atlantic Richfield Company,
also representing API. Also with me is Tom Calhoun of Calhoun
Engineering, Inc., who will share my time by presenting a special
report on the East Texas oilfield.
We are appearing with respect to amendments to the Safe Drink-

ing Water Act as contained in H.R. 5829 and H.R. 5830. H.R. 5829
and H.R. 5830 have sections which would authorize additional
appropriations for fiscal years 1978 and 1979 for State Injection
Control Plans. Additionally, section 9 of H.R. 5830 would add a new
section to the act requiring the Administrator to analyze the
economic impact of rules issued or revised pursuant to the act.
The subjects mentioned concern costs of compliance; potential

inflationary effects; availability of capital, effect on employment
competition and small business; effect on consumer costs, energy
use and availability, long-term economic growth, productivity, bal-
ance of payments, et cetera. This section is most germane to our
further comments and should be made applicable in all respects to
the Environmental Protection Agency's regulations concerning
State Underground Injection Control Programs.
Our particular concern today relates to part C of the act and

EPA's proposed regulations published August 31, 1976, which would
implement that part of the act. Industry feels EPA's proposals are
impractical and unwarranted. We believe that practical regulations
can be developed on the basis of the Safe Drinking Water Act as it
is currently written. Our comments to EPA have been directed to
this end. However, if such regulations are not so written by the
Agency then the Safe Drinking Water Act should be amended as
suggested in our written statement to further clarify the Congres-
sional mandate.
My oral presentation will touch only the highlights of my written

statement. We are also submitting for the committee file the
comments and supporting data submitted by API, WOGA and Texas
Mid-Continent Oil and Gas Association to the Environmental Pro-
tection Agency with respect to the proposed regulations on State
Underground Injection Control Programs published by the Adminis-
trator of the Agency in the August 31, 1976 Federal Register.
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In respect to EPA's proposed regulations we are particularly

concerned with subpart D called "Requirements Applicable to Injec
-

tion Wells Related to Oil and Gas Production." In our opinion, the

underground injection control program regulatory approach so far

taken by EPA contravenes the act and ignores the items enumer-

ated in section 9 of H.R. 5830.
In enacting part C of the act we understand Congress intended

that if a State has a sound injection control program related to oi
l

t4r and gas production which protects underground sources of drinkin
g

water, then the Administrator is to approve that State's program
.

The Agency has ignored that intent.
Our submittal for the record leads to the conclusion that the

major oil and gas producing States have sound programs which are

protecting underground sources of drinking water. The "Economic

Analyses State Underground Injection Control Program Proposed

Regulations", commencing at page 316 of the Agency's "Draft Envi-

ronmental Impact Statement State Underground Injection Control

Program" is totally inadequate and greatly underestimates the

costs and effects of these proposed regulations as they pertain t
o

injection wells related to oil and gas production.
The proposed Federal regulations are redundant, prohibitively

expensive and definitely inflationary if implemented. They will

interfere with or impede the production of oil and gas by causing

substantial reserves to be lost, substantially reduce daily production

and either delay or prohibit many new injection operations. Such

results will occur without a showing by the Agency that the

requirements are essential to prevent endangerment of under-

ground sources of drinking water.
Following publication of the proposed regulations, over 400 com-

ments were received by the Agency few of which support the

regulations. Industry organizations, State regulatory bodies, and

independent and major producers have furnished the EPA many

other detailed comments and data over a two year period without

any significant effect as to the regulatory approach.
Section 1421(b)(2) of the act provides that no underground injec-

tion control regulation shall "interfere with or impede" petroleum

production unless that regulation is "essential" to assure the protec-

tion of underground sources of drinking water. Notwithstanding

this provision, EPA contends:
1. Uniform national regulations must be promulgated and fol-

lowed by all States regardless of the effectiveness of present State

programs.
2. The regulations will have comparatively small cost impact and

will not "interfere with or impede oil and gas production."

3. EPA does not have to demonstrate the "essentiality" of its

proposed regulations unless industry first demonstrates that the

regulations will stop or substantially delay oil and gas production.

In contrast, industry contends:
1. Uniform regulations with extensive technical and procedural

specifications are not required by the act. Uniform national regula-

tions are unwise in view of widely different geographic and operat-

ing conditions.
2. EPA has significantly underestimated the cost impact of the

proposed regulations.



API recently conducted a survey which showed a potential cost of
hundreds of millions of dollars to prevent the loss of 3.5 billion
barrels of oil and a reduction of some 600,000 barrels of daily
production, excluding the East Texas Field which Mr. Calhoun will
address.
Preparation of permit applications were estimated at $14.4 mil-

lion for some 43.4 thousand wells. Limiting injection pressure would
cause estimated additional capital expenditures of over $500 million
to prevent the loss of some 210 million barrels of reserves.
WOGA has estimated a cost range to California from $125 million

to $1.3 billion covering only three of the proposed requirements.
The $125 million estimate is an extremely conservative number.

3. EPA is required to demonstrate essentiality for its proposed
regulations by the clear language of section 1421 [b][2] where they
interfere with or impede injection operations related to oil or gas
production. It has not done so. EPA claims that its DEIS shows
"essentiality". This DEIS presents little credible evidence of con-
tamination caused by oilfield underground injection operations.
The TMOGA comments are illustrative of comments forwarded

by others. TMOGA points out that the Texas program is working
extremely well and was recognized prior to passage of the act by
former Administrator Train as being sufficient.

California is the third largest oil producing State. WOGA careful-
ly researched and has documented the performance of California's
regulatory system. A very few instances of contamination were
found but in no case was the public health endangered.
A Louisiana Department of Conservation representative at an

EPA public hearing testified that he knew of no contamination to
fresh water aquifers caused by oilfield underground injection oper-
ations in Louisiana. Similar comments have been made by other
States.
In summary, we firmly believe that the EPA has no statutory

authority to require States which already have effective control
programs to implement new programs. A State should not be forced
to accept a layer of unneeded regulations which will interfere with
or impede production of oil and gas and which have no environmen-
tal benefit.
In the detailed comments many suggestions were made as to how

the proposed regulations could be made more practical. We firmly
believe "patch work" is not the answer. A new, fresh EPA approach
is necessary.
We believe guidance from your subcommittee is needed and

should be adequate to redirect the Agency in the right direction.
While we believe the present wording of Sections 1421(b)(2) and
1422(c) are clear, if necessary, this section could be amended to
further clarify the Agency's changes.
API remains ready, as it has since the beginning of EPA's effort

on the UIC program, to assist in any way possible.
I now request that you permit Mr. Tom Calhoun to make a short

presentation describing the effect of the proposed regulations on one
of the giant fields of the world.
[Testimony resumes on p. 2791
[Mr. Ott's prepared statement follows:]
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STATEMENT OF AMERICAN PETROLEUM INSTITUTE

THE U.S. HOUSE SUBCOMMITTEE ON HEALTH AND ENVIRONMENT

HEARINGS ON THE SAFE DRINKING WATER ACT AMENDMENTS OF 1977

April 1977

My name is J. M. Otts, Jr., I am employed by Gulf Oil Corporation,

but I am appearing here today on behalf of the Production Depar
t-

ment of the American Petroleum Institute ("API"). Joining me at

the table today are R. M. Scott, engineer for Union Oil Company of

California, representing Western Oil and Gas Association ("WOGA"),

S. J. Abbott, Jr., engineer for Atlantic Richfield Company, repre-

senting API, and W. S. Smith, attorney for Atlantic Richfield Company,

also representing API. Also with me is Tom Calhoun of Calhoun

Engineering, Inc., who will share my time by presenting a special

report on the East Texas oilfield.

We are appearing with respect to amendments to the Safe Drinking

Water Act as contained in H.R. 5829 and H.R. 5830. H.R. 5829 and

H.R. 5830 have sections which would authorize additional appropri-

ations for fiscal years 1978 and 1979 for State Injection Control

Plans. Additionally, Section 9 of H.R. 5830 would add a new section

to the Act requiring the administrator to analyze the economic

impact of rules issued or revised pursuant to the Act. The subjects

mentioned concern costs of compliance; potential inflationary effects;

availability of capital, effect on employment, competition and small
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business; effect on consumer costs, energy use and availability,

long-term economic growth, productivity, balance of payments, etc.

This section is most germane to our further comments and should

be made applicable in all respects to the Environmental Protection

Agency's (EPA) regulations concerning State Underground Injection

Control Programs.

Our particular concern today relates to Part C of the Act and EPA's

proposed regulations published August 31, 1976 which would imple-

ment that part of the Act. Industry feels EPA's proposals are

impractical and unwarranted. We believe that practical regulations

can be developed on the basis of the Safe Drinking Water Act as it

is currently written. Our comments to EPA have been directed to

this end. However, if such regulations are not so written by the

Agency then the Safe Drinking Water Act should be amended as here-

inafter suggested to further clarify the Congressional mandate

My oral presentation will touch only the highlights of my written

statement. We are also submitting for the record of these hearings

the comments and supporting data submitted by API, WOGA and Texas

Mid-Continent Oil and Gas Association ("TMOGA") to the Environmental

Protection Agency (hereinafter referred to as either "EPA" or

"Agency") with respect to the proposed regulations on "State Under-

ground Injection Control Programs published by the Administrator

of the Agency in the August 31, 1976 Federal Resister.
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In respect to EPA's proposed regulations we are particularly con-

cerned with Subpart D called "Requirements Applicable to Injection

Wells Related to Oil and Gas Production". In our opinion, the

underground injection control program regulatory approach so far

taken by EPA contravenes the Act and ignores the items enumerated

in Section 9 of H.R. 5830.

In enacting Part C of the Act we understand Congress intended

that if a State has a sound injection control program related to

oil and gas production which protects underground sources of

drinking water, then the Administrator is to approve that State's

program. The Agency approach is 180 degrees in the opposite

direction. Our further comments lead to the conclusion that the

major oil and gas producing states have sound programs which are

protecting underground sources of drinking water. The "Economic

Analyses State Underground Injection Control Program Proposed

Regulations", commencing at page 316 of the Agency's "Draft En-

vironmental Impact Statement State Underground Injection Control

Program" ("DEIS") is totally inadequate and greatly underestimates

the costs and effects of these proposed regulations as they pertain

to injection wells related to oil and gas production. The proposed

Federal regulations are redundant, prohibitively expensive and

definitely inflationary if implemented. They will interfere with

or impede the production of oil and gas by causing substantial

reserves to be lost, substantially reduce daily production and
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either delay or prohibit many new injection operations. Such

results will occur without a showing by the Agency that the

requirements are essential to prevent endangerment of underground

sources of drinking water. Decreased domestic production will

require increased foreign imports thereby increasing our balance

of payments deficit. Such undesired results will occur without

any commensurate environmental benefit. We suggest that the

Agency be required to examine present State programs and to

approve them if they are doing the desired job. The evidence

is overwhelming that the States are doing this job. As an al-

ternative position we have prepared certain changes to the wording

of Sections 1421(b)(2) and 1422(c) of the Act.

The Agency provided a comment period concerning their proposed

regulations which was extended to January 14, 1977. Over 400

comments were received by the Agency few of which support

the regulations. In addition to these recent comments, API,

other industry organizations, State regulatory bodies, and

independent and major producers have furnished the EPA many

other detailed comments and data over a two year period with-

out any significant effect as to the regulatory approach.

You will recall that Section 1421(b)(2) of the Act provides that

no underground injection control regulation shall "interfere with
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or impede" petroleum production unless that regulatio
n is "essential"

to assure the protection of underground sources of dr
inking water.

Notwithstanding this provision, EPA contends:

1. Uniform national regulations must be promul-

gated and followed by all States regardless

A of the effectiveness of present State programs.

4

2. The regulations will have comparatively

small cost impact and will not "interfere

with or impede oil and gas production."

3. EPA does not have to demonstrate the

"essentiality" of its proposed regulations

unless industry first demonstrates that the

regulations will stop or substantially delay

oil and gas production.

In contrast, industry contends:

1. Uniform regulations with extensive technical

and procedural specifications are not required

by the Act. Uniform national regulations are

unwise in view of widely different geographic

and operating conditions.

(
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2. EPA has significantly underestimated the cost

impact of the proposed regulations. Consider-

able data have been submitted by industry -

see the API, TMOGA and WOGA comments and case

studies as examples - these data show that the

proposed regulations would stop considerable

present production resulting in loss of reserves;

and, additionally, either prohibit or substantially

delay some new injection operations.

API recently conducted a survey which showed a

potential cost of hundreds of millions of dollars

to prevent the loss of 3.5 billion barrels of oil

and a reduction of some 600,000 barrels of daily

production, excluding the East Texas Field. These

losses could occur because of the lack of well

information required in the proposed regulations.

Appendix 2 of the API submission presents the

details of the survey. Some 48 companies con-

sisting of 28 API member companies and 20 Independent

Producers participated in the API survey.

Preparation of permit applications were estimated

at $14.4 million for some 43.4 thousand wells.



267

Page 7

Limiting injection pressure would cause estim
ated

additional capital expenditures of over $500

million to prevent the loss of some 210 milli
on

barrels of reserves.

Two studies concerning the giant East Texas

Field are attached to the API submission.

One of these studies show the regulations

could cost $19 million in capital expenditure
s

and treble operating costs. Over five billion

barrels of salt water have been reinjected in
to

the producing formation of the East Texas Field

without one confirmed instance of fresh water

contamination in the last 10 or 15 years. This

field is closely monitored by the Texas Railr
oad

Commission. Federal regulations could not

improve this record.

A potential loss of 700 million barrels of oil

could occur from this field under the proposed

regulations. Mr. Calhoun will present a brief

statement as to how this might occur following

my statement.
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WOGA has estimated a cost range to California

from $125 million to $1.3 billion covering

only three of the proposed requirements. The

$125 million estimate is an extremely conser-

vative number. It is quite likely that the

operators could be called upon to recement all

idle and abandoned wells within a 1/2 mile radius

of an injection well. If so, these additional

costs are conservatively estimated at $1.173

billion dollars. Whether we are talking about

$125 million or $1.3 billion, these additional

cost requirements would cause substantial,

recoverable reserves to be left in the ground.

3. EPA is required to demonstrate essentiality for

its proposed regulations by the clear language

of Section 1421(b)(2) where they interfere with

or impede injection operations related to oil

or gas production. It has not done so. EPA

claims that its DEIS shows "essentiality". This

DEIS presents little credible evidence of con-

tamination caused by oilfield underground injection

operations. The comments by the Ad Hoc Committee

of Petroleum Division of the American Society of
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Mechanical Engineers attached as Appendix 4 to

the API comments examines this DEIS in detail

and clearly establishes this fact.

The TMOGA comments are illustrative of comments

forwarded by others. TMOGA points out that the

Texas program is working extremely well and was

recognized prior to passage of the Act by Ad-

ministrator Train as being sufficient. Permits

are required for all injection operations.

Strict empirical proof must be submitted to the

State by the Applicant that fresh water aquifers

are fully protected. Hearings on contested cases

are required. Monitoring and bookkeeping are

required. The district offices of the Railroad

Commission are most vigilant in its enforcement.

Texas is not living in a vacuum. It knows how

best to protect fresh water, and has been doing

its job.

In 1975 over 5 billion barrels of formation water

was reinjected in Texas with no evidence of ground-

water contamination. The legislative history of

the Safe Drinking Water Act discloses that in

89-698 0 - 77 - 18
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many cases, sewage is injected directly into wells,

containing aquifers throughout large areas,"

(remarks of Mr. Carter, page H10795, Congressional

Record, 11-19-74). We, like TMOGA, believe that

EPA regulations should be directed to this type

situation rather than inserting itself into State

functions which are already doing the job we all

demand.

TMOGA has presented a detailed history of pollution

laws and regulations in Texas. In Texas, under

existing laws and regulations, over 123 thousand

oil and gas wells have been effectively plugged

and abandoned since 1964.

Presently in Texas there are approximately 44,000

injection wells. An examination of Commission

files in 1975 found only seven active files involving

groundwater contamination. These seven instances

had been investigated by the Commission and remedial

action taken. These active cases are continuing to

be carefully monitored by the Railroad Commission.

An example of how burdensome the proposed regula-
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tions can be are shown by the following example.

A randomly selected injection well in the Luling

Field, Texas, required the accumulation of paper

one-half inch high at a cost of $1,600.00 in order

to prepare one sample permit application. (Remember

in Texas the wells have already been permitted

by the Railroad Commission pursuant to sound rules

requiring specific information that fresh water

is not endangered.) Based on the paper work generated

for this one well, a conservative estimate to

meet the data requirements of the proposed regulatio
ns

in the State of Texas would require a stack of

paper over two football fields high.

What has been said with respect to Texas is equally

true of the other major oil and gas producing

States.

California is the third largest oil producing State.

WOGA researched existing published instances of

groundwater contamination. For example, in 1973

Robert W. Fri, EPA Deputy Director, testifying

before this Subcommittee, presented a document
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that indicated three known instances of ground-

water contamination in California. The document

identified a Tuolmme River gas well incident, a

Santa Barbara boron contamination incident, and

the failure of the Baldwin Hills Dam. The first

two of these incidents had nothing to do with

injection and the third was the postulated

mechanical connection between an oilfield injection

and the failure of a dam (vis-a-vis, the Denver

Arsenal earthquakes).

WOGA also closely examined EPA's Environmental

Impact Statement for any evidence of groundwater

contamination from oilfield injection in Cali-

fornia. None was found.

WOGA recognized that to demonstrate EPA had no

evidence proving contamination is only the first

step. A lack of evidence does not necessarily

mean that there has been no contamination.

WOGA therefore went one step further. In

cooperation with the California Division of Oil



273

Page 13

and Gas Deputy Supervisors WOGA conducted an

extensive review of State and operator records.

After reviewing some 40 odd years of records,

only six complaints of injection well-related

problems were uncovered. In no case was there

any damage to the public health. This is a

remarkable record, considering that injection

has been practiced for over 40 years and that

a cumulative total of 14 billion barrels of

water have been injected. These complaints

and the resultant action by the Division of

Oil and Gas and/or the operator are fully

documented in the WOGA commentary.

A Louisiana Department of Conservation repre-

sentative at an EPA public hearing testified

that he knew of no contamination to fresh water

aquifers caused by oilfield underground injection

operations in Louisiana. Similar comments have

been made by other states.

In summary, we firmly believe that the EPA has no statutory authority

to require States which already have effective control programs to

implement new programs. A State should not be forced to accept a

1
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layer of unneeded regulations which will interfere with or impede

production of oil and gas and which have no environmental benefit.

we seriously doubt if the EPA has looked in depth concerning any

existing State program. EPA should be required to do so and instructed

to show on a State-by-State basis what, if any, additional minimum

requirements are essential to prevent endangerment of underground

sources of drinking water. If none are found essential, then that

State's existing program should be approved. We all want clean

fresh, ground water. No one wants a license to evade this respon-

sibility.

We urge that you and your staff read the comments furnished to

the EPA which we are enclosing with this statement. Talk to the

State regulatory bodies and ascertain their feelings and beliefs

concerning the proposed regulations. Determine if EPA is abiding

by your mandate as expressed in the Act. The guidelines which

EPA is to follow are clearly stated in Section 1421(b)(1) of the

Act. API believes that EPA has no authority to go beyond these

guidelines.

In the detailed comments many suggestions were made as to how

the proposed regulations could be made more practical. We

firmly believe "patch work" is not the answer. A new, fresh

EPA approach is necessary along the lines previously suggested
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oy API in its January 12, 1977 cover letter to EPA is

essentially as follows:

1. For each oil and gas producing state, examine

the laws and regulations pertaining to under-

ground injection operations applicable to oil

and gas to determine that -

(a) Injection cannot legally be com-

menced prior to issuance and ac-

ceptance of a State permit or

authorization.

(b) \iiolation of applicable laws, reg-

ulations or rules are punishable

under State law.

(c) The purposes of the laws, regula-

tions, rules and provision of the

permit or authorization are to

prevent endangerment of under-

ground sources of drinking water.

2. Examine the history of underground injection

operations in the State and establish the

degree or amount of contamination of present
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or potential underground sources of drinking

water in relation to the extent of injection

programs in existence in that State.

3. If the review shows that the state injection

regulations are adequately protecting underground

sources of drinking water, the program of that

state should be approved as is.

4. If it is determined that a State has no permit

program or it is established that substantial

improvements are needed, then EPA should require

minimum requirements which would

(a) Allow continued injection into existing

wells unless it is known or believed that

contamination of present and potential

underground sources of drinking water is

occurring.

(b) Provide for a permit or authorization

system compatiole with State laws and

procedures for existing and new wells

which would require only essential and

available data as determined necessary

under the particular circumstances by
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the State Director.

(c) Require monthly records of pressure and

volumes.

(d) Require reports by operator as determined

by the State Director.

(e) Require periodic field inspections by the

State of injection operations.

(f) Provide for State review of its overall

program to assure that the State program

is protecting underground sources of

drinking water.

We believe proper guidance from your subcommittee is needed and

should be adequate to redirect the Agency in the right direction.

While we believe the present wording of Sections 1421(b)(2) and

1422(c) are clear, if necessary, this section could be amended

as shown below. The words in brackets constitute suggested

deletions, and the underlined words suggest new wording, to-wit:

"(2) Regulations of the Administrator under this

section for State underground injection control
programs may not prescribe requirements which
interfere with or impede --

"(A) [the] any underground injection of
brine or other fluids which are brought
to the surface in connection with oil or
natural gas production, or



278

Page 18

"(8) any underground injection for the
secondary or tertiary recovery of oil or
natural gas",

unless [such requirements are essential to assure that

underground sources of drinking water will not be endangered

by such injection] the Administrator has  first determined

tnat such requirements are essential on a State by State

!luroach to assure that underground sources of drinkial

water will not be endangered by any such existing or

proposed injection.

Amend the second sentence of Sec. 1422(c) to read:

However, such program may not include requirements

which interfere with or impede --

"(1) [the] any underground injection of
brine or other fluids which are brought
to the surface in connection with oil or
natural gas production, or
"(2) any underground injection for the
secondary or tertiary recovery of oil or

natural gas",

unless [such requirements are essential to assure that

underground sources of drinking water will not be endan-

gered by such injection] the Administrator has first

rw/

ts-
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determined that such requirements  are essential to  assure

that underground sources  of drinking water will not  be

endangered by any such  existinl_or 21_22osed injection.

know that this Subcommittee is vitally interesteJ in

ensuring that the laws of Congress are properly interpreted

and implemented in a sensible way. The implementing

regulations and rules should necessarily be in harmony with

the applicable statute, and their impact thoroughly

considered in light of the items enumerated in Section 9

of H.R. 5830. As we have stated, the proposed regulations

which we have discussed fail on both counts.

API remains reaay, as it has since the beginning of EPA's

effort on the U1C program, to assist in any way possible.

STATEMENT OF TOM CALHOUN

Mr. CALHOUN. Mr. Chairman, the gentlemen with me have been
deeply involved in analysis of the Safe Drinking Water Act, the
EPA proposed regulations and in determining order of magnitude
numbers showing impact on our Nation if the proposed regulations
are adopted. We will be pleased to respond to any questions you
may have.
Mr. ROGERS. Mr. Calhoun, your statement will be made a part of

the record [see p.282.].
Mr. Calhoun. Yes, sir, and I am cutting down a lot of it.
The East Texas Field is well documented in the technical and

historical literature of the Petroleum Industry; it has been the
training ground for two generations of oil men.
Much has been written concerning this field because of its size

and importance to the industry and to the citizens of the United
States. Until the discovery of Prudhoe Bay in Alaska, this was the
largest known oil reservoir in the United States. It is still the
largest known oil reservoir in the lower forty eight States and the
largest with ready access to domestic refineries. It has produced
almost 4.5 billion barrels and has over 1 billion of reserves.
The East Texas Field was discovered in September, 1930. The

original reservoir pressure was approximately 1,625 pounds. Reser-
voir pressure declined rapidly from the original pressure to approxi-
mately 1,000 pounds in 1942, due to large volumes of produced salt



water. If the reservoir pressure had continued to decline, the
ultimate recovery would have been in the order of 3.5 billion barrels
of oil, a loss of more than 2 billion barrels of recoverable oil.
There were two ways to prevent this tremendous waste of a

natural resource: (1) drastically reduce the withdrawal rates, espe-
cially the production of water by shutting-in or drastically curtail-
ing production from the field, or (2), maintain the producing rates,
but reinject the produced water back into the reservoir to maintain
reservoir pressure.
The operators decided to reinject salt water thereby protecting

the environment from pollution and maintaining reservoir pres-
sure. Injection was started in 1938.
The Environmental Protection Agency is concerned with possible

damage to the environment involved in the injection of produced
salt water. The petroleum industry is also concerned with any
possible damage to the environment; our concern started nearly 40
years ago when we started returning produced salt water to the
Woodbine formation. Since its inception 35 years ago, the East
Texas Salt Water Disposal Company has injected more than 5
billion barrels of salt water into some 130 wells.
There has never been an instance reported in which the injection

wells have been known to cause damage to, or pollution of, fresh
water bearing formations.
We submit that this fact is the best positive proof of pollution free

operations available. We also submit the fact that this action was
taken over 30 years ago without any regulation or even encourage-
ment from governmental bodies; it was done to prevent pollution
and improve recovery efficiency.
We have investigated several methods of handling the salt water

disposal problem in the East Texas Field while complying with the
proposed EPA regulations. One obvious solution to the problem
would be to shut-in all wells which produce water thereby eliminat-
ing the disposal problem. We estimate that this would reduce oil
producing capacity by approximately 50 percent and reduce recover-
able reserves by approximately 700 million barrels. Therefore, this
method is not acceptable.
We have thoroughly investigated the problem of possible pollu-

tion of fresh water in the East Texas Field. We have studied every
proposal from all interested parties with which we are familiar.
Based on our studies, we respectfully submit the following
conclusions:
(1) The effect of curtailing production from the East Texas Field

by not producing salt water would be devastating from a sound
reservoir engineering standpoint and would have a material effect
on the economy due to its inflationary impact.
(2) The relocation of all injection wells to a position west of the

original productive field limits would be unwise and would reduce
the producing rates and the recoverable reserves from the East
Texas Field. This would also have a tremendous inflationary im-
pact, some $20 million would have to be spent to do that.
(3) Injection of this produced water into any other formation in

the area is impossible.
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(4) It is a physical impossibility to raise a column of salt water
from a depth of 3,700 feet to a depth of 500 feet with the reservoir
pressure available in the East Texas Field.
(5) Injection operations conducted by the East Texas Salt Water

Disposal Company should be permitted to continue in the same
manner as they have been conducted since 1942.
(6) The proposed regulations would be detrimental to oil recovery

and would be inflationary. The regulations would not add anything
of a positive nature to pollution prevention.
I am alarmed by the regulations proposed by the EPA for the

underground injection program as I understand them. These regula-
tions would not only cause a severe reduction in oil and gas
production and loss of reserves, but would work a severe economic
hardship on the operators with no beneficial effect on potential
pollution of fresh water sands.

Existing State regulations are more than adequate for the protec-
tion of fresh water sources from pollution from oil and gas field
operations.
Many people do not consider the ultimate effect of added cost to

the producing companies. In the end all production costs, whether it
is for automobiles, food, or gasoline, must be passed on to the
consumer. This is the cruelest tax of all.
One of the basic rules that all engineers must learn and live with

states, "If it is not sound economics, it is not sound engineering."
As I understand the regulations, they are unsound from an

economic and engineering standpoint and I respectfully request
that they be reviewed with this in mind. While I am speaking as an
interested party and engineer, I am also an interested consumer
who understands the economic system which has made this country
great. I fear that the system is in danger.
[Mr. Calhoun's prepared statement follows:]
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EAST TEXAS STATEMENT

The East Texas Field is well documented in the technical

and historical literature of the Petroleum Industry; it has

been the training ground for two (2) generations of oil men.

Much has been written concerning this field because of its size

and importance to the industry and to the citizens of the

United States. Until the discovery of Prudhoe Bay in Alaska,

this was the largest known oil reservoir in the United States.

It is still the largest known oil reservoir in the lower forty

eight (48) states and the largest with ready access to domes-

tic refineries.

The East Texas Field was discovered in September, 1930.

The original reservoir pressure was approximately 1625 pounds.

Reservoir pressure declined rapidly from the original pressure

to approximately 1000 pounds in 1942, due to large volumes of

produced salt water. If the reservoir pressur- had continued

to decline, the ultimate recovery would have been in the

order of 3.5 billion barrels of oil, a loss of more than two

(2) billion barrels of recoverable oil.

There were two ways to prevent this tremendous waste

of a natural resource: (1) drastically reduce the withdrawal

rates, especially the production of water by shuting-in or

drastically curtailing production from the field, or (2)
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maintain the producing rates, but reinject the produced water

back into the reservoir to maintain reservoir pressure. The

operators decided to reinject salt water thereby protecting

the environment from pollution and maintaining reservoir

pressure. For this purpose the East Texas Salt Water Disposal

Company was formed. The performance of the East Texas Salt

Water Disposal Company in this regard has been outstanding.

The ultimate recovery has been increased to above 5.6 billion

barrels of oil. This is 2 billion barrels more than was es-

timated in 1938. The recovery efficiency will be approxi-

mately eighty (80) percent, more than twice the average ulti-

mate recovery from most water drive recovery operations and

three (3) to four (4) times the average recovery from depletion

drive reservoirs. The water disposal operations have been a

classic example of efficiency, sound engineering and sound

economics. They have handled one of the largest water dispo-

sal problems in the world for thirty-five (35) years at a

cost per barrel which is a tiny fraction of normal water

handling cost. Their operations have been studied by petro-

leum industry people all over the world. They have set the

standard for the industry and should be commended for their

tremendous contribution to the industry, the nation and to the

consumer.

The Environmental Protection Agency is concerned with

possible damage to the environment involved in the injection

of produced salt water. The petroleum industry is also con-

cerned with any possible damage to the environment; our
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concern started over thirty-five (35) years ago when we started

returning produced salt water to the Woodbine formation. Since

its inception thirty-five (35) years ago, the East Texas Salt

Water Disposal Company has injected more than five (5) billion

barrels of salt water into some 130 wells. There has never been

an instance reported in which the injection wells have been

known to cause damage to, or pollution of, fresh water bearing

formations. We submit that this fact is the best positive proof

of pollution free operations available. We also submit the fact

that this action was taken over thirty (30) years ago without

any regulation or even encouragement from governmental bodies;

it was done to prevent pollution and improve recovery efficiency.

We have investigated several methods of handling the salt

water disposal problem in the East Texas Field while complying

with the proposed EPA regulations. One obvious solution to the

problem would be to shut-in all wells which produce water there-

by eliminating the disposal problem. We estimate that this

would reduce oil producing capacity by approximatley 50 percent

and reduce recoverable reserves by approximately 700 million

barrels. Therefore, this method is not acceptable.

We have investigated the possibility of moving all in-

jection wells west of the original field limits and feel that

this would also reduce production capacity and recoverable re-

serves though not to the extent estimated in Option 1. This

method would also require the expenditure of approximately 20

million dollars for new injection wells and facilities and have a
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We have investigated the possiblity of disposing of

produced water in formations other than the Woodbine. We find

no formation or group of formations in the area capable of

taking such large quantities of water. Most disposal wells in

other formations are capable of only taking about 300 barrels

of water/day and the average costs is approximately $250,000.

If we assume at 300 barrels per well per day, this would re-

quire 2,000 disposal wells to dispose of the 600,000 barrels of

produced water/day. This would require a capital outlay of

500 million dollars. Since injection capacity would start to

decline immediately, we should plan on replacing ten (10) to

fifteen (15) percent of these wells each year to maintain in-

jection capacity. This would add an additional 500 to 750 mil-

lion dollars over the first ten (10) years of operation. This

annual capital outlay should decline after the first ten (10)

years, but in any event, the capital outlay over the next

twenty (20) years would probably exceed two (2) billion dollars.

Therefore, even if this option were open from a reservoir en-

gineering standpoint, it would be impossible from an economic

standpoint.

The hydraulic gradient of salt water is approximately

.455 psi per foot of depth; the deepest fresh water sands from

which water is produced in the East Texas Field are SOO to 600

feet from the surface. The depth of an injection well is

89-698 0 - 77 - 19



286

CALHOUN ENGINEERING INC. Page

approximately 3700 feet, therefore to reach the deepest fresh

water sand, the water column would be 3200 feet. The pressure

necessary to raise a column of salt water 3200 feet is 1460

pounds. The reservoir pressure in the East Texas Field is ap-

proximately 1040 pounds, and the pressure in the extreme west-

ern part of the field is about 1200 pounds. Therefore, it is a

physical impossibility to raise a column of salt water high

enough to endanger fresh water sands by pollution. Even if it

were possible to raise a column of salt water to this level,

pollution could not occur because of the nature of completion

used in the injection wells. Surface pipe is set to a level

below the Wilcox sand (about 1200 feet) and cemented to the

surface. This is described more completely in comments made

by Herman Engel of the East Texas Salt Water Disposal Company.

We have thoroughly investigated the problem of possible

pollution of fresh water in the East Texas Field. We have

studied every proposal from all interested parties with which

we are familiar. Based on our studies, we respectfully submit

the following conclusions:

(1) The effect of curtailing production from the East

Texas Field by not producing salt water would be devastating

from a sound reservoir engineering standpoint and would have

a material effect on the economy due to its inflationary impact.

(2) The relocation of all injection wells to a position

west of the original productive field limits would be unwise
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and would reduce the producing rates and the recoverable re-

serves from the East Texas Field.

(3) Injection of this produced water into any other

formation in the area is impossible.

(4) It is a physical impossibility to raise a column

of salt water from a depth of 3700 feet to a depth of 500 feet

with the reservoir pressure available in the East Texas Field.

(5) Injection operations conducted by the East Texas

Salt Water Disposal Company should be permitted to continue in

the same manner as they have been conducted since 1942. Since

its inception thirty-five (35) years ago, the East Texas Salt

Water Disposal Company has injected more than five (5) billion

barrels of salt water into some 130 wells. There has never

been an instance reported in which the injection wells have

been known to cause damage to, or pollution of, fresh water

bearing formations. We submit that this fact is the best pos-

itive proof of pollution free operations available. We also

submit the fact that this action was taken over thirty (30)

years ago without any regulation or even encouragement from

governmental bodies; it was done to prevent pollution and im-

prove recovery efficiency.

(6) The proposed regulations would be detrimental to oil

recovery and would be inflationary. The regulations would not

add anything of a positive nature to pollution prevention.

I an alarmed by the regulations proposed by the EPA for

the underground injection program as I understand them. These
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regulations would not only cause a severe reduction in oil and

gas production and loss of reserves, but would work a severe

economic hardship on the operators with no beneficial effect

on potential pollution of fresh water sands. Existing state

regulations are more than adequate for the protection of fresh

water sources from pollution from oil and gas field operations.

Many people do not consider the ultimate effect of added

cost to the producing companies. In the end all production

costs, whether it is for automobiles, food, or gasoline, must

be passed on to the consumer. This is the cruelest tax of all.

One of the basic rules that all engineers must learn and live

with states, "If it is not sound economics, it is not sound

engineering." As I understand the regulations, they are un-

sound from an economic and engineering standpoint and I respect-

fully request that they be reviewed with this in mind. While I

am speaking as an interested party and engineer, I am also an

interested consumer who understands the economic system which

has made this country great. I fear that the system is in

danger.
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Mr. ROGERS. Thank you very much. We appreciate the statements
and the committee will look into this problem.
Dr. CARTER?
Mr. CARTER. Thank you, Mr. Chairman.
By primary recovery, how much of the oil from a field do you

obtain? What percentage of the oil?
Mr. CALHOUN. It depends on your recovery drive mechanism. We

have three basic drive mechanisms, the depletion drive, where the
oil is produced by virtue of the energy inherent in the oil, the
solution gas that is in solution in the oil under high pressure. This
method will recover from 15 to 25 percent, generally around 20
percent. Water drive is much, much more efficient. That is where
an active aquifer moves into the oil reservoir, and maintains the
reservoir pressure, and pushes the oil. We will recover generally in
the 40 to 60 percent range. The East Texas field is so efficient that
our recovery will be in excess of 80 percent.
Mr. CARTER. But in order to do that, do you need to use secondary

or tertiary methods of recovery?
Mr. CALHOUN. No, sir, this is not a secondary or tertiary method

really. It is just maintaining the reservoir pressure by reinjected
produced water.
We do have an active aquifer. It just is not active enough to

replace the voidage rate that we had in the Thirties and Forties.
Mr. CARTER. Brine is usually associated with oil, is that not true?
Mr. CALHOUN. Yes, sir.
Mr. CARTER. I notice that you are a little bit displeased with some

of the EPA's regulations. They differ with your point of view.
EPA states that uniform regulations must be promulgated and

followed by all the States regardless of the effectiveness of present
State programs. You do not agree with that?
Mr. Orrs. No, sir, we do not. It will impose a tremendous

administrative burden upon the States and upon the industry itself
to impose these regulations without regard to the efficiency of the
present programs.
Mr. CARTER. What percentage of your oil would you use if you

were not permitted to reinject the brine to the 3,700-foot level?
Mr. CALHOUN. In the East Texas Field, we would lose close to 70

percent; about 60 to 70 percent of the future oil reserve, some 700
million barrels out of about 1.1 billion.
Mr. CARTER. How much recoverable oil do you think you have in

East Texas or in the East Texas Field?
Mr. CALHOUN. About 5.6 billion.
Mr. CARTER. Remaining?
Mr. CALHOUN. No, sir; 5.6 billion ultimately. We have produced

about 4.5 billion. We have about 1.1 billion to go.
Mr. CARTER. Is EPA a little bit arbitrary about their regulations?
Mr. CALHOUN. Yes, sir.
Mr. CARTER. Pretty difficult to deal with?
Mr. CALHOUN. Yes, sir.
Mr. Orrs. Dr. Carter, I have with me some other gentlemen who

have been deeply involved in the analysis of the Safe Drinking
Water Act and the EPA proposed regulations for approximately two
years. They have also been involved in developing these orders of
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magnitude numbers that I gave, the 3.5 billion barrels of reserves
that would be affected, and the fact that hundreds of millions of
dollars may be involved in trying to prevent the loss of those
reserves.
They have been working with the EPA for quite some time, and

we can see litle appreciable progress as a result of bringing these
facts to light.
Mr. CARTER. Will they let you continue with your injection of

brine in the East Texas field?
Mr. CALHOUN. No, sir, not the way the regulations are proposed.
Mr. CARTER. Not the way they are now?
Mr. CALHOUN. The proposed regulations that we saw last sum-

mer, the ones we met on in October in Dallas and December in
Denver, there is no way you can comply with those regulations. So
much of it is totally impossible.
Mr. CARTER. Do you inject to 3,700 feet?
Mr. Calhoun. No, sir. We have been doing that now, the water

company has been doing it for 35 years. We have never had a
problem. This has been a standard for the industry. People come
from all over the world to see how we do it.
Mr. RUSSELL. Dr. Carter, one of the problems is that, like East

Texas and many areas in Kansas, Oklahoma, Texas, many of these
wells were drilled in the last century, that are involved in many of
these secondary recovery type programs. Of course, as you possibly
know, they were drilled with cable tool wells. The people that
drilled them had no records, and although the industry that has
developed in these secondary and tertiary type programs has done
the best it can to find and locate these wells and properly abandon
them, we do not have any records other than the fact that the well
was drilled, so when the rules become so strict that you have to
have all of the data available, including logs or whatever on these
old wells, I think this is where we have a conflict with the way the
rules read and have constructed with what we have in practicality
in the field.
As prudent operators, we are going to do the best we can and we

have done the best we can to prevent any contamination, and we
will continue to do so, but there is a conflict in this area.
Mr. CARTER. You really do not know, with one of the wells, about

different levels there. I am a little bit familiar with drilling, and I
know that in the State of Kentucky they require a sample to be
sent to the Department of Geology.
Mr. RUSSELL. Right.
Mr. CARTER. With the old wells you do not even know how deep

they are, is that correct?
Mr. RUSSELL. In many cases this is true. By supposition we know

pretty well what the formations are in those old wells by the newer
wells that have been drilled, but I am familiar with certain cases
where a field has been drilled as many as four times over its entire
life, once back in the eighties plugged out, redrilled because of
economic conditions or otherwise, where different processes have
been employed.
Mr. CALHOUN. Dr. Carter, the EPA had a rule that said you had

to have complete records on every well within a certain radius from
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the injection well. Spacing is close in East Texas, 5-acre spacin
g and

in Kilgore, and other towns we have town lot drilling.

We used to have two wells over there that pumped on the sa
me

pump jack. In one case, and I am going to speak from memor
y—my

numbers might not be absolutely accurate—there were 142 
wells

that we had to have complete information on around one inj
ection

well, and very little, practically nothing, certainly not adequ
ate for

their demands, in the way of information was available on
 102 of

the 142 wells.
Now the way we understand those regulations, if we cannot ful

fill

all of those obligations, we have to shut that injection well
 in.

Mr. CARTER. You had to get details on 142 to inject in one
?

Mr. CALHOUN. Yes, sir, and on 102 of those nothing was availa
ble.

Mr. CALHOUN. No evidence whatsoever. I grew up over there. Y
ou

can see I am not a young man any more, but I grew up over 
there.

When I was a little boy there were just great expanses where gr
ass

would not grow. The operators on their own, without any
body

telling them what to do, went in there and cleaned up the 
mess.

They started injecting that water, and now we have a textbook
 case.

It is a model.
I think they have done a great job, and I hate to see them

 be

penalized for doing a good job.
Mr. Carter. I certainly sympathize with you. It is good to h

ave

your testimony here today, gentlemen. I know that you are ex
perts

in this area. Thank you very kindly.
Mr. ROGERS. What are the geological conditions in the area, sa

y of

Texas, and what about the aquifers? Are there many there, and
 so

forth?
Mr. CALHOUN. The Woodbine pinches out against the Sabin

e

uplift. It pinches out here against the uplift. East Texas Field cov
ers

over 60,000 acres, 43 miles long, 10 miles wide in places. At one t
ime

it was within five counties, and now only Gregg, Rusk, and Ups
hur

Counties are producing. There are no producing wells left in C
hero-

kee and Smith Counties. The east edge of the East Texas fiel
d is

around Longview and Kilgore. We have an outcropping of 
the

Woodbine between Dallas and Fort Worth, where we can actua
lly

see it on the surface. It goes into the East Texas Basin.

We have dozens of Woodbine fields that take energy from this

aquifer all over, a vast number of them, and in many cases we ar
e

injecting back into the Woodbine to maintain pressure in th
ose

fields, and that is the Woodbine aquifer.
The aquifer you are probably referring to are the fresh 

water

aquifer in the Wilcox formation at a depth of 400 to 5
00 feet.

Generally most waterwells are maybe 100 or 200 feet deep, a
nd go

down, some of them could go down as deep as 500. However, it 
is not

necessary.
Mr. CARTER. What are the present control methods that you 

use

now?
Mr. CALHOUN. We set surface pipe to 1,200 feet, and cement i

t to

the surface. This is very well-documented by Herman Engel's
 testi-

mony before the EPA in October in Dallas. If that is not ma
de a

part of this record, I would request permission to supply you
 with

that.
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Mr. CARTER. Yes, I think it would be helpful to have it in therecord. Without objection, we will receive it.
Mr. CALHOUN. If you will just tell me how many copies you wouldlike.
Mr. CARTER. Just one for the record.
Mr. CALHOUN. I have a copy that I can give you, so it will be apart of his record and I will get Herman to send more.
[Testimony resumes on p. 302.]
[The testimony referred to follows:]

COMMENTS RE EPA PROPOSED RUGULATIONS, STATE UNDERGROUND
INJECTION CONTROL PROGRAM, BY HERMAN A. ENGEL, PRESIDENT,
EAST TEXAS SALT WATER DISPOSAL CO.—OCTOBER 13, 1976

In 1942, a group comprised of most of the oil company operators in the East

Texas Field joined together to form the East Texas Salt Water Disposal Company in

an endeavor to protect the environment by disposing of salt water produced with the

oil from the Woodbine formation by injecting same into the producing formation at a

depth of approximately 3,700 feet.

Since inception thirty-four years ago, the Company has injected more than five (5)

billion barrels of salt water into some 130 wells, and there has never been an instance

reported in which the injection wells have been known to cause damage to, or pollution

of, fresh water bearing formations. Current operations are conducted through sixty-

five (65) injection wells at an annual rate in excess of 200 million barrels, repre-

senting more than 98 percent of all the salt water produced in the field.

This is the largest operation of its type in the United States, and perhaps in

the world, and is in the largest producing field ever discovered in the United States.

Engineers, research groups, executives, regulatory agencies and others throughout the

United States and from many foreign countries have, for many years, visited and studied

our operations which were designed to prevent pollution. Operations are conducted in

strict compliance with stringent rules and regulations set forth by the Texas Railroad

Commission. Yet, the industry is now faced with a whole new set of regulations, none 

of which will have any beneficial effect on fresh water sources in the East Texas Field.

A very thorough review of the regulations as proposed by the Environmental Pro-

tection Agency in the "State Underground Injection Control Program" as published in the

Federal Register August 31, 1976, causes one to view with alarm many of the completely

unrealistic and needless facets of the proposed regulations. The imposition of these

nonessential additional requirements to existing state regulations will needlessly

interfere with or impede oil and natural gas production activities which, in all proba-



293

bility, will result in drastic curtailment of production throughout the entire East

Texas Field where production currently exceeds 65 million barrels of oil annually.

In addition, such regulations would not only cause certain operators to lose their

correlative rights by being forced to prematurely abandon their properties, but

would greatly magnify the potential of surface pollution and, thus, contamination of

underground drinking water sources.

The outstanding record of no known instance of contamination to potable water

sands in the 34-year history of this Company is the result of excellent drilling,

completion and operating procedures designed for the injection of salt water in the

East Texas Field and approved and regulated by the Texas Railroad Commission. The

regulations, as proposed, seemingly ignore this record and would require the com-

plete abandonment of all existing wells and many of the surface facilities. This

would result in the drilling of a minimum of sixty-five (65) new wells at an average

distance of two miles farther away from the oil field (some would be as far as five

miles), and would require the installation of an additional 130 miles of pipelines

on or near the surface as well as several additional large surface collection centers

for storage of the salt water. Strict enforcement of the proposed regulations could

also require the drilling of numerous additional wells which, in our opinion, would

also be absolutely unnecessary. Total capital required for such additions would

approximate $20 million and operating costs would skyrocket. Needless to say, the

added cost of compliance would be unconscionable for this small organization.

Specifically, sections 146.42 and 146.47 require a thorough review of all wells

of record that have penetrated the injection zone within one-half mile of existing

or proposed injection wells to assure that all such wells have been properly com-

0
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pleted and/or plugged etc. Compliance with this requirem¢nt for all existing or

any proposed new injection wells within the limits of the East Texas Field would

be impossible as complete data are not available on all wells of record. In most

instances more than 100 wells have been drilled to the injection horizon within a

radius of one-half mile of each of our Injection wells.

Exhibit A is a map of the East Texas Field showing the location c -F our existing

injection wells and all of the 30,000 wells that have been drilled in the field,

Circles of one-half mile radius have been drawn around each injection well. To

avoid any implication that the East Texas Salt Water Disposal Company might have

selected certain wells to overemphasize its position, the Texas Railroad Commission

was asked to arbitrarily select any two of our injection wells so that a study cou!d

be made of the feasibility of complying with the presently proposed rule of submitting

data on well completion and plugging reports for all wells of record penetrating the

injection zone within a one-half mile radius of existing injection wells or proposed

new wells. A very thorough check of the Railroad Commission files revealed numerous

instances where such information is not available, thus the proposed rules would

require the abandonment of those injection wells. Based on the experience of our

staff, with respect to well data records, it is quite reasonable to assume that it

would be impossible to comply with this facet of the regulations requiring infor-

mation on all wells as many of the wells were drilled and abandoned more than 40

years ago.

Exhibits B1 and B2 illustrate in detail the location of the two wells selected

by the Railroad Commission and the numerous wells located within the one-half mile

radius, Of the 137 wells indicated on Exhibit Bi, complete data are available on

only 109 or 80 percent of the total. Similarly, of the 72 wells on Exhibit B2,
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complete information is available on only 11 percent of the wells. Exhibits 63

and 64 show that 127 and 62 wells have been drilled within the one-half mile radius

around two proposed injection wells in which drilling operations should begin im-

mediately to dispose of the current large volume of salt water. Complete information

is not available on all of these wells. Additional wells will be needed early next

year. Should the proposed regulations be adopted by EPA, each of these new wells would

of necessity be abandoned shortly after completion. However, in view of the economic

waste which would result from the regulations as proposed, the drilling of most, if

not all, of the planned additional wells would be deferred - thus resulting in cur-

tailment of oil production. There are too many unknown relevant factors for one to

quantify the extent of such curtailment. For example: When will the new rules be-

come effective? Will the rules be as restrictive as proposed? What will the market

price of this crude be in the near future?

To comply with this stringent requirement, the East Texas Salt Water Disposal

Company would, as mentioned above, have to abandon all of the injection wells and

drill replacement wells an average of some two miles from the existing locations

and thus be farther from the field. On Exhibit A the heavy black dashed line on the

left side illustrates the approximate line on which the replacement wells could be

drilled without encountering other wells on which complete information is not avail-

able.

The capital investment required to provide the replacement wells, pipelines and

additional surface pits to accumulate the salt water for injection would be on the

order of $14 million and operating expenses would treble immediately. These operating

expenses would not decrease with the normal decline in oil production, thus the unit
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cost of disposing of salt water for each barrel of oil produced will continue to

rise.

The Environmental Protection Agency should give serious consideration to the

fact that the needless relocation of the wells and the construction of several

additional surface storage pits could increase several fold potential pollution damage

on the surface and thus contamination of underground water sources by actions beyond

our control. Relocating the wells would mean that more than 130 miles of additional

pipelines and numerous surface collection pits would be needed, many of which would

be routed through or located in or adjacent to existing residential areas, schools,

lakes, parks, farming areas, townsites, etc. Since inception of this Company in 1942,

there has been only one incident in which the Company, or the program of injection,

has been accused of damaging a fresh water zone. The accusation was proven to be

completely false when the East Texas Salt Water Disposal Company drilled a water well

for the accusor utilizing proper water well completion practices and produced a satis-

factory fresh water well adjacent to one of its disposal wells. That fresh water well

has now been in use by the accusor for eight (8) years. The contamination about which

the landowner had complained was the result of improper procedures utilized by the

accusor in the drilling and completion of her well. Several disposal wells have been

drilled within cities and municipalities that depend on fresh water from the shallow

Wilcox formation sands. However, none have reported any instance of contamination by

our injection operations. One must conclude that the present program for drilling

and completing disposal wells is sufficiently adequate to protect the fresh water

sands in the East Texas Field. It should be noted that this completion program pro-

vides for the cementing of surface casing below all of the porous sandy formations

(approximately 1,100 feet in East Texas) above the Woodbine formation, thus it is
6
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obvious that the completion procedures now utilized p
rovide more than adequate pro-

tection for the shallow drinking water zones.

Section 146.42 also requires that "injection be maint
ained through tubing with

a suitable packer set immediately above the injectio
n zone". However, the Director

is permitted to approve certain exceptions to this, if 
the injector demonstrates to

the satisfaction of the Director that the injection w
ill not endanger underground

drinking water sources". Strict enforcement by the Director could result in
 re-

quiring this Company to drill more than 30 addition
al wells to provide adequate in-

jection capacity. This would result in additional capital investment
 in excess of

$5 million.

A sincere effort has been made to consider other meas
ures which might be

utilized to enable us to comply with the proposed 
regulations. For example, there

are no other formations in the area of the East Te
xas Field that are thick enough

or sufficiently extensive to take the large produc
ed water volumes that come from

the field. The cost of drilling and maintaining monitoring we
lls around each in-

jection well would, of course, be prohibitive. The use of casing surveys is also

quite costly, and is of value only at the moment the 
survey is made. Such surveys

cannot predict a potential leak which might occur 
one minute after completion of

the survey.

The East Texas Field, discovered in 1930, is the larg
est field ever dis-

covered in the lower 48 states and will ultimately
 produce more than 51/2 billion

barrels of oil, of which one billion remain to be 
recovered.

Due to the massive extent and thickness of the highly
 permeable Woodbine

formation, the injection pressure at the face of t
he formation in the injection

well dissipates rapidly as distance from the well 
increases. At a distance of



well area. Thus, the small localized pressure buildup around the disposal wells is

negligible insofar as contributing to possible flow of Woodbine salt water upward

through improperly completed or abandoned wells and into the shallow fresh water

sands. Inasmuch as the dominant factor is the overall level of reservoir pressure,

500 feet, the approximate average well spacing in the field, the pressure increase

declines to about 5 PSI, or only 0.4% of average reservoir pressure in the disposal

1/
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relocation of the injection wells some two miles or more down dip would have no

beneficial effect on potential pollution of fresh water sands. Exhibit C illustrates

the pressure distribution around a typical salt water disposal well in this field. 0

This exhibit is based on studies resulting from many thousands of actual pressure

tests.

Average reservoir pressure in the field is about 1,000 PSI, but due to geologic

conditions there is a pressure gradient from west to east with the maximum pressure

of about 1,200 PSI occurring along the western edge where the disposal wells are

located. Even in the area of maximum reservoir pressure, the Woodbine sand will

only support a salt water column up to a depth of about 1,100 feet or the approxi-

mate base of fresh water Wilcox sands (3,000 PPM total solids or less). Thus, as

shown in Exhibit D, Woodbine salt water cannot flow up and into the Wilcox sands.

The only viable threat to underground pollution of drinking water in East

Texas occurs in the injection wells themselves. A casing leak potentially could

allow flow of injected water into drinking water sands. However, all of the dis-

posal wells have at least one string of casing cemented from below the deepest

Wilcox sands to the surface and the continuous monitoring of the injection casing - -

surface casing annulus would promptly indicate such a leak. Each injection well is

monitored three times daily. This has proven to be the most effective method of
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leak detection. Periodic reporting the results of such monitoring to the EP
A or

the Texas Railroad Commission is valueless. When on the rare occasion a leak does

occur, an immediate report is made to the Railroad Commissi
on and the leak is

promptly repaired under their supervision and guidelines.

There are numerous other requirements in the proposed regul
ations which do

not enhance the objective of protecting fresh water sands in t
he East Texas Field.

The voluminous amount of material required for permitting of e
ach well and the need

to repermit each well every five years would not only be extre
mely burdensome and

costly, but nonessential and nonproductive. This is also true of many of the other

requirements.

It is the opinion of the Management of the East Texas Salt 
Water Disposal

Company that existing regulations of the Texas Railroad 
Commission are sufficiently

adequate to protect underground fresh water sources in the 
East Texas Field and that

none of the regulations proposed by EPA as pertain to Subpa
rt "D" are needed. It is

requested that the EPA give serious consideration to the ex
emption of the State of

Texas from such redundant regulations as proposed and permit t
he continuation of

operations under the existing regulations of the Texas Rail
road Commission and other

state agencies.

If, in the wisdom of EPA, the foregoing is not viable, the 
extravagant waste

of money and effort should at least be minimized by including 
a provision in the

regulations that the Director can obtain from the EPA an exemp
tion from such regu-

lations for certain "projects" such as that conducted by th
e East Texas Salt Water

Disposal Company. It would be understood that the then existing operations ha
d

demonstrated that the injection had not endangered undergro
und sources of drinking

water, nor will continued use endanger underground sources of dri
nking water when
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conducted under the regulations of the appropriate state agency.

Should the EPA ignore the advice and wisdom of many highly trained and

experienced individuals who undoubtedly have requested exemptions similar to those

outlined above, then to avoid complete chaos, disruption of the production of oil

and the tremendous loss of reserves in the United States, Sections 146.42 and

146.47 must be revised. In lieu of requiring complete information on all wells of

record", the requirement should be for all available information for all wells of

record, etc.".

If it becomes apparent that the EPA will not alter the stringent proposals

sufficient to permit the continuation of our current safe and efficient operations,

the East Texas Salt Water Disposal Company cannot justify the wasteful drilling of

much needed additional wells and the construction of new surface facilities during

the next few years pending the final outcome of such proposed regulations. This

would, of course, necessitate drastic curtailment of oil production in the field.

p
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Mr. CALHOUN. We have surface pipe set to 1,200 feet and cement-
ed to the surface. We drill a large hole, casing is set, cemented all
the way to the surface. Then we drill the well. We set 5i-inch casing
and then we cement it, not to the surface, but we cement it to a
sufficient height so that we know we are not going to get any flow
around it.
We reinject water in the Woodbine formation at 3,700 feet. The

pressure gradient of salt water is .455 pounds per square inch per
foot If we are 3,700 feet deep and we have to get water up to 500
feet, it is going to take 1,460 pounds to raise that salt water up to a
level where it could do some damage if there was not another string
of pipe there. There is another string of pipe there so it could not,
but we would have to have 1,460 pounds to get it up there, and we
do not have that much reservoir pressure. It is only around a
thousand to 1,100 pounds per square inch.
Mr. ROGERS. Would this be normal procedure of injection?
Mr. CALHOUN. Yes, sir.
Mr. Rogers. Would they use that in Oklahoma as well as Texas?
Mr. CALHOUN. If the conditions were such that they could, they

could use that. That would be normal. Most injection wells now in
Texas and other places have a string of tubing and a packer set in
the inside string of casing, the production string is below the surface
pipe, and that is a procedure now if it is needed. You do not need it
in Woodbine because we have tremendous permeability. We have
an excellent situation.
Mr. ROGERS. What different procedures would EPA have you do?
Mr. CALHOUN. If they said we had to put packers and tubing in

there, it would cost us $5 million. We would have to drill 35 new
wells, because you can inject more water through a 5i-inch pipe
than you can through a 2-inch pipe. We could not satisfy the
requirements for information.
Mr. ROGERS. So they may say 5-inch?
Mr. CALHOUN. Yes, sir. We do not know. We need to see the

regulations.
Mr. ROGERS. If they say 5-inch, they are not changing what you

are doing?
Mr. CALHOUN. Well, they are if they say you have to inject

through tubing below a packer.
Mr. ROGERS. Because currently you are just injecting through

what?
Mr. CALHOUN. Through the 5i-inch casing.
Mr. ROGERS. Just through a casing?
Mr. CALHOUN. Yes, sir.
Mr. ROGERS. What is the difference between the piping and the

tubing?
Mr. CALHOUN. Sir?
They would require that we would have a packer.
Mr. ROGERS. A packer?
Mr. CALHOUN. Yes, sir. This is a device that, say we have some 5A-

inch casing here. We run 2-inch tubing in and we have a packer set
down here so there cannot be any flow above this packer.
Mr. ROGERS. Do you use the 2-inch pipe within the casing?
Mr. CALHOUN. We do not currently because we do not need any.

•
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Mr. ROGERS. Are they proposing that?
Mr. CALHOUN. Yes.
Mr. ROGERS. To require you to put a 2-inch pipe in?

Mr. CALHOUN. Well, they say tubing and a packer and 2 inches is

about as large as we could get it.
Mr. ROGERS. If you use the packer?
Mr. CALHOUN Yes, sir.
Mr. Orrs. In the existing wells with 5i-inch casing, 2-inch tubing

w is about the largest you could insert, which would reduce the

injectivity.
Mr. ROGERS. Of getting it back into the ground?
Mr. Orrs. Since I have already interrupted, might I add one other

• thing?
There are a number of communities on this East Texas field

trend who are getting their present water supply and have been for

years from these fresh water aquifers, so they are in current use

already; am I correct?
Mr. CALHOUN. Absolutely. They have been taking water out of

there for over 100 years.
Mr. Orrs. And there has not been an instance of pollution with

the systems used and with the regulatory approach that the State of

Texas has taken?
Mr. CALHOUN. Mr. Chairman, if something bad was going to

happen, we would have seen it by now.
Mr. Rogers. Has the East Texas Company been sued by any

private parties for contamination of private drinking water

supplies?
Mr. CALHOUN. No, sir.
Mr. ROGERS. There have been no suits?
Mr. CALHOUN. There was a lady who had trouble drilling a water

well. She was going to drill a shallow water well and she did not

make the kind of well she thought she was going to have. This was

25 years ago.
Mr. ROGERS. So there have been no judgments?
Mr. CALHOUN. No, sir.
Mr. ROGERS. No trials?

a
Mr. CALHOUN. No.
Mr. ROGERS. Or suits by the State of Texas?
Mr. CALHOUN. The water company went out and drilled the well

50 feet from her location and got her a water well that makes more

water than she can use and it has been there for 25 years.

Mr. ROGERS. Have there been any suits instituted by the State of

Texas for violation?
Mr. CALHOUN. No sir, not to my knowledge.
Mr. Scow. Mr. Chairman, my name is Robert M. Scott. I was

introduced at the beginning of the presentation.
EPA requires the use of tubing and a packer but allows that

exception can be made after a showing in an elaborate procedure.

In the case of the East Texas Field here, as Mr. Calhoun has

already indicated, the reservoir pressure is simply insufficient to

raise the fluid level to a point where any contamination of fresh

water aquifers could occur.

II1
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Now in this case, and in many others as you go through the
specific technical and procedural rquirements of the regulation, you
find that there has been no evidence of contamination, and yet we
are saddled with a regulatory procedure that requires a detailed
showing and public hearings, et cetera, to go full circle and end up
where we started from.
In reference to one of your earlier questions about geologic and

geographic variability, I think that the subsurface geology of the
different States is sufficiently different that it is inappropriate to
take Texas' technical procedural requirements and apply them in
California.
The Western Oil and Gas Association commentary closely exam-ines the particular requirement that all wells have surface casingcemented to the surface opposite aquifers of 3,000 miligrams perliter or less total dissolved solids. A requirement such as that makesense in the State of Texas where aquifers of that TDS content aretypically found only in the shallow formations we normally associ-ate with ground water.
In the case of, for instance, California or Alaska, waters of that

TDS content can be encountered at any depth. In one field inCalifornia, for example, such water is encountered at approximately8,500 feet. The requirement that you have surface casing cemented
opposite that aquifer is nonsensical. To get around that require-ment you must essentially go through the EPA procedure and thenend up right back where you started from. It is a very complex andcostly procedure. In some cases, and hopefully perhaps some of thiscould be modified, even this alternative is not allowed.
For instance, in the injection wells it is a very explicit require-ment that this casing be cemented to the surface. I think this lackof flexibility is the basic issue.
Mr. ROGERS. But that is the way you do it, is it not? I thought Iunderstood you to say what you do with casing is cement it to thesurface.
Mr SCOTT. I might elaborate on that.
When Mr. Calhoun is talking about a particular East Texas Fieldwell, it is a well completed specifically for injection purposes. Thewells I am talking about are existing wells that were converted toinjection. Typically, if you can visualize pieces of pipe, a piece ofsurface pipe or casing is set to a given depth that the State

regulatory agencies have determined is necessary to protect ground
water, and they have various statutory definitions of ground water
but it is usually couched in the word "usable." That pipe is almost
always cemented to the surface. It is a large piece of pipe and,
because of its weight, et cetera, it cannot be carried to a very great
depth. Then they commence drilling through that pipe to the
formation which will produce oil, and set a smaller string. There
are then concentric pieces of pipe.
On the longer string, typically, cement is emplaced around the

casing to a certain height, to insure that the casing is held in place.
There is an area therefore where the casing has not been cemented.
Now if it is reasonable to expect that aquifers of 3,000 milligrams

per liter of total dissolved solids or less exist between the depth of
the producing horizon and the surface there is a good chance that
there is an area that is not cemented.
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I think that Mr. Abbott made a point there that the setting of the

surface pipe already protects all the water that ever could be

usable. We can go to different definitions of what constitutes usable

water, but setting arbitrary numerical limits on what constitutes

future use and what must be protected is where we run into

trouble. This is where the concept of national uniform requirements

as far as the technical and procedural aspects are concerned really

cause some very significant problems.
Mr. ROGERS. In other words, you would be concerned about

whether it is mandatory or whether it should be discretionary?

Mr. Scorr. That is one aspect. The second aspect is that the

• discretionary provisions can be exercised only with showings of, and

I quote the regulation compelling evidence. We have created ma-

chinery, the result of which we end up right where we started from,

but we have spent a lot of money and a lot of time to get there. In

many cases, the way provisions have been developed, that option

does not exist.
Superimposed over all that is a lack of any benefit to be accrued

from the whole process.
Mr. CARTER. $1,600 worth of paperwork, did you say?
Mr. CALHOUN. That is true in a simple case. In the East Texas

Field where you might have 100 wells to do, instead of having a

half-inch stack of paper that costs $1,600, we might be looking at a

stack of paper you cannot put in a filing cabinet.
Mr. ROGERS. In other words, you cannot take a particular area

and say a certain procedure is proper for that area?
Mr. Scow. That is the point that API is making. The areas are

unique and that effective regulations have been developed for those

areas. The concept of taking all the variability out of it is

counterproductive.
Mr. ROGERS. But you don't feel that your injection is bringing salt

water intrusion into the freshwater aquifers.
Mr. Scow. Historically there is little or no evidence to support

that contention. I would like to mention to the Vamoosa situation

you brought up earlier. I think Mr. Abbott has some specific

a information on that situation.
Mr. ROGERS. Could you identify yourself for the record, please?
Mr. ABBOTT. My name is Seth Abbott. Mr. Scott mentioned the

Vamoosa and you had earlier inquired about it.
Mr. ROGERS. Yes, in Oklahoma.
Mr. ABBOTT. The EPA in Dallas invited the USGS man who

authored that study to Dallas for a conference, and he, the EPA

man, invited some industry people to attend. We had several

experts there. We have not had the opportunity to study the report.

We have just heard an oral report. It appears that the judgments

the author has made are based purely upon log analyses, taken

from two different periods of time, one set taken from the period of

about 25 to 30 years ago, and the second set taken from operations

conducted within the past 5 years.
His analysis of those logs is the basis upon which he has said that

there is a rise in the saltwater-freshwater interface. He has consid-

ered all of the possibilities that he can think of, and concluded that
it was the injection of salt water by the operators.

'W\
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Two things: One, there is considerable doubt, considerable ques-
tion, let me put it that way, about the reliability of his log analyses,
and he admits that.
Secondly, if you assume that over the past 30 years the operators

had injected in each of those 30 years the amount of water they
injected 2 years ago, you would not be able to come up with the
answer to his problem, so it appears on the surface that there is
some other explanation for it. It is not the injection of water.
Mr. ROGERS. How do you think the salt water got into it?
Mr. ABBOTT. We don't know. We are studying it. One possibility is

that it is a product of several factors including withdrawal of fresh
water. This would reduce the pressure and allow the saltwater-
freshwater interface to rise. That could be a contributing factor. We
are just now entering into a study to determine the cause. At this
moment we don't think that it is caused by the injection of salt
water. There has been no analyses of water to verify, as I under-
stand it, his conclusion that the saltwater-freshwater interface has
risen.
Mr. ROGERS. This says that a 3-year study of the Vamoosa aquifer

in north central Oklahoma has turned up numerous examples of
contaminated freshwater wells used for home and for livestock.
Mr. ABBOTT. I have talked specifically with the man, with the

Oklahoma Corporation Commission, who is charged with that ele-
ment of their regulations.
Mr. ROGERS. And they feel there is no--
Mr. ABBOTT. And he says he knows of no instance in that area

where a freshwater well has been contaminated.
Mr. ROGERS. He disputes this?
Mr. ABBOTT. He disputes that.
Mr. ROGERS. I would like for the staff to have that verified, and if

necessary we will have them up before the committee, both of them,
Oklahoma and the geographic—let's do that immediately.
Mr. ABBOTT. That man is Sam Shakely.
Mr. ROGERS. And I think the Federal man is Lugoz, Joseph D.

Lugoz, a hydrologist for the United States Geological Survey, be-
cause I think it would be important for us to have that.
Mr. ABBOTT. We do too. We don't know what the answer is. We

are trying to find out.
Mr. ROGERS. We have some questions we will just ask you to

answer for the record. It won't be necessary to go into it now.
[The following letter and attachment was received for the record:]
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American Petroleum Institute
2101 L Street, Northwest
Washington, D.C. 20037 1, ,„‘
202-457-7300

Frank N. lkard
PresIdent

May 3, 1977

Honorable Paul G. Rogers

Chairman, Subcommittee on Health

and the Environment
Committee on Interstate & Foreign Commerce

Room 2415
Rayburn House Office Building

Washington, D.C. 20515

Dear Mr. Chairman:

At the hearing held by your Subcommittee on April 22, 1977

on 1977 Amendments to the Safe Drinking Water Act (H.R. 5829,

H.R. 5830, and H.R. 6159), you requested that the API witness,

Mr. J.M. Otts, answer certain questions propounded by the

Subcommittee in writing. Enclosed are the answers to those

questions.

Enclosure

Sincerel
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THE U.S. HOUSE SUBCOMMITTEE OH HEALTH AND ENVIRONMENT
HEARINGS ON THE SAFE DRINKING WATER ACT AMENDMENTS OF 1977 -

April 22, 1977

QUESTIONS FOR OIL PRODUCERS FOR THE RECORD

QUESTION: 1. Would you please relate to us now, and in detail
for the record, the basin for your assumption
that the proposed regulations pertaining to under-
ground injections will cause lost production?

RESPONSE: The proposed regulations would seriously impact
underground injection operations as presently
practiced by industry in the many States in many
different ways. The nature and severity of the
impacts would vary with geographic location, sub-
surface geologic conditions, age of the particular
operation, volumes of oil and gas and formation
water produced, and the production practices
developed over many years by operators and State
regulatory bodies. Many of the proposed "minimum
requirements" cannot be met, particularly in the
older production areas, with the result that con-
siderable production would be halted or would re-
quire expenditure of such magnitude that continued
production would be uneconomic and certain new in-
jections either long delayed or completely stopped.

QUESTION: la. What do you premise your calculations upon?

RESPONSE: Calculations for the determination of the amount
of lost production were based on the premises that
(a) permits for some existing and new injection and
disposal operations could not be obtained because
some of the data required by the regulations are
not available and there are no reasonable alterna-
tives which operators could select which are accept-
able in lieu of certain data, (b) the cost of com-
plying with and/or implementing the regulations will
be so prohibitive that some existing injection and
disposal operations will be shut-down and some new
operations will be foregone or substantially delayed,
(c) the specific language of Sections 146.42 (A (1),
(2) and (3) would play havoc with California with
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little reliance placed on Section 146.42(c) (1),
(2) and (3) to provide relief and (d) the limitation
on injection measures as contained in 146.42(0)(5).

QUESTION: lb. Are your calculations derived from a "mandatory'
interpretation of the regulations or a discre-
tionary interpretation of the regulations? Please
cite specific language in the regulations upon
which you base your calculations.

RESPONSE' Calculations were based on a "mandatory" or
literal interpretation of the words in the regula-
tions. Such an interpretation is the only reasonable
one a regulatee can make of regulations where great
values of resources and initial investment are in-
volved. In the case of the UIC regulations, the
States will be receiving grants from the Federal
government to administer the regulations. We be-
lieve the States would enforce the regulations as
written in order to ensure that they will continue
to receive Federal money. Any so-called flexibility
or State discretion is either not present or inade-
quately expressed.

Several examples of troublesome provisions are:

(1) S146.41(a)(1) The Director shall obtain data
necessary to make the determinations required
under S146.42.

(a)(3) Underground injections reviewed
by the Director that do not endanger under-
ground drinking water sources may continue
operation under a permit issued in compliance
with SS146.42 and 146.47.

We'll tie these two provisions in with S146.42(a)(6)
and S146.47(a)(2)(ii) and (iii).

046.42 is entitled "Requirements for Exist-
ing and New Underground Injections".

(a) The Director shall review data
on existing underground injection and on
proposed new underground injections to insure
that:



(1) All underground drinking water
sources of 3,000 mg/1 total dissolved solids
or less are protected by surface casing ce-
mented to the surface;

(2) Injection is maintained through
tubing with a suitable packer set immediately
above the injection zone;

(3) The long string is cemented
with sufficient cement tti assure no migration
of injected fluid above or below the injection
zone.

These three provisions would either shut-down almost
all California production or cost from $125 million
to $1.3 billion to comply. See the WOGS comments.
No reliance can be placed on the so-called discre-
tionary provisions of 046.42(c)(1), (2) and (3).

(5) Surface injection pressure is
limited to preclude the possibility of fractur-
ing the confining strata.

See the API Survey for the very sizeable impact
this provision would have on reserves, daily pro-
duction, and expenditures.

(6) All well completion and plug-
ging reports for wells of record penetrating
the proposed injection zone within a one-half
mile radius of the proposed well injection
have been thoroughly reviewed to insure
that all wells are properly completed and/or
plugged that in the judgment of the Director
a potential threat to underground drinking
water sources; and (Underlining added.)

S146.47 is entitled "Application for UIC
Permit for a New Underground Injection".

(a)(2)(ii) A map showing name and
location of all producing wells, injection
wells, abandoned wells, dry holes, and water
wells of record within a one-half mile radius
of the proposed injection well; and
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(a)(2)(iii) A tabulation of all wells

requested under (ii) penetrating the proposed

injection zone, showing: operators lease;

well number; surface casing size and weight,

depth and cementing data; intermediate casing

size and weight, depth and cementing data;
long string size and weight, depth and cement-

ing data; and plugging data. (Underlining added.)

Many malla_mare.Arilled,..plugged and ftbankigned mere
than fifty years ago. Many records are non-existent.

Many records are unreliable. It wasn't until about

1945 that records were reliably maintained. We can

find little in the proposed regulations which provide

for flexibility or State discretion on which we are

willing to rely. Little tangible benefit would be

realized by reviewing all existing data for a field

or an area -- such as the East Texas Field - where

no known fresh water problems have arisen.

The answer would seem to be that if a State is main-

taining a careful surveillance program, is comfortable

with the data it already has and is adequately pro-

tecting groundwater, it shouldn't be required to

inaugurate the EPA program unless the EPA has demon-

strated esSentiality for its proposed requirements.

QUESTION: lc. Please submit for the record a detailed analysis

with documentary and support materials of your

calculations pertaining to lost production due to

compliance with underground injection regulations.

RESPONSE: The API, THOGA and WOGA comments were submitted

for the record of this hearing. For convenience,

we are attaching the following:

1. East Texas Field calculations.

4. API Survey.

3. The Table of Contents of the WOGA
comments and pages 15-43 of Part III
of these comments.

QUESTION: Id. In what area will you be prevented from drilling?

Why?
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RESPONSE: The regulations will not prevent drilling for oil
and gas because drilling does not involve under-
ground injection and is not covered by the regu-
lations. New injection operations could be pre-
vented, however, in a variety of ways. One of
these would be the unavailability of data on old
wells in a field which is proposed for an injection
or disposal project. This circumstance could delay
a development drilling program, or adversely affect
a secondary or tertiary operation which could also
delay drilling.

QUESTION: 2. What are the primary geological conditions in the
area of most of your wells? How many aquifers are
generally found in the area where you drill?

RESPONSE: We drill in all parts of the continental U.S. and
Alaska, both onshore and offshore. There are no
specific geological conditions which are necessarily
common for the entire area. Instead conditions do
vary according to area. Likewise, the number of
aquifers generally found also varies with the area.
On the average, we would expect to see only one or
two aquifers per well.

QUESTION: 2a. What control measures do you presently employ to
protect the aquifer in the area where you drill?
What is the cost of these measures?

RESPONSE: Protection of the aquifers is of prime importance
and preparations begin in the planning stage of
the operation. All fresh water aquifers are
drilled using a fresh water mud with controlled
fluid loss properties. All fresh water zones are
covered with casing prior to penetration of any
known hydrocarbon zones. In most areas, the
casing is cemented to the surface using proper
cementing techniques, to ensure a reliable cement
sheath throughout the aquifers. It is difficult
to determine a separate cost for this protection,
since it is an integral part of our drilling pro-
gram. However, the following example will give an
approximation of the costs to protect underground
fresh water supplies based on running surface cas-
ing to 1000' and cementing to the surface. This
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cost would approximate $15,000. Surface casing
has other utility than simply to protect under-
ground fresh water; and, therefore not all of this
cost should always be charged to fresh water pro-
tection. An API environmental cost survey indicates
that an allocation of these coats for the protection
of fresh water ranges from 35% to 100%. In some
cases other costs are associated with protecting
fresh water such as electric logs to identify fresh
water aquifers and the use of special drilling muds.
Normally the above procedures are used to protect
fresh water. California has used successfully
certain alternative methods which are covered
thoroughly in the WOGA comments. Various other
areas, small in number, have used satisfactory
alternatives which are mentioned in the comments
submitted to EPA.

QUESTION 2b. What alternative methods do you use? At what
cost?

RUSPONSE: Except as mentioned above, normally no alternative
methods are used.

QUESTION 2c. What technology do you foresee on the horizon?

RESPONSE: The technology on the horizon deals with improving
the efficiency of the cementing operations and
developing better methods of determining more pre-
cisely the existence and extent of fresh water
aquifers.

410
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Mr. ROGERS. Are there any other questions?
Mr. CARTER. No, sir. I have enjoyed the presentation very much.
Mr. RUSSELL. Mr. Chairman, I would like to supplement some

prior comments here with regard to the tubing and packer situation
as mentioned in East Texas. I would like to mention the fact that in
many areas, particularly in the older areas of the United States,
Texas, Oklahoma, Kansas, Kentucky, New York, one of the prac-
tices with slim hole completion of well, say, with 1-inch pipe, 2i inch
pipe, much smaller than the 5-inch referred to in East Texas, so
that if an interstring of tubing and a packer were required in those
small diameter wells, I think we would see that we have reached a
situation whereby most of those wells would have to be abandoned.
It would be uneconomic to do so. The rates of injection would be
such in many of these smaller marginal areas whereby the reserves
then would be lost because it would be entirely uneconomic to
change it.
Mr. CARTER. You couldn't get the 2-inch into it.
Mr. RUSSELL. It would reduce the flow so much and the cost of

doing it would be so great with the reserves involved that it just
wouldn't be worthwhile.
Mr. CARTER. And all of the pipe used in the East Texas field is 5-

inch or greater.
Mr. CALHOUN. All of the pipe varies. Some of those wells were

drilled 40 years ago. Right now the current completion practice, and
it has been for 25 years for injection wells is 5i inch pipe.
Mr. ROGERS. The majority definitely would be 5 inches?
Mr. CALHOUN. Five and one-half inches.
Mr. SMITH. I would like to make one comment representing the

API here.
One thing I would like to point out, which has been pointed out,

the States of Texas, Louisiana, Oklahoma, California, and other
States presently have very good programs which are protecting the
fresh water and laying on the Federal regulations is just not needed
to protect it.
I was wondering, Mr. Kimm mentioned they were going to desig-

nate 18 States which have vast underground injection operations
initially, and if these States are presently doing a good job which
have vast injection operations underground and they are protecting
the fresh water, why do they have to be named? I don't know why
they would have to be named. That's a good question.
Mr. ROGERS. To name them?
Mr. SMITH. Yes. I know they are going to list the States that are

going to have to follow these minimum requirements, and the
question I am raising is if the States presently have sound programs
which are protecting fresh water aquifers, why do they have to be
named, to follow his prescribed Federal programs?
Mr. ROGERS. Yes. Well, perhaps, I don't know. We will get into

that. It may be that they are trying to set a minimum standard.
Then if the State meets that or exceeds it, then there is no problem.

Often, as you know, that is the way Federal law is handled, where
we ask a minimum be adhered to, and a State, as long as they are
doing that, assumes primary responsibility, or if they go above it,
that is the State's concern.
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Now, I would be concerned about what is happening in Oklahoma
just recently, and we will be looking at other situations as well,
contamination situations, because water in many areas is even as
important to the Nation as oil.

I think we have to make intelligent judgments. We certainly don't
want to cut down oil production.
Mr. SMITH. I agree.
Mr. ROGERS. I am sure you don't either.

4 Mr. RUSSELL. That's absolutely right.
Mr. ROGERS. To contaminate rather limited water supplies as

well. So if we can reach a proper balance and a proper approach—
and I think this is what this committee wants to do—we want to try
to do that. We certainly don't want to stop production of oil, and I
think in the basic law it's written that we don't, but only in those
instances where it really contaminates drinking water.
Mr. SMITH. Yes, sir.
Mr. ROGERS. I think that is our approach.
Mr. SMITH. I am saying the States do have good programs which

do accomplish that, many of them.
Mr. ROGERS. We want to make sure of that, and we certainly will

have that checked out.
Mr. CARTER. Mr. Chairman, I would like to ask these gentlemen if

the people in EPA with whom they work are really conversant with
the drilling of oil wells and the geology and so on.
Mr. RUSSELL. On the whole, no sir, in my experience.
Mr. CARTER. They really don't know; it's a new field for them.
Mr. RUSSELL. But they are learning; they are attempting to learn,

and I am satisfied with that. But with the background and so forth,
in most cases, I think at least in my experience, they are not
familiar with the details and techniques and engineering problems.
Am I correct in that?
Mr. ABBOTT. I think that is right. We have worked quite closely

with one who has had some practical experience, but most of them
do not.
Mr. ROGERS. All right.

• Thank you so much for your presence here today. We are
grateful.
Mr. arrs. Thank you for allowing us to be here.
Mr. ROGERS. This will conclude our hearing.

• [The following statements and letter was received for the record:]

(
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STATEMENT OF THE NATIONAL ASSOCIATION OF COUNTIES

THE NATIONAL ASSOCIATION OF COUNTIES* APPRECIATES THE OPPORTUNITY TO

SUBMIT THE FOLLOWING STATEMENT CONCERNING THE IMPACT OF THE SAFE DRINKING

WATER ACT ON LOCAL GOVERNMENTS. AT THE OUTSET, WE WANT TO COMMEND THIS COMMITTEE

FOR HOLDING HEARINGS ON THIS PROGRAM. THE DATE OF THESE HEARINGS PARALLEL

NACo'S EFFORTS TO MORE CLOSELY STUDY THE OVERALL IMPACT OF THE REQUIREMENTS

OF THE SAFE DRINKING WATER ACT ON COUNTY GOVERNMENTS. HOWEVER, WE HAVE NOT

YET COMPLETED OUR WORK IN THIS AREA.

AS PART OF OUR EFFORTS TO LEARN MORE ABOUT THE PROGRAM'S IMPACT ON

COUNTIES, NACo HAS SENT THE ATTACHED DRINKING WATER SURVEY TO OVER 250 COUNTIES

OF ALL SIZES. THE QUESTIONS THAT WE HAVE ASKED COUNTIES WILL GIVE THIS

COMMITTEE AN IDEA OF THE TYPES OF ISSUES THAT WE BELIEVE ARE OF PRIMARY CONCERN

TO LOCAL GOVERNMENTS INVOLVED WITH THE SAFE DRINKING WATER ACT. THESE SURVEYS

ARE NOT SCHEDULED TO BE COMPLETED UNTIL MAY 1, 1977.

WE WILL HOWEVER BE MAKING A NUMBER OF PRELIMINARY OBSERVATIONS TO THIS

COMMITTEE CONCERNING THIS PROGRAM BASED ON THE LIMITED KNOWLEDGE THAT WE HAVE

GATHERED TO DATE. FIRST, WE WOULD OPPOSE ANY MAJOR CHANGES TO THIS LAW UNTIL

LOCAL GOVERNMENTS HAVE HAD MORE EXPERIENCE WITH THE IMPLEMENTATION OF THIS

PROGRAM. WE ARE STILL NOT CERTAIN JUST HOW INVOLVED LOCAL GOVERNMENTS ARE

OR WILL BE WITH THE IMPLEMENTATION OF THE SAFE DRINKING WATER ACT.

* The National Association of Counties is the only national organization
representing county government in the United States. Through its membership,
urban, suburban and rural counties join together to build effective, responsive
county government.

The goals of the organization are to:
- improve county governments;

serve as the national spokesman for county governments;
act as a liaison between the nation's counties and other levels of
government;

- achieve public understanding of the role of counties in the federal system.
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WE BELIEVE THAT THERE ARE TWO MAJOR WAYS THAT LOCAL GOVERNMENTS WILL

BE INVOLVED WITH THIS PROGRAM. FIRST, COUNTY GOVERNMENTS MAY OWN OR OPERATE

THAT WATER SUPPLY SYSTEMS IN AN AREA. WHERE THIS IS THE CASE, THE COUNTIES

WILL BE REQUIRED TO COMPLY WITH THE INTERIM PRIMARY DRINKING WATER STANDARDS

BY JUNE 24, 1977. AS THAT DATE HAS NOT YET ARRIVED, WE DO NOT KNOW HOW MANY

LOCAL GOVERNMENTS WILL BE UNABLE TO COMPLY WITH THESE REQUIREMENTS. WE

BELIEVE HOWEVER, THAT A LARGE NUMBER OF WATER SYSTEMS MAY NOT MEET THIS DEAD-

LINE.

THE SECOND WAY IN WHICH LOCAL GOVERNMENTS WILL BE IMPACTED BY THIS

PROGRAM IS IF THE STATES CHOOSE TO DELEGATE ENFORCEMENT RESPONSIBILITIES TO

THE LOCAL GOVERNMENTS. UNTIL THE STATE HAS ACTUALLY ASSUMED PRIMARY ENFORCEMENT

RESPONSIBILITY (PRIMACY), IT IS PREMATURE TO FORECAST THE EXTENT TO WHICH THEY

WILL CALL UPON LOCAL GOVERNMENT TO ASSIST THEM WITH THE ENFORCEMENT RESPONSIBILITIES

TO THIS PROGRAM. FURTHERMORE, AS WE STILL HAVE NOT REACHED THE DATE FOR

MEETING THE INTERIM PRIMARY DRINKING WATER STANDARDS, IT IS PREMATURE TO TALK

ABOUT ENFORCING THESE STANDARDS.

IN DISCUSSING EITHER OF THESE TWO AREAS, WE ARE ONLY SPECULATING ABOUT THE

POSSIBLE ROLE OF LOCAL GOVERNMENTS IN THIS PROGRAM. THE SAFE DRINKING WATER

ACT DOES NOT SPECIFICALLY IDENTIFY THE ROLE OF LOCAL GOVERNMENTS IN THIS PROGRAM.

THE ACT FAILS TO ADDRESS THE POSSIBLE FUNDING NEEDS OF LOCAL GOVERNMENTS WITH

RESPECT TO THIS PROGRAM AS WELL AS THE INTERGOVERNMENTAL PROCESS THAT SHOULD

BE FOLLOWED IN IMPLEMENTING THIS PROGRAM.

THE ACT DOES NOT ENCOURAGE STATES TO SHARE FUNDS WITH THOSE LOCAL GOVERNMENTS

WHICH MAY BE ASSISTING THE STATES IN CARRYING OUT THE RESPONSIBILITIES OF

THIS ACT. WE ARE CONCERNED ABOUT THIS POINT AS IT IS EVEN QUESTIONABLE WHETHER

LOCAL GOVERNMENTS WHICH ARE OPERATORS OF WATER SUPPLY SYSTEMS WILL BE ABLE TO

89-698 0 - 77 - 21
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COMPLY WITH THE INTERIM PRIMARY DRINKING WATER STANDARDS WITHOUT SOME TYPE

OF FEDERAL ASSISTANCE. MANY LOCAL GOVERNMENTS HAVE ALREADY INDICATED THE

NEED FOR FEDERAL ASSISTANCE TO AID THEM UPGRADE THEIR DRINKING WATER SYSTEMS.

THE VARIANCES AND EXEMPTIONS THAT THE ACT DOES PROVIDE FOR SYSTEMS UNABLE TO

COMPLY WITH THE STANDARDS MERELY DELAYS THE REQUIREMENT TO ATTAIN THESE

STANDARDS. THEY DO NOT OFFER ANY POSITIVE ASSISTANCE FOR THOSE LOCAL GOVERNMENTS

MAKING A CONCERTED EFFORT TO COMPLY WITH THE MANDATES IN ORDER TO PROVIDE

THEIR RESIDENTS WITH SAFE DRINKING WATER.

HOWEVER, WE WILL HAVE TO WAIT UNTIL JUNE 24, 1977, TO DETERMINE EXACTLY

HOW MANY COUNTIES AND OTHER WATER SUPPLIERS WILL BE UNABLE TO MEET THESE STANDARDS.

THUS IT WOULD BE PREMATURE TO SUGGEST THE TYPE OF ASSISTANCE THAT IS NECESSARY

TO HELP LOCAL GOVERNMENTS MEET THE MANDATES OF THIS PROGRAM.

WHILE WE DO NOT SUPPORT ANY MAJOR CHANGES TO THE LAW AT THIS TIME, WE DO

SUPPORT THE AMENDMENTS CONTAINED IN H.R. 6159 WHICH WOULD WAIVE THE RESTRICTIONS

ON RECEIVING FEDERAL STATE PROGRAM GRANTS FOR THOSE STATES WHICH ARE PRESENTLY

ATTEMPTING TO ASSUME PRIMACY. MANY STATES HAVE SIMPLY NOT HAD ENOUGH TIME TO

SOLVE THE FINANCIAL AND LEGISLATIVE PROBLEMS WHICH ARE TEMPORARILY PREVENTING

THEM FROM ASSUMING PRIMACY.

WE BELIEVE THAT IN THOSE AREAS OF THE COUNTRY WHERE STATES DO NOT ASSUME

PRIMACY, THEREBY REQUIRING EPA TO BEAR THIS RESPONSIBILITY, THAT EPA SHOULD TURN

TO LOCAL GOVERNMENTS FOR ASSISTANCE IN ENFORCING THIS ACT. MANY LARGE COUNTIES

WOULD BE WELL QUALIFIED AND WILLING TO ACT AS PRIMARY OR CO-ENFORCERS OF THE LAW

SO AS TO WORK WITH EPA IN THIS CAPACITY. WE BELIEVE THESE COUNTIES SHOULD HAVE

THE OPPORTUNITY TO DO SO IF THEIR STATES REJECT THIS RESPONSIBILITY.

WE ALSO SUPPORT THE STUDIES SUGGESTED IN THE AMENDMENTS TO THE SAFE DRINKING
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WATER ACT. WE BELIEVE THAT THEY WOULD PROVIDE VALUABLE INFORMATION CONCERNING'

SOME OF THE QUESTIONS THAT WE BRING TO THIS COMMITTEE TODAY. HOWEVER WE MIGHT

ADD THAT THERE ARE CERTAIN TO BE QUESTIONS AND PROBLEMS WITH THE ACT OF WHICH

WE WILL NOT BE AWARE BEFORE JUNE 1977. THEREFORE IT MAY BE BETTER TO POSTPONE

THESE STUDIES UNTIL AFTER THIS DATE WHEN WE WILL BE IN A BETTER POSITION TO

DETERMINE THE IMPACT OF THIS ACT AS REGARDS THE ABILITY OF WATER SYSTEMS

TO COMPLY WITH THE DRINKING WATER REGULATIONS. WE BELIEVE THIS WOULD MAKE US

BETTER ABLE TO SUGGEST THE TYPES OF QUESTIONS THAT EPA STUDIES SHOULD ADDRESS

AND WOULD THUS, BE MORE EFFECTIVE USE OF LIMITED RESOURCES.

WE ALSO STRONGLY FAVOR THE AMENDMENTS WHICH PROVIDE FOR GRANTS TO TRAIN

STATE AND LOCAL AGENCY PERSONNEL TO CARRY OUT THE MANDATES OF THIS ACT. UN-

DOUBTEDLY ONE OF THE MAJOR AREAS IN WHICH LOCAL GOVERNMENTS HAVE IDENTIFIED

THE NEED FOR ASSISTANCE IS THE TRAINING OF THEIR PERSONNEL TO MEET THE TECHNICAL

REQUIREMENTS OF THIS PROGRAM.

IN CONCLUSION, WHILE WE SUPPORT MOST OF THE AMENDMENTS THAT ARE CONTAINED

IN THE BILL BEFORE THIS COMMITTEE TODAY, OUR MAJOR MESSAGE IS THAT WE BELIEVE

THAT ANOTHER LOOK AT THIS LAW WILL BE NEEDED AFTER JUNE 24, 1977. WE BELIEVE

THE COMMITTEE WILL THEN HAVE TO ADDRESS THE ROLE OF LOCAL GOVERNMENTS IN THIS

PROGRAM. THEY MAY HAVE TO PROVIDE SOME TYPE OF FINANCIAL AND TECHNICAL ASSISTANCE

TO ASSIST LOCAL GOVERNMENT COMPLY WITH THE REQUIREMENTS OF THE ACT. ADDITIONALLY

THEY MAY HAVE TO REQUIRE THAT STATES WORK MORE CLOSELY WITH LOCAL GOVERNMENTS

ENFORCING THE MANDATES OF THE ACT. IN SHORT, WE ARE UNPREPARED TO GIVE THE

COMMITTEE ANY MORE DIRECTION ON THESE ISSUES AT THIS POINT. WE BELIEVE, HOWEVER,

THAT AFTER JUNE 24, 1977, WE WILL HAVE A BETTER IDEA OF WHAT IS NEEDED, AND WE

URGE THIS COMMITTEE TO GIVE FURTHER CONSIDERATION TO AMENDING THIS LAW AT THAT TIME.
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WE APPRECIATE YOUR ATTENTION TO OUR STATEMENT AND OFFER ANY ASSISTANCE

TO YOUR STAFF IN CONSIDERATION OF THIS IMPORTANT PROGRAM. WE WOULD BE HAPPY

TO SHARE THE RESULTS OF THE SURVEYS THAT WE HAVE CONDUCTED ON THIS PROGRAM

WITH THIS COMMITTEE. WE EXPECT THE MAJORITY OF THESE SURVEYS TO BE RETURNED TO

US BY MAY 1, 1977.

•
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Survey Questions Regarding the Impact of the
Safe Drinking Water Act on County Government
and Water Suppliers.

1. How many drinking water supply systems serve your county residents?
0-4 ; 5-14 ; 15-24 ; 25 and over

2. How many of these systems are owned and operated by the county?
0 ; 1-4 ; 5-14 ; 15-24 ; 25 and over ; all

If your answer to question 2 is "0", please skip to questions 15 through 19.

3. Does your raw water supply come from underground or surface sources?
underground   surface both

4. How many people do the county owned and operated systems serve?
0-4,999 ; 5,000-9,999 ; 10,000-24,999  ; 25,000-49,999  ;
50,000-99,999 ; 100,000-249,999 ; 250,000-499,999 ;
500,000-999,999 ; 1,000,000 and over

5. How many of these systems will be able to meet the interim primary drinking
water regulations by June, 1977 as required by the 1974 Safe Drinking Water
Act?
Number of systems which will meet regulations
Number of systems which will not meet regulations
Number of systems not aware of regulations and/or not certain whether reg-
ulations will be met

6. Are your county suppliers encountering problems in meeting the treatment
monitoring , record keeping , and/or public notification require-
ments , required by the act? (Please check appropriate responses).

If you have checked one or more of the above responses, please explain the
reason for this problem.

7. If you are planning to apply for a variance or exemption from the interim
drinking water regulations, what will be your reason?

The act provides for the granting of variances and exemptions to water sup-
pliers under the following circumstances (please check the appropriate re-
sponse if you intend to apply for a variance or exemption).

Variance 1. Raw water sources are such that we cannot meet requirements
of the maximum contaminant levels of drinking water regula-
tions despite application of best available technology and
treatment methods

2. The techniques specified are not needed because the water
source already meets the water quality standards



Exemption 1. Due to compelling factors (including economic factors) the
water system is unable to comply with a maximum contaminant
level or treatment technique requirement

8. Will your county's water supply systems be able to meet the drinking water
regulations independently or do you plan to collaborate with other systems
in order to share equipment, facilities, personnel, and/or other expenses on
a regional basis?

1. We will operate (treatment, monitoring, laboratory testing, etc.) water
supply system independently

2. We will collaborate with other water suppliers

If you will be working with other water suppliers on a regional basis, please
describe your regional program including the number of systems involved in
the program, and the responsibilities to be shared on transferred between
systems. We are particularly interested in the extent to which your county's
responsibilities will change under the new arrangement

9. Do the national interim primary drinking water regulations differ substantially
from those regulations presently used in your county? Yes   No

If so, in what area(s) is this difference the greatest?
Maximum contaminant level-treatment requirements
Monitoring and testing requirements
Record Keeping requirements ; Public notification
requirements ; Other

10. From the county viewpoint, are the interim drinking water regulations estab-
lished by the Safe Drinking Water Act, reasonable and acceptable? Yes
No If not, why?

11. Will meeting these regulations impose a substantial financial burden on the
county water suppliers? Yes No

What do you foresee as being the source(s) of these increased expenses?
Need for additional administrative personnel ; need for additional
technical personnel ; monitoring and testing expenses
treatment expenses ; other
Expected total cost increase ; Cost/Unit increase

12. Have your county suppliers requested technical and/or financial assistance
from your state to help them comply with the treatment ; monitoring
and/or laboratory testing ; requirements of the interim regualtions?
If requested, was this assistance received? Yes No

13. Does your county need federal funds to aid them in building or upgrading
the county water supply system? Yes  No

If so, please explain how these federal funds would be used.
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14. Will an increased demand for water in the future make it difficult 
for

your county to meet the requirements (i.e. monitoring, treatment, t
est-

ing) of the act? Yes No Don't know

Intergovernmental Roles in Implementation of the Safe Drinking Water Act. 

15. Who would you prefer to see assume primary enforcement responsi
bility for

the act? Environmental Protection Agency   State   Other

(Act currently encourages states to assume this respon-

sibility).

16. Do you think the act will be a good way to improve the safety of 
drinking

water? Yes ; No, drinking water is safe enough now 
; No, the act

will not be effective . Please give your reasons for your answer

If your state has accepted primary enforcement responsibility please an
swer

questions 17, 18 and 19.

17. Has your state adopted drinking water regulations which are more st
ringent

than the federal drinking water regulations? Yes No

18. Has your state attempted to involve your county in implementing
 the state's

drinking water program in any way? Yes No If so, in what way?

19. Has your county received any of the grant funding appropriated 
to your state

for surveillance or other implementation responsibilities? Yes No

If so, what percentage of the state's allocation was received?

How was it spent?

CONTACT INFORMATION:

NAME:

TITLE:

PHONE:

(
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STATEMENT OF AMERICAN PITBLIC HEALH ASSOCIATION

H.R. 5830 - Safe Drinking Water Act Amendments May 5, 1977

Section 4-Training 

The language of this section will make the provision of train-
ing to governmental personnel engaged in safe drinking water
programs and others with suitable qualifications mandatory.
In order to fully implement the provisions of the Safe Drinking
Water Act, a supply of trained manpower must be insured through
federally supported training programs.

APHA strongly supports the provision of Section 4 which mandates
that training to personnel of state and local agencies be
provided without charge. The ruling by the Office of Management
and Budget that state and local governments must pay a fee for
federal pollution control courses in order to make the courses
self supporting or even profit making has resulted in reductions
in training. In these days of severe cutbacks in local funding,
few state or local agencies can afford to bear the extra burden
of training fees. Everyone suffers as a result. We are encour-
aged by the wording which would reverse this policy and provide
training to governmental agencies without charge.

Section 5-Grants for State Programs 

APHA is aware that many states have had difficulty meeting the
requirements of primary enforcement responsibility under the
Safe Drinking Water Act. Often, the inability to meet "primacy"
requirements stems not from the state's lack of effort in
meeting these requirements, but from circumstances beyond the
direct control of the state agency. An example is the need for
certain legislative authority which must be obtained through
normal state legislative processes, an effort which is often
time consuming and over which the state drinking water agency
has little control.

The provisions of this section will allow a state to receive
federal grant funds beyond the cut-off date for "primacy"
provided that the state can demonstrate significant progress
toward assuming primary enforcement responsibility. APHA feels
this waiver is necessary to allow states to continue their
preparation towards primary enforcement responsibility without
suffering a loss of funds critical to the process.

Section 1447-Federal Agencies 

Section 1447 requires that federal facilities must comply with
all applicable state regulations, including "administrative"
requirements. APHA supports this provision.

Section 1451-Economic Impact Assessment 

The provisions of Section 1451 calling for the preparation of
a detailed economic assessment statement to accompany the
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promulgation or revision of any rule or 
regulation under this

Act are extremely disturbing. Not only are such assessments

time consuming, expensive, and diffi
cult to develop, but the

dollar values of the known positive 
health aspects of drinking

water which is free from contaminati
on would be extremely dif-

ficult to access. Added to this is the problem of access
ing

health impacts which are less well doc
umented. Low levels of

some 300 toxic substances, including m
any known or suspected

carcinogens to human and laboratory 
animals have been found

in the nation's drinking water supply.
 The sustained exposure

to chronic low level contaminants may 
have unknown adverse

health effects and in some instances can
 cause acute conditions,

evident only under stress or after lon
g-term exposure. It

would be very difficult to attempt to 
access the positive

economic impact of regulations which would a
ffect these substances

in drinking water.

APHA is fearful that an economic impact 
assessment of the kind

described in Section 1451 will give in
adequate attention to

positive health effects and will result 
in inaccurate and

unbalanced reflections of the true i
mpact of such proposals.

We urge, therefore, that Section 1451, 
Economic Impact Assess-

ment be removed from H.R.5830.
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FOODS COMPANY

Crocker Plaza • One Post Street • San Francisco. CA 94104

April 15, 1977

TESTIMONY

OVERSIGHT HEARINGS ON SAFE DRINKING WATER 

INTRODUCTION

Thank you for allowing,Foremost Foods Company to submit this testimony
before the Subcommittee on Health and the Environment's April 1977 oversighthearings on Safe Drinking Water.

I am Dr. Jerry T. Hutton and serve as Vice President, Director of Research
of the Foremost Foods Company, a Division of Foremost-McKesson, Inc.,
a California based corporation.

Foremost Foods Company sales for the fiscal year closing March 31, 1977
will be about $600 million. Foremost-McKesson, Inc., sales for the same
period will approximate $2.6 billion.

The Foremost Foods Company operates in five food areas: dairy products,
grocery products, industrial food ingredients and drinking water. We are
the nation's largest processors of (bottled and vended) drinking water. In
addition, the company processes and/or distributes food products in 19
foreign countries. I am submitting Foremost-McKesson's most recent annual
report, which provides a description of our business interests in greater
detail.

On behalf of the Foremost Foods Company, I hereby submit for inclusion inthe 1977 oversight proceedings on Safe Drinking Water the following
observations and recommendations for your consideration.

BACKGROUND

Federal standards for drinking water were first issued in 1914 to prevent the
interstate spread of communicable disease.

In 1962 the U.S. Public Health Service set mandatory limits for health related
chemical and biological impurities, and recommended limits for impuritiesaffecting appearance, taste and color. Although these standards applied only
to interstate carriers, most states and major cities used them as guidelines
to regulate the quality of drinking water within their jurisdictions.

In 1974 the Food and Drug Administration (FDA) established Quality Standards
for Bottled Water and in 1975 FDA issued Good Manufacturing Practices for the •processing of bottled water. •

a Foremost-McKesson company



327

Foremost Foods Company - 2

In 1974 Congress passed the Safe Drinking Water A
ct giving the Environmental

Protection Agency (EPA) responsibility for setting mi
nimum national drinking

water standards for all public water systems having a
t least 15 service

connections or serving at least 25 people.

Although the Safe Drinking Water Act was well design
ed to achieve its intended

purpose, it has served to create inter-statutory confl
icts which have proven

difficult to resolve on an inter-agency basis.

PROBLEM

Drinking water now is regulated by two federal agencies
, FDA and EPA. They

operate under legislative authority flowing from four diffe
rent statutes.

Federal Food, Drug and Cosmetic Act.

Federal Insecticide, Fungicide and Rodenticide Act.

Safe Drinking Water Act.

Toxic Substances Control Act.

In addition, the Federal Trade Commission (FTC) exercises
 regulatory

authority over the advertising and merchandising of dri
nking water products,

treatment devices and services offered for sale to the publ
ic.

This divided authority has caused inter-agency conflicts
, intra -agency

misunderstandings and confusion as to: (a) which regulati
ons apply, (b) which

treatment chemicals and techniques are acceptable, and (c
) what procedures

are to be followed when seeking regulatory clearance of
 new treatment

techniques.

Four examples serve to illustrate the problem:

(1) Commenting in a recent "Professional Nutritionist" magazine

interview (Exhibit 1 - page 2) on the divided regulatory author
ity

of FDA and EPA, Dr. Robert Angelotti stated, ". . . indust
ry,

until this situation changes, is caught in the middle."

On page 3 in the same article, Dr. Angelotti reviewed the

unsuccessful year-long effort to develop a "memorandum o
f

understanding" between the two agencies.

(2) A priority effort ". . . to determine whether water is a food
,

regulated by FDA . . . or is not a food, and therefore subjec
t

to regulation by a myriad of EPA regulations and offices" 
was

called for in an issue paper prepared by EPA's Office of

Pesticide Programs (OPP) for the Carter Administration

transition team, according to a December 20, 1976 article in

Food Chemical News (Exhibit II).
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(3)

Chlorination was cited as a specific water treatment
practice in need of regulatory clarification. Regulatory
alternatives explored in the issue paper included:

(a) Reliance by EPA ". . . on FDCA to
promulgate tolerances for allowable residues
of the disinfectant or its metabolites in water
where levels appear due to intentional use of
the pesticide in water treatment."

(b) ". . . subjecting chlorine (and all dually
registered pesticides)'to all relevant authorities'
. . . and probably creating 'unresolvable
disagreements,'"

(c) ". . . exempting pesticides or devices used as
water or waste effluent disinfectants from
FIFRA, with a subsequent 'loss of a significant
use enforcement authority under FIFRA' which
would not solve the tolerance jurisdictional
problem since 'FDCA contains no provision for
jurisdictional relief by exemption;'"

(d) ". . . continuing to ignore the requirements of
pesticide law where conflicting jurisdictional
mandates arise, 'which would mean that FDA
and EPA 'will continue to be faced with
tolerances incompatible between FDCA and other
statutes. . . '"

In addition to these considerations, implementation of the Toxic
Substances Control Act could make the present situation even
more uncertain.

The question of regulatory jurisdiction for silver as a bacterio-
stat in drinking water is especially frustrating. Two separate
events suggest the need to clarify inter-agency responsibility
and procedures.

(a) The FDA (Exhibit III) ordered cessation of the
use of silver-impregnated filters aboard inter-
state carriers even though the EPA (OPP) had
registered the filters as bacteriostats in potable
water supplies.

Later (Exhibit IV) FDA agreed to continue
permission for use of the filters produced by the
Ogden Filter Company until the EPA acts on a
petition from the firm for a tolerance for silver
in water. FDA asked that the petition be filed
within 60 days.
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(b) Ionics, Inc., filed a Food Additive Petition
with FDA in April 1975 (Exhibit V) seeking
clearance to use silver at concentrations up
to 50 parts per billion as a disinfectant in
potable water. Subsequently, the petition
was referred to EPA's Office of Pesticide
Programs where its regulatory status remains
uncertain.

(4) "Interim Requirements for Registration of Bacteriostatic
Water Treatment Units for Home Use" (Exhibit VI)
describes the data and the claim limitations which EPA
requires in an application for registration of home use
bacteriostatic water treatment units.

To define the data required for registration and to limit
the label and advertising claims which may be used with
respect to pesticidal action is clearly within the
authority of EPA under its Federal Insecticide, Fungicide
and Rodenticide Act (FIFRA) mandate.

However, EPA restrictions on label and advertising
claims dealing with the removal of non-pesticide
substances such as chemicals, odors, color and
particulate matter are confusing and appear to be in
potential conflict with authority held by the Federal
Trade Commission.

PUBLIC IMPLICATIONS 

When quarterly consumer notification of sub-standard water quality goes into
effect in mid-1977 per the Act, the public implications of the regulatory
confusion outlined in this testimony are likely to be at least fourfold:

(a) Widespread concern among consumers about the safety of their
drinking water supply.

(b) A consumer demand for alternate sources of safe drinking water
and for water treatment devices capable of improving water
quality and water safety.

(c) Public and private sector hesitancy to commit the financial
resources needed to assure consumers of a safe and drinkable
water supply, pending clarification of the regulatory situation.

(d) Confusion and loss of confidence in both industry and government
at the consumer level.
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RECOMMENDATIONS

It is respectfully requested that Congress;

(1) Review, clarify and define the current roles of all agencies
responsible under one or more statutes for the quantity,
quality and safety of drinking water.

(2) Take appropriate action to assure the American public of a
safe and affordable supply of water to drink.

EXHIBITS

I. The Professional Nutritionist; Winter 1977, pages 1-5.

Food Chemical News; December 20, 1976, pages 24-25.

Food Chemical News; May 31, 1976, page 25.

IV. Food Chemical News; July 19, 1976, page 22.

V. Commerce Clearing House; August 4, 1975, page 47,019.

VI. Federal Register, Vol. 41, No. 152, Thursday, August 5,
1976, pages 32778-32782. (NOT PRINTED)
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Regulating the safety of the
drinking- water supply in the United
States isn't easy. Not only is the
definition of "safe" evolving, the reg-

ulations needed to assure the rea-

sonable safety of drinking water are
seen by many as inconsistent and
confusing.

Many nutritionists consider wa-

ter a food and an essential part of
the total dietary intake. This concern
alone is sufficient cause for The
Prop.,:sionol Notritionist to closely

monitor all aspects of the search for

safe drinking water. (See PA' Vol.

8, No. 1, Winter 197(11
In the following article P.V in-

terviews two influential regulatory
officials in the area of water quality.
Questions concerning the safety of
drinking water are posed to Victor
Kimm of the Environmental Pro-
tection Agency (EPA). and Robert
Angelotti of the Food and Drug
Administration (FDA). Their agen-
cies exercise primarily regulatory
restmsibilities for the safety of
drinking water at the Federal level.

Readers are invited to examine
and compare the EPA and FDA
responses to better appreciate the
complex and often overlapping rela-

tionships that plague the two agen-
cies. Also, bear in mind that new
safety standards for drinking water
will be proposed this year.

How trill these predictably
tougher standards affect the food
processing i..clustry. an essential
member of the nation's nutrition
community? Shoukl the food sector
start now to think of
the new water safety stiii
will surely impact them s,•f-
Perhaps a COnvOCation to discus- •
role of safe water in foods is neeiled.

"Who safeguards our water?" If
r),i) believe water and nut ri•
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What is drinking water?
Kimm: The Safe Drinking Water
Act of 1974, EPA's new legislative
mandate, focuses on the quality of
water at the tap—as provided by all
public water systems serving more
than 25 people. This definition in-
cludes about 50,000 community sys-
tems serving resident populations,
and another 200-300,000 self-supplied,
non-community systems—such as
parks, restaurants, and motels—
which service the traveling public.
So for our purposes, drinking water
is water delivered by any of these
suppliers.

Under the legislation, EPA is
required to develop drinking water
standards, and work with the states
to ensure that the systems conduct
periodic monitoring and, where nec-
essary, initiate remedial actions to
comply with the standards.

Angelotti: Drinking water is de-
fined under the Federal Food, Drug
and Cosmetic Act as an article used
for food or drink for man or other
animals. That is the legal definition
of water included in the Act.

More recently, under the Safe
Drinking Water Act, the EPA has
been given the responsibility for
issuing primary drinking water
standards, which would be revisions
of the (1962) Public Health Service
drinking water standards.

Is our water safe?
Kimm: By and large, our waters
are safe. But I don't think that the
question can be answered quite that
simply. To discuss the public health
implications of drinking water, one
should differentiate between three
separate types of problems.

The first deals with the tradi-
tional waterborne diseases—typhoid
and cholera. Modern waterworks
practices, including disinfection,
have virtually eliminated these di-
seases in the United States.

The second dimension of the
problem typically is seen in out-
breaks of intestinal distress caused
by either chemical or biological
agents. There are about 4,000 cases
of such illnesses reported each year,
although the actual number is be-
lieved to be much higher. These
outbreaks stress the importance of
constant vigilance in operations and
in monitoring water quality.

2

The third area deals with our
growing concern about the long term
and perhaps very serious health im-
pacts of small amounts of a variety
of contaminants, including a variety
of organic substances. This new area
of public health concern takes us to
the limits of current scientific knowl-
edge; it is one of the major areas of
current research and regulatory
development.

Angelotti: Safety is a relative term,
and it is virtually impossible, scien-
tifically, to prove safety.. some
waters are more safe than others. I
think one could say that generally,
throughout the United States, water
is safe for human consumption.

But there are a lot of questions
and concerns relative to water qual-
ity and safety in our country today...
the whole issue of viruses and water,
and whether current water treat-
ment practices totally eliminate vi-
ruses of public health concern from
the water supply.

Another question: possible reac-
tion products when one chlorinates a
municipal water supply for purposes
of eliminating bacterial pathogens
and viruses in water. There is evi-
dence now indicating that such chlo-
rination treatments may result in
the formation of chlorinated end
products which may be carcinogenic.

So what is considered safe today
may not be considered safe a few
years from now because as science
advances, new information is forth-
coming which affects safety evalua-
tion criteria.

What is EPA's jurisdiction
relating to water safety?
Kimm: P.L. 93-523 establishes the
Administrator of EPA as the leader
of a national drinking water program.
EPA is required to develop drinking
water standards at the tap and set
minimum requirements for the super-
vision of public water systems. The
states are assigned responsibilities for
program implementation and enforce-
ment, including assuring that public
water supply systems provide public
notification of problems as required
by the statute.

EPA is also charged with the
development of regulations to mini-
mize the pollution of ground water
aquifers which serve as a source of
drinking water for 50% of the nation's
population. This program is also to be

administered by the states. Federal
grants to states are available to sup-
port both program areas.

EPA's regulatory efforts, then,
are supported by activities aimed at:
(1) determining the current state of
knowledge as to the adequacy of
analytical methods, health effects,
control technology, and related eco-
nomic effects as a prerequisite to
setting drinking water standards; (2)
establishing and implementing re-
search where existing knowledge is
inadequate relative to known or po-
tentially troublesome constituents;
and (3) developing public informa-
tion, technical assistance, and tech-
nology transfer efforts to assist the
citizen, public water supply systems,
and the states in actively applying
existing knowledge today.

What is FDA's jurisdiction
relating to water safety?
Angelotti: The Food and Drug
Administration has always been in
the water business, and we have
issued regulations and advisory
opinions concerning the use of water
in food, drug and cosmetic manufac-
ture...we've always had the respon-
sibility for bottled water. In 1970,
when the Federal Reorganization
Plan No. 3 was implemented, the
national water program adminis-
tered by the U.S. Public Health
Service was changed dramatically.

That national program was split
up so that part of the responsibilities
under it were given to the newly
formed EPA, and other activities
were transferred to the FDA. Joint
authority, then, is currently exer-
cised over water at the Federal level
by EPA and the FDA. And indus-
try, until this situation changes, is
caught in the middle.

Starting about February '76,
there have been a whole series of
conferences between the two agen-
cies directed toward clarifying the
roles of the two agencies.. .we're at
that point where the people involved
at the operational levels of both
agencies feel that they have a solid
set of recommendations that they
can offer to their respective adminis-
trators, and a draft document has
been prepared for review by the
appropriate administrative echelons
within the two agencies.

The approach the groups have
taken is that EPA has been identi-
fied by Congress as the primary
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lead agency at the Federal level. It's
my personal hope that We could
develop what we call a memoran-
dum of understanding between the
two agencies.. .that would be pub-
lished in the Federal Register. I
hope we could do all this before the
end of this calendar year. (PN inter-
viewed Dr. Angelotti in late 1976.)

We are proposing that under
this new understanding the FDA
would.. .continue to exercise regula-
tory control over bottled water. The
issue that's going to be most difficult
to resolve between the two agencies
is that of additives and their safety.
EPA, in reviewing the language of
its Act, feels that Section 1442 (Safe
Drinking Water Act), does provide
it with authority to perform inves-
tigations and research on various
chemicals, either direct or indirect,
that get into water. Because of this
authority, EPA can evaluate the
safety of water additives.

Thus, a system could be evolved
whereby FDA could defer safety
evaluation of additives to EPA and
when EPA, through its studies and
investigations, determines that an
additive is not safe for use in water,
FDA with the appropriate data pro-
vided by EPA would promul-
gate appropriate regulations for con-
trolling the safe use of the additive
or for banning its use.

I can't guarantee that this would
be a mechanism acceptable to either
the people to whom I report.. .or
the American people; however, this
seems to me an ideal situation.

What roles do other
groups play in the deter-
mination and regulation
of safe drinking water?

Kimm: Under the provisions of the
Safe Drinking Water Act, in formu-
lating regulations, EPA is required
to consult with the National Drink-
ing Water Advisory Council and the
Secretary of Health, Education, and
Welfare (HEW). The Council is a
committee of 15 interested private
citizens which meets regularly to
review the activities of the program
and particularly the nature of stand-
ards as they are developed. In prac-
tice, the agency has developed its
standards using an open process in
which state regulatory agencies, the
impacted industry, other Federal
agencies, environmentalists, and

other representatives of the public
have been providing meaningful
opportunities to comment as the
regulations were developed.

In addition, the Act required
that EPA contract with the National
Academy of Sciences (NAS) to
undertake a two-year study of the
health effects of all drinking water
contaminants which may adversely
impact man, as a basis for a revised
set of drinking water standards.
This report will be completed in ear-
ly 1977. It will be made available
for public review and comment as
EPA begins work on the revised
standards.

Angelotti: Let's start at the state
level. There are water-control agen-
cies—state-control agencies—in each
of the states that look to the Federal
government for the establishment of
standards, operating procedures, and
so forth. But these things aren't done
independently by the Federal gov-
ernment without input from the
state-control authorities, municipal-
control authorities, or without input
from affected industry members.
Also, there are a number of national
associations that are concerned with
water in one way or another—
organizations such as the American
Bottled Water Association, and the
American Waterworks Association.

I would say that the establish-
ment of good manufacturing prac-
tices, if I can use that term, and the
establishment of standards of both
quality and safety, are not the prod-
uct of any one group by itself, Fed-
eral level or otherwise. But they are
an amalgam of the best thinking
and the best information of all these
various groups.

What is the most pressing
water-related issue con-
fronting your agency
today, and why?
Kimm: Perhaps the most difficult
problem to deal with is the control
of organic contaminants in drinking
water.

With analytical developments of
the last few years, we are able to
identify a large number of organic
contaminants in drinking waters.
One group of such contaminants are
called trihalomethanes, which are
formed by the interaction of chlorine,
our most frequently used disin-
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fectant, and by naturally occurring
humic acids, which are present in
almost all surface waters.

We are concerned about these
small quantities of organic contami-
nants because some of these mate-
rials, at higher levels, have been
found to produce increased cancer in
laboratory animals and to produce
other adverse effects in man.

We are now looking at two sep-
arate aspects of this problem. The
first concerns trihalomethanes. The
second category concerns the thou-
sands of synthetic organic materials
which are entering our water supply
sources through upstream pollution,
and which are not removed by con-
ventional water treatment practices.

Angelotti: At the moment I think
the question that the scientific com-
munity and the agencies involved
have to address immediately is the
one of the use of sanitizing or disin-
fecting chemicals in water. The tra-
ditional process has been a filtration
process in which we remove the
particulate material, followed by a
chemical disinfectant, usually
chlorine.

The evidence coming to us today
indicates that chlorine may result in
certain kinds of reaction products
being formed in water. What is the
health significance of these reaction
products—are these really carcino-
genic, some of them? Do they have
other kinds of biological effects
about which we don't have too much
information? These questions have to
be pursued—should be pursued—
with utmost haste and purposeful
deliberation.

In the meantime, however, it
would be improper in my view to
needlessly alarm the American pub-
lic, because at the moment, we're
going to have to go with chlorination
until we discover a substitute. Chlo-
rine is the system of choice for the
destruction of waterborne patho-
genic microorganisms that pass
through the filtration step. To advo-
cate the discontinuance of water
chlorination today in the absence of
a known and workable substitute is
to invite serious waterborne infec-
tious disease epidemics for our
people.

4
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What research is being
done to resolve questions
concerning drinking
water?
Kimm: Basically, EPA is funding
an expanded research program to
develop the scientific and technical
information for better drinking
water standards in the future.

This work includes developing
improved analytical methods; moni-
toring studies to tell us more about
the prevalence of contaminants; stu-
dying health effects of specific con-
taminants; developing improved con-
trol technologies to remove unde-
sirable materials; as well as studies
of the cost and economic impacts of
additional treatment techniques.

Angelotti: There are two areas in
which we have a continued interest
and activity.

One relates to the mineral con-
tent of water, particularly the heavy
metal concentrations in water. We've
had active research programs in
methodology development for identi-
fying and measuring heavy metals—
lead, cadmium, arsenic, and so forth
—in food and water. And we are in
the process of developing tolerances
for these materials in foods. EPA at
the same time, through the drinking
water standards, is establishing
tolerances for these same types of
minerals in water. What EPA
learns about water is applicable to
what we're going to do about foods,
because the concern is the total
dietary intake.

The other area that we're active-
ly pursuing is the area of disinfec-
tants. The concern at the moment is
that of chlorine.. .and we fully in-
tend to establish food-additive regu-
lations for chlorine and chlorine use.

The heavy metals work that I
alluded to earlier is being performed
both in-house, with FDA, and
through FDA contractual arrange-
ments with people outside the organ-
ization.

The chlorine data are those
data which have been submitted to
this agency by industry. Industry
must show FDA that these uses are
safe, and every use of chlorine in-
tended for direct contact or indirect
contact (processing water) with
foods, drugs and cosmetics must be
supported by laboratory data which
demonstrate safety and efficacy to

our scientific satisfaction. Regula-
tions will be issued for such ap-
proved uses, and any uses not cov-
erd by these regulations will con-
stitute an illegal act.

How can industry help
answer the various
research questions?
Kimm: In the implementation of the
Safe Drinking Water Act, we have
worked to obtain the broadest possi-
ble discussion of our standards as
they were developed. As we develop
regulatory strategies for dealing
with the long term impacts of low
levels or organic contaminants, in-
dustry may be able to contribute
scientific information and expertise
which will be helpful in our deli-
berations.

Industry efforts to try and de-
velop standards outside of govern-
ment regulations and to work with
reputable testing institutions like
the National Sanitation Foundation,
are a very fine example of industry
beginning to deal with the problems
themselves—and hopefully thereby
avoiding the need for Federal or
state registration.

Finally, industry can and should
provide detailed comments on pro-
posed regulations as they appear in
the Federal Register—and elsewhere.

Angelotti: I think industry con-
sistently has been contributing valu-
able information...the government
and the regulatory agencies could
not operate independently of the
involved industries. It has to be a
partnership.

In my view, industry has an
obligation and a responsibility to
continually look to the future and to
try to identify, ahead of time, public
health problems that may result
from the practices and operations
that it currently employs or is plan-
ning for the future.

Further, industry information
should be widely disseminated and
made available to the public and
government. Proprietary rights to
information should be restricted on-
ly to those situations that truly rep-
resent "trade secret" information.
The tendency is to call most infor-
mation "trade secret" when really
only some limited portion of it is
"trade secret." Secrecy results in
duplication of effort and needless
expenditure of national resources.



How can industry pre-
pare for future water
regulations?
Kimm: I think that the major area
of interest to industry will be the
composition of the revised Drinking
Water Standards which will be pro-
posed next year (1977) following the
NAS study mentioned above. Here I
would hope that industry scientists
will provide us with information and
advice on the report of the National
Academy of Sciences, and on the
many issues which EPA will surface
as we develop, prepare and finally
promulgate these regulations.

Full participation by the indus-
try in this process is urged and
welcomed.

Angelotti: I would only say that in
today's world it is not reasonable to
expect that we're ever going to
evolve a system in the absence of
regulation. There will always be
regulation because there are always
those segments of any part of the
sociology you want to look at that
are self-centered and interested in
self-aggrandizement—to the detri-
ment of the majority of the com-
munity. And it is those kinds of
situations that regulation is directed
to control.

Fortunately, the vast majority of
the people who are in business in
this country are honest people—who
have no intention of purposely af-
fecting adversely someone's health.
Regulation for the most part is
superfluous to these people, because
they operate within good manufac-
turing practices in the absence of
regulation.

But we're always going to have
regulation, and the industry has to
recognize that there will always be
regulation. They should be devel-
oping this kind of information, and
making it available to the
government.

What is the future role of
the EPA and FDA
concerning water?
Kimm: Both EPA and FDA share
mutual interest in providing the
highest quality drinking water for
all Americans and shall continue to
cooperate as closely as possible in
this important undertaking. If the
ongoing research uncovers problems,
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we shall have to respond according-
ly, for both programs are concerned
with public health and safety.

Angelotti: The future role of the
two agencies will be determined by
both agencies working in concert
with each other.. if the concept of
the lead agency is to prevail, then
EPA will have to do whatever is
appropriate to put itself in that lead
agency position.•

5
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FOOD CHEMICAL NEWS
Volume 18, Number 40

EXHIBIT (11)
December 20, 1976

Pages 24/25

PRIORITY EFFORT ON DETERMINATION OF WATER STATUS SOUGHT BY EPA OFFICE

The Environmental Protection Agency's Office of Pesticide Programs has strongly
recommended that a "priority effort...be mounted" to determine whether water is
a food, regulated by the Food, Drug and Cosmetic Act (and therefore by the Food
and Drug Administration) or is not a food, and therefore subject to regulation by
a myriad of EPA regulations and Offices.

OPP's concern is based on its difficulties in determining whether or not chlorine
and the chlorination of water should be regulated under the Federal Insecticide,
Fungicide and Rodenticide. Act, which could lead to a ban of water chlorination
as a possible carcinogen.

If water is a "food," as it "has been defined and considered for years under FDCA,
then perhaps "EPA could rely fully on FDCA to promulgate tolerances for allowable .
residues of the disinfectant or its metabolites in water where levels appear due
to intentional use of the pesticide in water treatment," thereby avoiding the problems
that may be encountered with regulation of chlorination under FIFRA, the issue
paper prepared for the Carter Administration transition team noted.

Noting that EPA's Office of Water Supply "takes the position that potable water
should not be considered a food under FFDCA," the OPP issue paper commented,
"That is all well and good, but perhaps naive," explaining: "FDA and OPP
believe that such a determination cannot be made to eliminate water from FDCA
jurisdiction."

Other alternatives to chlorination regulation explored in the issue paper included;

(1) subjecting chlorine (and all dually registered pesticides) "to all relevant authorities,"
making chlorination subject to regulation under FDCA, FIFRA, the Water Supply Act and
the Water Pollution Act and probably creating "unresolvable disagreements;"

(2) exempting pesticides or devices used as water or waste effluent disinfectants from
-FIFRA, with a subsequent "loss of a significant use enforcement authority under FIFRA"
which would not solve the. tolerance Jurisdictional problem since "FDCA contains no
provision for jurisdictional relief by exemption;" or

(3) continuing to ignore the requirements of pesticide law where conflicting Jurisdictional
mandates arise," which would mean that FDA and EPA "will continue to be faced witn
tolerances incompatible between FDCA and other statutes providing for limits on con-
taminants or residues in water."
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EXFIIBIT (III)
May 31, 1976

Page 25

EPA REGISTRATION DOES NOT FULFILL FOOD ADDITIVE REQUIREMENTS, FDA SAYS

The Food and Drug Administration has ordered cessation of the use of silver-impregnated

filters aboard interstate carriers even though the Environmental Protection Agency had

registered the filters for use as bacteriostats in potable water supplies_

In a letter to the Ogden Filter Company,. Dr. Robert Angelotti, Associate Director

for Compliance in the Bureau of Foods, pointed out that the EPA registration does

not satisfy the requiremezits of the Food Additive Amendment.

Asserting that the use of silver constitutes a food additive use, Angelotti noted the

need for the firm to obt--_,L._ a food additive regulation prescribing safe conditions of

use, including any ne.cessari tolerances. He pointed out that no tolerances have
-

been established either by FDA or EPA.

In the absence of an appropriate regulation, he said, FDA can no longer perm
it the

use of the silver-imureonated filter for use aboard interstate carriers, and ordere
d

removal of the filter from the approved list of equipment for carrie
rs within 30 days.

He also gave the fir= 30 days to respond to his letter o
f April 30.

The FDA-er promised to review "on a priority basis" the
 design and food additive

status of any other filter Ogden would like to substitute for its silver-impreg
nated

product "so that your customers will not be seriously affecte
d during our review."
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FDA REVERSES POSITION ON USE OF SILVER-IMPREGNATED FILTERS

EXHIBIT (IV)
July 19, 1976

Page 22

The Food and Drug Administration has agreed not to remove silver-impregnated filters
produced by the Ogden Filter Company from the agency's list of accepted equipment

for Interstate carriers (See FOOD CHEMICAL NEWS, May 31, Page 25).

After meeting with attorneys representing the firm (See FOOD CHEMICAL NEWS,
June 14, Page 2), FDA agreed to continue permission for use of the filters until
the Environmental Protection Agency acts on a petition from the firm for a tolerance
for silver in water.

FDA asked that the petition be filed within the next 60 days.

Sen. McClellan .(D-Ark.) also urged the agency to leave the Ogden filter on the inter-

state equipment list. .



339

COMMERCE CLEARING HOUSE

Acrylonitrile/butaclieneistyrcee/mcdwl rnc-th-

acrylate copolymer (21 CFR 1212627) bc
amended to provide for additional safe
uses of the copolyrner_ Use of the co-
polymer, currently restricted to low moisture
fats and oils, would be expanded to include
contact with all types of food, except that
it could not be used in fabricating bottles
intended, to hold carbonated beverages or

The environmental impact analysis report
-deld other relevant material have been re-
vicered, and it has. been determined that
fee. proposed use of the additive will not
have a significant environnmntaI impact..
Copies of the environmental impact analysis

re2ort may be seen in the office of the

Assistant Commissioner for Public Affairs,

Rm_ 1513-42 or the office of the Hearing

'Citric, Food and Drug Administration, Rm._

4---55, 5600 Fishers Lane, Rockville, Md..

2 1' during working hours, Monday

threugh Friday. . • - •
s'Wv17° -"rn F. R 13'41 

.2= SUver.—Ionics, inc., t5 Box 99,

F..dgevilie PA 15017. Proposes establish-

-_neet of a food additive tolerance for resi-

de., of- the disinfectant silver in potable
at 50 parts per billion resulting from

the use of silver nitrate in the filtration of

water. PM33.

PAP 5H5079,.--1-17-75. 40 F. R. 17872.

.025 Sanitizing solutiort —Notice is given

that a petition has been filed by Vestal

Laboratories, St. Louis, Mo., proposing that

§1212547 Sanili,:ng solutions (21 CFR.

1212547) be amended to provide for the safe

use of an aqueous solution containing

ortho-ph ertyl ph encl. ortho-ben rvt-rarc-ch?orr.,

phenol, pare-tertiary amylphenol, sodium

c/ph.-alkyl ame50-hycicoxY-PoIy
(oxyethylene) sulfate with the poiv(oxyeth-

ylene) content averaging one mole, pota_s-

slum coconut oil soap, and isopropanol or

hexylene glycol as a sanitizing solution for

food processing equipment and utensils-

- The environmental impact anal.vsis report

and other relevant material have been re-

viewed, and it has been determined that the

proposed use of the additive will not have a

significant environmental impact. Copies of

the environmental impact analysis report

may be seen in the office of the Assistant

Commissioner for Public Affairs, Rm. 153-

42 or the office of the Hearing Clerk. Food

and Drug Administration, Rm. 4-63, 56(10

Fishers Lane, Rockville, MD 20852, dur-

ing working hours, Monday through Friday_

FAP 5H3037, 4-13-71 40 F. IL 13206.

0 1976, Commerce Clearing House, Inc_

EXHIBIT (V)
August 4, 1975

-Page 47,019

(
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CALGON CORPORATION CALGON CENTER BOX 1346 PITTSBURGH, PA. 15230 (412) 923-2345

May 5, 1977

Honorable Paul G. Rogers
House of Representatives
Washington, D.C. 20515

Dear Mr. Rogers:

In connection with the hearings held on April 22 by the Subcommittee
on Health & Environment, Calgon Corporation wishes to submit comments for
the record.

Calgon is a major producer of granular activated carbon for the treat-
ment of drinking water, and also for pollution control systems. Granular
carbon is a highly effective medium for the removal of organic chemical
contaminants from water. We believe that our experience in the water
treatment field over a period of many years, and in particular our experi-
ence over the last two years since passage of the Safe Drinking Water Act,
may be of interest to you and other members of the committee.

Some of the comments which follow bear directly on provisions of
H. R. 5829 and H. R. 5830. Others are of a more general nature. We respect-
fully offer these comments for your review:

H. R. 5829. Provision of funds for technical assistance and training 
of workers, for state public water supervision programs, for underground water 
source protection programs, and for a survey of rural drinking water supplies.

Comment on H. R. 5829: Calgon believes that these funding programs
should be enacted in the interest of furthering the progress which is now
being made toward protection of public and other drinking water supplies.
The need for further training of workers and for the other activities
covered by H. R. 5829 is apparent, if such progress is to continue.

As a longtime supplier of products and services for the municipal
water treatment field, we can attest to the accelerated activity resulting
from passage of the Safe Drinking Water Act. The number of inquiries from
municipal water treatment officials has more than doubled over the last
few years. Clearly, there is a strong interest in improvin] water quality.

Of the 37 municipalities or water companies in the United States now
using Calgon granular activated carbon for drinking water, more than half
installed carbon systems after passage of the Safe Drinking Water Act.
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H. R. 5830. Provision to require a report from EPA within 18 months 

on costs and methods of complying with national primary drinking water stan-

dards. Comment: Calgon believes that a report of this type is essential,

and wishes to offer the following cost information on carbon systems. A

discussion of carbon systems is relevant here because laboratory tests show

that granular activated carbon effectively removes pesticides, which is one

of the requirements of the Interim Primary Drinking Water Standards.

Cost of operating a granular activated carbon system 

System size,
millions of gallons

per day 

Annual operating cost,
including amortization based

on 20-year write-off* 

less than 5 mgd $ 300,000
30 mgd $1,100,000
70 mgd $1,900,000

* Operating costs include the initial carbon fill, reactivation

of carbon on a 30-day cycle, and the carbon reactivation system.

To place these figures in some perspective, a 30 mgd system is

approximately the capacity of the water treatment plants for cities such as

Fort Wayne, Indiana and Kansas City, Kansas.

The figures listed above are for medium sized or large communities, where

it is economically feasible to install a carbon reactivation system at the

water treatment plant. For smaller communities, producing less than one mil-

lion gallons of water per day, Calgon offers a carbon service, which requires

no capital investment by the municipality. With the service, Calgon provides

fresh and reactivated carbon as needed for a pre-negotiated monthly or quarterly

fee. This service approach makes it possible for residents of a community to

enjoy the benefits of carbon-treated water at costs between $60,000 and $100,000

per year, the cost varying with the volume and quality of the water to be treate
d.

Laboratory tests have shown that granular carbon will remove the

pesticides aldrin, dieldrin, endrin, DDE, DDT, DDD and toxaphene as well as

PCB (Arochlors 1242 and 1254) to less than one microgram per liter. Sources

of the cost data and laboratory data are listed on the pages titled "References"

attached to this letter.

H. R. 5830. Provision to require a report, from EPA within 18 months, 

projecting future supply levels of safe drinking water. Comment: Calgon

believes that a report of this nature is essential to future planning

efforts related to improvement of water quality.

A possible concern in projecting future supply levels of safe

drinking water is the availability of an adequate supply of granular acti-

vated carbon for use in improving water quality. At the present time Ameri-

can producers of granular activated carbon have unused production capacity

in excess of 50,000,000 pounds per year. At 20,000 pounds of carbon to treat

a million gallons of water each day, this unused capacity of the carbon indus-

try would be enough to treat approximately 2.5 billion gallons of water per

day. This is the equivalent of 18 cities the size of Pittsburgh.
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Attached to this letter is an article from the April 18, 1977 issue of
Chemical and Engineering News, which summarizes the present overcapacity of
the carbon industry. Moreover, production capacity can be greatly expanded
with a lead time of two years.

Carbon capacity is adequate, and we believe the need for the benefits
produced by activated carbon treatment has been well established.

As indicated on the preceding page the Interim Primary Drinking Water
Standards require the removal of toxic pesticides. This can be accom-
plished with carbon. A longer-range consideration involves removal of
trace organics and known or suspected carcinogens such as chloroform and
other haloform compounds.

(In this regard, we think it is of interest to point out that Calgon
has recently developed a special type of granular carbon which exhibits a
high capacity for chloroform over an extended period of time.)

Although standards for removal of trace organics and carcinogens will
not become effective until 1979, Calgon believes there is every reason for
municipalities to act now to install carbon treatment systems. This pre-
caution will provide a considerable measure of protection against many
types of organic compounds whose hazardous effect on health can only be
estimated at this time.

At present Calgon-produced carbons are being used to treat water supplies
for approximately 11,000,000 people in the United States, Europe and the Far
East. In the United States there are 37 such cities, with a total population
of approximately two million. These include suburban Pittsburgh, Pa., Law-
rence, Massachusetts, East St. Louis, Illinois and Terrebonne Parish, Louisiana.

In Europe, where concern over water quality has been accelerated due to
the heavy industrial use of waterways, approximately 17 cities with a com-
bined population of more than 9 million are using Calgon-produced carbon
to purify drinking water. These include such major population centers as
Paris, Florence, Genoa, Turin, Cologne, Dusseldorf and Zurich. Calgon-
produced carbon is also being used to treat water for part of the population
of Tokyo.

In summary, Mr. Chairman, we believe that: (1) funding for the Safe
Drinking Water Act of 1974 should be extended, (2) granular activated carbon
can play a much more significant role in water purification because it affords
protection against organic contaminants, (3) that granular carbon production
capacity is more than adequate.

Attached for reference are two items: one headed "References" which
consists of excerpts taken from technical papers or publications, and a
copy of an article from the April 18, 1977 issue of Chemical and Engineering 
News, which reports on carbon production capacity.
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Copies of the technical publications are available 
on request to Calgon.

Also, I would like to add, we should be most happy 
to provide answers to any

questions which might occur as a result of these 
comments, or on any other

aspect of the water quality issue.

Respectfully submitted,

,/

A. L. Goeschel
President

Attachments
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Activated carbon growth tied to water rules
Producers confront serious
overcapacity, but this could • ;
change quickly if EPA decides
to require that all drinking
water be carbon filtered

William .1 Storck
C&EN. New York

Activated carbon producers in the I 1.5.
A, hiled \Oh SerIMIS MTreapIle0y.
I 55 Si, the snow) ion conld change
rapiillv if the Environmental Protect ion
Agency proposes t all drinking water
he treated will) activated carbon.
Total capat ity for activated carbon is

about 2.20 million II, per year, bon the in -
litre prodia iii','only ;Omni 191) million
II) per Year - IMO 11111-fis

I lowe%er, wailing uul ii backgrounnt ;ire
the Sale Drinking Water Al and the
\Vale, Pollution f rot Act Amend-
ments ol 1972 ready 111 iVal ell
carbon sales. Whether he knows it or m ot,
Douglas NI. (.'ostle, the new EPA admin-
istrator, (.11111(1 be the hest salesman the
seven major act Merl carbon prodtwers
have. Vt'il h a single stroke of his pen he
timid set drinking water guidelines In

that i•ould
lorce many water atiil stmage authorities
lo install activated carbon svsleins.

/\ ul 'valet! n,11.111,11 is Made ill 1 MI 11111111
1,1/11S ItI/W111,1111 and granular. There is
a third kind extruded that basically is
Si pellet 'Arlan). The third is 111111,
fel:111;1r ill SI);11/e 111;111 t he til her IWO. This
IllakeS it easn, Ins site. and II is gong! tor
applications in which packing and pro,
sure drop are tailors such as some types
II gas fillers. The percentage of sales for
extrinled activated carlimi is small, how

er.
'I he market lor activated carbon is

broad :nal ohlho ill boo trao It i,nsvii. Itesiolo•s
)%ater and waste,vater real iii), tAtioch
makes up allow a third of the activated
carbon market. carlimi is nseol in air ml.
Imam control. cat alsst applications. sugar
der olurihing, solvent recovety.
I ion of chemicals and gases, dry cleaning,
rubber reclamation, auto evaporative
emit SVSIetlei, aiiil cigarel le tillers.

Activated carbon has long been a staple
of the sugar industry where it is used as a
decolori/ing agent. In fact, the sugar
mai het 1 radit liltlty has been the largest
cartoon outlet I hove, yr. ill 1 hiS I11111 Oh,

mail:els. the product is, ;it best,
holding Is no5111

.--.....,,,...„, —.......
i-.-.., lb t,.01.4.1I
roil..., 4 .. '‘ . c•• :' ', ,..), ,.; .•

: 40'
X. ,........ 1

rit ,
- .014.g-or, e..4-, •

Two multiple hearth furnaces at Calgon's plant in Catlettsburg. Ky.
It is I he water and wastewater markets

that oiler the greatest potential tor act
valed carbon. !however, the regulations
I 11;11 would practically force installation

SySteMS haVe 1101 been forth
coining Iron) the goveinment. "X\'ater

kits 11;1Ve 11111 de eloped rind lire
de\ ciop lilt ii El 'A puts the SqlleeZe

1/11." says Paid SI tilibe, sales manager of
ICI United Slates carbon units.

It is this squeeze that the act ivated
varboon industry is hoping tor. Thomas A.
McCown:1y, director itiCiilgon's adsorp •
lion systems division), says, "If EPA
doesn'I do anything, the water and
wastewater markets will grow at a rale of
iibinit per year."

This grook th will nut help the total
carbon market much at all. A lii ho
growl li rale tor the water markets repro.
smuts only about ft II., 4..1 H.,.

ry. II the remaining markets remain
stable. it will lake more than a decade tool.
ti,m,tml t ira1,11 tilt will  l'alt;tellY• What
is needed IS a massive shot in
This SI11/1 ill the iirm be coming,

but lust is imybudy's guess. Tot see
how it's coming requires a bit nil history.
The major use for activated tail iii in

water treatment (over the years has been
hor the removal of taste and whir. But in
the early 1970's carbon adsorption of
pollinants got a great deal of publicity.
Chlorinated organics showed up it) the
drinking water of New ()rleans, mid at the
sante lime EtA was pushing for passage
of the Sale Drinking IA'ater Act. El 'A, the

lay press, and environmental groups Vi ere
all extolling the virtues of carbon for re•
moving many siispected carcinogenic or-
ganics. such as carbon tetrachloride,
chlorol,m, and other toxic substances
that had liven haunt ill drinking water iii
citIt's across the country.

Indeed. it is 111111111 111;lt 1 he \ in1 111
111111(mat mg water :ind wastewater ould
produce many ol these chemicals. So it
stood 111 reason that a carbon adsorpt ion
sv.•leiii billowing chlorination (11111(1

j„irmi lt'm-lunig i„.„1 1 „i
users of water in a community- in other
words, virtually everyone. .

Al this utnimil there are Vari0IIS
1111' the carbon market EI'A uu,ml LIpro•
mulgate water concentration slam lards
for specific chemicals. The ;igen, y also
emild require certain cities pins' there
is a problem nor potential problem to on
stall systems that ,cootild remove toxic
them', als.
on, ill the mos( drastic step, EPA umuld

require all water treat 1111'111 I/1;1111S 111 ill
sill SVSIellls 111 re.1110Ve the 1111'1111i ;ils

This last possibility is not as larlelcheo I a •
it may seem. A study has been done hor
I.:PA on whether it is feasible. The idea is
that liv installing such systems. theme
would he no exotic chemical surprises at
II e water treatment plants. All organics
would lie 111114,111111.
OM` :1,41,1 of the h:PA study is I Outing

out her there will bo enough capacil v
illIlie sit liV;111111 mm I unIt ill1111Stry li1S111/ply
all of it Ii' water I runt lull plants if

C.D

CD
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rlersal carbon treatment. becomes a reality.
EPA seems to say there is not.

Calgon's McConomy counters that
there is enough capacity in the industry
to handle any eventuality—at least for a
while.

According to McConomy, if EPA were
to act with a grant !migrant for water
treatment (which is not included in the

. act) the present excess capacity would
allow producers to keep-up with demand-.
He says that producers easily could make
a combined 50 million to 100 million lb
Inure per year than they are presently
turning out and that municipalities could
not install carbon systems any faster than
that. It would take two years for demand
to catch up with capacity; and two years
is just about the time that it takes to bring
an eXpfinSiOn On stream.
McConomy says that if no grant pro-

gram comes out of Washington, the pro-
ducers world not use all of the present
capacity for three or four years.

Although there is this overcapacity, one
would never know it to look at the in-
vestment and production plans of the
major activated carbon producers.
Charles Aman, manager of technical ser-
vices for Husky Industries, the fourth
largest producer of activated carbon in the
U.S., says that his company "is preparing
facilities for what it thinks EPA should
say in its standards."

Westvaco and Calgon both have ex-
panded in the past few years. Westvaco
closed down one of its older production
facilities and replaced it with newer, inure
efficient kilns at its Covington, Va., site.
This move resulted in a net increase in
capacity of about 4 million lb per year.
Calgon has left its older plant at Neville
Island, Pa., pretty much alone, but has
expanded its facility at Catlettsburg, Ky.
Calgon also has built a plant in Belgium
to serve its European market and to re-
move its exports from this country. ICI
United States is placing a $111 million ex-
pansion in its Marshall, 'I'ex., plant that
will boost capacity about 40%.

In addition to these producers, two new
companies are coming into the picture.
Amoco Oil subsidiary of Standard Oil

(Ind.) is operating a pilot plant in Na-
perville Ill., Which is producing what the
company calls a "superactive" carbon.
And Carborundum has been operating a
pilot plan tl'or the past few years produc-
ing a granular carbon. Amoco has not yet
made a decision on commercial produc-
tion. Carborundum says that it will make
an announcement in the immediate fu-
ture.

t.o.ivideringthe present overcapacity,
these two companies apparently don't
regret starting their investmentsso soon.
Amoco project manager Joe D. Walk says,
"Even though there is tremendous over-
capacity, many companies are expanding.
They must know something." Of the two
newcomers, Carborundum could be the
biggest factor in the activated carbon
market. It could provide quite a bit of
competition to Calgon, if Carborundum
is willing to make a big enough commit-
ment in capital investment.
Another unknown in the market is

American Norit, the North American
subsidiary of Norit ND of the Nether-
lands. Although American Norit is pres-
ently engaged solely in importing carbon
from its European parent, it does have
production facilities in Jacksonville, Fla.,
that are not currently in operation.
The main area of concern is just what

EPA and Congress will do about the
presently mandated Best Available
Technology (BAT) standards due in the
1980's. Amoco's Walk says that the car-
bon market will turn on BAT. ICI's
Stubbe echoes this, saying that if the
government goes soft on BAT the indus-
try could be in for a pretty. rough time.
Most of the carbon for wastewater use is
classified as BAT.
There are moves in Congress to get a

deadline for best practicable treatment
pushed back from July 1 of this year to
July 1, I979—at least on a case-by-case
basis.
Of course, not all activated carbon goes

for water and wastewater treatment.
About two thirds, or 125 million lb per
year, goes for other uses. Some of these
uses also have been affected by govern-
mental action.

Witco Chemical, headquartered in New
York City, with production facilities in
Pet rolia, Pa., is operating at about 95 to
100% capacity. The company has received
a list from the Occupational Safety &
Health Administration for filtration sys-
tems for industry including workplace
respirators. It also is manufacturing ac-
tivated carbon or home water purifica-
tion units and for cigarette filters, among
other products.

Witco illustrates one of the int-Ciresting .
things about the activated carbon market.
Although the industry as a whole is op-
erating at just two-thirds capacity, many
of the producers are putting out almost
BX/%. The biggest of these, ICI, indicates
in its annual report for 1976 that its esti-
mated 75million lb-per-year facilities are
going full speed. Willard Clark, vice
president of Barnebey-Cheney in Co-
lumbus, Ohio, says that the company's
facilities are actually strained. "Everytime
a customer sneezes, I feel it," he says.

If what five of the seven manufacturers
say is true—that they are operating at 95
to 100% of capacity—the two companies
that already have expanded, Westvaco
and Calgon, are holding all of the excess.
Some producers place the blame for this
situation on lack of acceptance so far for
granular carbon in the water treatment
field. Granular carbon apparently is
having a slow time making its case of
greater recycling potential than for pow-
dered carbon.
As one last wrinkle, the U.S. is im-

porting about 15 million lb of activated
carbon per year. The U.S. is inure than
balancing that, however, with exports of
more than 28 million lb per year. A large
percentage of the export market goes to
Japan and to Canada. Future export po-
tential is hard to pin down, since many
foreign countries also are busy building
carbon plants.
Even considering the foreign and do-

mestic U.S. "ifs," the general feeling about
the activated carbon market is summed
up by Joseph Enneking, Union Carbide's
project manager for the company's carbon
products division: "The ultimate poten-
tial is just huge."
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... but production could get tight quickly
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[Whereupon, at 4 p.m., the subcommittee adjourned.]
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