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NOISE ACT AUTHORIZATION FOR FISCAL YEAR 1979

THURSDAY, APRIL 13, 1978

HOUSE OF REPRESENTATIVES,
SUBCOMMirlEE ON TRANSPORTATION AND COMMERCE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
TV a8hington, D.C.

The subcommittee met at 2 p.m., pursuant to notice, in room 2123,
Rayburn House Office Building. Hon. Fred B. Rooney, chairman,
presiding.
Mr. ROONEY. Today the committee is holding hearings on the imple-

mentation and the reauthorization of the Noise Control Act of 1972.
Noise pollution is perhaps the least visible of all of the environmental
pollutants. As such, since 1972 it has perhaps received the least atten-
tion from the administration and from the Congress.
It is becoming increasingly obvious to me that noise pollution drasti-

cally affects the quality of our environment today. Recent studies have
indicated that noise may have disastrous affects on our health, not
only the obvious effects on hearing loss but also a came of the so-called
stress diseases: High blood pressure, heart disease, and mental illness.
The focus of these hearings today will be to determine if the con-

tinuing criticism of the implementation of the noise program are true
and what legislative remedies are necessary to improve the implemen-
tation of the act.
During the past year this subcommittee has received quarterly re-

ports on the implementation of the act from the Environmental Protec-
tion Agency, the Department of Transportation, and from the General
Accounting Office.
In requesting these reports a year ago, it was my hope•that this com-

mittee would be able to conclude whether or not the act as it presently
exists is workable; and if not, why not; and whether or not it can be
made to work.
My initial view was that there had been an improvement in the im-

plementation of the act on the part of all of the agencies, especially
the EPA. However, coordination and cooperation among the several
agencies involved has not improved as much as I had hoped. Before
this committee reauthorizes the noise program it must see evidence that
the parties involved are actively implementing the act and not will-
fully or innocently frustrating it.
In the past, efforts have been concentrated on identifying and regu-

lating the major sources of noise. And while this was an important step,
it is my belief that we must now concentrate on more effective enforce-
ment and implementation at the State and the local level. And to this
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end it may even be necessary for Congress to amend the present act
to more clearly define its intent in this area and to provide adequate
funds for the development o,f effective State and local programs.
I have introduced2 in addition to the authorization requested by the

administration, a bill which would increase EPA's funding by $7
million. And I look forward to hearing from our witnesses today
whether or not they feel this increase is warranted and where the funds
would best be spent.
Without objection the text of H.R. 12068 and H.R. 12069 will be

printed at this point in the record.
[The text of the bills referred to follow:]

95TH CONGRESS H R
2ll SESSION . R. 12068

IN THE HOUSE OF REPRESENTATIVES

APRIL 12,1978

Mr. ROONEY introduced the following bill; which was referred to the Com-
mittee on Interstate and Foreign Commerce

A BILL
To extend provons of the Noise Control Act of 1972, as

amended, for one year.

Be it enacted by the Senate and House of Represent a-

2 tives of the United States of America in Congress assembled,

3 That section 19 of the Noise 'Control Act of 1972, as

4 amended (42 U.S.C. 4918) is amended by striking "and"

5 and by inserting immediately following "1977,;": "$17,-

6 812,000 for the fiscal year ending September 30, 1979 ;".



95.rn CONGRESS H. R.120692D SESSION

IN THE HOUSE OF REPRESENTATIVES

APRIL 12, 1978

Mr. ROONEY (by request) introduced the following bill; which was referred to
the Committee on Interstate and Foreign Commerce

A BILL
To extend provisions of the Noise Control Act of 1972, as

amended, for two years.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section 19 of the Noise Control Act of 1972, as amended

4 (42 U.S.C. 4918) , is amended by striking "and" and by

5 inserting immediately following "1977;": "$10,812,000 for

6 the fiscal year ending September 30, 1979; and such sums

7 as may be necessary for the fiscal year ending September 30,

8 1980:".
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Mr. ROONEY. Our first witness will be Dr. Clifford R. Bragdon, pro-
fessor of city planning, College of Architecture, Georgia Institute of
Technology. Dr. Bragdon will be introduced by one of our distin-
guished colleagues from the great State of Georgia, Congressman
Wyche Fowler.
I welcome the Georgia delegation to this committee. I might say for

the record I used to spend many hours at the Georgia Tech campus, and
I am a graduate of the University of Georgia. So we have a lot in com-
mon to start off with, Professor.
Mr. Fowler.

STATEMENT OF HON. WYCHE FOWLER, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF GEORGIA

Mr. FOWLER. Mr. Chairman, thank you very much for this oppor-
tunity to introduce my friend and constituent and one of the, if not
the paramount expert on noise control in the 'country, Dr. Clifford
Bragdon. Dr. Bragdon is here to testify before your subcommittee on
the strengthening of the Noise Control Act particularly in terms of
providing technical assistance to local and State governments. He has
proposed establishing a series of regional noise technical centers in
each of the regions, to be located at universities, preferably where the
regional headquarters is situated. And he will be giving you details
of course of that testimony.
Dr. Bragdon's credentials weigh 5 or 6 pounds. I will submit those

for the record. He was educated at Michigan State University in East
Lansing where he received his masters of urban planning degree in
1965. And he went on to the University of Pennsylvania where he re-
ceived his doctor of philosophy degree in city planning in 1970. He has
almost every expert professional affiliation and honor deemed by his
profesison. And I only repeat to say that the committee is fortunate
to have a man of this caliber and stature to be able to lend us his advice
and assistance in this matter.
It is my pleasure to be able to present to you Dr. Clifford Bragdon

from Georgia Tech.
Mr. ROONEY. Thank you very much, Mr. Fowler. With that Penn-

sylvania and Georgia education you are going to make a great witness
I am sure.

STATEMENT OF CLIFFORD R. BRAGDON, Ph. D., DEPARTMENT OF
CITY PLANNING, COLLEGE OF ARCHITECTURE, GEORGIA INSTI-
TUTE OF TECHNOLOGY

Dr. BRAGDON. Thank you, Mr. Chairman and Congressman Fowler
for that introduction. I am pleased to be here today. And I would
like to expedite my testimony and just submit for the record a written
copy of my presentation as well as a report that I have recently com-
pleted for EPA, the Status of Noise Control in the United States.
Mr. ROONEY. Without objection your statement and report will be-

come part of the record.
Dr. BRAGDON. The only other remark I would like to make is that

I would like to speak not as a consultant to any Federal agency which
I have appeared before EPA as well as others, and not as a professor
of city planning directly, but rather as an authority in the environ-



mental noise field. And at this time I would like to move to a series
of presentation boards which I have. We were hopeful of an easel but
because of time we will go without that if I can have somebody to
help me hold these in position.
Mr. ROONEY. Staff is getting you an easel now. You may proceed.
Dr. BRAGDON. I would like to indicate essentially four elements of

an analysis that I have made in this report, Mr. Chairman, dealing
with noise in the United States.
First of all, dealing with the question of public awareness, because

I think this is one of the basic issues behind any type of program for
control, whether it be an environmental issue or not.
This first chart indicates a survey of some 75,000 homes that was

done as part of a U.S. Housing and Urban Development annual sur-
vey since 1973. A question was asked of these individuals surveyed
throughout the country: What was the problem, the most leading
problem in their neighborhood that was considered as undesirable
characteristic?
And summarizing this for 1976, the most recent year the data was

completed, 24 percent of the 74,000-plus people interviewed indicated
that noise ranked as the leading environmental problem, actually the
leading neighborhood problem in the communities where they lived.
And that was a cross-section throughout the entire United States.
Second to this, 24 percent said it was heavy traffic; 14 percent said

street repair. Very significant is the fact that crime ranked 8 percent,
but noise ranked 24 percent; a ratio of 3 to 1. People ranked this as
a greater problem where they lived in their community.
The second issue raised relative to this is, well, is noise a new issue;

something that has just come on board and lin s not been prominent in
the history of this country? Well, this again refers to the HUD
study that has been done since 1973. And it indicates that noise has
consistantly ranked No. 1 in a survey of anywhere from 69,000 to
74.000 homeowners. Again, this was drawn from throughout the
United States with the assistance of the U.S. Census Bureau. It in-
dicates, for example. in 1973 26 percent felt that noise was the leading
environmental problem or leading neighborhood problem; 25 percent
in 1974; and 24 percent in 1976. It has been relatively constant.
The other point is that these other factors have been going down

very slightly. But the important thing is that noise does have a sus-
taming power in terms of its constituent awareness, which I think
has been overlooked. And I will mention some of the reasons for this
a little later.
But I think this is a very significant fact that we have this aware-

ness level. And I propose that the awareness level has not been trans-
ferred through the governmental process to active legislation and
active programs for the protection of the public's interest.
Now, relative to noise, there has been a very large growth of noise

in the United States. This chart indicates from the year 1971 to the
year 1977. I have been preparing on an annual basis a summary of
noise control development, legislative development history in the
United States and maintain a repository of legislation.
In 1971 it was selected as a beginning point not because there was

not noise legislation previously at the local and State level, but this is
really a point in which there is almost a beginning point, a bench-

35-827 0 - 79 - 2
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mark. And we see the yellow indicating municipalities on this chart,
the blue indicating States. For example, in 1971 there were 59 cities
regulating noise as an environmental problem. Now today we have
1,067 cities. So there has been a rapid growth in terms of noise. In
fact, just between 1972 and 1973 the increase from 175 to almost 660
environmental noise laws were generated.
So there has been an increased awareness, which most recently has

leveled off within the last 2 years. But this represents a significant
number of cities, 58 percent of all cities above 10,000 that have some
type of noise legislation [indicating].

Municipalities were the first to regulate noise in the country, dat-
ing back to the 1850's in Boston with the peace and tranquility law.
However, the States did not start it until 1964, the State of New
York being the first.
The blue indicates State laws and their evolution. The first two

laws were in 1971 and have proceeded to this day where we now have
27 State laws relative to noise in this country. We have 27 out of 50
States. So this gives you a little background. And you notice there
has been a leveling off again within the last 2 years.
For the first 4 years it was actually doubling every year in terms

of legislation.
Now, to give you an indicating of the type of laws, for example,

motor vehicle, which is the second most popular category of regula-
tion at the municipal level—zoning ranks No. 1; zoning and land
use—motor vehicle legislation was also written.
The green [indicating] indicates laws that actually have acoustical

provisions. And I would encourage you to use this as a benchmark of
effectiveness as opposed to laws which do not have any quantifiable
limits which are referred to as "nonacoustical." And these would have
only subjective discussions or discussions legally of what noise is,
whch is "unnecessarily loud" as opposed to an actual, specific, quanti-
fiable level in terms of decibels.
So this does show a rapid increase. But again, within the last 3

years, municipal control of motor vehicles has leveled off significantly.
We can turn to the States with this next chart, and we see the State

interest in municipal noise control is also increased. We have on this
particular chart—and we have this in the report in detail—that in 1971
the first State, California, had with actually quantifiable limits, Mr.
Chairman, an effective noise control program; so that moves up until
1977 [indicating] where we now have 17 States. So we do have an
interest in various types of noise sources, motor vehicles being one of
the more significant.
What I have done very recently is compare the provisions of the

motor vehicle laws at the State and local level with what EPA is com-
ing up with at the Federal level. It is interesting to note that the mu-
nicipalities are generally doing an independent course of action in
terms of noise control. Even though EPA is establishing some limits,
in many cases these are not indicative of what is being done at the local
level. There is an inconsistency between awareness by the local govern-
ment in many cases, as opposed to the Federal efforts.
Well, the end line of this is not the fact that we do have noise laws:

We want to see where they are distributed. And this next chart really
addresses the question of impact. Now, the blue indicates that there
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are 27 States with noise laws in the United States. And they are really
in three basic areas: The Northeast, the upper Midwest, and the North-
west and west coast. There are three areas then—the Southwest, the
Southeast, and the lower Midwest—that have not regulated noise to
this day relative to these other States.
But this [indicating] indicates 27 States with noise laws. And I will

come back to this later because the translation is a very significant one.
I will put these next two charts next to one another. My concern is

that we have public awareness. And you can think of it as sort of a
step function: The first step is public awareness. The next step is
legislation. The third step is where the money is going. The fourth
step is enforcement. Well, this [indicating] is step 2. We do have 27
States with laws, and that is step 2. Step 3 is very critical, and I think
this is what we should addresses ourselves to: Where are the resources
going?
We have 27 States with laws. How many have noise control budgets,

actual line-item budgets? In this case you can see that there are only
12, 12 with budgets. This means that 78 percent of all the States actu-
ally don't even have money to be spending on noise control.
And we have mentioned the State of Pennsylvania. It established a,

noise control program in the Bureau of Air Pollution and Noise Con-
trol. And it recently withdrew the noise control program. It is now
called the Bureau of Air Pollution, which suggests the noise problem
is solved. The interesting point is they don't have the resources. The
problem remains, if not worsened, but the fiscal resources are not
there.
So we have 12 States out of 27, technically 12 out of 50, where there

is any noise control activity. So what I am trying to get to here is that
we have public awareness that is translated into many States a demand
for action, but in even fewer States has it been translated into actual
dollar budgeting.
This chart here gives a little score chart of how we are doing in

terms of the budgeting process. And it is a very poor scoreboard. I
wouldn't like this if I were the team. It indicates, and it may be hard
to read here, that seven States have eliminated budgets for noise con-
trol in the United States. Furthermore, only one State has initiated a
new budget. Four additional States have actually reduced their exist-
ing budgets. And then we have 8 States that have increased some; with
38 with actually no budgets at all.
And we see problems again such as with Pennsylvania; in cities

such as Baltimore, that we are spending almost $200,000 one week
and the next week we are spending no money at all. And this is a very
significant concern.
Now, there is a legislative and fiscal history behind it. In this next

chart the green area indicates in this particular case funded programs.
The red indicates the deficit in the sense that the programs that are
funded are the programs that have been enacted in this line here
[indicating], but the deficit is where there is money to regulate these
programs.
It is interesting at one point in 1973 that there was more money

being spent on programs than actually those with quantifiable laws.
But since that point there has been an increasing disparity between
dollars allocated for noise control in this country and the actual
legislation.
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So we have a lot of laws, which I call paper laws, but we don't have
the fiscal resources to implement them. Now, it wouldn't be so bad if itwas just a question of dollar allocation in the sense that, yes; we are
are not spending enough money. But we have public interest here. We
have constituents who think there are noise control laws, and there are
not programs. Now, how severe is that problem?
At the present time there are 140 million people that technically

should be regulated by noise in the United States because they have
State laws. There are only 80 million people that actually have laws
with fiscal budgets. So that means that this line [indicating] also
represents a deficit of 60 million people that are not being protectedby noise, from noise in the United States, including the State of Penn-
sylvania. They think they have a law. They think they are protected.
They have even advocated such a position and supported it, but yet
there are no resources.
So there is a lack of protection among these 60 million people here,

which doesn't show up in dollars but certainly does show up in termsof constituent representation.
Mr. ROONEY. Dr. Bragdon, the bells have rung. There is a vote on

the floor. The committee will take a 10-minute recess.
[Brief recess.]
Mr. FLORIO [presiding]. The chairman has asked me to reconvene the

meeting. He will return as soon as possible. Dr. Bragdon.
Dr. BRAGDON. Thank you. We left off discussing the fact that there is

a discrepancy between the actual allocation of resources for programs
at the State and local levels, and this discrepancy is fairly significant;
indicating that there are, for example, 27 State laws but only 12 that
actually have funded programs. And the transfer here is that there are
140 million people being regulated by noise at the State level, but only
80 million people that actually have budgeted programs for their
protection. In other words, there is that discrepancy of 60 million
people that don't have that protection.
Now, what are we spending on noise? It is one thing to say that there

are noise control laws and there are actual fiscal resources, but what
are we actually spending in terms of dollars to regulate noise?
This chart here which indicates, first of all, in the green the actual

dollars being spent, shown on the vertical axis in millions of dollars,
the first year where there is any definitive information it indicates
that we are spending around $1.6 million for all the noise control pro-
grams in the United States. And in 1974 or 1973, there were seven
programs. Now, in 1977 this total approaches $3 million, roughly $2.7
million.
Now, it looks like that is a fairly healthy increase. The problem is

that the number of programs has grown from 7 and has grown to this
day of actually budgeted programs, to 12.
So if you discount the absolute growth of programs and the fact

that there is inflation in the programs that exist, we are not really
spending any more for noise control today than we were in 1973. On
a per capita basis this shows [indicating] that the per capita is about
eight-tenths of 1 cent. We are really a little bit over 1 cent per person
today.
Just an indication of that, yesterday I was having a discussion with

some people in Georgia. Under the Federal program for protection
for consumers right now, consumer products, they are spending 20
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cents per person with a Federal grant, which is now to every State, of
20 cents per person on consumer protection, which is a new program
started last year. Noise, which was started in 1971 at the State level,
for that we are spending less than around 1 cent. So that is 20 versus 1.
What is the actual dollar allocation through all of these laws that

we do have? Well, again the figure looks good. We are spending almost
$2.75 million. But is it equitably distributed among all of our States?
This figure [indicating] indicates that it isn't. If we look at the $2.7
million in the United States, $1.6 million is being spent in one State,
California. They have over 200 people working full time on noise in
their State program.
What they have done, probably more adequately than any other

State, is they have translated the public awareness through the legisla-
tive process to fiscal resources. They have harnessed those three in-
gredients probably more effectively than any other single State. So
they are indicating this in terms of resources: $1.6 million out of $2.7
million for the total State is being spent in one jurisdiction, one State.
Followed by Illinois and Oregon.
And from this chart it certainly indicates that only three States are

spending over $200,000 in noise control. Now, another way of looking
at this would be what is the per capita cost, which is a good translation
of it. Because of Hawaii's low population, you can see that Hawaii is
spending some 17 cents per person; obviously because of their high
budget and low population. Oregon is second with 9 cents • California
with a little over 8 cents. Now, what I call these are really the Big
Three programs, because if we are spending less than 3 cents per
persons to regulate noise at the State level, it is my opinion that we
are not actually spending enough money to regulate noise in the
States.
So even though we have 12 States with laws, 9 of them really have

programs that are very marginal in terms of providing any assistance
in the enforcement mechanism. So we really have three programs,
though you could put in Kentucky and Illinois and even Minnesota.
But if you talk to the individuals from these States, they will indicate
that they are really being pushed to have a comprehensive and effective
program.
Now, one aspect of that, as I indicate, is we have 27 States with laws.

And we do have 12 with budgets. There are only three States that
regulate more than three different types of noise sources. So there are
only three States that have what I would call comprehensive noise
programs. In other words, they might regulate land use in some way;
surface transportation; and recreational vehicles. Those three are most
commonly regulated. So only three are even addressing that in terms
of total protection.

Well, the result of this, looking at total dollars, is that in California,
78 percent of all U.S. money spent by States is spent by California,
Oregon, and Illinois. All the rest of the money is being spent in these
other jurisdictions. So you can see that we are not adequately address-
ing the issue at the State level.
Now, I don't have data on local governments, but you probably

would be interested in knowing that really about 10 percent of all the
cities in the United States even have budgets. And we are talking then
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roughly around 70 to 100 cities have any type of budget in the United
States. So this is a very significant factor—that not only we have
States with inadequate resources, but we certainly have inadequate
resources in terms of local governments.
Now, what I want to turn to at this point deals with the transfer of

this problem, which I see at the local and State level, to how it fits in
with the Noise Control Act and how it could even fit in better. The
Noise Control Act, one of its primary focuses has been source regula-
tion as required under the Noise Control Act when it was passed. And
my proposal to you today is the fact that this source control alone is
not going to protect the interests of the public either at the Federal,
the State, or local level; that there has to be a partnership between the
local government, the State government, and the Federal Government
to make the program work.
And in terms of source control, which has been the primary emphasis

in the noise control program—not the sole emphasis but a primary in-
terest—there are six ways in which the problem of reducing source
control is actually not going to be diminished to the point it should be.
So these are what are called noise loopholes that have to be shored up.
And one of the best ways of shoring up the loopholes would be to put
local and State dollars in those loopholes. So no more swiss cheese; let's
get some processed cheese.
One, for example, is source maintenance. If we do regulate a product

and it says that the level should be a certain decibel when it is manu-
factured, what happens after that product is in the environment? Who
is going to regulate that to insure that the product is going to operate
as well as it does prior to the introduction to the public? We have an
assembly-line requirement, a new products' standards, but how about
it operating?
This is one of the weaknesses of the Noise Control Act. There is an

antitampering provision which deals with that, but not about the
level of noise on a product. All of us in this room are the recipients
of those new products. Who is going to insure they are going to be
quiet? We buy a new lawnmower, for example. It is not regulated
now, but let's assume it is. And who is going to insure that the lawn-
mower is going to be as quiet as when it was produced? Well, EPA
has transferred that responsibility from the Federal Government to
the State and local governments. And they don't have the resources to
enforce such a provision.
This is one weakness. The second is source growth. This point is

that we regulate individual sources, but we don't regulate the absolute
numbers of these sources, and these sources are growing. A case in
point would be the snowmobile industry, the outboard motor industry,
and many many other sources in the recreation field. So we regulate
the individual source and individual level, but how about the absolute
level that is generated by the multiplicity of these single sources?
Another example could be an apartment building. We regulate air-

conditioners under the Noise Control Act. We say it should be x num-
ber of decibels and a certain distance for that one air-conditioner.
What happens when we have 40 air-conditioners on that high-rise
building? There is no regulation. Again, we transfer that function to
the local and State governments, and resources are not picking it up.
A third factor is source power. This deals with the fact that the

sources that we are producing in the United States in terms of their
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horsepower output are increasing in number. Between the 1940's ahd
the 1970's, there has been a 900-percent increase in the absolute
horsepower of engine-powered equipment. We are building larger
lawnmowers, bulldozers, larger cranes, and so forth in terms of their
horsepower.
With that increased horsepower as well as the airplane, there is

going to be a potential for increased noise. So this is a factor.
I think one of the keys to what we are now looking at is population

growth in distribution. Again, we are looking at the source of the
product; the source as being the product. But we are not looking at
the people. Now, people are locating near very, very noisy sources.
And there is no way we are going to protect the "health and welfare
of the population" unless we at least directly or indirectly address
the 'question of where these people are going.
A case in point could be an airport environment. More and more

people are encroaching around airports in terms of potential incom-
patible land use. So we regulate the airplane or the aircraft noise for
a particular class of aircraft, but there is no way we are addressing
the question that more and more people are getting closer to the
airport. So there is a disbenefit or a loss in terms of protection. So
even though we are regulating the source, people are going where they
want to go. And therefore, we are actually raising the actual exposure
of population impact.
Another factor is source mobility. 'Where are these sources allowed

to transfer their function? Where are they allowed to travel? Very
rarely has EPA or any other agency looked at that question of the
location and direction of where these sources may go. So what hap-
pens is that the source travels. It is allowed to go almost anywhere
it wants to.
We are now beginning to raise some question about that fact. Do

we allow, for example, all train vehicles to go anywhere they want?
Do we allow snowmobiles to travel anywhere in the wilderness area
on Federal lands? Now that question is finally being raised. Where
are we going to put the limits on our recreation technology?
And this is where land-use planning maybe has a major role to play,

which I think has been sadly overlooked and should be part of a
comprehensive noise abatement strategy.
The last is source replacement. And that is that we are no longer

replacing our sources on a day to day and week to week basis. We are
building a large lifecycle into a proauct. Some of these lifecycles last
up to 40 years. And what happens in terms of their impact on the
environment?
OK, in conclusion I do have a series of recommendations that I

think could address some of the questions I have raised. I would pro-
pose to the committee that they consider two series of recommenda-
tions or two sets of recommendations. One is for indirect technical
assistance, which I think is significantly needed. And I am suggesting
deliverly of this indirect technical assistance can be setting up a series
of regional noise technical assistance centers that can be set up in key
areas of the country and that will provide a mechanism for changing
some of the problems we see.

These centers could provide assistance to local and State govern-
ments. They could become sounding boards for EPA policy. I think
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this is one thing EPA needs is to have a reactive group of people
stimulating EPA and a reaction to and from: So there would be a
better dialog between EPA and the technical community:
Now, the second recommendation is for direct technical assistance,

which would be for actually establishing operation programs. To get
some of these programs started a lot of cities would be willing and
capable of getting the thing, well, continuing the program to some
extent once the program is initiated. They know very little about how
to initiate a program. They don't have the manpower. They don't
have the training. Third, they don't have the resources. Well, your
regional technical centers could help in providing the manpower and
the training.
Now, the resources I feel would have to be on a short-term basis

to stimulate the development and the initiation of a significant num-
ber of programs to eliminate these loopholes, and then provide a.
potential partnership between the local governments, State govern-
ments, and the Federal Government. Because I think there is an
inherent responsibility by the Federal Government, if they are going
to establish a program to protect the public health and welfare, they
should also establish a mechanism for that protection.
And I think one of the best mechanisms which right now is not

being utilized, and certainly has the resources for it, would be the
development of support for the local and State governments.
Now, I have one brief example at the Federal level where we have

established an interstate motor carrier regulation for trucks. And it
has been implemented through the Bureau of Motor Carrier Safety.
Where they have 50 inspectors or possibly 100 inspectors for 50 States.
Now, that to me is not protecting the "public health and welfare." They
have not provided the necessary continuity for enforcement. Not only,
that is, that these people are responsible for more things than just
noise.
So either we establish a program with necessary resources or I would

recommend we don't establish any program. We either have to do it
completely or not at all. And right now I see us in this gray area of
making half a commitment. But until we make the full commitment,
it is my position that we are not going to effectively implement the
Noise Control Act and give the public the adequate protection that
they do desire.
I would be glad to answer any questions you have.
[Testimony resumes on p. 23.]
[Dr. Bragdon's prepared statement follows:]

STATEMENT OF CLIFFORD R. BRAGDON, PH. D., DEPARTMENT OF CITY PLANNING,
COLLEGE OF ARCHITECTURE, GEORGIA INSTITUTE OF TECHNOLOGY

Mr. Chairman, I am pleased to be here today to speak before the House Inter-
state and Foreign Commerce Committee, Transportation and Commerce Subcom-
mittee, concerning the Noise Control Act (Public Law 92-574).
As part of my testimony I would like to submit a recently completed study

prepared for the U.S. Environmental Protection Agency entitled The Status of
Noise Control in the United States: State and Local Governments (April, 1978).
I believe this study will be of possible interest to you in formulating your
recommendations.
I speak to you not as a consultant to any Federal agency including EPA, which

I have been since 1972. but rather a Professor of City Planning at Georgia In-
stitute of Technology. Consequently, these remarks should be considered my own
and do not represent any official agency or educational institution's official
position.
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RECOGNITION OF THE NOISE PROBLEM

There appears to be a significant disparity between public awareness and gov-

ernmental action. All too frequently we have this misconception that noise is an

environmental problem unrecognized by the public and therefore it does not
receive governmental attention.
In reality it appears the problem may be between awareness by the general

public and translating this concern to the elected officials. The U.S. HUD study
has shown that noise ranks as the number one neighborhood problem (Figure 1)

7 \\\\\\\\\\\\\\\\\
NOISE 24%

e\   ism
HEAVY TRAFFIC 14%

„))))))), , old
STREET REPAIR 13%

STREET LIGHTING 9%

COMMERCIAL & INDUSTRIAL DEVELOPMENT 8%

111=11131.
1111D ORATING HOUSING 5,

FIGURE 11976

UNDESIRABLE NEIGHBORHOOD CONDITIONS:
COMPARATIVE RANKING HUD ANNUAL HOUSING

and this problem has consistently ranked as number one since
began in 1973 (Figure 2) .

UNITED SINES
SURVEY (SAMrLE SIZE 77%rr5)

the annual survey

35-827 0 - 79 - 3
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FIGURE 2 1973 -1976
UNDESIRABLE NEIGHBORHOOD CONDITIONS UNITED STATES
HUD ANNUAL HOUSING SURVEY (SAMPLE SIZE 69,337-74,005)

The biggest problem may therefore be strong and consistent public advocacy
for noise control, beginning with recognizing the extent of the problem, estab-
lishing legislation and implementing the law through an enforcement program.
There appear to be few if any interest groups that have the necessary staying
power. Educational efforts aimed not solely at the public, but equally at elected
officials is essential.

LEGISLATION

Legislative activity is rapidly growing, and to a certain extent it is indicative
of governmental interest. This legislative interest appeared first at the local level
and today nearly 1100 municipalities have enacted some type of noise legisla-
tion (Figure 3). State activity started considerably later, but today 27 states
have noise laws with quantitative noise standards (Figure 3).
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The absolute quantity of legislation is more impressive than its quality, par-
ticularly at the municipal level. The technical accuracy of a considerable num-
ber of municipal laws is questionable. There are however eight different cate-
gories of municipal noise regulation, as indicated in Table 1. Zoning laws appear
to be the most frequent type, followed by vehicle regulations. Most municipal
programs regulate no more than three noise categories. State laws are slightly
narrower with laws containing six categories of regulations (Table 2). Recrea-
tion vehicles are the most commonly regulated source, followed by vehicles (i.e.
automobiles, trucks, motorcycles).
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TABLE 2.—STATE NOISE REGULATIONS, 1971-77 ACOUSTICAL PROVISIONS

Categories of regulations

Number Recrea- Construc-
of Zoning/ tion Rail- Air- tion Building

Year States Population land use Vehicles vehicles roads craft sites codes

1971_  2 18, 565, 947 0 1 1 0 o 0 o
1972  4 19,917,417 0 2 2 0

0
0 0

1973  8 56, 224, 003 2 5 5 0 0 0
197&  15 82, 108, 037 3 10 9 0 0 1 0
1975 20 102,664,653 3 14 12 0 1 1 1
1876  26 128,701,703 7 16 18 0 1 1 1
1977 27 132,625,867 7 17 22 0 1 1 1

NOISE CONTROL PROGRAMS

One of the most difficult problems, beside the quality of noise legislation, is
the acquisition of funding for enforcing these laws. Specific line items budgets
for noise are generally uncommon. For example, there are 27 states with noise
laws, but only 12 with line item budgets, therefore only 24 percent of all the
states have even established proper administrative budgets (Figure 4).

WITH (12)

WITHOUT (38)

FIGURE 4 1977

STATES WITH BUDGETED* NOISE CONTROL PROGR 15

'LINE ITEM ONLY
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STATE NOISE CONTROL BUDGETS*:
A COMPARISON
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FIGURE 8 1977

STATE NOISE CONTROL BUDGETS*:
PER CAPITA EXPENDITURES
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This lack of fiscal resources can also be misleading in terms of protection of
the public. Even though 140,000,000 persons are being regulated by state laws
only 80,000,000 are protected since just 12 states have budgets. At the State
level approximately 60,000,000 are unprotected (Figure 5).
The support for noise programs is not encouraging, and in recent years it

appears to have worsened. As of this year 7 states have eliminated programs, and
4 others have been reduced (Figure 6). Currently $2.74 million is being spent
by all states, however nearly 79 percent is being spent by three states (Cali-fornia, Illinois, Oregon) as shown in Figure 7.
On a per capita basis expenditures all but three states are over 3 cents (Fig-

ure 8). A figure of 3 cents is considered to be generally a minimum amount for
operating a comprehensive statewide program.
The basic financial support and consequently operational integrity of most

municipal and State programs must be carefully examined. Coupled with this
lack of the necessary operational budgets are technical assistance needs for
personnel training/workshops, effective noise control methods, public informa-
tion materials, noise measurement instrumentation, personnel, and noise control
program guidelines. All of these areas have been frequently mentioned in reply
to the EPA Environmental Noise Control Program Survey.
EPA has also been striving to reduce and control environmental noise. How-

ever it is also not without limitations as it is being implemented.
The primary strategy for controlling noise as part of the Noise Control Act

is the regulation of new products which are deemed as potential hazards to
health and well-being. There are a minimum of six product noise emission param-
eters that will significantly influence the achievement of this primary strategy.
Unless these six parameters are fully considered, the primary strategy for

controlling noise at the Federal level could be significantly affected. As a con-
sequence, the reduction in urban noise levels would not be achieved. (Figure 9).
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I. PRODUCT NOISE EMISSION PARAMETER

a. Source Maintenance and Use
Although initiating new product noise limits is an essential first step, this

alone does not assure that the product will be properly maintained. Without a
proper maintenance program through the product's life-use cycle, the initially
noise-controlled product may become increasingly a noise emitter. Comparisons
between newly manufactured products and similar products and similar products
tested after periods of extended use indicate reduced effectiveness of the noise
abatement technique.

b. Source Replacement
Replacement of existing noise generating equipment with a quieter new product

is heavily dependent upon the product's life use cycle. Large scale, high capital
Cost equipment have an extended life cycle which may interfere with the intro-
duction of a quieter noise product. A product's life use cycle is dependent upon
additional factors including: tax depreciation incentives, corporate sales and
corporate profits and the general economy.

c. Source Growth
Noise emission requirements are designed to apply to each individual product

as manufactured. However, the net benefit can be offset by the absolute growth
in numbers of the product or the numbers in use in a particular location. For
example, the level of environmental noise can be raised by the increase in the
number of registered vehicles.

d. Source Power
The United States is producing and consuming increasing amounts of power

and energy. Product noise abatement can be offset by increasing the power output.
Between 1940 and 1970, for example, there has been a 900 percent rise in the
total horsepower of all prime movers. Such gains have notably appeared among
construction, agricultural, and aircraft.

e. Source Mobility
Although noise emission limits may be applied to a class of products, product

use can offset the reduced noise level. Changing patterns of mobility, particularly
day/night, may change the level of environmental noise (L,11.). Greater non-peak
hour transportation activity is increasingly a characteristic of the urban life
style.

f. Population Growth and Distribution
The predominant choice of human steelement is urban living. Even though

product levels may lower increasing population density and encroachment in the
vicinity of noise generators, urban settlement may increase population exposure.
Current trends indicate that by 1980, 75 percent of the U.S. population will be
living on 2 percent of the land area compared with 70 percent today.

2. GOVERNMENTAL PARTNERSHIP

An effective noise control strategy requires that these product noise emission
parameters be recognized and a program initiated to minimize their influence.
Such a program is necessary and it must involve local and state participation.
The Technical Assistance Division provides the organizational mechanism to
involve non-Federal governments, as well as other Federal agencies. Without
this essential intergovernmental coordination and cooperation, the overall noise
program objectives will not be achieved.

35-827 0 - 79 - 4
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TABLE 3.—IDENTIFICATION OF PRODUCT NOISE EMISSION PARAMETER CONTROLS

Parameter: Control(s) Federal State Local

Source maintenance and use:
(1) Inspections 
(2) Permit 
(3) Retrofit 
(4) Recall program 
(5) Operational use monitoring 

Source replacement:
(1) Tax incentives 
(2) Operational use monitoring 
(3) Specifications 
(4) Other 

Source growth:
(1) Area restrictions 
(2) Licensing/registration 
(3) Taxation 
(4) User restrictions (time) 
(5) Other 

Source power:
(1) Taxation 
(2) Licensing/registration 
(3) Conservation/consumption 
(4) Area restrictions 
(5) User restrictions 
(6) Operational use monitoring  
(7) Other 

Population growth/distribution:
(1) Land use planning 
(2) Zoning 
(3) Capital improvements 
(4) Land capacity 
(5) Building code 
(6) Construction incentives 
(7) Other 

Source mobility:
(1) Transportation management 
(2) Land use planning 
(3) Zoning 
(4) Operational controls 

3. IDENTIFICATION OF PRODUCT NOISE EMISSION PARAMETER CONTROLS

Each parameter should be investigated in terms of the applicable govern-

mental control, legal authority and degree of effectiveness. A general matrix

can then be prepared (Table 3).

Recommendations
Noise, particularly at the Federal level has been perceived as the step child

of the environmental movement. It has been generally neglected in terms of
financial support, despite the fact that the public has regarded noise as a lead-
ing residential problem. Citizen concern and awareness for noise has not up to
this time been translated to the government official (Federal, state and local)
so that a concerted intergovernmental program with adequate resources can
be initiated.
At the core of this problem is the need for a strong technical assistance pro-

gram that can adequately represent the public's interest in comprehensively
addressing the issue of environmental noise. The initiative has been taken by
both the states and cities unlike any other nationally identified environmental
problem (e.g., water, air quality, solid waste). It is now time that the Federal
government participates more actively, recognizing the excellent intergovern-
mental framework (i.e., local county and state) presently established. If a strong
technical assistance is not established, the previous legislative and program de-
velopment advancements occurring at the local and state levels will be severely
eroded. Such advancements provide the platform for launching more effective
efforts in controlling environmental noise.

GENERAL

1. Provide Federal support to insure continuity in the development and en-
forcement of environmental noise regulations at the local and state level.
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2. Develop a strong intergovernmental program, using technical 
assistance

from EPA, that links together local, state and Federal noise control efforts.

3. Establish stronger non-governmental ties with the private sector to sup-

port the movement to control environmental noise control. Such ties shou
ld

include educational institutions, private enterprise, and professional associations.

1. Direct technical assistance: Short-term

A strong need for direct Federal technical assistance exists involving all three

levels of government; local , state, and national. The strategy here would be

providing direct assistance on a short term basis to initiate program develop-
ment. Local and state governments should be recipients of direct Federal fund-
ing to compliment their present resources, which has occurred in all the other
major environmental areas (e.g. air, water quality, radiation, solid waste).
States and municipalities are establishing their environmental priorities based
on Federal action since noise has a low profile Federally it is mirrored this way
at the local and state level. Federally supported resources can provide adequate
protection to the public and assist EPA in implementing their national noise
program. Without this partnership all levels of government will obtain only
limited success in controlling environmental noise.

2. Indirect technical assistance: Long-term

A strong program for indirect technical assistance is essential. One method of
delivery would be establishing Regional Noise Technical Assistance Centers.
Such centers, one located in each of the ten Federal regions, would be established
at a University. They would provide long-term program continuity to all inter-
ested local, county, regional, and state jurisdictions. Pilot centers could be estab-
lished initially in areas of immediate need including the Southeast (Region IV),
Southwest (Region VI), and the middle West (Regions V and VII). Each Center
would conduct both full-time academic and continuing education programs. An
intern work study co-op program in active public and private sector programs
would be available. Placement and career development counseling would be pro-
vided to improve the quality and quantity of existing noise programs. A strong
program in public education and public participation would be a part of the
existing curriculum.
Without both direct and indirect support by the Federal government, and EPA

specifically, it is very unlikely that the Federal noise source controls will be
achieved.

Mr. FLORIO. Doctor, Mr. Rooney went to vote and Mr. Skubitz and I
are going over to vote. They should be back shortly.
[Brief recess.]
Mr. ROONEY. Dr. Bragdon, I have introduced H.R. 12068 which

would increase the administration's request for funding by some $7
million: If we were successful in getting that money appropriated,
where would the Office of Noise Abatement and Control best spend it
in your opinion?
Dr. BRAGDON. Sir, I think the major focus of those additional re-

sources would be in the area of technical assistance. I think that if
we don't have resources put in there, there is going to be even greater
lack of credibility between the Federal Government and its image and
the way the local and State governments perceive what the Federal
Government is doing, because they are needing those resources and they
are not getting them. And if they don't receive those, then I think that
there is going to be a further negative reaction toward that process.
I would encourage a very major portion of those resources to techni-

cal assistance.
Mr. ROONEY. And you think the Federal Government's role should

be purely technical assistance?
Dr. BRAGDON. No; not completely. I think it should certainly be

balanced off with the issues of source control. I think that they have
to go together. In other words, we have to regulate sources. But the
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only way they can be effectively regulated is through a partnership in
a network between locals, States, and the Federal working together.
And without that we are working up here and the local governments
are looking the other way because many of the people I have talked
to in the State and local offices say: We are not going to implement a
program in this because we don't have the resources. We are imple-
menting the air program, the solid waste, the radiation, toxicology,
public water, and so forth because we have those funds. But we are just
going to have to put noise on a backburner.
And I think we got to give those people some resources to make their

programs effective. And I think that would be a major source. Now,
again I would say it has to be a balanced approach; that we can't aban-
don source regulation. But I think without technical assistance, even
the source regulation program falls flat on its face because these loop-
holes are in the present Noise Control Act.
Mr. ROONEY. Give me some examples of source regulation.
Dr. BRAGDON. OK. A source regulation, for example, on a compres-

sor for example—EPA—and that regulation has been adopted. It reg-
ulates a certain size of compressor at a certain distance. And that is a
Federal control. The next question is: How is it being enforced at the
local levels in terms of its active use by local governments? How, what
I am doing in a study right now is looking at those cities and seeing
if the cities have, first of all, adopted the same levels that the Federal
Government has recommended for products and has required. And
what I am seeing is that among many products the local governments
are going their own way.
One, they may not even be adopting such a law; or two, they are cer-

tainly not going to enforce it. The same thing if we look at the inter-
state motor carrier regulation or railroads. Interstate motor carrier
regulations establish levels let's say for trucks above a certain weight
and at a certain distance. But what I am seeing are a lot of cities that
are not even attempting to regulate that. They are saying: Well, if
we don't have the money, let's let Uncle Sam come down here and take
care of it. We just don't have the resources to spread this thing out to
be effective.
So I think that these source controls which look good on the ledger

sheet, I mean, you can have a whole list of what you are regulating,
but really the bottom line on that ledger sheet is what has happened?
What has happened at the local level? And that is what I call the
continuity in implementation. And that is where I see this disparity
between the list of people being impacted and we are regulating these:
and then what are we really doing about it? And that is you and I
because every night we go home we listen to certain sources of noise
and we are not getting the whole portrayal. We are getting one or two
sources being regulated but the rest are falling through the cracks as
well.
Mr. ROONEY. Of the 12 States that enacted legislation, I believe you

said only three are actively enforcing it; is that correct?
Dr. BRAGDON. Well, three are regulating at least three different

sources. For example, California has established limits concerned with
recreational vehicles, with trucks and automobiles, they have estab-
lished even a building code protecting people within public buildings:
in other words, they have inventoried all of their schools to find out
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how many people are being exposed to some noise levels that may be
affecting the quality of education. They are regulating a variety of
other sources. I think in their State law they have six different cate-
gories of regulations. Even products are being regulated that may
affect public health.
Now, most States at best are only regulating one source; let's say,

vehicles operating on public rights-of-way, and they are not address-
ing the question of land use. They are not addressing the issue of air-
craft noise or many other different sources.
So even though we see a lot of States actively pursuing noise control,

very few of them are doing it in more than one dimension; sort of
a one dimensional or two dimensional program. And really that is
the same thing at the Federal level. It is not a comprehensive pro-
gram. It is a piece here and a piece there. And I think that the Noise
Control Act has the possibility of bringing all of these pieces together
and then insuring that that there is some support below that level
to insure that they accomplish what they set out to do.
And what I suggested at the end of my remarks is that if the

Federal Government doesn't think the noise problem is significant to
raise the issue and support it adequately in a fiscal way, then I think
they should actually abandon the program. Because I have seen many
cities that actually have adopted laws and people have worked up
to 2 years to get laws passed and then there is no funding behind it,
which results in really a loss of support and really a feeling of failure.
And people's anxiety level is more heightened by that than by a
person saying well, we are not even going to look at the question
because, honestly, we don't have the resources to do anything about it.
And I think we should either go one approach or the other. And

obviously I am here to encourage that we go the whole approach
and put the resources behind the public awareness that we have been
trying to establish in this country.
Mr. ROONEY. Well, speaking of one approach or the other, do you

see any difference of opinion between EPA and DOT on some of these
regulations?
Dr. BRAGDON. Well, I think there is a lack of coordination that has

resulted by virtue of different laws dealing with different issues on
the same subject. And I think that is a misfortune because our ear
doesn't discriminate is it an aircraft going over or is it a train going
by or is it a garbage truck or whatever it is. Our ear is the receiver
of all sources independent of where they are emanating. And unfortu-
nately, we have compartmentalized the approach to noise at the
Federal level. And therefore we are giving a partial protection to
the public. And I feel very strongly that that lack of cooperation—
well, we do say in the Noise Control Act there is coordination, but I
feel the definition of coordination is being used in a very minimal
way; that people are notified that we are going to do this but there
isn't really a cooperative effort. There isn't an interchange necessary
to have Dverybody working toward the same purpose. And I think that
is a failing of the development of legislation because we haven't
looked at the noise control issue in a comprehensive way. We have
added a piece here and a piece there RS its evolved, but our ear
doesn't discriminate. We are the receivers or the recipients of either
effective or ineffective legislation. And I think to date it has been
generally ineffective.
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Mr. ROONEY. Thank you very much. Mr. Skubitz ?
Mr. SKuBrrz. Well, Doctor, as I read your testimony, we are not

really m a gray area, we are past it. We are going into an area that
says we are giving up.
Dr. BRAGDON. Well, a way of way of looking at it would be that

the resources that we are putting into noise control are relatively
static.
Mr. SimBrrz. I read your figures. Did I get your figures wrong,

that 27 States have laws. Is that correct?
Dr. BRAGDON. That is correct.
Mr. SKuBrrz. And 12 of them have line-item budgets.
Dr. BRAGDON. That is correct. •
Mr. SiruBrrz. And four States have reduced their program in size.

Seven States have eliminated their budgets. Now, why do you say we
are in a gray area?
Dr. BRAGDON. Well, 7 States that have eliminated budgets, they

are not part of that 12. What I have done there is taken all 50
States that have had budgets along the line, and indicated out of
those 50, 7 have actually eliminated budgets as of 1977. So we do
have 12 budgeted programs this year, but at one point there were
other States that had budget programs and that no longer have
them actively at this time.
Mr. SiorBrrz. They have done away with the programs?
Dr. BRAGDON. Well, in many States what they have done is they

are still interested in noise but what they have done is taken it out of
a line item budget and assigned an air pollution program the respon-
sibility of noise, but it is not a line item function. It is part of the
air pollution program. So no longer do they have the direct authority
to regulate noise in terms of staff time. Their staff time is split be-
tween air pollution and possibly radiation and noise.
So I use the definition of line item being that there is not actual

dollars allocated for noise where the person is assigned that responsi-
bility for being a noise personnel. But in terms of dollars I agree
with you that we have not added significant dollars to the efforts in
terms of noise control. But in terms of the problem, the problem is
even more severe than it was. And that is the discrepancy. And the
awareness level is even greater than it ever was before.
So there is a loss of confidence. I agree to that.
Mr. SKTJBITZ. I look at your chart, your figure 7, and you point out

there that California, Oregon, and Illinois, spend $2,149,999 on noise
control.
Dr. BRAGDON. Yes; there are three States that have 78 percent of

the resources.
Mr. SicuBrrz. The three of them?
Dr. BRAGDON. Yes, sir.
Mr. SKuBrrz. California uses more than any other State; isn't this

correct?
Dr. BRAGDON. Yes, sir, by far.
Mr. SKuBrrz. Well now, to a Congressman that speaks in terms of

billions of dollars, this $2,149,000 looks like peanuts. Now, of course,
I don't know what billions are and I don't want to admit that on the
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floor so that is why I vote for billions. Even millions I don't know.
When you get down to thousands, then I know what you are talking
about.
Now, this expenditure of $2,149,000, do you think that is adequate

in a State like California, Oregon, and Illinois to meet their problems?
Dr. BRAGDON. I think in the State of California from talking to the

people out there and being familiar with their program, I think
that budget is approaching what they feel is the point of protecting
their people, based on the programs they have.
Now, even California 
Mr. SKIIBITZ. Now, tell me what kinds of programs they have to con-

trol noise in California?
Dr. BRAGDON. OK. I can indicate several of them that they do have.
Mr. SKIIBITZ. Let me break in, Doctor, by saying I am from Kansas

and all is peace and quiet out there. We listen to the cows, the con-
tented cows on the prarie, the meadowlarks, and things of that sort.
And I don't know how we control that sort of noise or even if we
want to.
Dr. BRAGDON. OK, what I would like to do in that case is to encour-

age the protection of sound which I call natural sound, such as animals.
Mr. SKIIBITZ. Well, what would you do, subsidize the cows and the

bulls and the meadowlarks?
Dr. BRAGDON. Not at all. I think the issue there, and a very signifi-

cant one from the standpoint of health protection is that a sizeable
number of people who work in rural areas have equal or greater hear-
ing loss than the people in urban areas because of the type of farm
equipment they are being exposed to.
Mr. SKITBITZ. Well, let me tell you, Doctor, my remarks were lost

because I thought the chairman was here to hear them, but he's gone.
But getting back to California, tell me just what do they do, seriously?
Dr. BRAGDON. Well, they have several programs. The total noise con-

trol program in California is coordinated through the department of
public health, but within that the responsibility is on a horizontal
authority to different departments. One program they have deals with
aircraft noise. And that is with the civil aeronautics division of the
State. And within that they have established a 24-hour level for air-
ports. I guess you could describe it as a ceiling a maximum level that
is permitted for a 24-hour period at a certain number of airports based
on the number of operations or type of operations. Now, this has re-
sulted because historically there is almost $10 billion worth of law-
suits in the United States due to aircraft noise. A significant reduc-
tion in terms of property value around airports, a potential health
problem which has been identified recently and EPA is concerned
about around airport environments.
So this program, that is just one of several, is within that. Now,

they have a program in the department of transportation called the
California Department of Transportation. And this program deals
with highway noise. And they have a vehicular program there to in-
sure that automobiles, trucks, and motorcycles actually do not exceed a
certain limit. In fact, a lot of their data was developed prior to the
Noise Control Act, and the regulation of interstate motor carriers was
used to assist EPA in establishing limits.
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But they have eliminated certain major noise sources that were al-
lowed to travel on highways. They have set a limit that now creates 
Mr. SKUBITZ. What did they eliminate?
Dr. BRAGDON. Well, they have established a maximum level for auto-

mobiles, trucks, and motorcycles so that high performance trucks with
straight pipes or automobiles or motorcycles essentially are iprohibited.
So homes that are adjacent to freeways within a certain distance are
not being penetrated by high levels of noise, which were highly irritat-
ing to the public at large.
Mr. SKUBITZ. No; but when you are traveling down the road, I can

see where you might eliminate a certain amount of noise by setting a
level that one vehicle might match, but where you are traveling down
the road, where you have a vehicle on the road bumper to bumper what
do you do about that?
Dr. BRAGDON. Well, again they did establish a level for vehicle noise

at certain speeds. So below 35 miles an hour, for example, there is a
level established there which would be significantly lower than that
above 35 miles per hour. So even in those conditions the overall level
would be a quieter environment in which to be.
But these are just two. They have a third provision on building

codes, that there is a maximum interior level within buildings. The
concern here is that we build schools and other public institutions in
locations which are actually affecting the quality of education. Now, in
Georgia when President Carter was Governor we made an inventory
of all the schools in the States, which was some 1,700, to find out how
many were actually being impacted by noise, to find out is the quality
of education being affected? And we found something like 6 percent
of the schools were located in areas where the noise level was actually
intruding into the classroom and affecting the quality of education.
In one case it was reported in one school around the Los Angeles

Airport if the student started in the 1st grade and stayed in the same
school through the 12th grade, he would lose essentially 1 year of edu-
cation due to noise interfering with the quality of education, which
is referred to as jet pause, intrusion in terms of communication inter-
ference, the continuity, the stimulation, and the reactions in the class-
room: all of these things affected the level of education.
So this is an issue that California has felt is a very important one

in terms of public facilities. Now, these were even rural schools in
Georgia, not necessarily urban, where they may have industrial plants
located in rural locations.
Mr. SKUBITZ. Let's get away from Georgia and get back to Cali-

fornia. There is $2,149,000 being spent there. And I can't conceive of
your having enough inspectors dealing with noise around airports and
on the highways to enforce any sort of regulations that they have.
Dr. BRAGDON. OK. Well, going along with California at the State

level is probably the most comprehensive collection of municipal laws
in the United States. California has over, I can't recall the actual sta-
tistics but I know well over 100 cities are implementing the same laws
that have been implemented at the State level, Congressman, at the
local level. So you have a network of municipalities working together
to implement and to work with the State group. So there is really a
partnership in California.

•
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Mr. SKUBITZ. Did you ever travel on the highways in California ?
Dr. BRAGDON. Yes, sir.
Mr. SKUBITZ. At the speeds they are traveling there, and the noise,

well, I 
Mr. ROONEY. Speaking of speed, we have 4 minutes before we vote

on final passage.
Mr. SKUBITZ. Well, I better whiz over there, Mr. Chairman. I will

turn the meeting back to you. Thank you, Doctor.
Dr. BRAGDON. Fine, thank you. I enjoyed it and will be glad to assist

you in any way possible.
[Brief recess.]
Mr. ROONEY. Our next witness is Mr. H. W. Poston, commissioner,

department of environmental control, Chicago, Ill.
He will be introduced by our colleague on this committee, Mr.

Metcalfe.
Mr. METCALFE. Thank you, Mr. Chairman. Mr. Chairman and mem-

bers of the subcommittee, I am pleased to introduce to you Mr. H. W.
Poston, of Chicago. He is commissioner of Chicago's Department of
Environmental Control.
Commissioner Poston is responsible for control of the environment

in the areas of air, water, noise, vehicle emission, and solid waste dis-
posal throughout the city of Chicago.
He has been commissioner of the department since it began opera-

tion in 1970. Prior to that appointment lie served 15 years as Regional
Director for the Federal Water Pollution Control Administration in
charge of Federal water pollution control activities in the Great Lakes
region.
He is also a licensed professional engineer and a member of the

American Academy of Environmental Engineers.
The department and Commissioner Poston oversee several Chicago

ordinances which are vital to promoting a healthy environment for
everyone in Chicago. These include a low sulfur fuel ordinance, which
has reduced the levels of sulfur dioxide significantly; a phosphate
ordinance concerning household laundry detergents; and an auto emis-
sion testing ordinance.
Most important to the matter before this subcommittee today is Com-

missioner Poston's experience administering Chicago's noise ordinance.
In 1957, when I was a member of the Chicago City Council, Chicago
became one of the first cities in the Nation to adopt a noise ordinance.
This was updated in 1971 and was then the most comprehensive noise
ordinance in the Nation. Since then, many municipalities have used the
Chicago ordinance as a model for adopting similar local noise
ordinances.

Utilizing the Chicago noise ordinance, Commissioner Poston has
gone a long way to provide an environment for Chicagoans free from
noise jeopardizing their general health and welfare.
Mr. Chairman and members of the subcommittee, I am very pleased

to introduce my friend and one who has taken the time to come to
Washington to testify. May I present to you Commissioner H. W.
Poston.
Mr. ROONEY. You may proceed.

35-827 0 - 79 - 5
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STATEMENT OF H. W. POSTON, COMMISSIONER, DEPARTMENT OF
ENVIRONMENTAL CONTROL, ACCOMPANIED BY DANIEL FEDOR,

CHIEF, NOISE SECTION

Mr. PosToN. Thank you, Mr. Chairman and members of the com-
mittee. I have with me Mr. Daniel Fedor, who is head of our noise
section within the department of environmental control. He is avail-
able to answer questions that I find hard to answer.
Mr. Chairman and members of the Subcommittee on Transportation

and Commerce:
My name is H. W. Poston. I am commissioner of the department

of environmental control for the city of Chicago. Our interest is m
the Noise Control Act of 1972 and in its continued authorization by
this subcommittee.
The city's concern for noise as an environmental consideration goes

back to the early forty's when a joint study was undertaken by Ar-
mour Research Foundation and the city. The major conclusion of the
study showed that vehicular traffic was the dominant noise source in
the city.
From 1947 through 1950 another study was conducted by the Ar-

mour Research Foundation which established decibel restrictions ac-
cording to zoning districts. These restrictions were incorporated into
the Chicago zoning ordinance in 1957.
This first step, while innovative for its time, did little to alleviate

noise from vehicular traffic.
Therefore in 1970 another study was undertaken in preparation for

a comprehensive noise ordinance—attacking vehicular noise—still the
dominant noise source. The ordinance has been in effect since July 1971
and incorporates the 1957 zoning restrictions along with prescribed
noise levels for motor vehicles by manufacture date and operating
noise levels according to speed under and over 35 mph.
The ordinance addresses other common urban noise problems suchas construction equipment, vibrations, railroad, and truck loading op-erations and equipment such as heating, ventilating, and air-condition-ing in new or existing facilities.
The department's noise team enforces vehicular noise restrictions onthe streets with the aid of a police officer to stop the vehicle. All ticketswhether issued for stationary source or moving vehicles require a man-datory court appearance. Fines ranging from $15 to $500 may beimposed.
Considering the wide range of urban noise problems and the num-bers of personnel, funds, and equipment available for implementation,the ordinance has been well received. The new ordinance produced amarked increase in citizen concern for noise. This is clearly illustratedby the number of complaints recorded during 1971. After the effectivedate of the ordinance, the complaints increased by as much as 1,000percent. The noise complaints now constitute approximately 30 per-cent of all complaints received by the department of environmentalcontrol.
With qualified noise abatement personnel, the department has coop-erated with other city agencies and evaluated various pieces of equip-ment, instituted studies, and performed functions which would hawk
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cost the city a considerable amount if contracted through outside con-
sultants. It has also aided other jurisdictions in setting up community
noise control programs.

Specifically Chicago's noise ordinance has accomplished the
following:

Minimized nuisance type complaints that exist in high density
metropolitan areas.
Reduced noise peaks of trucks, autos, and motorcycles with defec-

tive exhaust systems and/or failure to meet with new product regu-
lations with its vehicle enforcement monitoring team on city streets.
Excessive horn-honking practices were reduced through enforcement.
Lowered noise at many zoning boundaries where equipment used

for manufacturing or other processes violated the city ordinance.
Achieved cooperation and compliance from general contractors with

the use of quieter construction equipment.
Regulated noise from construction sites, refuse compactors and mo-

bile ice cream vendors by imposing a curfew on operations.
Reviewed plans and equipment for new installations to eliminate

noise in basic designs.
Alerted public to legitimate noise concerns and recourse for their

compaints through public information campaigns.
Because of its concerns about autos as a major noise source, the city

needed to determine the extent of the problem and seek solutions. To
carry out this project the department received a contract from the
U.S. EPA Office of Noise Abatement and Control. The study is cur-
rently underway and the city is carrying out the field work with Fed-
eral funding.

Municipal budgets are also hard pressed for research money and
look to the Federal Government to provide the needed research. The
U.S. EPA should solicit research needs from local agencies.
In addition to research on the Federal level, fiscal support from the

U.S. EPA is also necessary to aid in the development and implementa-
tion of urban noise programs.
It is most distressing to read of jurisdictions which, because of

limited funds, have been forced to curtail or in some instances abandon
noise control programs. Recently Pennsylvania dropped its communi-
ty noise control program because of lack of funds.
So that this trend does not continue, we advocate public education

by the Federal Government to build up public awareness. Federal rep-
resentatives have been helpful in the past regarding technical assistance
as required by my staff. However, additional funding for professional
personnel and proper analysis equipment would benefit our program
greatly. Intensive Federal training to educate new personnel on vari-
ous aspects of noise and noise abatement methods would also enhance
our noise program.
While research, training, public education, funding, technical as-

sistance, personnel and equipment on a Federal level can greatly aid
community noise programs, blanket Federal preemptions can actually
hamper cities in some cases.
Preemption is written into the Noise Control Act in three sections:

section 6—new product standards—section 17—interstate railroad
noise—and section 18—interstate motor carrier regulations.
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The Federal new products and interstate truck standards may not
provide the necessary benefits for citizens within our city. We feel
an option should be provided which would allow cities to set more
stringent standards in some cases.
The interstate rail carrier regulation as written does not allow suf-

ficient latitude for local governments to solve the many noise problems
that exist. In the past the city of Chicago has successfully controlled
railroad yard noise through its enforcement procedures and through
administrative control programs.
Four separate railroad lines controlled community noise in the

following ways:
One line installed new ballast and welded rail and limited hours

for loading operations at a nearby plant.
One limited the number of cars involved in switching movement so

that length of cars did not enter adjoining residential area. Also re-
duced locomotive throttle setting during switching operations and
limited nighttime switching to include only interstate movements.
At another line high frequency noise from humping operations was

reduced with the use of slotted shoe retarders.
Finally, the piggyback operation of one railroad was moved to a

new location away from a residential area.
We wish to thank the members of this committee for listening to

the progress that Chicago has made with its noise control program and
to those things that remain to be done and urge this committee to
extend the operations of the U.S. EPA Office of Noise Abatement.
Mr. ROONEY. Thank you very much, Mr. Poston, for that very en-

lightening statement on what you are doing in Chicago. I have heard
of you for the past several years, ever since Mr. Metcalfe came to this
committee. He has always been bragging about the great noise con-
trol program you have in Chicago, and now I truly believe that it is
there. Mr. Metcalfe.
Mr. METCALFE. Thank you very much, Mr. Chairman. And of

course, as I indicated in my introduction, the commissioner has been
responsible for many innovative programs. I remember the hard fight
that he had in terms of purifying our water and the opposition to
it. And history and time has proven him to be absolutely right for
the best interest and the health of the city of Chicago.
I too like the chairman wish to compliment you on your presenta-

tion. I had planned to ask you one question but I think basically you
pretty much answered that question about what other recommenda-
tions would you make to EPA that would make more responsive to
the statute?
I notice that in your statement you indicate that EPA needs to have

more money for research to meet the needs of local agencies. Can you
expound on that, Commissioner?
Mr. PosToN. In the recent standards for noise in vehicles, autos

specifically, our regulations require that the levels of noise be reduced
to 75 Dba in 1980. There was considerable discussions and objections
to our noise ordinance and the level that would be required. There was
a question raised as to the adequacy of the test used to evaluate noise
from the vehicles.
As the result of this and because the Federal Government has been

considering some of these questions too, the Federal Government un-
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dertook research. The research involved setting up specific tests in

Arizona I think, and in Nevada. And these were very expensive and
sophisticated tests to find new procedures and methods to evaluate
the car so that when the noise level was reduced, it would actually
reduce the noise within the city where the car was in use.
I think it proper for the Federal Government to carry on and de-

velop such tests that can be used in California, in Chicago, in Illinois,
or in New York. And I think these are expensive beyond the capability
of the local government. And I think that we do need assistance from
an unbiased agency such as the Federal EPA for a thing like this.
Mr. METCALFE. Commissioner, I happen to be one of those persons

who prefer to drive with the windows open. But I find that when we
are on the expressways, and I don't intend to confine it just to our
expressways that run through Chicago because I am concerned about
the interstate trucks. I know that we have a strict ordinance in regards
to the loading of these trucks. Is there anything that can be done to
cut down the noise of the trucks so that I can not have to have my radio
blasting and still have my windows open?
Mr. POSTON. We too are concerned with truck noise and have been

preempted by the Federal Government with respect to our ordinance
and through their new standards.
I think that trucks can be made quieter and are being made quieter.
know that one of the major truck manufacturers indicated to us

that they were going to sell quieter trucks within the city of Chicago.
This would mean they would be throughout the country.
Trucks are still noisy and it will probably take some time before

they bring those levels down. But I have a hope and have the feeling
that with time and Federal regulations that this will come about.
Mr. METCALFE. Thank you very much, Commissioner. Thank you

Mr. Chairman.
Mr. ROONEY. Mr. Florio.
Mr. FLORIO. Commissioner, I too thank you for your comments. One

area that wasn't mentioned, it is my understanding that O'Hare is a
municipally owned and operated airport. It is also my understanding
that under the current law there is discretion to allow for the proprie-
tor of an airport, in your case the city of Chicago, to enact a regulator
system of monitoring or planning to control noise. Has the city of
Chicago such a regulatory system for the airport?
Mr. POSTON. The Federal Government has in the past regulated

noise from planes and had control of planes in the air. And because
of the Federal involvement, numerous other cities have made attempts
to control noise from planes that land, and have had considerable
difficulties in courts. And because of the expense involved and because
of the difficulties that the others had and the other problems that we
have had, I have felt that we just didn't have the funding to go ahead
with this.
Mr. FLORIO. Are you satisfied with the degree of regulatory control

that the Federal Government has exercised with regard to noise?
Mr. POSTON. No, I don't think that it has been adequate control.
Mr. FLORIO. I share your view. Thank you very much.
Mr. ROONEY. How much does the city of Chicago spend in that

department you are in?
Mr. POSTON. Our budget is approximately $140,000.



34

Mr. ROONEY. What?
Mr. POSTON. $140,000.
Mr. ROONEY. For noise alone?
Mr. POSTON. For noise. And that consists of a staff of eight. In addi-tion to that, we have inspectors that travel throughout the city and do

answer complaints on noise as they come up, in addition to whether itis a smoke complaint or other nuisance complaint.
Mr. ROONEY. This is funded how?
Mr. POSTON. This is totally funded by city government.
Mr. ROONEY. You said that vehicular noise is still the dominantnoise source in Chicago. Are you recommending to this committee that

EPA regulate automobiles?
Mr. POSTON. Well, they are regulating the trucks and I think that it

would be logical that they provide standards for automobiles.
Mr. FLORIO. Would the gentleman yield on that point?
Mr. ROONEY. I would be happy to yield.
Mr. FLORIO. We on this—not this particular committee but the over-

all committee through the enactment of the Clean Air Act have pro-
vided for inspection system for emissions on a national level, Mr.
Poston, on a State by State level. Is it feasible as far as you are con-
cerned and employing your expertise to do the same thing with regard
to noise emissions, that is, to periodically call for the inspection of ve-
hicles: one element to be inspected would be the amount of noise
emitted? Would that be feasible?
Mr. POSTON. We have inspection for emissions, inspection mainte-

nance for vehicles in the city of Chicago. We have experimented or
tried out some of this. And I think this could be a feasible procedure
to evaluate noise on cars, and on vehicles.
Mr. FLORIO. Thank you.
Mr. ROONEY. Mr. Commissioner, how much money did your de-

partment seek for EPA to study the effect of autos as a major noise
source?
Mr. POSTON. $32,000.
Mr. ROONEY. I am not accustomed since I have been here to hear$32,000 and $142,000. We usually talk in millions.
Mr. POSTON. Well, this is a new program. It is just getting started.

We have been at it since 1971 in the Department of Environmental
Control. Prior to that the building department in the city had this
activity.
Mr. ROONEY. Do you advocate a Federal grant program to 'provide

assistance to States and local agencies?
Mr. POSTON. I think it would be very helpful and useful and stim-ulating to municipalities to receive such grants.
Mr. ROONEY. Well, thank you very much, Commissioner. You have

been very helpful to this committee and I appreciate the great job
you are doing in Chicago.
Mr. POSTON. Thank you very much.
Mr. ROONEY. Our next witness will be Mr. David G. Hawkins, As-

sistant Administrator for Air and Waste Management, EPA, Wash-
ington, D.C.
I want to apologize to the previous witness, Dr. Bragdon, but we are

in session this afternoon and thus far have had seven votes and we
may have a few more before the afternoon is over. So we appreciate
your indulgence.



35

STATEMENT OF DAVID G. HAWKINS, ASSISTANT ADMINISTRATOR
FOR AIR AND WASTE MANAGEMENT, ENVIRONMENTAL PROTEC-
TION AGENCY, ACCOMPANIED BY CHARLES ELKINS, DEPUTY
ASSISTANT ADMINISTRATOR, OFFICE OF NOISE ABATEMENT
AND CONTROL, AND RICHARD KOZLOWSKI, DIRECTOR, DIVISION
OF NOISE ENFORCEMENT

Mr. HAWKINS. Thank you, Mr. Chairman. I am David Hawkins and
I would like to introduce the gentlemen who are with me. On my left
is Charles Elkins, the Deputy Assistant Administrator for the Noise
Abatement and Control; and on my right is Mr. Richard Kozlowski,
the Director of the Division of Noise Enforcement.
What I would like to do is summarize a somewhat longer statement

which we provided to you and the other members of the committee.
Mr. ROONEY. Without objection you may summarize your state-

ment and your statement will be made a part of the record.
Mr. HAWKINS. Thank you very much. I would like to highlight five

points which I would like to stress today.
First, Federal noise research has declined drastically since fiscal

year 1973 when the Noise Control Act was passed;
Second, future noise control activities will be seriously impeded un-

less the Federal noise research program in the future is focused more
clearly on the objectives of the Noise Control Act;

Third, in particular, there is an urgent need to investigate the real
possibility that noise may cause cardiovascular disease as well as other
illnesses;
Fourth, State and local activity in noise control has grown signifi-

cantly since the passage of the act, but the programs are generally
weak and understaffed; and
Fifth, certain provisions of the act, including those concerned with

aviation and railroad noise, have not worked well and need to be ex-
amined carefully.

First I would like to examine why Government should be doing any-
thing about noise. Let me begin by discussing our growing under-
standing of the effects of noise on public health and welfare. We have
provided the committee with a recent publication entitled "Noise: A
Health Problem." It summarizes our current state of knowledge about
the health effects of noise.
We now know that, contrary to the general public perception,

noise is more than an annoyance or a nuisance—it is a serious public
health problem. Of the health hazards posed by noise, hearing loss
is the most clearly observable and measurable.
However, recent studies in the United States and abroad suggest

that noise's other health effects may prove to be more pervasive and
serious than hearing loss. For example, there is growing evidence of
a link between noise and the development of high blood pressure and
other heart and circulatory problems.
These indications of additional and more serious effects of noise

clearly call for investigation. Indeed, more efforts are needed in al-
most all areas of noise health research.
Given these adverse effects even at relative low noise levels, what

strategy has EPA developed, and subsequently implemented, to bring
about a reduction of these adverse effects?
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Our formal testimony, including attachment No. 1, lays out these
steps we are taking to regulate emissions from new products. As you
can see, we have concentrated our efforts on traffic noise sources.

Currently 93 million Americans live in areas impacted by traffic
noise. Without any regulations, the number of people living in these,
areas would nearly double by the year 2000. With the currently pro-
mulgated truck regulations and the proposed bus and motorcycle
regulations this growth will be slowed to about a 50-percent increase
between now and the year 2000. It is still a growth, however, and
beyond the year 2000 the noise problem will continue to increase.

Clearly, then, we need more action. However, we expect that it will
be impossible to lower the noise levels of vehicles below those to be
promulgated in this first round of regulations unless we have a focused
research program on the part of the Federal Government.
The total Federal noise research budget, as I said, has declined

drastically since fiscal 1973 from a high of $54 million in that year,
Federal funding for noise research has dropped to a low of $28 mil-
lion in fiscal 1977. This is a cut of nearly 50 percent in spite of the new
needs which were created by the passage of the Noise Control Act.
When the effects of inflation are factored in, the decrease is on the
order of two-thirds. This reduction in research funds and the failure
of the remaining Federal research activity to focus on the important
needs of the Noise Control Act clearly will prove to be a constraining
factor on noise standards setting and other noise control activities in
future years unless the situation is quickly reversed.
We have heard quite a bit about State and local programs. And I

would say that we agree with just about everything we have heard
because without strong State and local programs, the Federal noise
control effort cannot be effective in meeting the public health and wel-
fare needs of our citizens. At the time of passage of the Noise Control
Act there were approximately 175 communities with some type of
local noise ordinance and four States with any type of noise control
program.
Dr. Bragdon has summarized today's situation and the progress to

date. As he indicated, there are now over 1,000 communities with noise
control ordinances and 27 States with statutory noise control provi-
sions. While these statistics clearly indicate an increased level of con-
cern and awareness on the part of citizens and their elected representa-
tives regarding local noise problem, they do not reflect a proportionate
level of actual noise abatement at the local level. A few States and
localities carry out local active noise control programs, but the ma-
jority of the communities currently do little in the enforcement of their
ordinances. Again I think Dr. Bragdon's testimony showed this very
clearly.
Thus, we are now at a critical point in our national noise control

effort. Congress clearly did not make EPA responsible for the strength
and vitality of the State and local programs when it passed the 1972
act. However, we feel responsible for the State and local programs if
for no other reason than that our efforts will be much less effective in
controlling noise if these community programs do not exist or if they
are weak.
Attachment No. 2 of this testimony lists the major programs of as-

sistance to States and localities which EPA has developed. The fiscal
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1979 budget for the Agency calls for an increased shift of resources in
EPA's technical assistance effort to the States and localities. But it is
clear that even with all the efforts on our part, we are falling far
short of providing assistance to all the communities which request it.
Another problem which was evident when the act was first passed

and is still very much present is the issue of preemption of State and
local ordinances. As you know, the act recognizes a need for some
degree of national uniformity of treatment for products that cross
State lines. Some communities and States, however, complain that
they need the authority to promulgate more stringent requirements
in order to meet the needs of their communities, as Mr. Poston
indicated.
A good example of the tension between the objectives of local flexi-

bility and national uniformity is seen in the case of control of noise
from railroads. EPA's initial regulation of railroad noise under sec-
tion 17 of the act left a great deal of flexibility to the local communi-
ties while attempting to reduce noise from railroad sources which
moved from jurisdiction to jurisdiction. However, the Association of
American Railroads sued us and the U.S. Court of Appeals for the
District of Columbia Circuit agreed with the railroads' views and
stated that the Noise Control Act intended that railroads should have
comprehensive Federal protection from different State and local ordi-
nances, not only for moving railroad equipment, but for all fixed fa-
cilities and equipment as well.
EPA had recognized that the Agency had authority to set noise

standards in a very sweeping manner for interstate rail carriers, but
we purposely limited the extent of the rules issued by the Agency be-
cause we simply did not believe that we could devise a uniform na-
tional standard which would provide relief to many communities
from railroad yard noise without imposing an extraordinary costs on
compliance by the railroads. We therefore limited the 1975 rules to
trains and locomotives and left local communities with the authority
to issue site specific rules for stationary sources where they were
deemed necessary.
Now the court has directed us to regulate all railroad facilities. We

recognize that what the rail carriers want, and have achieved, through
this court order is comprehensive Federal preemption of all of their
equipment and facilities; and thus, protection against all State and
local noise ordinances. To achieve meaningful noise reduction at every
location on a national rail system will be quite costly and very difficult.
The option is a weak regulation which would unfortunately preempt
local control or a more expensive regulation which would provide
greater protection. Obviously we are going to strive for a regulation
which will achieve the greatest degree of protection at the least cost.
However, this and other areas of preemption may merit reexamina-

tion by the committee to see whether the proper balance is being struck
between local flexibility and national uniformity. In the railroad area
we believe the public interest would be best served by Congress man-
dating a more limited preemption such as was originally incorporated
in EPA's railroad regulations.
I would like to conclude by making a few comments about aviation

noise.
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EPA has not felt successful in fulfilling the role in aviation noisecontrol which Congress assigned to our Agency in section 7 of theNoise Control Act. Our perception is that the 11 regulatory proposalswhich we have sent to the FAA have not had a great deal of influenceon FAA's decisions on aviation noise control. And again as Dr. Brag-don indicated, a large part of the problem is due to the fact that thetwo agencies are operating under different statutes which tend to movethem sometimes in different directions and sometimes not the sameamount in the same direction.
There is, we feel, a basic difference in approach between ourselvesand the FAA. When the FAA promulgates regulations which setnoise limits for aircraft which will come off the design boards in futureyears, we would like FAA to require aircraft manufacturers to in-corporate the best available technology. However, this has not been theapproach taken. Instead, the FAA tends to rely on what is now beingdone rather than the best that EPA believes can be done.
The new aircraft of the early 1970's are quieter than Boeing 707's,727's, DC-8's and DC-9's, but they are still not quiet enough. Thereare at least 15 million people living around our Nation's airports whoare affected by aircraft noise today. Of these, 6 to 7 million are severely

impacted.
The FAA regulaticns will bring about a reduction of about 40 per-cent in the number of people who are severely impacted. However, to

retain this benefit even until the year 2000 in the face of increasing
operations, and to help the 60 percent left in the severe impact zone,will require progressive reductions in aircraft noise emissions. Wehave recommended such reductions, and we know that they are
achievable since a number of aircraft flying today already meet even
the more stringent limits we have recommended as the next step. It is
my hope that our difference with the FAA are more a problem of the
past than one of the future. Our agencies have differing purposes ex-
pressed in our statutes and congressional attention to harmonizing ourmissions would certainly help. However, the agencies themselves
should be able to be more successful in acting jointly to promote im-
provements which would allow an industry which is not only healthy
itself but is healthier for the rest of us because it is quieter. And I amcertainly committed to try.
This concludes my statement. I will be glad to answer any questionswhich you may have.
[Mr. Hawkins' prepared statement with attachments follow:]

STATEMENT OF DAVID G. HAWKINS, ASSISTANT ADMINISTRATOR, AIR AND WASTE
MANAGEMENT, ENVIRONMENTAL PROTECTION AGENCY

We appreciate the opportunity to testify before this Subcommittee concerningthe Noise Control Act of 1972 and its implementation.
Let me highlight five points I want to stress today:
1. Federal noise research has declined drastically since FY 1973 when theNoise Control Act was passed;
2. Future noise control activities will be seriously impeded unless the Federalnoise research program in the future is focused more clearly on the objectivesof the Noise Control Act;
3. In particular, there is an urgent need to investigate the real possibility thatnoise may cause cardiovascular disease as well as other illnesses;
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4. State and local activity in noise control has grown significantly since the
passage of the Act, but the programs are generally weak and understaffed; and,

5. Certain provisions of the Act, including those concerned with aviation and
railroad noise, have not worked well and need to be examined carefully.

PUBLIC HEALTH AND WELFARE

First, I want to examine why Government should be doing anything about
noise. Let me begin by discussing our growing understanding of the effects of
noise on public health and welfare. For noise as for other pollutants we are
learning that our senses do not always give us an accurate picture of the impact
of our environment on our health. We can all hear noise but our simple con-
clusions about how serious it is for our health and welfare are increasingly being
shown to be uninformed.
We have provided the Committee with a recent publication entitled: "Noise: A

Health Problem." It summarizes our current state of knowledge about the health
effects of noise.
We now know that, contrary to the general public perception, noise is more

than an annoyance or a nuisance—it is a serious public health problem. Of the
health hazards posed by noise, hearing loss is the most clearly observable and
measurable. Over 20 million Americans are exposed at home, work, and in other
urban environments to noise levels that are considered permanently damaging to
hearing.
However, recent studies in the United States and abroad suggest that noise's

other health effects may prove to be more pervasive and serious than hearing loss.
For example, there is growing evidence of a link between noise and the develop-
ment of high blood pressure and other heart and circulatory problems.
Although our present knowledge of the effects of noise is more than sufficient

to support our present regulatory efforts, these indications of additional and
more serious effects of noise clearly call for investigation. Indeed, more efforts
are needed in almost all areas of noise health research. But there is firm sup-
port from the scientific community that particular emphasis is needed on the
non-auditory health effects of noise. EPA and other agencies must devote more
effort to this area in the future.

A CONTROL STRATEGY FOR TRAFFIC NOISE

Given these adverse effects even at relatively low noise levels, what strategy
has EPA developed, and subsequently implemented, to bring about a reduction
of these adverse effects? I think it is best to illustrate our approach by taking a
single area and discussing it in some depth. For this purpose, I would like to
discuss EPA's approach to urban traffic and freeway noise. Traffic noise affects
more people than any other group of noise sources in this country.
The solutions, however, are not easy. Take a highway, for instance. Although

the noise from individual vehicles on a highway dissipates quickly after the
vehicle passes by, the highway carries a continuous stream of such sources and
highways tend to be very long-term neighbors.
Where highways are located, how they are built, what land is controlled around

the highway, what abatement techniques are designed into the highway, and

what the noise levels are for the individual sources using that highway—all of

these factors will determine the exposure of people from that highway for years

to come. Each of these factors can be changed to some extent but not easily.

We believe the most cost-effective method of reducing traffic noise is to reduce

the noise at the source. In 1972 when we began our work to reduce traffic vehicle

noise, we identified the major sources of noise in the urban traffic and freeway

environment, and determined their respective roles in exposure of the public.

The loudest, most pervasive source of noise is, of course, the truck. In 1974,

EPT promulgated regulations limiting the noise from vehicles over 10,000

pounds operated by interstate motor carriers. This in-use vehicle regulation
 was

designed to remove the most serious peaks of noise from interstate trucks
 and

buses and it became effective in October 1975. Although applying to at 
least 1

million of the over 5 million trucks and buses in this country, such a 
reduction

from existing vehicle fleet noise levels alone was not sufficient.

Accordingly, we started work simultaneously to further reduce traffic noise 
by

setting standards for newly manufactured motor vehicles. 
We issued regula-

tions which became effective in January of this year, 
requiring that new trucks
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over 10,000 pounds emit no more than 83 decibels at 50 feet. This level will belowered to 80 decibels in 1982. We have also proposed noise limits for new buses,motorcycles and garbage trucks which we expect to adopt within the next 6 to12 months. Attachment 1 is a list of the products which we have regulated orhave in process.
Although all of these actions will help to control highway noise, they cannot

be viewed as a total solution. The growth of both the motor vehicle fleet and the
number of people living in urban areas, together with an expected increase in the
average automobile noise levels as a result of auto industry efforts to meet fuel
economy standards, are expected to make the urban noise problem worse in com-
ing years. Currently, 93 million Americans live in areas impacted by traffic
noise.' Without any regulations, the number of people living in these areas would
nearly double by the year 2000. With the currently promulgated truck regula-
tions and the proposed bus and motorcycle regulations, this growth will be slowed
to about a 50 percent increase between now and the year 2000. However, beyond
the year 2000, the noise problem will continue to increase.

Clearly, then, we need more action. Truck noise levels must be reduced further
than EPA has already prescribed—and we propose to do just that with efforts
we now have underway. Also, we have under intensive study the remaining con-
tributors to the surface transportation noise problem: automobiles, light trucks,
and tires. As a supplement to these actions, regulatory initiatives on mufflers are
being considered. Finally, we expect that it will be necessary for us to promul-
gate more stringent regulations beyond the initial round of regulations for all
those vehicular sources which are now in process.

Research
We expect that it will be impossible to lower the noise levels of vehicles below

those to be promulgated in this first round of regulations without a focused
research program on the part of the Federal Government. We are repeatedly told
in hearings we bold on our proposed regulations that most companies have little
or no on-going research in noise reduction.

Although the Noise Control Act authorizes EPA to carry out research, the
legislative history indicates that the Congress expected EPA to depend as much
as possible on research activities of other Federal agencies. At the time of the
passage of the Act, other agencies were carrying out research activities totalling
approximately $54 million under their respective mandates. These agencies in-
clude NASA, DOD, DOT, National Bureau of Standards, and HEW.
EPA expected, as did the Congress, that the research carried out under these

other mandates would in fact be very helpful to EPA in establishing noise emis-
sion standards. Hindsight clearly tells us that in most cases this is not the case.
The research carried out by the other Federal agencies has been done primarily
to meet the objectives of the statutes under which these agencies operate. It is
therefore not surprising that in most cases this research is not directly relevant
to regulatory programs such as ours. We have just completed a year and a half's
work with the other Federal agencies to review on-going research and its appro-
priateness for future needs under the Noise Control Act. This review of Federal
research and our assessment of on-going research in American universities and in
other countries have led us to the firm conclusion that the Federal Government
must develop a research program more sharply focused on the needs of the
Noise Control Act.
In addition, the total Federal noise research budget has declined drastically

since FY 1973, the year the Noise Control Act was enacted. From a high of $54
million in that year, Federal funding for noise research dropped to a low of $28
million in FY 1977, a cut of nearly 50 percent, despite the new needs which were
created by the passage of the Noise Control Act. When the effects of inflation are
factored in, the decrease is on the order of two-thirds. This reduction in research
funds and the failure of the remaining Federal research activity to focus on the
important needs of the Noise Control Act clearly will prove to be a constraining
factor on noise standard setting and other noise control activities in future years
unless the situation is quickly reversed.

1 Ldn.55dB. A day-night average sound level (Ldn) of 55 decibels is the level above
which activity interference from noise can normally be expected.
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STATE AND LOCAL PROGRAMS

Without strong State and local programs, the Federal noise control effort can-
not be effective in meeting the public health and welfare needs of our citizens.
At the time of the passage of the Noise Control Act of 1972, there were ap-

proximately 175 communities with some type of local noise ordinance and 4 States
with any type of noise control program. This may seem to have been a good start-
ing point from which to create a nationwide program at the Federal level, but
many of the local ordinances were based on simple, unenforceable nuisance pro-
visions supported by minimal resources, if any.
Today the situation is somewhat different. There are now over 1000 communi-

ties with noise control ordinances. Added to this figure are the 27 States with
statutory noise control provisions. While these statistics certainly indicate an
increased level of concern and awareness on the part of citizens and their elected
representatives regarding local noise problems, they do not reflect a proportionate
level of actual noise abatement at the local level. A few States and localities carry
out active noise control programs but the majority of the 1000 communities cur-
rently do little in the enforcement of their ordinances.

Nonetheless, we are encouraged by the results of our 1977 State and local sur-
vey which indicates better program planning, more specialization, increased
levels of legislative initiatives, and improved program effectiveness. In addition,
through the efforts of a small group of competent and highly motivated State
and local officials, we now have a much clearer picture of the role State and
local programs can and should play in the national effort.
There are four basic roles which State and local programs can play in noise

control. State and local programs can:
Incorporate provisions of Federal regulations into their own ordinances or

promulgate additional controls on the use and operation of the products for which
EPA has promulgated new product regulations;
Regulate sources of noise which are not regulated by EPA;
Provide immediate control of noise through in-use standards to supplement

the long-term improvement achievable through EPA new product regulation; and
Play an important role in the development of the national noise abatement

strategy by identifying sources requiring regulation and other needs which can
be met by other participants in the national effort.

State and local needs
The preliminary results of our 1978 Survey of State and Local Noise Control

Programs show that the greatest impediment to progress at the State and local
level today is in the areas of State and local funding, manpower, and training.
A great deal can be achieved with even one or two persons at the local level, par-
ticularly if they can make use of other community resources such as assistance
from the police and planning departments. Unfortunately, noise control programs
all over the country have had difficulty during the last several years maintaining
even this level of manpower and funding to design and enforce local ordinances.
Furthermore, there are many States and localities with strong interests in noise

control but for whom the lack of adequate funding has impeded the development
of noise legislation and/or the enforcement of their legislation.
Thus, we are now at a critical point in our national noise control effort. Con-

gress clearly did not make EPA responsible for the strength and vitality of State
and local noise control programs when it passed the 1972 Act. The Act's section
on State and local programs contains only seven lines of type and authorizes
only a general technical assistance program. Nevertheless we feel responsible
for State and local programs if for no other reason that that our efforts will be
much less effective in controlling noise if these community programs do not exist
or if they are weak.
Attachment #2 to this testimony lists the major programs of assistance to

States and localities which EPA has developed. The FY 1979 budget calls for
an increased shift of resources into EPA's technical assistance effort, but it is
clear that even with all of these efforts on our part, we are falling far short of
providing assistance to all the communities which request it.

Preemption
One other problem which was evident when the Act was first passed and is

still very much present is the issue of preemption of State and local ordinances.
As you know, the Act recognizes the need for some degree of national uniformity
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of treatment for products that cross State lines. Some communities and States,
however, complain that they need the authority to promulgate more stringent
requirements in order to meet the needs of their communities. A good example
of the tension between the objectives of local flexibility and national uniformity
is seen in the case of control of noise from railroads. EPA's initial regulation of
railroad noise under Section 17 of the Act left a great deal of flexibility to the
local communities while attempting to reduce noise from railroad sources which
moved from jurisdiction to jurisdiction.
However, the Association of American Railroads (AAR) sued us and the U.S.

Court of Appeals for the District of Columbia Circuit agreed with the railroad's
views and stated that the Act intended that railroads should have comprehensive
Federal protection from different State and local ordinances, not only for moving
railroad equipment but for all fixed facilities and equipment as well.

Although we had recognized that the Agency had the authority to set noise
standards in a very sweeping manner for interstate rail carriers, we purpose-
fully limited the extent of the rules issued by the Agency because we simply did
not believe we could devise a uniform national standard which would provide
relief to many communities from railroad yard noise without imposing an ex-
traordinary cost of compliance on the railroads. We therefore limited the 1975
rules to trains and locomotives and left local communities the authority to issue
site-specific rules for stationary sources where such were deemed necessary.
Now the Court has directed us to regulate all railroad facilities. We recognize

that what the rail carriers want, and have achieved through the Court order, is
comprehensive Federal preemption of all their equipment and facilities and thus
protection against all State and local noise ordinances. To achieve meaningful
noise reduction at every location on the national rail system will be very costly
and very difficult. The option is a weak regulation which would unfortunately
preempt local control. This and other areas of preemption may merit re-examina-
tion by the Committee to see whether the proper balance is being struck between
local flexibility and national uniformity. In the railroad area, we believe the
public interest would be best served by Congress' mandating the more limited
preemption originally incorporated in EPA's railroad regulations.

AVIATION NOISE

Although I have concentrated on urban traffic and freeway noise as a frame-
work for this testimony, and have addressed primarily research and State and
local problems, it would be inappropriate for me to conclude without at least
mentioning aviation noise.
EPA has not felt successful in fulfilling the role in aviation noise control which

Congress assigned to our Agency in Section 7 of the Noise Control Act. Our
perception is that the 11 regulatory proposals which we have sent to the FAA
have not had a great deal of influence on FAA's decisions on aviation noise
control.
There is a basic difference in approach between ourselves and the FAA. When

the FAA promulgates regulations which set noise limits for aircraft which will
come off the design boards in future years, we would like FAA to require air-
craft manufacturers to incorporate the best available technology. However, the
FAA has not taken this approach.
For instance, in March of 1977 the FAA promulgated new rules for newly

designed aircraft—aircraft which will be built in the late 1970's and 1980's.These noise limits are more stringent than the original rules which were promul-
gated in 1969. However, they tend to rely on what is now being done rather thanthe best EPA believes can be done.
The new aircraft of the early 1970's are quieter than Boeing 707's, 727's,DC-8's and DC-9's, but they are still not quiet enough. There are at least 15

million people living around our Nation's airports who are affected by aircraft
noise today. Of these, 6 to 7 million are severely impacted.2
The FAA regulations will bring about a reduction of about 40 percent in the

number of people who are severely impacted. However, to retain this benefit
even until the year 2000 in the face of increasing operations, and to help the
60 percent who are left in the severe impact zone, will require progressive reduc-
tions in aircraft noise emissions. We have recommended such reductions, and we

2 Ldn-65dB or NEF 30 (Noise Exposure Forecast).
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know that they are achievable since a number of aircraft flying today already
meet even the more stringent limits we have recommended as the next step. It
Is my hope that our differences with the FAA are more a problem of the past than
one of the future. Our agencies have differing purposes expressed in our statutes
and Congressional attention to harmonizing our missions would certainly help.
However, the agencies themselves should be able to be more successful in acting
jointly to promote improvements to allow an industry which is not only healthy
itself but is healthier for the rest of us because it is quieter. I am certainly com-
mitted to try.
This concludes my statement. I will be glad to answer any questions which

you may have.
ATTACHMENT 1

NOISE PRODUCT LEVEL AND LABELING REGULATIONS, NCA OF 1972—SECS. 6 AND 8

Identified
Under

Proposed Final study

Surface transportation (sec. 6):
Medium/heavy duty trucks  April 1976 
Interstate motor carriers  October 1974 
Interstate rail carriers   December 1975
Buses  September 1977 
Truck mounted solid waste compactors  August 1977 
Motorcycles  March 1978 
Truck mounted refrigeration units  May 1975 
Guided mass transit  X
Medium/heavy duty trucks (revision)  X
Motorboats  X
Snowmobiles  X
Light vehicles  X
Interstate motor carriers (revision)  X
Interstate rail carriers (revision)  X

Construction site (sec. 6):
Portable air compressors  January 1976 
Wheel/crawler tractors  July 1977 
Pavement breakers/rock drills  February 1977 

Household and consumer products (sec. 6):
Lawnmowers  January 1977 
Air-conditioners  X

Industrial equipment (secs. 6 and 8)  X
Labeling (sec. 8):

General provisions  June 1977 
Hearing protectors do 
Air-conditioners  X
Vacuum cleaners  X
Chain saws  X
Mufflers  X
Light vehicles  X
Snowmobiles  X

ATTACHMENT 2

SUMMARY OF EPA ASSISTANCE TO STATE AND LOCAL AGENCIES

The Model Community Noise Control Ordinance.—A basic tool which com-
munities can use to construct noise control ordinances suited to local needs and
conditions.
Community Noise Assessment Handbook.—Guideline for administering an at-

titudinal survey and a community-wide physical monitoring survey in order to
determine nature of community's noise problems.
Building Code Manual.—Advice to building officials and housing inspectors in

proper construction procedures and materials to meet specific interior building
code noise criteria. (under development)
Mechanical Equipment Permit Manual.—Assistance to communities interested

in controlling the noise emitted from the mechanical equipment in buildings into
the community. (under development)

Quiet Communities Program—EPA sponsored local noise control field research
projects, designed to demonstrate the best available techniques. Representative
communities are selected in order that the knowledge gained can be transferable
to the greatest number of other communities.
ECHO—Each Community Helps Others.—Helps State and local agencies

develop or improve their noise abatement program by facilitating the transfer
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of knowledge from communities with existing programs to other communities
needing assistance in program development. The transfer of knowledge is made
possible by a Community Noise Advisor (CNA) who volunteers his time in order
to advise a nearby Recipient Community (RC) which would like to develop
a noise control program. EPA pays out-of-pocket costs.
Noise State Assignee Program.—EPA has developed a program through which

a limited number of professional and technical people are hired by the Agency
and assigned to State noise programs for two years, assisting in the development
of viable State noise abatement programs.
Senior Environmental Employment Program (Older American Workers).—A 3-

year demonstration project to hire Older Workers to help each EPA Regional
Noise Representative assist State and local agencies; funded by a grant from
the HEW Administration of Aging (AOA) under terms of an interagency agree-
ment between AOA and EPA. One position is assigned to each Region.
Noise Program Management Training Manual.—A university accredited course

being written for use by State and local personnel. The manual will then be
adapted into a companion accredited correspondence course.
Regional Noise Workshops.—EPA has conducted over 50 workshops in various

locations through the country, educating an estimated 2,000 officials. During
FY 1978, 22 events for 1200 to 1550 officials are planned.
Advice on Selection and Operation of Noise Abatement Equipment.—EPA also

advises State and local governments on types and use of sound measurement and
analysis instruments; sound equipment is available for loan to States and local-
ities through the EPA regional noise offices.

Mr. ROONEY. You say that EPA has not felt successful in fulfilling
the role in aviation noise control which Congress assigned to your
agency. I don't see how you can fulfill any role because it is my under-
standing that approximately $28 million was spent on noise research
by the Federal Government in 1978 of which none was part of the
budget of the EPA. How is EPA supposed to coordinate a noise con-
trol effort throughout the Federal Government if other agencies are
spending $28 million in research and EPA is spending none?
Mr. HAWKINS. You are correct, Mr. Chairman. EPA's research

budget has no money in it for noise at present. The legislative history
of the Noise Control Act did indicate that we were to rely fairly
heavily on the activities of the other agencies and to serve a coordi-
nating role.
We are attempting to serve that coordinating role by the develop-

ment of panels which have reviewed the Federal noise research effort.
One of the products of that review is our ability to conclude accurately,
not only that there has been a reduction, but to identify where those
reductions have occurred, to identify clearly what research is being
done, and what its failure and successes have been.
We now are in a position to make some recommendations about noise

research. The noise budget for the entire agency, as you know, is quite
small and a research effort by the agency itself, would present the very
difficult situation of taking money away from the noise abatement
activity itself in order to fund research at a level which would be
small even compared to the relatively small $28 million expenditure by
the other Federal agencies. If we took $2 million away from the noise
program at EPA, that would be a 20-percent reduction in our budget
and yet it would only be something less than 10 percent of the even
reduced total Federal expenditures. So we don't have a great deal of
leverage with our current budgetary levels.
Mr. ROONEY. Well, have you requested it?
Mr. HAWKINS. We have undergone a zero-based budget exercise at

the agency this year, which we took very seriously. And I must say
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that it was an exercise that I took particularly seriously because I
couldn't smile very much when it came to the implications for the noise
program. We had to make very difficult choices. We had a number of
programs which were demanding immediate attention because of con-
gressional mandates that had been passed in this session directing us
to take action to adopt regulations within 180 days. We felt we had to
be responsive to those mandates.
The noise program at EPA has been responsive to the specific man-

dates that Congress laid out in the 1972 legislation. An unfortunate
consequence for our agency which has a lot of other specific mandates
for action by specific dates, is that those tend to be the things to which
we have to address the money. We have to make choices which tend to
result in a program, like the noise program where we have gotten by
the first batch of congressional mandates, not getting as much money
as could be usefully spent. We made a choice as an agency that this is
the allocation of resources that we were going to make. I am able to
defend that choice, but it is not a choice that was cost free.
Mr. ROONEY. My bill will increase the authorization by some $7 mil-

lion. If we are successful in getting that amount of money appropri-
ated, where would the Office of Noise Abatement Control spend it?
Mr. HAWKINS. We think that research would be a valuable place to

spend a significant amount of that money. We think that assistance to
States and localities, which we have been trying to increase within our
current budget, could be improved by more moneys. And we think that
some of the cuts in our standards' setting activity that we had to under-
take for fiscal 1979 in order to increase the State and local assistance
perhaps could be eliminated or at least partially removed with addi-
tional sources of funds.
Mr. ROONEY. Mr. Florio.
Mr. FLORIO. Thank you, Mr. Chairman. Mr. Chairman, I am par-

ticularly unhappy that there is no current provision under the law
that requires major airports to have any plan or any program for the
monitoring or the abatement of the noise. It has been represented to
me, and you make reference to this a bit in your statement, that part
of this problem comes because of the split jurisdiction so to speak be-
tween FAA and EPA. If in fact there was to be a provision that would
require such a plan or such a program to be submitted to major air-
ports and it was given to EPA with the requirement that FAA be
consulted to ascertain that there were no safety problems with the im-
plementation of such a plan so as to insure that traffic flows were not
being disrupted by the establishment of such a plan, do you feel that
you would be able to administer such a program?
Mr. HAWKINS. I think you have identified an important gap in the

Federal regulatory structure with respect to airport noise abatement.
We would want to implement and administer such an authority if the
Congress provided it. But we would have to find the resources from
programs that we currently have underway. We don't have a half-
dozen people sitting and waiting for something to implement. We
would have to take them away from something else they were doing.
But it would be a high priority program for us.
Mr. FLoiuo. Do you have any idea how we could resolve the differ-

ences that apparently have arisen between FAA or DOT and EPA on
this matter?



46

Mr. HAWKINS. I think a clear set of legislative mandates, which were
consistent with each other, would do the trick.
Mr. FLORIO. So what you are saying is that the legislative mandate,

if it is that at this point, is somewhat ambiguous and splinters the
fixed responsibility and/or the final responsibility as to how to deal
with this problem under the current statutory scheme?
Mr. HAWKINS. Under the current statutory scheme there is no man-

date that the Federal Government require a noise abatement plan from
an airport operator. There may be authority to do that and there cer-
tainly is authority to fund it, but there isn't a clear statutory mandate.
And what I hear you suggesting is that such a mandate be provided.
Mr. FLORIO. Thank you very much. Thank you, Mr. Chairman.
Mr. ROONEY. Thank you, Mr. Hawkins. In your fourth quarterly re-

port as well as in your testimony before Senator Culver's subcommit-
tee last week you stated that EPA has begun studying a possible
development of regulations for noise and vibration control of the in-
ternal combustion engine. Is that correct?
Mr. HAWKINS. That is correct.
Mr. ROONEY. In light of the present energy problem and the country's

need for a more energy efficient engine, why are you preparing to
identify the automobile engine as a "noise source"?
Mr. HAWKINS. Well, we are assembling the information that will en-

able us to make a decision on whether it is a noise source. There is a
substantial question on the amount of discretion we have if an objec-
tive observer were to make a conclusion based on certain facts. Ob-
viously we would be troubled if the only way to deal with a noise re-
duction program for the automobile would have an energy impact.
We would certainly look for ways to avoid an adverse energy impact.
But that is a source of concern for us.
Mr. FLORIO. Mr. Chairman, if I might ask one more question with

regard to the airport noise abatement proposals?
Mr. ROONEY. Yes, sir.
Mr. FLORIO. Could you perceive of a situation in terms of the devel-

opment of such a plan that might provide the opportunity for sur-
rounding jurisdictions or communities to play a role in formulating
the plan? My concern is that in certain instances, and to be perfectly
frank in one specific one I am concerned about which is the city of
Philadelphia and the proprietor of the Philadelphia National Air-
port, has shown no inclination to become involved in noise abatement.
And should there be a mandate that such a plan be put forth by that
particular entity, I am not convinced that it would be put forth in the
most diligent way or that it would be put forth with full concern for
some of the neighboring communities.
Is it conceivable that in fact a statutory scheme could be put for-

ward which would require that the proprietor come up with a plan
but there be built into that procedure the opportunity for surround-
ing jurisdictions to have input or comment upon or perhaps even be
participants in the presenting of such a plan?
Mr. HAWKINS. I think it certainly is conceivable. I would say fur-

ther that a successful abatement plan for a facility like an airport,
which has a variety of impacts over a number of different jurisdictions,
almost inevitably has to be developed as a part of a cooperative process.
As you will recall, in the Clean Air Act provisions of 1977, on which



47

you worked, there is a great deal of emphasis on consultation and co-
operation between locally elected officials and communities which they
represent in the development of the overall air quality implementa-
tion plans. Some of the air quality impacts are going to be coming
from the very same airports that we are talking about. And they will
be subject to this type of a consultative, cooperative process in devel-
oping an overall implementation plan. In that case it is submitted by
the State and local air pollution control agencies rather than the air-
port operator. But the theme of consultation and cooperation between
the jurisdictions affected is most certainly present.
Mr. FLORIO. Might the metropolitan planning organization be an ap-

propriaite regional planning entity that would be a logical participant
in the planning operation? In our area it is called the Delaware Valley
Regional Planning Commission. My understanding is that throughout
the country these planning commissions exist.
Mr. HAWKINS. They do indeed, and they do have an intermodal re-

sponsibility, that is, they have responsibility over different modes of
transportation, both surface and air. I would think that they would
be a very appropriate participant. You might want to also direct that
question to the representatives of the Department of Transportation.
Mr. FLORIO. Thank you. Thank you, Mr. Chairman.
Mr. ROONEY. Thank you, Mr. Hawkins. I am very impressed with

your testimony and your response to questions this afternoon.
Our next witness will be Mr. Martin Convisser, Director, Office of

Environment and Safety, Department of Transportation.
You may proceed.

STATEMENT OF MARTIN CONVISSER, DIRECTOR, OFFICE OF EN-
VIRONMENT AND SAFETY, DEPARTMENT OF TRANSPORTATION,
ACCOMPANIED BY STEPHEN C. URMAN, RAILROAD OCCUPA-
TIONAL SAFETY AND HEALTH SPECIALIST, FEDERAL RAILROAD
ADMINISTRATION; JOHN E. WESLER, ACTING DIRECTOR OF OF-
FICE OF ENVIRONMENTAL QUALITY, FEDERAL AVIATION AD-
MINISTRATION; KENNETH L. PIERSON, DEPUTY DIRECTOR,
BUREAU OF MOTOR CARRIER SAFETY, FEDERAL HIGHWAY AD-
MINISTRATION; AND GEORGE J. PASTOR, ASSOCIATE ADMINIS-
TRATOR FOR TECHNOLOGY DEVELOPMENT AND DEPLOYMENT,
URBAN MASS TRANSPORTATION ADMINISTRATION

Mr. CONVISSER. Mr. Chairman and members of the committee, I
thank you for the opportunity to appear before the committee to dis-
cuss the Department of Transportation's noise program, and the Noise
Control Act as it relates to transportation. With your permission, Mr.
Chairman, I will summarize from my statement and submit the entire
statement for the record.
Mr. ROONEY. Without objection you may summarize your statement

for 10 minutes and your statement will become a part of the record.
Mr. CONVISSER. I would like to introduce the colleagues I have with

me who are from the various operating administrations of the Depart-
ment of Transportation, from the offices that have responsibilities with
respect to noise. To my extreme left is Mr. Steve Urman from the Of-
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fice of Standards and Procedures of the Federal Railroad Administra-tion, who has responsibility for enforcement of the regulations withrespect to railroad noise. Next to me is Mr. Ken Pierson, the DeputyDirector of the Bureau of Motor Carrier Safety, which has responsi-bility for enforcement of the motor carrier noise regulations. To myimmediate right is John Wesler, the Acting Director of the Office ofEnvironmental Quality in the Federal Aviation Administration, withresponsibility for noise in FAA. And to the far right is Mr. GeorgePastor, Associate Administrator of the Urban Mass Transportation
Administration for Technology Development and Deployment, whohas responsibility for noise research in the urban mass transit field.My own office of Environment and Safety has responsibility underthe Assistant Secretary for Policy and International Affairs for over-sight and coordination on environmental matters both within the De-partment and with other agencies, particularly the EnvironmentalProtection Agency.
Noise is of course one of the significant environmental impacts of

transportation with which we are vitally concerned. However, thegreat bulk of the noise-related research and operations of the Depart-ment are carried out by the operating administrations. And I would
like now to turn to the noise activities of the operating administra-tions, primarily the Federal Highway Administration, the Urban MassTransportation Administration, the Federal Railroad Administration,
and the Federal Aviation Administration.
With respect to highways, as you know the Bureau of Motor Carrier

Safety enforces standards set by EPA for external noise of motor ve-
hicles operated by commercial motor carriers engaged in interstate
commerce. The BMCS has also promulgated interior noise levels, which
are intended to protect the driver's hearing and reduce noise-induced
fatigue.
Both the interior and the exterior noise standards are enforced by

FHWA's field safety investigators during road checks of subject ve-
hicles. Because of the short time period between the publication and
effective date of the exterior noise level requirements, the FHWA
performed courtesy inspections for approximately 6 months from
October 1975 to April 1976. During this period, 4,291 vehicles were
inspected for external noise emissions and about 10 percent had noise
levels that indicated noncompliance. For the entire fiscal year 1977,
11,052 vehicles were checked for exterior noise, and 8,036 for interior
noise levels. With a much larger sample of vehicles being checked, the
level of noncomplying vehicles, both interior and exterior, has de-
creased to about 3 percent of those inspected. This drop in vehicles
found to be in noncompliance with the noise level requirements is due,
we believe, to FHWA inspection efforts and to improvement in carrier
vehicle maintenance.
Turning now to highway noise research and development programs,

these emphasize five major areas: traffic noise criteria as the first; sec-ond, traffic noise prediction models; third, the identification and
design of traffic noise mitigation measures; fourth, highway construc-
tion noise; and fifth, traffic induced vibrations. Major research studiesare currently underway in each of these areas. As an example of thebroad scope of this program I have appended to my statement a list
of active studies, and a partial list of States involved in the joint Fed-
eral-State noise research program.
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In addition to the FHWA research programs, the quiet truck pro-
gram, now being administered by the National Highway Traffic Safety
Administration, has tested new, low noise truck designs on over 2 mil-
lion miles of line haul services. As you know, these demonstrations
served as a basis for the medium and heavy duty truck noise standards
promulgated by EPA. We have also demonstrated through this pro-
gram retrofit packages which could be used to lower the noise of exist-
ing heavy duty vehicles.
In addition to truck regulation and research, FHWA, in administer-

ing the Federal Aid highway program, has a diverse program to reduce
the adverse impact of highway traffic noise. The program utilizes three
approaches:

1. Highway facility measures, w iich include noise barriers, insula-
tion of buildings, and traffic control measures;

2. The stimulation of measures to reduce the level of noise emissions
from motor vehicles;

3. The encouragement of land use planning and control to prevent
noise sensitive uses from developing in high noise impact areas, or to
insure that such development is planned to minimize adverse effects.
In implementing the first part of this three part program and in

compliance with the 1970 Federal-Aid Highway Act, FHWA noise
regulations have been developed and issued for application to Federal-
aid highway projects. All of these regulations have been developed in
consultation with EPA and other Federal agencies. The regulations
require noise analyses, identification of noise impacts, examination of
abatement measures, and where feasible, implementation of abatement
measures.
As a direct result of the FHWA regulations, noise barriers have

been built with Federal funds. To date, the construction cost of these
barriers exceeds $50 million. The State highway agencies have in-
dicated that they plan to spend nearly one-half of a billion dollars
for noise abatement on the Interstate Highway System before it
is completed.
I would now like to address the mass transit field. The Urban Mass

Transit Administration is pursuing an aggressive program of re-
search and development in the area of rail rapid transit noise, to
address both the problems of noise in the community and the noise
environment of riders and customers waiting in stations.
Following the approach developed by the Department during a

study of the Massachusetts Bay Transportation Authority transit
lines in the Boston area, a detailed mapping of the rail rapid transit
noise environment was accomplished in New York, Chicago, Cleve-
land, Philadelphia, and San Francisco. At the same time, basic re-
search was being carried out on the noise and vibration resulting
from wheel/rail interaction and from operation on elevated structures.
The noise and vibration control technologies resulting from these

noise-dedicated research and development programs are now being
applied in an in-service noise abatement test and evaluation program
on the equipment and facilities of the Southeastern Pennsylvania
Transportation Authority in the Philadelphia area. The practicability
and costs of installation, maintenance, and utilization will be docu-
mented and compared with typical vehicles under comparable
conditions.
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In addition to the R. & D. program activities, very important im-
provements and advancements are being made as a result of pro-
gressive systems specifications being drawn for new transit systems
which are being developed with Federal support, such as the Wash-
ington Metro System. Such specifications, developed by the system
consultants and approved by UMTA, exhibit noise improvements
from system to system. UMTA has also provided capital grants to
the New York City Transit Authority to achieve noise reduction
m New York's existing subway system.
Regarding buses, UMTA has established noise specifications of

83dB(A) for the advanced design bases which are being received
today, and of 80dB (A) for the new transbus, which will be procured
starting in late fall of 1979. Each of these standards will be in effect
earlier than comparable EPA bus noise standards. UMTA has there-
fore requested of EPA an exemption for transbuses from EPA
requirements.
UMTA also has underway a bus noise research and development

project, which is sponsored jointly with EPA and will demonstrate
the effect of the installation of a noise reduction kit into an existing
transit bus. If successful, a number of installations will be evaluated
in transit service.
DOT has provided EPA information on our efforts in these areas

through the participation on the Interagency Surface Vehicle Noise
Research Panel and through coordination directly with EPA's Office
of Noise Abatement and Control.
Turning to railroads, the Federal Railroad Administration's noise

control activities include the promulgation and enforcement of noise
control regulations affecting railroad equipment and facilities, and
research into present noise level and technological possibilities for
improvement.
EPA has issued its final regulations establishing standards on the

noise emissions generated by railroad locomotives and the Federal
Railroad Administration has published noise compliance regulations
to be utilized for enforcing these standards.
FRA has initiated a program for testing compliance with the

regulations. To date, 10 bypass inspections have been made, involving
150 locomotives, and 2,500 freight cars. No violations were found of
the EPA standards.
As a result of a recent court decision, EPA is now developing, in

consultation with FRA, additional standards setting limits on noise
emanating from the fixed facilities of interstate rail carriers. After
EPA issues the required standards, FRA will promulgate enforce-
ment regulations.
In addition to its activities under the Noise Control Act, FRA has

issued rules regulating permissible noise levels in new railroad em-
ployee sleeping quarters. It is considering whether and how to limit
noise in cabooses.
FRA also has a noise abatement research program developed to

maintain a source of information and expertise on all technical matters
related to noise generated by railroad operations. This includes the
cataloging of acoustical information on equipment and facilities now
in use by railroads and the careful monitoring of new developments
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to allow adequate consideration of noise characteristics prior to the
wide scale introduction of any new technology.
FRA research into noise control is undertaken in coordination with

other Federal agencies, including EPA, and the results of all studies
are, of course, available to EPA.
Turning now to the other major operating administration .of the

Department which has significant noise abatement responsibilities, the
FAA has moved aggressively during the past year to carry out its
philosophy expressed in the 1976 Aviation Noise Abatement Policy
Statement, that aviation noise abatement is a shared responsibility
among all elements of the air transportation system. I emphasize a
shared responsibility. between Federal, State, local governments, and
airport proprietors. For example, in cooperation with airport proprie-
tors and State and local governments, the FAA is developing and pro-
viding technical guidance and analytical tools to assist in planning for
effective operation of airports and for compatible land-use control over
adjacent areas. We encourage airport proprietors to undertake such
planning in cooperation with State and local governments. And we
are providing them technical tools to assist in doing that.
FAA during the past year issued two advisory circulars which

tabulate all known noise levels of currently-flying aircraft as one of
the tools in accomplishing this objective.
In addition to these advisory circulars, FAA also published addi-

tional technical guidance material this quarter, to assist airport pro-
prietors and local governments in alleviating noise impacts near their
airports. These publications, which are listed in the prepared state-
ment, along with other FAA publications already issued and cur-
rently in publication, will form the substance of a series of kits which
will provide technical and guidance material on subjects such as avia-
tion noise in general, airport proprietor options for noise control, and
compatible land-use planning and control. These materials are in-
tended to assist implementation of the DOT/FAA policy of shared
responsibility for noise abatement.
On January 31 of this year the FAA. released for public use the

first official version of its "Integrated Noise Model," a computer-based
prediction procedure to describe the location and extent of aviation
noise impacts at airports. This tool allows airport planners, zoning
authorities, and other responsible parties to define the current impacts
of airport noise, as well as to evaluate alternative actions which could
provide potential relief from these impacts.
In March, FAA issued two amendments to its noise standards. One

deals with noise measurement points, test conditions, and noise limits
for new aircraft designs for greater conformity with the new noise
standards recently adopted by the International Civil Aviation Or-
ganization. The other amendment revised and clarified the procedures
and criteria for conducting aircraft noise certification tests.
As you know, the Noise Control Act of 1972 added EPA as an ad-

visory partner to the FAA in aviation noise control. EPA was em-
powered to propose such noise control regulations to FAA as EPA
determined were necessary to protect the public health and welfare.
EPA has forwarded 11 such proposals to the FAA, beginning in De-
cember 1974. The FAA has acted on seven of the proposals and will
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shortly respond to the remaining four. Two of the remaining four
relate to the pending civil supersonic airplane regulation, and will be
addressed as part of that action.
The Department welcomes the advice and recommendations of EPA

concerning the protection of public health and welfare, and we look
to that agency for guidance regarding the effects of aviation noise on
people, in order that the FAA regulations may be effectively devel-
oped. Of course, as has been pointed out, we sometimes have differ-
ences of opinion with EPA, especially in the interpretation of the
statutory tests of what is "economically reasonable, technologically
practicable, and appropriate" to a given type of equipment. However,
we see such differences as helpful in reaching balanced decisions
which consider all aspects of the problem. I believe that EPA and
FAA staffs have worked together quite effectively in recent months,
•and we expect that spirit of cooperations to continue.
I would like to add that as a Department-wide matter with respect

to the Noise Control Act itself, we urge enactment of the administra-
tion's previously submitted proposal to amend the penalty provisions
of the act to provide for civil as well as criminal penalties. Civil penal-
ties would result in increased enforcement flexibility and better enable
us to deal with marginal violations of the standards.
In conclusion, Mr. Chairman, the Department has taken seriously

its responsibilities and authorities to deal with transportation noise,
including the emphasis and responsibilities provided by the Noise
Control Act. We have an extensive and varied program, and we will
continue to utilize the authorities we have toward the goal of improv-
ing the noise environment for all of our citizens.
Thank you, sir. I would be glad to answer any questions you may

have.
[Mr. Convisser's prepared statement follows:]

STATEMENT OF MARTIN CONVISSER, DIRECTOR, OFFICE OF ENVIRONMENT AND SAFETY,
DEPARTMENT OF TRANSPORTATION

Mr. Chairman and members of the committee, thank you for the opportunityto appear before the Committee to discuss the Department of Transportation'snoise program, and the Noise Control Act as it relates to transportation.
My own Office of Environment and Safety has responsibility, under the As-

sistant Secretary for Policy and International Affairs, for oversight and coor-
dination on environmental matters both within the Department and with other
agencies, particularly the Environmental Protection Agency. Noise is, of course,one of the significant environmental impacts of transportation with which we
are vitally concerned.
In the past, we have shared this overview responsibility with respect to noise

with the Office of Noise Abatement under the Assistant Secretary for Systems
Development and Technology. In a recent reorganization of the Office of the
Secretary of Transportation, the position of Assistant Secretary for Systems
Development and Technology, as well as the Office of Noise Abatement, was
disestablished.
Thus, responsibility for the noise problem within the Office of the Secretarynow rests with the Assistant Secretary for Policy and International Affairs andmy office. I should hasten to add that the disestablishment of the Office of Noise

Abatement did not mean the termination of its activities. The policy and over-
sight responsibility, as I indicated, continues to rest with the Assistant Secretarywho has overall environmental responsibility—the Assistant Secretary for Policyand International Affairs. The research activities which the Office of Noise
Abatement had underway have been assigned to the relevant operating adminis-
trations of the Department. This is in accordance with the purpose of the
reorganization, which was to shift research and operating programs which affect
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a particular mode of transportation out of the Office of the Secretary and into

the operating administration with responsibility for that mode of transportation.

For example, the ongoing Quiet Truck Research Program and tire noise

studies will be continued in the National Highway Traffic Safety Administration

(NHTSA) under the supervision of the former director of the Office of Noise

Abatement, who now heads the Office of Heavy Duty Vehicle Research in

NHTSA. The contract for development of simplified noise measurement proce-

dures for locomotives, formerly jointly administered, is now being supervised

solely by the Federal Railroad Administration (FRA). Also continuing is the

study of rail yard noise, a problem of pressing concern following a 1977 court

order that EPA develop noise level standards for all railroad facilities and

equipment.
The great bulk of the noise-related research and operations of the Department

have increasingly been carried out by the operating administrations, and the

recent reorganization has strengthened the noise activities of those offices. Ac-

cordingly, I would now like to turn to the noise activities 9f the operating

administrations. Those primarily involved, which I will discuss, are the Federal

Highway Administration, the Urban Mass Transportation, the Federal Railroad

Administration, and the Federal Aviation Administration.
Before doing so, however, I should note that last year the Department's testi-

mony before this Committee presented an historical background of legislative

authorizations for DOT activities in noise abatement and a chronological sum-

mary of DOT programs to meet these mandates. Our three progress reports to

you, in response to your request following the 1977 oversight hearings, have pre-

sented these legislative authorities in more detail. I will, therefore, emphasize

our more recent progress rather than our authority and efforts in the past.

Highways
As you know, the Federal Highway Administration (FHWA) ( through its

Bureau of Motor Carrier Safety (BMCS) ) enforces the standards set by the

Environmental Protection Agency (EPA) for external noise of motor evhicles

operated by commercial motor carriers engaged in interstate commerce. The

BMCS has also promulgated interior noise levels, which are applicable to all

motor vehicles operating for hire or in the private carriage of property in inter-

state or foreign commerce. These interior noise level requirements are intended

to protect the driver's hearing and to reduce noise-induced fatigue.
Both the interior and the exterior noise standards are enforced by FHWA's

field safety investigators during road checks of subject vehicles. Because of the
short time period between the publication and effective date of the exterior noise
level requirements, the FHWA performed courtesy inspections for approximately
six months, from October 1975 to April 1976. During this period, 4,291 vehicles
were inspected for external noise emissions and about 10 percent had noise levels
that indicated noncompliance. For the entire FY 1977, 11,052 vehicles were
checked for exterior noise, and 8,036 for interior noise levels. With a much
larger sample of vehicles being checked, the level of noncomplying vehicles, both
interior and exterior, has decreased to about 3 percent of those inspected. This
drop in vehicles found to be in noncompliance with the noise level requirements
is due to FHWA inspection efforts and to improvements in carrier vehicle
maintenance.

Accordingly, we believe that the interior and exterior noise level requirements
have resulted in a most substantial level of improvement in commercial vehicle
noise pollution. We expect this level of compliance to continue or to improve
as we increase our measurement and enforcement activities.
Turning now to highway noise research and development programs, these pro-

grams are designed to provide valid, reliable information on which to base policy
decisions and to expand the theoretical and empirical data base for the identifica-
tion, prediction, and mitigation of highway traffic noise impacts.
The FHWA's own research program is part of the Federally Coordinated Pro-

gram for Research and Development (FCP).
This research program emphasizes five major areas:
1. the establishment of traffic noise criteria,
2. the development of traffic noise prediction models.
3. the identification and design specification of traffic noise mitigation measures,
4. highway construction noise, and
5. traffic induced vibrations.
Major research studies are currently underway in each of these areas. As an
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example of the broad scope of this program I am appending to this statement
a list of active studies, and partial list of States involved in FCP noise research.
FHWA has established a special division to assist in converting the results

of FHWA's research studies into useful technology. The results of the Depart-
ment's noise research, including the technology studies, are made available to
Federal agencies (including EPA and the National Bureau of Standards), state
highway departments, local communities, planners, environmental groups, and
others. FHWA's noise research efforts are coordinated with EPA through dis-
cussions of research programs by FHWA and EPA management and technical
personnel, EPA participation in FHWA technical panels, FHWA-EPA joint re-
search studies, EPA participation in FHWA noise research studies, EPA par-
ticipation in FHWA noise research workshops, and exchanges of technical
reports.
In addition to these FHWA research programs, the Quiet Truck Program, now

being administered by the National Highway Traffic Safety Administration, has
tested new, low noise truck designs on over two million miles of line haul service.
As you know, these demonstrations served as a basis for the medium and heavy
duty truck noise standards promulgated by EPA. We have also demonstrated
retrofit packages which could be used to lower the noise of existing heavy duty
vehicles. A wide range of exhaust mufflers and air intake silencers have been
tested for acoustic and flow resistrction performance to document commercially
available silencer options. These two activities served as basis for the EPA-
promulgated interstate motor carrier noise standards and as guides for industry
compliance therewith. Research into tire and in-cab noise is continuing under
the National Highway Safety Traffic Administration.
In addition to truck regulation and research, which we have already discussed,

FHWA, in administering the Federal-Aid Highway program, has a diverse pro-
gram to reduce the adverse impact of highway traffic noise. This program utilizes
three approaches:

1. highway facility measures, which include noise barriers, insulation of build-
ings, and traffic control measures;

2. the stimulation of measures to reduce the level of noise emission from motor
vehicles; and
3. the encouragement of land use planning and control to prevent noise-sensitive

uses from developing in high-noise impact areas, or to insure that such develop-
ment is planned to minimize adverse effects.
In implementing the first part of this three part program and in compliance

with the 1970 Federal-Aid Highway Act, FHWA noise regulations have been
developed and issued for application to Federal-aid highway projects. All of these
regulations have been developed in consultation with EPA and other Federal
agencies. The regulations require noise analyses, identification of noise impacts,
examination of abatement measures, and where feasible, implementation of
abatement measures.
In addition, the regulations establish noise level criteria for various land usesand activities. These criteria are compared with predicted future noise levels fornew highway projects to determine the need for noise control measures, whichare to be taken to the extent that opportunities to control noise reasonably exist.Costs are treated as project development costs for Federal reimbursement put.-poses, and following 1973 Congressional action, Federal aid is also available fornoise abatement measures for previously constructed Federal-aid highways.To assist State highway agencies in obtaining expertise in the traffic noisefield, FHWA has sponsored 52 noise training courses. These courses have pro-vided training to over 2,000 persons. As a direct result of the FHWA regulations,noise barriers have been built with Federal funds. To date, the value of barriersconstructed exceeds $50 million. The State highway agencies have indicated thatthey plan to spend nearly one-half billion dollars for noise abatement on the Inter-state highway system before it is completed.
In implementing the second part of the FHWA noise abatement program,FHWA actively encourages state and local governments, through the State high-way agencies, to adopt laws, codes, and ordinances for control of in-use motorvehicle noise emission levels. Informational materials and workshops have beensponsored to assist in this effort.
Regarding land use planning, the FHWA assists local officials in adoptingzoning or other types of land use control for undeveloped properties adjacent tohighways. The FHWA noise regulations direct State highway agencies to cooper-
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ate with local officials by furnishing approximate future 
noise levels for various

distances from the highway improvement, and to make 
available information that

may be useful to local communities to protect future land 
development from

becoming incompatible with anticipated highway noise levels
. FHWA. has de-

veloped informational materials, conducted workshops, and 
engaged in other

activities to promote, inform, educate, and motivate local offic
ials on compatible

land use control. Most of these activities have been undertaken 
in cooperation

with EPA and the Department of Housing and Urban Devel
opment.

Mass transit

In the field of mass transit noise, the Urban Mass Transit 
Administration

(UMTA) is pursuing an aggressive program of research and deve
lopment in the

area of rail rapid transit noise, to address both the problems of 
noise in the

community and the noise environment of riders and customers 
waiting in

stations.
Following the approach developed by the Department during a study of 

the

Massachusetts Bay Transportation Authority transit lines in the Boston 
area,

a detailed mapping of the rail rapid transit noise environment was accompl
ished

in New York, Chicago, Cleveland, Philadelphia, and San Francisco. At the 
same

time, basic research was being carried out on the noise and vibration resu
lting

from wheel/rail interaction and from operation OD elevated structures.

The noise and vibration control technology resulting from these noise dedi-

cated research and development programs—such as railgrinding, wheel truing
,

resilient wheels, wheel damping—are now being applied in an in-service noise

abatement test and evaluation program on the equipment and facilities of the

Southeastern Pennsylvania Transportation Authority in the Philadelphia area.

The practicability and costs of installation, maintenance, and utilization will be

documented and compared with typical vehicles under comparable conditions.

In addition to the R. & D. program activities, very important improvements

and advancements are being made as a result of progressive systems specifica-

tions being drawn for new transit systems which are being developed with Fed-

eral support. Examples include the Washington Metro System, the Baltimore

Transit System, and the Metropolitan Atlanta Rapid Transit System. Such speci-

fications developed by the syscem consultants and approved by UMTA exhibit

noise improvements from system to system. UMTA has also provided capital

grants to the New York City Transit Authority to achieve noise reduction in

New York's existing subway system.
UMTA has established noise specifications for the advance design buses

which are being received today of 83dB (A), and of 80dB (A) for the new Trans-

bus, which will be procured starting in late fall 1979. Each of these standards

will be in effect earlier than comparable EPA bus noise standards. UMTA has

therefore requested of EPA an exemption for Transbuses from EPA

requirements.
Since transit bus purchases by the nation's transit authorities are supported

by UMTA capital grants (80 percent funding), UMTA has also undertaken a
bus noise research and development project. This project is sponsored jointly
with EPA and will demonstrate the effect of the installation of a noise reduction
kit into an existing transit bus. If successful, a number of installations will be
evaluated in transit service.

Other systems development and exploratory efforts in the area of personal
and group rapid transit systems also include noise related activities as a part
of the advanced work necessary to determine the applicability of such systems
for future urban transportation needs. Some of the findings of these systems
stilly contracts may be pertinent to more conventional tracked rapid transit
vehicles and to future design specifications for systems implementation.
DOT has provided EPA information on our efforts in these areas through

the participation on the Interagency Surface Vehicle Noise Research Panel and
through coordination directly with EPA's Office of Noise Abatement and Control.

Railroads
The Federal Railroad Administration's (FRA) noise control activities include

the promulgation and enforcement of noise control regulations affecting railroad
equipment and facilities, and research into present noise levels and technological
possibilities for improvement.
On December. 31, 1975, EPA issued final regulations establishing standards on

the noise emissions generated by railroad locomotives under both stationary and
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moving conditions and by railroad cars under moving conditions. These standards
became effective December 31, 1976. On August 23, 1977, DOT, through FRA.
published noise compliance regulations, effective October 1, 1977. These regula-
tions will be utilized for enforcement purposes.
FRA has initiated a program for testing compliance with the regulations. To

date, ten pass-by inspections have been made, involving 150 locomotives anti
2,500 freight cars. No violations were found of the EPA standards.
As a result of a recent court decision, EPA is now developing, in consultation

with FRA, additional standards setting limits on noise emanating from fixed
facilities of interstate rail carriers. (Association of American Railroads v. Costle,
562 F. 2d 1310 (D.C. Cir. 1977) ). The EPA deadline under the court order is
August, 1978, and after EPA issues the required standards, FRA will promulgate
enforcement regulations.
In addition to its activities under the Noise Control Act, FRA has issued

rules regulating permissible noise levels in new railroad employee sleeping
quarters. A 1976 amendment to the Hours of Service Act makes it unlawful for
any common carrier by railroad to provide sleeping quarters for employees
which do not afford such employees an opportunity for rest, free from inter-
ruptions caused by noise under the control of the railroad. On December 2, 1976,
Interim Rules and a Notice of Proposed Rulemaking were published by FRA
which specified noise exposure limits, which will constitute the maximum level
permitting "an opportunity for rest" within the meaning of the statute.
FRA is also considering whether and how to regulate noise in cabooses. Off

April 13, 1977, FRA published an Advance Notice of Proposed Rulemaking for
the purpose of gathering additional data on noise levels in cabooses.
With respect to research, the overall objective of FRA's noise abatement re-

search activity is to develop and maintain a credible source of information and
expertise on all technical matters related to noise generated by railroad opera-
tions. This includes the cataloguing of acoustic information on equipment and
facilities now in use by railroads and the careful monitoring of new developments
to allow adequate consideration of noise characteristics prior to the wide scale
introduction of any new technology. The currently planned FRA Cooperative
Railroad Noise Research Program, with assistance from the railroad industry
and the American Association of Railroads (AAR), will enable us to fully char-
acterize the noise from those sources thought to be most prevalent and therefore
subject to possible regulation. In addition, FRA, in cooperation with the AAR,
is currently sponsoring efforts by the National Bureau of Standards to collect
locomotive in-cab noise level data. The information obtained will be used to
(1) assess the degree of noise exposure experienced by locomotive crews during
typical duty hours; (2) develop simplified stationary noise procedures to be
used in lieu of continuous, shift-length measurements; and (3) identify po-
tentially adverse in-cab noise sources so that quick cost-effective remedial actions
can be taken.
FRA research into noise control is undertaken in coordination with other Fed-

eral agencies, including EPA, and the results of all studies are, of course, avail-
able to EPA.

Aviation
The FAA has moved aggressively during the past year to carry out its philos-

ophy expressed in the 1976 Aviation Noise Abatement Policy Statement that
aviation noise abatement is a shared responsibility among all ements of the air
transportation system. For example, in cooperation with airport proprietors and
state and local governments, the FAA is developing and providing technical
guidance and analytical tools to assist in planning for effective operation of air-
ports and compatible land-use control over adjacent areas.
On March 21, 1978, the Department announced a proposed policy to reduce noise,

reduce night operations, and limit the growth of Washington National Airport.
A part of this proposed policy imposes a strict ban on flights at National after
10 :30 PM by all aircraft which do not meet the lowest noise limits of the stringent
new standards of 14 CFR 36, issued in March 1977. This approach of limiting
airplane operations purely on the basis of noise levels, rather than by an arbitrary
categorization (such as "all jets"), is expected to set a pattern for airport pro-
prietors across the country. To assist those proprietors in establishing meaning-
ful noise limits, the FAA also issued two Advisory Circulars (No. 31-1B and
36-2A) which tabulate all known noise levels of currently-flying aircraft. This
approach also provides a market incentive for aircraft manufacturers to reduce
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the noise levels of their new airplanes below the FAA standards, in order that
their products will be qualified to use the maximum number of airports.
In addition to the Advisory Circulars noted above, the FAA also published addi-

tional technical guidance material this quarter, to assist airport proprietors and
local governments in alleviating noise impacts near their airports. These publica-
tions ars :
"Airport Noise Control and Land Use Compatibility Plans", a brochure, Feb-

ruary 1978.
"Federal Aviation Administration Integrated Noise Model", a brochure, April

1978.
"Harmony with Aviation—The Environmental Process", a narrative explana-

tion of airport environmental impact assessments, preliminary version released
March 1978.
"Airport Land Use Compatibility Planning", Advisory Circular 150/5050-6,

providing generalized guidance for compatible land-use planning near airports,
December 30, 1977.
"Planning for the Airport and Its Environs: The SEA-TAC Success Story", a

case history of a successful airport noise abatement plan, March 1978.
These publications, along with other FAA publications already issued and

currently in publication, will form the substance of a series of "kits" which will
provide technical and guidance material on subjects such as aviation noise in
general, airport proprietor options for noise control, and compatible land-use
planning and control. These materials are intended to assist implementation of
the DOT/FAA policy of shared responsibility for noise abatement.
On January 31, 1978, the FAA released for public use the first official version

of its "Integrated Noise Model (INM)," a computer-based prediction procedure
to describe the location and extent of aviation noise impacts at airports. This
tool allows airport planners, zoning authorities, and other responsible parties to
define the current impacts of airport noise, as well as to evaluate alternative
actions which could provide potential relief from those impacts.
On March 2, 1978, the FAA issued two amendments to 14 CFR 36, "Noise Stand-

ards: Aircraft Type and Airworthiness Certification". Amendment 36-8 revised
the noise measurement points, test conditions, and noise limits for new aircraft
designs for greater conformity with the new noise standards recently adopted
by the International Civil Aviation Organization. Amendment 36-9 revised and
clarified the procedures and criteria for conducting aircraft noise certification
tests.
As you know, the Noise Control Act of 1972 added EPA as an advisory

partner to the FAA in aviation noise control. EPA was empowered to propose
such noise control regulations to FAA as EPA determined were necessary to pro-
feet the public health and welfare. EPA has forwarded 11 such proposals to the
FAA, beginning in December, 1974. The FAA has acted on seven of the proposals
and will shortly respond to the remaining four. Two of the remaining four relate
to the pending civil supersonic airplane regulation, and will be addressed as part
of that action.
We welcome the advice and recommendations of EPA concerning the protection

of public health and welfare, and look to that agency for guidance regarding the
effects of aviation noise on people, in order that the FAA regulations may be

effectively developed. Of course, we sometimes have differences of opinion with

EPA, especially in the interpretation of the statutory tests of what is "economi-

cally reasonable, technologically practicable, and appropriate" to a given type of

equipment. However, we see such differences as helpful in reaching balanced

decisions which consider all aspects of the problem. I believe that the EPA and

FAA staffs have worked together quite effectively in recent months, and we ex-

pect that spirit of cooperation to continue.

National Environmental Policy Act (NEPA)

In addition to these specific activities, throughout the Department we utilize

the environmental impact statement process, which is required by the 
National

Environmental Policy Act, as an important tool in the analytical and decision-

making process in transportation projects, particularly highway and airport pro-

jects. In environmental impact statements, noise impacts are descr
ibed and

quantified where relevant. These noise impacts are considered in arriving 
at a

choice between alternatives and in determining appropriate mitigation 
measures.

Also as a department-wide matter, we urge enactment of the Administra
tion's

previously-submitted proposal to amend the penalty provisions of the No
ise Con-

trol Act to provide for civil as well as criminal penalties. GAO has made 
a similar
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recommendation. Civil penalties would result in increased enforcement flexi-
bility and better enable us to deal with marginal violations of the standards.
While recognizing the importance of regulations and enforcement, we believe

that much can also be accomplished by other means. I have previously cited a
number of such undertakings by DOT, such as procurement specifications for
equipment; making funds available for noise amelioration in connection with
federal-aid programs; stimulating cooperation of local authorities in developing
appropriate land use controls for areas adjacent to airports and highways. and
conducting training courses and workshops, accompanied by technical assistance
material, to train state and local agency personnel in incorporation of noise
abatement measures in transportation projects and systems. We will continue
to depend on these activities to complement our research, regulations and en-
forcement activities.
In conclusion, the Department has taken seriously its responsibilities and au-

thorities to deal with transportation noise, including the emphasis and responsi-
bilities provided by the Noise Control Act. We have an extensive and varied pro-
gram, and we will continue to utilize the authorities we have toward the goal of
improving the environment for all of our citizens.
Thank you. I would be glad now to address any questions you may have.

FAA AIRCRAFT/AIRPORT NOISE CONTROL ACTIONS

Source noise controls initiated by the FAA
January 11, 1969—NPRM 69-i: Proposed Noise Standards for Aircraft Type

Certification.
November 18, 1969-14 CFR 36: Noise Standards; Aircraft Type Certification,

effective December 1, 1969.
August 4, 1970—ANPRM 70-33: Proposed Civil Supersonic Aircraft Noise Type

Certification Standards.
November 4, 1970—ANPRM 70 44: Proposed Civil Airplane Noise Reduction

Retrofit Requirements.
July 25, 1972—NPRM 72-19: Proposed Noise Standards for Newly-Produced

Airplanes of Older Type Designs.
January 24, 1973—ANPRM 73-3: Proposed Civil Airplane Fleet Noise (FNL)

Requirements.
October 10, 1973—NPRM 73-26: Proposed Noise Standards for Small Propeller-

Driven Airplanes.
October 26, 1973—Amendment 2 to 14 CFR 36: Noise Standards for Newly-

Produced Airplanes of Older Type Designs, effective December 1, 1973.
December 28, 1973—ANPRM 73-32: Proposed Noise Standards for Short-Haul

Aircraft.
March 27, 1974—NPRM 74-14: Proposed Civil Aircraft Fleet Noise Require-

ments.
January 6, 1975—Amendment 4 to 14 CFR 36: Noise Standards for Small Pro-

peller-Driven Airplanes.
November 5, 1975—NPRM 75-37: Proposed Noise Reduction Stages and Acous-

tical Change Provisions.
August 19, 1976—Amendment 5 to 14 CFR 36: Acoustical Change Approval

Procedures.
October 28, 1976—NPRM 76-21: Proposed Changes to Aircraft Noise Measure-

ment and Evaluation Specifications.
October 28, 1976—NPRM 75-37C: Supplemental Proposed Noise Reduction

•Stages.
December 23, 1976—Amendment 136 to 14 CFR 91: Phased Compliance Re-

quirement for All Civil Aircraft with Noise Standards of 14 CFR 36.
March 3, 1977—Amendment 7 to 14 CFR 36: Increased Stringency of Noise

Standards for Aircraft Type and Air-Worthiness Certification.
March 2, 1978—Amendment 8 to 14 CFR 36: Amended noise standards to agree

more closely with international standards.
March 2, 1978—Amendment 9 to 14 CFR 36: Updated test procedures for noise

standards.
OPERATIONAL NOISE CONTROLS INITIATED BY THE FAA

April 10, 1970—NPRM 70-16: Proposed Prohibition of Civil Aircraft Sonic
Booms.
February 28, 1972—FAA Order 7110.11A, Arrival and Departure Handling of

High-Performance Aircraft (Keep-Em-High Program).
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February 28, 1972-Advisory Circular 90-59, Arrival and Departure Handling
of High-Performance Aircraft.
March 28, 1973-14 CFR 91: Civil Aircraft Sonic Boom, effective April 27, 1973.
January 18, 1974-Advisory Circular 91-39, Recommended Noise Abatement

Takeoff and Departure Procedure for Civil Turbojet-Powered Aircraft.
March 26, 1974-ANPRM 74-12: Proposed Two-Segment HIS Noise Abatement

Approach.
July 9, 1974-Advisory Circular 91-36A, VFR Flight Near Noise Sensitive

Areas.
AIRPORT OPERATIONS NOISE CONTROLS INITIATED BY THE FAA

July 9, 1975-Alternative Airport Noise Policy.
November 18, 1976-DOT/FAA Aviation Noise Abatement Policy Issued.

SOURCE NOISE CONTROL PROPOSALS SUBMITTED BY THE EPA

December 6, 1974-Noise Standards for Propeller-Driven Small Airplanes,
published as NPRM 74-39, January 6, 1975.
January 28, 1975-Civil Fleet Noise Retrofit Requirements, published as

NPRM 75-5, February 27, 1975.
January 28, 1975-Fleet Noise Level Requirements, published as NPRM

75-6, February 27, 1975.
February 27, 1975-Civil Supersonic Aircraft, published as NPRM 75-15,

March 28, 1975.
January 13, 1976-Airplane Noise Requirements for Operation to and From

an Airport within the United States (current supersonic aircraft) , published
as NPRM 76-1, February 12, 1976.
October 1, 1976-Noise Levels for Turbojet-Powered Airplanes and Large

Propeller-Driven Airplanes, published as NPRM 76-22, October 28, 1976.

OPERATIONAL NOISE CONTROL PROPOSALS SUBMITTED BY THE EPA

December 6, 1974-Minimum Altitudes for Turbojet-Power Aircraft, published
as NPRM 74-40, January 6, 1975.
August 29, 1975-Minimum Flaps Noise Abatement Approach Procedure,

published as NPRM 75-35, September 25, 1975.
August 29, 1975-Two-Segment VFR Noise Abatement Approach, published

as NPRM 75-35, September 25, 1975.
August 29, 1975-Two-Segment IFR Noise Abatement Approach, published

as NPRM 75-35, September 25, 1975.

AIRPORT OPERATIONS NOISE CONTROL PROPOSALS SUBMITTED BY THE EPA

October 22, 1976-Airport Noise Regulatory Process, published as NPRM 76-24,
November 22, 1976.

SOURCE NOISE CONTROL RESPONSES TO EPA PROPOSALS

November 29, 1976-Decision not to prescribe Fleet Noise Level Requirement
(EPA proposal of January 28, 1975).
December 23, 1976-Amendment 6 to 14 CFR 36: Noise Regulations for

Propeller-Driven Small Airplanes ( EPA proposal of December 6, 1974).
December 23, 1976-NPRM 76-27: Proposed Noise Regulations for Agricul-

tural and Fire Fighting Small Airplanes (EPA proposal of December 6, 1974).

OPERATIONAL NOISE CONTROL RESPONSES TO EPA PROPOSALS

November 29, 1976-Decision not to prescribe Minimum Altitudes (EPA
proposal of December 6, 1974).
November 29, 1976-NPRM 76-26: Proposed Delayed Landing Flap Noise

Abatement Approach Procedure (EPA proposals of August 29, 1975).
November 29, 1976-Amendment 134 to 14 CFR 91: Use of Minimum Certif-

icated Landing Flaps (EPA proposal of August 29, 1975) .
November 29, 1976-Decision not to prescribe Two-Segment Approach Require-

ments (EPA proposals of August 29, 1975) .

Mr. ROONEY. Thank you very much. I have heard much talk about
the lack of cooperation between EPA and the Federal Aviation Ad-



60

ministration with regard to setting standards for aircraft noise. Also
I feel that DOT and FAA's compliance with my directive last year to
provide the subcommittee with quarterly reports on the implementa-
tion of the Noise Act has been in my opinion shabby at best. I think it
is bad faith. None of the DOT reports were received on time and at
least two of them were intolerably late. I would like you to either con-
firm or deny the existence of difficulties you have had between the agen-
cies that I have just mentioned. And I wonder if you could give this
committee guidance as to how it might resolve the differences that exist
in the future?
Mr. CONVISSER. Yes, sir. I think it is quite clear there have been dif-

ferences between EPA and FAA with respect to aviation noise. As I
indicated in my prepared testimony, I don't think that the differences
between two agencies representing different perspectives is necessarily
unique in this field or is necessarily bad.
The Noise Control Act, I do not believe, necessarily contemplated

that there would be full agreement between the two agencies, and there-
fore it provided procedures for advice and consultation regarding dif-
fering views, with which we have scrupulously complied. Moreover,
I think we have been working together better during the past year and
particularly in more recent months.
With respect to the quarterly reports, I do apologize for one of the

more recent ones which was quite late, resulting in part from a reor-
ganization within the Office of the Secretary in which that responsibil-
ity was shifted between offices. That reorganization is discussed a little
more fully in my prepared statement. We will certainly try to be on
time in the future.
Mr. ROONEY. You say in the statement "we welcome the advice and

recommendations of EPA concerning the protection of public health
and welfare." But maybe we ought to amend the law to give EPA full
responsibility. What do you think of that?
Mr. CONVISSER. Well, that is certainly one alternative. I don't think

it would necessarily resolve the differences. It would place the respon-
sibility in a different agency. We don't believe that would be desirable.
FAA has broad regulatory responsibility with respect to aircraft
safety, operations, control of the air space. And we don't think noise
can effectively be regulated apart from all the other aspects of aircraft
regulation.
Mr. ROONEY. Mr. Florio.
Mr. FLORIO. Yes. In your testimony you maintain that there are 11

proposals which have come from EPA to you and that you have dealt
with 7 and there are 4 that are yet to be dealt with. I have a copy of one
that is dated October 22, 1976, called The Airport Noise Regulator
Process. Is that one of the seven that has been dealt with or one of the
four that haven't been dealt with?
Mr. CONVISSER. I will defer to Mr. Wesler on that.
Mr. WESLER. Mr. Florio, that is one of the four that have not been

responded to as of this date.
Mr. FLORIO. OK. Well now, this say October 2, 1976.
Mr. WESLER. Yes, sir.
Mr. FLORIO. Is there any particular reason why it hasn't been re-

sponded to?
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Mr. WESLER. We already have underway our version .of that pro-
aram in which we encourage airport operators to do noise planning.
Mr. FLORIO. If your version is what I heard in the testimony that

you are giving out kits and you are giving out advice and options,
and the only thing that seems to be lacking is WIN buttons to go
with the kits, then 
Mr. WESLER. Plus the funding through the trust fund appropriation.
Mr. FLORIO. I am sorry?
Mr. WESLER. Plus the funding of the grant program through our

trust fund.
Mr. FLORIO. But the funding for the grant programs are discretion-

ary on the part of the airport proprietors as I understand. That is
to say there is no requirement, no contingency that unless you have such
a program or plan you get the money.
Mr. WESLER. That is correct. They have to be requested by the spon-

sor, the airport operator.
Mr. FLORIO. Obviously if they have no interest in doing it, which I

suspect they probably haven't, they are not going to be requesting any.
Mr. WESLER. We have been encouraging them to do so and we have

a number of pilot programs underway at the present time which we
have funded through the grant program.
Mr. FLORIO. Isn't it logical to conclude that the worst offenders are

going to be the most reluctant applicants. The people seeking the
grants are the people that have the sensitivity that impels them to re-
quest the grant.
Mr. WESLER. Not necessarily. I think those that have the problem

recognize the problem. I think they are acutely aware that they have
a noise problem and they are seeking solutions to abate that problem
so far as it can be abated.
Mr. FLORIO. Well then, you accept the fact that there are some places

where there is no abatement that can take place?
Mr. WESLER. I accept the fact that there are some places where

abatment is limited through source control, through control of the
aircraft itself. Land use control, for example, which has been men-
tioned here already this afternoon, must be done if the problem is to
be alleviated completely around those airports.
Mr. FLORIO. You heard the major thrust of my comments to the

previous witness. Do you have any difficulties with legislation, per-
haps amendments to Mr. Rooney's legislation that would require that
there be such abatement programs put forth as a condition to event
taking part in the airport development funds or anything of that sort?
Mr. WESLER. We have no difficulty with that, sir. Part of Mr. An-

derson's bill, for example, to finance the replacement or retrofit of air-
craft includes that sort of land use planning and airport master plan-
ning, if you will, for noise abatement purposes.
Mr. FLORIO. But that is discretionary.
Mr. WESLER. That is discretionary, sir, and we would recommend

and prefer a discretionary program.
Mr. FLomo. Why?
Mr. WESLER. There are some airports that do not have noise prob-

lems. And to require them to do noise abatement planning I think is a
waste of their efforts and our efforts.
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Mr. FLORIO. Well obviously if you have no problem, the planning
would be rather minimal to deal with the problem that doesn't exist.
Mr. WESLER. That is correct. And to require such planning might be

a waste of time.
Mr. FLoitio. I mean we are not being honest and candid if we are

saying to provide planning when planning isn't needed would be a
waste of time.
You are saying we have no problem, therefore no planning is

needed-
Mr. WESLER. That is correct, sir.
Mr. FLORIO. Have you got a more substantive objection to requiring

it?
Mr. WESLER. No, we don't. We would prefer the flexibility in such

legislation.
Mr. FLORIO. Well, fine, but why?
Mr. CONVISSER. I think there is another substantive problem and that,

is that the planning, of course, is not particularly useful unless some-
body is going to. implement the plans. And the responsibility for im-
plementing most of the kinds of things that we are encouraging in our
planning program is a responsibility of the airport proprietor. The
Federal Government does not control all of the activities at the airport.
We control the airspace and some of the activities but a great deal of
the responsibility for noise abatement has to rest with the airport
proprietor.
A Federal statute that requires them to plan is not going to be effec-

tive if they don't have the interest in implementing those plans. And
if you are postulating that there are airports that aren't interested in
noise abatement, requiring them to do planning is not going to be very
effective.
Mr. Funtio. Well, as was indicated, there is an awful lot of Federal

money that is going into airports. If we make it a condition to receiving
the moneys that the plan be scrutinized by all interested parties, it has
a plan and a program of things that should be done and you are not
going to get the money unless you do it, it seems to me that is a self-
executing plan.
Mr. CONVISSER. Well, then you are going beyond just requiring

planning. You are making a condition of Federal development air-
port grants that the plans be implemented and certain noise abate-
ment procedures be put in. That is a much more extensive-
Mr. FLORIO. Well, that is obvious. Nobody does plans for the sake

of planning. You plan for the sake of executing something. That makes
some sense.
Mr. CONVISeER. Well that wasn't clear to me, at least, from your

earlier remarks: that you were suggesting that the Federal Govern-
ment require noise abatement procedures, presumably of some
specifity, by airport proprietors. That would be a very fundamental
change in the relationship between the Federal Government and State
and local instrumentalities, which are the airport proprietors.
Mr. FLORIO. Well, you seem to be making more of a point than I am

able to perceive as important. You say that, fine, the Federal Govern-
ment can require the plans, and they can require the implementation
of it, but it is going to be up to the local proprietors. Well, that would
be the purpose of having the plan, would be that that the proprietors
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would be required to do the planning, meet certain standards, and then
carry out the terms of that.
Is that so burdensome?
Mr. CONVISSER. What I am saying is that it would represent—that

the Federal Government requiring State and local instrumentalities,
the airport proprietors, to undertake specified noise abatement proce-
dures of the kind that one can contemplate in these plans would be a
fairly fundamental change in the Federal-State relationship that
exists in this area at the present time.
Mr. FLORIO. You are now trying to induce them to voluntarily do

that. So obviously the goal is something that is laudable.
Mr. CONVISSER. No question. But the question is whether there should

be a Federal requirement mandated.
Mr. FLORIO. I am just not overly impressed that that is so burden-

some or so socially undesirable that we shouldn't do it. I just gather
from you that you are not as convinced of the desirability.
Mr. CONVISSER. (a) I am not as convinced; and (b) I think it is a

very important issue that it is more than just requiring them to do a
plan. If you are going beyond that to require them to take certain
implementing forms of action, then it is a very significant step that is
more than just a planning program.
Mr. FLORIO. Mr. Rooney. has requested that I ask the following

question: the Government Operations Committee in a report on air-
craft noise found no proof of any relationship between aircraft safety
and noise reduction. Is there a correlation or not? Is FAA using this
as a pretense—I assume the answer is no—to avoid cooperation with
EPA?
Mr. CONVISSER. The answer is no.
Mr. FLORIO. I figured. Well, can you tell us this. The concern about

safety is one that has been put forth as to why you should have a
great involvement. And certainly all of us are concerned about safety;
we are concerned about not disrupting traffic management and traffic
flows. And yet as I see it, that is not an overriding deterrent or
shouldn't be an overriding deterrent to legitimately addressing the
noise question. Have you got specific concerns, safety concerns as the
result of the proposals? For example, the proposal that FAA has re-
ceived from EPA, I have looked at it and I think it is manageable; I
think it is something that is desirable. Do you have specific safety
concerns with this particular program?
Mr. CONVISSER. Are you referring to the planning?
Mr. FLORIO. Yes; the airport noise regulatory process.
Mr. CONVISSER. Well, let me give you a better example if I may. It is

more directly to the point of your question. And that is the earlier con-
sideration of a two-segment glide approach, which was an approach
where the aircraft would descend at a steeper angle so that it would
be higher above the community at first and then level off, which would
have significant potential noise abatement benefits.
As we explored it further and experimented with it, we found out

that it had very substantial safety problems with it, the so-called wake
vortex problem whereby the aircraft leaves a wake behind it that sinks
and could effect other smaller aircraft, a very substantial problem. I
think that is just one example where you just simply cannot regulate
noise alone without looking at the safety aspect.
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Mr. FLORIO. I would just redirect you back to this point: the airport
noise regulator process. Now, you have had it since 1976. Someone
obviously has had an opportunity to look at it. Are there any safety
concerns that you have with regard to this planning process?
Mr. CONVISSER. I don't think there would be any problem in plan-

ning, no.
Mr. FLORIO. I wouldn't think so, no.
If you don't mind, I am going to go vote. Mr. Rooney will be back

in a few moments.
I am finished and Mr. Rooney is finished so you are excused.
Mr. CONVISSER. OK, thank you, sir.
[Brief recess.]
Mr. ROONEY. Our last witness this afternoon will be Mr. Henry

Eschwege, Director, Community and Economic Development Division,
General Accounting Office. Welcome to the committee.

STATEMENT OF HENRY ESCHWEGE, DIRECTOR, COMMUNITY AND
ECONOMIC DEVELOPMENT DIVISION, GENERAL ACCOUNTING OF-
FICE, ACCOMPANIED BY OLIVER W. KRUEGER, ASSISTANT DI-
RECTOR; AND 'KEITH 0. FULTZ, SUPERVISORY AUDITOR

Mr. ESCHWEGE. Thank you. I would like to introduce my colleagues.
Mr. Krueger on my right is the Assistant Director in charge of our
work at the Environmental Protection Agency. And on my left is
Keith Fultz, who is our supervisory auditor, who has done work on
this noise program.
With your permission, I would like to summarize my statement.

And if it is all right with you, furnish the longer statement that I
have for the record.
Mr. ROONEY. Without objection, you may summarize your statement.

Your statement will become a part of the record.
Mr. ESCHWEGE. As requested by this subcommittee last April, we

have monitored the activities of the Environmental Protection Agency
and the other Federal agencies responsible for implementing the noise
program.
As for the basic question of whether the Federal Government's noise

program has been effective, we have to report to you that it requires
substantial improvement. Implementation of a unified national effort
to control noise has been slow and in some cases ineffective. Some ac-
tions taken have been significant in addressing the noise pollution prob-
lem, especially within the last year.

These actions include the issuance of a national noise strategy, in-
creased emphasis on providing assistance to State and local noise pro-
grams, and improved coordination and initiation of a product label-
ing program.
Many serious problems must be overcome, however, before a national

effort to control noise pollution can be successful. More research is
needed to determine the adverse effects of noise pollution, and a na-
tional public awareness program concerning the harmful effects of
noise should be developed. There is also a need for more effective
action to enforce noise regulations already promulgated.
The issuance of a strategy document in May 1977 was the most im-
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porta nt action taken. It was a good first step in the development of
a unified, national effort to reduce noise pollution.
EPA had established four research panels to coordinate Federal

research efforts, but as we testified previously, these had been in-
active for almost 2 years. The research panels are meeting on a regu-
lar basis and appear to be making progress in assessing the noise re-
search done to date by the Federal Government.
In June 1977, EPA proposed both its first product labeling regula-

tion, covering hearing protectors, and general provisions for future
product labeling.
The EPA technical assistance budget increased from about $600,000

in fiscal year 1976 to $1.1 million in fiscal year 1977. The 1978 budget
for technical assistance is $1.2 million.
This increased effort has resulted in the initiation of new programs

which should be of assistance to local communities.
State and local officials we talked with believe EPA could help them

most by providing technical assistance. The officials were particularly
concerned that the public is not being alerted to the consequences of
noise pollution. A widespread national public awareness program on
the health effects of noise appears to be a must if local noise pro-
grams are to survive.
Although there has been progress within the past year, a number of

areas need considerable improvement before the objectives of the
Noise Control Act can be met.
Since the act divided responsibilities for aircraft noise between the

EPA and FAA, an adversary relationship has developed; conse-
quently, there has been little progress in abating aviation noise. Until
such time as the respective roles of the two agencies can be more
clearly defined and overall responsibility for the aircraft noise pro-
gram can be established, we see little chance of significant improve-
ments in the program.
We have listed in our more detailed statement a number of alter-

natives that the subcommittee may want to consider in addressing this
particular issue.
Noise research in the Federal Government is conducted by several

agencies and departments. Despite the need for additional research.

created by the Noise Control Act, however, the total Federal noise re-

search budget has declined from a high of $54 million in fiscal year

1973 to an estimated $32 million in fiscal year 1978. Although EPA

was authorized by the Noise Control Act to conduct research, EPA

currently does not have a noise research program. Since the majority

of the research conducted by the other Federal agencies supports

their individual statutory mandates, it appears to us that a research

program geared toward the needs of the Noise Control Act is needed..

We pointed out also in our previous report that only criminal pro-

visions are provided for in the existing act. We suggested then and

will suggest again that the act be amended to authorize civil penalties

also. We still believe this is needed in order for EPA and other agen-

cies to enforce the noise standards. EPA has in fact recommended

this in its October 1977 proposed legislation to the Congress. I un
der-

stand you introduced a bill here today, and I am not sure what 
.

contains. But our recommendation would be that some provision be

made for that.
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The efforts currently being placed on noise control by State and
local governments are minimal. Only 12 States have authorized budgets
specifically for environmental noise control. Recently some previously
established State and local noise control programs have been elimi-
nated, and others are facing cutbacks in funding. The reason given for
these programs being eliminated is lack of funding. An underlying
cause may well be the lack of public awareness of health dangers from
noise. EPA could assist State. and local communities by making the
public cognizant of the adverse effects of noise pollution through a
national public awareness program. Such a program would generate
interest in noise pollution and encourage a continuing noise control
effort at the State and local level.
In summary, the Federal noise pollution program needs consider-

able improvement before the policy of the United States "to promote
an environment for all Americans free from noise that jeopardizes their
health or welfare" is achieved. Implementation of the Noise Act has
been disappointing in many areas. The Congress will want to express
its views on the future direction of the Federal noise program. I hope
that our observations prove helpful in this effort. Thank you.
[Mr. Eschwege's prepared statement follows:]

STATEMENT OF HENRY ESCHWEGE, DIRECTOR, COMMUNITY AND ECONOMIC
DEVELOPMENT DIVISION, GENERAL ACCOUNTING OFFICE

Mr. Chairman and members of the subcommittee, as requested by this sub-
committee last April we have monitored the activities of the Environmental
Protection Agency (EPA) and the other Federal agencies responsible for imple-
menting the noise program. We are here today at your invitation to discuss the
progress the Federal Government has made in abating and controlling noise
pollution.
In response to the basic question of whether the Federal Government's noise

program has been effective, we have to report to you that it requires substantial
improvement. Implementation of a unified, national effort to control noise has
been slow and, in some cases, ineffective. I do hasten to add that some actions
taken have been significant in addressing the noise pollution problem, especially
within the last year.
These actions include the issuance of a national noise strategy, increased

emphasis on providing assistance to State and local noise programs, improved
coordination, and initiation of a product labeling program.
Many serious problems must be overcome, however, before a national effort to

control noise pollution can be successful. Budget constraints at the Federal, State,
and local levels have hindered the effectiveness of the program. More research is
needed to determine the adverse effects of noise pollution, and a national public
awareness program concerning the harmful effects of noise should be developed.
There is also a need for more effective action to enforce noise regulations already
promulgated.
An estimated 16 million people in the United States suffer from some degree of

hearing loss directly caused by noise. An additional 13 million Americans are
exposed to noise levels from cars, buses, trucks, airplanes, construction equip-
ment, and kitchen gadgets that may be harming their health. Furthermore, an
estimated 100 million people reside in areas where according to EPA, the aver-
age noise level is clearly annoying.

NOISE CONTROL ACT

The first comprehensive noise control legislation enacted by Congress—the
Noise Control Act of 1972—was to eliminate excess noise in the design stage of a
wide variety of new consumer products. The objectives of the act are to "promote
an environment for all Americans free from noise that jeopardizes their health
or welfare" and "to establish a means for effective coordination of Federal re-
search and activities in noise control." EPA is responsible for carrying out the
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major elements of the act. Annual funding for the program has averaged about
$10.5 million for the last 3 years. The request for fiscal year 1979 is $10.7 million.

PROGRESS OVER THE PAST YEAR

There has been some progress in the Federal Government's noise abatement
program since the issuance of our report in March 1977. The program still needs
considerable improvement, however, before the goals of the Noise Control Act can
be realized. I want to discuss briefly the more significant actions taken during
the past year.

Issuance of a strategy document for the Federal 'wise program
The issuance of a strategy document in May 1977, was the most important

action taken. It was a good first step in the development of a unified, national
effort to reduce noise pollution.
The document spells out numerous regulatory measures which are available

to control noise, but recognizes that many of them have not yet been utilized to
their full potential. Measures not previously utilized but which are given pri-
ority in the strategy are technical assistance to State and local governments,
coordination of the numerous Federal programs concerning noise control, and the
labeling of noisy products.
Expansion of the Federal interagency coordination efforts
EPA had established four research panels to coordinate Federal research ef-

forts, but these had been inactive for almost 2 years. The research panels are now
meeting on a regular basis and appear to be making progress in assessing the
noise research done to date by the Federal Government.
In our March 1977 report we concluded that the assessment of research is

necessary to ensure that the accomplishments and areas needing improvement in
the federal effort are known. The four panel reports, dealing with surface vehi-
cles, health effects, machinery and construction, and aircraft have recently been
issued. The overall assessment is in its final stage.
These reports are a good beginning in the development of a unified approach

to needed research. Continued efforts by these research panels should be encour-
aged so that the direction of future research is compatible with the objectives of
the noise control act.

Increased emphasis on labeling noisy products
In June 1977, EPA proposed both its first product labeling regulation—cover-

ing hearing protectors—and general provisions for future product labeling. Public
hearings have been held on these proposals and EPA expects the regulations to be
promulgated by this summer.

Higher priority placed on the development of viable State and local programs to
control noise pollution

The EPA technical assistance budget increased from about $600,000 in fiscal
year 1976 to $1.1 million in fiscal year 1977. The 1968 budget for technical as-
sistance is $1.2 million.

This increased effort has resulted in the initiation of new programs which
should be of assistance to local communities. One, called "ECHO" (Each Com-
munity Helps Others), provides for one local noise expert to give technical as-
sistance or advice to another community experiencing similar noise problems.
Oommunities desiring assistance request EPA to find appropriate volunteers,
There are currently 8 communities participating in this program.
Another, called the quiet community program, is being tested in Allentown,

Pennsylvania, whereby the city government will enact new local noise ordinances
and will strictly enforce the existing regulations. EPA will share its expertise in
reducing noise, cooperate in public education and information efforts, and make
the results of the project known to other communities interested in noise control.

Issuance of additional proposed standards
EPA has also issued proposed noise standards for trash compactors, buses,

motorcycles, and bull dozers and front end loaders.

STATE AND LOCAL COMMUNITIES REACTIONS TO FEDERAL NOISE EFFORTS

We recently interviewed officials in 4 State and 3 local noise programs to obtain
their opinions of the Federal Noise Program and how it could best assist in their
local efforts.
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The most severe and constant noise problem for both State and local com-
munities identified was noise from motorcycles, automobiles, and trucks. For the
most part, noise programs were considered to have a low priority compared to
other environmental programs in the State and local communities. The effective-
ness of these State and local programs is severely hindered by lack of public
awareness, small staffing, and inadequate funding. Enforcement, if any, is being
handled by State or local police where noise is definitely not a high priority.
State and local officials we talked with believe EPA could help them most by

providing technical assistance. They also believe EPA could play a vital role in
improving the effectiveness of local noise programs by providing training courses
and information on the use of noise monitoring equipment, and development of
effective noise ordinances. The officials were particularly concerned that the
public is not being alerted to the consequences of noise pollution. A widespread
national public awareness program on the health effects of noise appears to be a
must if local noise programs are to survive. Also they felt the key to an effective
noise program is enforcement which should be accomplished at the state and
particularly the local level and would require increased financial support.
State and local officials believe EPA's echo program is good in theory. How-

ever, the community providing the noise advisor is in effect losing part of its staff,
but still paying the salary costs. Communities may be reluctant to allow their
staff to participate in other communities' noise programs.
Under the noise control act, Federal noise standards preempt state or local

standards. Many officials felt noise standards should be applied nationwide to
avert undue hardships on manufactures resulting from complying with a variety
of standards. They were concerned, however, that EPA's national standards are
less stringent than necessary. In two communities, local motor carrier regulations
were preempted by EPA's regulation. Yet these communities have ignored the less
stringent federal regulations in favor of their own more stringent standards.
These officials felt the noise act should be amended to permit the establishment of
more stringent standards by local communities, if such a need can be justified.

AREAS NEEDING IMPROVEMENT AND SUGGESTED LEGISLATIVE CHANGES TO NOISE ACT

Although there has been progress within the past year, a number of areas need
considerable improvement before the objectives of the noise control act can be
met. Let me cite some examples.

There is a fundamental difference of philosophy between EPA and FAA on how
best to control aircraft noise and whether the actions taken have been
effective

Since the act divided responsibilities for aircraft noise between the EPA and
FAA, an adversary relationship has developed; consequently, there has been little
progress in abating aviation noise. In commenting on our March 1977 report, EPA
stated," . . . fundamental policy questions divide the two agencies and they will
continue to delay progress in the aviation noise area until congress clarifies its in-
tent." In February 1978, EPL& officials told us they have substantially reduced
their aircraft noise control effort because they have seen little benefit resulting
from their previous efforts.

Until such time as the respective roles of the two agencies can be more clearly
defined and overall responsibility for the aircraft noise program can be es-
tablished, we see little chance of significant improvements in the program. This
issue is extremenely sensitive in that any efforts to control aircraft noise must
also be carefully weighed in terms of aircraft safety.
The issue is a policy matter which we believe will need to be resolved by the con-

gress. A number of options are available.
(1) Either EPA or FAA could be given complete responsibility for the aircraft

noise program with no involvement by the other. This would require that appro-
priate expertise be assigned to the agency having the responsibility.
(2) Ultimate responsibility could be assigned to one agency but requiring

formal input from the other on any proposed actions or regulations within speci-
fied timeframes.
(3) Ultimate responsibility could be assigned to a single agency with a require-

ment that an independent council or committee of experts from appropriate
Federal agencies be required to formally comment on any proposed actions or
regulations.
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Funding for the Federal noise research effort has decreased since the noise act
was passed

Noise research in the Federal Government is conducted by several agencies
and departments. Despite the need for additional research created by the noise
control act, however, the total Federal noise research budget has declined from
a high of $54 million in fiscal year 1973 to an estimated $32 million in fiscal year
1978. This decrease in research funding will hinder the development of standards
and noise reduction technology for the future.
If the Federal Government is to have a viable noise control program, research

to improve technology is necessary. EPA should be able to provide criteria to
industry as to what noise levels will be acceptable and what control methods
are available, so that manufacturers can begin to adjust their design and develop-
ment schedules.
Although EPA was authorized by the noise control act to conduct research,

EPA currently does not have a noise research program. Since the majority of
the research conducted by the other Federal agencies supports their individual
statutory mandates, it appears to us that a research program geared towards
the needs of the noise control act is needed. Perhaps what is needed is for the
Congress to specifically authorize and fund such a program.
We continue to believe as stated in our March 1977 report that there is a need

for the Federal Government to conduct additional noise research. Unless the
Federal research effort is increased, additional noise standards and control tech-
nology will be jeopardized. Specifically more research into the adverse health
effects of noise is needed. There are numerous indications that noise contributes
to heart disease, headaches, emotional strain, and possibly genetic defects. The
results of such research should be used as appropriate to support a national
public awareness program.

Existing noise regulations have not been adequately enforced
The Federal Highway Administration is not prosecuting interstate motor car-

rier violators under the criminal provisions of the noise act and the act does
not provided for civil penalties. In our March 1977 report we recommended that
the act be amended to provide for civil penalties. In October 1977, EPA requested
that the Congress amend the noise act to allow civil as well as criminal penal-
ties. To date, no formal action has been taken.
The Association of American Railroads filed suit in the U.S. Court of Appeals

requesting a judicial review of EPA's interstate railroad noise regulation. The
association requested the review because it felt the regulation did not provide
for national uniform treatment of the railroad industry. EPA, however, felt
State and • local jurisdictions should be permitted to establish noise emission
requirements based on local needs and concerns. The court subsequently ruled
that EPA "misinterpreted the clear statutory mandate to regulate the equipment
and facilities of interstate rail carriers" and ordered EPA to revise the regula-
tion by August 23, 1978. EPA officials have told us the regulation is being changed
to cover virtually all railroad equipment and facilities and it will be promulgated
by the deadline.
The EPA noise standards for medium and heavy duty trucks and air com-

pressors became effective in January 1978. An EPA official stated that these two
standards could be enforced with current staff levels. No additional standards
could be enforced, however, without additional resources. Yet, EPA's fiscal year
1979 budget requested two less positions for noise enforcement.
Even if EPA could enforce newly manufactured product noise standards, a

more important problem is maintaining compliance after the product is in-use.
This enforcement must be done at the State and local level. Unless noise standards
are effectively enforced there appears to be limited benefit in relation to the costs
incurred by manufacturers in developing less noisy products.

Effective State and local noise control efforts are essential to meet the objectives
of the Noise Control Act

The efforts currently being placed on noise control by state and local govern-
ments are minimal. Only 12 states have authorized budgets specifically for en-
vironmental noise control, and some states with noise legislation do not have any
enforcement capability. Although EPA estimates that over 1,000 communities
have noise control ordinances, most of these ordinances are considered ambiguous
and virtually unenforceable.
Recently, some previously established state and local noise control programs

have been eliminated and others are facing cutbacks in funding. Pennsylvania
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eliminated its program and Georgia's noise budget has been significantly reduced.
Numerous communities, such as Baltimore, Boston, Indianapolis, and Palo Alto,
have also eliminated their programs. The reason given for these programs being
eliminated is lack of funding. An underlying cause may be the lack of public
awareness of health dangers from noise.
We are not suggesting, however, that the act be amended to provide financial

assistance to state and local governments at this time. We believe that EPA first
needs to demonstrate what can effectively work at the local level in reducing
noise.
EPA could assist state and local communities by making the public cognizant

of the adverse effects of noise pollution through a national public awareness
program. Such a program would generate interest in noise pollution and en-
courage a continuing noise control effort at the state and local level.

EPA needs to develop its own expertise
One area of concern to this subcommittee last year was the extensive use of

contractors by the EPA noise program. Since the beginning of EPA's noise pro-
gram, $29.7 million, or 74 percent, of its total budget of $40.2 million, has been
contracted out. Based on the fiscal year 1979 budget request for the noise pro-
gram, which includes eight less positions, this trend will not only continue but
appears to be escalating.
It seems to us that the EPA noise program needs to develop more of its own in-

house expertise. This it cannot do under the existing personnel ceilings.
In summary, the federal noise pollution program needs considerable improv-

ment before the policy of the United States ". . . to promote an environment for
all Americans free from noise that jeopardizes their health or welfare" is ac-
hieved. Implementation of the noise act has been disappointing in many areas.
The congress will want to express its views on the future direction of the federal
noise program. I hope that our observations prove helpful in this effort.
Mr. Chairman, this concludes my prepared statement. We shall be glad to

respond to any questions.

Mr. ROONEY. Thank you very much. You have stressed repeatedly
the need for increased State and local envolvement but cite lack of
funds as the impediment. At the same time you do not recommend a
Federal grant program at this time. Isn't that inconsistent?
Mr. ESCHWEGE. Well, it may appear that way on the surface. What

we have in mind is some redirection of the existing funds to see and to
try out whether certain things are working. For instance, EPA just
recently put in the ECHO program and the quiet community program.
We want to see whether that takes hold. And possibly then in the fu-
ture there may be reason to increase the funding ip this effort. I might
add that one other area in which we would like to see further progress
is to mount a public awareness type of program because some of these
communities do not really know yet what the problems are in this noise
control program and why noise could be detrimental to their health.
Research, we feel, needs to address this issue as well before addi-

tional grant type funds are made available. We did note in our state-
ment that there has been some increase in the effort with the State and
local communities.
Mr. ROONEY. You indicate that the adversary relationship between

EPA and FAA continues to exist. In your opinion, is there any hope in
solving this problem?
Mr. ESCHWEGE. There is always hope, sir, but the controversy has

been lingering on for a long time. I think partly it is always a question
of people wanting to work together and trying to make things work in
spite of the legislative and other organizational constraints. We have
some options that we feel might be looked at by the Congress. We ad-
vocated one already last year. And that is at least put something in
the legislation whereby FAA in the aviation area would be required to
respond by a specified time period to the proposals of EPA. Some of
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these proposals have been around for 2 years or more, and EPA has not
heard yet from FAA. So there could be some things done.
There is another basic philosophical difference between EPA and

FAA. FAA would like to limit its noise control efforts to the muse
aircraft whereas EPA is promulgating a policy of best available tech-
nology for quieting aircraft even if they are not now flying. This is a
question that the Congress might want to address and decide once and
for all which one they would prefer.
Mr. ROONEY. What impact has the Department of Transportation's

elimination of the Office of Noise Abatement and the reassignment of
noise control efforts to various administrations within the Department
had on the implementation of the Noise Act?
Mr. ESCHWEGE. We have not really looked at it, but if you would like

to have me comment on the organizational setup as it exists now and
as it was before, I think there is always benefit in keeping the kind of
regulatory activity that the noise program involves away from the
people that are too close, who actually are operating other aspects of
the aircraft and the airways program. And I think that being aloof
like it used to be at the Department level provides, in theory at least,
a more unbiased view of which of the conflicting opinions should
prevail.
Do you want to add anything?
Mr. FULTZ. I believe that the timeliness of the DOT reports that

were submitted to the subcommittee, which we were asked to monitor,
is indicative of some of the problems that has resulted from this re-
organization. I know we had difficulty in deciding which activity that
should be addressed in our reports to you and your staff because we
had to go out and see what DOT was doing rather than have the bene-
fit of seeing a report. And I feel that some of this problem was caused
by the fact that now one office in DOT which put the report together
had to coordinate with three or four different administrations. I know
it did create some difficulties for us.
Mr. ROONEY. Does the noise program need more funds generally?
Mr. ESCHWEGE. We feel it needs more funds in the research area at

this time. We feel it needs some redirection of the other funds that it
has available, perhaps getting away at least temporarily from some
of the standards setting and going more into working with the State
and local communities.
Mr. ROONEY. And where should these funds be centered? In what

agency?
Mr. ESCHWEGE. In what, sir?
Mr. ROONEY. In what agency?
Mr. ESCHWEGE. Well, I think EPA needs the research funds. And

we are also talking about rearranging some of the funds within EPA
to help the communities and the Stats.
Mr. FULTZ. EPA, in its fiscal year 1979 budget, does have a reallo-

cation of funds, giving more resources to the State and local program
area. We feel that this is a good step. It is taking funds away from
standards and regulation, but it is putting funds in areas where it is
needed.
Mr. ROONEY. How would you resolve the preemption problem, espe-

cially in light of the court decision over section 17 of the act?
Mr. ESCHWEGE. This is a difficult problem for EPA and I heard
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their testimony here today. I would agree personally that there ought
to be some provision in the law to allow the States and localities to
apply more stringent standards for their particular areas, provided
that they can justify to EPA that more stringent standards are needed.
As I understand it, there are provisions like that with respect to

other environmental programs.
Mr. ROONEY. Well, thank you very much, Mr. Eschwege. As you

recall, 2 weeks ago we had the Amtrak hearings and I think they
talked about the Amtrak passengers' tolerance of 3 hours. We have
been here exactly 3 hours, so that concludes our hearing for today.
Thank you very much.
Mr. ESCHWEGE. Thank you, sir.
[Whereupon, at 5 p.m. the subcommittee adjourned.]
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