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DEPARTMENTS OF STATE, JUSTICE, AND COM-
MERCE, THE JUDICIARY AND RELATED AGEN-
CIES APPROPRIATIONS

WEDNESDAY, AUGUST 25, 1976

U.S. SENA,TE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,

Washington, D.C.
The subcommittee met at 1:45 p.m., in room S-128, The Capitol,

Hon. John 0. Pastore (chairman) presiding.
Present: Senators Pastore, Huddleston, and Hruska.

DEPARTMENT OF COMMERCE

ECONOMIC DEVELOPMENT ADMINISTRATION

STATEMENT OF JOHN W. EDEN, ASSISTANT SECRETARY FOR
ECONOMIC DEVELOPMENT

ACCOMPANIED BY:
WILLIAM HENKEL, DEPUTY ASSISTANT SECRETARY FOR
OPERATIONS

THOMAS W. HARVEY, DEPUTY CHIEF COUNSEL
DARYL M. BLADEN, SPECIAL ASSISTANT FOR POLICY AND
PROGRAM COORDINATION

LORIN L. GOODRICH, DEPUTY DIRECTOR, OFFICE OF AD-
MINISTRATION AND PROGRAM ANALYSIS

BRIAN B. WHALEN, CHIEF, BUDGET DIVISION
JOSEPH E. KASPUTYS, ASSISTANT SECRETARY FOR ADMINIS-
TRATION

DAVID S. NATHAN, DIRECTOR, OFFICE OF BUDGET AND PRO-
GRAM ANALYSIS

ANTHONY SULVETTA, CHIEF, PROGRAM ANALYSIS DIVISION

OPENING REMARKS OF SENATOR PASTORE

Senator PASTORE. This hearing will come to order.
The purpose of this meeting is to review the planning and funding

requirements necessary to implement title I of the Public Works Em-
ployment Act of 1976. This legislation authorizes the appropriation
of $2 billion for construction of local public works.

Last July, the President vetoed this legislation.
On July 21, the Senate overrode the veto by a vote of 73 to

24.
(I)
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On July 22, the House overrode the veto by a vote of 310 to

96, and thus the legislation was enacted into public law.
On August 12, the House Appropriations Committee reported H.R.

15194, the Public Works Employment Appropriations Act. The full

House of Representatives is acting on the matter, as I understand,
today.
The bill, as reported by the House Appropriations Committee, in-

cludes the full authorization of $2 billion to implement title I of

the act relating to construction of local public works projects. The
program is to be administered by the Secretary of Commerce, through
the Economic Development Administration.

Title I authorizes funding for public works projects through these
programs as follows:

DIRECT GRANT PROGRAM

No. 1. The Direct Grant Program. This program provides 100 per-
cent Federal funding for construction, renovation, repair or other
improvement of local public works projects, including projects for
which Federal financial assistance is authorized under provisions of
law other than Public Law 94-369.

SUPPLEMENTAL GRANT PROGRAM

No. 2. Supplemental Grant Program. This program provides grants
for the purpose of increasing the Federal matching share of any
federally assisted project to 100 percent where such Federal assistance
is immediately available, but construction has not been initiated
because of a lack of funding for the non-Federal share.

AUTHORIZED BY STATE OR LOCAL LAW

No. 3. Grants for projects authorized by State or local law. This
program provides grants for all or any portion of the State or local
share of any public works project authorized by any State or local
law. But such a grant may not provide both, that is, the State and
local shares.

With respect to program administration, tbe Secretary of Commerce
must prescribe rules and regulations within 30 days of enactment
of this law. I understand these rules were promulgated last Monday.
In addition, applications for funding must be acted on within 60
days of receipt. Applications must show that if approved, onsite labor
can begin within 90 days.
Our witness today is the Assistant Secretary of Commerce, Mr.

John Eden.

STATEMENT OF JOHN W. EDEN

Mr. EDEN. Mr. Chairman and members of the committee, I am
pleased to appear before you today to discuss the proposed appropria-
tion for title I of the recently enacted Public Works Employment
Act of 1976.
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REASONS FOR THE VETO

I feel it is important at the outset to mention that in his veto
message of July 6, the President highlighted four major points which
he felt were important reasons for not signing the bill.

First was a basic disagreement with the estimated job creation,
325,000 v. 160,000, as estimated by the administration.
Second, he stated that the impact would come primarily in late

1977 and 1978, at a time when the economy would be far into
a recovery stage.

Third, the cost per job appeared to be extremely high.
And fourth, the bill would stimulate inflation by increasing the

Federal debt and increasing the borrowing needs of the Government.
Nevertheless, the Congress decided that the program should be

enacted, and the veto was overriden.

PROVISIONS OF TITLE I

Title I of this law, which is called the Local Public Works Capital
Development and Investment Act of 1976, authorizes $2 billion for
grants to State and local governments for public works projects which
will stimulate activity in the construction and construction-related in-
dustries, and thereby contribute to the reduction of unemployment.
The House Appropriations Committee has recommended that the full
amount be appropriated.
The act defines eligible projects as those which provide for construc-

tion, renovation, repair, or other improvements of a public works
nature which have a local orientation.

Since onsite labor should begin within 90 days of project approval,
preliminary engineering work must be virtually completed before the
project is submitted for funding. However, title I also authorizes fund-
ing for the completion of plans, specifications, and estimates for local
public works projects where either architectural design or preliminary
engineering or related planning has already been undertaken and
where additional work of this type is needed to permit construction.

Eligible applicants for these grants are States, local governments,
including State political subdivisions, special-purpose governmental
units and Indian tribes. First priority and expedited processing will
be given to applications submitted from areas having an unemployment
rate for the average of the 3 most recent consecutive months—for
which data is available at the time of application—that is in excess
of the national unemployment rate.

Seventy percent of the funds appropriated for this purpose will
be available for projects from these areas. Of the remaining 30 per-
cent, priority must be given to applications from areas experiencing
average unemployment rates in excess of 61/2 percent but equal to
or less than the national rate for the 3 most recent consecutive months
for which data is available.
The Congress made provisions in title I for expeditious implementa-

tion by requiring that rules, regulations, and procedures, including
application forms, be prepared within 30 days of enactment. Addi-
tionally, the law provides that after formal acceptance of an applica-
tion, EDA has 60 days to make a final determination to either approve
or deny the project proposal. If after 60 days the applicant has not
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been advised of th:..‘ final determination, the project will be considered

approved.

STATUS OF IMPLEMENTATION EFFORTS

I would now like to discuss briefly the status of our implementation

efforts. In accordance with the act, regulations for administering the

program were published in the Federal Register on Monday, August

23, at which time more detailed program guidelines were also made

available.
These regulations and guidelines were developed to achieve the

following objectives, which are based on considerations derived from

the act and EDA's considerable experience in administering public
works programs:
No. 1, to insure that consideration is given to the relative needs

of the various sections of the country.
No. 2, within those sections, to fund projects that maximize im-

mediate employment opportunities and, wherever possible, also max-

imize employment opportunities for unemployed residents of the pro-

ject area.
No. 3, to fund locally-oriented projects that provide useful public

facilities in areas of high unemployment and low income.
No. 4, to fund projects that advance local plans and provide

long-term benefits.
No. 5, to fund facilities that could not have been constructed in

the absence of the local public works grant, that is, facilities for
which Federal funds are not merely replacing or reducing local, State
or other Federal moneys that have been specifically provided or set
aside.
We believe that the approach delineated in the regulations and

guidelines will enable us to meet these objectives as equitably and
efficiently as possible.

PROJECTS ALREADY FUNDED

Senator PASTORE. On that last one, you make a distinction in those
cases when a certain local project was being undertaken by a local
community and its local appropriation was already made, but the
money not spent, the community couldn't apply for this particular
money and not use their own. Is that what you are talking about?
Mr. EDEN. Yes. We are trying to provide for new jobs.
Senator PASTORE. Nothing already approved and funded by local

money?
Mr. EDEN. Yes.
Senator PASTORE. And take that local money away and use Federal

money instead?
Mr. EDEN. Precisely.

OPERATIONAL ISSUES

In addition to promulgating regulations and guidelines, we bave
instituted other activities designed to insure that EDA will be in a
position to implement the program expeditiously and effectively should
funds become available.

Senator PASTORE. Would you pause there? We have a vote going
on. Let's run up.
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It will only take about 3 or 4 minutes; give you a chance to
catch your breath.
[A brief recess was taken.]
Mr. EDEN. I will proceed, Mr. Chairman, starting with the last

paragraph of my prepared statement.
Senator PASTORE. "During this week . . ."
Mr. EDEN. During this week, each of EDA's six regional offices

is being visited by a group of key headquarters staff for the purpose
of discussing in depth the procedures which have been developed
to implement this legislation. A task force has also been established
to address the numerous operational issues related to EDA's adminis-
tration of the program.
EDA will not accept applications until funds are appropriated and

apportioned to the agency.
Senator PASTORE. How long might that be? Once appropriated, how

long do you think it will take to apportion them, or is that outside
your province?
Mr. EDEN. I can only give you an estimate.

NEED FOR PROMPT RELEASE OF FUNDS

Senator PASTORE. I would certainly hope, if we appropriate the
money, there won't be an intention on the part of the administration
to hold up the money or delay it. All of this legislation, as you
have already pointed out, is subject to certain provisions inserted
in the law in order to expedite the usage of the money.
Now, the administration, in its view, took the position this money

couldn't be spent until 1977 or 1978. Of course, we disagree with
that. I quite agree with you; I quite agree with you that we have
to be pretty careful what we do. But, on the other hand, do it
as soon as possible, because after all, that was the intent of the
Congress.

If the President signs the appropriation, that would be his intent
as well. He didn't feel it should be done and he vetoed the authorizing
legislation, and it was overridden by a substantial vote. I hope you
won't use gimmicks to hold it up.

I am speaking now of my own State. I know what this money
would do for Rhode Island. So many things need to be done. We
have a high level of unemployment. It isn't as bad today as several
years ago, but still much above the national average, no question
about it. If we didn't have EDA money, the tragedy of pulling the
Navy out of Quonset Point and Newport would be even more serious.
We were able to do a few other things only because we had EDA
money.
Mr. EDEN. We are proud of our record in Rhode Island, Mr. Chair-

man.
I know of no effort that will be made to hold back or restrict

our going forward as expeditiously as possible in carrying out this
program.
We might say, we had superb cooperation within the administration

in promulgating the regulations within 30 days.
Senator PASTORE. I must say, you did a wonderful job, you and

your predecessor as well.
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LOAN GUARANTEE FOR THE BILTMORE HOTEL

On existing EDA money, you have an application for the Biltmore
Hotel. Where does that loan stand?
Mr. EDEN. We have signed a letter of intent to proceed with our

portion of the Biltmore Hotel project. We look on it as a very unique
opportunity for us. I think there were 325 jobs involved in that project.
People from Providence came and visited with me on it.

Senator PASTORE. I will do anything I can do to help, and that
goes for the people in the city of Providence, as well.

ADMINISTRATIVE CHALLENGE OF PROGRAM

Mr. EDEN. Our economic development representatives in the various
States will be available to consult with potential applicants and to
transmit applications to our regional offices, but will not be authorized
to accept applications.

Finally, I would like to mention the administrative challenge which
we face in implementing this program. It is not our intent to use
this new program as an opportunity to hire additional permanent
staff for EDA. We plan to use our present employees as much as
possible; however, we will have to hire some temporary staff to assist
them.

Since our regular program of long-term economic development is
so different from this new program, we are unable to use our ex-
perience to predict the rate of application submissions. If, in fact,
there exists a backlog of projects which meet the title I criteria,
we expect to be faced with the processing of a large number of
applications within the first 60 days after funds are appropriated and
apportioned.

In order to be prepared for this possibility, we will need to hire
staff or obtain contractual services quickly because of the tight
deadline which the law places on project review. We would probably
be able to phase out some of the new staff and/or the contractual
services during the latter part of the fiscal year.
Some of the staff would have to remain after September 30, 1977,

in order to monitor project construction. We estimate that we may
need to hire approximately 300 temporary employees. This will be
accomplished as rapidly as possible.
Thank you, Mr. Chairman. This concludes my statement. I will

be glad to answer any questions which you may have.
Senator PASTORE. Senator Hruska?

TIMING OF DISBURSEMENT

Senator HRUSKA. When do you estimate these funds will actually
be disbursed to the local communities?
Mr. EDEN. If funds are apportioned by early October, the time

constraints on approval and construction startup time would suggest
that there would be some disbursements early in calendar year 1977
with a strong upswing in activity shortly thereafter. We expect as
much as 40 percent of the outlays for this program to occur in
fiscal year 1977.



7

EMPLOYMENT GENERATED

Senator HRUSKA. How much employment do you estimate this pro-
gram will generate?
Mr. EDEN. The administration has estimated 160,000 jobs; other

estimates range to 325,000. We would hope to be able to exceed
the base estimates.

Senator HRUSKA. When?
Mr. EDEN. Employment should start in early 1977 and reach a

peak later in the year.
Senator HRUSKA. How will EDA implement the program so as to

maximize employment in the construction industry?
Mr. EDEN. One of the major objectives of the program as stated

in the guidelines is to maximize employment opportunities. To make
sure that this consideration is emphasized, the project selection formu-
la places a 30-percent weighting on the cost per man month of em-
ployment factor; this of course, is a measure which indicates the
labor intensity of a project.

JOB CREATION

Senator HRUSKA. This appropriation will cost our taxpayers $2 bil-
lion. How many jobs will it create at what cost per job?
Mr. EDEN. I can only speak to the $2 billion for title I. If we

assume the creation of a minimum of 160,000 jobs, the cost per
job would be about $12,500. If 200,000 jobs are created, the cost
would be $10,000 per job. If 325,000 jobs were created, the cost
would be only a little more than $6,000 per job.

ADMINISTERING THE PROGRAM

Senator HRUSKA. After reading the rules and regulations published
in the Federal Register, it seems that the program will be a nightmare
to administer.
How does EDA expect to coordinate the 70/30 allocation; the 65/35

State planning ceilings; review of the applications in the field; certifica-
tion of unemployment rates; and evaluate environmental impacts and
make all the other judgments within the 60-day review period?
Mr. EDEN. We recognize that there is a real administrative challenge

here, but it is perhaps not as complicated as it may appear at first.
For example, the State allocation process will be completed before

the applications come in. Certification of unemployment also will be
done before submission of the application.

With the assistance of temporary employees and some contractor
support, we expect to be able to meet the challenge of processing
the applications.

VERIFYING CERTIFICATIONS

Senator HRUSKA. How will EDA determine whether all the certifica-
tions required by the regulations are correct?
Mr. EDEN. We will accept certifications by the applicant on a

number of provisions in the application and fully expect these certifi-
cations to be reliable.
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ANTICIPATED APPLICATIONS

Senator HRUSKA. It appears from the rules and regulations that
by the time all environmentally troublesome projects are eliminated
and all those projects that could be constructed with local or State
funds are dropped from consideration, there won't be many eligible
projects left.
Does EDA have any new estimates of how many applications are

expected, and how many of these would meet the selection criteria?
Mr. EDEN. While it is difficult to forecast a precise number, we

would expect to receive perhaps 6,000 applications, most of which
would meet the selection criteria. If these projects average $1 million
each, we would only be able to fund about one-third of them. This,
of course, assumes appropriation of the full $2 billion.

ENVIRONMENTAL IMPACT STATEMENTS

Senator HRUSKA. During the initial 60-day review-approval period,
a favorable environmental impact statement must be obtained.
How often have environmental impact statements been obtained

within 60 days?
Mr. EDEN. Senator, we will not be able to prepare full scale environ-

mental impact statements because of the 60-day project processing
requirement. We will, to the maximum extent possible, analyze the
potential environmental impacts of a project and give consideration
to that analysis in the final project selection.

AUTOMATIC APPROVAL OF PROJECTS

Senator HRUSKA. What are your thoughts with respect to an applica-
tion not processed and approved within 60 days being given automatic
approval?
Mr. EDEN. Of course we do not want this to happen. We will

make every effort to complete processing of each project to assure
its compliance to the regulations within the 60-day limitation.

NEED FOR FISCAL AND MONETARY POLICY CHANGES

Senator HRUSKA. Alice Rivlin, Director of the Congressional Budget
Office, recently made the statement that "no further major changes
in fiscal or monetary policy are needed for this year."
Do you agree with Ms. Rivlin's remarks with respect to this legisla-

tion?
Mr. EDEN. It is my understanding that this program has been con-

sidered to be within the overall budget ceiling established by the
Congress. I think it is quite possible that this program would not
be considered a further change but rather, a change which was already
considered.

DUBIOUS PROJECTS

Senator HRUSKA. How will EDA insure that the present project
selection procedure would not produce work relief projects of dubious
value to local communities?
Mr. EDEN. There are major factors in the scoring system which

address this potential problem.
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The project selection criteria is heavily weighted to the project
area and not to the project in order to insure that the public facilities
to be constructed are located in areas of high distress. Seventy percent
of the basic rank of a project is based on three factors associated
with the project area, only 30 percent to the project.
And to insure that useful public facilities are selected, the project

selection process is biased to preplanned projects that are consistent
with existing approved plans. The basic score of a project will be
increased up to a maximum of 15 percent. This percentage increase
will be derived from two considerations, first, that the project exhibits
potential for providing long-term benefits, and second, that it relates
to existing approved plans and programs.

UNREALISTIC APPLICATIONS

Senator HRUSKA. Can community expectations be dampened to
reduce the submission of an unrealistic number of applications of
lesser priority?
Mr. EDEN. We can explain the factors which will be used in the

selection process. This will aid them in determining priorites, but
we could not actively discourage the submission of applications.

RELATIONSHIP TO THE JOB OPPORTUNITIES PROGRAM

Senator HRUSKA. How does the local public works program differ
from title X, job opportunities program?

Mr. EDEN. Both have in common the objective of job creation.
However, unlike title X, LPWA clearly intends to construct useful
public facilities. We believe EDA's rules and regulations and guidelines
accomplish both objectives.

DELAY IN PROCESSING APPLICATIONS

Senator PASTORE. It's my feeling, based upon previous experience,
that you are going to be deluged with applications, no question about
it. And while $2 billion sounds big, the fact still remains there are
serious problems. As a matter of fact, unemployment is a little higher
this July than it was last May.

There seems to be a feeling on the part of some that chances
are that the economy will begin to show signs of improvement. I
hope they are right. But I don't see that improvement coming so
fast that we don't need to help some people that are unemployed.
Now, in the construction industry I understand the unemployment

rate is over 17 percent. And our level of unemployment now is 7.8
percent on a national average. In my own State, Rhode Island, it
is above 10 percent. This is not a healthy sign.
The reason why I am saying this, I am stating it exactly as a

predicate to the question. Why do you have to wait until the money
is allocated and appropriated?
Mr. EDEN. We are anxious to be as fair and objective as we possibly

can be. Therefore, it would seem to us, if we have 1 day on which
we start receiving applications, that will give all communities an oppor-
tunity to be there with their applications at the same time.

If we were to indicate now that we would be accepting some,
these would be ahead of the others. The law calls for us to make
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a decision on applications within a 60-day period of time. We think
it is most fair that 60 days start at the same time for everyone 

Senator PASTORE. What you are actually telling me, if you began
taking applications now even though the money is not appropriated,
your 60 days would begin to run?
Mr. EDEN. Yes, sir.
Senator PASTORE. So in order to avert that, you think everything

should be in order before you start—like shooting off the gun to
start the race?
Mr. EDEN. Exactly, sir.
Senator PASTORE. That makes sense to me. You have answered

my question.
You want to say something?
Senator HUDDLESTON. I have a few questions.

PRINTING OF REGULATIONS AND GUIDELINES

You mentioned that the regulations have been filed in the Register.
Have they been separately printed, and are they being disseminated
to localities in any way?
Mr. EDEN. They are disseminated in the Federal Register, and we

are preparing additional copies for dissemination in our offices. They
will be ready in a couple of days.
Senator HUDDLESTON. And you will have agents in the field consult-

ing with local communities or with the States?
Mr. EDEN. Yes. Our economic development representatives will have

copies of the regulations as well as the guidelines along with the
application form.

Senator HUDDLESTON. So, the fact that we don't now know just
when the 60-day period is going to start running doesn't preclude
a locality from going ahead and preparing its application and having
it ready to submit?
Mr. EDEN. That is correct. We will announce the date on which

we will start accepting applications, and we will announce that well
in advance of that date, probably, approximately a week beforehand
so that interested communities will have an opportunity to firm up
their applications and get them in.

UNEMPLOYMENT STATISTICS

Senator HUDDLESTON. It occurs to me there may be some problems
with the unemployment data. For example, let's consider the 3-month
period. Is that the 3 months immediately preceding the filing of the
application or the last 3 months before enactment or what?
Mr. EDEN. It's the most recent 3-month period for which data

is available preceding the date we receive the application.
Senator HUDDLESTON. And, Bureau of Labor Statistics will be used,

is that correct?
Mr. EDEN. Yes.
Senator HUDDLESTON. Are these available in every instance—at both

the State and local levels?
Mr. EDEN. We will be announcing a number of counties for which

we have unemployment data from the previous 3 months. If the appli-
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cant is from a local community that is other than a county and
for which BLS data are not available, we will ask them for State
certification of the unemployment level for their location.

Senator HUDDLESTON. So localities will have an opportunity to sub-
mit data which, of course, they would have to certify and verify?
Mr. EDEN. Yes.
Senator HUDDLESTON. What about an area in a moving unemploy-

ment situation, going from lower unemployment, to higher unemploy-
ment. If you average the 3 months together you would give them
a lower figure than if they could in some way emphasize a trend
that is well established toward greater unemployment? Is there any
way that could be considered?
Mr. EDEN. I don't think there is, Senator. The act is very specific

on the 3-month period of time. One thing they could probably do
is delay their application.

Senator HUDDLESTON. If they had an emergency situation where
they, for instance, lost a plant and had a big unemployment impact
all of a sudden, there is no way to accommodate that kind of situation?
Mr. EDEN. There really isn't other than the fact it is an average

of the previous 3 months, so the recent change would have an effect.

APPLICATION BACKLOG IN EDA

Senator PASTORE. Let me ask you this question: We do now have
an EDA program, do we not, and you do have a backlog, do you
not?
Mr. EDEN. Yes, sir.
Senator PASTORE. We have more applications in now than there

is money available; isn't that correct?
Mr. EDEN. That is correct, sir for public works projects.
Senator PASTORE. Now they are coming around with this new one,

$2 billion. We are talking about new applications. If a community
has already submitted an application, but because of the tremendous
backlog you have because of the lack of funds, what would be their
situation?

I am thinking now about a project in Rhode Island, the OIC, for
instance, which is doing a marvelous job. Would they have to file
a new application? Would any of those old applications be considered?
What would be their status?

NEED FOR NEW APPLICATIONS

Mr. EDEN. The procedure would be that they would file a new
• application. This application form is somewhat different from the nor-

mal application.
Senator PASTORE. And come under the criteria and guidelines you

stipulated?
Mr. EDEN. Quite right, sir. One of the basic differences might well

be the requirement under this act, that a project must be capable
of generating onsite construction within 90 days of the granting of
the application.

Senator PASTORE. I know; I realize that.
Mr. EDEN. Many of our regular projects are not that way. That

would be one criterion where the same application might not be
suitable for both our public works program and this program.
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UNOBLIGATED FUNDS

Senator PASTORE. How much money do you have now in your
shop that hasn't been committed?
Mr. EDEN. We are in the transition quarter now.
Mr. HENKEL. We have $41 million for the transition quarter. I think

we have approved $21 million as of today. We have a sufficient
backlog for the remaining funds for the transition quarter, plus a
backlog for the new fiscal year.
Senator PASTORE. How big is the backlog?
Mr. EDEN. Right now, I think it is probably about $20 to $30

million.

AVAILABLE OF LOCAL PUBLIC WORKS FUNDS FOR REGULAR EDA
PROJECTS

Senator PASTORE. And those can file for the new program if they
come within the criteria?
Mr. HENKEL. Under our regular program, Senator, we approve pro-

jects on preliminary design specifications, on the theory that after
we approve, then you can start the engineering. I would say many
of our projects right now in the pipeline could not come up with
the final plans and specifications to allow them to begin construction
within the 90-day period.
Senator HUDDLESTON. You do have grants available in this program,

though, to help finalize those plans as quickly as possible so they
might qualify; is that correct?
Mr. EDEN. Yes, sir, that is correct. There is provision in this for

engineering and architectural work.

INITIATION OF CONSTRUCTION WITHIN 90 DAYS

Senator Huddleston. Is there any kind of arrangement to accom-
modate a situation where there was a true emergency of some type
that prevented the construction from beginning in 90 days? What
is the penalty if an area is not able to begin in 90 days?
Mr. EDEN. Because of weather conditions, for instance, particularly

in the Northeast or the northern part of the country, I feel we are
going to have to be understanding and somewhat liberal in our
judgment of what constitutes onsite construction in that 90-day period.
It quite obviously wouldn't mean full production at full employment.

It must mean the actual getting underway of a job to the extent
that a number of people are employed. I think we will have to be
somewhat understanding.

Senator PASTORE. Will the law give you the latitude?
Mr. EDEN. I think the exact phrase is—I would like to read it

because it does give it to us.
Senatore PASTORE. Be generous with yourself.
Mr. EDEN. Senator, it says work is capable of beginning. It doesn't

say it has to begin.
Specifically, it indicates it has to be at the point where it could

begin.
That is correct, sir. If funds are available, onsite labor can begin

within 90 days of project approval.

•

•
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Senator PASTORE. God forbid if we had another hurricane; for that
reason you couldn't get started. I wouldn't want 90 days to run out
on me.

UNEMPLOYMENT STATISTICS

Senator HUDDLESTON. Back to the unemployment figure again, some
States—Kentucky is one of them—don't seasonally adjust their State-
collected unemployment figures. Is there some way to accommodate
this situation? We may have high employment during the tourist
season, for instance, and lower employment later on. Agriculture em-
ployment during the summer and whatnot. Is there any way for a
seasonally adjusted figure here?
Mr. EDEN. I don't know of any provision that would make that

possible, Senator Huddleston.
Senator HUDDLESTON. I think it is flexible enough if the communities

are able to supply acceptable data where it is not otherwise available.
Mr. HENKEL. It is our understanding that the Bureau of Labor

Statistics does not have seasonally adjusted data.

ALLOCATION OF FUNDS

Senator HUDDLESTON. Talking about regional cases, do you have
a formula for these types of allocations?
Mr. EDEN. We have a formula with which to allocate portions

of the money to each State, but not regions within the States. We
feel that, again, the most equitable way to approach this problem
is to make a State allocation. Our regional offices will work within
those States in the allocation of funds.

ENVIRONMENTAL IMPACT STATEMENT

Senator HUDDLESTON. What about the environmental impact state-
ment? Are you going to give us any help on that?
Mr. EDEN. The law requires that we adhere to the environmental

requirements that we normally have for the public works program.
Obviously, having to make a judgment within 60 days on a project,

we don't have the capability to prepare the usual environmental im-
pact statement. So we will have to make an environmental judgment
about the environmental quality of a project early on in our evaluation
and simply live with that. Those that might be environmentally mar-
ginal, we will just not be able to undertake.

Senator HUDDLESTON. That could present a considerable handicap,
couldn't it, to the local applicant?
Mr. EDEN. I agree, sir.

NEED FOR RAPID ACTION

Senator PASTORE. So as it stands now, we better come up with
the money real fast, and you people better apportion it real fast,
and we better get *going. Isn't that about the size of it?
Mr. EDEN. Yes, sir. OMB is going to have to apportion it pretty

fast because, as you stated earlier, and quite aptly, the number of
applications we are going to receive is going to be extensive.
And within the 60-day period, we are going to have to make a

decision on the $2 billion of best projects.

76-103 0 - 76 - 2
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Senator HUDDLESTON. It makes it incumbent on the applicant to
get the application in unless you have a system of allocating so much
at a time, because the most worthy projects might come in after
the money is allocated.
Mr. EDEN. I think you are quite right.
Senator HUDDLESTON. You are under the gun and can't wait.
Mr. EDEN. We feel we will probably be making $2 billion worth

of decisions early.
Senator HUDDLESTON. Virtually, 60 days.
Mr. EDEN. Part of the instructions to us in the law is to employ

as many people as quickly as possible.
Senator HUDDLESTON. But it really reduces your ability to weigh

one project against the other, or those coming in late, because you
have to make the decisions 60 days after the first one comes in.
Mr. EDEN. You are quite right, sir. And this is one of the reasons

we developed the criteria for judging the projects that are evidenced
in the regulations and the guidelines.
As you point out, we do not have the capability in this legislation

to be able to work with and evaluate a project as we normally do.
EDA's normal funding for public works projects is about—well, the
last 2 years has been $166 million. This new bill provides $2 billion
on top of that. Normally, that $166 million is something we work
over after we have a chance to work with the local community.

UNEMPLOYMENT RATES

Senator HUDDLESTON. Going back to an earlier question, what
3-month period is being used to determine the unemployment rate—
April, May, and June, or what?
Mr. EDEN. We would use the most recent period of 3 consecutive

months for which data was available for that project area at the
time of application. The period would be different depending on when
the application is submitted, and what data is available for the project
area.

UNEMPLOYMENT ABOVE NATIONAL AVERAGE

Senator HUDDLESTON. Does EDA now have a list of those areas
with unemployment above the national average, and which, thereby,
fall into the 70-percent category, and above the 6.5-percent level
which fall into the 30-percent category? If so, please supply. If not,
when will they be available?
Mr. EDEN. This list is being made available to our regional offices

so that they may advise localities of eligibility. We expect them to
have this material by the middle of next week.
We plan to update this listing monthly.

EDA SOURCE OF UNEMPLOYMENT DATA

Senator HUDDLESTON. What is EDA's source of unemployment data?
Mr. EDEN. We will rely primarily on BLS statistics but will also

accept State employment data if the BLS data is not available.
Senator HUDDLESTON. Your regulations on page 5 seem to suggest

that States and localities cannot question the data base being used
or submit data of their own if they are in an area for which BLS
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has figures. I had understood that localities would be able to submit
additional data. What is the policy?
Mr. EDEN. If BLS data is available, it prevails, except when a

locality within a jurisdiction to which the BLS data applies, chooses
to use State agency data. BLS data must be used if the project
area is a jurisdiction which is on the BLS list.

Senator HUDDLESTON. How can additional data be submitted?
Mr. EDEN. The applicant would obtain statistics from the State

employment security agency and include the data as part of the appli-
cation.

Senator HUDDLESTON. When will localities be able to do this? Will
they be given sufficient time so as not to prejudice their applications?
Mr. EDEN. They could begin immediately to check on the availabili-

ty of the data or to generate data when it is not available.
Senator HUDDLESTON. What kinds of data will be acceptable from

localities?
Mr. EDEN. BLS has directed the State employment security agencies

to cooperate with localities in generating data where it is not already
available in the basic BLS listings.

Senator HUDDLESTON. In cases where State employment or other
agencies collect data, will localities still be allowed to submit their
own data or question the data being used?
Mr. EDEN. The data will have to come from BLS or the States,

with the exception of Indian reservations which may supply the data
directly.

Senator HUDDLESTON. What data will be acceptable for indicating
how an applicant might draw on unemployed persons in adjoining
areas?
Mr. EDEN. Applicants may define their project area to include the

full area from which they expect to draw employees to work on
that project.

Senator HUDDLESTON. What criteria will be used to determine
whether or not a neighborhood qualifies, and who will make that
determination?
Mr. EDEN. An applicant may further define a neighborhood within

a jurisdiction and EDA would consider this valid so long as the unem-
ployment data is certified by the State.
Senator HUDDLESTON. As we discussed, some States, including Ken-

tucky, do not seasonally adjust State-collected unemployment figures.
Do you know how many States this is true for?
Mr. EDEN. I do not know how many States do this. However,

all data supplied to BLS for use in CETA and other Federal programs
is raw data which has not been seasonally adjusted.

Senator HUDDLESTON. Have you made any administrative arrange-
ments to adjust for this so that you will not penalize tourist and
agricultural States which have low unemployment during summer
months but a very high rate for the rest of the year?
Mr. EDEN. Since projects within a State will be competing with

other projects within that State, we feel the impact of seasonality
on the distribution of projects within a State would be minimized.
There are no plans to make adjustments for seasonality in determining
the State allocations because BLS does not have such data.
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ALLOCATION OF FUNDS

Senator HUDDLESTON. In your regulations, you propose a regional
allocation for funds. Would you explain your formula for these funds?
Mr. EDEN. We are utilizing a State allocation formula. Within the

statutory limitations, 65 percent of the funds appropriated will be
allocated to the States based on their share of the national unemploy-
ment; the remaining 35 percent will be allocated on the basis of
the relative severity of the States' unemployment.

Senator HUDDLESTON. Until title X, there was a very uneven sub-
State distribution of funds. What do you propose to do in implement-
ing this act to assure a balanced, equitable sub-State distribution of
funds?

Mr. EDEN. We feel fairly certain that the various factors in the
selection formula will tend to balance the distribution of projects
within the States between their urban and rural areas and among
the various parts of the State where unemployment is a significant
problem.

UNEMPLOYMENT RATES

Senator HUDDLESTON. Section 108(c) of title I of the Public Works
Employment Act of 1976, states in part:

Information regarding unemployment rates may be furnished either by the Federal
Government, or by States, or local governments, provided the Secretary determines
that the unemployment rates furnished by States or local governments are accurate,
and shall provide assistance to States or local governments in the calculation of such
rates to insure validity and standardization.

What are you doing and what form will the assistance take?

DETERMINING UNEMPLOYMENT RATES

Mr. EDEN. The States will be working with the localities.
Senator HUDDLESTON. Will it be through EDA grants or Bureau

of Labor Statistics personnel being assigned?
Mr. EDEN. There will be no EDA grants for this purpose; all activity

will be by BLS and the States.

QUESTIONS SUBMITTED BY SENATOR MONTOYA

Senator PASTORE. We have some questions here from Senator Mon-
toya, which we would like to have answered for the record.
[The questions and answers follow:1

QUESTIONS SUBMITTED BY SENATOR MONTOYA

PROBLEMS WITH TITLE X PROGRAM

Question. Mr. Eden, I'm sure your colleagues at EDA told you of the fiasco we
had with the title X program. There were massive numbers of applications—nearly
10,000 the second round, I believe. There was an apparent lack of restraint by many
communities in applying, with the result that expectations were generated that were
not fulfilled.
Almost no local government got a project funded that was its highest priority, thanks

to a dubious formula system. For every project approved 8 to 10 were rejected.
We criticized the formula and the administration of the program. We found it imper-

sonal, mechanistic insofar as the prominent role in project selection by the computer.
It did not reflect the wishes of the authorizing committees in Congress.
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Your regulations show you have again come up with a ranking system or weighting
system. Projects will be competing between themselves—within each State—but without
any prioritizing by local officials.
We see many of the dangers in your approach that were experienced in the title

X program. What is your comment?
Answer. We cannot agree that the problems encountered with the title X program

were as severe as is indicated by the question. By and large, we feel that an equitable
and well considered distribution of the funds was made.

It is important to note that there is a significant degree of judgment to be applied
in the selection process especially in regard to the potential long term benefits of
the project and the environmental considerations associated with each application.
We do feel that the computer must be used because of the large volume of applications
which we expect to receive and the short time allowed for processing.

CAPACITY TO HANDLE RECEIVED PROJECTS

Question. Aside from the legal restrictions in the act, what method have you
established to prevent thousands of applications from being submitted that will exceed
by far your funding capacity or staff capability to process them in a limited time
frame?

Answer. We are not aware of restrictions in the act which would prevent large
numbers of projects from coming in, nor do we feel there is any way in which we
could discourage the submission of large numbers of applications. We are confident
that the number of projects received will not exceed our capacity to process them
although we do recognize that we are facing a significant challenge, in terms of wor-
kload.

VOLUME OF APPLICANTS

Question. I know that you got 10,000 applications during title X's second round.
And that was with limited information and short turn around time to prepare applica-
tions. Presently there is plenty of time to get our information and plenty of time
to prepare applications. Local governments have been looking for this program for
the better part of the past 2 years. Is it not entirely possible that you could receive
as many as 100,000 applications?

Answer. While it is theoretically possible that we would see that many applications,
it seems unlikely that the actual volume would approach 100,000. For one thing
it will be widely known fairly early how many projects are being received. It would
then become apparent to those who might be in the early stages of project development
that the funds would be gone by the time they could submit their final application.

DISTRIBUTION OF STATE APPLICATIONS

Question. If you get 40 high ranking applications from the city of Chicago that
would consume most of the Illinois allocation, how could you fund other down-State
projects? I think your system as it stands permits that possibility.
Answer. It is possible that a great number of projects could come in from one

section of a State, and if there were no other projects from other sections, they
could absorb the total allocation. It is also theoretically possible that they could outrank
projects from other areas of the State, but this seems unlikely because of the balance
of factors used in the selection process.

SUB-STATE ALLOCATION SYSTEM

Question. Can you not set up some kind of sub-State allocation system?
Answer. We have decided not to go beyond the State level in making the allocations.

Having issued the regulations and guidelines it would not be appropriate to do so
at this point.

PRIORITIES DETERMINED BY LOCAL AUTHORITIES

Question. Can you not set up a system where local authorities can tell you their
priorities?
Answer. The local communities will be aware after they have reviewed the regulations

and guidelines what the objectives and requirements of the program are. Hopefully
this will lead them to select what might be termed priority projects.
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DISTRIBUTION OF REGULATIONS

Senator PASTORE. I have some further questions on procedures.
Mr. Eden, would you please tell us how the program regulations
have been distributed?
Mr. EDEN. We have distributed them to our regional offices and

EDR's and to a number of public interest groups. They are of course
available on request.

Senator PASTORE. Then you would recommend that a prospective
applicant contact one of your regional offices in order to secure
a copy of the regulations?
Mr. EDEN. Yes, that would be completely appropriate.
Senator PASTORE. Have copies of the regulations been made availa-

ble to the States and localities?
Mr. EDEN. They are available through the regional offices and from

our EDR's. We have also distributed to interested groups such as
the National League of Cities, the National Association of Counties,
and the Council of Mayors.

Senator PASTORE. What is the distribution situation with regard to
the program guidelines?
Mr. EDEN. We have distributed copies of the guidelines with the

regulations.
Senator PASTORE. How are they used vis-a-vis the regulations?
Mr. EDEN. The regulations are necessarily brief and are stated in

somewhat technical terms. The guidelines attempt to expand and clari-
fy the information in the regulations.

NAMES OF EDA REGIONAL DIRECTORS

Senator PASTORE. Would you please supply fqr the record the names
and locations of the EDA regional directors?
[The information follows:]

Mr. John E. Corrigan
Regional Director
Atlantic Regional Office
William J. Green, Jr. Fed. Bldg.
600 Arch Street, Room 10424
Philadelphia, Pennsylvania 19106

Mr. Charles E. Oxley
Regional Director
Southeastern Regional Office
Suite 700
1365 Peachtree Street, N.E.
Atlanta, Georgia 30309

Mr. Craig M. Smith
Regional Director
Rocky Mountain Regional Office
Suite 505, Title Building
909 17th Street
Denver, Colorado 80202

Mr. James E. Peterson
Regional Director
Midwestern Regional Office
32 West Randolph Street, Rm. 1025
Chicago, Illinois 60601

Mr. C. Mark Smith
Regional Director
Western Regional Office
Lake Union Bldg. Suite 500
1700 West Lake Ave., North
Seattle, Washington 98109

Mr. Joseph B. Swanner
Regional Director
Southwestern Regional Office
American Bank Tower, Suite 600
221 West Sixth Street
Austin, Texas 78701
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AVAILABILITY OF APPLICATION FORMS

Senator PASTORE. What about application forms?
Mr. EDEN. The OMB has the application for clearance.
[Note: OMB clearance was obtained subsequent to the hearing,

on August 27.]
Senator PASTORE. When will they be ready for distribution?
Mr. EDEN. We hope to have them ready by the end of next week.
Senator PASTORE. What should prospective grantees be doing until

the forms become available?
Mr. EDEN. I would recommend that they review the regulations

and guidelines thoroughly and that they get in touch with our EDR's
or the regional offices to get clarification of any points that they
may have questions about.
Senator PASTORE. What kind of data should they be collecting?
Mr. EDEN. They could check with the regional offices and the

State agencies to get precise information on unemployment rates and
to resolve any problems which might exist in that regard. They could
also push ahead to complete their plans and specifications.

PROCESSING OF APPLICATIONS

Senator PASTORE. In your testimony you indicated that the law
provides that after formal acceptance of an application, EDA has
60 days to make a final determination to either approve or deny
the project proposal. If after 60 days the applicant has not been
advised of the final determination, the project will be considered
approved.
How will you count the days, working days only, or every calendar

day from the date of receipt?
Mr. EDEN. The 60 days will be on the basis of calendar days

from receipt of the project.
Senator PASTORE. Who will receive the applications?
Mr. EDEN. Only our regional directors are authorized to accept

applications.
Senator PASTORE. What will be the step-by-step procedure in deter-

mining whether a particular project will be approved or disapproved?
Mr. EDEN. The projects will be processed through our regional

offices to assure eligibility of the applicant and to make certain that
the application is in compliance with all the provisions of the act.
The project will then be scored on the basis of the formula stated

in the guidelines; this scoring will then lead to a ranking and to
final project selection. The step-by-step procedures of how all this
will be accomplished are now being worked out.

WORKLOAD MANAGEMENT

Senator PASTORE. What happens if you receive 6,000 project appli-
cations in the first week you start accepting applications? How will
you be able to sift through all of these and make judgments on
whether or not to fund each of these projects within 60 days?
Mr. EDEN. We will have only 60 days for processing. I can only

assure you Senator that a maximum effort will be made by our staff.
I am relying on their ability and hard work to assure a sound review
of each project to determine whether or not the project should be
approved.
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TITLE X JOBS PROGRAM

Senator PASTORE. Didn't you receive about 18,000 applications
under the title X program?
Mr. EDEN. There were an estimated 18,000 projects based on other

agency responses to our original survey. We actually received approxi-
mately 11,000 applications.
Senator PASTORE. I recollect that there were billions of dollars worth

of projects submitted to EDA under the title X jobs program that
could not be funded because you ran out of money.
How many of those proposals would qualify under this program?
Mr. EDEN. That is very difficult to say, Senator. Not only are

we looking for somewhat different kinds of projects under the new
program, but it would seem likely that many of the old title X project
proposals would now be out of date.
Senator PASTORE. How does this new program compare with the

title X program?
Mr. EDEN. One major difference is that EDA will be dealing directly

with applicants rather than through other agencies as was done with
most of title X. Also, the entire focus of this program is primarily
on construction projects which will produce facilities of lasting benefit;
this was not so major a consideration in the title X program.

FUNDING LIMITATIONS

Senator PASTORE. What kind of funding limitation do you plan
to impose?
Mr. EDEN. We plan to impose a ceiling of $5 million per project;

however, we have provided for the possibility for a waiver of this
requirement in unusual circumstances.

Senator PASTORE. Would this be a limit on the total cost of the
project or just the EDA share?
Mr. EDEN. This ceiling would apply only to the EDA share of

the project costs.
UNEMPLOYMENT RATES

Senator PASTORE. How will local rates of employment be deter-
mined?
Mr. EDEN. We will use data from the BLS wherever it is available.

Where suitable data does not exist the State employment security
administration will work with the applicant to determine what unem-
ployment data is applicable to the project area.

START OF CONSTRUCTION

Senator 'PASTORE. The authorizing legislation provides that projects
must be able to start construction within 90 days of approval.
What will constitute a start of construction?
Mr. EDEN. The project must be capable of starting construction

within 90 days. We do not think this means there are no circumstances
in which it might take slightly longer to get started. Onsite labor
is what we will be looking for; if there are employees at work at
the site, the project is considered to have started.
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STATE PLANS AND PRIORITIES

Senator PASTORE. How will approved projects relate to State plans?
Mr. EDEN. The act requires that the project must relate to long-

range plans wherever feasible. The project selection procedure pro-
vides that when an applicant demonstrates that the project ties into
local or regional development plans, the basic rank of the project
will be increased by 5 percent.

Senator PASTORE. What actions, if any, will you take to establish
priorities within States? Will the projects be approved on first come,
first served basis, or will there be some rational basis for selecting
projects within States?
Mr. EDEN. First of all, the provisions of the act do lead, in essence,

to a first come first served approach. However, as far as the distribu-
tion of projects within a State is concerned, we are confident that
the selection criteria will result in an equitable distribution of projects
among the various areas of need with the State.

JOB CREATION VERSUS WELFARE

Senator PASTORE. Let me point out some facts:
No. 1, unemployment is up to 7.8 percent in July from 7.3 percent

in May. In the construction industry it is 17.7 percent.
No. 2, 566,000 people have been added to unemployment rolls

in the last 2 months.
No. 3, 7,426,000 Americans are unemployed. This does not count

the 1.5 million unemployed who are so discouraged by the state of
the economy that they have given up looking for work.
No. 4, in the last 3 years, unemployment benefits have totaled

$37 billion, more than one-third of all benefits paid since the
beginning of the unemployment compensation program 40 years ago.
No. 5, $17 billion in benefits will be paid this year alone, including

$5 billion in Federal funds.
Now let me ask you, isn't it more sensible to divert a portion

of the budget to provide job opportunities under this program and
put people back to work constructing facilities of lasting value to
the community, rather than passively continuing to pour more and
more Federal funds into the unemployment trust fund?
Mr. EDEN. Mr. Chairman, I certainly agree that it is important

to have people working and that the work they are doing should
have meaning.

Senator PASTORE. I'm not blaming you for the vetoes. You had
nothing to do with it. That is not your province. But I wanted to
get those facts into the record.

DISBURSEMENT OF FUNDS

Senator PASTORE. The Congressional Budget Office estimates that
the outlays associated with the $2 billion appropriation would be
as follows: 1977, $600 million; 1978, $920 million; 1979, $460 million;
1980, $20 million.
In other words, three-fourths of the funds will be spent in the

first 2 years of the program while unemployment rates are still
high—unemployment in the construction industry is 17.7 percent—
and thus will not contribute to inflation as some have claimed.
Do you have any comment on this?
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Mr. EDEN. We are in general agreement as to the rate at which
funds will be disbursed. I think it is important to note that not all
of this spend-out will be in the form of wages to unemployed workers.
A significant portion of the funding will go for materials and other
costs which could have some inflationary possibilities.

CORRESPONDENCE

Senator PASTORE. Mr. Eden, I have a letter from Dennis M. Lynch,
president of the Rhode Island League of Cities and Towns which
I will place in the record at this point.
Would you please look over this letter and comment for the record

on the matter that Mr. Lynch raises. I believe the answer to Mr.
Lynch's query is contained in the authorizing statute but I would
like to have your views on this matter for the record.
[The response and letter follow:]
The State allocation process provides that 65 percent of the funds will be allocated

on the basis of the number of unemployed persons in the State; the remaining 35
percent is to be allocated on the basis of the severity, or rate, of unemployment
in the State.

•
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39 PIKE STREET • PROVIDENCE, R. I. 02903 • TELEPHONE 272-3'434

EXECUTIVE DIRECTOR — JOSEPH T. McDEVITT

August 18, 1976

Senator John O. Pastore
301 P.O. Annex
Providence, RI

Dear Senator Pastore:

In response to my earlier letter, Messrs. Terrence Sauvain
and Dante Ionata have been in contact with myself and members
of my staff to keep us informed on the latest developments re-
latino to the Public Works Employment Act of 1976. I appreciate
your active interest.

I am especially cloncerned that potential regional or state
allocations under Title I might be based on the absolute number
of unemployed persons. A small state--such as Rhode Island--
with a relatively low number of unemployed but a high rate
would suffer under such a formula. I would strongly urge
your support in requesting that the Economic Development Ad-
ministration heavily weigh unemployment rates in determining
regional or state allocations.

If I can provide any additional information from our mem-,
bers, please feel free to contact me. I would be happy to
meet with you on this critical issue at your convenience.

Sincerely,

7.
Dennis M. Lynch
President

AUTHORIZING STATUTE

Senator PASTORE. A copy of the authorizing statute will be placed
in the record at this point.
[The Public Works Employment Act of 1976, Public Law 94-369,

follows:[
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Public Law 94- 3 69
94th Congress, S. 3201

July 22, 1976

an 2trt
To authorize a local public works capital development and investment pro-
gram, to establish an antirecessionary program, and for other purposes.

Be it enacted by the Senate and Howe of Representatives- of the
United States -of America in Congress assembled, That this Act may Public
be cited as the "Public Works Employment Act of 1976". Works Em-

ployment Act
TITLE I—LOCAL PUBLIC WORKS of 1976.

42 USC 6701
note.SEC. 101. This title may be cited as the "Local Public Works Capital Pub-Development and Investment Act of 1976". 
Local
lic Works

SEC. 102. As used in this title, the term— Capital
(1) "Secretary" means the Secretary of Commerce, acting Development

through the Economic Development Administration. and Invest-
(2) "State" includes the several States, the District of Colum- ment Act of

bia, the Commonwealth of Puerto Rico, the Virgin Islands, 1976.
42 USC 6701Guam, and American Samoa. note.(3) "local government" means any city, county, town, parish, Definitions.or other political subdivision of a State, and any Indian tribe. 42 USC 6701.

SEC. 103. (a) The Secretary is authorized to make grants to any Grants.
State or local government for construction (including demolition and 42 USC 6702.
other site preparation activities), renovation, repair, or other improve-
ment of local public works projects including but not limited to those
public works projects of State and local governments for which Fed-
eral financial assistance is authorized under provisions of law other
than this Act. In addition the Secretary is authorized to make grants
to any State or local government for the completion of plans, specifi-
cations, and estimates for local public works projects where either
architectural design or preliminary engineering or related planning
has already been undertaken and where additional architectural and
engineering work or related planning is required t,o permit construc-
tion of the project under this Act.
(b) The Federal share of any project for which a grant is made Federal

under this section shall be 100 per centum of the cost of the project. share.
SEC. 104. In addition to the grants otherwise authorized by this Act, 42 USC 6703.

the Secretary is authorized to make a grant for the purpose of increas-
ing the Federal contribution to a public works project for which Fed-
eral financial assistance is authorized under provisions of law other
than this Act. Any grant made for a public works project under this
section shall be in such amount as may be necessary to make the
Federal share of the cost of such project 100 per centum. No grant
shall be made for a,project under this section unless the Federal finan-
cial assistance for such project authorized under provisions of law
other than this Act is immediately available for such project and
construction of such project has not yet been initiated because of lack
of funding for the non-Federal share.

SEC. 105. In addition to the grants otherwise authorized by this 42 USC 6704.
Act, the Secretary is authorized to make a grant for the purpose of
providing all or any portion of the required State or local share of
the cost of any public works project for which financial assistance is
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authorized under any provision of State or local law requiring such
contribution. Any grant made for a public works project under this
section shall be made in such amount as may be necessary to provide
the requested State or local share of the cost of such project. A grant
shall be made under this section for either the State or local share of
the cost of the project, but not both shares. No grant shall be made
for a project under this section unless the share of the financial
assistance for such project (other than the share with respect to which
a, grant is requested under this section) is immediately available for
such project and construction of such project has• not yet been
initiated.

42 USC 6705. SEC. 106. (a) No grant shall be made under section 103, 104, or 105
of this Act for any project having as its principal purpose the
channelization, damming, diversion, or dredging of any natural
watercourse, or the construction or enlargement of any canal (other
than a canal or raceway designated for maintenance as an historic
site) and having as its permanent effect the channelization, damming,
diversion, or dredging of such watercourse or construction or enlarge-
ment of any canal (other than a canal or raceway designated for
maintenance as an historic site).
(b) No part of any grant made under section 1032 104, or 105 of

this Act shall be used for the acquisition of any interest in real
property.
(c) Nothing in this Act shall be construed to authorize the pay-

ment of maintenance costs in connection with any projects constructed
(in whole or in part) with Federal financial assistance under this Act.
(d) Grants made by the Secretary under this Act shall be made

only for projects for which the applicant gives satisfactory assurances,
in such manner and form as may be required by the Secretary and in
accordance with such terms and conditions as the Secretary may
prescribe, that, if funds are available, on-site labor can begin within
ninety days of project approval.

Rules and SEC. 107. The Secretary shall, not later than thirty days after date
regulations, of enactment of this Act, prescribe those rules, regulations, and proce-
42 USC 6706. dures (including application forms) necessary to carry out this Act.

Such rules, regulations and procedures shall assure that adequate
consideration is given to the relative needs of various sections of the
country. The Secretary shall consider among other factors (1) the
severity and duration of unemployment in proposed project areas,
(2) the income levels and extent of underemployment in proposed
project area, and (3) the extent to which proposed projects will con-
tribute to the reduction of unemployment. The Secretary shall make
a final determination with respect to each application for a grant
submitted to him under this Act not later than the sixtieth day after
the date he receives such application. Failure to make such final deter-
mination within such period shall be deemed to be an approval by the
Secretary of the grant requested. For purposes of this section, in
considering the extent of unemployment or underemployment, the,
Secretary shall consider the amount of unemployment or under-
employment in the construction and construction-related industries.

42 USC 6707. SEC. 108. (a) Not less than one-half of 1 per centum or more than
121/2 per centum of all amounts appropriated to carry out this title
shall be granted under this Act for local public works projects within
any one State, except that in the case of Guam, Virgin Islands, and4 American Samoa, not less than one-half of 1 per centum in the
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aggregate shall be granted for such projects in all three of these
jurisdictions.
(b) In making grants under this Act, the Secretary shall give

priority and preference to public works projects of local governments.
(c) In making grants under this Act, if for the three most recent

consecutive months, the national unemployment rate is equal to or
exceeds 61/2 per centum, the Secretary shall (1) expedite and give
priority to applications submitted by States or local governments
having unemployment rates for the three. most recent consecutive
months in excess of the national unemployment rate and (2) shall give
priority thereafter to applications submitted by States or local gov-
ernments having 

i 
unemployment rates for the three most recent con-

secutive months n excess of 61/2 per centum, but less than the national
unemployment rate. Information regarding unemployment rates may
be furnished either by the Federal Government, or by States or local
governments, provided the Secretary determines that the unemploy-
ment rates furnished by States or local governments are accurate, and
shall provide assistance to States or local governments in the calcula-
tion of such rates to insure validity and standardization.
(d) Seventy per centum of all amounts appropriated to carry out

this Act shall be granted for public works projects submitted by State
or local governments given priority under clause (1) of the first sen-
tence of subsection (c) of this section. The remaining 30 per centum
shall be available for public works projects submitted by State or
local governments in other classifications of priority.
(e) The unemployment rate of a local government shall, for the

purposes of this Act, and upon request of the applicant, be based upon
the unemployment rate of any community or neighborhood (defined
without regard to political or other subdivisions or boundaries) within
the jurisdiction of such local government, except that any grant made
to a local government based upon the unemployment rate of a commu-
nity or neighborhood within its jurisdiction must be for a project of
direct benefit to, or provide employment for, unemployed persons
who are residents of that community or neighborhood.
( f ) In determining the unemployment rate of a local government

for the purposes of this section, unemployment in those adjoining areas
from which the labor force for such project may be drawn, shall, upon
request of the applicant, be taken into consideration.
(g) States and local governments making application under this

Act should (1) relate their specific requests to existing approved plans
and programs of a local community development or regional develop-
ment nature so as to avoid harmful or costly inconsistencies or con-
tradictions; and (2) where feasible, make requests which, although
capable of early initiation, will promote or advance longer range plans
and programs.
SEC. 109. All laborers and mechanics employed by contractors or 42 USC 6708.

subcontractors on projects assisted by the Secretary under this Act
shall be paid wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor
in accordance with the Davis-Bacon Act, as amended (40
276a-276a-5). The Secretary shall not exteAd any financial assistance
under this Act for such project without first obtaining adequate assur-
ance that these labor standards will be maintained upon the construc-
tion work. The Secretary of Labor shall have, with respect to the
labor standards specified in this provision, the authority and func-
tions set forth in Reorganization Plan Numbered 14 of 1950 (15 F.R.
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42 USC 6722.

4

3176; 61 Stat. 1267; 5 U.S.C. 133z-15), and section 2 of the Act of
June 13, 1964, as amended (40 U.S.C. 276c).
SEC. 110. No person shall on the ground of sex be excluded from

participation in, be denied the benefits of, or be subjected to discrim-
ination under any project receiving Federal grant assistance under
this Act, including any supplemental grant made under this Act.
This provision will be enforced through agency provisions and rules
similar to those already established, with respect to racial and other
discrimination under title VI of the Civil Rights Act of 1964. However,
this remedy is not exclusive and will not prejudice or cut off any other
legal remedies available to a discriminatee.

SEC. 111. There is authorized to be appropriated not to exceed
$2,000,000,000 for the period ending September 30, 1977, to carry out
this Act.

TITLE II—ANTIRECESSION PROVISIONS

FINDINGS OF FACT AND DECLARATION OF POLICY

SEC. 201. FINDINGS.—The Congress finds—
(1) that State and local governments represent a significant

segment of the national economy whose economic health is essen-
tial to national economic prosperity;
(2) that present national economic problems have imposed

considerable hardships on State and local government budgets;
(3) that those governments, because of their own fiscal diffi-

culties are being forced to take budget-related actions which
tend to undermine Federal Government efforts to stimulate the
economy;
(4) that efforts to stimulate the economy through reductions

in Federal Government tax obligations are weakened when State
and local governments are forced to increase taxes;
(5) that the net effect of Federal Government efforts to reduce

unemployment through public service jobs is substantially lim-
ited if State and local governments use federally financed public
service employees to replace regular employees that they have been
forced to lay off;
(6) that efforts to stimulate the construction industry and

reduce unemployment are substantially undermined when State
and local governments are forced to cancel or delay the con-
struction of essential capital projects; and
(7) that efforts by the Federal Government to stimulate the eco-

nomic recovery will be substantially enhanced by a program of
emergency Federal Government assistance to State and local gov-
ernments to help prevent those governments from taking budget-
related actions which undermine the Federal Government efforts
to stimulate economic recovery.

FINANCIAL ASSISTANCE AUTHORIZED

SEC. 202. (a) PAYMENTS TO STATE AND LOCAL GOVERNMENTS.—The
Secretary of the Treasury (hereafter in this title referred to as the
"Secretary") shall, in accordance with the provisions of this title,
make payments to States and to local governments to coordinate
budget-related actions by such governments with Federal Government
efforts to stimulate economic recovery.

90 STAT. 1002



28

(b AUTHORIZATION OF APPROPRIATIONS.—Subject to the provisions
of subsections (c) and (d), there are authorized to be appropriated for
each of the five succeeding calendar quarters (beginning with the
calendar quarter which begins on July 1, 1976) for the purpose of
payments under this title—

(1) $125,000,000 plus
(2) $62,500,000 multiplied by the number of one-half per-

centage points by which the rate of seasonally adjusted national
unemployment for the most recent calendar quarter which ended
three months before the beginning of such calendar quarter
exceeded 6 percent.

(c) AGGREGATE AUTHORIZATION.—In no case shall the aggregate
amount authorized to be appropriated under the provisions of sub-
section (b) for the five calendar quarters beginning with the calendar
quarter which begins July 1, 1976, exceed $1,250,000,000.
(d) TERMINATION.—NO amount is authorized to be appropriated

under the provisions of subsection (b) for any calendar quarter if—
(1) the average rate of national unemployment during the most

recent calendar quarter which ended three months before the
beginning of such calendar quarter did not exceed 6 percent, and
(2) the rate of national unemployment for the last month of

the most recent calendar quarter which ended three months
before the beginning of such calendar quarter did not exceed
6 percent.

ALLOCATION

SEc. 203. (a) RESERVATIONS.—
( 1) ELIGIBLE STATES.—The Secretary shall reserve one-third

of the amounts appropriated pursuant to authorization under
section 202 for each calendar quarter for the purpose of making
payments to eligible State governments under subsection (b).
(2) ELIGIBLE UNITS OF LOCAL GOVERNMENT.—The Secretary

shall reserve two-thirds of such amounts for the purpose of mak-
ing payments to eligible units of local government under subsec-
tion (c).

(b) STATE ALLOCATION.—
( 1) IN GENERAL.—The Secretary shall allocate from amounts

reserved under subsection (a) (1) an amount for the purpose of
making payments to each State equal to the total amount reserved
under subsection (a) (1) for the calendar quarter multiplied by
the applicable State percentage.
(2) APPLICABLE STATE PERCENTAGE.—For purposes of this sub-

section, the applicable State percentage is equal to the quotient
resulting from the division of the product of—

(A) the State excess unemployment percentage, multi-
plied by
(B) the State revenue sharing amount by the sum of such

products for all the States.
(3) DEFINITIONS.—For the purposes of this section—

(A) the term "State' means each State of the 'United
States;
(B) the State excess unemployment percentage is equal

to the difference resulting from the subtraction of 4.5 per-
centage points from the State unemployment rate for that
State but shall not be less than zero;
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(C) the State unemployment rate is equal to the rate of
unemployment in the State during the appropriate calendar
quarter, as determined by the Secretary of Labor and
reported to the Secretary; and
(D) the State revenue sharing amount is the amount deter-

mined under section 107 of the State and Local Fiscal Assist-
ance Act of 1972 for the one-year period beginning on July 1,
1975.

(c) LOCAL GOVERNMENT ALLOCATION.—
( 1) IN GENERAL.—The Secretary shall allocate from amounts

reserved under subsection (a) (2) an amount for the purpose of
making payments to each local government, subject to the provi-
sions of paragraphs (3) and (5), equal to the total amount
reserved under such subsection for calendar quarter multiplied
by the local government percentage.
(2) LOCAL GOVERNMENT PERCENTAGE.—For purposes of this sub-

section, the local government percentage is equal to the quotient
resulting from the division of the product of—

(A) the local excess unemployment percentage, multiplied
by
(B) the local revenue sharing amount, by the sum of such

products for all local governments.
(3) SPECIAL RULE.—

(A) For purposes of paragraphs (1) and (2), all local
governments within the jurisdiction of a State other than
identifiable local governments shall be treated as though they
were one local government.
(B) The Secretary shall set aside from the amount allo-

cated under paragraph (1) of this subsection for all local
government within the jurisdiction of a State which are
treated as though they are one local government under sub-
paragraph (A) an amount determined under subparagraph
(C) for the purpose of making payments to each local gov-
ernment, other than identifiable local governments within
the jurisdiction of such State.
(C) The amount set aside for the purpose of making pay-

ments to each local government, other than an identifiable
local government, with the jurisdiction of a State under sub-
paragraph (B) shall be—

(i) equal to the total amount allocated under para-
graph (1) of this subsection for all local governments
within the jurisdiction of such State which are treated
as though they are one local government under subpara-
graph (A) multiplied by the local government percent-
age as defined in paragraph (2) (determined without
regard to the parenthetical phrases at the end of para-
graphs (4) (B) and (C) of this subsection), unless

(ii) such State submits, within thirty days, after the
effective date of this title an allocation plan which has
been approved the Stale legislature and which meets
the requirements set forth in section 206 (a) , and is
approved by the Secretary under the provisions of sec-
tion 206(b). In the event that a State legislature is not
scheduled to meet in regular session within three months
after the effective date of this title, the Governor of such
State shall be authorized to submit an alternative plan
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which meets the requirements set forth in section 206(a),
and is approved by the Secretary under the provisions
of section 206(b). -

(D) If local unemployment rate data (as defined in
paragraph (4) (B) of this subsection without regard to the
parenthetical phrase at the end of such definition) for a local
crovernment jurisdiction is unavailable to the Secretary for
purposes of determining the amount to be set aside for such
government under subparagraph (C) then the Secretary
shall determine such amount under subparagraph (C) by
using the local unemployment rate determined under the
parenthetical phrase of subsection (4) (B) for all local
governments in such State treated as one jurisdiction under
paragraph (A) of this subsection unless better unemploy-
ment rate data, certified by the Secretary of Labor, is
available.

(4) DEFINITIONS.—For purposes of this subsection—
(A) the local excess unemployment percentage is equal

to the difference resulting from the subtraction of 4.5 per-
centage points from the local unemployment rate, but shall
not be less than zero;
(B) the local unemployment rate is equal to the rate of

unemployment in the jurisdiction of the local government
during the appropriate calendar quarter, as determined by
the Secretary of Labor and reported to the Secretary (in the
case of local governments treated as one local government
under paragraph (3) (A), the local unemployment rate shall
be the unemployment rate of the State adjusted by excluding
consideration of unemployment and of the labor force within
identifiable local governments, other than county govern-
ments, within the jurisdiction of that State) ;
(C) the local revenue sharing amount is the amount deter-

mined under section 108 of the State and Local Fiscal Assist-
ance Act of 1972 for the one-year period beginning on July 1, 31 USC 1227.
1975 (and in the case of local governments treated as one
local government under paragraph (3) (A), the local revenue
sharing amount shall be the sum of the local revenue sharing
amounts of all eligible local governments within the State,
adjusted by excluding an amount equal to the sum of the
local revenue sharing amounts of identifiable local govern-
ments within the jurisdiction of that State) ;
(D) the term "identifiable local government" means a unit

of general local government for which the Secretary of Labor
has made a determination concerning the rate of unemploy-
ment for purposes of title II or title VI of the Comprehensive
Employment and Training Act of 1973 during the current or 29 USC 841,
preceding fiscal year; and 961.
(E) the term "local government" means the government

of a county, municipality, township, or other unit of govern-
ment below the State which—

(i) is a unit of general government (determined on
the basis of the same principles as are used by the Social
and. Economic Statistics Administration for general
statistical purposes), and
(ii) performs substantial governmental functions.

Such term includes the District of Columbia and also
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includes the recognized governing body of an Indian
tribe of Alaskan Native village which performs substan-
tial governmental functions. Such term does not include
the government of a township area unless such govern-
ment performs substantial governmental functions.

For the purpose of paragraph (4) (D), the Secretary of Labor
shall, notwithstanding any other provision of law, continue
to make determinations with respect to the rate of unem-
ployment for the purposes of such title VI.

(5) SPECIAL LIMITATION.—If the amount which would be allo-
cated to any unit of local government under this subsection is
less than $100, then no amount shall be allocated for such unit of
local government under this subsection.

USES OF PAYMENTS

SEC. 204. Each State and local government shall use payments made
under this title for the maintenance of basic services customarily pro-
vided to persons in that State or in the area under the jurisdiction of
that local government, as the case may be. State and local governments
may not use emergency support grants made under this title for the
acquisition of supplies and materials and for construction unless such
supplies and materials or construction are to maintain basic services.

STATEMENT OF ASSURANCES

SEC. 205. Each State and unit of local government may receive pay-
ments under this title only upon filing with the Secretary, at such
time and in such manner as the Secretary prescribes by rule, a state-
ment of assurances. Such rules shall be prescribed by the Secretary
not later than ninety days after the effective date of this title. The
Secretary may not require any State or local government to file more
than one such statement during each fiscal year. Each such statement
shall contain—

(1) an assurance that payments made under this title to the
State or local government will be used for the maintenance, to the
extent practical, of levels of public employment and of basic serv-
ices customarily provided to persons in that State or in the area
under the jurisdiction of that unit of local government which is
consistent with the provisions of section 204;
(2) an assurance that the State or unit of local government

will—
(A) use fiscal, accounting, and audit procedures which

conform to auidelines established therefor by the Secretary
(after consultation with the Comptroller General of the
United States) , and
(B) provide to the Secretary (and to the Comptroller Gen-

eral of the United States), on reasonable notice, access to,
and the right to examine, such books, documents, papers, or
records as the Secretary may reasonably require for purposes
of reviewing compliance with this title;

(3) an assurance that reasonable reports will be furnished to
the Secretary in such form and containing such information as
the Secretary may reasonably require to carry out the purposes
of this title and that such report shall be published in a news-
paper of general circulation in the jurisdiction of such govern-
ment unless the cost of such publication is excessive in relation
to the amount of the payments received by such government under
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this title or other means of publicizing such report is more appro-
priate, in which case such report shall be publicized pursuant to
rules prescribed by the Secretary;
(4) an assurance that the requirements of section 207 will be

complied with;
(5) an assurance that the requirements of section 208 will be

complied with;
(6) an assurance that the requirements of section 209 will be

complied with;
(7) an assurance that the State or unit of local government will

spend any payment it receives under this title before the end of
the six-calendar-month period which begins on the day after the
date on which such State or local government receives such pay-
ment; and
(8) an assurance that the State or unit of local government will

spend amounts received under this title only in accordance with
the laws and procedures applicable to the expenditure of its own
revenues.

OPTIONAL ALLOCATION PLANS

SEC. 206. (a) STATE ALLOCATION PLANS FOR PURPOSES OF SECTION 42 USC 6726.

203(c) (3).—A State may file an allocation plan with the Secretary for
purposes of section 203(c) (3) (C) (ii) at such time, in such manner,
and containing such information as the Secretary may require by
rule. Such rules shall be provided by the Secretary not later than sixty Rules.
days of the effective date of this title. Such allocation plan shall meet
the following requirements:

(1) the criteria for allocation of amounts among the local gov-
ernments within the State shall be consistent with the allocation
formula for local governments under section 203(c) (2) ;
(2) the plan shall use—

(A) the best available unemployment rate data for such
government if such data is determined in a manner which
is substantially consistent with the manner in which local
unemployment rate data is determined, or
(B) if no consistent unemployment rate data is available,

the local unemployment rate data for the smallest unit of
identifiable local government in the jurisdiction of which
such government is located,

(3) the allocation criteria must be specified in the plan, and
(4) the plan must be developed after consultation with appro-

priate officials of local governments within the State other than
• identifiable local governments.

(b) APPROVAL.—The Secretary shall approve any allocation plan
that meets the requirements of subsection (a) within thirty days after
he receives such allocation plan, and shall not finally disapprove, in
whole or in part, any allocation plan for payments under this title
without first affording the State or local governments involved reason-
able notice and an opportunity for a hearing.

NONDISCRIMINATION

SEC. 207. (a) IN- GENERAL.—NO person in the United States shall, 42 USC 6727.
on the grounds of race, religion, color, national origin, or sex, be
excluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under any program or activity funded in
whole or in part with funds made available under this title.
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42 USC 2000d.

(b) AUTHORITY OF THE SECRETARY.—Whenever the Secretary deter-
mines that a State government or unit of local government has failed
to comply with subsection (a) or an applicable regulation, he shall,
within ten days, notify the Governor of the State (or, in the case of
a unit of local government the Governor of the State in which such
unit is located, and the chief elected official of the unit) of the n9n-
compliance. If within thirty days of the notification compliance is not
achieved, the Secretary shall within ten days thereafter—

(1) exercise all the powers and functions provided by title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000e) ;
(2) refer the matter to the Attorney General with a recom-

mendation that an appropriate civil action be instituted;
(3) take such other action as may be provided by law.

(c) ENFORCEMENT.—Upon his determination of discrimination
under subsection (b), the Secretary shall have the full authority to
withhold or temporarily suspend any payment under this title, or
otherwise exercise any authority contained in title VI of the Civil
Rights Act of 1964, to assure compliance with the requirement of
nondiscrimination in federally assisted programs funded, in whole
or in part, under this title.
(d) APPLICABILITY OF CERTAIN CIVIL RIGHTS ACTS.—

(1) Any party who is injured or deprived within the meaning
of section 1979 of the Revised Statutes (42 U.S.C. 1983) or of
section 1980 of the Revised Statutes (42 U.S.C. 1985) by any per-
son, or two or more persons in the case of such section 1980, in
connection with the administration of a payment under this title
may bring a civil action under such section 1979 or 1980, as appli-
cable, subject to the terms and conditions of those sections.
(2) Any person who is aggrieved by an unlawful employment

practice within the meaning of title VII of the Civil Rights Act
of 1964 (42 U.S.C. 2000e et seq.) by any employer in connection
with the administration of a payment under this title may bring
a civil action under section 706(f) (1) of such Act (42 U.S.C.
2000e-5(f) (1) ) subject to the terms and conditions of such title.

LABOR STANDARDS

42 USC 6728. SEC. 208. All laborers and mechanics employed by contractors on all
construction projects funded in whole or in part by payments under
this title shall be paid wages at rates not less than those prevailing on
similar projects in the locality as determined by the Secretary of
Labor in accordance with the Davis-Bacon Act (40 U.S.C. 276a to
276a-5). The Secretary of Labor shall have, with respect to the labor
standards specified in this section, the authority and functions set

USC app. I. forth in Reorganization Plan Numbered 14 of 1950 (15 C.F.R. 3176)
and section 2 of the Act of June 13, 1934, as amended (40 U.S.C.
276c).

SPECIAL REPORTS

42 USC 6729. SEC. 209. Each State and unit of local government which receives a
payment under the provisions of this title shall report to the Secretary
any increase or decrease in any tax which it imposes and any sub-
stantial reduction in the number of individuals it employs or in serv-
ices which such State or local government provides. Each State which
receives a payment under the provisions of this title shall report to
the Secretary any decrease in the amount of financial assistance which
the State provides to the units of local governments during the twelve-
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month period which ends on the last day of the calendar quarter imme-
diately preceding the date of enactment of this title, together with an
explanation of the reasons for such decrease. Such reports shall be
made as soon as it is practical and, in any case, not more than six
months after the date on which the decision to impose such tax increase
or decrease, such reductions in employment or services, or such
decrease in State financial assistance is made public.

PAYMENTS

SEC. 210. (a) IN GENERAL.—From the amount allocated for State 42 USC 6730.
and local governments under section 203, the Secretary shall pay not
later than five days after the beginning of each quarter to each State
and to each local government which has filed a statement of assurances
under section 205, an amount equal to the amount allocated to such
State or local government under section 203.
(b) ADJUSTMENTS.—Payments under this title may be made with

necessary adjustments on account of overpayments or underpayments.
(c) TERMINATION.—No amount shall be paid to any State or local

government under the provisions of this section for any calendar
quarter if—

(1) the average rate of unemployment within the jurisdiction
of such State or local government during the most recent calendar
quarter which ended three months before the beginning of such
calendar quarter was less than 4.5 percent, and
(2) the rate of unemployment within the jurisdiction of such

government for the last month of the most recent calendar quarter
which ended three months before the beginning of such calendar
quarter did not exceed 4.5 percent.

STATE AND LOCAL GOVERNMENT ECONOMIZATION

SEC. 211. Each State or unit of local government which receives 42 USC 6731.
payments under this title shall provide assurances in writing to the
Secretary, at such time and in such manner and form as the Secretary
may prescribe by rule, that it has made substantial economies in its
operations and that payments under this title are necessary to main-
tain essential services without weakening Federal Government
efforts to stimulate the economy through reductions in Federal tax
obligations.

WITHHOLDING

SEC. 212. Whenever the Secretary, after affording reasonable notice Healing.
and an opportunity for a hearing to any State or unit of local govern- 42 USC 6732.
ment, finds that there has been a failure to comply substantially with
any assurance set forth in the statement of assurances of that State
or units of local government filed under section 205, the Secretary
shall notify that State or unit of local government that further pay-
ments will not be made under this title until he is satisfied that there
is no longer any such failure to comply. Until he is so satisfied, no
further payments shall be made under this title.

REPORTS

SEC. 213. The Secretary shall report to the Congress as soon as is 42 USC 6733.
practical after the end of each calendar quarter during which pay-
ments are made under the provisions of this title. Such report shall
include information on the amounts paid to each State and units of
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local government and a description of any action which the Secretary
has taken under the provisions of section 212 during the previous
calendar quarter. The Secretary shall report to Congfess as soon as is
practical after the end of each calendar year during which payments
are made under the provisions of this title. Such reports shall include
detailed information on the amounts paid to State and units of local
government under the provisions of this title, any actions with which
the Secretary has taken under the provisions of section 212. and an
evaluation of the purposes to which amounts paid under this title
were put by State and units of local government and economic impact
of such expenditure's during the previous calendar year.

ADMINISTRATION

SEC. 214. (a) RULES.—The Secretary is authorized to prescribe, after
consultation with the Secretary of Labor, such rules as may be neces-
sary for the purpose of carrying out his functions under this title.
Such rules should be prescribed by the Secretary not later than ninety
days of the effective date of this title.
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropriated such sums as may be necessary for the administration
of this title.

PROGRAM STUDIES AND RECOMMENDATIONS

42 USC 6735. SEC. 215. (a) EVALUATION.—The Comptroller General of the United
States shall conduct an investigation of the impact which emergency
support grants have on the operations of State and local governments
and on the national economy. Before and during the course of such
investigation the Comptroller General shall consult with and coordi-
nate his activities with the Congressional Budget Office and the Advi-

Report to sory Commission on Intergovernmental Relations. The Comptroller
Congress. General shall report the results of such investigation to the Congress

within one year after the date of enactment of this title together with
an evaluation of the macroeconomic effect of the program established
under this title and any recommendations for improving the effective-
ness of similar programs. All officers and employees of the United
States shall make available all information, reports, data, and any
other material necessary to carry out the provisions of this subsection
to the Comptroller General upon a reasonable request.
(b) COUNTERCYCLICAL STUDY.—The Congressional Budget Office

and the Advisory Commission on Intergovernmental Relations shall
conduct a study to determine the most effective means by which the
Federal Government can stabilize the national economy during periods
of 'rapid economic growth and high inflation through programs
directed toward State and local governments. Such study shall include
a comparison of the effectiveness of alternative factors for triggering
and measuring the extent of the fiscal coordination problem addressed
by this program, and the effect of the recession on State and local
expenditures. Before and during the course of such study, the Con-
gressional Budget Office and the Advisory Commission shall consult
with and coordinate their activities with the Comptroller General of

Report to the United States. The Congressional Budget Office and the Advisory
Congress. Commission shall report the results of such study to Congress within

two years after the date of enactment of this title. Such study shall
include the opinions of the Comptroller General with respect to such
study.
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TITLE III—FEDERAL WATER POLLUTION

CONTROL ACT AMENDMENTS

SEC. 301. There is authorized to be appropriated to carry out title II
of the Federal Water Pollution Control Act, other than sections 206,
208, and 209, for the fiscal year ending September 30, 1977, not to
exceed $700,000,000 which sum (subject to such amounts as are pro-
vided in appropriation Acts) shall be allotted to each State listed in
column 1 of table IV contained in House Public Works and Trans-
portation Committee Print numbered 94-25 .in accordance with the
percentages provided for such State (if any) in column 5 of such
table. The sum authorized by this section shall be in addition to, and
not in lieu of, any funds otherwise authorized to carry out such title
during such fiscal year. Any sums allotted to a State under this section
shall be available until expended.

CARL ALBERT
Speaker of the House of Representatives.

JOHN CULVER
Acting President of the Senate pro tempore.

IN THE SENATE OF THE UNITED STATES,

July 21, 1976.

The Senate having proceeded to reconsider the bill (S. 3201) entitled "An

Act to authorize a local public works capital development and investment pro-

gram, to establish an antirecessionary program, and for other purposes", re-

turned by the President of the United States with his objections, to the Senate,

in which it originated, it was

Resolved, That the said bill pass, two-thirds of the Senators present having

voted in the affirmative.
Attest:

FRANCIS R. VA LEO
Secretary.

I certify that this Act originated in the Senate.

FRANCIS R. VALEO
Secretary.

IN THE HOUSE OF REPRESENTATIVES, U.S.,
July 22, 1976.

The House of Representatives having proceeded to reconsider the bill
(S. 3201) entitled "An Act to authorize a local public works capital develop-
ment and investment program, to establish an antirecessionary program, and for
other purposes", returned by the President of the United States with his objec-
tions, to the Senate, in which it originated, and passed by the Senate on re-
consideration of the same, it was
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Resolved, That the said bill pass, two-thirds of the House of Representatives
agreeing to pass the same.

Attest:

EDMUND L. HENSHAW, JR.
Clerk.

LEGISLATIVE HISTORY:

HOUSE REPORTS: No. 94-1077 accompanying H. R. 12972 (Comm. on PublicWorks and Transportation) and No. 94-1260 (Comm. of
Conference).

SENATE REPORTS: No. 94-710 (Comm. on Public Works) and No. 94-939
(Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 122 (1976):
Apr. 12, 13, considered and passed Senate.
May 14 considered and passed House, amended, in lieu of H. R. 12972.June 16, Senate agreed to conference report.
June 23, House agreed to conference report.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 12, No. 28:
July 6, vetoed; Presidential message.

CONGRESSIONAL RECORD, Vol. 122 (1976):
July 21, Senate overrode veto.
July 22, House overrode veto.

90 STAT. 1012

REGULATIONS AND GUIDELINES

Senator PASTORE. Next, the regulations and guidelines will be placed
in the record.
[The final rules and regulations and the program guidelines relating

to the Public Works Employment Act of 1976, follow:]
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Title 13—Business Credit and Assistance

CHAPTER III—ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 316—LOCAL PUBLIC WORKS CAPI-
TAL DEVELOPMENT AND INVESTMENT
PROGRAM

The Economic Development Adminis-
tration, pursuant to Title I of the Pub-
lic Works Employment Act of 1976,
hereby publishes these regulations to
amend Title 13 of the Code of Federal
Regulations by adding a new Part 316.
These regulations describe procedures
by which eligible applicants may receive
financial assistance for the construction
(including demolition and other site
preparation activities), renovation, re-
pair, or other improvement of local pub-
lic works projects and for the comple-
tion of plans, specifications, and esti-
mates for local public works projects.

STATEMENT OF OBJECTIVES

LEGISLATIVE OBJECTIVES

On the basis of an in-depth study of
the Local Public Works Capitol Develop-
ment and Investment Act of 1976 and its
legislative history, it has been deter-
mined that the purpose of this legislation
is to provide:

a. Employment opportunities in areas
of high unemployment through the ex-
peditious construction or renovation of
useful public facilities; and

b. A countercyclical stimulus to the
national economy. •

EDA PROGRAM OBJECTIVES

Analyses of past public works pro-
grams and the Economic Development
Administration's (EDA) experience in
operating Such programs have revealed
certain characteristics about the extent
and nature of employment generated by
public works construction. Of these, the
most relevant to the objectives of the
Local Public Works Capital Develop-
ment and Investment Act are the pre-
ponderance of skilled construction jobs
and the relatively high cost of creating
a job through such an approach. Be-
tween 68 and 81 percent of the costs of
a public works project are for mate-
rials, equipment, overhead, and con-
tractor profits, leaving between 19 and
32 percent for on-site wages. Con-
sequently, even the most labor inten-
sive public works projects generate a
limited amount of direct employment per
dollar of project cost. Public works proj-
ects do, however, result in useful end
products and are conunonly believed to
provide general economic stimulation,
particularly to the construction and con-
struction-related industries.
In recognition of these chanacteristics

of public works construction projects, as
well as other considerations deriving
from the legislation and EDA's experi-
ence, the following objectives for im-
plementing the Local Public Works Act
have been established:

a. To insure that consideration is
given to the relative needs of the various
sections of the country;
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b. Within those sections, to fund proj-
ects that maximize immediate employ-
ment opportunities and, wherever pos-
sible, that maximize employment oppor-
tunities for unemployed residents of the`
project area;

c. To fund locally oriented projects
that provide useful public facilities in
areas of high unemployment and low.
income;

d. To fund projects that advance local
plans and contribute to long-term de-
velopment;

e. To fund facilities that could not
have been constructed in the absence of
the Local Public Works grant (i.e., fa-
cilities for which Federal funds are not
merely replacing or reducing local, State
or other Federal monies that have been.
specifically provided or set aside) ; and

f. To carry out a comprehensive eval-
uation of both the direct employdient
impact and the indirect or stimulative
impact of the projects funded.
Because these regulations pertain to a

grant program administered by the Eco-
nomic Development Administration, the
relevant provisions of the Administra-
tive Procedure Act (5 U.S.C. 553) re-
quiring notice of proposed rulemaking,
opportunity for public participation and
delay in effective date are inapplicable.
In addition, Section 107 of the Public
Works Employment Act of 1976 requires
implementing regulations to be pre-
scribed within thirty days after date of
enactment.
However, in accordance with the spirit

of the public policy set forth in 5 U.S.C.
553, interested persons may submit writ-
ten comments or suggestions to the As-
sistant Secretary for Economic Develop-
ment, U.S. Department of Commerce,
Room 7800B, Washington, D.C. 20230 by
September 24, 4976. This is a new and
widespread program, and all suggestions
received will be carefully considered. If
a sufficient number of valid comments
raising significant issues are received,
these regulations may be amended and
republished. Until such time as further
changes are made, however, 13 CFR Part
316 shall remain in effect, thus per-
mitting the public business to proceed
more expeditiously.
The application form, necessary to

carry out the Public Works Employment
Act of 1976, as provided in Section 107
therein, has been prescribed and sub-
mitted to the Office of Management and
Budget for clearance as required by
OMB Circular No. A-40, as revised on
February 10, 1976. When clearance has
been received, EDA will publish the ap-
plication form, which will then be avail-
able through EDA and its Regional
Offices.

Interested persons should take notice
that it is the policy of the Economic De-
velopment Administration that no ap-
plications for financial assistance pur-
suant to Title I of the Public Wdrks Em-
ployment Act of 1976 will' be accepted
until the funds to implement the pro-
gram have actually been appropriated
and apportioned to and made available
foruse by the agency.

Consideration has been given as to
whether matters set forth in these regu-
lations constitute a major proposal with
an inflationary impact within the mean-
ing of OMB Circular A-107 and interpre-
tative guidelines as issued by the Depart-
ment of Commerce. A determination has
been made that these regulations do not
extend' or go beyond the statute, and
therefore, there is no inflationary impact
of these regulations beyond the statute.

Accordingly, the regulations shall read
as follows:
Sec.
316.1 Purpose.
316.2 Definitions.
316.3 Applicants.
316.4 Direct grants.
316.5 Supplemental grants.
316.6 Limitations on grants.
316.7 Priority of projects.
316.8 Allocation of program resource levels

to regional offices.
316.9 Determination of unemployment

rates.
316.10 General considerations and require-

ments for financial assistance.
316.11 Compliance with other Federal re-

quirements.
316.12 Acceptance of applications.
316.13 Environmental considerations.
316.14 Final determination.
316.15 Termination.

Aurnoarry: Title I, Pub. L. 94-369 (July
22, 1976); 42 U.S.C. 6701 et seq.; 90 Stat. 999;
and Department of Commerce Organization
Order 10-4 (September 30, 1975), as amlffided
(40 FR 56702, as amended at 40 FR 68878).

§ 316.1 Purpose.

The purpose of this part is to set forth
the requirements and procedures pur-
suant to which eligible applicants may
receive grants under Title .I of the Pub-
lic Works Employment Act of 1976,
which 15 entitled the "Local Public Works
Capital Development and Investment
Act of 1976."

§ 316.2 Definitions.

"Assistant Secretary" means the As-
sistant Secretary of Commerce for Eco-
nomic Development or his delegate.
"Indian tribe" means 'the governing

body of a tribe, nonprofit Indian cor-
poration (restricted to Indians), Indian
authority or other tribal organization or
entity or Alaskan native village.
"Initiation of construction" ' means

that a contract has been awarded for
construction of the project or notice to
proceed or its equivalent has been is-
sued or on-site labor has begun, 'which-
everls earlier. -
"Local Public Works Act" means the

"Local Public Works Capital Develop-
ment and Investment Act of 1976,"
which is Title I of the Public Works Em-
ployment Act of 1976.
"Local government" means any city,

county, town, parish, or other political
subdivision of a State (including local
sChool districts), and any Indian tribe.
"Maintenance costs" means Costs that

are incurred for any necessary repairs
or upkeep of property which neither adds
to the permanent value of the property
or appreciably prolongs its intended life,
but rather keeps it in an efficient oper-
ating condition. '
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"Political subdivision of a State"
means the agencies, instrumentalities
and authorities established or author-
ized by State law including, -but not lim-
ited to, special districts and regional au-
thorities formed by local governments.
"Public works" means public facilities

including, but not limited to, municipal
offices, courthouses, libraries, schools,
police and fire stations, detention facil-
ities, water and sewer lines, streets and
roads (including curbs), sidewalks, light-
ing, recreational facilities, convention
centers, civic centers, museums, and
health, education and social service
facilities.
"State" includes the several States, the

District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam
and American Samoa.

§ 316.3 Applicants.

A State or a local government, as de-
fined in § 316.2 of this part, is eligible
for assistance under the Local Public
Works Act.

§ 316.4 Direct grants.

(a) The Assistant Secretary may
make direct grants to any State or local
government for construction (including
demolition and other site preparation
activities), renovation, repair, or other
Improvement of local public works Proj-
ects, including those for which Federal
financial assistance is authorized under
provisions of law other than the Local
Public Works Act. Such grants may in-
clude funds for the completion of plans,
specifications and estimates where addi-
tional architectural and engineering
work or related planning is required to
permit construction of the project under
this section.
(b) Applications under this section

will be approved only if the applicant
submits with its application, if applica-
ble, a written certification from the
other Federal agency/agencies that the
project meets all applicable Federal stat-
utory and regulatory requirements.
(c) The Federal share of any project

for which a grant is made under this
section shall be 100 per centtun of the
cost of the project.

§ 316.5 Supplemental grants.

(a) The Assistant Secretary may make
supplemental grants for the purpose of
increasing the Federal contribution to
100 percent of the project cost for any
Federally-assisted public works project
authorized by any Federal law other than
the Local Public Works Act if the appli-
cant submits with its application:
(1) A written certification from the

other Federal agency/agencies that:
(i) Federal financial assistance for the

project has been approved and the funds
are immediately available for the Proj-
ect;

(ii) The project meets all applicable
Federal statutory and relevant related
requirements; and
42) Its written certification that actual

construction of the project has not yet
been initiated because of lack of funding
for the non-Federal share.
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(b) The Assistant Secretary also may
make grants in an amount necessary to
Provide all or part of the required State
or local share (but not both shares) of
the cost of any public works project for
which financial assistance is authorized
by State or local law requiring such con-
tribution if the applicant submits with
Its application a written certification
from the appropriate authority that:
(1) The share of financial assistance

not applied for has been properly ap-
proved and is immediately available for
the project;
(2) The project meets all applicable

statutory and other relevant require-
ments of law; and
(3) Construction of the project has not

yet been initiated.
(c) Grants under this section may in-

clude funds for the completion of plans,
specifications, and estimates where asidi-
tional architectural and engineering
work or related planning is required to
permit construction of the project under
this section.

§ 316.6 Limitations on grants.

(a) Canals and watercourses. No grant
shall be made under this part for any
project having as its principal purpose
and permanent effect:
(1) The channelization, damming, di-

version, or dredging of any natural
watercourse, or
(2) The construction or enlargement

of any canal except a canal or raceway
designated for maintenance as an his-
toric site.
(b) Real property. No part of any

grant made under this part shall be used
for the acquisition of any interest in real
property.
(c) Maintenance. No part of any grant

made under this part shall be used for
the payment of maintenance costs in
connection with a project constructed
(in whole or in part) with Federal finan-
cial assistance under the Local Public
Works Act.

§ 316.7 Priority of projects.

(a) Allocation of funds. (1) In making
grants under this part, when the average
national unemployment rate for the
three most recent consecutive months
for which data is available from the
United States Department of Labor, has
been at least 6t/2 percent:
(1) Seventy percent of all amounts ap-

propriated to carry out the Local Public
Works Act shall be allocated for project
applications submitted by State or local
governments whose average unemploy-
ment rate for the threeniost recent con-
secutive months for which information
is available exceeds the average national
unemployment rate for the same period
of time. The Assistant Secretary shall
expedite and give priority to applications
in this category.

(ii) The remaining thirty percent of
all amounts appropriated to carry out
the Local Public Works Act shall be
available for distribution according to
priority as listed below:
(A) Project applications submitted by

State or local governments whose average

unemployment rate for the three most
recent consecutive months for which in-
formation is available is more than 6I4
percent but not more than the average
national unemployment rate for the same
period of time, and
(B) Project applications submitted by

State or local governments whose average
unemployment rate for the three most
recent consecutive months for which in-
formation is available is 61/2 percent or
less. These project applications will be
considered only when funding of such
projects is necessary to fulfill the mini-
mum funding level required for each
State or if funds are available in the 30
,percent category.

(b) State limitations: Not less than
one-half of one percent or more than
twelve and one-half percent of all
amounts appropriated to carry out the
Local Public Works Act shall be granted
for local public works projects within any
one State, except that not less than one-
half of one percent of the total of all
funds appropriated for this part shall be
granted for public works projects in
Guam, the Virgin Islands, and American
Samoa, in the aggregate.

§ 316.8 Allocation of program resource
levels to regional offices.

(a) Regional allocations. To assist in
the orderly utilization of program re-
sources, the Assistant Secretary will
assign to each regional office a target
level of anticipated project assistance for
the total of all areas served by that re-
gional office. Such regional allocations of
program resources shall be based on ap-
propriation apportionments available to
EDA and shall be calculated on a formula
basis reflecting the relative numbers of
unemployed persons in the States served
by the regional office and the level of un-
employment rates in those States.
(b) State planning ceilings. Regional

offices shall observe with respect to each
State served by it a ceiling on project
approval recommesadations. The alloca-
tion of funds to regions and States will
be made after the funds have been ap-
portioned to RDA and will be based on
unemployment data available at that
time. EDA will announce the date on
which the funds are apportioned and the
allocation is made. The formula by which
the planning ceiling for each State will
be established is as follows:
Subject to program administrative costs

and statutory minimum and maximum
amounts allocated to individual States by
the legislation, 65 percent of the funds will
be set aside as planning ceilings for individ-
ual States based on the share of unemployed
workers residing in a State of the total na-
tional unemployed; 35 percent of the funds
will be set aside as planning ceilings to
individual States based on the relative
severity of unemployment for each State
above the national unemployment rate.

(C) It is to be understood that the
planning ceiling assigned to each State
is not to establish an entitlement to any
minimum level of project assistance
within that State (unless such is the
statutory maximum or minimum) but is
adopted only for the purpose of further-
ing the objective of assuring that ade-
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quate consideration is given to the rela-
tive needs of various sections of the coun-
try. Where the planning ceiling calcu-
lated on the formula basis is less than
the statutory minimum assured for each
State the Statutory minimum shall be
the planning ceiling, and where the plan-
ning ceiling calculated, on the formula
basis is greater than the statutory maxi-
mum for any State the statutory maxi-
mum shall be the planning ceiling. -
(d) 120 days after the date on which

funds are first apportioned for program
assistance under the Act and at any time
thereafter the Assistant Secretary may
reconsider the regional allocations. and
State ceilings previously established and
make such adjustments as are deter-
mined to be reasonable in achieving the
purposes of the Act.

§ 316.9 Determination of unemploy-
ment rates.

(a) The average unemployment rate
for the three most recent consecutive
months for which data ,is available for
a State or local government applicant
under this part may be determined from
information obtained in the following
order:
(1) The United States Department of

Labor. (1) EDA's Qualification Division
has provided to EDA's Regional Offices
and Economic Development Representa-
tives a list, prepared by the United States
Department of Labor, which shows the
average unemployment rate for the three
most recent consecutive months for:
(A) the entire nation;
(B) each State; and
(C) where available, "identifiable" lo-

cal governments.
(11) On or before September 15, 1976,

EDA's Qualification Division will pro-
vide to EDA's Regional Offices and Eco-
nomic Development Representatives a
list, prepared by the United States De-
partment of Labor, which will show the
average unemployment rate for the three
most recent consecutive months for ap-
proximately 1,000 counties throughout
the nation.

(111) The above lists will be updated
and expanded if and when more infor-
mation is obtained from the United
States Department of Labor.
(2) If not available from the United

States Department of Labor the average
unemployment rate for the three most
recent consecutive months for which in-
formation is available shall be obtained
from the State employment security
agency.
(3) Indian tribes shall submit infor-

mation from the Bureau of Indian Af-
fairs of the United States Department
of Interior or other appropriate sources
acceptable to the Assistant Secretary.
(b) If requested by an applicant, the

unemployment rate of a local govern-
ment shall be based upon the unemploy-
ment rate of any corrununity or neigh-
borhood (defined without regard to po-
litical or other subdivisions or bound-
aries) within the jurisdiction of such
local government, except that any grant
made to a local government based upon
the unemployment rate of a community
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or neighborhood within its jurisdiction
rust be for a project of direct benefit to,
or provide employment for, unemployed
persons who are residents of that com-
munity or neighborhood. The applicant
shall apply to the State employment se-
curity agency for the average unemploy-
ment rate for the three m,ost recent con-
secutive months for which data is avail-
able. The data obtained from the State
employment security agency will be ac-
cepted by the Assistant Secretary.
(c) If requested by an applicant, in

determining the unemployment rate
of a local government, unemployment in
those adjoining areas from which the
labor force for a project may be drawn
shall be taken into consideration.
(d) The Assistant Secretary has ob-

tained from all State employment secu-
rity agencies their cooperation to provide
all applicants, other than Indian tribes,
with unemployment data.
(e) EDA will not accept an unemploy-

ment rate determination that is based
on data obtained for a time period which
is longer than twelve months prior to the
date of the application as stated therein.
(f) The unemployment rate estab-

lished by one of the procedures above,
will determine whether the area qualifies
for the 70 percent or 30 percent category
as described in § 316.7 above.
(g) No data regarding unemployment

rates for time periods after the date of
the application as stated therein, may be
changed.

§ 316.10 General considerations and re-
quirements for financial assistance.

(a) Project selection procedure—G.)
Considerations. In line with the purposes
and objectives of the Act, EDA's goal of
choosing projects having the greatest po-
tential for furthering these purposes and
objectives, the relative importance of
various factors in determining this po-
tential, and the availability and consist-
ency of data specified in the Act, the
following project selection procedures
have been adopted.
(2) Project selection formula. The

ranking procedure developed for select-
ing projects within each State's plan-
ning allocation uses those project and
area factors that will contribute most
to achieving substate equity in the distri-
bution of planning funds and insures
that the relatively more economically
efficient projects are selected. All factors
will be standardized for comparability
purposes and assigned policy weights to
reflect their importance in the ranking
procedure.
(i) Basic rank. The basic rank of a

project will be determined by the follow-
ing factors:
(A) The number of unemployed work-

ers in the project area averaged over the
three most recent months for which data
Is available. An area characterized as
having a high unemployment rate over-
all is generally characterized as having
a high unemployment rate in the con-
struction industry. Similarly, an area
characterized as having a large number
of unemployed overall is generally char-
acterized as having a relatively large

number of unemployed construction
workers as a share of the overall unem-
ployed. Therefore, this factor gives con-
sideration to construction unemploy-
ment. This factor will constitute 30 per-
cent of a project's basic rank.
(B) Severity and duration of unem-

ployment, as measured by the unemploy-
ment rate prevailing in the project area
averaged over the last three months for
which data is available. This factor will
constitute 25 percent of h project's basic
rank.
(C) The cost per person-month 'of

employment, defined as the ratio of the
total cost of the project to the total
number of person-months of employ-
ment to be generated. In formulating
project proposals, applicants should bear
in mind the intent of the Act to reduce
unemployment generally, and to give due
consideration to the amount of unem-
ployment and underemployment in the
Construction and construction-related
industries. As previously indicated, proj-
ects eligible for funding would include,
but are not limited to, such local public
works projects as municipal offices,
courthouses, libraries, schools, police and
fire stations, detention facilities, water
and sewer lines, streets and roads, civic
centers, museums, health, education and
social service facilities, convention cen-
ters, and the upgrading of existing iacil-
ities through renovation, repair, and
other related improvements. Finally, it
should be emphasized that supplemental
assistance provided for under the Act
will be considered as part of total proj-
ect costs; the latter is defined as funds
from all sources, whether Federal, State,
or local. The cost per person-month of
employment factor will constitute 30 per-
cent of a project's basic rank.

(ii) Additional considerations. A proj-
ect's basic rank will be increased if the
project meets one or more of the follow-
ing criteria:
(A) Exhibits potential for providing

king-term benefits. The basic rank of a
project will be increased up to a maxi-
mum of 10 percent if it meets this cri-
terion. The amount of increase will be
determined by the nature and extent of
the long-term benefit(s) to be provided
by the project.
(B) Is sponsored by a general purpose

unit of local government, as defined in
§ 316.2 above. Projects meeting this cri-
terion will have their basic ranks in-
creased by five percent.
(C) Relates to existing approved plans

and programs of a local community de-
velopment or regional development na-
ture or promotes or advances longer
range plans and programs. The basic
rank of a project meeting this criterion
will. be increased by five percent.

(iii) Final rank. The final rank of a
project is to be determined by summing
the basic rank and increases attributable
to the additional considerations defined
above.
(3) Application of project selection

formula—(i) Geographic considerations.
Projects will be ranked and assessed rela-
tive to other projects submitted from the
same State until such time as the Assist-
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ant Secretary determines, pursuant to
paragraph (a) (2) above, that compari-
son of projects submitted from different
States is required to either further the
purposes and objectives of the Act or to
comply with statutory requirements.

(ii) Priority considerations. Within
each State, projects submitted from
areas with an unemployment rate ex-
ceeding the national average for the most
recent consecutive thrbe months will be
ranked and compared only with projects
submitted from other areas in this prior-
ity category. Similiarly, projects sub-
mitted by areas with an unemployment
rate below the national average for the
most recent consecutive three months
will be ranked and compared only with
projects submitted from other areas in
the same priority category. Applicants
who anticipate the project labor require-
ments will draw upon the unemployed
and underemployed labor resources of
other jurisdictions outside the immedi-
ate project area (such as a multi-county
area) will be given priority consideration
on the basis of the unemployment rate
prevailing in the extended geographical
(labor market) area. Similarly, the basic
rank computations discussed above will
be computed in aggregate on data pro-
vided for the extended geographical area.

(iii) Project selection. Within each
State and'priority category, projects will
be selected on the basis of their final
ranks until the State planning allocation
for .each priority category has been ex-
hausted or until such time as the Assist-
ant Secretary determines that the re-
maining funds made available under the
Act most be reallocated among the
States.
(b) An application shall be rejected

unless:
(1) It is properly prepared on appro-

priate forms prescribed by the Assistant
Secretary.
(2) It contains one of the following:
(i) Information showing that the area

conforms to an area for which United
States Department of Labor unemploy-
ment statistics are available; or

(ii) Unemployment information from
the appropriate State unemployment se-
curity agency.
(3) It contains a certification by the

applicant that construction on the proj-
ect has not yet been initiated;
(4) It contains assurances, satisfac-

tory to the Assistant Secretary, that on-
site labor can begin within ninety days
of project approval;
(5) 'Where applicable, it relates the

proposed project to existing approved
plans and programs of a local commu-
nity development or regional develop-
ment nature so as to avoid harmful or
costly inconsistencies or contradictions;
(6) It contains evidence, where feasi-

ble, that the proposed project will pro-
mote or advance longer range plans and
programs;
(7) It contains adequate assurances

that all laborers and mechanics em-
ployed by contractors or subcontractors
on the proposed project will be paid
wages at rates not less than those pre-
vailing on similar construction in the
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locality as determined by the Secretary
of Labor in accordance with the Daxis-
Bacon Act, as amended (40 U.S.C.
276a-276a-5).
(8) It contains adequate assurance by

the applicant and by any "other parties"
as defined in 15 CFR Subtitle A, Part 8,
that no person shall, on the grounds of
race, color, sex, or national origin, be
excluded from participation in, be de-
nied the benefit of, or be subjected to
discrimination under the proposed proj-
ect; and an assurance that it is not in-
volved in any civil rights litigation or if
it is involved in a lawsuit or Federal ad-
ministrative action alleging discrimina-
tion it shall state the name of the case,
the court where filed, or the name of the
agency involved in the administrative
action.
(9) It contains certification, by the

properly authorized official of the Fed-
eral agency or State or local government,
that no funds budgeted and available or
otherwise specifically committed for the
project applied for in its application
shall be reduced, diminished, or replaced
by funds requested under this part.
(c) Applicants should be advised that

false representations, and/or certifica-
tions in connection with applications for
assistance under this part may be the
basis for criminal liability under title 18
of the United States Code.
(d) No cost overruns for public works

projects previously funded under this
part will be approved.
(e) Project costs for administration,

plans, specifications, estimates and other
A/E costs, which have been incurred
prior to the date of applicatiok will not
be funded.
(f) Applications will not normally be

approved where any of the following
conditions exist:
(1) The project site, including ease-

ments and rights-of-way, has not been
obtained, clear of any encumbrances; or
(2) The project request is for a sup-

plemental to another Federal, State or
local grant which has not been approved
by the applicable grant agency.
(g) The maximum amount of finan-

cial assistance made available under this
part should not exceed $5 million for
each project; however, the Assistant
Secretary may, in his discretion, waive
this policy for good cause.
(h) Projects which cannot be com-

pleted within two years after date of
approval will not be considered; how-
ever, the Assistant Secretary may, in his
discretion, waive this policy for good
cause.

§ 316.11 Compliance with other Federal
requirements.

Each applicant shall, as a condition
to its receipt of a grant under this part,
comply with the following relevant Fed-
eral requirements:
(a) -All labor standards including

those relating to the payment of wages,
working conditions, anti-kickback pro-
hibitions and equal employment as pro-
vided 13 CFR 309.6;
(b) Those concerning relocation and

related payments to all persons displaced

as a result of the development of a pub-
lic works project with funds received
under this part, as provided for in the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970, 42 U.S.C. 4601 et seq., and 13 CFR
Part 310;
(c) If the project involves a detention

facility, those sections of Part E of the
Omnibus Crime Control and Safe
Streets Act of 1968, as amended, found
at 42 U.S.C. 3750 b(1) and (4)-(9);
(d) The provisions of OMB Circular

A-95, except during the first ninety days
after EPA begins receiving applications
when the following procedures shall
apply
(1) Applicants must submit their full

applications or notifications of intent to
apply to the appropriate clearinghouse
as early as possible.
(2) Upon submission of an application

to EPA, the applicant must certify that
he has submitted the full application to
the appropriate clearinghouse.
(3) EPA may begin processing the ap-

plication upon its receipt but will make
no final approval of an application until
30 days after its receipt unless clearing-
house response is received before 30 days
have elapsed.
(4) Clearinghouse comments will be

submitted directly to EDA; EPA will
consider such comments until it has
finished processing the application.
(e) All environmental requirements,

to the maximum extent possible, as
determined by the Assistant Secretary,
including, but not limited to:
(1) The National Environment Policy

Act of 1969, as amended (42 U.S.C.
§ 4321 et seq.); and EPA's requirements
found in § 316.13 below;
(2) The Clean Air Act, as amended

(42 U.S.C. 1857-1858a) ;
(3) The Federal Water Pollution Con-

trol Act, as amended (33 U.S.C. 1251-
1376) ;
(4) The National Historic Preserva-

tion Act of 1966 (16 U.S.C. 470 et seq.)
and EPA's requirements found in
§ 316.13 below:
(5) The Wild and Scenic Rivers Act,

as amended (16 U.S.C. 1271-1287) and
EPA's requirements found in § 316.13
below;
(6) The Endangered Species Act of

1973 (16 U.S.C. 1531 et seq.);
(7) The Historical and Archeological

Data Preservation Act, as amended (16
U.S.C. 469 et seq.); and
(8) The Fish and Wildlife Coordina-

tion Act of March 10, 1934, as amended
(16 U.S.C. 66l-666c),
(f) 13 CFR 309.9, entitled "Records

and Audit ; "
(g) 13 CFR 309.27, entitled "Land use

near Federal airfields;"
(h) 13 CFR 309.14, entitled "Design,

construction, and alteration of buildings
to accommodate the physically handi-
eapped;"

(i) 13 CFR 309.26, entitled "Project
modification;"
(j) 13 CFR Part 314, entitled, "Prop-,

erty management standards;"
(k) The National Flood Insurance

Program and EDA's requirements re-
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garding flood hazards found at 13 CFR
309.15; and

(1) Other laws affecting this program.

§ 316.12 Acceptance of applications.

(a) Applications for assistance under
this part shall only be submitted to the
appropriate EDA Regional Office, as pro-
vided in 13 CFR 301.31.
(b) Applications shall be recorded and

deemed received upon their arrival at
the appropriate EDA Regional Office.
(c) EDA shall endeavor, within five

• working days from the date the ap-
plication is actually received by the ap-
propriate Regional Office, to determine
whether the application has been com-
pletely and properly prepared, and con-
tains accurate unemployment rates. An
application may be rejected (denied) un-
less it contains full and accurate in-
formation including the requirements of
Section 316.10 above. By the end of the
fifth working day after the date the ap-
plication was received, the Regional Di-
rector should notify the applicant if the
application has been rejected, and state
what is needed to properly complete the
application. However, EDA reserves the
right during the 60 day period after
receipt of an application to reject an ap-
plication for substantially being incom-
plete, improperly prepared, or otherwise
falling to meet the requirements of this
part.

§ 316.13 En‘ironmental considerations.

(a) The National Environmental Pol-
icy Act. (1) Since the Local Public Works
Act requires applications to be processed
within 60 days of their acceptance, EDA
will not be able to prepare environmental
impact statements for those projects
which may significantly affect the quality
of the human environment. However, to
the fullest extent possible within this
time period, EDA will analyze a project's
potential environmental impacts and give
appropriate consideration to environ-
mental impacts in making its final de-
cision.
(2) In order that EDA may conduct

its environmental analysis of proposed
projects, applicants shall include the fol-
lowing materials with their application,
except with respect to subsections C and
D if such materials are not available in
which case the applicant must so
certify:

(1) a description of those elements of
the proposed project which will have an
Impact on the environment, the na-
ture of the environment which will be
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affected; and data on the expected en-
vironmental impact;

(ii) alternatives to the proposed proj-
ect:

(iii) any environmental analysis pre-
viously conducted by local, State, fed-
eral agencies; and
(iv) evidence of public reaction to the

project, such as transcripts of local pub-
lic hearings held on the proposal.
(3) EDA will independently review

and analyze environmental information
submitted by applicants.

(i) Where appropriate, EDA, within
the 60 day limit, may seek the views of
other government agencies which have
jurisdiction by law or special expertise
with respect to any environmental im-
pact involved.

(ii) If a project appears to be highly
controversial for environmental reasons
and there is a need to further understand -
the basis of the controversy, EDA may,
within the 60 day limit, request the views
of concerned residents through a news-
paper notification or a public informa-
tion meeting held near the project site.
(4) EDA shall deny an application if,

after consideration of the benefits of a
project against any environmental costs,
it concludes that the environmenal costs
exceed the benefits. EDA may deny any
application solely on the basis that its
environmental impact analysis discloses
that unacceptable adverse impacts will
or are likely to result. EDA, where neces-
sary, may condition approval of a proj-
ect upon the adoption of specified meas-
ures designed to mitigate any adverse
environmental impacts.
(b) The National Historic Preserva-

tion Act. (1) Applicants shall include
with their applications either a state-
ment of their State Historic Preservation
Officer's views of the proposed project or
shall certify that their State Historic
Preservation Officer was provided with a
detailed project description and request
for comments prior to application's sub-
mission to EDA.
(2) If necessary, EDA will attempt to

complete the coordination of proposed
projects with the Advisory Council on
Historic Preservation. FDA will use the
results of this coordination process, even
though completion of this process may
not be possible, as a factor in making a
final decision on the project.
(c) The Wild and Scenic Rivers Act.

(1) If required, EDA will coordinate its
processing of a proposed project with
either the Department of Interior or the
Department of Agriculture.

(2) EDA will use the results of this
coordination process, even though com-
pletion of the process may not be pos-
sible, as a factor in making a final de-
cision on the project. •

§ 316.14 Final determination.
(a) All applications for assistance

under this part shall be processed by the
appropriate EDA Regional Office.
(b) The Regional Director shall notify

the applicant, in writing, when its ap-
plication has been rejected and state the
reasons therefor.
(c) The Regional Director shall for-

ward to the Assistant Secretary in Wash-
ington, D.C., all applications which he
deems are properly completed and eligi-
ble for assistance under this part.
(d) The Assistant Secretary shall re-

view all applications received from the
Regional Directors and make the final
determination.
(e) If no determination has been made

by•the end of the sixtieth day after the
application was received as determined in
§ 316.12 above, the application will be
deemed ta be approved.

§ 316.15 Termination.

(a) An appropriate official of the
grantee may request EDA to cancel or
terminate a public works project ap-
proved under this part. This request must
be accompanied by a certified resolution
or ordinance authorizing the requesting
party to make such request. Before
agreeing to such request, EDA will de-
termine the legal sufficiency of such re-
quest.
(b) EDA may initiate a cancellation or

termination of a project approved under
this part for failure by the grantee to
adhere to the requirements of the grant.
(c) EDA may; initiate a cancellation

or termination of a project approved un-
der this part whenever it determines
that such cancellation or termination is
in the best interest of the government.
Cancellation or termination shall be ef-
fected by delivering a notice to the
grantee specifying the extent of the can-
cellation or termination and the date
upon which it becomes effective.

Effective date: These regulations be-
come effective on August 23, 1976.

Join,/ W. EDEN,
Assistant Secretary

for Economic Development.

AUGUST 20, 1976.
[FR Doe.76-24805 Filed 8-20-759:47 am]
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August 23, 1976

ECONOMIC DEVELOPMENT ADMINISTRATION

GUIDELINES FOR LOCAL PUBLIC WORKS CAPITAL DEVELOPMENT
AND INVESTMENT PROGRAM

A. Authority 

Title I of the Public Works Employment Act of 1976,
which is entitled the Local Public Works Capital
Development and Investment Act of 1976, authorizes
grants to any State or local government for local
public works projects that will stimulate employment.

B. Objectives 

1. Legislative Objectives 

On the basis of an in-depth study of the Local
Public Works Capital Development and Investment
Act of 1976 and its legislative history, it has
been determined that the purpose of this legisla-
tion is to provide:

Employment opportunities in areas of high
unemployment through the expeditious
construction or renovation of useful
public facilities.

A countercyclical stimulus to the national
economy.

2. EDA Program Objectives 

Analyses of past public works programs and the
Economic Development Administration's (EDA)
experience in operating such programs have
revealed certain characteristics about the
extent and nature of employment generated by
public works construction. Of these, the most
relevant to the objectives of the Local Public
Works Capital Development and Investment Act
are the preponderance of skilled construction
jobs and the relatively high cost of creating
a job through such an approach. Between 68
and 81 percent of the costs of a public works
project are for materials, equipment, overhead,
and contractor profits, leaving between 19 and
32 percent for on-site wages. Consequently,
even the most labor intensive public works
projects generate a limited amount of direct
employment per dollar of project cost. Public
works projects do, however, result in useful end
products and are commonly believed to provide
general economic stimulation, particularly to
the construction and construction-related
industries.
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In recognition of these characteristics of
public works construction projects, as well
as other considerations deriving from the
legislation and EDA's experience, the follow-
ing objectives for implementing the program
authorized by this Act have been established:

To insure that adequate consideration
is given to the relative needs of the
various sections of the country.

Within those sections, to fund projects
that maximize immediate employment
opportunities and, wherever possible,
that maximize employment opportunities
for unemployed residents of the project
area.

To fund locally oriented projects that
provide useful public facilities in areas
of high unemployment and low income.

To fund projects that advance local plans
and provide long-term benefits.

To fund facilities that could not have been
constructed in the absence of the Local
Public Works grant (i.e., facilities for
which Federal funds are not merely replacing
or reducing local, State, or other Federal
monies that have been specifically provided
or set aside).

To carry out a comprehensive evaluation of
both the direct employment impact and the
indirect or stimulative impact of the projects
funded.

C. Funding

The authorization for carrying out this program is
$2.0 billion for the period beginning with EDA's
receipt of appropriation and ending September 30,
1977.

D. Eligible Applicants 

Eligible applicants for this program are:

1. States 

The several States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, and American Samoa.

2. Local Governments 

Any city, county, town, parish, or other
political subdivision of a State (including
general-purpose and special-purpose units of
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government and local school districts), and
any Indian tribe.

E. Eligible Areas 

The Act requires that 70 percent of all funds
appropriated for this program be granted for
projects submitted by States or local governments
having unemployment rates in excess of the national
rate. It further requires that 30 percent of all
funds appropriated be for projects submitted by
States or local governments having unemployment rates
equal to or below the national average. In line with
these requirements, the following guidelines will
govern area eligibility.

1. Unemployment Level 

It shall be EDA's policy that the majority of
projects approved will be in areas with an
unemployment rate of 6.5 percent or more for
the average of the three most recent consecutive
months for which data is available. Projects in
areas with an unemployment rate of less than 6.5
percent will be considered only when funding of
such projects is necessary to fulfill the
minimum funding level required for each
State or if funds are available in the 30
percent category.

2. Eligibility for Priority Consideration 

An area will be eligible for priority considera-
tion based on unemployment rates developed using
the procedures described in Section E.3.b.
Priority will be given to areas based on these
unemployment rates for the 70-30 categories
discussed above.

3. Determination of Areas Eligible for Priority 
Consideration 

a. Project Area Definition 

1) To establish an unemployment rate for an
area, a "project area" must be defined.
The boundaries for this project area may
be defined according to the area from
which the labor force for the project is
expected to be drawn. The project area
should be one for which unemployment
rates are available or easily calculable.
Such areas include, but are not limited
to, census tracts, neighborhoods,
counties, cities, Standard Metropolitan
Statistical Areas, and multi-county
areas or parts thereof.

2) In determining where the labor force
can be expected to be drawn from, the
journey-to-work characteristics of the
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- labor force and the applicant's intent
to hire the unemployed of a specific
area must be considered.

3) ' Applicants who anticipate that project
labor requirements will draw upon the
unemployed and underemployed labor
resources of other jurisdictions out-
side the immediate project area (such
as a multi-county area) may define their
project area to include those jurisdictions.

b. Procedures for Obtaining Unemplcyment Data 

Note: The unemployment data discussed in these
guidelines must be for periods within
the 12 months preceding the date of
application.

1) Bureau of Labor Statistics 

The principal source of the unemployment
statistics to be used in considering appli-
cations submitted by States and local govern-
ments will be the latest available data pub-
lished by the U. S. Bureau of Labor Statistics
(BLS). This data will be used to determine
whether an application comes from a 70 percent
area or a 30 percent area and to rank individual
projects from these areas within a State.

Initially, EDA Regional Offices and Economic
Development Representatives (EDRs) will be
furnished a list for public use that will
contain unemployment data for those States and
"identifiable" local governments for which BLS,
for its Comprehensive Employment and Training
Act of 1975 (CETA), has published such data.
The initial data will include the unemployment
rate and total number of unemployed persons
for the three most recent consecutive months
for States and areas for which information is
available. BLS data indicating unemployment
rates by county will become available in the
near future and will also be furnished to EDA
Regional Offices and EDRs. Potential appli-
cants should contact EDRs or EDA Regional
Office staff to determine if they are covered
by such BLS data.

2) State Employment Security Agencies 

An applicant whose proposed project is in an
area for which BLS unemployment data is not
available may seek to obtain the required
data, for the three most recent consecutive
months, from the appropriate State Employment
Security Agency. EDA will automatically
accept the unemployment data as confirmed by
the State Agency. This confirmation must
accompany the project application.
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3) Specially Defined Areas 

A local government situated within a larger
area may seek to obtain State confirmation
for its own unemployment rate. A local
government may also seek to obtain State
confirmation for any community or neighbor-
hood within its jurisdiction. The U. S.
Department of Labor has issued instruc-
tions to State Employment Security
Agencies to respond affirmatively to
the requests of local governments for
unemployment rates for the three most
recent consecutive months for both these
types of areas. However, no such request
should be made by a local government unless
it has good reason to believe that the
unemployment rates of such areas warrant
the establishment of separate rates.

V_
A project application submitted to EDA
by a local government for a specially
defined area must be accompanied by
evidence that the unemployment data
for that area has been confirmed by
the State Employment Security Agency.

If, for any reason, a State Agency should
advise an applicant that it is unable to
provide unemployment rates for areas
covered under this section and Section 2)
above, a statement of the circumstances
should be furnished the appropriate
EDA Regional Office, which will contact
EDA's Qualification Division in
Washington (telephone 202-377-2710)
for advice and assistance.

4) Indian Reservations 

If an Indian tribe is unable to establish
its three-month-average unemployment rate
according to the procedures described
above, it may submit to the appropriate
EDA Regional Office such evidence as
it can produce regarding unemployment
conditions within its jurisdiction.
Preferably, this would be in the form
of a statement signed by an authorized
official of the Bureau of Indian Affairs.
However, if this cannot be obtained, the
evidence should include the results of a
study or survey showing labor force, employ-
ment and unemployment numbers, and unem-
ployment rates for the three most recent
consecutive months. The individuals
or organizations carrying out the sur-
vey or study should be identified, and
the methodologies and procedures followed
should be described. This documentation
should be submitted to EDA's Qualification
Division in Washington, which will determine
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the acceptability of the unemployment data
submitted and advise the applicant and the
Regional Office of its findings.

F. Types of Grants 

The types of grants that are available to State and
local governments under this program are:

1. Direct Grants 

100 percent grants for local public works pro-
jects on which construction has not been started.

2. Supplemental Grants 

a. Grants to supplement other Federally funded
public works projects, in the amount necessary
to make the Federal share 100 percent of the
project cost, provided that the other Federal
funds are immediately available and that con-
struction on the project has not been started
owing to a lack of funding for the non-Federal
share.

b. Grants to provide all or any part of the
required State or a local share (but not
both shares) of the cost of a public works
project for which financial assistance is
authorized under the State or local law
requiring such a contribution, provided
that the financial assistance other than
that being provided is immediately avail-
able and that construction on the project
has not been started.

The guidelines and requirements set forth here apply to
both direct and supplemental grants, unless otherwise
specified.

G. Types of Projects 

1. Eligible Projects 

The types of projects eligible for funding under
this program are:

a. Construction (including demolition and
other site preparation activities),
renovation, repair, and other improve-
ments related to public works projects
that have a local orientation. Such
local public works projects include,
but are not limited to, municipal offices,
courthouses, libraries, schools, police
and fire stations, detention facilities,
water and sewer lines, streets and roads
(including curbs), sidewalks, lighting,
recreational facilities, convention
centers, civic centers, museums, and
health, education and social service
facilities.
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b. Public works projects authorized by other
Federal acts.

2. Ineligible Projects 

The types of projects that are not eligible
for funding under this program are:

a. Projects that have as their principal
purpose -- or permanent effect -- the
channelization, damming, diversion, or
dredging of any natural watercourse, or
the construction or enlargement of any
canal (other than a canal or raceway
designated for maintenance as an historic
site). The primary purpose of this
restriction is the environmental protection
of the Nation's natural watercourses.

This prohibition refers, generally, to the
alteration of the natural state of a water-
course, i.e., to those watercourses (or
portions of watercourses) that have not
been disturbed by man. Therefore, the
construction of a new dam or the expansion
of the capacity of an existing dam is
prohibited, as is the construction of a
new canal or the expansion of an existing
canal, except one designated as an
historic site.

Construction on natural watercourses that
have already been diverted, dammed, and
channelized would constitute an acceptable
project if the final project result were
the improvement of the natural flow of
the entire watercourse. Thus, acceptable
projects would include: dredging a
previously diverted river; desilting an
existing dam; temporarily diverting a
river for the principal purpose of con-
structing a bridge; and constructing,
reconstructing, or repairing a jetty in
an area where beach erosion or storm
damage has occurred.

b. Projects on which construction is ongoing
(i.e., on which a contract for construction
has been awarded, notice to proceed or
its equivalent has been issued or on-site
labor has begun, whichever has occurred
earlier).

c. Projects requiring financial assistance
in excess of $5 million. However, in
unusual circumstances, the Assistant
Secretary may waive this requirement.

d. Projects that will take more than two
years to complete. This requirement may
also be waived by the Assistant Secretary
in unusual circumstances.
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e. Projects for which this program's funds
would reduce, diminish, or replace funds
specifically budgeted and/or committed
for the project by the State, local
government, Indian tribe, or other Federal
agency.

H. Program Administration 

1. Considerations 

The following factors will be considered in
the administration of this program:

a. Unemployment, in both absolute numbers and
concentration, is unevenly distributed in
the country.

b. Areas in some States do not have unemploy-
ment rates in the 70-30 proportions
prescribed by the Act.

c. There are large concentrations of unemployed
persons in the major urban areas of the
country.

2. Policy Implications 

To account for these factors, the following
policies will govern the administration of
this program.

a. State Minimum Funding Level, Planning 
Allocations, or Ceiling(s)

1) Each Regional Office will observe, with
respect to each State served by it, a
State minimum funding level, planning
allocation, or ceiling(s). The formula
by which these levels will be esta-
blished is as follows:

Subject to EDA administrative
costs and statutory minimum amounts
allocated to individual States by
the Act, 65 percent of the appro-
priated funds will be set aside
as planning allocations for
individual States based on each
State's share of the total national
unemployed (i.e., the ratio
between the number of unemployed
workers residing in a State and
the total number of unemployed
workers in the Nation) averaged
for the three most recent conse-
cutive months; 35 percent of the
funds will be set aside as
planning allocations to individual
States based on the relative
severity of unemployment for each
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State (i.e., the relationship
between a State's unemployment
rate and the national unemploy-
ment rate) averaged for the
three most recent consecutive
months.

Further, in accordance with
statutory requirements, each
State allocation, including
that for the District of
Columbia and for Puerto Rico,
will not be less than 0.5 per-
cent or more than 12.5 percent.
For Guam, the Virgin Islands,
and American Samoa, not less
than 0.5 percent will be
granted for all three.

2) It should be understood that the level
assigned to each State is not intended
to establish an entitlement to any
minimum or maximum level of project
assistance within the State (unless
such is the statutory minimum or
maximum). Rather, it is adopted to
further the objective of insuring that
consideration is given to the relative
needs of various sections of the country.

3) One hundred and twenty days after the
date on which funds are first apportioned
for program assistance, and at any time
thereafter, the Assistant Secretary may
reconsider the State funding levels
previously established and make such
adjustments as are determined to be
reasonable in achieving the purposes
of the Act.

b. 70-30 Priority 

The 70-30 requirement of the Act (discussed
in Section E of these guidelines) will be met
by totaling the funding of projects on a
State level -- or regionally or nationally,
if necessary.

1) First priority and expedited processing
will be given to applications submitted
from areas having an unemployment rate
for the average of the three most recent
consecutive months (for which data is
available at the time of application)
that is in excess of the national
unemployment rate. Seventy percent
of the funds appropriated for this
program will be available for projects
from these areas.

2) Second priority will be given to applica-
tions submitted from areas having an

414
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A_

unemployment rate for the average of
the three most recent consecutive
months (for which data is available
at the time of application) in excess
of 6.5 percent but less than or equal
to the national average. Thirty
percent of the funds appropriated for
this program will be available for
projects from these areas.

3) Third priority will be given to applica-
tions submitted from areas having an
unemployment rate equal to or less
than 6.5 percent. Applications from
such areas will be approved if funds
are available in the 30 percent
priority level, or if funding of the
proposed project is necessary to fulfill
the minimum funding level required for
each State.

4) Public works projects of general-
purpose units of local governments
within each of the above priorities
will be given priority and preference.

3. Project Selection Procedure 

a. Considerations 

In line with the purposes and objectives of
the Act, EDA's goal of choosing projects
having the greatest potential for furthering
these purposes and objectives, the relative
importance of various factors in determining
this potential, and the availability and
consistency of data specified in the Act,
the following project selection procedures
have been adopted.

b. Project Selection Formula 

The ranking procedure developed for
selecting projects within each State's
planning allocation uses those project
and area factors that will contribute most
to achieving substate equity (priority
allocation of funds based on need) in
the distribution of planning funds, and
insures that the relatively more economically
efficient projects (those having maximum
impact on unemployment) are selected. Certain
factors will be standardized in order to
perform comparative analyses of projects
within each State. Each factor has been
assigned a weight to reflect its importance
in the ranking procedures.

1) Basic Rank 

The basic rank of a project will be
determined by the following factors:

76-103 0 - 76 - 4
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a) The number of unemployed workers
in the project area averaged over
the three most recent consecutive
months for which data is available
at the time of application. An area
characterized as having a high
unemployment rate overall is
generally characterized as having
a high unemployment rate in the
construction industry. Similarly,
an area characterized as having a
large number of unemployed overall
is generally characterized as
having a relatively large number
of unemployed construction workers
as a share of the overall unemployed.
Therefore, this factor gives con-
sideration to construction unemploy-
ment. This factor will constitute
30 percent of a project's basic
rank.

b) Severity and duration of unemploy-
ment, as measured by the unemployment
rate prevailing in the project area
averaged over the three most recent
consecutive months for which data is
available at the time of application.
This factor will constitute 25 percent
of a project's basic rank.

c) The cost per person-month of employ-
ment, defined as the ratio of the
total cost of the project to the
total number of person-months of
employment to be generated. It
should be emphasized that supple-
mental assistance provided for under
the Act will be considered as part
of total project costs; the latter
is defined as funds from all
sources, whether Federal, State,
or local. This factor will
constitute 30 percent of a pro-
ject's basic rank.

d) The level of income prevailing in
the project area. This factor
will constitute 15 percent of a
project's basic rank.

2) Additional Considerations 

A project's basic rank will be increased
if the project meets one or more of the
following criteria:

a) Exhibits potential for providing
long-term benefits (e.g., provides a
needed community facility). The
basic rank of a project Will be
increased up to a maximum of 10
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percent if it meets this criterion.
The amount of increase will be
determined by the nature and
extent of the long-term benefit(s)
to be provided by the project.

b) Is sponsored by a general-purpose
unit of local government. Projects
meeting this criterion will have
their basic rank increased by five
percent.

c) Relates to existing approved plans
and programs of a local community
development or regional development
nature or promotes or advances
longer range plans and programs.
The basic rank of a project meeting
this criterion will be increased by
five percent.

3) Final Rank 

The final rank of a project is to be
determined by summing the basic rank
and increases attributable to the
additional considerations defined
above.

c. Application of Project Selection Formula 

1) Geographic Considerations 

Projects will be ranked and assessed
relative to other projects submitted
from the same State until such time as
the Assistant Secretary determines,
pursuant to Section H.2.a.3. of these
guidelines, that comparison of projects
submitted from different States is
required either to further the purposes
and objectives of the Act or to comply
with statutory requirements.

2) Priority Considerations 

Within each State, projects submitted
from areas with an unemployment rate
exceeding the national average for the
three most recent consecutive months
for which data is available at the time
of application will be ranked and compared
only with projects submitted from other
areas in this priority category.

Similarly, projects submitted by areas
with an unemployment rate below the
national average for the three most
recent consecutive months will be
ranked and compared only with projects
submitted from other areas in the same
priority category.
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3) Project Selection 

Within each State and priority category,
projects will be selected on the basis
of their final ranks until the State
planning allocation for each priority
category has been exhausted or until
such time as the Assistant Secretary,
pursuant to Section H.2.a.3 of these
guidelines, determines that the
remaining funds made available under
the Act must be reallocated among the
States.

The Agency may disapprove an applica-
tion for a project when it is believed
that the project construction activity
will generate labor requirements in
excess of those available among the
unemployed in the project area. Further,
for areas having large pools of unemployed
labor, projects will be ranked; however,
the Agency may decline applications of
lower rank when the sum of project labor
requirements exceeds the available supply
of unemployed labor.

I. Application Procedures 

1. Forms

An application form, developed for this program
and available from EPA's Regional Offices and
EDRs, is to be used for all proposed projects.
Owing to the short time available for developing
project applications, pre-application conferences
for projects will not be held.

2. General Considerations and Requirements for 
Financial Assistance 

a An applicant must provide EPA with satisfactory
assurance that on-site labor can begin within
90 days of project approval. It is recognized
that many Northern States could have difficulty
in meeting this requirement, particularly
during the winter months. This problem will
be minimized by the following.

1) The planning allocation established for
each State will insure that the relative
needs of the country are met, and that
projects are competing with other
projects within the same State, rather
than with all projects in the Nation.
This will eliminate unfair competition
among States. It is expected that those
States having the most severe seasonality
problems will have projects that are
funded later in the program.
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2) Because in those States experiencing
varying weather conditions the 90-day
requirement could be seen as giving
unfair advantage to "fair weather"
areas, the definition of on-site labor
will be interpreted liberally. That is,
some on-site labor must begin within 90
days, with full-fledged construction
capable of being started as soon as
weather permits.

b. An applicant must provide EDA with the
following environmental information (except
items (5) and (6) if such materials are not
available and the applicant so certifies):
(1) those elements of the project that will
impact the environment; (2) the nature of
the environment to be impacted; (3) data
on the expected environmental impact;
(4) alternatives to the proposed project;
(5) any environmental analyses previously
conducted by local, State, or Federal
agencies; and (6) public reaction as
evidenced, for example, in transcripts of
local public hearings held on the proposed
project.

c. An applicant must insure that plans,
specifications, and estimates for projects
are either complete or sufficiently
complete so as to insure that on-site
labor can begin within 90 days of project
approval. Final plans and specifications
will not be required for EDA review and
approval except in unusual circumstances.

d. An applicant must provide EDA with satisfactory
assurance that no person has been discriminated
against or will be denied the benefit of the
project on the grounds of sex, national
origin, color, or race.

e. A project should relate to existing approved
local plans and programs of a community or
regional development nature -- e.g., OEDPs,
Comprehensive Plans, HUD 701 Plans, EPA
Areawide 208 Plans -- as applicable, and
should advance long-range plans.

f. To the extent possible, at least 10 per-
cent of the personnel hired for a project
should be project area residents who had
been unemployed for at least 30 days prior
to being hired.

g For a project involving a neighborhood or
community within a larger jurisdiction that
is eligible for priority assistance on the
basis of the unemployment rate for this
specially defined area, the project must
directly benefit or provide employment for
unemployed persons within that, neighborhood
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or community. However, it is not necessary
that the project be located in that

neighborhood or community -- only that it
benefit or provide employment for unemployed

area residents.

h. For supplemental grants providing the non-
Federal share of another Federally funded
public works project, the applicant must
obtain certification from the other agency
involved in the project that: (1) the
project is approved and funds are immediately
available; (2) construction has not been

started owing to the lack of the non-
Federal share; and (3) on-site labor
can begin within 90 days.

i. For supplemental grants providing the State
or local share of any State or local
authorized public works project, the applicant
must obtain certification from the State or
local agency involved in the project that:
(1) the project is approved and funds for
one of the shares are immediately available;
(2) construction has not been started; and
(3) on-site labor can begin within 90 days.

J. If a 100 percent direct grant application
has been authorized and is pending under
another Federal program(s), that applica-
tion -- to be eligible for funding under
this program -- must be withdrawn from
the other program, and evidence of the with-
drawal must accompany the application for
EDA funding. In certain situations, as
required by EDA, grant applications authorized
and/or pending under another Federal program(s)
must be reviewed -- and certifications
obtained from the agency (agencies)
involved -- concerning design, program,
and technical standards.

3. Procedures

a. An applicant will develop an application in
conjunction with EDA's field organization
and will submit the completed application
to the appropriate EDA Regional Office.

b. An application may be accepted only by the
appropriate Regional Director, processed
by the Regional Office, and approved by the
Assistant Secretary. No application will
be accepted unless funds have been appropriated
and made available to the Agency.

c. A modified A-95 clearinghouse procedure has
been requested by EDA from the Office of
Management and Budget. The procedure will
be as follows. An applicant will be
encouraged to submit its full application or
notification of intent to apply to the appro-
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priate clearinghouses as early as possible.
Upon submission of an application to EDA, the
applicant must certify that the full application
has been submitted to the appropriate clearing-
houses. EDA may begin processing the applica-
tion upon its acceptance; however, the Agency
will make no final decision to approve an applica-
tion until 30 days after its acceptance, unless,
of course, clearinghouse response is received
before the 30 days have elapsed. Clearinghouse
comments will be submitted directly to EDA,
and EDA will consider such comments until
processing of the application is completed.
This procedure will be in effect for 90 days.

An applicant submitting an application after the
first 90 days during which EDA is accepting
applications will be expected to attach all
State and areawide clearinghouse comments to the
application, as required by Circular No. A-95.
It should be noted that clearinghouses will
often be able to provide technical assistance
in the preparation of applications for assistance
under this program.

4. Acceptance of Applications 

The Regional Office will begin the processing of
an application after it has been determined that
the application is eligible for consideration, has
been properly prepared, and contains all necessary
material. The Regional Office will notify the
applicant of one of the following:

. The application has been received for processing.

The application contains deficiencies that
must be corected. After the deficiencies
have been corrected, the application may be
resubmitted to the Regional Office. Upon
resubmission, the application will be treated
as a first submission.

The application is ineligible for funding,
stating the specific reason (e.g., ineligible
project type or applicant).

There is a need for comment by other Federal
agencies.

Although the project is eligible, all
funds have been expended, the State's
maximum funding level has been met, or no
funds remain for the priority group.

5. Final Determination 

After the Regional Director has received and
begun processing the application, EDA has 60
days within which to make a final determination
on approving or denying the project proposal.
If, after 60 calendar days, the applicant has
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not been advised regarding final determination,

the project will be considered approved.

EDA, to comply with the Local Public Works

Capital Development and Investment Act, the

regulations governing this Act, and these

guidelines -- particularly in the case of areas

in other than the 70 percent priority group -- may

disapprove applications without prejudice. When

this is done, EDA will so notify the applicant

promptly. Applications that have been disapproved

without prejudice automatically will be considered

as resubmitted for further processing, unless

the applicant withdraws the application in

writing.

J. Exclusions 

To meet the time frames mandated by the Act,

delays in the initiation of construction of

projects must be avoided. Therefore, projects

normally will not be approved if it appears

that any of the following conditions might

result in delays that would prevent construction

from being initiated within 90 days of project

approval:

. Clear title to the project site has not
been obtained.

. Condemnation or relocation actions are

involved.

. Infomation contained in assurances for plans

and specifications is not sufficient.

K. Environmental Considerations 

1. National Environmental Policy Act 

Because the Local Public Works Capital Develop-
ment and Investment Act requires that EDA process

applications within 60 days of their acceptance,
EDA will not be able to prepare environmental
impact statements for those projects that may
significantly affect the quality of the human
environment. However, EDA will, to the fullest
extent possible within the allotted 60 days,
analyze a proposed project's potential environ-
mental impacts and give appropriate considera-
tion to these impacts in making its final
decision.

The environmental impact analysis will include:
(1) the identification of any potential major
adverse environmental impacts; and (2) when
feasible, the development of mechanisms and
measures to avoid or mitigate such impacts.
EDA will deny an application if, after considera-
tion of the benefits of a project against any
environmental costs, the Agency concludes that
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the environmental costs exceed the benefits.
EDA may deny any application solely on the
basis that its environmental impact analysis
discloses that unacceptable adverse impacts
will or are likely to result. Unacceptable
adverse impacts may include, but are not
limited to, the following:

The addition to the environment of a pollutant
that will violate or increase an existing
violation of a Federal, State, or local
standard covering such a pollutant.

The deterioration of an environmental
resource declared to be of national
significance, such as a property listed on
or eligible for the National Register of
Historic Places.

The major disruption, or conversion to
another land use, of important environ-
mental resources within the surrounding
area, particularly those resources in
scarce supply.

The existence of substantial controversy
among government agencies or residents/users
of the project area concerning the accepta-
bility of the project's environmental impact.

The time frame for application review mandates
that the Regional Offices identify early in the
application stage those projects having sub-
stantial environmental costs and/or unacceptable
adverse impacts. Applications that are
inconsistent with the environmental policies
described above are discouraged.

2. National Historic Preservation Act 

In compliance with the National Historic Preserva-
tion Act, all project applications must be
accompanied either by a statement of the State
Historic Preservation Officer's (SHP0) views
on the project or by evidence that the SHP()
was provided with a detailed project description
and a request for comment prior to submittal of
the application.

EDA will attempt to complete the coordination
of proposed projects with the Advisory Council
on Historic Preservation, as required. Even
though completion of the coordination process
may not be possible, the results of the process
will be used by EDA in making the final decision
on the project.

3. The Wild and Scenic Rivers Act 

As required, EDA will coordinate with either the
Department of the Interior or the Department
of Agriculture regarding the requirements of
the Wild and Scenic Rivers Act.
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L. Compliance 

In addition to the requirements of the Local Public

Works Capital Development and Investment Act,

projects must be in compliance with the following:

. 15 CFR Subtitle A, Part 8 Civil Rights and

Title VI of the Civil Rights Act of 1964.

The Uniform Relocation Assistance and Real

Property Acquisition Policies Act of 1970
and 13 CFR Part 310.

. The National Flood Insurance Program and

13 CFR 309.15.

. The National Environmental Policy Act of
1969, as amended.

. The Archeological and Historic Preservation
Act.

. The Federal Water Pollution Control Act,
as amended.

. The National Historic Preservation Act.

. The Clean Air Act.

. The Fish and Wildlife Coordination Act of
1975.

The Wild and Scenic Rivers Act, as amended.

The Endangered Species Act of 1973.

OMB Circular A-95 (modified procedure for
this program).

13 CFR 309.14 Design, construction and
alteration of buildings to accommodate
the physically handicapped.

13 CFR 309.11 Special purpose units of local
governments.

13 CFR 309.26 Project modification.

The Davis-Bacon Act.

Part E of the Omnibus Safe Streets and Crime
Control Act of 1968, as amended (for
detention facility projects).

13 CFR 314 Property Management.

The Contract Work Hours and Safety Standards Act.
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. The Intergovernmental Cooperation Act of
1968.

. The Copeland Anti-Kickback Act.

. 13 CFR 309.9 Records and Audits.

. 13 CFR 309.27 Land Use near Federal Air-
fields.

Executive Order 11246, of 1965, Equal
Employment Opportunity.

All other existing or further acts affecting
this program, including State and local acts.

M. Project Costs 

1. Eligible Costs 

The types of project costs that are eligible
for funding under this program are:

a. Construction and facility improvement
costs.

b. Uniform Relocation Assistance expenses and
payments.

c. Costs for capital equipment not included in
the construction contract.

d. Interest on interim construction financing.

e. Costs for completing and updating plans,
specifications, and estimates -- where
either architectural design/preliminary
engineering or related planning has
already been undertaken, and where
additional architectural and engineering
work or related planning is required to
permit construction of the project.

f. Other A/E costs such as inspection fees
and test borings.

g• Legal and audit costs.

2. Ineligible Costs 

The types of costs that are not eligible for
funding under this program are:

a. Costs for acquiring real property -- acquisi-
tion of land, structures, and rights-of-way,
including costs incidental to acquisition
of land.

b. Maintenance costs -- costs incurred for any
necessary repairs or upkeep of property
that neither add to the permanent value of
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the property nor appreciably prolong its
intended life, but rather keep it in an
efficient operating condition.

c. Costs for plans, specifications, and
estimates for projects incurred prior to
receipt of an application by EDA. Such
costs will not be reimbursed by EDA, nor
will costs incurred subsequent to receipt of
applications unless the project is approved.

d. Cost overruns. This means that, regardless
of the type of grant (100 percent direct or
supplemental), no additional funding will be
extended once a project is approved. Any
cost overrun incurred on a project must be
funded by the grantee.

N. Construction Management Procedures 

1. Processes

The following processes are to be followed in
the implementation of projects funded under
this program:

a Each grantee will be provided with a copy
of "Design and Construction Guidelines for
the Local Public Works Capital Development
and Investment Act," which details con-
struction procedures and requirements.

b. EDA will monitor construction of 100 percent
direct grant projects and projects for which
the grant is supplemental to State or local
funding.

c. EDA will transfer to other Federal agencies
the supplemental grant funds for the pro-
jects of those agencies. The other agencies
will then administer the grant, monitor
construction, and provide EDA with assurance
that program requirements of the Local Public
Works Capital Development and Investment Act
have been met.

d. Construction on projects normally will be
contracted for through competitive bidding.

e. EDA will allow simultaneous design and
construction of projects when this is
necessary for the applicant to meet the
requirement that on-site labor begin within
90 days of project approval. A description
of the procedures to be followed in such
cases will be supplied to the grantee by the
appropriate EDA Regional Office.

f. Any cost underrun incurred on a local public
works project may be used for additional
construction, if approved by EDA. If an



65

underrun cannot be used for this purpose,
the amount of the underrun will be returned
to EDA.

2. Requirements 

The following major construction management
requirements are to be followed in the implementa-
tion of each project approved under this program.
Detailed instructions for these and other
requirements will be supplied to the grantee
upon project approval.

a. A Project Management Conference normally will
be held. This conference is to be attended by,
but not limited to, EDA representatives, the
grantee, his designer, and his attorney to
discuss design and construction requirements.

b. The grantee must obtain EDA approval of
A/E and related planning services that
are found to be required after the project
has been approved.

c. The grantee must insure that adequate
construction surveillance and inspection
are carried out by a fully qualified
inspector.

d. The grantee must provide to EDA regular
reports on design and construction progress
and on the status of all advanced grant
funds.

e. The grantee must provide to EDA evidence
that all necessary permits, certifications,
land titles, rights-of-way, easements, etc.,
needed to carry out the project have been
obtained.

f. The grantee must establish a financial
management system that meets FMC 74-7
standards.

g. The grantee must insure that bidding and
contract award procedures are accomplished
in accordance with FMC 74-7 standards.

h. The grantee must obtain EDA concurrence
on any major changes affecting the project
as approved by EDA.

i•

During project construction, the grantee
must provide to EDA monthly reports and a
final report indicating number of employees,
person-months of work, and certain characteristics
of the individuals employed on the project.

EDA normally will make disbursements
through the line of credit procedures out-
lined in the Department of the Teasury
Fiscal Requirements Manual.
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SUBCOMMITTEE RECESS

Senator PASTORE. Anything further?
[No response.]
Senator PASTORE. We recess until further call of the Chair. The

record will be open for several days in case there are any communica-
tions from the public
Thank you very much, Mr. Eden.
Mr. EDEN. Thank you, Mr. Chairman.
[Whereupon, at 2:20 p.m., Wednesday, August 25, the subcommit-

tee was recessed, to reconvene at the call of the Chair.]



DEPARTMENT OF HOUSING AND URBAN DEVELOP-
MENT AND CERTAIN OTHER INDEPENDENT
AGENCIES APPROPRIATIONS

THURSDAY, AUGUST 26, 1976

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,

Washington, D.C.
The subcommittee met at 9:05 a.m., in room 1318, Everett McKin-

ley Dirksen Office Building, Hon. William Proxmire (chairman) presid-
ing.

Present: Senators Proxmire and Bellmon.

ENVIRONMENTAL PROTECTION AGENCY

PUBLIC WORKS EMPLOYMENT ACT OF 1976—TITLES II AND III

STATEMENT OF ALVIN L. ALM, ASSISTANT ADMINISTRATOR FOR
PLANNING AND MANAGEMENT

ACCOMPANIED BY:
GARY DIETRICH, DIRECTOR, PROGRAM AND MANAGEMENT
OPERATIONS, OFFICE OF WATER AND HAZARDOUS MATERI-
ALS

RICHARD REDENIUS, DEPUTY ASSISTANT ADMINISTRATOR FOR
RESOURCES MANAGEMENT, OFFICE OF PLANNING AND
MANAGEMENT

G. THOMAS FRIEDKIN, DIRECTOR, BUDGET OPERATIONS DIVI-
SION, OFFICE OF PLANNING AND MANAGEMENT

OPENING REMARKS OF SENATOR PROXMIRE

Senator PROXMIRE. The subcommittee will come to order.
The Senate Appropriations Subcommittee on HUD-Independent

Agencies is meeting this morning to receive testimony from officials
of the Department of the Treasury and the Environmental Protection
Agency, regarding appropriations for the implementation of titles II
and III of the Public Works Employment Act of 1976.
We are pleased to have with us from the Department of the Treasu-

ry, Hon. Warren Brecht, Assistant Secretary for Administration, and
from the Environmental Protection Agency, Mr. Alvin L. Alm,
Assistant Administrator for Planning and Management.

(67)
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SYNOPSIS OF TITLES II AND III

Before we begin today's hearings with the testimony from Assistant
Administrator Alm of EPA, a brief synopsis of titles II and III might
be useful.
Under title II of the so-called Jobs bill, an antirecession financial

assistance fund has been established to provide emergency Federal
assistance to State and local governments hard hit by recessionary
pressures, in the form of general payments to State and local govern-
ments, beginning July 1, 1976, and covering five calendar quarters.
The legislation provides for an authorization of $125 million for

each calendar quarter that is triggered when the national seasonally
adjusted unemployment rate reaches 6 percent, plus an additional
sum of $62,500,000 in each quarter for each one-half percentage
point above the 6 percent unemployment level. One-third of the pay-
ments would go to eligible States and two-thirds would be for eligible
units of local government, a total of $1.250 million overall.
The House committee has proposed that the full $1.25 million be

appropriated, with $312,500,000 allocated for the transition quarter
and the balance of $937,500,000 targeted for obligation in fiscal year
1977.

Title III of the jobs bill authorizes $700 million for additional waste
treatment construction grants in fiscal 1977 to be distributed to 37
States and territories that did not previously receive the full amount
to which they would have been entitled under an allocation formula
based on a 1974 needs survey.
The 1974 formula was not used in February, 1975 to distribute

$9 billion in previously impounded funds. Thus, the funding to be
provided here is meant to partially redress an inequity that arose
from the distribution of previously authorized funding on the basis
of an outmoded formula. In other words, this title of the Public
Works Employment Act is directed toward ironing out inequities
in the formula for the construction grant program rather than creating
immediate employment opportunities for those seeking jobs. In fact,
in testifying before the House subcommittee, Mr. Richard Redenius,
EPA Deputy Assistant Administrator for Resources Management of
the Office of Planning and Management, stated, and I quote:
The fact that we have such massive unobligated balances to use over the next

15 months, coupled with this extremely cumbersome specific State allocation, makes
it virtually impossible in the time frame we are talking about to use these funds
as the Congress intends.

The House has recommended an appropriation of $200 million for
title III, which is $500 million less than the authorized amount, but
represents the Environmental Protection Agency's estimate of the ac-
tual amount that could be obligated in fiscal year 1977.
Mr. Alm, you may proceed with your statement. You may sum-

marize your remarks if you wish, with the knowledge that your state-
ment will be printed in the record in full.
Mr. ALm. Mr. Chairman, and members of the committee, I ap-

preciate the opportunity to appear before you to discuss particularly
the provision of the Public Works Employment Act of 1976, which
authorizes the appropriation of $700 million for waste-water treatment
plant construction grants.
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DELAY IN FILLING JOBS

First of all, the purpose of the act, as I understand it, is to create
jobs and reduce unemployment. However, the appropriation of these
funds will not provide jobs immediately. In the main, jobs created
by this program would not come on line for at least 9 to 15 months
from the time funds are appropriated.

Senator PROXMIRE. You say 9 to 15 months?
Mr. ALm. Yes.
Senator PROXMIRE. Your prepared statement says 12 to 18 months.
Mr. Atm. That is correct. This is a change in the statement.
Senator PROXMIRE. What is the reason for the change?
Mr. ALm. I took a closer look at the expected obligations. Most

of the States that would be eligible for funds would run out of funds
in the second quarter.

If one assumes that a State ran out of funds early in the second
quarter, and that perhaps it takes a couple of months to get an
application approved by the EPA, and 3 months from that approval
to an obligation, that figure, I think, is roughly 8 or 9 months.

Nine months would be an optimistic estimate.
Getting back to the program, under discussion, a large number

of the jobs will not become available until even later than 9 to
15 months.

UNOBLIGATED BALANCES ON CURRENT PROGRAM

Second, under our current program, we have an unobligated balance
of nearly $7 billion available for use before September 30, 1977.
In comparison, we obligated only $4.1 billion in 1976. The majority
of the States will still have funds for this program, including most
of the States with serious unemployment problems.

INEQUITIES OF ALLOCATIONS

Although the act as a whole is primarily intended to reduce unem-
ployment, the main purpose of title III is to correct inequities per-
ceived by Congress in previous allocations of construction grant funds.
The $9 billion made available to the States in March 1975 was allotted
on the basis of needs surveys conducted in 1971 and 1973.
A subsequent needs survey made in 1974 showed that 37 States

would have received more funds from a formula based on the more
recent data, plus 990 population estimates. The Talmadge-Nunn bill
originally sought to redistribute the $9 billion in accordance with
the more recent formula.

It was revised to increase those States which would have gained
from the redistribution without reducing States which would have
lost. This would have required an additional $1.4 billion, an amount
which was subsequently reduced to $700 million in the final version
of the Public Works Employment Act.
The resultant effect of the Talmadge-Nunn formula is to exclude

many of the States with serious unemployment problems from receiv-
ing additional funds. None of the New England States, where unem-
ployment averages nearly 9 percent, would receive funds.
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Other States with high unemployment which would receive no addi-
tional funds are New York, New Jersey, California, and Michigan.
In fact, of the 10 States with the highest unemployment, only 2,
Alaska and Florida, would receive significant funds under title HI
of this act.

STATES RECEIVING FUNDS FROM NUNN-TALMADGE AMENDMENT

On the other hand, some States with relatively low unemployment
but which are deserving under the Talmadge-Nunn criteria would
receive substantial sums. I have a complete tabulation of the $700
million allocation for the record.
[The information follows:]

STATES WHICH RECEIVE FUNDS FROM THE NUNN-TALMADGE AMENDMENT

State:
Puerto Rico $8,540,000
Maryland   10,570,000
West Virginia  49,980,000
Alabama 34,300,000
Florida 20,790,000
Georgia 39,900,000
Kentucky 18,900,000
Mississippi  18,550,000
North Carolina 46,550,000
South Carolina 20,440,000
Tennessee 21,070,000
Wisconsin  18,550,000
Arkansas   26,180,000
Louisiana 24,570,000
New Mexico 7,910,000
Oklahoma  25,480,000
Texas 129,220,000
Iowa 2,590,000
Kansas  20,300,000
Missouri  10,290,000
Nebraska 5,390,000
Colorado  21,280,000
Montana 4,410,000
North Dakota 7,420,000
South Dakota 6,230,000
Utah 13,020,000
Wyoming 6,370,000
Arizona 32,830,000
Hawaii 4,200,000
Nevada 910,000
American Samoa 1,120,000
Trust Territory of Pacific Islands  6,860,000
Guam 2,100,000
Alaska 6,370,000
Idaho 7,420,000
Oregon 1,960,000
Washington 17,430,000

Total 700,000,000
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APPROPRIATION VERSUS DISTRIBUTION

When the appropriation was considered in the House, language
was added to the bill designed to appropriate only $200 million,
but to have it distributed to the States on the basis of a $700 million
entitlement. This was done because EPA had estimated that, due
to unobligated balances of currently available funds in many of the
States eligible for grants under title III of this bill, only about $200
million of these funds was likely to be obligated in fiscal year 1977.

I can appreciate the motive behind this action. There was a desire
not to appropriate a great deal of money which would not be used
for many months, since the purpose of the act is to stimulate jobs
right now. However, I must object to the House approach because
it produces a number of administrative problems which will result
in frustration and misunderstanding at the State and local level.
For these reasons, we do not believe that this bill is the appropriate

vehicle for providing additional funds for the wastewater treatment
program.
Mr. Chairman, this completes my statement. I will be glad to answer

any questions you may have.
I might add at this point that in answering questions, we are dealing

with extraordinarily complex problems. All of the answers will be
based on a number of assumptions about what States and communities
will do.
So I will try and answer questions as specifically as possible, but

understanding there are complex assumptions underlying many of the
answers.

OBLIGATION OF PROPOSED $200 MILLION

Senator PROXMIRE. Mr. Alm, as you indicated in your testimony,
the House has provided only $200 million of the $700 million
authorized for the Nunn-Talmadge program.
As you stated, this was based on your estimate that only $200

million could be obligated in fiscal 1977. The language in the House-
passed bill states that this $200 million could only be distributed
to States "for which funds currently authorized are no longer availa-
ble."
But it seems to me that even following this standard there is very

little assurance that even the $200 million would be obligated in
fiscal 1977. After a State gets its money, it must then allocate it
to a community.

It could take individual communities more than 12 months to
obligate the funds after this allocation. Isn't this true? That would
mean all of the funds would not be obligated in 1977.
Mr. ALm. It might help to go into a little background and then

get back to the question itself.
We estimate that 27 States will have obligated all of their share

of the current $7 billion before the end of fiscal year 1977. Of
these States, 21 will be eligible under title III of the Public Works
Employment Act of 1976. These 21 States are entitled to about $309
million entitlement.
We estimate that these States will only be able to obligate $200

million, of this $309 million entitlement. We assume that these States
that run out of money will have projects more or less ready to go.
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Therefore, it is our estimate that under the House approach we
could probably obligate somewhere around $200 million. But I might
add, there are a great many administrative complexities.

First, the House bill would more or less allocate $700 million,
and yet only $200 million would be available. This could result in
some States moving ahead quickly and precluding other States from
using their share of the $200 million.

It is our opinion that the House approach would be almost unworka-
ble, from EPA's point of view.

PROPOSED ALLOTMENT VERSUS PROPOSED APPROPRIATION

Senator PROXMIRE. What do you mean when you say some States
would foreclose others by moving ahead rapidly? Give me an example.
Let's take State A and State B. Say State A moves ahead and uses
the funds. How would that prevent State B--
Mr. ALm. As I indicated, there are about $309 million worth of

projects that could move ahead in States that run out of money,
and yet only $200 million would be available for obligation.

If our estimates were incorrect, or if there developed an incentive
to move ahead just to use these funds, it would be possible for
a number of States to use the $200 million, while the other $109
million would not be available to the States.
Senator PROXMIRE. What can we do to correct that?
Mr. ALm. Well, as you know, the administration opposed this legisla-

tion.
Senator PROXMIRE. I know that. So did I. I voted to sustain the

President's veto. But the fact is that the Congress is going to pass
this appropriation, and it will probably pass over any Presidential
veto.
Mr. ALm. If the Congress were to move ahead, we would recom-

mend that the amount appropriated be the same as the amount the
Congress allotted to the States.

Senator PROXMIRE. In other words, you believe we should ap-
propriate $700 million if we are to appropriate anything?
Mr. ALm. Right. We could then allot $700 million to the States

and let them obligate it. If you appropriate $300 million, then we
allot $300 million.

Senator PROXMIRE. How about $309 million?
Mr. Atm. The problem is that you would still have to allocate

the funds. We have, obviously, made an estimate of States that are
going to run out of money but I am sure you would not receive
unanimous support in terms of the States.

I strongly urge, whatever the number chosen, that the same amount
be appropriated as will be allocated.
Senator PROXMIRE. If you get $700 million, you can go right ahead?
Mr. ALm. And use the formula, that is correct.

OUTLAYS AGAINST $200 MILLION

Senator PROXMIRE. Even if the entire $200 million the House pro-
vided under title III were obligated in fiscal 1977, does it follow
that jobs would be created in the same fiscal year?
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It seems to me that there has traditionally been a long pause
between the date funds are obligated under the wastewater treatment
plant construction grant program and the time substantial outlays
occur. Thus, the jobs associated with these outlays might not be
created for 2 or 3 years. Isn't this correct?
Mr. ALm. Well, as I indicated in my statement, in the main no

significant job creation would occur for about 9 to 15 months.
Senator PROXMIRE. That seems optimistic.
Mr. ALm. That is when you just begin to initiate the creation of

jobs. On the average, it takes about a year before any significant job
creation would occur.

Senator PROXMIRE. I am talking about the period that elapses
between the time funds are obligated-9 to 15 months—and the time
you actually have outlays occurring and jobs created.
Mr. ALm. Well, the obligations would occur somewhat earlier. But

I might give you our estimate of outlays. We estimate that if we
obligate $200 million in fiscal year 1977, the Federal outlays would
only be $50 million and the State share would bring it up to $70
million.
So in terms of creation of jobs in fiscal year 1977, this title would

not create a significant number of jobs.
Senator PROXMIRE. So here you have a $700 million program, and

if the entire $200 million the House approved were provided—only
two-sevenths of the amount authorized, 37-some percent—you would
only get $50 million worth of jobs or, in effect, less than 10 percent
of the total authorization. That would be true even if the whole
$700 million were appropriated.
Mr. ALm. That is correct. We estimate that the $700 million would

create 40,000 jobs over the life of the program. The $200 million
would create 10,000 jobs. Either way, we estimate the number of
jobs created in 1977 at about 5,500 jobs.

STATES ESTIMATE OF OBLIGATIONS

Senator PROXMIRE. As you know, Mr. Alm, waste treatment con-
struction funds are not considered to have been obligated until a
local project has been approved by EPA. Yet States allocate these
funds to local communities as soon as they receive their allotment
from EPA.
As I indicated, it could then take a local community 12 months

or more to receive all necessary approvals—to process the papers,
in other words. The States tell us that they could allocate the full
$700 million to local communities and that a good portion of this
would be obligated within 12 months.
How do you respond to this argument?
Mr. ALm. Well, I think there are two points that need to be made.

First, we are assuming that any new funds made available under
title III would not begin the obligation process until the $7 billion
has been obligated. The States assume, even though they have
unobligated balances, that they will move ahead. That assumption,
we have not made in our estimate.
There is nothing in our history to indicate that funds could be

obligated that quickly. If one looks at the history of the waste treat-
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ment grant program, one finds that there have been real difficulties
in obligating funds for projects in a timely manner, at least in as
timely a fashion as we would hope.
For example, between fiscal year 1975 and 1976, we were only

able to increase our obligations from $3.6 billion to $4.1 billion.
The problem is that with large unobligated balances that still need
to be obligated, combined with any new funds, there would be a
tremendous impact on the ability of the States to push these projects
through meeting requirements of the Federal Water Pollution Control
Act.
As I indicated before, about $200 million would be the best estimate

we could make as to the amount which would be obligated.

ADDITIONAL STAFF REQUIREMENTS

Senator PROXMIRE. The bill passed by the House contains $800,000
to fund an additional 40 positions for carrying out the title III program.
EPA testified before the House committee that this would be needed
if the full $700 million were provided, but that if there were a reduc-
tion in grant funds, staffing could be reduced proportionally.
What do you think you would need to carry out a $200 million

program?
Mr. ALm. Mr. Chairman, the estimate for the $200 million program

is the same as for the $700 million program, the reason simply being
that our estimates are based on total amount of obligations we have
to make. What the House attempted to do was to appropriate no
more than could be obligated. The work load EPA would face would
be the same in either case.

Senator PROXMIRE. You would need the $800,000 to administer
the full $700 million. Suppose the committee were to reduce the
40 additional positions? Would you still need the 40 additional posi-
tions, even though you were cut to $200 million by the House?
Mr. ALm. The important figure, and the figure on which we based

our estimate, was the level of obligations. We estimated before the
House that if $700 million were allotted, $200 million would be
obligated.
The House bill assumes that we will obligate $200 million by pin-

pointing the funds to those States that run out of money, but in
both cases the obligation level is the same.
Senator PROXMIRE. Senator Bellmon?
Senator BELLMON. I have no questions, Mr. Chairman.
Senator PROXMIRE. Thank you very much.
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DEPARTMENT RESPONSE TO ENACTMENT OF TITLE II

Senator PROXMIRE. We will now hear from Mr. Brecht of the Trea-
sury, Assistant Secretary for Administration for the Treasury, to be
accompanied by Ms. Jeanna Tully; William H. Sager; Kent Peterson;
Delbert Matheson; Arthur Kallen; Dudley Young.
Mr. Brecht, you have a nice, concise, three-page statement. Go

right ahead.
Mr. BRECHT. Would you like me to read the whole thing?
Senator PROXMIRE. Whatever you would like to do. If you could

condense it, we would appreciate it.

SUMMARIZED STATEMENT

Mr. BRECHT. Mr. Chairman, and members of the subcommittee,
I appreciate the opportunity to come before you today to describe
the Treasury Department's response to the enactment of title II of
the Public Works Employment Act of 1976.
The Department has kept itself informed on the progress of this

legislation through the many months of deliberations on this matter.
Mr. Chairman, I am sure you can understand that it has not been

possible, prior to enactment of this program, for the Treasury to
expend any great portion of its resources on planning for its adminis-
tration.

Nevertheless, during the interval since the law was enacted, the
Treasury Department has attempted to set forth the steps which we
will have to take to meet our responsibilities. This effort has included
identifying issues of interpretation of the law, discussing these issues

(75)
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with congressional staff, developing a possible timetable for making
payments, and estimating the resources needed to properly execute
the provisions of the antirecession aid program.
We are still seeking clarification of several provisions of the law,

a number of which relate to the allocation of funds.
Before any antirecession aid could actually be paid, the Treasury

Department would need to define and obtain unemployment data
from the Bureau of Labor Statistics, provide interim regulations, make
allocations, draw up and distribute assurance forms and explanatory
materials, and receive and process recipient assurances.

It should be noted that title II clearly requires that governments
provide a number of assurances to the Secretary of the Treasury
before being eligible for participation in this assistance program.
The subcommittee should also be aware that the Department of

the Treasury is currently informed by the Labor Department that
complete first and second quarter 1976 unemployment data will not
be available for our use until September 10. This data, of course,
is one of the key elements required by the act to make the payment
for the quarter beginning July 1, 1976.
The point of the comments, Mr. Chairman, is that our Department

has a lot of work to do before we can properly make payments
under the provisions of title II of the Public Works Employment
Act.
The Treasury Department has decided to delegate the operational

responsibilities for antirecession aid to its Office of Revenue Sharing.
Since this program has many similarities to general revenue sharing,
this appeared to us to be the most efficient and economical approach.
There are some important differences. Bearing in mind these dif-

ferences with general revenue sharing, the Treasury will seek to ad-
minister the new program in a manner which results in as little cost
and difficulty as possible to State and local governments and to the
Federal Government. We have, of course, pursued a similar goal in
our administration of general revenue sharing.
Mr. Chairman, should the Congress now appropriate the funds for

title II of the Public Works Employment Act, some additional
resources will be required in the Office of Revenue Sharing to carry
out its new responsibilities.
The Congress seems to have contemplated a form of Federal

assistance which is to be distributed in a largely automatic fashion.
In other words, recipient States and communities would have to pro-
vide and fulfill certain assurances, provide proper reports, meet certain
restrictions on use of funds, qualify in terms of the provisions of
the formula, and, if they are townships, perform substantial govern-
mental services.

PREPARED STATEMENT

Mr. Chairman, I would like to submit the full statement for the
record at this point.
We will be happy to answer any questions you or Senator Bellmon

may have.
[The statement follows:]



77

Mr. Chairman and Members of the Subcommittee, I appreciate the

opportunity to come before you today to describe the Treasury

Department's response to the enactment of Title II of the Local Public

Works Employment Act of 1976.

To begin with, the Department has kept itself informed on the

progress of this legislation through the many months of deliberations

on this matter. We earlier analyzed the allocation formula as well

as the administrative requirements associated with the Antirecession

Assistance program created by Title II for purposes of helping to

define the Administration's position.

Mr. Chairman, I am. sure you can understand that it has not

been possible prior to enactment of this program, for the Treasury

to expend any great portion of its resources on planning for its

administration. This situation still prevails to a considerable

extent and will continue until we have an appropriation of funds for

_payments and administrative expenses.

Nevertheless during the interval since the law was enacted, the

Treasury Department has attempted to set forth the steps which we will

have to take to meet our responsibilities. This effort has included

identifying issues of interpretation of the law, discussing these

issues with Congressional staff, developing a possible timetable for

making payments, and estimating the resources needed to properly

execute the provisions of the Antirecession aid program.

We are seeking clarification of several provisions of the law -

a number of which relate to the allocation of funds. For example:

How are we to interpret the requirement that township

recipient governments "preform substantial governmental

functions" to be eligible for funds?

- How is the State and local economization assurance

required by the Act to be made operational?
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Before any Antirecession aid could actually be paid, the Treasury

.Department would need to define and obtain unemployment data from the

Bureau of Labor Statistics, provide interim regulations, make allocations,

draw up and distribute assurance forms and explanatory materials, and.

• receive and process recipient assurances.

It should be noted-that Title II clearly requires that governments

provide a number of assurances to the Secretary of the Treasury before

being eligible for participation in this assistance program. These

relate to such aspects as reporting, accounting, auditing, and nondis-

crimination. The legislation requires that the Secretary issue regulations

outlining what these assurances entail within ninety days of its effective

date.

The Subcommittee should also be aware that the Department of the

Treasury is currently informed by the Labor Department that complete first

and second quarter 1976 unemployment data will not be available fdr our

use until September tenth. This data is required by the Act to make the

payment for the quarter beginning July 1, 1976.

The point of the comments, Mr. Chairman, is that our Department

has a lot of work to do before we can properly make payments under

the provisions of Title II of the Local Public Works Employment Act.

The Treasury Department has decided to delegate the operational

responsibilities for Antirecession aid to its Office of Revenue

Sharing. Since this new program has many similarities to General

Revenue Sharing, this appeared to us to be the most efficient and

economical approach to its proper administration.

There are some important differences, however, between the

revenue sharing and Antirecession. Assistance programs in terms of

funding mechanisms, formula data, the allocation procedure, govern-

mental eligibility, assurances, nondiscrimination standards, Davis-

Bacon requirements, use restrictions, and reporting. Bearing in mind

these differences with General Revenue Sharing, the Treasury will seek
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to administer the new program in a manner which results in as little

cost and difficulty as possible to State and local governments and

to the Federal Government. We have, of course, pursued a similar

goal in our administration of General Revenue Sharing.

Nonetheless, Mr. Chairman, should the Congress now appropriate

the funds for Title II of the Local Public Works Employment Act,

some additional resources will be required in the Office of Revenue

Sharing to carry out its new responsibilities.

The Congress seems to have contemplated a form of Federal

assistance which is to be distributed in a largely automatic fashion.

Recipient States and communities would have to provide and fulfill

certain assurances, provide proper reports, meet certain restric-

tions on use of funds, qualify in 'terms of the provisions of the

formula, and, if they are townships, "perform substantial govern-

mental services." In other words, there would be no application

procedures as are generally associated with categorical aid programs.

Mr. Chairman, I thank you for the opportunity to come before

you today and would be happy to answer any questions you or the

Subcommittee may have.
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USE OF ANTIRECESSION ASSISTANCE FUNDING

Senator PROXMIRE. Let me raise a hypothetical question with you
regarding the use to which antirecession assistance funding can be
put. Let's assume that a city has recently concluded labor negotiations
with local public employee unions. The final agreement calls for a
cost-of-living increase, but since the city has no more funds for sala-
ries, workers with little seniority will have to be laid off to free
the funding to pay these higher salaries.

In this situation, would the city be allowed to use antirecession
assistance to pay for the salary increase, thus allowing workers that
would otherwise be laid off to continue in their municipal jobs?
Mr. BRECHT. It is my understanding; yes.
Senator PROXMIRE. They would be allowed to pay the higher sala-

ries?
Mr. BRECHT. Yes. Now, I know it is subject to some debate. How-

ever, there is nothing in the law to prevent this from happening.
Senator PROXMIRE. How about a situation where the city previously

could not provide salary increases but now intends to use their entire
allotment for salary increases and nothing else, no layoffs are involved,
the city simply wants to use Federal dollars to increase salaries, would
this be permissible?
Mr. BRECHT. I guess, Mr. Chairman, the answer is "Yes," to that,

also, particularly if it is a part of a negotiated labor settlement. They
could anyway, subject to the provision that the workers to whom
these salaries were being paid were clearly providing basic services
to the constituents in that particular community.

Senator PROXMIRE. SO, in effect, these funds would be distributed
sinply to provide higher salaries for municipal employees even though
no jobs were created at all?
Ms. TULLY. Mr. Chairman, this would not necessarily be the case.
Senator PROXMIRE. I am saying it might under some circumstances

be the case.
Ms. TuLLY. Yes; we find nothing, on advice of our counsel, that

would prohibit payment of salaries, and the law does speak to the
maintenance of basic services for the people of the States. That is
the way the law is stated.
Mr. BRECHT. I would certainly hope that in the process of passing

this law and carrying it out, that a great majority of the funds would
be used to create jobs.

AVAILABILITY OF DATA FROM BUREAU OF LABOR STATISTICS

Senator PROXMIRE. That is certainly the clear intent of the Congress.
There is no question about it.
As I am sure you can appreciate, a great many Members of Con-

gress are extremely interested in the amounts that will be provided
to cities in their districts or States on the basis of unemployment
rates. The first payments will be based on unemployment rates for
the first quarter of calendar 1976.

In testimony before the House, Mr. Peterson agreed with Congress-
man Boland that this data will be available in the middle of August
from the Bureau of Labor Statistics.
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Now you tell us, Mr. Brecht, that the information will not be availa-
ble for your use until September 10, more than 5 months after the
first quarter has ended. What is the reason for this delay?
Mr. BRECHT. I would like to defer to the representative from the

Labor Department, Mr. Dudley Young.
Senator PROXMIRE. What is your title at the Labor Department?
Mr. YOUNG. I am Dudley Young, from the Bureau of Labor

Statistics; Assistant Commissioner for Employment Structure and
Trends.
The Bureau of Labor Statistics has already supplied data for the

CETA package of prime sponsors and major labor market areas to
ORS. However, more detailed data will be available for a July
reference date by about the middle of September.

Senator PROXMIRE. Can't you give us numbers based on CETA
data? I would want to have the Treasury tell us hOw that money
is allocated based on the CETA data. Can you do that?
Mr. YOUNG. There are approximately 1,400 areas covered under

titles II and VI of CETA. Four hundred and thirty of these are
prime sponsors, 800 are program agents, and 250 are areas of substan-
tial unemployment. All of these data for the month of July will be
available in September.
Now, data for the first quarter of the year, as I understand it,

are already available.
Senator PROXMIRE. Well, we wanted to get the information based

on the first quarter of the year. We were told the House hearings
were very clear in showing that information would be available by
the middle of August. You say you can't give us any indication of-----
Mr. BRECHT. The data for CETA areas were transmitted to ORS

in mid-August.

PAYMENT ALLOCATIONS TO STATES AND LOCALITIES

Senator PROXMIRE. They were transmitted to the Treasury. Can
the Treasury tell us about those allocations?
Ms. TULLY. We are currently missing data. There are some 150

counties for which we do not have individual statistics.
I think it also should be pointed out that, not only do we need

the data for the first quarter of 1976, but also we need the second
quarter data as well because there is a second payment due as of
October 5. So we are hopeful that the data will be available.

Senator PROXMIRE. Can you give us information on the first payment
based on the first quarter figures?
Ms. TuLLY. We have data that we would not want to rely on

as final because any time data is changed, it can change the entire
payment for statewide or even nationwide distribution. We do have
data which is available but not precisely verifiable.
Mr. PETERSON. Our trial allocation, which we discussed somewhat

with the House committee, was based on the last quarter of last
year. This gave us sort of a ball park idea as to the impact of
the allocation formula. But we haven't done an allocation yet based
on the data that would be used to pay the first two quarterly checks.

76-103 0 - 76 - 6



82

THE NEED FOR EXPEDITIOUS ALLOCATION OF THE FUNDS

Senator PROXMIRE. As you can imagine, Members of the Congress
are going to want to know about this before they vote on it. I think
they are entitled to know how this affects their State. We want to
get a better understanding of whether this is or is not the kind of
legislation that would do the job.
Mr. BRECHT. I couldn't agree with you more that the sooner we

get the payments out, the better. We recognize this is an emergency
jobs bill. Hopefully these payments will show some impact and make
the legislation worthwhile.
Would it be possible for us to issue the checks on less than the

most perfect data and, hopefully, make adjustments in subsequent
payments, in response to the chairman's concern here that we move
ahead?

Senator PROXMIRE. I am very much for that attitude. I think you
are exactly right. That is the whole purpose of the legislation.

Nevertheless, we do want to cooperate. It is Congress' intent to
get it done now and not when the recession is over.

ASSURANCE REQUIREMENTS

Ms. TULLY. Mr. Chairman, I wholeheartedly agree with the Assistant
Secretary. We are most anxious to make these payments. However,
we do need to have the data required by the law, and we will move
forward in making payments as soon as we have that data.

I should mention, also, that the law requires that no payment be
made prior to the receipt of signed assurances from the jurisdictions,
and there are approximately some 25,000 state and local governments.
Therefore, we must send an assurance forms to these governments
and receive them back before payments can be made. So in that
interim, there is time to work on the data and allocation system
while getting assurances.
Mr. BRECHT. I think that is a good point. The data from BLS

is certainly not the only constraint at the moment. But we will work
in parallel and move out as fast as possible in the other areas and,
hopefully, not let the lack of data become the bottleneck in making
payments as soon as possible.

Senator PROXMIRE. As soon as you can, I hope you can give us
a breakdown of amounts by recipient for the record. I guess we
are going to mark the bill up. So if you can, give us as much as
possible on the timing of this whole operation. I don't think we have
a clear picture for the record yet what you are getting from the
Bureau of Labor Statistics and what you have gotten.
Mr. BRECHT. You would like something additional for the record

on that score?
Senator PROXMIRE. That is correct.
Mr. BRECHT. And I gather, rather quickly?
Senator PROXMIRE. That is right. The committee will have to act

without it, obviously, because we are going to act this afternoon.
But we would like it for Senate floor action.
Mr. BRECHT. We will do everything we can and work in cooperation

with the Bureau of Labor Statistics.
[The information follows:]
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IMPLEMENTATION OF TITLE II OF
PUBLIC WORKS ACT OF 1976 - INITIAL ACTIVITIES

Before payments to recipients may be made under this Title, the
following sequence of events must take place:

1. Appropriation Enacted 
Since direct expenditures for administration of the new Act

may not be made until an appropriation has been enacted, publishing
regulations and providing assurances and instructions to more than
25,000 recipients must await that action.

2. Interim Regulation Clearance 
Interim regulations for the program are required to be devel-

oped in consultation with the Secretary of Labor and published in the
Federal Register. An abbreviated comment procedure must follow.

3. Data Determination & Receipt 
ORS must receive unemployment data for the first quarter of

this calendar year in the required format from the Bureau of Labor
Statistics a minimum of 21 days before a payment to allow editing and
correction with BLS, establishment of data files for recipient govern-
ments, computation of allocations for all eligible recipients, and
establishment of accounting records as well as preparation of pay docu-
ments. Data for the second quarter of this calendar year must also be
received from the Bureau of Labor Statistics at the same time to allow
payment for the second quarter to be made along with the retroactive
first quarter payment.

4. Printing & Mailing 
The assurance forms and instructions, the interim regulations,

and an explanatory letter must be sent to the printer on an expedited
schedule no later than 7 days prior to mailing date. Appropriate mail-
ing time must be provided so that recipient governments have 30 days
after receipt of material to return assurances to ORS.

5. Assurances Received 
Assurances must be received from recipients and processed for

acceptance by the Office of Revenue Sharing not later than two weeks
prior to a payment. For governments late in submitting assurances,
payment would be made as part of the next quarterly payment during the
first five working days of January, 1977 or as otherwise determined by
the Secretary.

6. Payments Made 
On the day of payment for the first quarter, payments also

will be made for the second quarter if the Bureau of Labor Statistics
provides the proper data for the second quarter in sufficient time.
It is expected that approximately 25,000 governments will be paid under
the new Act.
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BUREAU OF LABOR STATISTICS UNEMPLOYMENT RATES

FOR THE FIRST AND SECOND QUARTERS OF 1976

REQUIRED FOR TITLE II OF THE PUBLIC WORKS ACT

For purposes of Title II of the Public Works Act, the Bureau of

Labor Statistics is providing to the Office of Revenue Sharing first

and second quarter unemployment rates for the States and those identi-

fiable units of general local government for which the Secretary of

Labor has made a determination concerning the rate of unemployment

for purposes of Title II or Title VI of the Comprehensive Employment

and Training Act of 1973, and for Balances of the States. The BLS has

not been able to process the CETA data for the first and second quar-

ters in time for their respective scheduled delivery dates of August

11, 1976, and September 3, 1976. The CETA data are developed on a

monthly rather than a quarterly basis and are applicable to more than

governmental jurisdictions. For these reasons, further processing and

review of CETA unemployment data was required by BLS before it could

be provided to the Office of Revenue Sharing for Title II purposes.

The BLS has provided on tape to the Office of Revenue Sharing

first quarter 1976 unemployment rates for the States, identifiable

local governments and the Balances of the States. No data has been

received for the second quarter. However, that Agency has indicated

data for approximately 150 additional county governments will not be

available for that quarter until September 10, 1976. These counties

are jurisdictions for which unemployment data for the whole county can

be determined by summing CETA unemployment data for their component

parts. These data will be provided together with the second quarter

data. Additional procedures are necessary before BLS can estimate the

total county unemployment rates for these jurisdictions and provide

them to the Office of Revenue Sharing.

Allocations for the July 1, 1976 - September 30, 1976 quarter

cannot be developed without the first quarter unemployment rates for

the 150 county governments with CETA unemployment data for their

component parts. BLS has indicated that the missing unemployment

rates for the first quarter and all of the unemployment rates for the

second quarter will be delivered to the Office of Revenue Sharing on

September 10, 1976.
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HOUSE ALLOWANCE

Senator PROXMIRE. I note that the House provided $1,633,000 to
fund 30 additional positions at the Treasury Department for the ad-ministration of the antirecession program, yet EPA needed only
$800,000 to fund 40 additional positions.
Why are your costs per position estimated to be twice as great

as EPA's costs?
Mr. BRECHT. Well, I think mainly because, Mr. Chairman, onlyabout half of that represents personnel costs. The rest is computer

support, printing, postage, equipment rental and purchase, travel, con-
tracts, space costs, select charges, GSA and so on. In addition, the
Treasury requirement combines both transition quarter and fiscal year
1977 funding.
Senator PROXMIRE. I would like you to provide as much for therecord as you can. EPA has those costs, too.
[The information follows:]

TITLE II OF PUBLIC WORKS ACT OF 1976
COMBINED TRANSITION QUARTER AND FY 1977 REQUIREMENT

(Dollars in Thousands)

Administration:
Treasury:

Level I Level II
Positioas Amount Positions Amount

Personnel costs  20 $ 565 30 $ 775
Computer support  100 100
Printing  250 250
Postage  100 100
Equipment, rental, and purchase 100 100
Other - reimbursement to other
agencies, travel, contracts,
space, etc 235 308

Subtotal  20 1,350 30 1,633

Labor Department requirement  10 250 10 250

Subtotal Administration 30 1,600 40 1,883

Payments to states and localities 1,250,000 1,250,000

Total  30 $1,251,600 40 $1,251,883
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BUREAU OF LABOR STATISTICS REQUIREMENTS

Senator PROXMIRE. In material provided for the House hearing

record, you listed $2 million as a part of your itemization of funding
required to administer title II for transfer to the Labor Department—
presumably for the Bureau of Labor Statistics. The House did not
provide this money, but simply said in its report that data available
under the Comprehensive Employment and Training Act (CETA)
should be used.

Is it realistic to expect the Bureau of Labor Statistics to be able
to upgrade its figures—even if we provided the $2 million—before
this program terminates a little over 1 year from now?
Mr. BRECHT. I am going to make a comment and ask Mr. Young

to elaborate. I think that was the basic outcome of the House hearings.
There must have been 20 minutes to a half hour of debate and
discussion on how reliable are the statistics that come out of the
Bureau of Labor Statistics, particularly at the local level as opposed
to the national level.

I think the sense of the Congress was that while there is a need
and future plan for BLS to improve its data at the local level, there
was a question as to whether they could do it in a timely enough
fashion to do the program any good.

Mr. Young, would you like to elaborate on that?
Mr. YOUNG. Yes, I would.
The data for areas grows progressively weaker as the population

base in an area is smaller. And some of the data in the CETA-
sponsored areas is fairly weak because these areas have a small popu-
lation base.
The Bureau of Labor Statistics is engaged in a number of projects

in cooperation with State employment security agencies to improve
the quality of those data.
Under title I of this act, in supplying EDA and the Department of

Commerce with needed county data under title I, we will be supplying
data in somewhat more detail than is called for in title II for the
Office of Revenue Sharing, because of the requirement in the bill
for the balance of a State as a total of the nonidentifiable local
governments. Since data are being compiled in more detail for the
EDA interest, these county data will also need to be kept up to
date for ORS or we will not be able to say that we are certifying
to ORS the best available data.
The cost of doing this, of constructing a data base, maintaining

a retrievable file, transmitting the information to ORS, and giving
responses to the numerous inquiries which we anticipate from local
jurisdictions on the data which was in this data base supplied to
us, would be approximately $250,000 and 10 positions. We commu-
nicated this to the Treasury.

BUREAU OF LABOR STATISTICS ESTIMATE PROVIDED TO HOUSE
COMMITTEE

Senator PROXMIRE. What does the $2 million represent?
Mr. YOUNG. The $2 million was an estimate which we prepared

when we first heard of this bill before we had had adequate communi-
cation with the Treasury or had studied the bill, when we thought
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we would be under obligation for a great deal more detailed area
data, which we now see we will not have to prepare.

BUREAU OF LABOR STATISTICS ESTIMATE REVISED

Senator PROXMIRE. So you are saying what is needed for this pur-
pose is $250,000?
Mr. YOUNG. Yes.
Mr. BRECHT. And 10 positions? Is that what you said?
Mr. YOUNG. In the BLS, 10 positions for maintaining this base,

reviewing the statistics as they are submitted by the States and answer-
ing requests for information concerning these data.

Senator PROXMIRE. What happens if we follow the conclusion of
some of those in the House who said you can just rely on existing
data?
Mr. YOUNG. If we just provided the presently existing data being

provided to CETA, I feel that we would need some additional
resources to handle the additional volume of requests involved. But
there would not be more than that; say, half as much.
Mr. BRECHT. Mr. Chairman, I would like one thing understood.

Having said earlier that in the sense of the House there wouldn't
be time for data improvement or refinement in this time frame, I
would like to endorse my colleague from Labor, at least to the extent
of endorsing support for anything they can do to facilitate getting
data to us so we in turn can get our job done. I would hope Labor's
request would be entertained because, in the end, we have the job
of getting the payments out and we are entirely dependent on BLS
for a significant input.

CAN TREASURY COVER THE BLS REQUIREMENT?

Senator PROXMIRE. Suppose the Treasury paid part of their salary
and expense funding to BLS for the purpose of providing personnel
and other facilities to make the data available?
Mr. BRECHT. I don't quite know how to answer that, Mr. Chairman.

As we built our budget up, as you can appreciate, there were a
lot of uncertainties in terms of the job to be done, and it was our
best estimate of what we thought was required.
You know, it may well be that we have enough in the House-

approved amount to cover it. I just don't know that I can answer
it any more definitively than that because we are dealing with a
brand new program with which we have no experience.
That is a candid answer. Maybe we can; maybe we can't.
Mr. MATHESON. This was our estimate of resources needed to ac-

complish the program and, again, it is to cover both transition quarter
and fiscal 1977 costs. There are many contingencies we considered
in putting this budget together. We finally said we hope they won't
happen, yet we have no assurance we will not be troubled with a
great number of discrimination complaints or something of that nature.
So with this minimum amount of money, we would have problems

in trying to fund the Labor requirement as well.
Senator PROXMIRE. There will only be a few weeks left in the

transition quarter when this bill passes, particularly if the President
vetoes it. If Congress acts over that veto there will be no time at
all, since the next quarter starts October 1.
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Mr. BRECHT. If it comes down to that, I think I am willing to
cover it. We are dealing in an uncertain area here. In fact, we had
problems in putting the whole estimate together. We had a range
as to what we thought we could do.

I think if the Labor requirement is no higher than $125,000, we
could try to cover it.

Senator PROXMIRE. Ladies and gentlemen, thank you very, very
much for a very helpful and expert presentation.
Mr. BRECHT. You are very welcome, and we will provide the addi-

tional information for the record.

CONCLUSION OF HEARINGS

Senator PROXMIRE. The subcommittee will stand in recess. We ex-
pect to convene other members to act on this proposal shortly, in
the next few minutes.
[Whereupon, at 9:55 a.m., Thursday, August 26, the hearings were

concluded, and the subcommittee was recessed, to reconvene at the
call of the Chair.]



MATERIAL SUBMITTED SUBSEQUENT TO
HEARINGS

[Clerk's Note: By direction of Chairman Pastore, the following com-
munications which were received subsequent to the hearing are in-
cluded in the record as part of the legislative history of the bill.]

MAILGRAM FROM A. P. TRAVISONO

4 AMERICAN CORRECTIONAL ASSOCIATION APT,
College Park, Md.

4

Senator JOHN 0. PASTORE,
Senate Office Building,
Washington, D.C.:
The American Correctional Association respectfully requests that you give priority

consideration to Public Law 94-369 the Local Public Works Construction Act of 1976.
Each State of the Union is unable to cope with the severe overcrowding in adult
correctional facilities both prisons and jails. This act will be a positive step which
will help our States and counties alleviate the problem in the near future and the
crush of continued overcrowding which we predict will be a factor for several years
ahead.

A. P. TRAVISONO,
Executive Director.

(89)
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STATEMENT OF RICHARD N. HARRIS, CHAIRMAN, NATIONAL CONFERENCE

OF STATE CRIMINAL JUSTICE PLANNING ADMINISTRATORS

National
Conference of
State Criminal
Justice Planning
Administrators

August 27, 1976

The Honorable John 0. Pastore
Chairman
Senate Appropriations Subcommittee on

State, Justice, Commerce and the Judiciary

S-128, The Capitol
Washington, D. C. 20510

Dear Senator Pastore:

It is my understanding that your Subcommittee is currently considering the

merits of a $3.45 billion public works appropriations bill, H.R. 15194, known

as the "Public Works Employment Appropriations Act". We of the National

Conference of State Criminal Justice Planning Administrators find this time

particularly appropriate to remind the Subcommittee of the dire need for new

and improved facilities for our institutions of criminal justice to enable the

practitioners of the state and local justice system to better serve their

clients and the community at large.

In many American communities, the police stations, the halls of justice

and the houses of detention are a century in age or older. Many of these older

buildings are incapable of security. They are health hazards, fire traps and

of questionable structural strength. These fadilities themselves often

contribute to operational inefficiency in our justice system.

In the field of corrections a bona fide crisis is already upon us. For years

overcrowding has plagued those charged with responsibility for operating
correctional institutions. As a result rehabilitation has taken a back-seat
to attempts at providing humane custodial care. Jails are condemned year-in
and year-out, but their use continues as no alternative facilities exist.
The current crisis results from a number of factors as simultaneously the
courts refuse to tolerate further overcrowding and have frozen inmate levels,
and in response to citizen frustration with criminality, more frequent and
longer prison sentences are imposed. It is estimated that state and federal
inmate populations will grow from 250,000 at the end of 1975 to 377,000 by 1985
if current trends continue. The ABA's Correctional Economics Center estimates
that the additional space required for these new inmates will cost from $3.5
to $4.7 billion. These figures do not include improvements needed in the
housing of current inmate populations.

Due in part to the crisis outlined above, the serious deficiencies in law
enforcement and adjudicatory facilities may be overlooked. They too, however,
are serious problems. There are station houses in America where peace officers
are so cramped and able to accommodate equipment so spartan that the officer's
conditions can be compared to those of inmates in state institutions and
local jails. The basics of management and operational efficiency are academic
when office space precludes proper record keeping, evidence storage and property
control. In many areas court rooms are in much the same deplorable state. There
are courts in America today where proceedings must be suspended when rain
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penetrates the roof, when extreme heat or cold make the environment intolerable
and when external noise renders testimony inaudible.

Responsible for planning a program of comprehensive criminal justice improve-
ment in the 55 states and territories, the members of the National Conference
of State Criminal Justice Planning Administrators are deeply concerned over
the condition of these law enforcement, court and correctional facilities. We
have found potential resources to address these problems to be scarce and
growing scarcer. State and local tax revenues continue to decline or hold
steady at best and new local tax sources seem non-existent. Bond issues are
failing with greater regularity as fiscal restraint becomes the by-word.

What of LEAA and Crime Control Act funds? A number of reasons, both individually
and in combination, keep this program from being the answer to the poor facility
problem. First there is the inadequate level of funds. Given the range of
activities required, let alone the range of options in a program which mandates
a comprehensive approach to criminal justice reform, the funds available through
LEAA are too limited to devote to far-reaching construction programs. And now,
with a 17% reduction in the LEAA budget over the last two years, construction
becomes even more unlikely. Second, there are those that believe that regard-
less of funding levels, the program was meant to support "innovative" approaches
and techniques, therefore, capital improvements are "inappropriate" uses of the
grants. Finally, the requirement that LEAA funds be matched by an equal amount
of state and local funds precludes consideration of building with LEAA funds
in financially-strapped communities. In this case, it is simply not a feasible
use of grant funds. In short other sources of financial assistance will be required
to begin a rebuilding of needed criminal justice facilities.

It is our understanding that under provisions of P.L. 94-369 the construction
of criminal justice facilities which met certain other criteria, are a permissible
use of federal funds, without match and at the option of state and local officials.
Certainly as much resources of this nature that can be made available are
welcome given the circumstances I have outlined above.

Thank you for your consideration of this matter. If you have need of
further information, please feel free to call on us.

Richard N. Harris
Chairman
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STATEMENT OF FERRIS E. LUCAS, EXECUTIVE DIRECTOR, NATIONAL

SHERIFFS' ASSOCIATION

NATIONAL SHERIFFS' ASSOCIATION
SUITE 320 • 1250 CONNECTICUT AVENUE • WASHINGTON, D. C. 20036

TELEPHONE: CODE 202: 872-0422 27 August 1976

Hon. John 0. Pastore, U.S.S.
3215 Dirkson Senate Office Building
Washington, D.C. 20510

Dear Senator Pastore:

It is my understanding that you are presently consider-
ing the legislation, recently passed over veto, often
referred to as the Public Works bill.

In this regard, I respectfully request, as Executive
Director of the National Sheriffs' Association with
its more than 53,000 members, that there be consid-
eration given to diverting a portion of this work to
county correctional facilities.

There are presently 3,102 sheriffs in the nation. The
vast majority operate county detention/correction
facilities. Many of these are antiquated and badly in
need of renovation or expansion. Many more should be
abandoned and new facilities constructed. This is not
mere speculation but rather reflects the thinking of
the U.S. Bureau of Prisons and State Jail Inspectors
from coast to coast.

Overcrowding in many jails has placed the administra-
tors thereof in an untenable position. They are ordered
to accept no additional prisoners; yet, prisoners are
delivered to them daily.

In addition, there is, as you know, a dramatic increase
in crime. With it comes the realization that there
will be many more prisoners incarcerated over the next
coming years.

Mr. Norman A. Carlson, U.S. Bureau of Prisons, has
on many occasions commented that new and improved
correctional facilities are vitally needed if there

•
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is to be any progress made in combatting recidivism
and effectively realizing rehabilitation.

This viewpoint is commonly shared by virtually all
within the criminal justice system in our nation.

By diverting or allocating certain monies to be used
for this worthwhile purpose, the bill can not only
realize its primary purpose of curbing unemployment.
It can also prove a powerful force for combatting
criminal activity and, thereby, perhaps, to a
measure at least, prove self-liquidating.

Even those jails which are presently acceptable will
need additional facilities within the next few years.
Most are lacking in some way, e.g., insufficient
cells, prisoners sleeping on floors, unsafe because
of inherent structural deficiences, lack of recrea-
tional facilities, lack of provisions for segregating
youthful from hardened criminals, sentenced from un-
sentenced prisoners, etc., ad infinitum.

The counties of the nation are caught in the dollar
squeeze and are unable to allocate sufficient funding
for this purpose. Therefore, unless financial assis-
tance is forthcoming, today's deplorable conditions
will continue and an adverse affect on rehabilitation
and incarceration.

Thank you, Senator Pastore, for any consideration
you may give to this proposal. It can and will prove
efficacious in our fight against criminal activity.

ordiall

,dr
e ris Lucas
Executive Director
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LETTER FROM JOHN W. EDEN, ASSISTANT SECRETARY FOR ECONOMIC

DEVELOPMENT, DEPARTMENT OF COMMERCE

September 10, 1976

Honorable John 0. Pastore
Chairman, Subcommittee on State,
Justice, and Commerce, the
Judiciary, and Related Agencies

Committee on Appropriations
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

EDA has amended the Local Public Works Act Regulations.
The amendments will appear in the Federal Register on
Monday, September 13, 1976.

One of the amendments involves the third factor in the
project selection formula, which is set forth in
Section 316.10(a)(2)(i). It changes this factor from
cost per person month to the relationship of labor costs
to total project costs. The amendment also provides that
projects having labor costs greater than 35% of total
project costs will receive the maximum score for this
factor. In other words, projects having labor costs in
excess of 35% will not receive any additional credit for
this factor.

Finally, the amendment provides that projects where labor
costs constitute more than 80% or less than 10% of total
project costs will be rejected and denied.

J‘,

EDA believes that this amendment will help the agency
maintain a reasonable balance between new construction
projects and renovation/repair projects, and thus answer
the concern expressed by Members of Congress and the public
that the project ranking formula tended to favor "leaf
raking" type projects. These amendments articulate the
intent of Congress that the program promote the construction 4
of permanent and substantial public facilities.

Sincerely,

• Edsia

John W. Eden
Assistant Secretary
for Economic Development
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