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SHORELINE EROSION ALONG LAKE ONTARIO

TUESDAY, JUNE 15, 1976

U.S. SENATE,
ComyrTeE oN Pusric WoRks,
SupcomMmrrTEE oN WATER RESOURCES,
Rochester. N.Y.
The subcommittee met at 10:10 o’clock a.m., pursuant to call, in room
938. New Federal Building, Hon. James L. Buckley, presiding.
Present : Senator Buckley.

OPENING STATEMENT OF HON. JAMES L. BUCKLEY, US. SENATOR
FROM THE STATE OF NEW YORK

Senator Buckrey. I would like to call this hearing to order.

I might point out that the reason I am here alone is that the full
Committee on Public Works is currently meeting in Washington.

I would like to thank all of the witnesses who have agreed to step
forward and discuss a very serious problem. The Senate Subcommittee
on Water Resources has authorized today’s hearing in Rochester, N.Y.,
in order to investigate the persistent reports of residents along Lake
Ontario that severe shoreline erosion continues unabated due to the
artificial maintenance of the lake at abnormally high levels.

The subcommittee hopes to determine whether the Federal and in-
ternational agencies responsible for lake level management are ade-
quately equipped to deal with the problems of protecting the shoreline
properties and whether the target levels the agencies attempt to main-
tain are the appropriate ones,

To focus the discussion on the options available, T have introduced a
bill. S. 3548, which directs the Army Corps of Engineers to develop a
plan for shoreline protection and beach erosion control along Lake
Ontario. The report which the corps must make to Congress is ex-
pected to develop recommendations for the various means of protect-
ing the shoreline, including a change in the range at which Lake On-
tario is maintained.

T am aware that the problems involved are not going to be easily
resolved. or they would have been long before now. The competing in-
terests involved are strong. And all are legitimate. But by drawing
attention to this one most vexing problem of shoreline erosion, I hope
that some fresh thinking can be brought to bear on it.

It is awesome to consider the courage, or folly, of man’s experi-
ments with trying to manage and control his natural environment.
Lake Ontario, even though the smallest of all the Great Lakes, is nev-
ertheless an enormous body of water. It is not surprising that man’s

(1)
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mastery over the effects of the waves and the weather are still beyond

his reach.

I am happy to welcome the people who live here and the profes-
sionals who daily must cope with these problems to offer their
insights and recomimendations to the subcommittee. I trust that this
hearing will mark the beginning of some real progress in protecting
the lIakeshores of Lake Ontario from further unnecessary destruction.

[ The bill, S. 3548, follows:]
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2p SESSION 3548
@

IN THE SENATE OF THE UNITED STATES

Juxe 10 (legislative day, Juxe 3), 1976

Mr. BuckLey introduced the following bill; which was read twice and referred
to the Committeec on Public Works

A BILL

To protect the shoreline of Lake Ontario.
3e it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act shall be known as the “Lake Ontario Pro-
tection Act of 1976".

Sgc. 2. The Secretary of the Army, acting through the
Chief of Engineers, is directed to develop a plan for shoreline
protection and beach erosion control along Lake Ontario, and
report on such plan to the Congress as soon as practicable.
Such report shall include recommendations on measures of
protection and proposals for equitable cost sharing, together
with recommendations for regulating the level of Lake On-

IT
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£)
tario to assure maximum protection of the natural environ-
ment and to hold shoreline ll:lill:lu't' to a minimum.

Sec. 3. Until the Clongress receives and acts upon the

report required under section 2 of this Aect, all ederal

agencies holding I't‘~[|r=||~i1r'|i‘|1i|-.~ affeeting the level of Lake
Ontario shall, consistent with existing authority, make every
effort to discharge such responsibilities in a manner so as to
minimize damage and erosion to the shoreline of Lake
Ontario.

SEC. 4. There is authorized to be appropriated to carry

out this Aet such sums as may he necessary.,




5

Senator Buckrey. The first witness is the Honorable Donald Riley,
supervisor of the town of Greece.

STATEMENT OF HON. DONALD RILEY, SUPERVISOR, TOWN OF
GREECE, N.Y.

Mr. RiLey. Thank you, Senator.

It is indeed a bittersweet pleasure to be in the county of Monroe
for this particular subject. I look forward to your return, by calling
a hearing of this nature for the town.

I have some prepared remarks for the sake of those in attendance
and for the sake or the record that, I think, will summarize, at least
from the point of view of the town of Greece, what we have been
going through, and with your indulgence, I will read those remarks
for the record.

Senator Buckrey. Please do.

Mr. RiLey. As a result of excessively high water supplies into Lake
Ontario in the last several years, combined with the mismanagement
of outflow regulation since 1964, by the IJC, the shoreline of the
town of Greece has been needlessly battered by Lake Ontario since
the spring of 1973.

The weekend of March 17 and 18, 1973, presented the town of
Greece with one of the worst natural disasters in the town’s 154-year
history. Eight- to ten-foot waves caused by a savage northeast storm,
and an excessively high lake level of close to 247 feet, Froduccd an
extremely hazardous situation in a heavily populated residential
neighborhood.

Damage caused by erosion along the lakeshore and ponds’ shores
was substantial. Edgemere Drive was inundated with up to 18 inches
of water, and scores of citizens were forced to evacuate their homes,
which incidentally, are year-round dwellings, not summer cottages.
The damage to this neighborhood was calculated to be in the hundreds
of thousands of dollars. But in terms of the blow dealt to the citizens
of Greece, no amount of calculation can estimate the severity of the
damage done.

Since that time, the residents of the Greece shoreline have invested
heavily in rebuilding their homes and in fortifying against a vicious
Lake Ontario. And also since that time, the high water of Ontario
has attacked. The most recent storm on April 25 of this year, once
again flooded the residential streets of Greece, eroded the shoreline,
crumbled breakwalls, shattered homes, and forced many to flee.

Senator Buckley has indicated that this subcommittee will consider
instructing the Army Corps of Engineers to develop a plan for shore-
line protection and control of beach erosion along the lake. In 1973,
the Army developed “Operation Foresight” for the same reasons.
Certain p:-ornsal:-; designed to hold back the lake would have proven
to be prohibitively expensive for the town of Greece, or any other
municipality to maintain. All of the other remedial measures of “Op-
eration Foresight” failed dismally to provide shoreline residents with
relief.

The issue, as I see it, ladies and gentlemen, and many others will
surely agree with me, is not how to hold back the high waters of Lake
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Ontario, but rather, how to reduce the level of the lake and correctly
manage its regulation. :

My contention here, of course, is that for the past several years, the
level of Lake Ontario has not been managed effectively, nor has it
been managed in accordance with the Boundary Waters Treaty of
1909, which established the International Joint Commission and gave
it the authority to control the levels of the Great Lakes.

Let me, for a moment, gentlemen, direct your attention to some
extremely pertinent information, which you should be well aware of
as you proceed in your deliberations. _

First, the Boundary Waters Treaty of 1909 between the United
States and Canada, states in article 8, and I quote:

The following order of precedence shall be observed among the various uses
enumerated hereinafter for these waters, and no use shall be permitted which
tends materially to conflict with or restrain any other use which is given pref-
erence over it in this order of precedence :

1. Uses for domestic and sanitary purposes.

2. Uses for navigation, including the service of canals for the purpose of
navigation, and

8. Uses for power and for irrigation purposes.

Second, criterion B of the IJC criteria governing the regulation
of Lake Ontario states, and I quote :

The regulated winter outflows from Lake Ontario from 15 December to 81
March shall be as large as feasible and shall be maintained so that the diffi-
culties of winter operation are minimized.

Third, eriterion G states, and I quote:

Consistent with other requirements, the levels of Lake Ontario shall be regu-
lated for the benefit of property owners of the shores of Lake Ontario in the
United States and Canada so as to reduce the extremes of stage which have
been experienced.

Fourth, criteria H, I, and J specify that the level of Lake Ontario
shall be maintained between the levels of 242,77 feet and 246.77 feet.

And, fifth, eriterion K states:

In the event of excessive supplies, the works in the International Rapids
section shall be operated to provide all possible relief to the riparian owners
upstream and downstream. In the event of low supplies, the works in the
International Rapids section shall be operated to provide all possible relief
to navigation and power interests.

Quite evidently, gentlemen, the evidence shows conclusively that
the interests of the riparians of Lake Ontario and the St. Lawrence
River are to be consi(iered first and foremost in the management of
Lake Ontario’s water levels. Also obvious is the fact that we are
now experiencing a period of very excessive supplies as mentioned
in criterion K.

Mr. Robert Conner, who we are fortunate to have with us today,
is & member of the International St. Lawrence River Board of Con-
trol. Mr. Conner was in attendance at a meeting held on May 1 of
this year in Sodus. When asked by riparians why the lake level
couldn’t be held at a lower range, Mr. Conner was quoted by the
Rochester Democrat and Chronicle as saying, “If we had done that,
we would have stopned all shipping in the St. Lawrence Seaway.”
He went on to say, “The two governments of the United States and
Canada have a considerable investment in that navigation.”
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Mzr. Conner has finally confirmed what so many of us have believed
for some time now : that is that the IJC and its boards have blantantly
violated the provisions of the Boundary Waters Treaty of 1909, in
regulating the levels of Lake Ontario for the prime benefit of navi-
gational and power interests.

As further evidence, let me refer you to the chart of lake levels. Note
that from 1960, the year beginning the regulat ion of Lake Ontario,
to 1963, the year beginning extremes of low supplies, the level of the
lake fluctuated, on a consistent basis, between a low level of 243 feet
and a high level of 246 feet.

In my opinion, the type of regulation exhibited at that time pre-
sented an acceptable range of levels for all interests concerned. How-
ever, in January of 1965, as a result of extremely low supplies in 1963
and 1964. the Jevel of Lake Ontario reached the low point of 241.8
feet. almost a foot lower than the allowable minimum level.

In 1964. a Senate subcomimttee held hearings on the low level prob-
Jem. It was resolved that the level of Lake Ontario should never again
be allowed to go to such low levels. Since that time, the IJC has made
doubly sure that the levels would not go so low. In fact, they have
assured that the levels will be consistently high. From 1965 to the
present, the level of Lake Ontario has not been allowed to go below the
level of 243.7 feet.

Under these conditions, gentlemen, and given the present trend of
continued excessive water inflows, the residents of the town of Greece
have nothing more to look forward to in the foreseeable future than
continued high water and habitual flooding. This situation, needless
to say, must not be allowed to continue.

For the welfare and safety of the lakeshore residents of both the
United States and Canada, the Senate must order the 1JC to own up
to its lawful responsibilities. Specifically, I recommend that the Senate
order the 1JC to comply with the provisions of article 8 of the Bound-
ary Waters Treaty of 1909, and with criteria G and K of the criteria
governing the regulation of Lake Ontario.

Prior to this time, gentlemen, I have shown that the IJC has not
complied with these provisions. I have also recommended that the
regulated outflows of Lake Ontario during the late summer and winter
months be such so as to provide for a low water level of 243 feet, and
that the outflows from December 15th to March 31st be consistent with
the criterion B of the criteria governing the regulation of Lake
Ontario.

To sum up, gentlemen, the recommendations are clearly within the
realm of possibility. There is no doubt in my mind that they repre-
sent the cheapest solution to our problem. Please do not make recom-
mendations that will, in effect, offer the proverbial pound of cure.
What the shoreline residents of Lake Ontario demand is that small
ounce of prevention which will solve their disastrous situation.

Thank you very much.

Senator Buckrey. Mr. Riley, I gather from your testimony that the
Jevels have been held higher than is prudent?

Mr. Riey. Yes, Senator. Needless to say, I don’t think anyone can
quibble that we have had an excessive amount of inflow. When we have
winter and spring storage we have to let that water out. I guess that
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means in the summer and fa!l we let more water out, so when we do
get excessive runoff we don’t have the situation you witnessed in 1973,

I have photographs that highlight the storms that we had, and
since you were there in 1973, you see that it is almost the exact situa-
tion, the water on a regular basis battering the homes.

The Corps of Engineers and the people themselves, the Small Busi-
ness Administration, did help to rebuild after 1973, but it seems fool-
ish to us that we allow this situation to repeat itself so soon after that
time and effort has been put in. And the character of the shoreline in
Greece has changed drastically.

We would ask for that relief on a permanent basis.

Senator Buckrey. Thank you.

Would you have any aggregate estimates of the annual shoreline
property damage and how many people are affected ?

Mr. Ricey. In the town of Greece we have approximately 2,000
residents directly affected, not only along the shoreline but we also
have several ponds that are immediately adjacent to the lake that
received damage. During the last storm we had four major incidents.
I estimated that we had about a half million dollars worth of property
damage,

That is almost impossible to put a definite figure on because T don’t
know what the undermining of the batteries has done to the protective
work that people have spent in the Small Business Administration,
and the Corps of Engineers has spent money.

We received at least a half million dollars worth of property
damage.

Senator Buckrey. Thank you very much.

[The following was supplied for the record:]

ONTARIO, UANADA, June 13, 1976,
The MAYOR oF GREECE,
City of Greece, New York State, U.S.A.

DEAR S1R: Greetings from Canada.

We live a few miles east of Toronto but have a summer home at Consecon on
Lake Ontario, directly across the lake from your city. We have been plagued by
this year's high water and have had to battle to keep our shore from eroding and
when the water level recedes we will have to again retrieve our rocks from the
lake and pile them against our shore, otherwise our property will eventually be
in the Atlantic Ocean.

I have written to the newspapers to publicize the high water, and have written
to my Federal member asking information as to whether the high water is an
act of God or a miscalenlation by the Joint Commission in controlling the water
levels. In the reply from my government, they quote certain Joint Commission
facts about the high water, its causes and what they have done to aileviate the
situation, and they end up in informing me that if they hadn't been drastic in
releasing the water the level would have been twenty inches higher. Twenty
inches higher! Ye gods, we would have to trade in our house for an Ark!

Knowing governments and their agencies and their proneness to bilundering
error, I cannot be convinced by the reply from my government until I have some
independent information regarding the accuracy of their behaviour regarding
the high water. I know they could miscalenlate the runoff : the amount of water
held back during the winter: or they could even be deepening the water to
favour the shipping interests. I do not know where to go for accurate informa-
tion on this side of the horder and T am wondering if you people are as concerned
as I am concerned, and whether you have been doing anything to save vourself
from the millions of dollars damage done to our lakefront properties.

Yours sincerely,
JoHN LAVINGSTONE.




Towxs OF GREECE,
Rochester, N.Y., July 12, 1876.
Mr. JoEN LIVINGSTONE,
Locust Hill RR No. 1,
Ontario, Canada

Dear Mg LivincstoNe: Thank you for your letter of June 19th, exvressing
your concern over the high water levels of Lake Ontario.

The Town of Greece, for the past 4 years, has been brutally attacked by the
waters of Ontario. The damage which has oceurred has reached into the hundreds
of thousands of dollars. The fact that the Greece shoreline is almost com-
pletely developed residentially makes this situation even more disastrous.

I am enclosing a copy of a statement that I made before a U.S. Senate Sub-
committee hearing held in Rochester, New York, on June 15th. I am also sending
a copy of your letter to the following people :

Mr. Donald Ketchum, 1550 Lake Road West, Williamson, New York,
14589 (Don is with the Lake Ontario South Shore Council) and

Mrs. Kay Bolton, 1656 Edgemere Drive, Rochester, New York, 14612 (Mrs.
Bolton is very active and informed in these matters)

If you would like to correspond with these very active and informed citizens,
I'm sure that they would be most happy to hear from you.

I also will be sending your letter to Washington, D.C. to become a part of
the record of the hearing which I alinded to above.

While it pains me to see that our Canadian friends are experiencing problems
with the levels of the Lake, I am pleased to note that you are just as willing
as we are to do all that we can to alleviate the problem.

Sincerely,
DoxaLp J. RILEY,
Supervisor, Town of Greece.

Senator Buckrey. Mr. Campbell is next.

STATEMENT OF HON. VINCENT CAMPBELL, MONROE COUNTY
LEGISLATOR, SEVENTH DISTRICT

Mr. Canpserr. T will make a brief statement on legislation which
the Monroe County Legislature adopted in April of 1976, pertaining
to high water problems of Lake Ontario.

On behalf of myself, my fellow colleagues of the Monroe County
Legislature, and those among my constituency who have been the un-
fortunate victims of the high water problems of Lake Ontario, may
I take this opportunity to express our appreciation for your presence
here today, and of your concerns in seeking an effective solution to
the serious high water conditions of Lake Ontario.

High waters with gusty winds have caused havoc to the entire south-
ern shoreline of Lake Ontario, and in many instances has resulted in
the erosion of precious land along the shoreline and the demise of
homes. To date, this problem persists, vexing homeowners with no
appreciable signs of relief.

1 strongly urge you to review the present lake level guidelines estab-
lished by the International Joint Commission to determine whether
they are contributing factors to the high water problems that have
oceurred. If so, new guidelines should be established which must have
as their foremost concern the protection and preservation of shoreline
properties. In addition, we must effect appropriate legislation aimed
at the immediate compensation of those damaged by the recent high
water conditions.

In April of 1976, the Monroe County Legislature, at my request,
unanimously adopted legislation aimed specifically at requesting var-
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ious Federal and State agencies to seek an immediate solution to this
problem. It expressed the concerns of the entire county of Monroe,
not just lakeshore residents, that priority must be given to maintain-
ing adequate lake level at appropriate depths so that homes and prop-
erties may be saved.,

Let us not, as responsible representatives, sacrifice the constitutional
rights of shoreline property owners for shipping and hydroelectric
conecerns.

I urge you to move ahead with all possible speed and effectuate an
immediate solution to this very serious problem.

Thank you.

[A resolution from the county legislature of Monroe County, N.Y.,

follows:]
CLERK's OFFICE, COUNTY LEGISLATURE

MONROE COUNTY, N.Y.

Rochester, N.Y., May 5, 1976.
To Whom it May Concern:

I Hereby Certify, That at a Session of the County Legislature of the County of
Monroe, held in the County Office Building on April 8 1976 a resolution was
adopted, of which the following is a true copy and appears on page 258-260 of
the official proceedings.

By Mr. Nagle—

Intro. No. 191

RESOLUTION NO. 121 OF 1976

Resolution Memorializing the International Joint Commission Regulating Lake
Ontario Together with Governor Hugh Carey, the New York State Legislature
and the Congress of the United States to Undertake Immediate Action to Stop
Property Damage Along the Southern Shore of Lake Ontario.

Whereas, the outflow rates which directly affect the level of Lake Ontario are
determined by the International Joint Commission according to guidelines it has
established, and

Whereas, such Commission has the responsibility, amongst other things, to
regulate such water level in a manner that will not jeopardize the lives and prop-
erty of homeowners residing along the southern shore of Lake Ontario, and

Whereas, the level of Lake Ontario is rising at an alarming rate to the point
where such level may exceed the historic high level mark of 1973 which resulted
in serious property disaster and losses of millions of dollars, and

Whereas, as late as April 5, 1976, the Lake attained a level of 246.02 feet, for
an increase of six-tenths (6/10) of a foot from the prior measurement of March
27, 1976 of 246.02 feet, and

Whereas, the Lake level has a forty per cent (409 ) chance of rising even
higher than its maximum of 246.77 feet, according to the United States Corps
of Engineers, and

Whereas, if such Lake level continues at its current level or exceeds the cur-
rent level, substantial property damage may result, which could cause damage in
the millions of dollars : Now, therefore, be it

Resolved by the Legislature of the County of Monroe, as follows:

Section 1. This Legislature strongly urges the following remedial action be
undertaken forthwith to remedy the problem of excessive lake level on Lake
Ontario :

a. That the International Joint Commission immediately undertake a re-
view of its guidelines to determine whether or not such guidelines are the
contributing factor to the high water problems that are occurring in 1976.

b. That the International Joint Commission review its existing criteria and
immediately implement outflow rates that will reduce lake levels so as to
avoid property damage along the southern shore of Lake Ontario.

¢. That the International Joint Commission establish a more realistic basis
to project lake levels that the projection system presently being utilized, as
suggested by Congressman Horton.
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d. That Governor Hugh Carey take all preliminary steps that will be re-
quired to declare the affected southern shoreline a Federal Disaster Area in
the event of flooding due to high lake level.

e. That the International Joint Commission establish as a “first priority”
in making its determination of lake level the preservation and protection of
southern shoreline properties.

£, That the Clerk of this Legislature is directed to forward certified copies
of this resolution to the International Joint Commission, Governor Hugh
Carey, the Senate Majority Leader Warren Anderson, Speaker of the Assem-

bly Stanley Steingut, the Honorable Frank Horton and the Honorable Barber
Conable.
See. 2. This resolution shall take effect immediately.
Intergovernmental and Community Development Committee, April 8, 1976—
CV: 5-0. (File No. 76-300.)
Intro. No. 192

MOTION NO. 61 OF 1976

Providing that Intro. No. 191 of 1976 (Resolution Memorializing the Inter-
national Joint Commission Regulating Lake Ontario Together with Governor
Hugh Carey, the New York State Legislature and the Congress of the United
States to Undertake Immediate Action to Stop Property Damage Along the
Southern Shore of Lake Ontario) be amended.

Be it moved, that Intro. No. 191 of 1976 ( Resolution Memorializing the Inter-
national Joint Commission regulating Lake Ontario together with Governor
Huge Carey, the New York State Legislature and the Congress of the United
States to Undertake Immediate Action to Stop Property Damage along the
Southern Shore of Lake Ontario) be, and hereby is, amended to include
Irondequoit Bay.

Adopted : Ayes 20, Noes 0.

—_—

Adoption of Intro. No. 191

RESOLUTION NO, 121 OF 1976—AS AMENDED BY MOTION NO. 61 OF 1076

Resolution Memorializing the International Joint Commission Regulating Lake
Ontario Together with Governor Hugh Carey, the New York State Legislature
and the Congress of the United Stafes fo Undertake Immediate Action to Stop
gmpert_\‘ Damage Along the Southern Shore of Lake Ontario and Irondequoit

ay.

Adopted : Ayes 29, Noes 0
STATE OF NEW YORK,

County of Monroe,
City of Rochester, 88:

I have compared the preceding with the original thereof on file in this office,
and hereby certify that the same is a correct transeript therefrom, and of the
whole of said original

Office Clerk, County Le’msfa'rurr'.

Senator Buckrey. Of course, you are speaking on behalf of the
county. Mr. Riley was speaking on behalf of the town of Greece. Do
you have any estimates as to the number of people affected by this
and the total damage?

Mr. CameserL. The estimate of damage is extensive. I don’t have
specific figures, but most of the northern boundary of my district, in
the town of Greece along Edgemere Drive, and T can tell you firsthand
because I have witnessed it firsthand, that the damage is substantial;
basements flooded ; houses that front on the lake, shattered windows:
broken foundations, moved back; walls completely destroyed.

The damage is substantial.

Sepator Buckrey. But far beyond the town of Greece?

Mr. CaxreeLL. Far beyond.




12

Senator Buogrey. Thank you, gentlemen.
Our next witness will be Mr, David Lovenheim, who is represent-
ing Mr. Horton and Mr. Conable. Mr. Loveheim.

JOINT STATEMENT OF HON. FRANK HORTON AND HON. BARBER B.
CONABLE, REPRESENTATIVES IN CONGRESS FROM THE STATE
OF NEW YORK, PRESENTED BY DAVID LOVENHEIM, ADMINIS-
TRATIVE ASSISTANT

Mr. Lovexuemm. Thank you, Senator.

I would like to express for both Congressman Horton and Con-
gressman Conable their appreciation to you. They both have their own
meetings in the House, or would be here personally.

With your permission, I would like to read their joint statement.

“Mr. Chairman, we appreciate the opportunity to make recommen-
dations to this distinguished subcommittee on a matter of very press-
ing concern to us and to the residents of the Lake Ontario shoreline
areas.

“Having asked that the Senate Public Works Committee hold hear-
ings on this subject, we are deeply grateful that you, Senator Buckley,
have responded quickly and }orcefully to this request, because the
level regulation rules governing operation of the control works in
the Great Lakes are governed by the Boundary Waters Treaty of
1909, we felt that the United States Senate, which has jurisdiction
over the ratification of international treaties, would offer the best
forum for meaningful action on this problem.

“Because we know that the time of the subcommittee is very valu-
able and that there are many residents of the Rochester area here to
testify, we will be brief as possible and to the point.

“The level of Lake Ontario is too high. It is too high today, and
it has been too high since the aftermath of Hurricane Agnes in 1972
and 1973. While 1t is true to say that nature has provided the Great
Lakes Basin with more water than the system can handle within
normal lake level limits, it is also true that much more could be done
by man to reduce the damage, erosion and frustration which high
water levels have caused for shoreline interests and residents in both
the United States and Canada.

“Several facts about the history and methods of lake levels regula-
tion should be stated as a prelude to our recommendations to this
subcommittee.

“First, since records were first kept on Lake Ontario levels in the
1800, the current upper level limit of 246.77 feet (I.G.L.D.) has been
breached about three times as often as the lower level limit of 242.77
feet (I.G.I.D.) has been violated. Since the St. Lawrence Seaway
project and its control works were constructed in the 1950’s, the maxi-
]mun]l level has been breached more frequently than the minimum
evel.

“It is our understanding, further, that while lakeshore residents
have suffered from the effects of high lake waters each year since 1973,
there has been no time in the past 3 years when the minimum naviga-
tion profile in the St. Lawrence ship channel has been violated. In
other words, despite the fact that the treaty requires a balancing of
interests between riparian, navigation and power constituencies, the
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shoreline interests have borne more than their share of the hardships
resulting from the excessive water supplies the lake has received in
the past few years.

“This point requires some further explanation. The term minimum
navigation profile means the level of water in the ship channel of
the seaway which will permit the safe passage of fully loaded vessels.
Apparently, because ()fptlle nature of the channel, the effective water
level in parts of the channel is reduced when outflows of Ontario water
from the St. Lawrence River contro]l works exceed a certain amount.

“We leave it to the engineers to explain how letting more water
into the seaway lowers the level of water in the seaway, but nonethe-
less. we are told it is so. This has meant that during the lower level
months from July through December, which are also the primary
navigation months in the seaway, outflows from the lake have had
to be limited to accommodate ship traffic.

“This fact is at the heart of the primary issue which concerns lake-
shore residents, who are critical of lake level regulators for failing
to reduce the level of the lake in summer and fall months to a lower
level than has been experienced. Obviously, the lower the level can
be reduced in the low water season of the year, the more leeway we
have to control flooding and high water levels in the spring.

“We are all painfully aware that once we reach spring, it is too
late to compensate for the failure to let sufficient water out of the lake
in low water months. This is because high outflows during the spring
runoff season causes severe flooding in Canadian areas downstream of
the seaway in the St. Lawrence River.

“Yet, Mr. Chairman, despite repeated suffering of riparian interests
in the spring months, there has been no effort to balance the interests
by violating even for relatively short period of time, the minimum
navigation profile required for fully loaded ships to pass through the
seaway channel. It seems that riparian owners and users have been
asked to bear the full burden of high water levels.

“We do not think this is what the treaty intended. If, in order to

bring the level of Lake Ontario closer to its minimum level of 242.77,
it would be necessary to make carefully planned violations of the mini-
mum navigation profile for periods of time in the low water months,
we feel that this can and should be done without risking navigation
safety, although it might cause some temporary inconvenience in ship-
ping schedules.
“One further fact has worked against the exercise of maximum
offective human control of the lake. It has to do with the statistical
method which is used to project what water supplies will occur in the
lake basin in the short-run future. The current projection method,
which is used to determine outflow levels to be permitted the following
month, is to look at the long-term history of supplies for the month,
and assume that supplies during that month in l{m present year will
have a 50-percent probability of exceeding supplies of the past.

“Thus. even during a period of several months duration when sup-
plies have been ulmurnm‘l]y high, the assumption is always made that
in the coming month they will be normal.

“We have suggested that a different method be employed which
would allow the regulatory bodies to take short-term supply experience
into account in setting outflow rates for the coming month or week.
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For example, when recent supplies have been so high as to be in the
range of 5 percent or 10 percent probability as compared with the 70-
plus-year base period, a figure lower than 50-percent probability of
exceedance should be used in the projection computer model. The cur-
rent method does not even take into account what is known about
recent supplies, and, thus, is little better than a bad guess, particularly
during periods of high water supplies.

“These, Mr. Chairman, are the principal facts on which we rest
our assertion that man is not doing everything possible or feasible
to better control the incidence of flooding conditions along the Lake
Ontario shoreline,

“We feel that the Senate Public Works Committee can make a very
meaningful contribution to improving prospects for the future by seek-
ing the cooperation of the United States Government and the Canadian
Government, through the International Joint Commission in taking
several immediate and long-term steps that can change and improve
the current methods and procedures of lake level regulation.

“We recommend : One, that the committee ask the LJC to accelerate
its current review of plan 1958-D, the regulation plan which currently
governs all decisions on the outflow rates and operation of the St.
Lawrence Seaway control works. We ask the committee to review the
current plan and its operation to determine if it is consistent with
the requirement of the Boundary Waters Treaty for balancing inter-
ests as among riparian, navigation and power constituencies of the
lakes. Special attention should be directed toward reforming current
supply projection methods.

“Two, that the committee ask the United States section of the IJC
to prepare a plan for achieving lower Lake Ontario levels during low-
water months, and that this plan incorporate procedures to provide
outflow rates in excess of those needed to retain the minimum navi-
fation profile whenever, in the previous spring season, the level of the
ake has exceeded the maximum 246.77 feet.

“Three, that the Committee on Public Works of the Senate request
the United States Army Corps of Engineers and the T1.S. section
of the IJC to undertake a study of the feasibility and of the cost
benefit and environmental impacts of a dredging project that would
permanently increase the depth of the St. Lawrence Seaway ship
channel. Dredging of the channel to a deeper depth would increase
navigation tolerances of higher outflow rates, and would thus enhance
the ability of the IJC to regulate the lake at lower levels than we
have experienced in recent years.

“Once again, Senator Buckley, we are very deeply grateful for your
attention to this serious problem, and we stand ready to assume a
leadership role in any action your committee may recommend, includ-
ing your own bill that you have introduced, which would require
action by the House of Representatives as well.”

Senator Buckrey. Thank you very much.

I think we can dispense with the questions. Your statement was
very comprehensive, and T think has offered suggestions that will be
commented on by subsequent witnesses.

The next witness is Hon. Henry P. Smith, chairman of the U.S.
section of the Joint Commission. accompanied by Mr. Stewart Fonda,
U.S. Engineer Adviser to the 1JC.
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STATEMENT OF HON. HENRY P. SMITH III, CHAIRMAN, UNITED
STATES SECTION, INTERNATIONAL JOINT COMMISSION

Mr. Sarrre. Mr. Chairman, T have a prepared statement, and T am
speaking also for Mr. Stewart Fonda, the Engineer Adviser to the
U.8S. section of the Joint Commission.

On behalf of the International Joint Commission, United States
and Canada, T am pleased to be able to meet with you today to discuss
the regulation of the water levels of Lake Ontario.

With respect to Lake Ontario regulation, I will summarize the
Commission’s actions during the past year and the results which have
flowed from our actions. Gen. Robert Moore, who is here today, will
present background and technical information regarding Lake On-
tario regulation in a later presentation. Among his many responsibili-
ties. General Moore serves as the U.S. cochairman of several of the
Commission’s boards, including the International St. Lawrence River
Board of Control, which has the responsibility of ensuring that the
Commission’s order relating to Lake Ontario regulation is complied
with. :

Before we focus on the technical matters, I would like to make a few
remarks concerning the International Joint Commission, United
States and Canada.

The Commission is a permanent international body created by the
terms of the Boundary Waters Treaty of 1909. The purpose of the
treaty was to prevent disputes regarding the use of boundary waters
and to make provision for the adjustment and settlement of questions
arising along the common frontier which involved the rights, obliga-
tions, or interests of either in relation to the other or to the inhabitants
of the other.

The Commission has two principal functions as provided by the
terms of the treaty:

One, approving or disapproving applications for obstructions, uses
or diversions of water which affect the natural level or flow of water
on the other side of the international boundary.

And. two, investigating questions or matters of difference along the
common frontier which are referred to the Commission from time to
time by the two governments. In such cases, the Commission reports the
facts and circumstances to the governments of Canada and the United
States and recommends appropriate action by them. It is for the gov-
ernments then to decide w\u'-t}wr or not the Commission’s recommenda-
tions will be accepted and acted upon.

The Commission’s order approving the application for the power
proiect in the St. Lawrence River illustrates the first treaty function.
As T mentioned earlier, the International St. Lawrence River Board
of Control was established pursuant to this order.

The Commission carries out its treaty functions by creating inter-
national boards. Since most of the functional responsibilities with
which the board studies are concerned lie with State, Provincial, and
Federal agencies—on both sides, Canadian and U.S.—board appoint-
ments are normally made from among responsible persons within
State. Provincial, and Federal agencies. These persons do not, how-
ever, represent their agencies. Their appointments reflect the Com-
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mission’s view that the appointees are personally and professionally
competent and ave the persons who can best serve the variety of inter-
ests encompassed by the board’s area of responsibility.

For the information of the subcommittee, I have attached to my
statement copies of the Commission’s 1974 Annual Report, which is
this document. The report describes in considerably more detail the
Commission and its operation. [ The annual report referred to appears
at p. 19.]

Except during periods of very high and very low water supply,
Lake Ontario is regulated in accordance with regulation plan 1958-D.
This regulation plan prescribe outflows which will maintain Lake
Ontario within a 4-foot range of stage and will meet certain criteria
prescribed for the protection of Lake Ontario and downstream in-
terests in the St. Lawrence River, provided that water supplies to
the lakes are no more or less than those of the past 100 years with
which the plan was tested.

The prescribed range of stage and criteria were approved by the
United States and Canadian governments for the regulation of Lake
Ontario water level in December 1955.

When water supplies greater than those of the past 100 years oc-
cur, the water levels of Lake Ontario rise above the 4-foot range.
When water supplies less than those for which the plan was tested
occur, Lake Ontario levels will fall below the 4-foot range. This is
the reason that the Commission’s order of approval for the project
contains the phrase, “as nearly as may be,” to qualify the 4-foot range
of stage, 242.77 to 246.77 feet above sea level.

During periods when the water supplies are either greater or less
than the supplies of record, Lake Ontario is regulated in accordance
with criterion K to the Commission’s order of approval. Criterion K
reads as follows:

In the event of supplies in excess of the supplies of the past as adjusted, the
works in the International Rapids Section shall be operated to provide all
possible relief to the riparian owners upstream and downstream.

In the event of supplies less than the supplies of the past as adjusted, the
works in the International Rapids Section shall be operated to provide all
possible relief to navigation and power interests,

Last June, Lake Ontario was at elevation 245.8 feet, and water
supplies were below those requiring the application of criterion K.
Our International St. Lawrence River Board of Control indicated
its intent to regulate Lake Ontario in accordance with plan 1958-D,
The Commission agreed with its board’s advice. Throughout the re-
mainder of 1975. Lake Ontario water levels remained very near
normal.

During the late fall and winter, the water supplies potentially
available to Lake Ontario exceeded the supplies of the past 68-year
period. Because of this, water outflows through the St. Lawrence
River were maintained as large as possible without causing an ice
jam in the river during the winter and early spring.

As a result of the high outflows during the winter, the lake was
6 inches lower this spring, In view of the record water supplies this
year, maximum outflows have been continued to this date, consistent
with the flood situation downstream in Lake St. Louis.
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Outflows through the St. Lawrence River are currently 350,000
ft*/s. This is the highest outfiow ever discharged from Lake Ontario.
If the St. Lawrence Seaway and Power project had not been built,
the outflow rate this week would be only 335,000 ft®/s, and Lake
Ontario water levels would be 114 feet higher than they are now.

As the lake begins to fall this summer, maintenance of such high
outflows will pose safety and loading problems for the large ships in
the seaway. The Commission and its board are involved in studies to
determine how we can provide the highest possible outflows through
the late summer and fall in order to reduce Lake Ontario water level
and still maintain reasonable conditions for the ships using the seaway.

You may rest assured that the decisions of the Commission and
its board relating to Lake Ontario outflows and the reasons for them
will be provided to the public as the year proceeds.

With respect to the possible improvement of the regulation of Lake
Ontario, a joint Canada-Quebec study looking into problems in the
all-Canadian section of the St. Lawrence River is now nearing com-
pletion. The Commission will continue the improvement of Lake
Ontario regulation plans, taking into account the findings of the
Canada-Quebec study and the experience acquired in the 1962-64 low
water period and the present high water period.

We do not believe that much can be done to improve Lake Ontario
regulation within the constraints of the present flow capacity of the
St. Lawrence River. Thus, improvement of Lake Ontario regulation
will depend upon the balance between the benefits which could be
achieved by improved regulation and the very high costs of channel
excavation in the St. Lawrence River necessary to achieve the benefits.

The Commission is acutely aware of the need for better communi-
cation between the Lake Ontario and St. Lawrence River shoreline
property owners and the International Joint Commission and its In-
ternational St. Lawrence River Board of Control.

As an experimental step in the direction of improved communica-
tion, the Commission in mid-April approved the establishment of a
public participation advisory panel to our St. Lawrence board. We
are presently working out the details as to how the panel should be
constituted and how it should function. Our hope is that over the
long term the two-way exchange of ideas and information will be
mutually beneficial to those regulating the lake and those who are
affected by the regulation. '

In closing, I would like to add that the Commission has viewed
with great concern and misgivings the fact that shoreline develop-
menf, continues in vulnerable areas of the shorelines of all the Great
Lakes, including Lake Ontario.

I do not feel that adequate information is readily available to
shoreline property owners.

Mr. Chairman, this concludes my statement.

Senator Buckrey. Thank you, Congressman Smith.

I wonder if you could, first of all, comment on the suggestions made
by several of the people who have testified to the effect that the target
levels are too high?

Mr. Syara. With your indulgence, Senator, I am going to let my
technical advisors answer those questions. Among these is General
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Moore, of course, who, in 1973 when Niagara County and Orleans
County, and part of Monroe that I then represented in the Congress,
were being bombarded by wind and very high water levels, was Colonel
Moore of the Buffalo District and he walked the shores of Lake On-
tario, looking at the terrific damage provided by high water and wind.
I am going to leave to these technical people, the engineers, the answers
to those technical questions.

Snator Buckrey. Very fine.

Could you give me some idea of the time when the advisory panel
details will be finalized ?

Mr. Syrra. 1 would hope, Senator, as soon as possible. And to give
a rough estimate, I would hope in the next 2 months we would be able
to agree upon a method of representation and appointment, which we
are now considering, and shall perhaps ask you for your advice in that
connection.

We will appreciate all the input we can get, and some of the people
here today, whom I have had the pleasure of meeting, have sent us
suggestions of people who might well serve upon this advisory panel.

Senator BuckLey. Thank you very much.

One other subject, are you aware of the attitude of the other side of
the international boundary? Are Canadian residents along the shore-
line of Lake Ontario meeting the same problems and urging the same
action?

Mr. Syra. Apparently, up until fairly recently, we haven’t had
much indication that people on the north shore of the lake were having

roblems. Within the recent past, however, I understand there have
seen letters to the Toronto Globe and Mail that indicate that people on

the north shore of the lake are having problems with high water.
Storms on Lake Ontario, particularly during the winter and spring
months often come from the north rather than the other way around.
Thus, the people on the south shore seem to be hit oftener. But appar-
ently people on the Canadian shore are having problems, too.
Senator Buckrey. Thank you. Thank you for your statement.
[ The annual report of the Joint Commission follows:]
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Senator Buckrey., Our next witness is Brig Gen. Robert Moore of
the U.S. Army Corps of Engineers, and chairman of the U.S. section
of the St. Lawrence River Board of Control, and one who has walked
many miles of the beach,

STATEMENT OF BRIG. GEN. ROBERT L. MOORE, U.S. ARMY CORPS
OF ENGINEERS, AND CHAIRMAN, U.S. SECTION, INTERNATIONAL
ST. LAWRENCE RIVER BOARD OF CONTROL

General Moore. Thank you, Mr. Chairman, and ladies and gentle-
men,

I might suggest before I get started on my prepared statement, I
do have slides that I hope will help in understanding the questions
already asked.

And I have come to admire and respect the Honorable Don Riley
and his insight in the problems and concerns for his township. He men-
tioned “Operation Foresight,” and I would like to say “Operation
Foresight” was an emergency operation taken in 1973 and was re-
stricted to what it could do, and applied to flooding conditions and not
shoreline erosion conditions.

It is very, very difficult to separate the two when you talk about
shorelines, which you have done on Edgemere Drive, but there are
some things that can be done if you look at shoreline erosion vis-a-vis
flooding, so I wouldn’t scratch that.

Senator Buckley, ladies and gentlemen, I am pleased to have been
invited to this hearing to pruviﬁ you with a situation report on Lake
Ontario regulation and the current lake level conditions.

My name is Robert Moore. I am the Division Engineer, North Cen-
tral Division, U.S. Army Corps of Engineers. My area of responsibil-
ity includes all of the Great Lakes Basin including that portion of the
St. Lawrence River Basin within the United States, as well as the
major portion of the Upper Mississippi River Basin and the U.S. por-
tions of the Souris-Red-Rainy River Basins.

As Mr. Smith told you, matters dealing with the Great Lakes bound-
ary waters are under the jurisdiction of the IJC, as authorized by the
Boundary Waters Treaty of 1909, and this, of course, includes regula-
tion of Lake Ontario. I serve as ex officio U.S. chairman of three other
international joint commission boards concerned with Great Lakes
levels and flows. These are the International Lake Superior Board of
Control, the International Niagara Board of Control, and the Inter-
national Great Lakes Levels Board.

My statement today will cover the activities of the International St.
Lawrence River Board of Control, and a review of the Lake Ontario
situation. As such, I will be acting in my capacity as U.S. chairman of
the U.S. section, International St. Lawrence River Board of Control.

When T act as a member of an IJC board, I am not representing the
Corps of Engineers. I serve in a professional and Ym-.'nnal capacity,
under the direction of the Commission and neither the Corps of Engi-
neers nor Department of Army are committed in any way by the
actions I take as a member or by the actions of the board as a whole.
In other words, on IJC matters I am responsible to the International
Joint Commission and not the Chief of Engineers, U.S. Department
of Army.
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The International St. Lawrence River Board of Control is respon-
sible for insuring that the [l)mvisiuns of the 1JC's orders of approval
are met relating to the levels and flows of Lake Ontario, the interna-
tional rapids section of the St. Lawrence River and downstream. The
Board is composed of eight members, four United States and four
Canadian. \

I might interject a comment here that Mr. Bill Kennedy is present
with us from the St. Lawrence Seaway Development Corporation
and Mr. Bob Conner from the Power Authority of the State of New
York is here. ]

My Canadian counterpart on the Board is Mr. Ralph H. Smith,
Chief, Waterways Development Division, Department of Transport,
Ottawa, Ontario. The Board also coordinates the regulation of Lake
Ontario water levels and outflows. By the way, it takes a unanimous
position by the Board or the IJC must decide any matter related to
regulation. _

In 1954, the United States and Canada joined forces to build three
dams and 16 miles of dikes, replacing the turbulent international
rapids section of the St. Lawrence River with the expanse of Lake
St. Lawrence. As the lake was created its channel bed was deepened
and three locks built. by United States and Canadian seaway orga-
nizations provided the final link to open the entire St. Lawrence River-
Great Lakes water system to deep-draft, ocean-going ships.

The $650 million cost of the power project was evenly divided be-
tween the Power Authority of the State of New York and Ontario
Hydro. Adding in the cost of the navigation channels and facilities,
there is an investment of well over $1 billion by the Federal Govern-
ments, by Ontario Hydro and the Power Authority of the State of
New York.

While the structures were being built, an operating regulation plan
was developed to obtain maximum possible benefits for all interests.
Obviously, I have stated to people here many times before, when yon
look at the many interests, you can’t optimize one against the other.

Considered was a scheme that would provide a consistent source of
water for power, maintain required depths during navigation season
and provide a reduced range of stage—reduce high levels and raise low
levels—for the riparian owners.

The Governments of Canada and the United States approved the
range of mean monthly elevation for Lake Ontario of 242.77 feet to
246.77 feet. as nearly as may be. The maximum level recorded in his-
tory was 248.06 feet and the minimum was 241.45 feet, both prior to
regulation. Those two were balanced together, and it was assumed that
the hundred years of history was a sufficient record to, hopefully, sug-
gest that the project ecould handle what was coming in the future.
That is the way it was built, optimizing the balance of levels against
the cost of the project. And criteria for a method of regulation of out-
flows and levels of Lake Ontario applicable to works in the interna-
tional rapids section of the St. Lawrence River were also provided.

These are specified in the LJC’s supplementary order dated July 2,
1956. To meet the needs of navigation on Lake Ontario, the St. Law-
rence Seaway and the St. Lawrence Ship Channel, the project design
and the regulation plan provided for certain navigable depths as well
as limiting current velocities and crosscurrents.
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Power developments on the St. Lawrence River at the Moses-
Saunders powerhouses and Beauharnois-Cedars powerhouses require
certain flows and water levels for good power production. Also, veloc-
ities must be limited during winter to allow the formation of a stable
ice cover to avoid disruptive ice jams which would interrupt power
generation and cause shoreline damage.

The 1JC’s orders of approval contain criteria and guidelines for
maintaining water levels within ranges which will avoid damage to
shore property interests not only on Lake Ontario, but all along the
St. Lawrence River system, including Lake St. Francis, Lake St. Louis
and the river at and downstream of Montreal.

These conditions were based on the recorded water supplies during
the period 1860-1954. However, at times during the extremely low
supply conditions of the 1960’s and the extremely high supply condi-
tions of the 1970’s, some level and flow conditions have violated the
1JC’s criteria. Nevertheless, all three major interests, riparian owners,
yower and navigation still have benefited from the regulation of the
evels of Lake Ontario.

The Board has carried out studies, incorporating recent operating
experience, in an endeavor to develop improved regulation procedures
by making any necessary or desirable modifications to the existing
operating plan. In essence, the studies showed minor improvements
to plan 1958-D may be possible from improved forecasting and other
measures.

It is not practicable, however, within the existin ll)hysical con-
straints to design a plan to accommodate the oxtrvmeﬁ‘ ow and high

water supplies received after the project was built, while meeting all

the criteria governing the regulation of Lake Ontario, Only major
changes in the project channels, or the criteria, or both, could accom-
modate the full range of supplies experienced to date. This is because
the design regulation plan and, consequently, the project channel
dimension, as well as some of the criteria, were all based on supplies
prior to the construction of the project, that is, 1860 to 1954.

Since construction, however, 11{)\\‘01' and much higher supplies have
occurred than any of those recorded in the previous 95 years. Further-
more, regulation plan 1958-D and its predecessors were designed in
accordance with the overriding requirements of the orders of approval
that downstream interests should have no less protection, that is, no
greater damage than with the unregulated condition, so that channel
works in the Canadian section of the river were not required.

Under such extreme water supply conditions, exercising of dis-
cretionary authority under criterion K, as mentioned by the Hon. Don
Riley, is the only recourse available,

Before reviewing Lake Ontario’s level sitnation, I would like to
say that we also have problems with high water levels on all the other
Great Lakes. For the past several months Lakes Michigan and Huron
levels have been rising at a more rapid rate than 1 year ago and are
expected to peak higher this summer than in 1975. Lakes Clair and
Erie are 3 and 4 inches, respectively, above the levels for this time
last year. Lake Erie’s level was only 1 inch below its all-time maximum
level recorded in 1973. Even Lake Superior experienced a rapid rise
in the early part of this spring.
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I will now review the Lake Ontario level situation since last winter.
Lake Ontario reached its seasonal low level in December of 244 feet,
which was only about 2 inches above its long-term average level. It
then began its seasonal rise. The rise was somewhat greater than
normal 1n late December and early January.

Yet, in early February the level conditions improved, falling below
the level that occurred at that time in 1975. Then conditions worsened
in mid-February. At that time the level began a rise of almost 2 feet,
to 246.4 feet by the end of March. The level continued to rise to 247.1
feet by the end of April, and to 247.48 by the end of May.

This level was nearly 1 foot below what it would have been if
releases this winter and spring had been strictly in accordance with
plan 1958-D. Also, this level was 19 inches below the preproject level,
the level that would have existed if the project had not been built.

Indications are that the lake has reached its annual peak level,
assuming no extreme amount of rainfall during the coming few weeks.
The present level is about 247.3 feet.

Let me explain the reasons why Lake Ontario is at such a high level
today in spite of the Board’s actions to make maximum possible flow
releases since December 1975. Although heavy rains fell in the basin
late last summer, the real problem was the heavy winter snow and
spring rain. Considering the last 12 months, June 1975 through May
1976, Lake Ontario’s precipitation has averaged about 31 percent
above average.

Lake Ontario’s water supplies so far this year are significantly
above average. In fact, February and March monthly supplies were

reater than supplies of record over the past 115 years. The high
evels being experienced are the direct result of these extremely high
water supplies from both the local basin from combined rainfall and
the large amount of snow-melt runoff and the large flow coming in
from the upstream lakes.

On the average, about 85 percent of the water supply to Lake
Ontario flows from the upper Great Lakes, For this reason it is im-
portant to monitor the amount of storage on the upper lakes which
will flow into Lake Ontario in the coming months.

At the beginning of November, an assessment of future water sup-
plies potentially available to Lake Ontario through June 1976, were
s]ightiy more than the maximum supplies experienced during the
period 1900 through 1968. This was again the case at the beginning of
last December, and, as a result, the International St. Lawrence River
Board of Control, at its December meeting, approved outflows as
large as possible during the winter months, consistent with the need
to maintain a stable ice cover. :

I might add, Mr. Chairman, that was made in relation to the possi-
bility of rainfall patterns over the basin that exceeded average rain-
fall, or were of a probability of occurrence of less than 50 percent,
that is, a greater than normal amount. e

Potentially excessive supplies were again indicated at the beginning
of January. One month later, the assessment indicated the potential
supplies through June 1976, had fallen below the 1900-68 maximum,
that Lake Ontario had only one chance in twenty of reaching 246.77
feet, and would probably peak at 245.6 feet. The level of 245.6 feet
was predicated on a 50-percent probability water supply.
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Unfortunately, the record water supplies were then received in
February and March. As a result, the April 1 indicator showed the
supplies potentially available through June to be in excess of the
maximum of the past. This condition continues for the June 1
assessment.

As mentioned earlier, regulation actions since December are re-
sponsible for significantly reducing the Lake Ontario level. Winter
operations began on December 19, with ice formation in the Beau-
harnois section of the St. Lawrence River and continued until the
end of March with the spring ice breakup. The early winter operations
required flow reductions rrom 280,000 ft/s to as low as 210,000 ft*/s,
so that a stable ice cover could be formed.

Last winter, at least through most of February, was a severe one
for the St. Lawrence River. 1t was characterized by the rapid forma-
tion of a relatively thick and rough ice cover. This type of ice cover
constricts the discharge capacity of the river. A delicate balance be-
tween the force of the flowing water and the strength of the ice cover
must be maintained while discharges are gradually increased once
a stable ice cover is formed.

Flows were gradually increased during February to 280,000 ft*/s
in early March, with occasional reductions in flow when significant
increases in head loss occurred. The flow was increased on March 19
to 300,000 ft*/s. The March increases were the first opportunity since
early February to discharge significantly above plan 1958-D flows, As
a consequence of the Board’s decision to overdischarge when possible
last winter, the lake level at the end of March was about 6 inches be-
low what the level would have been had plan 1958-D been strictly
followed.

The International Joint Commission announced on April 1, 1976
that, because of the rapid rise in Lake Ontario levels since mid-
February, the International St. Lawrence River Board of Control
will formally begin operations under criterion K. This eriterion re-
quires that in the event water supplies to Lake Ontario are in excess
of those of the past, the control works shall be operated, and I quote,
“to provide all possible relief to the riparian owners both upstream
and downstream.”

However, the Commission pointed out that the same order requires,
in condition (1), that, and I quote,

The project works shall be operated in such a manner as to provide no less
protection for navigation and riparian interests downstream than would have
occurred under preproject conditions,

Unfortunately, at this same time, heavy snowmelt runoff and rain-
fall on the Ottawa River was occurring. Montreal Island is at the con-
fluence of the Ottawa and the St. Lawrence Rivers where combined
high discharges from both rivers cause flooding. Therefore, starting
on April 1, the Board began authorizing temporary reductions to as
low as 275,000 ft*/s in Lake Ontario’s outflow to relieve the serious
residential flooding on the lower St. Lawrence River in the Lake St.
Louis-Montreal area.

At that time the levels there were 214 feet above flood stage and only
4 inches below the alltime record. The flow through Lake St. Louis
on the St. Lawrence River was in excess of 500,000 ft*/s. The flood
peak occurred on April 34, with the maximum Lake St. Louis reach-




ing 224 feet above flood stage. During the height of the flood over a
thousand families were evacuated from their homes.

As the high waters in the Montreal area declined, the International
St. Lawrence River Board of Control progressively increased the
Lake Ontario outflow from 275.000 ft*/s to 320,000 ft*/s by April 17.
At that time, the Ottawa River flows increased again as a result of
ore snowmelt and rainfall in the Upper Ottawa River Basin.

That delayed any opportunity to further increase the Lake Ontario
outflow until May 1 when it was increased to 325,000 ft*/s. The level
in the Montreal area again started to decline because of decreases in
the Ottawa River flow, but was still more than 114 feet above flood
stage.

;-I\x?Lake Ontario outflow reduction to 310,000 ft*/s was again neces-
sary on May 21 due to downstream flooding resulting from rainfall
in the Ottawa River basin and the Montreal area. This lasted less than
a week, then downstream conditions began to improve again.

The Lake Ontario outflow was then progressively increased, starting
on May 28 to the present 350,000 ft*/s. This outflow is equal to the
record set in the summer of 1973. The flood level for Lake St. Louis
has been defined as 72 feet at the Pt. Claire gage. This indicates an
outflow of 380,000 ft*/s.

Part of the Ottawa River flow combines with the flow from Lake
Ontario to produce the flow out of Lake St. Louis.

The regulation problems facing us, now that the lake has seemingly
peaked and is declining, relate to continuing the high outflows to
reduce the lake level as quickly as possible, while maintaining mini-
mum navigation depths in the international section of the St. Law-
rence River. The problems occur because the Power Dam and Long
Sault Dam are located 100 miles downriver from Lake Ontario. The
dams were built 100 miles downstream because that is where the sig-
nificant drop in the natural riverbed occurs.

As Lake Ontario levels decline, the capacity of the river limits the
amount that can be discharged at the St. Lawrence project at
Massena, N.Y., while maintaining adequate navigation depths through
Lake St. Lawrence, some 30 miles upstream from Massena, N.Y.

I have provided this on the slide for you. When Lake Ontario drops
down to about 245 feet, maintaining high outflown causes the river
profile to drop significantly. When we maintain high outflows, the
viver profile drops above the power dam, so there is a lower profile
starting at that point and proceeding upstream that quickly reduces
the depths for navigation, and therein lies the problem. The project
still has provided benefits to all, although they might not be recogniz-
able at all times.

In other words, maintaining high flows through the project causes
the river profile level to drop. When high outflows continue as Lake
Ontario declines, this pulls the water level at the power dam down
drastically, thereby increasing the river slope.

To maintain the minimum navigation profile when the Lake Ontario
level is about 245.0 feet, a drop of one inch on Lake Ontario requires
a reduction in outflow of, say, 2,000 ft*/s. As you approach elevation
244.0 feet on Lake Ontario, a similar decline requires a reduction in
outflow of about 10,000 ft3/s.




Because of experiences in 1973, 1974 and again this spring, there
has been great concern, and rightly so, expressed by the Lake Ontario
riparian owners, who wish the level of the Lake fo be maintained in
the lower range of levels specified by the Orders of Approval. The
Board expects to continue to authorize high flows this summer and fall
to reduce the lake levels as rapidly as possible, consistent with down-
stream conditions and navigation requirements.

All that can be done under existing structural and regulating con-
straints has been done, Benefits have been achieved.

Extraordinary actions would be required to achieve a Lake Ontario
level much lower than 244.0 feet by December when the lake is normally
at its lowest level of the year. Actions that might be instituted and the
impacts associated therewith are being investigated and will be
investigated.

The Board, assisted by the St. Lawrence Seaway Development Cor-
poration, will make field measurements in the St. Lawrence River
above the project this summer to obtain some factual data. This will
include depth surveys and flow velocity measurements in critical areas.
This program will identify areas where dredging or other structural
measures I'I]il_\" IJ(‘ Il(‘.(_‘l‘:‘iﬁﬂl'}'.

It is imperative that the field data program be carried out during
times when conditions are most eritical, that is, during high discharges
in conjunction with declining lake levels. My office is assisting the
SLSDC in this endeavor. With the data from the investigations,
the Board will be able to advise the LJC. It is not known at this time
what actions might be possible this year or in the long-term.

In summary, I would like to say that at the present time the Board
is doing everything within its authority to reduce the high lake levels.
It appears that the lake has reached its peak level of the year at 247.51
feet on 31 May- 1 June, 19 inches below what the level would have been
without the project.

This is a benefit that the project has afforded riparian owners. The
lake’s present outflow of 350,000 ft*/s is equal to the maximum of rec-
ord that was first achieved in 1973.

The St. Lawrence project was designed to accommodate the his-
toric water supplies received prior to the time the construction of the
project was started in 1954. At that time the rationale was that this
nearly 100 years of data was a reasonable basis to justify
the expenditures of money to construct the project.

It was noted that a good share of the $1 billion project costs were
related to dredging channels to depths adequate for navigation and
powerhouse discharges. Also, the governments of the United States
and Canada agreed that downstream reaches of the river should
receive no worse flood conditions than those that would occur under
nature since no works were constructed downstream in the Lake St.
Lonis-Montreal area.

We now know that the St. Lawrence River cannot accommodate
the high water supplies because of the physical limitations yet meet
21l the criteria specified by the IJC Orders of Approval. The regula-
tion plan was designed, during times of flooding on the Ottawa River,
to produce a level in lake St. Louis no greater than 72.0 feet. Similarly,
the plan’s maximum discharge was established at 310,000 ft*/s.
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The Board in the past, both in 1973, 1974, and again in 1976, ex-
ceeded this maximum. It is noted that preproject outflows or plan
flow, whichever is higher, have been considered the guideline when
operating under criterion K with high water supplies, although less
than plan and preproject outflows have been necessary at times to
alleviate severe flooding conditions downstream.

In turn, we have gotten acceptance, as we do now, to discharging
greater flows than preproject or plan flows for long periods of time
to rapidly reduce the high Lake Ontario level. Such high discharges

roduce conditions that exceed the 4 feet per second desired velocity
imit in several localities in the navigation channel. This has been
done with fine cooperation of the navigation entities who are con-
cerned about the safety of the vessels which make some 5,000 transits
through the St. Lawrence River each season. The information from
the field program will be reviewed by the Board and furnished to
the International Joint Commission as quickly as possible for their
evaluation.

The Board will continue to closely monitor the current high Lake
Ontario levels and conditions on the St. Lawrence River, and will
maintain high outflows as long as possible to alleviate the high lake
levels on Lake Ontario.

Sir, this concludes my prepared statement. I will be pleased to
answer any questions,

Senator Buckrey. Thank you, General.

Have you any historical perspective, not on the levels of the lake,
but the ¢iamage done along the shores of the lake? Is there a pattern
that suggests in recent years we have had a greater degree of erosion,
property damage. and so on than historically is the case?

General Moore. I will make a personal professional opinion, if I
may.

The control of lake levels or any levels on a body of water affect
or are bound to affect to some degree the amonnt of erosion experienced
on the shoreline of that body of water. Reducing the height has the
effect of somewhat reducing the wave impact.

I might also suggest that increasing the lows has an adverse impact
on shoreline erosion by not providing periods of low water which
are necessary for replenishment of sand beaches, the natural barriers
against erosion losses.

Senator Buckrey. Has there been more of a history of greater
damage before the seaway project

General Moorg. I don’t think there are historical records that com-
pare. Is that what you are asking ?

Senator BuckLey. Yes.

General Moore. There was a damage survey made and prepared for
the International Great Lakes Levels Board study. and a damage
survey is going on today to determine the shoreline flooding and ero-
sion damages that have occurred over the last several years of high
water, carried out by the Corps of Engineers through the different
States.

The answers to that effort probably will not be available for an-
other year or two years. And Lake Superior got the priority for that
effort because of emergency execution of Plan SO-901 for regulating
the level of that lake.




59

I wouldn’t have definite figures of that, I can provide you, Mr.
Chairman, if you desire, the figures we have, and the only figures I
have are on damages that were prevented by foresight structures pro-
vided in 1973. I could provide that to you, and that is about the best
set of figures on damage that I have available to me.

Senator BuckrLey. I would appreciate that.

Supervisor Riley stated, as he interpreted the international treaty
that provided cooperation, that certain priorities, certain orders of
precedence were established between different uses, and protection of
riparian rights were considered superior to navigation or power pro-
duction. But, it seems to me the gist of your testimony, you were
under a mandate not to prefer one over the other but to balance.

General Moore. At the time the project was debated and it was
debated publicly, the tradeoffs between what might occur in lake
levels against past history and what kind of depth we ought to go to
for navigation and acceptable flows for power and the whole spectrum
of shoreline interest on Lake Ontario and the St. Lawrence River
region were balanced. ]

In fact, like a dam project, once you have decided on the project
and their releases, you are stuck with that structure.

Senator Buckrey. The dams and so on are in concrete, but the
regulations stating target areas are on paper.

General Moore. It was determined that since we had reduced the
natural conditions for the riparian owner and showed the regime that
nature would have had if we had not had the project, that difference
between that red line 244 and the natural conditions that had occurred,
the present project was considered to be to the riparian owner’s
benefit.

The benefit to navigation was to settle for a 26-foot draft, if that
is what it is, and the benefit to power was minimum flow of 180,000
cubic feet per second flow, and those were the tradeoffs and benefits
perceived in that balance, What has occurred is nature has violated
past history, and will do it in the future. She is just not that stable
in her actions.

The question has to do with whether or not the International Board
of Control has the authority to put a stop to navigation in relation to
allowing the riparian owners to have greater benefit. The board has
taken the position, the International Joint Commission, that it does not
have that prerogative; we can’t violate the minimum depths of
navigation.

We have violated some criteria, but they are elements of engineering
decision. For instance, we have violated preproject flow. That is, we
are now flowing more water from the project than nature would have.
But we have done that while informing the International Joint Com-
mission of such action and informing them unless we hear otherwise
we are going to proceed to do that.

Senator Buckrey. Early testimony suggested that over a period of
years the upper limit has been violated more frequently than the lower
limit. Could adjustment in your procedures equalize those violations?

General Moore. 1 think the testimony was presented by Mr. Dave
Lovenheim, and what he suggested was over the historical past the vio-
lations by nature have exceeded the highs more often rather than going
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below the lows and has been three to one by nature. I also suggest we
violated, since the lake has been regulated, about the same ratio, three
to one. We had a violation of lows, in the mid-1960s at times, and vio-
lations of the highs have occurred at times since 1973, so it’s three to
one. So it’s no better than what nature did.

Senator Buckrey. You are supposed to try to adjust to nature.

General Moore. We did. And I might suggest to you in the history
of regulation the only time we have violated the conditions of 246.77 is
when nature has violated the regime of water provided in the past.

And I must suggest to you, once again, the structure was designed
to optimize against 100 years of records which everybody thought
would be a safe way to design the structure. Once you have designed
it, there is very little maneuver room.

We have talked in the International Board. We talked about the
potential for high water problems again in 1976 as early as last Octo-
ber, in fact, one of the reasons for calling the special meeting in
December of the board, was to release more water. That was action
taken by members of the board that suggested by looking at the regime
of water on the upper lakes, and the prediction of the possibility of
increased water supplies in Ontario, Michigan and Erie, that we had
a probability of violating 246.77 feet in the Spring of 1976 and would
be remiss if not taking water out in the winter months. That was a
special action. )

There are only about three to four months of the year that the Inter-
national Board has the prerogative of releasing the water it would like
to release in relation to conditions. That is about May to July. Early
August, the minimum profiles for navigation take over. In December,
as you have already read or has been presented here in testimony, the
winter problem of regulation occurs. That occurs to about early March,
and then the flood conditions, if they prevail, prevail on how you
regulate then.

Senator Buckrey. General, the fact is, of course, there has been
overwhelming damage, and several times in the last 4 or 5 years.
We have had storms and I witnessed it 2 years ago, and I hope to
go along the shoreline this afternoon,

So whatever the projections on the basis of which the planning was
done were, we now have damage to riparian owners.

Do you have any thoughts, including the kind of program suggested
in the statement by Congressman Horton, as to dredging? Do you
have any ideas as to practical measures that could be implemented for
the immediate future, including dredging, including revisions of inter-
national agreements, that would be able to provide lakeshore owners
with greater safety, greater protection

General Moore. I have none that T have discussed with the Inter-
national Joint Commission or the other members of the board. I have
some personal feeling of some of the areas we might look at.

Senator Buckrey. I would like your personal assessment as a pro-
fessional engineer.

General Moore. T think we could look at the current configuration
of the structure, with particular reference to the channels provided for
navigation and balance the regime of water we now know violated
the upper limit of regulation. And possibly we might channel up-
stream of the power dam in U.S. and Canadian waters that could pro-
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vide a greater outflow and assist the board to get to 242.77 as a low in
winter months, and that is the critical part. It has been expressed by
riparian owners here that we should get that water down to the Jowest
level possible. We can’t do that under the current criteria.

Senator Buckiey. The criteria are hll[l_](’l.f to amendment.

General Mooge. Yes, and we have yet to hear from the Canadian
study looking at that in the all Canadian section of the river. I am
not sure it will come up with anything productive in that ngud

We can look at the criteria or look at a combination of both. Those
are, again, trade-offs. And they are trade-offs to navigation versus lake
level control.

Senator Buckrey. Plus dredging, which presumably might accom-
modate both.

General Moore. Dredging would be a technical term from my basic
terms of looking at channel depth. There is solid rock there in that
area. I would suggest a foot of dredging has a pretty high cost be-
cause it is rock, and I don’t have a particular cost accept a ball park
figure of about $30 million.

Senator Buckrey. There is an awful lot of damage being done to
riparian owners. Has a study been made to assess the trade-offs of
cost ?

General Moore. I am aware of damage to riparian owners. T have
lived there, and it is not a pleasant [Illll;_f to go through, :lml more un-
pleasant to go through as a member of a Federal agency and not be
able to do anything about it.

Girly Goodwin, who is in the audience, and I stood together on her
backyard that used to be 50-foot prior to 1973 and now about 20, and
is about to lose her house.

I did offer a solution for the Honorable Don Riley at the time, for
placing a rock structure at the cliff of Edgemore Drive in 1973 during
Operation Foresight. That would be a costly thing to do, but can be
effective. I am not sure how many owners would want that size of
structure out there if we got a low-water regime.

I might also suggest that shoreline erosion ])I‘O]'(‘(‘i‘\ along a body
of water the size of the Great Lakes, any of the Great Lakes or all
of them, is a very difficult question as to how you go about it, because
it implies in intimate terms you are going to express where pmp]n can
live and cannot live and provide protection. The same is true in flood
control and flood-planning management. They are similar in that
regard.

Some people have said that riparian owners have moved to shore-
line property that used to be summer cottages and now are permanent
residences. Should that have been done? You ean get both answers
to that. Should Chicago have been built by Lake Michigan? And I
don’t think anybody is going to propose to close Chicago, just as I
am sure the Honorable Don Riley is not going to suggest we move
the town of Greece.

But those are key questions, and have not only to do with cost of
protection but impact on local property tax base you might exclude
from habitation.

The other part of it is at the end of those structures you build to
protect shoreline, you generally get greater erosion at the end prop-
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erties, and, therefore, you become very, very liable to a discussion
of whether or not the structure has an impact on other people.

So it’s a delicate question and one that needs a lot of study. But
certainly one thing should be provided, and would be a great benefit,
and that is a good study to determine shoreline erosion rates and
where people can and cannot expect to be harmed by future erosion.
We do not have those kinds of studies. We have nothing to help local
planners and State planners in that regard. And if your bill gets
nothing else, I certainly hope it could get a study of that nature.

Senator Buckirey. It is intended to lick not only that, but also
dredging and balances and so forth.

Thank you, General. I am sure we could spend a lot more time
asking specific questions, but there are other witnesses and we may be
back to you. ;

Our next witnesses are Mr. Robert Conner, resident manager, St.
Lawrence Falls project, and Mr. William Kennedy, assistant admin-
istrator-resident manager, Massena, St. Lawrence Seaway Develop-
ment Corporation.

STATEMENT OF ROBERT CONNER, RESIDENT MANAGER, ST. LAW-
RENCE FALLS PROJECT, POWER AUTHORITY OF THE STATE OF
NEW YORK

Mr. Conner. Senator, and ladies and gentlemen, I would like to
express my appreciation for coming to Rochester. I am Robert
Conner and

Senator Buckrey. I hate to interrupt. Are you reading from a pre-

pared statement?

Mr. ConnNER. Yes.

Senator Buckrey. Is it a long statement ?

Mr. Con~er. No, sir, about 6 minutes to read it.

I am resident manager of the New York Power Authority’s St.
Lawrence power project near Massena. In 1970, I was nominated by
Governor Rockefeller and subsequently appointed by the Interna-
tional Joint Commission to membership on the International St.
Lawrence River Board of Control.

Prior to the construction of the St. Lawrence Power and Seaway
development, Canada and the United States, acting through the
International Joint Commission, made studies to determine the feasi-
bility of regulating the levels and outflows of Lake Ontario.

During the course of these studies, public hearings were held at
various places around the lake to determine the wishes of those who
would be affected by regulation. And after these hearings, the Inter-
national Joint Commission established 11 eriteria which set forth
the aims of regulation plans for Lake Ontario. There criteria were
approved by the governments of Canada and the United States and
are contained in the International Joint Commission’s order of ap-
proval for the St. Lawrence Power Project.

The entire St. Lawrence Power and Seaway Project was con-
structed during the period 1954-1958. The resulting channel improve-
ments and control structures represent the investment of some $665
million by the Power Authority and Ontario Hydro for power
features as well as some $425 million of the two federal governments
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in navigation facilities. This nearly $1.1 billion expenditure pro-
vided the features needed to implement regulation of Lake Ontario
beginning in April 1960. :

At this point, 1 would like to emphasize that the Power Authority
of the State of New York is a public corporation created by New
York’s legislature in 1931. The Authority’s role is to provide power
for the State of New York at the lowest possible cost, and power is
sold without profit to 44 municipal and cooperative systems in the
State, cooperatives in Pennsylvania and New Jersey, the State of
Vermont, industry, and to utilities for resale to their rural and
{lUlll(‘Hti(‘ consumers,

The Authority, by law, cannot use tax money for its projects but
is required to raise its funds in the private market. Authority proj-
ects are presently providing over one-quarter of electric energy used
in the State of New York.

The Authority’s borrowing of nearly $350 million for its portion
of the St. Lawrence Project relied on the regime of Lake Ontario
outflows provided by the early regulation plans for Lake Ontario.
One of the early plans, 12-A-9, established the depths to which
channels were excavated during the construction period. These chan-
nels are now utilized by Seaway vessels engaged in domestic and
international commerce.

The two governments of Canada and the United States, in approv-
ing the 11 criteria promulgated by the International Joint Commis-
sion for regulating Lake Ontario, struck an equitable balance in ap-
portioning the benefits to be derived from the regulation of Lake
Ontario among all of the affected interests: riparian property on
Lake Ontario and in the upper St. Lawrence, riparian property down-
stream of the control structures in the all-Canadian sections of the
river, as well as to navigation and power.

The St. Lawrence Board of Control under the supervision of the
International Joint Commission has observed the performance of reg-
ulation plans and has modified the procedures as experience has been
gained over the years. The present plan, known as 1958-D, has and
will continue to provide benefits to all of those interests as compared
to the conditions which would have prevailed with natural channels
and flows. Moreover, the levels and flows of all the Great Lakes have
been studied extensively by thhe International Great Lakes Levels
Board over the last 10 years. They found no means of improving the
present plan of regulation.

Since mid-1972 unprecedented high inflows have been received in
Lake Ontario. With these high flows there has been some damage.
However, the damage would be much worse without the channel im-
provements made as a part of the projects and the regulation plan
governing their operation. The board’s computations indicate that the
present level of Lake Ontario would be nearly 1.6 feet higher under
natural channel conditions and with natural outflows.

The 1973 supply to Lake Ontario was 3.645,000 ft*/s-months, was
some 335,000 ft*/s-months or 10 percent hicher than in the previous
record-high year of 1952. Despite this, Lake Ontario’s level in 1973
did not quite reach the level experienced in 1952 under natural
conditions.
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The highest flow ever recorded under natural conditions on the St.
Lawrence was 308,000 ft*/s in June 1952 with Lake Ontario at a level
of 248.2, In 1973, it was possible to release 350,000 ft*/s fora pcr_iod of
9 months with Lake Ontario levels as low as 246.8. With slightly
smaller flows the same pattern held true in 1974. ; _

Much the same pattern has developed thus far in 1976. New high-
supply records were established in both February and March. The
April inflow was exceeded only 3 percent of the time in the past,
and the May supply was exceeded only once before.

Although Lake Ontario was very near its long-term average level
in December 1975, these high inflows early in 1976 brought a rapid
rise in Lake Ontario levels. Outflows during thhe winter months, as

yointed out by others must be limited because of the ice cover which
}orms on the St. Lawrence. An attempt to release very high flows
would collapse the ice cover and cause an ice jam, thus severely restrict-
ing Lake Ontario outflows.

As has been noted by others, once the ice melted and spring arrived,
the freshet on the Ottawa River, coupled with the flows out of Lalke
Ontario, caused serious flooding in the Montreal area. In early April,
over 1,000 families were evacuated from their homes.

Lake Ontario levels again in 1976 have exceeded International Joint
Commission objective level of 246.77, rising to elevation 247.5 in early
June. I would again point out, as others have, that without regulation,
the level would now be 249.1.

The weekly outflows from Lake Ontario are determined by unani-
mous decision of the eight-member Board of Control. The members
must take into account all interests on Lake Ontario and downstream
on the St. Lawrence River. The power entities must follow their
instructions.

We are now passing 350,000 ft*/s, despite the fact that outflows in
excess of about 325.000 ft*/s requires spilling or wasting water which is
forever lost for power purposes, The Moses-Saunders Powerdam can-
not pass the entire 350,000 ft*/s, and as a result, some 25,000 ft*/s is
being released through the Long Sault Spillway.

This spill is equivalent to 150,000 kilowatts which can never be re-
covered. The fuel replacement value of such energy to New York would
be approximately $500,000 for each week the spill continues. The
added cost of fuel burned to produce the replacement power is passed
directly to consumers.

In summary, I am convinced that since it began in 1960, the regula-
tion of Lake Ontario has produced very considerable benefits to all of
the affected interests. T am equally convinced that, given the present
channel conficuration in the international as well as in the entire
Canadian sections of the St. Lawrence River, the variation of inflows
and the nonpredictable nature of such inflows, no significant improve-
ment can be realized for Lake Ontario regulation.

The regulation must take into account all interests using the lake
and the river, riparian interests in Canada and the United States, the
entire navigation system and power consumers in New York, neigh-
boring States, Ontario and Quebec. -

The International Joint Commission eriteria did so. Supplies vary
from droughts such as those of the early 1930’s and 1963-64. to high,
flows such as those of 1952, 1973 and 1976. The regulation must ac-




65

commodate all of these conditions and all of these interests. All that
realistically could have been done, in view of existing channel capac-
ity, to avoid damage has been done. :

Senator Buckrey. Supervisor Riley quoted you as saying that the
riparian owners’ rights should be subordinated to shipping. ,

Mr. Conxer. He was reporting what was in the newspapers. I think
what T said. in order to increase the flows, in answer to the questions
from the audience, shipping might have to stop. 1 didn’t say all ship-
ping would stop.

Senator Buckrey. Thank you very much.

Mr, Kennedy.

STATEMENT OF WILLIAM KENNEDY, ST. LAWRENCE SEAWAY
DEVELOPMENT CORP.

Mr. Kexneoy. Mr. Chairman, I, too, have a prepared statement
briefer than Mr. Conner’s.

Senator Buckrey. I want to save time for public members,

Mr. Kexxepy, Mr. Chairman, my name is William H. Kennedy. I
am the assistant administrator and resident manager of the Saint
Lawrence Seaway Development Corporation, one of the operating
administrations of the U.S. Department of Transportation. I welcome
this opportunity to be here today to comment on Lake Ontario, par-
ticularly since there seems to be a number of people who have miscon-
ceptions concerning the control of the level of Lake Ontario as it
relates to navigation. It is sometimes alleged that the level of Lake On-
tario is being manipulated and held artificially high so that seaway
ships can draft deeper and thereby increase their cargo capacities.
The level of Lake Ontario is high, but the high level is due to higher
than normal precipitation and lower than normal evaporation rates
over the Great Lakes basin drainage area, and in particular the Lake
Ontario basin drainage area, during the past few years.

Since 1959. the maximum draft for vessels transiting the St. Law-
rence Seaway has been jointly established by the Saint Lawrence Sea-
way Development Corporation of the United States and The St.
Lawrence Seaway Authority of Canada. Drafts for safety reasons are
carefully and continually monitored. To my knowledge, no vessels
with drafts in excess of 260" have ever been permitted to proceed.
It is obvious, therefore, that such statements as Seaway ships being
able to increase the size of their cargoes due to higher than normal
Lake Ontario levels are completely unfounded. They arise, I believe,
from a lack of understanding of the facts involved.

From a navigational standpoint, we suffer from these high lake
levels, and are, therefore, sensitive to the concerns of the shoreline
property owners. It would be in our best interests to have the level of
Lake Ontario at a more normal or average level than we are presently
experiencing. Why does navigation suffer from higher than normal
lake levels? Simply stated, it is because high lake levels result in
higher than normal St. Lawrence River outflows which are being
allowed in order to lower the level of Lake Ontario. Higher than nor-
mal outflows result in higher than normal currents. These resultant
high current velocities, which are well above the Seaway design cri-
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teria of 4 feet per second, force navigation to make compensatory ad-
justments which decrease the efficiency of both the system and the
vessels using the system. Furthermore, there may well be a relation-
ship between these high current velocities and a number of ship inci-
dents. Continuous high flows through the St. Lawrence River results
in lower water levels in Lake St. Lawrence (near Massena, N.Y.)
later in the season. At this time of the year water depths are minimal
and adverse wind conditions result in reduced channel depths. Ships
which draw 25 feet must then go to anchor and wait for the wind to
stop blowing until the water depths are restored. This causes economic
hardship for the vessels being delayed by abnormally low water.

As you may be aware, in 1973, 1974 and again in 1976 the seaway
entities instituted temporary speed restrictions in the St. Lawrence
River during the time Lake Ontario was above elevation 246.77 feet
to reduce wave action upon the shoreline for the benefit of riparian
owners. However, it should be recognized that this speed restriction
may reduce a vessel’'s maneuverability in the high currents, thus in-
creasing the potential for severe environmental damage.

As we must all recognize, high lake levels are not new. In fact, they
occurred prior to the construction of the power project, and except for
the month of April of 1973, the high lake levels exceeded anything
we had known since the regulatory plan was implemented. The April
1973 level came about following the extremely high precipitation
period recorded during 1972, starting with Hurricane Agnes which
hit the area during the summer of that year. However, if the seaway
and power projects at Massena had not been built, the level of Lake
Ontario would be mueh higher today than it actually is. Probably an
improvement on the order of 20 inches over natural conditions has
been realized because of the seaway/power project. The control works
at Massena have made it possible to handle a large portion of the net
supply due to the higher than normal precipitation and lower than
normal evaporation rates during these recent years. It should also
be noted that the navigation and power facilities built on the St.
Lawrence River in the 1950’s were designed so as to permit greater
control of Liake Ontario levels by improving the distribution of out-
flows, without changing the flow regime to the detriment of down-
stream interests. Supplies for the period 1860-1954 were used in arriv-
ing at these design criteria and, based on the supplies of record, the
project has been most successful in that, even with supplies in excess
of those of the period on record, the level of Lake Ontario has been
kept well below the level that nature would have permitted.

Havine said all of this, one must ask what then can be done con-
sistent with the very real interests concerned ?

There is no question but that the solution to high lake levels is to
be found in an alternative which provides additional discharge capae-
ity for the St. Lawrence River. In the short range, this may be ac-
complished most efficiently by increasing the capacity in discharge
flows during the winter, when under present conditions flows are sub-
stantially eut back due to ice jamming in the Ogden Island area. On
the basis of studies performed in cooperation with the U.S. Army
Corps of Engineers and other agencies participating in the congres-
sionally aunthorized navigation season extension demonstration pro-
gram, it appears as if additional ice control structures in the interna-
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tional rapids section of the St. Lawrence River would provide the
needed additional winter capacity to the mutual benefit of all interests.
An extension of the demonstration project has been recommended for
the purpose of doing further work on problems associated with extend-
ing the navigation season in the St. Lawrence River.

Mr. Chairman, I appreciate this opportunity to appear before you
this morning, On behalf of commercial navigation on the Great Lakes
and St. Lawrence Seaway I want to thank you, Senator, for taking
the time to visit the shores of Lake Ontario and listen to all those con-
cerned with this problem.

Senator Buckrey. Thank you, Mr. Kennedy.

I would like to ask you one question. Do 1 gather from the earlier
part of your statement that you might favor lowering the target
levels in the lake !

Mr. Kex~evy. I would like to see the lake remain consistently at a
uniform average level, which is the same interest the riparian owners
would like to have.

Senator Buckrey. That may not be feasible to keep it at a given
level,

Mr. Kex~epy. Definitely a lower level than in the last 3 or 4 years.

Senator BuckLey. Thank you very much.

I would like to call up the citizens panel now. Brian Ives, Com-
modore of the Sodus Bay Yacht Club; Donald Ketchum, Vice Presi-
dent, Lake Ontario South Shore Council; W. J. Marcellus, Director,
ILake Road Association; Judge Jane B. Moxham, President, Niagara-
Orleans Shoreline Protection Association; Glen Stoddard, President,
Butterfly Shores Property Owners Association.

I want to accommodate everyone who has come up and indicated a
desire to testify, Therefore, I want to advise that the official hearing
record will remain open for 30 days. And once it is printed, a copy
of today’s proceedings, including any written statements that are
submitted during that 30-day period, will be provided to anyone who
contacts our Rochester or Washington office.

So, again, anybody that does not have an opportunity to be heard
at this hearing should feel free—in fact, I would urge you—to prepare
a written statement which will then be put into the hearing record,
and will be read to the benefit of the full subcommittee.

STATEMENT OF DONALD F. KETCHUM, VICE PRESIDENT, LAKE
ONTARIO SOUTH SHORE COUNCIL

I am Donald F. Ketchum, a 60-year life-long resident of the shores
of Lake Ontario. For the last 20 years I've lived on the lake shore 25
miles east of here in the town of Williamson in Wayne County.

I have waited over 3 years for this moment. I know Senator Buckley
is one of the few men in Washington today who is dedicated to the
principle of government “Of, For and By the People.” T want to thank
you, Senator Buckley and Senator Gravel, for bringing this Hearing
to Rochester. In addition, I want to thank you, Senator Buckley, for
your very persuasive effort in pushing for a “Public Participation
Panel”—and advisory group of riparian owners to the River Board
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of Control. This panel was approved last April by the IJC at their
semiannual meeting.

I have confidence that Senator Buckley and Senator Gravel will
listen carefully today and will react accordingly to alleviate our shore-
line dilemma as soon as humanely possible.

As vice president of the Lake Ontario South Shore Council, Inc., I
am speaking for thousands of residents on the shores of Lake On-
tario, both in New York State and Canada.

For the majority of those riparian residents, living on the shores
of this Great Lake is a way of life. Prior to the era of the regulators,
we admired the magnificent rugged beauty of the shoreline, the fury
of the winter storms out of the north, the high waters of the spring
runoffs accompanied by their northerly storms, the dead calms in the
hot summer days and cooling breezes in the evenings and again the
fury of summer lightning storms off the lake. And further, we
thoroughly enjoyed the fall low water times—again with the furious
northerly storms. We especially enjoyed the northerly storms of the
low water cycles because we knew that during these times nature was
building up the protective barrier reefs so necessary to the shoreline
during the storms of the high water periods—somet IlinF that cannot
happen while the lake is being manipulated in a high 2-foot range.

However, the Great Lakes riparian owners have been living a night-
mare of hell since June 1972, the year of Hurricane Agnes. We have
begged and pleaded with our elected representatives for over 3 years
to stop this wanton destruction of our shoreline, our homes, our busi-
nesses, and a way of life guaranteed to us under the Constitution,

To this day, there is nothing on record leading to a permanent
solution to what has become our perennial problem. Year after year
we have had promises of help—promises that have dissolved in the
spring run-offs. In essence we have been given aspirin when indeed
we have pneumonia,

Gentlemen, we cannot—we will not take another round of high
water. The Lake Ontario South Shore Council, Inec., a large orga-
nization of many smaller associations all around this Great Lake—
including the Canadians—have elected to proceed with legal action
that would hopefully force the regulators to immediately lower the
level of the lake to within a range compatible with our shoreline and
to collect damages sustained over the past 6 years as a result of the
unwanton destruction of our shoreline, our homes, businesses and a
way of life.

It is our fervent hope, gentlemen, that you will do everything in
your power to force the regulators to immediately lower the level to
a range satisfactory to all inferests, as specified in the Boundary
Waters Treaty of 1909 and the 1955 St. Lawrence River project
papers relating to that treaty. Then, and only then, while the level
1s 1n the lowered range, can you leisurely work on a permanent solu-
tion to that regulation—if you choose to continue with that regulation.

I say that because there is, admittedly, a very delicate balance
between the inflows and outflows of the Great Lakes system. You will
have to admit that nature has done an excellent job of regulating
that balance since 1838 (the earliest date of my records). Under God’s
supervision (nature, if you prefer) there was never wanton destrue-
tion of our shoreline. Admittedly, there is about 15 percent of the
11,000 miles of Great Lakes shoreline that is subject to eritical erosion.
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However, since 1972 through 1976, the other 85 percent of that shore-
line has joined the 15 percent subject to critical erosion, thanks to
the regulators mismanagement of the lake levels.

In a recent statement by the regulators (the International St. Law-
rence River Board of Control) the following information was
brought out:

Any regulatory efforts are dwarfed by the natural forces affecting the levels
of the lakes. The problem remains that a few years of heavier than average
precipitation can push the levels of some lakes by as much as 6.6 ft. above their
low level marks, Add to that further effects of wind which can push the water
to about 8 ft. at the downward end of the wind and the problems of control
become ever more complicated. Greater than any regulatory works can accom-
modate. Amen.

In another statement by the regulators Henry Smith ILI &
Stewart Fonda of the IJC, and Brig. Gen. Robert Moore of the ACE
%enerously conceded that: “The ability of mankind to regulate the
evel of the Great Lakes is very limited.”

In the light of these two statements by the regulators, I say to you
Senators : How can you continue to allow those regulators to jeopard-
ize thousands of miles of shoreline in the Great Lakes system while
using their admitted limited ability at regulation #—Especially in view
of the destruction wrought during 1952, and again in 1972 through
19761

Now I would like to present a number of facts concerning our shore-
line dilemma since 1952. These facts are indisputable.

1. The rules for regulation of the level of Lake Ontario can be found
in the 1955 papers concerning operation of the St. Lawrence River
project. These papers refer to the Boundary Waters Treaty of 1909.

9. It is the contention of the LOSS Council that the 1909 treaty and
the 1955 papers relating to it are being violated by the regulators.
You will have to admit, gentlemen, assuming (and I'm only assuming)
that the regulators are not legally violating the treaty, they are in-
deed morally obligated to give first order of precedence to the riparian
owners—which they are not doing.

3. According to the 1958-D plan of operation, the level of the lake
was supposed to be regulated in a range from 242.7 to 246.7 ft. Yet,
the regulators have attempted to operate the level in the top 2 feet
of the range. But only once in 17 years (in about 1964) of operation
has the level been in the low half of the range. And therein lies the
major cause of our shoreline damage in the past 6 years. Operation
from the mean (244 ft to 246.77 ft). It should be noted at this point
that for 16 of the 17 years of dam operation, by operating in the top
half of the range, the regulators have gradually increased the
“average” level of the lake.

4. The regulators tell us: “The St. Lawrence River doesn’t have the
capacity to operate in the lower part of the regulation range and
that Nature is to blame for our high water problems.” 3

Gentlemen, doesn’t it seem strange to you that:

At the public hearings in the middle fifties, prior to construction and
operation of the dams, the public was told that:

: a. The level would be maintained within a range of 242.7 to 246.7

t

b. That the extremes of stage of 614 ft experienced under Nature
would never happen under regulation.




¢. That any property damage resulting from operation of the dams
would be ameliorated.

. That one interest would never be served to the detriment of
one another.

5. We have had three major shoreline disasters in the last 5 years.
All within the regulation range.

In the last 4 years the level of the lake has been at least 1 foot
above flood stage (so-called by ACE) of 246.7 ft three times. This
means that during fierce north wind storms, the level of the lake has
reached 250 ft; and so, the disasters.

6. The riparian owners, backed by the Lake Ontario South Shore
Council, have repeatedly requested the regulators to reduce and main-
tain the level in the lower half of the range, namely 242-245 ft above
sea level—a range compatible with our shoreline,

The answer to this request was given to me in a letter from Stewart
Fonda, U.S. consulting engineer to the L.J.C., and dated Feb. 13,
1976—and T quote:

It is not feasible to regulate the level in the range you advocate because it
would damage shipping and power interests, and would cause severe problems
for shoreline owners by restricting their recreational boating and the use of
their beaches.

Gentlemen, I ask you: Aren’t two interests (shipping and power)
being served to the detriment of one other (riparian owners) in
direct defiance of the treaty !

Concerning the severe problem (%) of restricting our recreational
boating, we have two riparian owners who would like to testi fy today
and who would take serious and beligerent opposition to that part of
the statement.—They are: Brian Ives, Commodore of the Sodus Bay
Yacht Club and Donald Shur of the River View Yacht Basin in
Rochester, N.Y. Mr. Shur states that with another 6 inches of water
he will be out of business.

And what was once a beautiful marina-harbor on the eastern bound-
ary of the town of Williamson, Norman Hughes has lost his harbor-
marina business of 20 years to the ravages of high water, winds, and
waves—a loss in the neighborhood of $250,000.

And during a meeting with our Canadian friends last night in
Toronto, we were informed that several marinas in that area are
ready to join the loss council—as are residents on the shores of Lakes
Huron and Erie.

Finally, the Pultneyville Harbor and Marina in the town of Wil-
liamson also has been taking a severe beating, with losses in the
thousands,

Concerning the two Williamson harbor-marinas, the Pultneyville
management received Government grants in the thousands of dollars,
yet Mr. Hughes has not received one cent and is currently out of busi-
ness. Isn't it strange ?

7. The Finger Lakes are flooded, not merely because of excessive
precipitation, but mainly because of the extremely high water table
caused primarily from the excessively high level of Lake Ontario.—It
is worthy to note at this point that the waters from central New York
areas ultimately end in Lake Ontario.
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8. Tn Congressman Horton’s weekly column of June 8, 1976, he
states, and I quote: el

“Unprecedented rainfall and imperfect lake level regulation policies
and plans have caused 1976 to be yet another year of disaster, frustra-
tion, and anger for Lake Ontario shoreline residents. Communities
along Lakes Michigan, Huron, and Erie have been similarly outraged
by the continuation of high water levels,”—Mr. Horton again admits
the fallacy of this misregulation, but is there any sign of push for a
permanent solution ¢

9. The 1JC and ACE say the St. Lawrence River doesn’t have the
capacity to lower the level to the lower half of the range- that is 242.7
ta 244.7 ft.

Is that a fact, or a misrepresentation of the fact? Gentlemen, you
be the judge and jury. I submit the following evidence:

In 1972. 1973, 1974 and necessarily again in 1976, the regulators
lowered the level 314 to 4 ft—down to 244 ft. Yet in 1975, with a peak
just under 246 ft, the level was lowered only 18 inches, but again down
to the mean of 244 ft. Please note : The capacity was there to lower the
level to 242 ft—that would have been a lowering of 314 ft, just as
was done in 1972, 1973, 1974 and 1976. If the lake were lowered 2 more
£t in 1975, down to 242 ft, we would now be at 245.3 ft instead of the
present disastrous 247.3 ft.

Asking the regulators why—why—why? The answer is:

“We are operating according to plan (plan 1958-1)) and must neces-
sarily take the level down to the mean of 244 ft, a level (they say)
that is satisfactory to all interests.”

[ ask yon: Would we be here today if that mean level of 244 ft
satisfied all interests?

The regulators go on to say: “We take it to the mean of 244 be-
cause there is only a 1 in 20 chance of going over the maximum of
246.77 £t.”

Gentlemen, T repeat: Three major shoreline disasters in 5 years,
all within the regulated range, and 3 out of the last 4 years the
level reached 1 foot over the maximum planned limit—a 1 in 20
chance?

At this point in time, shouldn’t the regulators statistics be thrown
over the dam? Shouldn’t the regulators be forced to immediately
lower the level to 242 feet, a level compatible with our shoreline ?

10. At a meeting with riparian owners in Niagara-on-the-lake, in
Ontario, Canada, about 3 weeks ago, a representative of a large
shipping concern stated that:

“Shipping interests never complained of low water. Our major
concern is the excessive rates of ffrm' through the St. Lawrence.”

I would say Senators that point is worth investigating.

11. Only 4 percent of all the power in this country is generated
hydraulically, and the great majority of that in our northwest.

Are the hydraulic dams on the St. Lawrence worth the 3-day
March 1973 Holocaust, which cost the riparian owners in Wayne and
Monroe Counties $20 million? r

Really, is man’s puny attempt at regulation worth the destruction
of 11,000 miles of Great Lakes shoreline # We think not.




12. Now the final point:

We are sick and tired of being brainwashed by the regulators with
this horrendous statement :

“The lake would be 2 feet higher if the project on the St. Lawrence
hadn’t been built.”

We admit the St. Lawrence had been deepened and widened prior
to operation of the dams. But, with the regulators continually in-
creasing the average level, and adjusting their data to this false
average, their statement simply is not true.

At present, Lake Superior is about 5 feet above its all time average.
Lakes Michigan, Huron and Erie also are at an all-time high, Tsn’t it
time to deregulate and give the controls back to nature? We think so.

As part of this testimony today, I have prepared several tape
recordings of a public service documentary, concerning “Lake On-
tario Regulation,” which was presented over the Rochester Radio
Station WHAM-1180 on May 30, 1976. Mr. Mike Morgan, Director
of this Kaleidoscope 1 hour tape, produced an excellent commentary,
on which were heard the voices from the I1JC, ACE, the U.S. Con-
gress, Lake Ontario riparian owners, the V.P. of the Loss Council
and comments by Mike Morgan.

The five Lake Ontario Congressmen, Senators Gravel, Buckley, and
Javits, and President Ford all have copies of that program.

Now, in closing, I want to thank you for listening.

[An additional statement and photographs supplied by Mr.
Ketchum follows:]
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LA KE ()NTA RIO South Shore Council, Inc.
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July 13, 1976 1656 Edgemere Dr., Ruc hester, N.Y. 14612

Honorable James L. Buckley

Senate Office Bldg.
D.C,, 20510 Yl-'—é }://b

Washington,

pear Senator Buckley, 4
level

The Regulators of the Lake ontario,have told us repeatedly that: "It isn't
feasible to operate at 242-245 ft. because it would damage shipping and
power interests and would cause severe hardship to Riparian owners

because they would not be able to launch their boats."

Concerning that statement:

1. Bill Kenedy of the Seaway Authority stated at the June 15 Senate
sub-committee Hearing in Rochester, that: "Shipping is NOT hurt by
operation in the low end of the range. The only concern of the shipping
interests is the HIGH RATE OF FLOWS through the St. Lawrence,"”

2. The only Riparian owners who may "guffer” a hardship during low water
operation are those that might have built in the wet lands or marsh
-as of the various bays and rivers joining the lake. === Today's
-ecusly high levels have ruined the "effect" of these natural
1ds and marsh areas.

3. third interest is the Power Entity. Therefore, 1 have obtained
the following data from the Corps of Engineers at Buffalo (Bill Erdle)
a1 July 12, 1976,

AVERAGE POWER PRODUCTION:

1, All Januarys, 1960-1975 502,723 Mega Watt Hours.
January 1965 241.8 ft.) 417,323 Mega Watt Hours.

Since 241.8 ft. was the lowest level during the 17 years of Dam
opi ti5n below 244 ft,, the year 1985 was the only complete year OF

operation in the low end of the range. Therefore:

6,506,749 Mega Watt Hours.

*
1960-1075 (Annual)
5,391,917 Mega Watt Hours.

1965%*
KOTE: Power generation depends upon two factors:
2. lead of pressure or the difference between lake level
and the level at the turbines.
b. Flow-rate through the turbines.

Therefore, the LOSS IN POWER PRODUCTION WHILE OPERATING IN THE LOW

END (241.8 ft.) OF THE SPECIFIED RANGE CAN READILY BE OBTAINED
FROM THE FOLLOWING RATIO:

=+ 1945 ave. watt Hours production
rage Me tt llours production 1960-75
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LA KE ONTA RIO South Shore Council, Inc.

AALLALLLL*ALLAAALAAAALLL

June 29, 1976 1656 Edgemere Dr., Rochester, N.Y. 14612
9, 1976

Vice President

Senator James L, Buckley
Senate Office Bldg.
Washington, D.C., 20510
ATTENTION: Donna Davis and / or Jackee Shafer

Dear Senator Buckley,

During my many months of direct contact with those who are trying to regulate the
level of Lake Ontario, I have uncovered many unanswered questions and many
disturbing problems.

As 8 result, I have two very pert r and should be, answered
ately b ¢ Corps of Engineer L - THAT THIS LETTER,
ARD Z ANSWERS S POSED QUEST g, T OF YOUR J 15 HEARING MINUTES

AS PART OF MY TESTIMONY. (These que to Donna Davis over the phooe
on June 2k, 1976).

The Regulators of the level of Lake Ontario were FORCED to operate the S5t, Lawrence
Power Dams with lake level at about 2i2 ft. once in the 17 years of operation
(sbout 1964-65). They were FORCED to operate in the lowered end of the b ft.
specified legal regulation range because of a very low precipitation period.

Since the Regulators flatly state (refer to letter from Stewart Fonda, U.E. consulting
engineer to the I.J.C.) : "It is not feazible to operate in the low end of the rangs
because it would damage shipping and power interests --- , the following questions
are most relevant,

1. Wbat, IF ANY, was the PERCENT 10SS 4in power production as a result of operation
in the low half of the specifie nge during the low precipitation year of 196k or 65

2. When the 1svel of Lake Ontarioc approaches 242 ft., is power production
INTENTIORALLY reduced, or is it NECESSARILY ( INVOLUNTARILY) reduced becsuse of an

{nsufficient head of preasure 77

According to Mr, Wm. Kennedy, of the St, Lawrence Semway Developement Authority, at

the Jun® 15 Lake Level Hearing, shipping intereats are NOT hurt by operation at 242 ft.
Likewise, it iz quite obvious the shoreline of lake Ontario is NOT dameged by operstion
{n this lower end of the range, That leaves only power interests, Therefore, honest
to the above questions will tell us where your priorities should lie, b

We, the Riparian owners, are antiously avaiting answers to these two vitally important
questions.

Sincerely Yours,
2o

Donald F.Ketchum




LA KE ONTA RIO South Shore Council, Inc.
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T x i
July 14, 1976.

1656 Edgemere Dr., Rochester, N.Y. 14612

Senator James Buckley

Senate Office Bldg.

Washington, D.C., 2

Dear Senator Buckley,

The accom f photographs d f the horror of the
lake level storms, showing the ¢y before

the artifeielity of the re

iany Riparian owners, includir
shores of this Great Lake because

We enjoyed the big beaches and the fierce storms of

Gone, now, are the beaches and the rugged and natural beauty. Instead

we have the ugly walls of a reservoir and we dread e ferocious
storms out of the north. We live in daily fear of yet ancther and

another and another ——- calamity.

I hope my testimony will help you and your colleagues to come to
a quick and just decisian., --- One that is compatible with our

gatisfactory to ALL interests

B8I

Sincerely Yours,

'-Du—wmm

Donald F, Ketchum

Vice President
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Doxarp F. KETCHUM,
Williamson, N.Y., April 6, 1976.

To: Frank Horton, James L. Buckley, Jacob K. Javits, Barber B. Conable, John
L. LaFalce, and John J. Walsh.

GENTLEMEN : 8.0.8.—8.0.8, S.0.8.

Lake Ontario level threatens shoreline for sixth year in a row:

Feb. 1, 1976 : 244.0 ft.

Mar. 27, 1976 : 246.06 ft.

April 1, 1976 : 246.33 ft.

April 5, 1976 : 246.62 ft,

April 1, 1976 : The newly revised predicted peak is near 248 ft. in early June.
The prediction has been revised 3 times in the last 5 weeks, each prediction pro-
gressively higher.

Because of the Ottawa River excessive run-off, downstream of the St. Lawrence
Dams is a disaster area, which is aggravated by the outflow from L. Ontario
(even though the Dams are holding back the major portion of that outflow).

Upstream of the Dams, the shoreline, a disaster for the last six years, could,
in the face of the most recent frightening rise in the Lake level, become a major
disaster that would obliterate the memory of the March 1973 Holocaust.
Wayne and Monroe Counties alone sustained damages In excess of $20 million.

This most recent threat to the Lake Ontario shoreline is nothing new, and is
NOT nature's fault as the following data clearly shows.

LAKE ONTARIO PEAKS AND LOW LEVELS FOR 1973, 1974, 1975, AND ESTIMATED BY THE ARMY CORPS FOR 1976
[in feet]

Difference ?

L WIS, N I MO L S ——— e G e -3.8
December 1973.. L B e e N e e
June 19NN . .. ... ... S =30
December 1974 _____

June 1975._.. BRI T
December 1975... i i agli et i O i

[ AT e O P T R SR £ =

1 Lower limit of regula‘ed range, since 1955, 1.).C. will not lower level below 244 f.
1 Allowable lowering by the 1.J.C, y
3 Peak predicted by Army Corps, Apr. 1, 1976, with a 50 percent probability.

Note: 3 out of the last & yr we will have been 1 to 114 ft above so-called flood stage of 246.7 R,

Special note: In June of 1972, when Hurricane A!nu hit, and again in the Holocaust of March 1973, the level of Lake
Ontario was within the regulated range of 244.7 to 246.7 and below floodstage of 246.7 fi.

Gentlemen : On about April 6, 1976, we will again be above the A.C.E. Flood
Stage and helpless to resist a disaster that could strike at any moment from
now until at least December 1976. All of the ingredients are there just waiting
for a STIFF NORTH, NW, or N.E. Wind. We pray to GOD it doesn’t happen,
but if it does, all Hell will break loose.

We have been calling on you for help since January 1970, and we can not
say our pleas have fallen on deaf ears, because you have answered. You have
given us more Lake level Regulations and appropriated $17 million, for “Further
Studies of Great Lakes Levels” by the International Great Lakes Level Board
and the Great Lakes Basin Commission. We do indeed appreciate your efforts
but we shoreline residents face the same disaster today that we have since at
least 1970.—You have given us no permanent solution to these Man-made
disasters.

We know you can do nothing at the present time to relieve the predicament
the I.J.C., the A.C.E., and the St. Lawrence River Board of Control have indis-
eriminantly placed us into., However, you can take immediate action to see
that we never again are faced with such a man-made problem.

Of course Stewart Fonda’s (of the I.J.C.) letter of February 13, 1976, File
#68-3-2, to Congressman Frank Horton, states in paragraph six :

“It is not feasible to regulate the Lake at the 242-245 ft. range advocated
by Mr. Ketchum. Such regulation—would produce damage to shipping and power
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production, and would cause severe problems (?) for shoreline owners by
restricting their recreational boating”.

To this I would direct your attention to Article VIII of the International
Boundary Waters Treaty of January 11, 1909 :

“—The following order of precedence shall be observed among the various
uses enumerated for these waters, and no use shall be permitted which tends
materially to conflict with or restrain any other use which is given precedence
over it in this order of precedencé :

(1) Uses for domestic and sanitary purposes ;
(2) Uses for navigation—;
(3) Uses for power—.

The foregoing provisions shall not apply to or disturb any existing uses—."

I would further direct your attention to page 9 & 10, paragraphs g, i, k, of the
LJ.C. "Dockets 67 & 68” dated October 29, 1952,

“(g) Consistent with other requirements, the levels of Lake Ontario shall
be regulated for the benefit of property owners of the shores of Lake Ontario
80 as to reduce the extremes of stage which they have experienced.”

“(1) Under regulation, the frequencies of monthly mean elevations of Approx.
247.0 ft. and higher * on Lake Ontario shall be less than would have occurred
in the past—", —(* Higher than 24..0 three periods in the last four years.)

“(k) In the eveat of supplies in excess of supplies of the past, the works
shall be operated to provide ALL possible relief to riperian owners—",

Concerning 1.J.C. Accountability to ameliorate damages of the last six years,
I would call your attention to paragraph (a) of the State Department Bulletin,
a press release #851, dated October 31, 1952,

“(a) All interests on either side of the International Boundary which are
Injured by reason of the construction, maintenance, and operation of the Works
shall be given suitable and adequate protection and indemnity in accordance
with the laws in Canada or the Constitution and laws of the U.8.—".

“Gentlemen, since the regulated range of 244.7-246.7 ft. has proven to be
incompatible with the shoreline, we urgently and respectfully request that you
make an immediate committment to regulate the level of Lake Ontario within
the range of 242-245 ft. as soon as possible. The suggested range is compatible
with the natural shoreline of Lake Ontario,

In the event that I have not answered all pertinent questions to your complete
satisfaction, I would respectfully request that you call an immediate Congres-
sional Hearing so that the truth will be known once and for all. Our Congress
is the only remaining hope we have for future rational regulation of the level
of Lake Ontario,

Sincerely yours,
Doxarwp F. KETCHUM.

STATEMENT OF W. J. MARCELLUS, DIRECTOR, LAKE ROAD
ASSOCIATION

Mr. Marcerrus. My name is W. J. Marcellus, and I reside at 1312
West Lake Road in the town of Williamson, N.Y.,

I would like, first of all, to thank you, Senator Buckley, for ar-
ranging this hearing. It is our fervent hope that this hearing will be
a first step in alerting the Congress to our predicament and that ad-
ditional steps will be taken by the Congress to alleviate the problems
of lakeshore property owners. Believe me, when 1 say that we have
tried desperately to obtain at least a promise of relief from the ex-
ceedingly high water level on Lake Ontario, but to say that we have
failed would be the understatement of the year. We are ever hopeful,
however.

I will not dwell here on the damages along the lakeshore, The ex-
tent of the damages is well known Ey all. The reason for the dam-
ages is also well known. Very simply, Lake Ontario is out of control
and those who are charged with the responsibility of controlling the
lake level are frantically searching for plausible reasons so that an
effective snow job can be done on lake residents, I can assure you that
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lakeshore property owners are fed up with baloney, and we want
action and we want it now.

When I say that we want action now, I shall qualify that. I do
not mean that action can be taken now to alleviate this year’s high
water problem. The damage has already been done and, other than
allowing the maximum outflow from tf:e lake at the present time,
nothing further can be done. What I am talking about is definite
action to plan ahead so that lakeshore property will be safe and sound
next spring.

Every effort should be made toward this objective and safety valves
should be included in such planning to correct errors in planning such
as have occurred in the past and wi!l-]? undoubtedly, occur in the future.

In this respect, the views and ideas of lakeshore people should and
must be sought and seriously considered in future du}iberation:ﬁ rel-
ative to lake-level planning. I have said it before and I say it again.
There are people who have spent their lives living along the lake-
shore, and they know the lake like the back of their hands, but have
they ever been consulted? Not by a darn sight.

It would seem to me that their views should be sought out and
given serious consideration. I realize that they have no fancy scien-
tific instruments, and they have no fancy charts, but I will put my
money on their predictions any day of the week.

In this regard, many of us applauded the announcement by the
International Joint Commission on April 9th of this year, to the
effect that the Commission had approved the establishment of a pub-
lic-participation advisory panel to work with the International St.
Lawrence River Board of Control.

I realize that these things take time, but I would hope that this panel
would be formed shortly. Chairman Smith of the IJC informed me
over the telephone last week that the formation of the panel was in the
planning stage. Let us hope for prompt action. It is my belief that such
a panel can be very helpful to all concerned.

In all fairness to the 1JC, I should point out that I spent an enjoy-
able day at their offices in Washington, with Chairman Smith and
Stewart H. Fonda, Jr., Engineer Adviser to the LJC, and I am lad
to see you both here today. I received a very cordial greeting from
everyone, and the discussion relative to lake problems was both pleas-
ant and informative.

I learned some things I did not know, and I believe my views were
informative to Chairman Smith and Mr. Fonda. It is my further be-
lief that reasonable people on the proposed panel dealing with a rea-
sonable IJC can come up with reasonable answers to our problem. To
approach the problem in any other manner would be a complete waste
of time.

At one time, I felt strongly that the Army Corps of Engineers was a
topflight organization that could do no wrong. My views in this respect
have undergone a drastic change. Unfortunately, I believe that Con-
gress still holds to the belief that the corps is above criticism and above
reproach.

Apparently, the corps can go merrily on its way and neither worry
nor fear the consequences. I believe that they should be held account-
able for their errors. I have attended numerous meetings with repre-
sentatives of the corps in attendance, and have tried to be patient
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while listening to the same old tired stories about why the lake is high
and what to do to protect one’s property. No matter how it is sliced,
Senator, this is still just a bunch of baloney.

I, for one, am fed up with the holier than thou attitude of the
corps. It is time that they were made aware of the fact that they are
working for you and me. We pay the freight but deliveries have been
extremely poor.

What can the U.S. Congress do to help us in our predicament?
I think they can do quite a bit. I would like to see legislation
introduced and passed in both houses of Congress, directing the Amer-
ican representatives on the International Joint Commission and the
International St. Lawrence River Board of Control, and directing the
U.S. Army Corps of Engineers to heed the views of lakeshore people in
their deliberations.

We know that power and shipping interests are listened to, and we
believe it is high time someone paid attention to us. After all, Senator,
we are talking about our homes and businesses, and we have been ig-
nored and neglected for too long. We are looking to you for help.

Thank vou so much. '

STATEMENT OF BRIAN IVES, COMMODORE OF SODUS BAY
YACHT CLUB

Mr. Ives. I am Brian Ives, Commodore of Sodus Bay Yacht Club.
Our yacht club consists of 300 people from as far away as Florida.
I guess I speak from two points of view, One, of course, is as a prop-

erty owner along the shores of Lake Ontario. However, I would like to
address myself to damage done to recreational facilities.

In many cases this damage is reversible. Now, the recreational user
does not directly own property, but suffers the effects of high water.
This high lake level has been detrimental to the health and safety of
both swimmers and boaters, especially in areas such as Sodus Point. In
Sodus Point, you have to remember, we are on a septic system. The
high lake level has raised the water table. The septic systems don’t
work; we are pouring raw sewage in the lake, a health hazard to
swimmers.

As far as boaters, the erosion tore the trees up, and all this trash
and junk floats around the lake. This presents a navigational
hazard to recreational boaters. T don't know how many of you are
boaters. I assume you are, if shore residents. But I have a sailboat and
I go out on Lake Ontario and see logs 20 feet, 30 feet long. Some of
these trees have iron spikes. If you hit them going 10 knots, you are
going to go spinning. We have had several instances where this hap-
pened, and people have had to be towed in and suffered lots of damage
to their boats and endangered their lives.

It was mentioned we are going to be having a regatta. We are going
to be host for the yacht races. We are expected to have something like
200 boats and over a thousand people. We don’t quite know what we
are going to do about sewage facilities when they show up. I am not
sure we can rent enough porta-potties to service all of them.

We have been facing this problem every four years ever since Hur-
ricane Agnes dumped all that water on us, and it hasn’t gone away.
The village of Sodus Point is building a sewage system to, hopefully,
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take care of some of these problems. I am not sure they are going to
be able to finish this year. Now they tell us in September, the rumor
is, because of the high water level, when they dig trenches they are
not able to connect people and hook us up.

And I guess my final point, I would like to say the erosion is
destroying the beaches and other recreational areas. 1 don’t know
how many of you have gone to see Chimney Bluffs. The State bought
that and there was talk of making a State park. But the erosion from
the high wave action is destroying it. It’s a loss to the entire State.

The Canadians are facing the same problem. I have been to the
Kingston area. They are suffering from the same problems that we
are.

I thank you for the opportunity to make the views of the recrea-
tional users known. We are not often thought of. People seem to think
we don’t care, but we really do. A recreational facility is part of our
heritage we pay taxes to support.

Thank you Senator.

Senator Buckrey. I had asked General Moore earlier if he had any
kind of history of the periods of heavy erosion along the lakeshore,
and, I gather, that he did not.

But two of you have mentioned the fact you have lifetime expe-
rience. If anyone here knows or could compile, say, over the last 50-
year period sort of a record of extraordinary erosion along the lake-
shore, I think it would be helpful to help Congress get a perspective
of the problems.

As I said, the hearing record will be open 30 days and you can
forward the information.

STATEMENT OF JUDGE JANE B. MOXHAM, PRESIDENT, NIAGARA-
ORLEANS SHORELINE PROTECTION ASSOCIATION

Judge Moxmam. Ladies and gentlemen, I am Jane B. Moxham
from the town of Wilson. Senator, Wilson is approximately 70 miles
from this area bordering on Lake Ontario.

I am president of the Niagara-Orleans Shoreline Protection Asso-
ciation. We are young, about a month old, so we don’t have too many
axes to grind at this point. But I will accept all the prior statements
of the people who testified before me other than the gentlemen over
there. 5

I would like to tell you very briefly a couple of instances that we
have in our area in Wilson. Prior to that, I must tell you that my
group represents the whole area from Youngstown, New York, in
Niagara County, and includes neighboring Orleans County. So, when
we get through with this we are going to have many thousands of
people, probably millions, and T know we will have each and every
shoreline owner because so many already have shown a great desire
to be a part of the Niagara-Orleans Shoreline Protection Association.

Now, I can say that probably, in 1976, we personally have lost
probably 12 to 15 feet. I also think that it was as bad this year as it
was in 1973, except we didn’t have the high winds that came with
the storm of 1973. But I do think the erosion was almost as bad.

Most of these people have put rock and/or something along their
property, but all of this is eroding behind, and the water is coming
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between the rocks. It doesn’t seem to make any difference how good
a job you had done. That doesn’t seem to be the answer. It is the high
level of the lake. We must work for, and get the lake level lowered.

I also would like to add that in 34 years living in Wilson, we per-
sonally have lost about 300 feet of frontage, w hich is a lot to lose and
very distressing to see your yard being washed away year after year

In the town of Wilson we have an area called Rossevelt Beac h.
In this area, the have lost a road and many homes which put many
of the people in great jeopardy.

I would personally like to escort you around Wilson anytime, Sena-
tor. Please feel free to come down and I will take you all around. So
you can see how sad this all is.

And, I thank you very much for having us come today. You were
like the great white hope to us because we have had not real satisfac-
tion from anyone. We have written letters to no avail. I thank you
very much, and please let me show you our area, so you can have a
first hand knowledge of our problems.

Senator BuckrLey. Thank you. I would like to take you up on that.

Mr. Glen Stoddard.

STATEMENT OF GLEN STODDARD, PRESIDENT, BUTTERFLY SHORES
PROPERTY OWNERS ASSOCIATION

Mr. Stovparp. Senator Buckley, T don’t intend to bore you people
with what has been said previously. I concur 100 percent.

However, I would like to state that I, too, have been out on the
shores of Lake Ontario for 60 years and I never can recall seeing that
lake as high as it is at the present time. And I can prove it I)\ rock
011 the shoreline in our area; also, offshore. In 75 to 100 yards, 12 and

15-foot water. Ordinarily, in previous years that one rock in par-
ticular on the last part of June starts coming out of the water. And
it hasn’t been out in 4 years, gentlemen. Why ¢ If you could get Lake
Ontario at 244 feet from December through the rest of the winter, why
can’t you lower that lake more?

I know you are going to say we have got to end that ice cover. But
it all adds up to two words. If my memory serves me, I think there
was ice breakers experimenting with the opening of that channel on
the St. Lawrence River for future winter shipping.

Senator Buckley, I am sure that you are going to consider very
seriously the best interests of all people, we the property owners, and
the testimony the property owners have given before this committee.

I thank you very much.

Senator Buckrey. Thank you, Mr, Stoddard.

I have here a telegram from Mr. Joseph Romola, which will be put
in the record.

[The telegram follows:]

[Western Union Telegram]

WarertowN, N.X., June 14, 1976.
To: Hon., James L. Buckley, care Marjorie Sentiff, Upstate Regional Office of
Senator Buckley, Rochester, N.Y.

While we find that a previous commitment has precluded our attendance at
your hearing on high lake levels the Saint Lawrence-Eastern Ontario Commis-
sion wishes to make the following comments part of the record on this most
important and timely topic.
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lements be added to an

The Commission recommends that the following e
s as proposed by

investigation of problems associated with changing lake leve

the Lake Ontario Protection Act of 1976.
An important issue is the question whether total damages incurred by high

water could be reduced through changes in the plan of control or its implementa-
tion to determine if adverse impacts could be reduced. One of the critical ele-
ments required would be stage damage relationships for both Lake Ontario-St.
Lawrence River. Above controlled structure and for the St. Lawrence River below
the control structure other necessary elements include the relationships between
economic impact and various channel depths and on power interests from various

modes of operation. , ’
With this information estimates of the impact of alternative operation plans

could be derived and trade offs between adverse impacts to any two or more

parties could be evaluated objectively.
Currently this is not possible because these relationships have not been de-

termined or used in deriving the optimum mode of operation thus decisions con-
cerning water level regulation are not made to minimize total damages con-
sidering all interests. The Commission also recommends that in addition to
continued investigation of engineering problems associated with Great Lakes
levels the proposed act be expanded to authorize a thorough investigation of
existing institutional arrangements our analysis of the high water problems
indicates that current regulation procedures give low priority to Riparian in-
terests and do not take into account the impact of changing water levels unless
sustained productivity of water dependent natural resources.

Investigation of these elements would add new dimensions to the lake level
program and perhaps assist in the achievement of a mode of operation which
gives equal recognition to all interests impacted by changing lake levels.

JoserH A. ROMOLA,
Chairman, St. Lawrence-Eastern Ontario Commission.

Senator Buckrey. I am afraid we have come to the end of the time
allotted. A number of individuals indicated they would like to present
statements : Norbert Schroth; William Steinfeldt ; John Lendro; E. S.
Germain; Father George S. Wood; G. Goodwin ; Mary Hannick; Al
Steiglein; Katherine Bolton; Pete Frank.

As I indicated earlier, if you will present a written statement, it
will be read and be put into the permanent record of the hearing for
the benefit of my colleagues who were not able to be here. '

At this point, I am scheduled to move out and visit the sites under
Supervisor Riley’s guidance. And I understand he has several cars
outside and would be happy to bring others along on this inspection.

In any event, I want to thank you all for attending. Thank you all
for the informative testimony, that, obviously, have conflicting points
of view which I hope we can get resolved. '

And I shall push for the adoption of the bill T introduced.

Thank you all.

[ Whereupon, at 12 :35 p.m., the subcommittee recessed, to reconvene
subject to the call of the Chair. ]













THE ASSEMBLY
STATE OF NEW YORK
ALBANY

JOHM B.
AR LM BLYMAN 13
B35 HIAGARA &
NIAGARA FALLS, NEW YORK 14308 June 17,

ina) sma-z3m

Honarable James L. Buckley
United States Senate
Washington, D.C. 20515

Dear Senator Buckley:

Unfortunately, I was unable to attend the public hearing in Rochester on
Tuesday, June 15, concerning the problem of erosion due to high waters in Lake
Ontario because of a previous legislative comitment.

Therefore, I would deeply appreciate it if you would allow this letter to
be introduced as testimony before your subcommittee.

There is no doubt that erosion of land on Lake Ontario is becoming a greater
and greater problem to the people of Niagara County, Orlenms County and Monroe
County, etc. I am the State Assemblyman for the 138the Assembly District and I
represent approximately forty miles of shoreline on Lake Ontario in Niagara County.
Since I have taken office in Jamuary, 1973, the erosion problem has been one of
the most consistent and difficult problems in my Assembly District. Certainly, the
high water problem that faces us this year and in previous years is a major contri-
butar to the erosion problem. I believe that intensive investigations must be held
to determine if we are doing what we should be doing in maintaining the depth of Lake
Ontario at the present level, I would hope that we would find that Lake Ontario
can be kept at a lower level than we are presently maintaining. The hearthreak of
many homeowners along Lake Ontario is obvious. As the waters erode more land, more
homes are placed in jeopardy. In addition to the study of better depth control, I
believe that you should also look at proper ways of preventingjerosion at the shore-
line with potential help from the federal govermment. /

This problem, which has existed for a number of years, is becoming an even
greater and more complicated one, and I believe that action should be taken imme—
diately by the federal govermment in investigating all the present rules, regulations
and changes which will help the pecple who own property on this great lake.

If there is anything I can do to be of assistance to your suboomittee, please
feel free to call on me. I consider this one of the greatest problems in my
Assambly District and would hope indeed that some solution can be found or some help
given.

Resppotfly, 7 4
[4

JghrtB. Daly

Y
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SODUS BAY IMPROVEMENT ASSCCIATION
HED CREEK, ¥N.Y.

PETITION

WE the uadersigaed are all owners or occapiars or users of
laka sbore proparty along Lake Ontario and the St Lawrence River and
are concarned with the sfosion of the shore lines of #aid lake and
river since 1870, We have all read the letier of Donald ¥. Ketchum
dated the 6th day of April, 1976 (a cony of which Is attached hereto mnd
mn;r a part hereci) and n-l‘mml.y agree it represents our {eclings in
{Hs mattar, We Lmplors you to take whatever alfirmative -cion i
pecessary to correct this situation and sliminate the contin:
of these shorelines, We feel that thie ts due solely to the repul:t

§t. Lawrence Seaway lovel and Ik in violation of the Interantion

|
Boundary Waters Treaty of January I, 1908, ﬁ
= o
It is the feeling of the undersigned that many offfe srosion
problems that exist in the spriag could be eliminated If the winter
level -lrv lnlullnlhuy reduced to allow for the spring rvn of
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July 8, 1976

Hon., Jacob K. Javits
United States Senate
Washington, D.C. 20510

Cear Senator Javits:

I have had a surmer home on the south shore of Lake
COntario eince 1044, Ve have watched the bank gradually erode over the
years due to high lake levels,

The publicity and promises that were made concerning the
St. Lawrence Seaway was that the level of Lake Gntario would be lowered and
regulated to safe height to protect the land,

Also, it is stated in the Treaty of 1609 between the United States
and Canada that shore owners and riparian owners were to have preference as
to the regulation of water levels,

Instead of the aforementioned, the record will show we have had

higher lake levels every year, and there has been no effort to correct the
situation. Even the shipping industry has stated they do not require the higher
levels in the lake or harbors,

It has been claimed that studies are being niade regarding this
matter. The 'Btudies' have been going on now for 12-13 years, It seems that
if they have not arrived at anything after this time, they are probably hiding
facts,

I feel this matter should be taken up directly with the President
as no cne on the International Joint Commierion seems interested, This
Commission servas at the will of the Pregident without Senate Confirmation,
People on the Commission cannot appreciate our plight as none of them lives
anywhere near the shores of Lake Ontarlo.

= continued -




The lake shore landowners want the lake level lowered.
The longeerthe Commission takes to honor our wishes, more land will
be lost along our shores,

Therefore, 1 implore you to take stepe to see that our
request is honored immediately,

Very truly yours,

- bt e

W, ALFRED BRIM

Hon., James L. Buckley
United States “enate
Washington, D, C. 20510

Hon. John J, LaFalce
House of Repregsentatives
Washington, D. C. 20515
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Resolution No. /'?5—‘—

Memorializing the International Joint Commission regulating Lake Ontario together with
Governor Hugh Carey, the New York State Legislature and the Congress of the United
States to undertake immediate action to stop property damage along the southern shore
of Lake Ontario.

By Legislator W. Bernard Craine

WHEREAS, the outflow rates which directly affect the level of Lake Ontario are
determined by the International Joint Commission according to guldelines it has
established, and

WHEREAS, such commission has the responsibility, amongst other things, to
regulate such water level in a manner that will not jeopardize the lives and property
of homeowners residing along the southern shore of Lake Ontario, and

WHEREAS, the level of Lake Ontario is rising at an alarming rate to the point
where such level may exceed the historic high lewel mark of 1973 which resulted in
serious property disaster and losses of millions of dollars, and

WHEREAS, as of the week of May 20-26, 1976, the lake attained a level of 247.05
feet for an increase of one foot four inches over the lake level for the same date
last year, only five inches lower than May of 1973, and

WHEREAS, 1if such lake level continues at its current level or exceeds the current
level, substantial property damage may result, which could cause damage in the
millions of dollars, now, therefore, be it

RESOLVED, by the Legislature of the County of Cayuga, as follows:

Section 1. This Legislature strongly urges the following remedial action be
undertaken forthwith to remedy the problem of excessive lake level on Lake

Ontario:

A. That the International Joint Commission immediately undertake a
reviev of its guidelines to determine whether or not such guidelines are
the contributing factor to the high water problems that are occurring in
1976.

B. That the International Joint Commission review its existing criteria
and immediately implement outflow rates that will reduce lake levels so as to
avold property damage along the southern shore of Lake Outario.

C. That the International Joint Commission establish a more realistic
basis to project lake levels than the projection system preseatly being utilized.

D. That Govermor Hugh Carey take all preliminary steps that will be
required to declare the affected southern shoreline a federal disaster area.

E. That the International Joint Commission establish as a "First
Priority” in making its determination of lake level the preservation and
protection of southern shoreline properties, as per treaty provisons.

F. That the Clerk of this Legislature is directed to forward certified
copies of this resolution to the International Joint Commission, Governmor Hugh
Carey, the Senate Majority Leader Warren Anderson, Speaker of the Assembly
Stanley Steingut, The Honorable Robert McEwen, Honorable Jacob Javits, Honorable
Jamen Buckley.

Section 2. This resolution shall take effect immediately.

| HERERY CERTIFY, THAT | MAVE COMPARED THE FORTGOING COPY OF A RESOLUTION DULY

PASSED ANG ADOPTED BY THE LEGISLATURE -OF CAYUGA COUNTY, AT A MECTING

.1%_ WITH THE ORgiie

AND THAT THE SAME 1S A TRUE &ND C




023 Lake Hoad
iggagstown. K. Y.

Jlly o, 1970,

'ennEor James Buckley,
endty office Building,
Capltal ) e o o WY

{senington, D.C,
Be: Shoreline Erosion.
Bear Senator,

I am writing to express my concerm and outline the
problems I am experiencing with the high level of
Lake Ontario.

My farm 1s situated on the Lake Ontario Shoreline,
approximately one and one half miles from the mouth
of the NiagaraRiver, I have 1000 feet of lake shore
frontsge which 1s used for the operation of the farm
business,

The farm Was established in 19%0 by its previous

cimer. Since that time until Approximately 196F,

lake erosion has caused the loss of approximately
fifty feet of land from the depth of the groperty.
However, from 1968 until the present, lake erosion

has accounted for the loss of an additional Tifty feet,

lan addition to the loss of land there has baen the

88 Of YHenty fruit trees to the erosive forces of
the high like level, since 1968, These were mature
high bearing tre&s and their loss has subsequently
caused a loss of income. This, as pou can see, has
bsen asmarked increasedin the damage cahked by lake
erosion. .

I am bringing this information to your attention in
the sure hope that it will help create a movement of
affirmitive action, on your part and on the part of
your colleagues in the senate, toward the preservation
of the Lake Ontario shoreline and the conservation of
one of our most precious resources,, the land.

( i

Russell Diez.




Dear Sirs:







July 12, 1976

Senstor James L., Bucklay
Senate Office Bullding
Washlington, D. C. - 20510

Dsar Sir:

We, Norman C. and Willa 8. Heveron own property on Lake Ontarlo
whoss frontage is felling away as the Lake's high waters srode
our lands,

Complete destruction of our home is getting closer and closer
as the high water level is lncreasing instead of something belng
done to lower the lake level,

Taxes we are paying on land that has alresady been swallowed-up
ty Lake Onterio's high level is very unfair to us as tsxes are
roted on the smount of lot size wich has decreased tremendously.

The U.S. Army Corp of Engineers visited us recently and offered

a great deal of sympathy at the condition of our banks but action
speaks louder than words and it seems we need a LOWER LAKE LEVEL
solution rather than just talk,

The "Scuaw Island” project certainly i1s not the answer as In all
probability, exocess water would drain into Lake Ontario from
the overflow of Lake Erie and we do not went this to happen.

We shall be intensely intereated in sll legislature that we
feel you surely will Introduce in congress. This protection

of our shoreline is imperative and should have supreme priorisy
in avery reapect %0 our interests,

All public meetings pertaining to this problem will be atsended
by us with the hope of hearing sbout a definlite solution.

Respectfully,
,‘?:-h_“_ Pyt fﬁ? /_/:{/--o—l-'- T P
X; E_l‘-&n/ é /Mw'uu_,

Norman C, Heveron
¥1llla S, Heveron

Home sddress: 77 Greenway Blvd., Cheektowaga, N.Y, - 14225
Lake g West Lake Road, Lyndonville, N. Y,




Barker ,N.T,
June 30,1976

Senater James Buckley
Senste Office Blag.
Washingten,D.C. 20510

Dear Senator:

I am writing you reg=rding the level of Leke Ontarie.
I was born and raised not far from it;and since 1950,I heve
made my home on the shores north of Barker,N.Y.

Over the years, I have watched my lend disappear into
Lake Cntario. I had a boathouse with reom for two outboards,
which we have had to move back once and this year is getting
a gnod pounding whenever we have a notherly blow., A large
willow tree next to it,toppled on it due to the high water
washing the roots bare.

In 1973,e cement wall was erected to protect whht wes
left of the front lawn. At the time,there was beach to the
north of the wall. Today,thers is mnesrly two feet of water
sgeinat the wall. A ten foot protecting wing wes built in-
land et the end to hopefuuly stop the water from working
behind the wall, Dus to the high water, it has finelly man-
azad to work behind at the end,during the storms,

Sine the advent of the seaway, we have had meny storms
and conbtbnuous high water. I think it time that citizens
were thhucht of;as well ss the power and shipping lobby.

Due te the fact that we who elect to live on the
lekeshors because we like it; we are_discrimineted egeinst

with higher assessments and consequently,hicher texes
Respectfully,

Arthur 7. Hood




Senator James L. Buekley:

SENATE HEARING ON LAKE ONTARIO LEVEL REGULATION. June 15, 1976.

Rochester, New York, New Federal Bldg., Room 402, 10:AM,
Testimony of Ingrahem Humphrey
1150 Lake Road West
Williamson, New York, 14589,

What seems to be forgotten in all discussions of lake levels is the
effect of small increments cr decuments,over a long period of time.
To begin with, each differential of 1000 cu. £t. per second of water
flowing into lLake Ontario, or withheld from it, changes the level
0.1476 inches per month. Thie seems infinitesimal, BUT:

1. How long has the Long Lac-Ogachi River Diversion been in effect?
——— eagsily for 315 years and probably longer. The I.J.C. admits to a
diversion of 5000 cu. ft. per sec. and during flood pericds this

has probably been much more. A1l this water either gets stored in
Leke Superior, which is at an extremely high level at the present
time, or goes into the lower lakes, all of which are also high.

To caleulate the effect on Lake Ontario, gimply multiply

420 times 0.1476 inches. This equals 5.166 ft. Even if 4 of this
water is still in Lake Superior, we gtill have quite a tidy sum.

2. Conversely, the amount of water released through the Chicago
Drainage Canal was limited by & supreme Court decision in a case
involving the shipping interests against the City of Chicago. The
drainage was limited to keep the level of Lake Michigan high for
shipping purposes. Easily another 5000 cu. ft. per sec. could be let
out through the Chicago Drainage Canal. This diversion would lower
Lakes Huron and ichigan and:?g; eventual effect of less water coming
into Lake Ontario. Together keeping moTe water out of Lake Superior
and getting more water out of Lake Michigan would have the eventual

effect of lowering ALL of the Great Lakes.

There are only 3} solutions to our ghoreline dilemnat

1. Let more water out of Lake Ontario NOW and keep letting it out
until the Lake has reached and maintained a decent level.




VEL HEARING —— Humphrey Testimony —— Page 2.

2. Keep the excess water from the Long-lac-0Ogachi River Diversion

out of Lake Superior

3. Let mere water out of the Chicago drainage Canal,

Finally, It is no accident that the Lakes are at an all time high,
IT IS NOT DUE TO "MOT! NATURE" BUT RATHER TO MANS ATTEMPT TO BRING

MORE WATER INTO THE LAKES.

Respectfully

Ingraham Humphrey




LAKE BAY ASSOCIATION

400 LAKE ROAD
WEBSTER, NEW YORK 14580
AREA CODE 716-467-3879
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Text of the LAKE, BAY and PROPERTY OWNERS ASSOCIATICN

To
The U.S. Senate subcommittee's hearing, to investigate the high Lake Ontarie
water levels, on June 15, 1976, presented by Peter ¥W. Frank.

We are asking Senator James I Buckley who is the Ranking Republican
Member of the Committee on Public Works, to msk for a Congresaional
Senate investigation,on the high water lake levels in the Great Lakes Basin.

In order to hold this investigation, the Committee on Public Works,
must hire a private Consulting Engineering Hydrologiet firm to make the
study of the Great lakes Basin --- gseparate from the Corps of Engineers,
Power engineers and Shipping engineers. The reason for this is the big
engineering plot and deception of raising the water levels of all the
Great Lakes, You Senator Buckley, the senate sub committees and the committee
oa public works can make their decision on these facts.

On May 3, 1973, the Internation Joint Commission held a public meeting
in Reochester, N.Y. for the implementation of Plan S0-901. The disaster of
March 16 thru Merch 23rd. 1973, caused the purpose of this hearing to be
loat.

Peter W. Frank president of the Lake, Bay and Property Owners Assoc.
and Congressman Prank Horton opposed Plan S0 901, The nnly ones as far
a8 I know.

Plan 30901 was designed to change the regulating range of Lake Ontarie
from 242,77 ft. to 246,77 ft. in this manner. Plan 50901 lowers the
maximum level by 0.03 ft. raising the minimum level by 8.02 ft. This
raisen the avg. level of Lake Ontarie and changes the cutflows of Lakes
Ontario under plan 1958D.

The question here {s why would the anfinners want to change the
regulating range of lake Ontario thies emall fraction of a foot? In the

past three years they have been over 1} ft. above the low and high range.
This is one of the reasons the Committee needs a private Consulting
Engineering Firm to make a study of the hydrology and hydraulics of the
Great Lakes Basin. The planning is chiefly for Power and Shipping interests,
without regard, for the destructien of the shoreland and property.

With the proposal of changing the regulating range of Lake Ontario
hundredths of & foot. The 3t. Lawrence River Board of Control are telling
us they have complete contrel of regulating Lake Ontaric to a fraction
of a foot and I believe this, regardless,of the amount of rainfall in
the Iake Ontario area.

Brig. Gen. Ernest Graves, Chairman of the International Great Lakes
Level Board and Chalrman of the St. lawrence River Board of Control was
the man in charge during 1972 and 1973. Either Gen. Graves would not
make & pimple on the rear-end of a good engineer or he deliberately
cause the high water of 1973. I think it is the last statement of that
remark, but it may have been, he was acting under orders from his superiors.

At the hearing of May 1973 I question Oen. Gravea on ths floor.
Why not plan 80 BO2 or plan S0 B03, which did everything plan 830 901 did,
but change the range of Lake Ontario. I did not get an answar.

What else 4id plan 80 901 call for? We were told it would store
more water in Lake Superior thus it would lower the level of the other
four Great Lakes by releasing it gradually. Thie statement is & great
deception! In fact it raises them.

Lake Superior is 1008 controlled by man both inflow wnd outflow.
It has a regulated inflow of 5,000 cfs know as the Cgoki diversion
from the Albany River Basin connected to James Bay in Canada.

In March 1974, I went to Washington, D.C. on Lake Levals and saw
8 report at the Army Corps of Engineers Headquaters. It showed 14,000 cfs
of water flowing into Lake Superior almost three times the amount parmitted.

Con't.
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If you maintain a ¥aximum level of 602 ft. on Lake Superior and
the more water permitted to flow in plus rainfall, it increases outflows,
the other four lakes will be ralsed. The resulta is high levels in all
the Great lLakes with avg. rainfall. Above AVE. Tainfall will cause
high water demtruction on all the Great Lakes.

Senator Buckley we need that Congresalonal {nveastigation!
We cannot have a set plan like S0 901, which was {mplemented under what
{s called gulde lines, mgainst a variable of natures rainfall.

Was the high water damage this spring 1976, caused by the St.
lawrence River Board of Control or here again is General Moore &Chnirmnn
acting under orders from the Sec. of the Army through the President of the U.3.

puring the fall of 1975, the Lake, Bay and Property Owners ABEOC. »
sent a telegram to President Ford asking him to order the International
Joint Commission to lower the level of Lake Ontario or we would be flooded
in the spring of 1976. Again on March 17, 1976, we sent a telegram to
President Ford telling him,"Because our warning was not taken serious
we were now being flooded by high water. Criterion K of plan 1958D be
put into effect and Long Sault Dam be opened as soon as possible”. A copy
of thess telegrams were sent to all of elected representatives and people
regulating the levels of Lake Ontarie with no results.

Either our elected representatives must take the leadership on this
problem or the people will. On June 14, 1976, members of the Lake Ontarlo
South Shore Council Inc., which is an organization of organization along
the southern shores of Lake Ontario, (American) attended a meeting in
Toronto, Canada, with the Federation of Ontario Cottages Inc, (Canada)

In the Providence of Ontarioc they are one million atrong.

It was brought up at that meeting, the American citizens must Join
with the citizens of Canada to get all the Oreat Lakes water levels back
to normal, this includes Lake Ontario. It was aleo agreed that our
Congressmen should work with their counter parts in Canada on the problem
for this is an international problem. It is very poasible the Sec. of
State will become invelved., If no results are obtained the matter must be
decided in the courts.

The Lake fntarle South Shore Council Inc. has already started this
proceedure with agreement of the Federatlon of Ontarlio Cottages Inc.
It must be established who is responsible for the Great Iakes shore
damage in the past three years and the future high water damage.

Damages must be paid for and it must be established who ie going
to be legally and financially responsible, before anymore changes are
made to the Great Lakes levels, winter shipping or construction in the
Great Lakes Basin,

We need a permanent and positive solution to this problem. If not
from our elected representatives then from the people. It reveals
the pecple have no real leadership from our elected representatives.

The Iake, Bay and Property Owners Association, hope you Senator
James L. Buckley, will give our views some serious eons ideration in
sstablishing the need for m Congressional hearing on this subject.

Thank you for permitting us time to express our views.

-
,.v’ -2 -
\__. _jft /ﬂ;/
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LA KE ONTA R[O South Shore Council, Inc.

i N T N N T T T R R T T T e

1656 Edgemere Dr., Rochester, N.Y. 14612

June 15, 1976
STATEMENT

Senator Buckley,

Senator Gravel,

Members of the Senate Sub-Committee on Water Resources,
Ladies & Gentleman

On behalf of all Lake Ontario South Shore Council members,
I am making the following requests of the United States Senate
through your committee.
1. That action be taken that would "demand" that the
International Joint Commission, as the beaurocratic body
charged with the responsibility for "controlling" the
level of Lake Ontario, adhere to regulating that level to
a lower range which will be compatable with the "Rights"
of Shoreline Owners. Precisely, that in the off-season,
(June thru December), the level of Lake Ontario be
lowered to "242.77" ft. above sea level, as per their
"Regulation Limit," rather than the "244" ft. they have
been regulating to.

This will cause the Shoreline Owner to be protected
from the "High Inflow Event" which causes "Extensive"
shoreline damage, rather than protecting the Power and
Shipping interests from the low inflow event as is now
being done. According to the Sea Way plans, and subsequent
regulations, the Power and Shipping interests are
"supposed” to be "adequately" served at "242.77"ft.,"If"
they are operating within the established constraints.

Therefore, the resultant damages by adhering to the
policy of lowering the Lake to "242.77" are non-existant.
The Power & Shipping interests may lose some benefits
they have been reaping, but they have not been entitled
to them at the shoreline owners expense.

2. The LOSS Council's membership is convinced that the
extreme high water in 1973 and subseguent years has
been caused by "gross mismanagement" of the levels of
Lake Ontaric. Consequently all damage incurred during
this period is a result of someones negligence.

Therefore, we ask that legislation be introduced, and
expediently passed, granting the expenditure of monies to
allow shoreline owners to restore their properties to the
pre 1973 status. This expendjture could be directed to
the individual homeowners, through "constructive"
public works projects. TN An&ps w knne ARG hiig,
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32 7 Buffalo Ave,
Niagara Falls, N. Y, 14303

June 27, 1976

Honorabls

Senator James L, Suckley
United States Senate
Washington, D, C. 20510

Dear Senator Puckley,

I attendsd the hearing pertainming to excess shore damage suffered
by Lake Ontario residents which you recently conducted in Rochester, N, T,
We sincerely appreciats your chairing this hearir regarding our plight,

I shoild 1ike to state that tis shors owners are not the only cnes
Who are losing land, for as the location is on & border area, this constitutes
loas of land perimeters of the United States of Amertca.

At the hearing, I w'r strusk by the slide presmtati on credits —= on
the screen it showed that of the Internation Joint Commission mmbers
listed, four of the seven were associated with hydro-electric interests,
To have over half of tie repressntastion on that commission to be "Fower"
People could suggest confliet of imtersst which could be subjected to
weighted decfizion meking.

You asked for specifics: Our lake property between Wilson and Oleoott
consists of abouk 200 feet, In the last two years we have lost approximately
20 feet on the bank., We lmwe no protection md the previous owner did not
take advantage of the Small Busineas Administration Loans at the time of
the storm disaster, FProof of our recent damage are largs trees uprooted
and 1ging at lake side, Two large ones still have leaves growing from
them though lying in the lake, %ﬂcy were victims of the April 25th high water
and vind comtdnation,

On one side of the property 14 a stream vhich amptise into the lake.
Hers the high water lavels with high wind action has eroded away another
approximate 0 feet,

We welcome your inmepection either personally or by members of your staff,

We are planning on hawving large stones placed on our shore but unless
the lake level is lowered it rill be & waste of money we can 111 afford,
Therefore, we amxiously await-word that the lake level will be caused to
be lowered by your good effarts so we can proceed with some protaction as
best as we can afford,

Simerely yours,

Gy

r

F )

Dena S, Mandeville
(Mrs. Gregory W. Mandeville)




579 Lake Road,
Youngstown,
NEW YORK 14174

July 13th 1976
Senator James L. Buckley,

304 Russel Senate Office Building,
Washington, D.C. 20510
Dear Senator Buckley:

I am a member of the Niagara Orleans Shoreline Protection
Association, living on the shore of Lake Ontario.

The Association was formed to protect and prmote the
interests of responsible year-round residents whose property is
continually being eroded by high lake water levels. Since 1839 when

my own property was first surveyed, over 100 feet have been lost to the

lake. This rate has increased in the last ten years and appears to be
due primarily to high water levels occasioned by locks and related
structures at the eastern end of Lake Ontario.

Funding to provide protection administered by the Small
Business A8 ministration from Elmira in 1972/3 did not alleviate the
situation. In fact, they made it worse by applying shoreline protection
on a completely random basis.

We welcome your support of our Organization. Anything
you can do to assist us in protecting our property from further loss
will be greatly appreciated.

Very truly yours,
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County of Monroe

NEW YORK

DEPARTHENT OF PLANNING
301 COUNTY OFFICE BUILDING
MOCHESTEN, MEW YORN 14814

TELEPHONE
(7180 428-54e

DON B. MARTIN, DIRECTOR

July 7, 1976

The Honorable James L. Buckley
Federal Building
Rochester, New York 14614

Dear Senator Buckley:

The Monroe County Lake Ontario Policy Committee has been formed as part
of the New York State Coastal Zone Management Program. One of the maj-
or concerns of the members of this committee is the problem of erosion
and wave action damage along our shoreline. Closely related is the
concern that the lake levels on Lake Ontario have not been controlled
properly by the International Joint Commission.

We would like to submit to you our position regarding the control of the
levels on Lake Ontario.

The findings of the Lake Ontario Policy Committee concerning the regu-
lated levels of Lake Ontario are as follows:

1) The Boundary Waters Treaty of 1909 between the United States and
Canada states in Article VIII:

"The following order of precedence shall be observed among the
various uses enumerated hereinafter for these waters, and no use
shall be permitted which tends materially to conflict with or
restrain any other use which is given preference over it in

this order of precedence:

(1) Uses for domestic and sanitary purposes;

(2) Uses for navigation, including the service of canals for
the purposes of navigation;

(3) Uses for power and for irrigation purposes.”




=

Criterion B of the 1.J.C. criteria governing the regulation of
Lake Ontario states:

“The regulated winter outflows from Lake Ontario from 15 December
to 31 March shall be as large as feasible and shall be maintained
a0 that the difficulties of winter operation are minimized."

Criterion G states:

"Consistent with other requirements, the levels of Lake Ontario
shall be regulated for the benefit of property owners on the
shores of Lake Ontario in the United States and Canada so as to
reduce the extremes of stage which have been cxparienCed.“

Criterion H, 1, and J specify that the level of Lake Ontario shall
be maintained between the levels of 242.77 1.G.L.D. (1955) and
246.77 1.G.L.D. (1955).

Criterion K states, "In the event of 'excessive supplies,' the
works in the International Rapids Section shall be operated to
provide all posaible relief to the riparian owners upstrean and
downstream. In the event of 'low supplies,' the works in the
International Rapids Section shall be operated to provide all
possible relief to navigation and power interests."”

From 1959 (the year beginning the regulaction of Lake Ontario) to
1963 (the year beginning extremes of low water), the level of Lake
Ontario fluctuated, on a consistent basis, between a low level of
243,0 feet and a high level of 246.0 feet.

In January of 1965, as a result of extremely low supplies in 1963

and 1964, the level of Lake Ontario reached a low point of 241.8
feet, almost a foot lower than the allowable minimum level.

Since 1965, the level of Lake Ontario has not gone below the level
of 243.7 feet.

For the past 25 years, the average rise of Lake Ontario, from its
low level in winter, to its high level in late spring, has been

2.2 feet; the highest rise being 3.3 feet in 1973, the lowest being
0.8 feet in 1958.

As a result of these findings, the Lake Ontario Policy Committee makes
the following recommendations:

That the regulated outflows of Lake Ontario during the late surmer
and winter months shall be such as to provide for a low water level




of 243.0 feet. The regulated outflows from 15 December to 31 March
shall be consistent with Criterion B of the "Criteria Governing
the Regulation of Lake Ontario."

That the I1.J.C. comply with the provisions of Article VIII of the
Boundary Waters Treaty of 1909, and with Criteria G & K, of the
"Criteria Governing the Regulation of Lake Ontario," where hereto-
for they have not complied.

That the International Joint Commission give consideration to
implementing the recommendations of the Lake Ontarie Policy
Committee.

Very truly yours,

#
Vi £ YELLoto-

Dot Fellows

Coordinator

Monroe County Coastal Zone
Management Program

Lake Ontario Policy Committee

Lawrence Merritt Norman Brink
Ralph Cohn Edward Beers
Milton Kaiser Austin Warner
Skip Miller Carol MecDonald
Morton Linscott Richard Klotzbach

Pam Langdon Roberc 0'Neill

Edward Seicz
Donald Bushnell
Richard Cooley
Joseph Reinschmidt
Thomas Younker
Kathryn Bolton
Donald J. Riley
Grace Golden
Herman Stoll
Sam J. Chipp
Donald Deming
Stanley Hof fman
Jan Shapire

Elinor O'Brien

Dr. Charles K. Buell
Violet Bennett

J.F. Jennejahn, Jr.
John Green

William A. Wise
Cheryl D'Imperio
Ken Ruedin
Patricia Lemm

John Schantz
Jackie Fields

Bente King




CO. ATT




-2 -

¢. That the Intemational Joint Commission establish a more
realistic basis to project lake levels than the projection system presently
being utilized.

d. That Govemnor Hugh Carey take all preliminary steps that
will be required to declare the affected southem shoreline a Federal Dis-
aster Area in the event of flooding due to high lake level,

e. That the Intemational Joint Commission establish as a
“first priority” in making its determination of lake level the preservation
and protection of southern shoreline properties.

f. That the Clerk of this Legislature is directed to forward
certified copies of this resolution to the Intemational Joint Commission,;
Govemnor Hugh Carey, the Senate Majority Leader Warren Anderson, Speaker
of the Assembly Stanley Steingut, the Honorable John J. LaFalce, the
Honorable Jaccb K. Javits and the Honorable James L. Buckley.

Section 2. This resclution shall take effect immediately.

ECONOMIC DEVELOPMENT AND PLANNING COMMITTEE . -
[ , / _;'/ =
e % g

'.’/. .
/‘l‘-;:-i._,, ,_;/‘ I "Tj'. :.'.‘. L4~
STATE OF NEW YORK )

) §S:
COUNTY OF NIAGARA )

This is to certify that I, the undersigned, Clerk of the Niagara
County Legislature of the County of Niagara have compared the fdre-
going copy of resclution with the original resolution now on file in
this office, and which was passed by the Niagara County Legislature
of said county and approved by Kenneth K. Comerford, County Executive,
on the 7-th day of June 1976 and that
the same is a correct and true transcript of such original resolution and
of the whole thereof,

IN WITNESS WHEREOF I have hersunto set my

hand and the official seal of the Niagara County

Legislature, this 14th day of
June 1976 -

—_—

“ 44 26 K (/R z,

Clerk of t.ho'.’ﬁlaanu County Legislature
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July 7, 1976

The Honorable James Buckley
United States Senate

5327 Senate Office Building
Washington, D. C, 20515

woas 1w s OUULRLEYT

This is to inform you that we have had tremendous amount of difficulty ir
the Dlcott, New York area with the high water of Lake Ontario.

In the last few years we have spent approximately $16,000 in dumping
riffraff in the shore of our property, and reenforcing the concrete abutment
that protects a portion of our property on Lockwood Heights. Approximately
$5000 of this amount has been refunded to us by the Federal Government.

Presently, however, our breakwall and other preventative shore protection
has been eating away whenever there is a storm, and has continued to erode
our lake front property.
Sincerely yours,
PIVOT PUNCH CORPORATION

Ay T/
Tt #

Robert H. King
President

RHK/cw

6550 CAMPBELL BOULEVARD m LOCKPORT, NEW YORK 14094 B 716-625-8000




Raymond M. Punch
10748 Lake Shore Rd.
Lyndonville, New York 14098

July 1, 1976

The Honorable James L. Buckley
United States Senate
Washington, D.C. 20510

Senator James Buckley:

I believe it is high time we get scme low water in our
Lake Ontario. Anyone who does not agree is all wet and should
dry up. The government, (taxpayers) have already given most
of us $5000.00 to protect or replace what we lost. Shouldn't
something be done to protect the protection?

Huge boulders were dumped on my frontage at a huge
expense, Fill was brought in and put on top. I have lost
some of these boulders. I am losing some of this rill.
I have purchased my own little cement mixer and am doing
my best to try and save what I have but the expense is mare
than I care to continue, a8 no matter what I do the old monster
lake rises up and takes another bite. He gulps down a 10 ton
boulder like you or I (maybe not you) would a poor mans martini.

I don't like to complain too much as there are others worse
off than I. However, I would like you to consider this an
invitation to visit our nice little shack. We could sit down
and discuss the situation over a bowl of spiked soup, without
the usual fanfare you often enjoy. Located at the end of Route
63 - 2 miles west.

But hey - don't ignore us lakers - we might decide another
revolution is in order - and we already got Fort Niagara, a
volunteer Navy, and a damn good cause.

Yours truly,

u
RaZZ M. Punch

RMP/dl




RENSHAW BAY CORPORATION

L HAL CONTRACTORS

BOX 258, FiIsiEr ROAD
sE N. Y. 13057

June 25, 1976

Senator James Buckley
United States Senate
0ffice Bullding
Washington, D.C. 20510

Re: High Water
Lake Ontario

Dear Mr. Buckley:

As a property owner on the East end of Lake Ontario, I am very
much concerned about the current high level of the water. It
is presently causing great damage.

After the high water of two yoars ago, a joint commission was
established to determine the causes of that condition., Last
year tha 5t. Lawrence-Ontario Commission released the results
of their study.

It sald that the record breaking high water level of that period
was caused by two factors: (1) Rain and (2) The bigh level main-
tained by the control dams on the St. Lawrence River.

The study pointed out that the hignh lake level was maintainea
because the shipping and power interaests found this to be to
their aavantage. also stated that the high water aia cause

considerable cdamage to the property owners around the lake. The
report indicated the property owners wers not sufficiently or-
ganized to have thelr volce nDeard.

The natural balance betwoon lake level and shore line presarva=-
tion is very dolicate and any change will be felt.

Those who control these dam structures periocdically release
news bulletins stating that they are relesasing wmore water than
would be discharged Af the St. Lawrence Seaway had not bean
bullt and the water level would be higher if they did not con-
trol it,
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I am not sure if they expect any one to take them seriously but

what they say does have some element of truth, They are dis-

charging at a high rate but what they fail to point out is that
they have not allowed the water to reach a natural lower lovel
in the fall and wintar of the year thus allowing the lake a
larger capacity for the very wet years, such as we are having
now. During these periods of low water the beachbes and sand
dunes are naturally rebuilt. If these perlods are not allowed
the shore cannot rebuild, it can only be destroyed.

T am not optimistic about the results that can be obtained by
writing those who represent us in Washington because of the
powerful interests that benefit from our destruction, but I
feel there is no alternative but to make you as much aware of
our plight as possible.

Very truly yours,

RENSHAW BAY CORPQRATION
i

y GO I T 1ae ¥

Royden 5. Parratt
RSP [1nc
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6 Buchanan Road
Pittsford, N.Y. 14534
July 1, 1976

716-381-4936 (home)
716-458-1000 (business)
Ext. 75700

Senator James L. Buckley
Senate Office Building
Washington, D. C. 20510

Attn: Donna Davis and/or Jackee Shafer.
Dear Senator Buckley:

I am writing this on behalf of the Eagle Island Association, Inec.,
to express our increasing concern over the high water level of
Lake Ontario.

We are an association comprised of riparian owners on Eagle
Island in Sodus Bay, which is part of Lake Ontario. Our members
have suffered great inconvenience and loss as a consequence of
the apparent inability of the 1.J.C. to maintain the lake at the
prescribed level. Specifically, loss of land due to erosion,
adverse environmental impact, loss of dock structures from higher
wave height, extra expenses for raising of existing docks, and
unsafe conditions on docks which are partially awash, all can be
attributed to the high lake level which continues to persist and
which seems to be so unnecessary.

It is reassuring to us that you are taking an interest in this
matter, as indicated by the June 15 Hearing and your collaboration

with the Lake Ontario South Shore Council. On the behalf of the
Association, I thank you for the efforts that you have made so far.

We all will be most interested in the progress that can be made
in the next few months to deal with the specific issues of why
the "power interests" require the high lake level and why the
lake level cannot be maintained at a lower level than it has been
for the last few years.

Sincerely,

Biel

W. J. Staudenmayer
President
Eagle Island Association, Inc.




June 1B, 1976

Senator James L, Buckley
U. 5. Senate

Washington, D.C. 20510
Senator James L. Buckley:

Tt i8 indeed a pleasure to be permitted to add additional voice supporting the
claim for improved level control (lower) of Lake Ontarioc. I was invited to at-
tend the Senate Subcommittee Hearing in Rochester on June 15, 1976 and found
the entire proceedings fascinating as well as discovering the acute percep-
tivenesa of Senator Buckley.

Since time did not permit me to teatify at the hearing I should like to pre-
sent some of my personal interpretation of the evidence presented, as well as

some observations made over a 50 year period.

1. One pertinent chart presented by Brig. Gen. Moore showed lake levels from
1900-1954, During that period it showed low levels around 242 feet and once or
twice around the 241 plus feet. This was all before the Seaway Operation. And
during those years, more to my knowledge from 1937-1954, the shorelines remain-
ed very much the same with none or practically no shoreline erosion. After the
start of the Seaway Operation, but more specifically the last 10 years, almost
unaceountable damage has been done to the shoreline and property. Why? Well, be-
cause raising the lake level and never going lower than 244 feet above sea level,
THE RESERVE CAPACITY OF LAKE ONTARIO HAS ARTIFICTIALLY BEEN LOST! Before the
Seaway, the natural fluctuation of the lake level provided a reserve capacity
to handle abnormal years of rainfall and runoff. I'm sure the years 1900-1954

provided times of heavy runoff and heavy rainfalls equal to 1976. And since the

river had no obstructions like dams, locks and canals it took care of the high
level periods without endangering property. Repeating my point once again, the
REQULATING AGENCIES HAVE REMOVED THE RESERVE CAPACITY from Lake (Ontario by rais-
ing the low limit from 241 plus feet to 2b4 plus feet. If that 3 feet of differ-
ence, or even 2 feet, were restored there would probably be no more shoreline
damage. Some erosion might still oceur but it would be minimal.

2. When talking of shoreline damage, not only must the damage estimate include
the actual loss of property but to that must be added the RESALE LOSS of the en-
tire property involved. What chance does one have of selling any property which
is in danger of disappearing into the lake.




3. Last week I personally boated along Lake Ontario south shore from Port
Bay to Pair Haven Bay, a distance of 8-10 miles, There are no beaches left
and the bluffs are badly undermined which will cause further erostom for the
next 1-2 years. The shoreline erosion caused by high water supported—by—heavy
storms whieh slam and smash the water into the bluffs must be stopped =ws soen
as possible. Other lew lying areas, normally above water damage are badly flood-
ed in the Spring especially if the lake is mot dropped significantly below the
244" level in the Fall. Few people realize how destructive a 3 day storm sc-
companied by 50 mile gale winds, often repeated several times in the Spring,
can be. The elaim by the Seaway Control Board to maintain uniform levels of
flow during the winter to prevent ice jams with subsequent flooding: and danger
to powar utilities, is alsoc a Seasay contribution to the high level when the
Fall and Winter should permit more lowering of the lake. The Seaway has removed
the natural balance of water flow and level, and is directly responsible for
the high lake lewvel and to the almost unestimable property loss and damage.
If, as is done, the highwater mark defines property boundaries, the artifieial
highwater: mark caused by the recent high levels will inerease the sisze of Lake
‘Ontario and reduce the taxable sike of N. Y. State.

&, There are thousands of people along the south shore of Lake Ontario in-

volved with problems of property loss, flooding, pollution and recreational
losees dus to the abnormally and illegally maintained level of this lake.
(treaty of 1909). These people are all TAXPAYERS AND VOTERS, As voters their
affect will be of significant value in the up-coming electioms.

Respectfully

44

Albert N. 8 ein
President

Blind Sodus Bay Improvement
Association

NOTE: Reference to item #1, When levels are regulated as now between 234 plus
to 247,5 feet above sea level, & difference of 3.5 feet, and if drépped at least
2 feet, this represents better than S0¥ of the reserve capecity, and If the low
level 1s returned to 242 plus feet, 100¥ of the reserve capscity will be restored.
This will be a return to the natwral lake balance prior to the Seaway Installatiom
and Operation.
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1545 Lake Road
Youngstown, New York
17k

July 8, 1976

Senator William Buckley
Senate Office Bullding
Washington, D.C.

Dear Senator Buckley:

This letter is to inform you of the damages suffered as
as a result of the high water levels on Lake Ontario. I live
on the south shore of Lake Ontario, 5 miles east of the
Niagara River Outlet in the Village of Youngstown, Town of
Porter, Niagara County, New York.

In 1973 approximately 20 ft. depth of land and 5 large
Willow trees along our 200 feet of lake frontage were washed
away in the storm of March 17. The next autumwwe refilled the
land and constructed a 7 foot high, 1 foot thick breakwall
along this frontage under the SBA Loan program. The cost was
approximately $ 75.00.00.

In the Spring of this year the lake level, which is higher
now than any time in the past four years that I have resided
here, resulted in wave action striking this wall and cresting
13 feet above the wall to fall on the land recently replaced.
Thirty-five percent of the restored land has, as a result,
again washed away areund the ends and through the drainage
holes of the breakwall. This thirty-five percent of the wall
length now stands exposed and is apt, with the next storm, to
topple over into the lake. The remainder will most likely soon
follow as the process continues., The loss of this & 7500.00
recent investment, although considerable, is small in com-
parison to the loss of our home which is the next structure
in the path of the lake water.

I urge you to do all in your power to reduce the present
lake level as soon as possible and to maintain it at least
two feet below its' present level. This is the only step which
will protect the lake shore homeowners against the loss of money
already invested in barrier construction as well as the loss of
their very homes and would still be within the limits allowed by
Canadian-American Treaty agreement. It would alsc avoid the
tremendous financial burden of construction of barriers along
the entire lake shore, a solution which would most certainly
fail again if the present high levels are maintained.

Sincerely, -

e

Vi A ' Y A
A A 7 Qplipin /N 2
\"J}—ohn Fe. Zweeney, M. g.
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SENATE HEARING ON LAKE ONTARIO LEVEL REGULATIUN

Rochester, N. Y., June 15, 1976

In 1968 my husband and I began the construction of
what was to become, in 1975, our retirement home. The
site is off of County Route 20, near Marsh Road, in
the Moon Beach Ontaric Shores area. In 1974 we were
forced to build a $14,000.00 sea wall ($$5,000.00 was
received from the U, S. Small Business Adm.) because
our 150-ft, frontage on the lake had been pushed back
by high water and erosion approximately 20 ft. in the
intervening years. Now, in 1976, just 2 years later,
the 10-ft. high wall built of reinforced concrete
modules by the best marine engineering methods available,
is completely wrecked for 40 ft. at each end by high
water which has ercded the hardpan beneath the 5pft.
base of the wall, (Incidentally, the wall contained
2500 tons of gravel fill.) We are now faced with
repairs and footing for a 4-ft. impact wall which will
cost us another $10,000.00. We are not rich people.
We are retired school teachers. The foregoing sume
represent all of our life savings.

But we, at least, had the wherewithall to fight
against the ever-advancing destruction of high water,
wind and erosion. However, within 8 miles of our
location to the west (village of Falirhaven) and 10
miles to the east (city of Oswego) there are tens of
families whose summer or permanent homes are now

literally on the brink of the lake. In my impnediate
neighborhood, houses have been completely undermined and
have fallen into Lake Ontario.

There is no answer to be found in costly and time-
consuming studies to compare with simple observation
of the destruction caused by needlessly high lake
levels.

As you know, mortgages on lakeside properties are
extremely difficult to secure, and our neighbors have
no hope of salvaging any part of their losses unless
you, Senator Buckley, and you, Senator Gravel, can
get your bill passed to help us.

Thank you for your kind attention.

(Mre.) Jean M. Woods
Ontario Shores
ReyDo. 2

Sterling, N. Y.
13156
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PHCTCS SUBMITTED BY THL TCM (i GRLLCL, N.Y.
PHECTOS SHCW DAMAGE CAUSLD BY STCHM CI' 4PRIL 1976
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