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NOMINATION OF THOMAS S. KLEPPE TO BE SECRETARY OF THE INTERIOR
TU ESD A Y , SE P T E M B E R  23 , 19 75

U.S. S enate .
C om m it te e  on  I nt er ior an d I ns ul ar  A ff a ir s ,

Washington. D.C.
The committee met, pursuant to notice, at 10 a.m., in room 3110, 

Dirksen Office Building. Hon. Henry M. Jackson, chairman, pres iding.
Pre sen t: Senators Jackson. Metcalf. Johns ton, Abourezk, Haskell, 

Stone. Fannin. Hansen. Hatfield. McClure and Bart lett.
Also present: Grenville Garside. special counsel and staff d irec tor;  

Owen Malone, professional staff member for the majo rity;  Har rison 
Loesch, minority counsel; and W. O. Cra ft, Jr. , deputy minority 
counsel.

OPENING STATEMENT OF HON. HENRY M. JACKSON. A U.S. SENATOR 
FROM THE STATE OF WASHINGTON

The Chairman. The  hearing  will come to order. The Senate Com­
mittee on Inte rior and Insu lar Affairs meets this morning to begin i ts 
consideration of President  Ford’s nomination  of Mr. Thomas S. 
Kleppe to be Secre tary of the Department of the Inter ior.

Mr. Kleppe, or may I say Congressman Kleppe, or Small Business 
Director Kleppe. whichever, on behalf of the committee. I  want to 
welcome you to our hearing. We look forward to hearing  your state ­
ment and your answers to our questions.

I am sure you realize, that the President has selected you for a posi­
tion of great trust . The Department of the Inte rior bears the major re­
sponsibility for the management and preservation of our Nation’s nat­
ural resources.

The Secretarv  and the Department also occupy a special trust  rela ­
tionship  with the Nation’s Indian people and the people in te rrito ries  
under the U.S. flag.

As I have said on a number of occasions, the Department of the 
Inte rior  is in a very real sense our Department of Conservation. Its  
responsibilities include the wise management of the government s vast, 
land and mineral holdings in the West, and the yet-to-be developed 
energy resources of the Outer Continental Shelf.

The decisions of the Secretary and the Depar tment 's programs affect 
the lives of all American*. They involve the protection and develop­
ment of our water resources, our nationwide system of parks, recreation  
areas, na tional monuments, histor ic sites, and the careful husbanding 
and protection of America's fish and wildlife .

(1)
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The effects of the D epartm ent's programs are felt nationwide. Past 
notions tha t the Secretary's role applied prim arily  to our western 
States no longer hold, if they ever did.

The Depar tment’s activities affect all 50 States, and the Secretary 
must be responsive to the needs and concerns of all our people.

The Nation's energy problems have brought a new dimension to the 
Department’s responsibilities for our federally owned oil, gas, coal, 
and other resources.

The challenge today is to accelerate the development of those re­
sources to meet national needs, and to do so with  full attention to our 
environmental goals. As I have said before, the Secretary  of the In ­
terior is the people’s trus tee for the total environment.

Success in that office involves difficult decisions; a sensitive assess­
ment of environmental considerations; and a careful eye on the needs 
of future generations of Americans.

Mr. Kleppe, as you and the members of this committee know, your 
nomination has been attended by comments in the press to the effect 
tha t your modest record, your low profile, if I may, on natural re­
sources. energy, and environmental issues do not equip you to provide 
the leadership the Department of the Inte rior needs at this time.

I am not saying this. This is what they are saying. And, as you know, 
press and other articles reporting  your nomination have called a tten ­
tion to problems th at have beset the Small Business Administration 
during your service there.

The Civil Service Commission repor t of August 1974, leveled very 
serious charges against SB A involving alleged viola tions of the merit 
system and the Federal personnel laws, regulation,  and rules.

It. has been charged that political interests have been allowed to 
influence SBA appointments in a style approximating  a patronage 
system.

Attent ion has also been focused on the allegations of mismanage­
ment and corruption in the  adminis tration of SBA programs brought 
to light by the House Subcommittee on Small Business in thei r over­
sight. hearing in 1973 and 1974.

This committee is, of course, deeply interested in your attitudes and 
positions on the vitally  important natural resource, conservation, 
energy and environmental issues you would have to deal with as the  
Secre tary of the Interior .

We are also intent upon seeing to it t hat  the merit system principles 
of the Federal Civil Service and the Federal personnel laws are 
stric tly adhered to in the Department.

And it goes without saying that this committee expects the h ighest 
quality  of management in all Department of Interior programs. To 
the extent they bear on your qualifications and fitness to serve as Sec­
reta ry of the Interior, the committee will be interested  in your re­
sponses to questions and your  comments on all of these matters.

I hope you will make good use of this opportuni ty to give us your 
assessment of how the Secretary of the Interior should respond to the 
grea t challenges facing that high office, and tha t you will address the  
criticisms that have been leveled at your administra tion of the Small 
Business Administration.

At this point I would like to place in the record a biographical sketch 
of the nominee.



[The biographica l sketch follows:]
Biographical  Sketch of T homas S. K leppe

Mr. Kleppe was born in Kintyre, North Dakota, July 1, 1919. He was graduated  
from Valley City High School and attended Valley City Teachers College.

Mr. Kleppe’s first job, a t 17, was as a helper at  the country grain elevator which 
his father operated in Kintyre, North Dakota. After being assistant  manager of 
the grain operation, he became manager of a small North Dakota bank at  the 
age of 21.

In 1942, Mr. Kleppe entered the U.S. Army where he served for four years 
and attain ed the rank  of Warrant Officer, J.G. He was honorably discharged 
in 1946.

Upon leaving the military service, Mr. Kleppe joined the Gold Seal Company of 
Bismarck, manufactu rer of bleaches and waxes with national distribution. At 
the age of 28, he was vice president  of tha t company, and nine years late r became 
its president. lie  remained with the Gold Seal Company until 1964 when he was 
a candidate for the U.S. Senate. In 1950, during his tenure  with Gold Seal, Mr. 
Kleppe was elected Mayor of Bismarck and served for four years.

In 1964, Mr. Kleppe became vice president and a director of Da in, Kalman & 
Quail, a Minneapolis investment banking firm. He remained with the firm in 
those capacities unti l commencement of his campaign for Congress in 1966.

Mr. Kleppe was elected to the 90th Congress on November 8, 1966, and re­
elected in 1968. While serving in the House of Representatives, he was a member 
of the Agriculture Committee and three of its Subcommittees—Livestock and 
Grains, Research and Extension, and Departmental Operations. In 1970. he 
resigned his seat in the U.S. House of Representatives to run fo r the U.S. Senate.

Mr. Kleppe became Administrator of the U.S. Small Business Administra tion 
on Janu ary 18, 1971, with a recess appointment by President Nixon, and on 
February 25, 1971, was sworn in officially by the President following unanimous 
confirmation by the U.S. Senate.

Mr. Kleppe is married  to the former Glen Loew Gompf, and they have four 
children: Janis Eileen (Mrs. Jerry Cunningham), Thomas Stewart, Jane  Paula 
(Mrs. Richard Sutermeister) and Jil l Marie.

The Chairman. Senator Fannin.

STATEMENT 0E EON. PAUL J. FANNIN, A U.S. SENATOR FROM THE  
STATE OF ARIZONA

Senator Fannin. Mr. Chairman, it is a great pleasure to welcome 
this morning Mr. Thomas Kleppe. nominated as Secretary of the 
Interior. I am very pleased to see him surrounded with very outstand­
ing and highly respected members of the Congress.

They have all spoken highly  of him in the past and I  know they will 
strongly recommend him this morning because of the splendid record 
he has made. Mr. Kleppe brings not only proven adminis trative abili ­
ties to this difficult job, but a reputation for a balanced approach to 
management, which is impor tant.

Needless to say, this balanced approach is a prerequisite for an 
executive depar tment which manages over 500 million acres of Federal 
land, and administers programs for conservation, development, and 
utiliza tion of these vast areas which often contain conflicting 
objectives.

In addition, the Department is responsible for the management of 
vast mineral and water resources, fish and wildlife resources of mil­
lions of acres, reclamation projects and operation of hydroelectric 
power systems and for  the preservation of various historic areas and 
conservation of vast recreation areas.



The task is monumental. Certainly the administration  of these many 
conflicting programs requires an experienced individual, such as the 
nominee we have today, who comes highly  recommended by those who 
have worked with him in the past.

As a member of Congress Mr. Kleppe was known for his open and 
for thr igh t manner. As administrator for the Small Business Adminis­
trat ion he established a reputation  as an effective and vigorous leader.

T am confident, tha t this nominee will rise to the challenge of this 
strenuous position, and T look forward very much to working with 
him. Mr. Kleppe’s vitality and proven administrative  ability  is ex­
actly what  we need at this time to bring together a very diverse and 
many-faceted department.

We certain ly welcome you here this morning. Mr. Kleppe and the 
gentlemen who are with you. They are greatly  admired Members of 
Congress and we are anxious to hear from them.

The Chairman. Thank von. Senator Fannin. Any questions—I 
mean comments at this time?

Senator  McClure. Mr. Chairman, on a personal note. T want to wel­
come before this committee a man with whom T entered the Congress 
some years ago. T noticed some familiar fans in the back of the room a 
minute ago. the class of the 90th Congress.

T think  the fact that  they appear here and the fact that  some of us 
who entered Congress at the same time have a high personal regard for 
Thomas Kleppe speaks a lot more loudly than the words of some people 
who don't know him at all.

T look forward to your testimony, Tom.
Mr. Kleppe. Thank you. Senator.
The Chairman. Thank you. Senato r McClure. If  there are no furth er 

comments from mv colleagues. T will call on the Senior Senator first. 
Senator  Milton Young. We are delighted  to have you here this 
morning.

STA TEM ENT  OE HON. MILTON  R. YOUNG, A U.S. SENATOR  FROM 
THE STATE OF NOR TH DAKOTA

Senator I ovng. Thank you. Mr. Chairman, and members of the com­
mittee. This is a very special occasion for me to appear before your 
committee with a long-time friend. Tom Kleppe. and to strongly  urge 
hi s confirmation as Secretary of the Inte rior.

ITe would be the first Cabinet member North  Dakota has ever had 
and our whole Sta te is verv proud of this nomination. T have known 
Tom Kleppe for at least 25 years and his fathe r, a tough old Non­
partisan Leaguer, long before that .

Tom Kleppe was born and raised in K intyre . N.Dak., which is about 
the size of the town next to the farm where T was born. Both have a 
population of about 75. when evervbody is home.

His whole life is characterized bv success in everyth ing he under ­
took. There is one exception. He didn’t do so well when he ran against 
my colleague—[Laughter.!

Senator Yot’xg. When he was onlv 17 vears old he was the grain 
buyer for his local countv elevator. This is a tough job tha t requires 
considerable skill, knowledge and good judgment.
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From an employee lie rose to pres ident of the  Gold Seal Co., where 
he frank ly admits he did well financially for both himself and the 
company. As I stated  previously, Tom Kleppe has established an 
honorable and enviable record in everything he undertook, both in 
priva te business and public life.

He was a highly  esteemed mayor of the city o f Bismarck. N. Dak., 
and the youngest mayor they ever had. From this first public office 
he was elected to the U.S. House of Representatives, where he served 
with distinction  for  two terms.

His record and experience as a Member of the House will be very 
helpful to him as Secretary of the Inter ior. Following his service in 
the House, he became A dministrator of the Small Business Adminis­
trat ion,  in which capacity he has served for almost 5 years.

His record as Adm inist rator again is commendable and I think  the 
best in that  agency’s history. I had always wanted the Small Business 
Administration to be more progressive in its loan policy.

Nearlv half  of all the business loans made by SB A in its 22-year 
history  have been made during  Tom Kleppe’s 4L>-year administra tion. 
The SBA has, in tha t period, made 122,000 business loans for $7.9 
billion.

This is what the agency was set up for. to help small businessmen, 
and he has done a good job of it. I would like to draw your attention 
to one particular loan which is typical of 'Pom Kleppe.

An SBA loan program for minority  groups made possible a manu­
facturing plant on the For t Totten Indian Reservation in North 
Dakota. As a result of this loan to  the Devils Lake Sioux Tribe, the 
Brunswick Corp, established a sizable manufacturing  plant on this 
Indian reservation.

Tom made the biggest SBA loan ever at that  time to a minority 
group. And it did not take him forever to make the decision to do so. 
This has proved to lie a good loan.

This industry , which eventual ly will be owned entire ly by the tribe, 
is doing very well. It  not only provides many jobs for needy Indians, 
but at the same time has reduced welfare payments by a very sub­
stantial amount on this reservation.

I cite this part icul ar loan because it is so typical of Tom Kleppe. 
It does not take him forever  to make a decision. While he is a tough 
administra tor, as long as I have known him he has been willing, far 
more than  most i>eople, to listen to both sides o f every controversy.

When he makes a decision, though, he will fight hard  for the posi­
tion he has taken. 1 have often envied Tom Kleppe in other respects. 
He was a good enough baseball player at one time to be offered a 
contract with the St. Louis Cardinals.

He was an excellent bowler and once bowled a 300 game. Even at 
golf he scored a hole-in-one and has been go<xl enough to take my 
money for years.

The C hairman. Th at covers the Bureau of Outdoor Recreation.
Senator Young. He is an accomplished horseman and used to break 

his own riding horses. Tom Kleppe is a great outdoorsman from a 
State which prides itsel f on its great hunting, fishing, and many o ther 
forms of outdoor recreation.
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North  Dakota is a State that  is deeply involved in all of the varied 
functions  of the Interior Department. We are the  No. 1 duck propaga­
tion State.

The management of our wetlands and large game reserves come 
under the jurisdiction  of the F ish and Wild life Service, a part  of the 
Department of Interior.

The Chairman. I t looks like your  State is going to do pret ty well.
Senator  Iloung. We have four Indian reservations which are closely 

related  to the activities  of the Bureau of Indian Affairs, an agency of 
Inter ior. We have one of the most beautiful national  parks in the 
Nation, Theodore Roosevelt National Memorial Park, administered by 
the National Par k Service.

North Dakota is a major  coal State. We have huge deposits of low 
sul fur lignite coal which is str ip mined, prim arily  for the production 
of low-cost power. w

Over half of the coal deposits in our Sta te are  owned bv the Federal  
Government. We are a sizable oil- and gas-producing State and the 
Inte rior Department administers the leasing of much of this land.
The Forest Service and the Bureau of Land Management control *
thousands of acres of Federa l land in North Dakota.

We have one of the larges t mainstem dams on the Missouri River,
Garrison Dam, which generates vast amounts of hydroelectric power, 
marketed by the Bureau of Reclamation, an agency of Interio r.

North Dakota is one of the 17 reclamation States. We have a very 
substantial irrigation  project, the Garrison diversion project, which 
is about 30 percent completed.

This was originally sponsored by North Dakota more than 60 years 
ago. The Federal Government has now spent about $85 million on it.

Mr. Chairman, having  lived his life in a Sta te th at has all th is close 
involvement with the Inte rior  Department and its agencies, along 
with his excellent administra tive and legislative experience, ideally 
qualifies Tom Kleppe to be Secretary  of Inter ior.

Tom Kleppe lias received s trong and bipar tisan  support from the 
whole upper Midwest area. Governor Link of N orth Dakota and Gov­
ernor  Kneip  of South Dakota speak well of this  nomination.

Former Gov. William L. Guy of North Dakota, who is now executive 
director and spokesman for 10 Western Governors through thei r 
Energy Policy Council, also praised the Kleppe nomination.

Mr. Chairman and members of the committee, I cannot help but feel 
that if Tom Kleppe receives the approva l of this committee and the 
Senate, lie will make an outstanding Secretary of the In terior .

North Dakota would be very happy  and proud if he is confirmed. I  *
sincerely hope this committee will recommend Tom Kleppe’s 
confirmation.

Thank you, Mr. Chairman.
The Chairman. T hank you, Senator  Young, for a very fine s tate- *

ment. We are de lighted to welcome our long-time former colleague to 
this committee who did such an outstanding job as a member of the 
committee, Senator Burdick.
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STATEMENT OP HON. QUENTIN N. BURDICK, A U.S. SENATOR FROM 
THE STATE OP NORTH DAKOTA

Senator  Burdick. Mr. Chairman and former colleagues. I appear 
here today in suport of the nomination of Thomas S. Kleppe for  the 
office of Secretary of the  Interior .

I am satisfied tha t he possesses the necessary qualifications f or this 
most impo rtant position. Mr. Kleppe is an active North Dakotan, hav­
ing been reared in a Western atmosphere, where resources, environ­
ment, and conservation play such an impo rtan t role in the developing 
West.

Having lived in one of the 17 Weste rn States, he is given an aware­
ness of the importance of the development and conservation of our 
natu ral resources.

His experience in the private business world, which can only be 
described as successful, adds to his qualifications. Having served two 
terms in the House of Representatives provides Mr. Kleppe with a 
first-hand  working knowledge of the legislative branch of Government,  
which could serve him well as he presents the Departmen t’s views 
before the var ious committees of Congress.

As Administrator of the Small Business Administra tion he is ac­
quainted with the Executive side of Government, which completes a 
background of experience for this im portant assignment.

For  these reasons, I  recommend the approval of the nomination.
The Chairman. Thank you very much, Sena tor Burdick. Congress­

man Andrews, we are delighted to welcome you to the committee, and 
wo will be pleased to have your comments.

STATEMENT OF HON. MARK ANDREWS, A U.S. REPRESENTATIVE 
PROM THE STATE OP NORTH DAKOTA

Congressman Andrews. Thank you, Mr. Chairman.
Mr. Chairman, and members of this distinguished committee, it is 

with a great deal of pride  and personal pleasure tha t I appear before 
you today in support of my good friend and former colleague, Tom 
Kleppe.

Air. Chairman, I  had the privilege of serving with Tom in the House 
from 1967 to 1971. Tom represented what was then the western Dis­
tri ct of North Dakota and I  represented the eastern District.

I can assure you the  man our Presiden t has nominated for Secretary 
of Inte rior  has the greate st respect o f his former colleagues on both 
sides of the political aisle. His government  experience, consisting of 
mayor, legislator, and more recently, Administrator, has proven him 
to be an extremely capable and effective leader.

I can also assure you, Mr. Chairman, that  Tom Kleppe is a man of  
impeccable honesty and integr ity. Long before it became a common 
and expected practice, Tom Kleppe in 1969 demonstrated his openness 
and integ rity by disclosing publicly all his financial holdings.

Because today, Mr. Chairman, you will no doubt carefully review 
Tom Kleppe’s record, I  will not dwell on his  accomplishments. I  do 
know his record is one t ha t can withs tand the closest scrutiny.
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But I do want to leave one final thought  with you. As you know, 
the Secretary  of the Inte rior is charged with the responsibility of 
administering our country’s vast natural resources.

Tom Kleppe. Mr. Chairman, is from a State where the dust bowl 
era of the thirtie s and limited rainfall have ingrained in all of us a 
deep love for the land and our water resources.

loin Kleppe knows the needs and understands the problems the 
Western States face in developing energy for the rest of  the country.

Furthermore. Tom Kleppe is from the most rural State in the 
Nation and knows the important  role agriculture plays in solving 
the problems of food and fiber in the Nation and the world.

As you are well aware. Mr. Chairman, there are often competing 
interests at stake when natu ral resources are developed. Nonetheless, 
I am convinced that Tom Kleppe will make sure that  future develop­
ment is orderly and tha t our country's land, mineral and water re­
sources are preserved and protected for careful and wise use of future 
generations.

He will do this. Mr. Chairman, because this is the type of man he is, 
and this is really the greates t thing anyone can sav about any other 
individual.

T appreciate the opportunity of being here and speaking on behalf of 
our fellow North Dakotan, Tom Kleppe.

The Chatkmax. Thank  you. Congressman Andrews.
Congressman Steiger  is here—Sam Steiger, and T believe Phil  

Rupee is here, too, or was here.
Are there any other Members of the Congress or the Senate who 

wish to make a statement ? Unless any of our colleagues have questions 
of our colleagues. I  think  we can excuse them, so tha t Congressman 
Steiger can make his presentation.

We want to thank you gentlemen.
Mr. K leppe. I would like to say a word to my colleagues before they 

leave i f T may, Mr. Chairman.
The CnAUiArAV. Fine.
Mr. Kleppe. Thank you.
T would just like to acknowledge with a word of appreciation and 

thanks not onlv your opening remarks and Senator  Fa nnin’s and Sen­
ator McClure's, bu t Senator Young's comments. T deeply appreciate 
them.

Yes: I have known him a long time, but please do not be misled 
about how much I earn from him on the golf course. It came very 
hard .

Senator Burdick, on two occasions. T was not too kind to him. I 
tried as hard  as T could to  beat him twice. It did not work, and maybe 
tha t adds a double appreciation to the fact that  he is here this morning 
and has given this fine statement.

Congressman Andrews. Avith whom T served in the Congress from 
North Dakota, when you are colleagues from a Sta te like that you get 
pre tty close.

Now there is onlv one Congressman from North Dakota, and tha t 
is Mark Andrews. T apprec iate your coming. To these gentlemen. I 
thank them very much for coming: and thank you. Mr. Chairman, for 
this  inter lude.
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'fh e Chairma n. T ha nk  you.  Con gressman Kleppe. Th an k you , ge n­
tlem en. We ap prec iate  yo ur  t est imony very much . We know you  ha ve  
ot he r mee tings to at tend  and for th a t reason will  excuse you no w,  
wi th tha nks fo r you r pa rti cipa tio n here t his  m orn ing .

Con gressman Sam Ste ige r, we a re very pleased to have  you wi th  us  
th is  m orn ing  as a mem ber  of  the  I nte rior C om mittee  of  the  House,  and  
we are  glad to  welcome you.

STATEMENT OF HON. SAM STEIGER, A U.S. REPRESENTATIVE 
FROM TE E STATE OF ARIZONA

Congressm an Steiger . Th ank you.  Mr. Ch air ma n.
As you indic ate d, there were othe r mem bers  who were to be he re , 

and I can only  assume th at  there  w as a schedule  h an gu p or some thi ng , 
but  we were to ap pe ar  en masse, obvious ly to su pp or t Mr. Kleppe.

Mr. Ch air man , a sid e from ou r affection and  respect for  M r. Klepp e,  
I thi nk  th is is a un iqu ely  good choice at th is tim e because  o f the sim i­
la ri ty  be tween Mr. Kleppe*s exper ience when he took over SB A,  which , 
th roug h nob ody ’s faul t was in some di sa rray  because of the  new ness 
of  it. and  the  con fus ion  of organiza tio n and did  by any st an da rd  a 
rem ark able job.

Again , we have the In te rior  De pa rtm en t, again  throug h nobody’s 
fa ult  but  sim ply  because of the  del ay in im ple me nti ng  the  final  au ­
thor ity . th ere  is d isar ra y in the In te rio r D ep ar tm en t.

I th ink the  c ommit tee  shou ld be aware th at  Tom  Kleppe  i s t he  ki nd  
of  a person who can  br ing orde r out  of di sa rra y,  and bus an 
un de rst an ding  of  the importance  of the  const ituenc y of the  In te ri o r 
De pa rtm en t.

Not only  the  obvious  con stituen cy of  In dian s,  but the  fa rm ers de - 
pen den t upon reclamation and  tho se who depen d on the  resources o f  
public lands. And most  im po rta nt . I guess,  a t th is  poin t in o ur  h is to ry , 
those who simp ly respect the  pu blic  lands.

rom is the  k ind  of  pe rson who will un de rst an d all of  those  pr essu res, 
and  I th ink as the  com mit tee works with Mr. Klepp e over the  coining* 
per iod  of  tim e, they  will  come to lea rn that  he says wha t he means, he 
means  wha t he says , and he can deliver when he says he can de liv er .

I tha nk  the  ( 'h air  fo r i ts indulgence.
'fh e Chairman . Tha nk  you. Congr essman Ste ige r. We ap pr ec ia te  

yo ur  sta tem ent . Are  there  any  questio ns?  Se na tor Ha tfield  has a 
ques tion.

Sena tor  H atfield . T jus t wan t to make an observatio n abo ut m y 
longtim e person al, warm fri end from Ar izo na , and his  rem ark s con ­
cerning  Mr. Kleppe  s capabili tie s would  have  even more impac t on th is  
Se na tor  if  we could ar rive  a t some solution on the  O EC pro posal .

Co ng ressman  Steiger . I cannot  imagine the Se na tor br in gi ng  a  
pa roc hia l int ere st in to  th is  nat ion al question.

Se na tor  H atfield . I  was only  ta ki ng  yo ur  commen ts about th is  
pub lic  lan d b usiness v ery se rious ly.

The Chairma n. I am glad  the mood is ge tt in g more serious. Thank: 
you  very  much, Congr essman Ste ige r. Are there any othe r Mem bers 
of  the  Congres s who wish to speak pr io r to ca lling  on the  nom inee f

Sena tor  M etcalf. M r. Ch air ma n, some of the  M embers of Co ng ress  
wish to  have sta tem ents------
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1 lie Chairman. O h, yes. T ask una nim ous  consent  th at  Members of 
th e Hou se and Senate who  wish to sub mi t sta tem ents or  for me r M em­
ber s may do so at  th is p oint  in t he  reco rd.

Now, we are  very ple ase d to again  welcome you, Con gressm an 
Kl eppe , to  the  commit tee.  A ou have a short , pr ep ared  sta tem ent , I  
th ink,  at  thi s po int . You m ay proc eed  in you r own way.

STATEMENT OF THOMAS S. KLEPPE, NOMINEE TO BE SECRETARY 
OF THE  INTERIOR

Mr. K leppe. M r. Ch airm an , members  of the com mit tee,  th an k you 
ve ry m uch . Ag ain , I th an k you , Air. Ch air man , fo r t ha t int er lud e you  
pe rm itt ed  me for the pu rpose of rec ogn izin g the  gen tlemen who were 
wi th  me a t th e tab le.

I f  you wou ld allow  me a po in t o f p ersona l pr ivi leg e at  th is  moment, 
I  would  like  fo r you5 Mr . Ch air man , an d the com mit tee mem bers  to  
know th at  my dear wife , Glen , is s it ting  in back  of me  in  her red  dress.

Th e Chair man . W e are  de lig hte d to have your  wi fe here . She  will 
su pp ly  the  answ ers t hat  you d on ’t supply .

Mr . K leppe. You are so ri gh t.
Th e Chair man . A ou will  be allowed  to confe r fro m t ime to time .
Air. K lepp e. I  don’t th in k she is prep ared  ,for t hat , th an k you.
Mr. Ch air ma n an d members  of  the committ ee, you  all know  th at  

Nor th  Da ko ta has  a ha rsh clim ate . I hav e lived th ro ug h rea l winte rs 
there, an d th ro ug h drou gh ts,  an d the Du st Bow l conditio ns  of the 
th irt ie s.

But  No rth  Da ko tan s are wi lling  to make th at  sacri fice. They do it  
because they  know  th e va lue  of, and they  love, clea n ai r and clean 
wat er  and good soil.

I came fro m a fa rm ing family , and gre w up  close to  the soil. I  am 
st ill  involved in farm ing.  Pr ot ec ting  the pr od uc tiv ity  an d value of 
the lan d i s ing rai ned in  me.

Air. Ch air ma n, I  am fran kl y prou d to  hav e been nomina ted  to the  
po st of  Secre tar y of the In te ri or by the Pr es iden t, an d gr ateful  fo r 
the conf idence  th at  he has exp res sed  in me.

But  a t th e same time, I am very hum bled by  the  resp onsib ili ty th at  
I  w ould face  as h ead  o f t he  D ep ar tm en t which serves as gu ardian  fo r 
some of  the mos t be au tif ul  an d most va luable  na tu ra l resources o.f 
th is  Na tio n and ca rri es  ou t the Go vernm ent’s tr ust  obligations to 
Am eri can Ind ian s.

Th e Nor th  Da kota fa rm bo y in  me says th at  it  is a lo t of land  to 
prote ct,  and th at  pr otec tin g it  is all  im po rta nt . I t  ap pe ars th at  the  
ra te  of  grow th of  co nsu mp tion o f re sources  in  th is co un try  ha s reached  
a new  high  a t th e v ery  tim e tha t we are a ll com ing to a ne w reco gnitio n 
of  the  of the necessity  fo r preserving  th e qu ali ty  o f o ur  n at ur al  l ivi ng  
environment.

Clearly , we are going  to have to  mak e economic sacri fices  if  our he irs  
are  to  e njoy the  qu al ity  of  lif e th at  we wa nt  fo r them.

A t the  same time, if  ou r he irs  are  to enjoy othe r aspects  of th at  
qu al ity  of life , we will  need access to the mineral s an d othe r na tu ra l 
reso urces th at  are a nec essary  ingred ien t and th at have contr ibu ted  
so much  to  make America a p ros perou s Na tio n able  to  a fford its  people 
a goo d s tand ard o.f living .



As we attempt to strike  the delicate balance between resource use 
and resource protection, we must keep in mind that  the economic penal­
ty  for an error in the direction  of overprotection can always be cor­
rected, while the damage from resource abuse may be irreparable.

At the same time, we must not permit the proper development of our 
natura l resources to be paralyzed  by baseless fear of damage to the 
environment.

I have reviewed in my mind the technical skills th at I wish I could 
bring  to the office of Secre tary of the Interior.  I would add here— 
that I could bring  to the members of the press who have writ ten some 
articles about my qualifications or lack of qualifications. They would 
include those of the geologist, botanist, zoologist, anthropologist, econ­
omist, chemist, hydraulic engineer, and so on.

I would certainly want to be a magician, too. No man has all those 
skills. I certainly  do not. W hat I can offer is th is : a heartfe lt dedica­
tion to the many impo rtan t missions of the Departm ent of the In terio r: 
a willingness to take an unbiased and penetrat ing look a t the major 
issues facing the  Department, listening to experts, including  Members 
of Congress, on all sides of the questions; a concentration upon the 
development of long-term solutions to the problems, rath er than  re­
sorting to short-term expedients ; a determination to advocate the 
soundest solutions, as I see them in my independent judgment, to the 
public, before the Congress and within the administration .

By constantly doing those things , and through active and aggressive 
persuasion and management, I hope to bring  renewed vigor to the 
Department.

It  is mv intention to convince you and all our citizens th at the  value 
and beauty of th is grea t Nation 's n atural resources have become even 
greater, and that  the lot o f our native Americans has improved, during 
my service at the Depar tment of the Interior.

Thank you. Mr. Chairman. I will be pleased to talk  with you con­
cerning my nomination.

The Chairman. Thank you, Mr. Kleppe.
Gentlemen, if there is no objection, we will observe a 5-minute rule. 

I am usually the first violato r of it, but stop me the moment the  5 
minutes is up. I  th ink we will move along faster t ha t way.

Senator Metcalf. Mr. Chairman, with all due deference to the wit­
ness, we adopted a rule in this  committee tha t all nominees for con­
firmation be sworn.

The Chairman. That is righ t. I  am sorry.
Senator Metcalf. I  think the rule should be uniformly applied in 

order  to-----
The Chairman. Absolutely. The keeper of  the judicial process has 

been Senator Metcalf, and I am most gratefu l. Mr. Kleppe, if  you will 
raise your right hand.

Whereupon, Thomas S. Kleppe, nominee for the office of Secretary  
of the Inte rior, was duly sworn by the chairman.

The Chairman. Mr. Kleppe, I  want to thank you for your  fine open­
ing statement. First, we have a series of let ters here from Members of 
the Congress, indiv idual citizens, and othe r sources seeking your views 
on specific projects and issues. We will make this materia l available to
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you so tha t you can go over it, and provide your responses for the 
record.

I realize it is hard  to comment on matters t hat  you have not heard 
about o r have not had a chance to study. Please review this material  
and you can provide written responses fo r the record l athe r than take 
up the time of the committee now.

I think  we will save time if we confine our questions to the broad 
issues. 1 will ask the staff to make this materia l available to you.

First, let me ask you this broad question. Do you feel th at you can 
faithful ly carry out the enormous responsibilities of the office of Sec­
retary in enforcing the law. in carrying out the mandates of the Con­
gress. even though you, yourself, philosophically may in the past have 
been opposed to some of the s tatutes that are on the books?

Mr. K eeffe. Mr. Chairman, that  does not bother me at all. I am a 
great respecter of the law. I believe, and I would do everyth ing in my 
power to comply with the law. all the wav up and down the  line, ir­
respective of any positions I  might have taken, or anything I might 
have said on any issue.

The Chairman. Both the lett er and the spirit of it?
Mr. Keeffe. The le tter and the spirit, and I  am glad you added that 

spir it-----
The  Chairman. It is easy to technically comply, but what I always 

look for  in a witness, a nominee for th is office and we try  to conduct 
fair  hearings—is the intellectual honesty of the nominee.

T direct the question in that  spirit, because I think it goes to the 
heart of our system of government. Once you take over a job. it is like 
a judge sitting on a liencli. You do act in many areas where the deci­
sionmaking power of the Secretary is involved in a quasi-judicial 
capacity.

lie  does not iust administer. The Secretary acts as a judge in many 
matters. That  is why T want to ask this fundamental question. The 
question goes to how these programs are going to be administered in 
the area of natural resources, the handling of the Indian people, the 
Indian nations and the te rritor ies. It  goes to every aspect, whether it 
is people or their  materia l well-being, or to the enormous resources of 
the Nation.

This is the overriding  issue, at least with the chairman, because T 
have voted for  a lot of people that T disagreed with personally. As one 
member of this committee, as mv colleagues know. I have taken a very 
independent position. My test looks for intellectual honesty. If  I be- 
beve that  the nominee is honest in the general sense and intellectually  
honest almve all. even though I might disagree with him on a lot of 
issues. I  have a tendencv to support that kind of a nominee.

T hat is the heart of th is job, as I  see it. I want to raise this broad, 
philosophical question because we have some controversial matters to 
deal with, including strip  mining*, the leasing program and what not. 
T will be more specific late r on. bu t do you feel that vou can freely 
and faithful lv and without any inhibitions make decisions as you see 
them in conscience and in accordance with the le tter and spir it of the 
laws tha t we have put on the hooks to govern and guide the conduct of 
the Secretary  of the Interior in adminis tering this enormous 
operation.
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Mr. Kleppe. Mr. Chairman. I give you an unqualified ves to those 
questions. If  I may add to that , the spi rit is impor tant to me, too.

The Chairman. The spirit even more than the let ter ?
Mr. Kijeppe. I th ink you are right.
The (vHairman. It is an attitude . I think.
Mr. Kleppe. It  is an attitude. I  am a great believer in the importance 

of the attitude of a person toward his job, whatever it might  lie. In 
this regard, there comes to my mind promptly tha t when a piece of 
legislation is written  and becomes law, tha t does not always spell out 
everything.

Lots of times there is a spir it and there is an intent of Congress 
covered in the words of the report tha t are very, very helpful. To me 
they bring forth a better  definition of  what it is that is really intended.

1 would add one other thing. I approach this opportunity at the
• Department of the Interior,  Mr. Chairman and members of the com­

mittee, to tally unbiased, totally without  prejudice, and again tell you 
that I give an unqualified answer of yes to the questions you posed.

The Chairman. Character, integ rity, and ability  to me are the
» watchwords of a qualified Secretary, ideology is very confusing these

days.
I am always reminded that Oliver Wendell Ifolmes was violently op­

posed by the liberals  back at the turn  of the century when Teddy 
Roosevelt appointed him to the Supreme Court, because he was a 
New England aristocrat.

He went on, of course, to become one of the most liberal justices, i f 
there is a definition of that term. Most of these terms have been de­
based. liberal, conservative, and so on.

The political currency is very confusing. I mention this because I 
think intellectual honesty is the real test, especially in this office. I 
have gone over my time.

Senator Fannin.
Senator F annin. Thank you. Mr. Chairman.
Mr. Kleppe, as you know, my Sta te of Arizona has 44 percent of it s 

land under Federal  ownership, and 27 percent being owned by the first 
Americans.

So we are very much involved with the Department of  Inte rior.  I n­
decision has created grea t problems in the State of Arizona over the 
years. I could point back to some of them, such as the IIopi-Navajo 
land dispute, because there was not a decision made by the Department 
of Inter ior or the  BIA.

We have a conflict and I was very pleased t hat  you have made it
• very specific th at you are willing to make decisions. You brought out 

that  this  has been a part  of your work in the SB A.
I praise you for tha t. You feel tha t you will be able to make decisions 

on these conflicting matters that will be coming before you ?
• Mr. K leppe. Senator Fannin, from a personal point of view. I  look 

at myself as a decisionmaker. I am not a procrastinator. If  there is one 
thing I like to do it is to get going.

But  I  do not like to  leave that wide open at tha t point, because of 
so many factors tha t become involved, part icularly  in these controver­
sial issues.

59 -1 16— 75------ 2
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In tins regard T can understand tha t there are going to be lim ita­
tions from the standpoint of the speed of a decision based on a study 
authorized here or a litiga tion over there.

T have never been so deluged in my life as in this brief t ime tha t I 
have had to look at some of the things in Inte rior  th at are being held 
up because of a study or because of litigation.

Somewhere along the line. we. have got to do something about 
getting some decisions made. But I assure you. Senator  Fannin, tha t 
I am no procrastinator.

Senator Fannin. We have waited since 1882 in one of these decisions 
T am talk ing about. [Laughter.]

I am very concerned, too. You have a trus t obl igation to the Ameri­
can Indians. It. is absolutely vital  that  we give our Indian people the 
same opportun ities that we give the other citizens.

I do not feel th at we have accomplished tha t objective, even in my 
own State. Your decision to approve an SB A loan for the Indians has 
been in your own State , but I know that  was not the first considera­
tion.

Have you had loans, for instance, tha t the State of Arizona should 
know about, on the Indian reservat ions ?

Mr. Kleppe. Ho I know about them ?
Senator F annin. Yes; do you know about some of the loans-----
Mr. Kleppe. Some of them. We have had an active program of 

lending, and also in Government contrac t procurement, with the Indian 
people in the State of Arizona. But when you ask me about some of 
the loans-----

Senator F annin. I know you will not still be admin istra tor of those 
loans, Mr. Kleppe, but I hope you can use your influence on the SB A, 
since you should have and will have considerable influence, and will 
have better knowledge, perhaps , of the needs for some of these loans.

I am just  talk ing about one program they have on the reservation in 
Arizona, to develop the Jojoba seed. It  is a growth, wild growth or 
desert growth on the reservations.

I would sav it is just like the  brush growth, but they had been able 
from the  seeds to get an oil simila r to sperm whale oil. They are trying 
to get financing at this time.

Mr. Kleppe. What will thev do with the product. Senator?
Senator F annin . I t would be for sperm whale oil. I  jus t turned over 

a sample of it to General Motors.
Mr. Kleppe. They are looking for some capital ?
Senator F annin. This is just one il lustra tion T am talk ing about. 

You will be in a better position to consider the recommendations. You 
will not be making the loans, b ut  I  am just bringing out tha t I feel 
we have not gone forward quickly enough with helping our Indian 
people develop.

We had some active projects with the Hydro-Kani  plant at lum a, 
Ariz., and near the Bed Biver . Golorado Biver, and on one of the 
other Ind ian  reservations, but there are so many opportuni ties. I feel 
tha t since you have had this  vast experience with SBA, you are be t­
ter  able to evaluate them and I just bring  tha t out to you, because 
I think  it is impor tant.

My time is up.
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Senator Metcalf [p resid ing].  Senator Johnston.
Senator  J ohnston. Than k you, Mr. Chairman.
Mr. Kleppe, you have been in the Congress, you have been around 

Washington. Do you feel you are familiar  with the jurisdic tion of 
the Department of I nte rio r ?

Mr. Kleppe. I think, Senator, I have learned a fai r amount—in 
the last 10 days part icularly . I would say the answer to your question 
is, it  would not take long to find out about the jurisdictions I am not 
familiar  with right now.

But I think  substantively yes.
Senator J ohnston. You have been in the House. You must be 

familiar with land and water conservation; are you not?
Mr. Kleppe. Yes.
Senator J ohnston. Do you think Congress, the Government, is 

doing  enough acquisition of lands for parks and recreation areas?
Mr. Kleppe. Senator,  what I can find out about t ha t program and 

that  fund, it is a very popular  program, both inside the administ ra­
tion and Congress and outside. It  is a very wonderful program.

I guess the only question I have discovered in connection with this  
concerns the economic aspect. How’ much is a good figure to be appro­
pria ted ?

Senator J ohnston. Big ht now the fund is $300 million and at the 
present rate of acquisi tion, i t would take some decades to acquire tha t 
which is already authorized. We just passed out of this  committee a bill 
that would increase that fund to $1 billion.

I t includes not only money for recreation but money for historic  
preservation as well, and I think  it is a very classic and clear issue 
of whether or not  this country  at present is gi ving the kind of pr iori ty 
to land acquisition th at  ought to be given.

It  is not really the k ind of a question th at you have to studv a great  
deal. I t is something th at I think, it seems to me, th at  every Secretary 
of the In terior should have a very deep feeling about.

I think the members of this committee do, on both sides of the 
aisle. Are you telling me tha t you are not familiar  with whether or 
not $300 million is enough ?

Mr. K leppe. I  am not passing on whether the $300 million is enough, 
not on the specific amount. What I am commenting on is that  every­
thin g I find out about that program is advantageous  and positive.

I would add to tha t, just ifying what  you just said, I understand 
that  there is a backlog of  authorized projects under this of $2 billion 
$900 million, so that gives substance to wdiat you said.

May I add one o ther important ingredient to this? In using this 
money and in placing those lands under  application into the park 
system, or into wherever it  may go, there is tlie question of people for 
maintenance.

I can see i t going so fast tha t it could not properly be taken care of 
under the framework of the personnel structure. I do not know’ i f the 
bill you passed out of here made any provision for additional mainte­
nance. additional upkeep.

Senator J ohnston. You s tated the question rath er well, but not the 
answer. IIow do you feel about the p rog ram ? Is $300 million enough? 
Do you have an opinion or don’t you have an opinion ?
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Mr. Kleppe. I do not have an opinion on whether  $300 million is 
rig ht or too low or too high. 1 like the program, though, from what 
1 know of it.

Senator J ohnston. With respect to this committee’s bill. I  think it 
will pass in the Senate, and also the House, I t rust , since they passed 
it last year. You do not have any feel or indication of what your advice 
to t he President would be on that bill ?

Mr. Kleppe. No, for this  reason: I would like to find out bow well 
the program can be administered to accomplish proper utilization of 
the $300 million.

Senator  Johnston. We can take care of that  very well.
Mr. Kleppe. You m ight, but I am not sure th at administrative ly it 

can be done. This is why I am giv ing this kind of answer. I  may be 
very frank in felling you tha t if this all works out I may be up here 
in 6 months or a year and say tha t we can sure use $500 nrillion.

I do not know at this point, and that  is why I am giving you the  
answer I  am.

Senator J ohnston. I may not have the chance to speak to you in 
quite this situation again, so let me put in 2 cents for this program. *
We do not have an unl imited amount of land and water in the country, 
and it  is going very quickly.

If  we do not increase that  amount very soon, we are going to lose 
a lot of it to the bulldozers and lose it forever for the country.

I think  the Pres iden t’s policy thus far  opposes this program, op­
poses the increase. I think it is a very, very unwise s ituation, and I 
hope as Secretary tha t you will rethink that,  and re,apprise the Presi­
dent to the end that  we can dramat ically increase that program this 
year.

Mr. K leppe. Senator, as T understand it the administration’s opposi­
tion has been st rictly  along budgetary lines. I  know of no other reason 
that  it has been objected to whatsoever.

Senator J ohnston. Oh, nobody is against a park.
Mr. Kleppe. So. again, i t boils down. I think  it has to lie shown that 

the $300 million can be properly used. If  you were going to sit here and 
build a backlog of  appl ications , that will not do you any good, or me, 
or anyone else.

Senator J ohnston. Honestly, the admin istration is not a problem.
Mr. Kleppe. You say tha t is not a problem ?
Senator  J ohnston. No.
Mr. Kleppe. You added something that T was not sure of. then.
Senator Metcalf. The Senator's time has expired. Senator ITansen.
Senator Hansen. Thank you. Mr. Chairman. Mr. Kleppe, let me >

join in the words of welcome you have a lready heard, to express my 
pleasure at your being here this morning in the capacity that brings 
yon before this committee.

T am the ranking member on the Subcommittee on Parks  and Recrea- *
tion. From what I have learned, in talk ing with superintendents of 
various national parks around  the country, I pay par ticu lar attention  
to vour statement when you say, “As we attempt to str ike the delicate 
balance between resource use and resource protection, we must keep 
in mind tha t the economic penalty  for an error in the direction of 
over-protection can always be corrected, while the damage from re-
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source abuse may be irreparable.” You continue, “At the same time we 
must not permit the prop er development of  our natural resources to 
be paralyzed by a baseless fear of damage to the environment.”

In  a somewhat sligh tly different context, having in mind the great 
nationa l heritage that is represented by national parks , national  monu­
ments, national landmarks, recreation areas, historic sites and so forth, 
it seems to me tha t there is an increasing imbalance between the pro­
pensity of Congress on the one hand to establish ever more and more 
of these sites, and on th e other the failure to provide adequately for 
the management of these resources that 1 am sure you and I agree are 
very importan t and very special to us, also.

What do you think  can be done and would you propose to take an 
active role in seeing the needs for adequate staffing of our national  
park  systems in all of those areas under the jurisdict ion of the  Park 
Service might be funded  in order that  we can provide what I think 
has to be a minimal amount of protection to them.

I have the feeling now that we are doing less than  an acceptable job, 
and unless we can increase tha t budget in the Department. I think  we 
are going to look back in later years and see all too late the error of our  
wavs.

Wind do von th ink can be done and what do you propose to do?
Mr. K leppe. Senator Hansen, first of all, when I th ink  of America’s 

parks  and the areas tha t you mentioned, they represent an esthetic 
quali ty, an esthetic beauty in our Nation, enjoyed by millions every 
year.

It is incumbent, in mv opinion, upon us, the Federa l Government, 
because it comes under the jurisdict ion of the Department, to keep 
those facilities as clean and as best supervised and as protected as 
possible.

Having said tha t, we come quickly to the recognition that  that takes 
manpower. Tha t takes womanpower. whatever it might be.

Senator Hansen. Personpower is the new word. I  understand.
Mr. Kleppe. I am sure you unders tand what T am saying. Tn any 

event, it would seem to me tha t the growth and development of this 
area of our natu ral life in America is something near and dear to a 
big m ajority if not all of the citizens of th is land.

So our responsibilities have become greater . ( )n the other side of the 
equation you and I know that  the battle of |»ersonnel. the battle of 
Budget, the battle of cost is an ongoingone.

We have been living with it at SBA for the benefit of small busi­
ness people, and every department that  I know of is liv ing with the 
same thing. I doubt i f there is a bureau or office in the Department of 
Interior today tha t does not believe it is short of manpower.

This is the reason T raised the point to Senator Johnston , tha t if we 
were just going to spend the $30 > million every year for land and water 
conservation to put more units into this esthetic quality  of life in 
America, without people to take care of it p roperly , I think tha t would 
be a mistake.

This is why T wanted to add that ingredient I think  is vital. From  
the standpoint of a more direct answer to your question. I am in sup­
port of a concept that  if we are going to  have these parks and areas, 
we ought to take care of  them.
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If  we are going to add more, let us have the people to do the job, 
or let us not  add them right away. Let us only acid them as we can do 
the job of taking  care o f them.

Senator Hansen. You are the witness, and what I might think is 
relatively un impor tant at this part icular time, bu t I  would like to join 
in support of the theory and the proposition  that Senator Johnston 
put forward.

I do th ink tha t we have already within the park system a tremen­
dously important national heritage  t ha t we can ill afford not to take 
care of.

At  the same time, I think there are o ther elements tha t are deserving 
of inclusion in tha t system. So I join with my good friend  from 
Louisiana in saying t ha t time is running  out. Some of these na tional 
treasures  are very f ragile.

If  we delay too long, we are going to have not too much tha t is 
important lef t to preserve. So I hope we can get on with tha t job, and 
I appreciate your candid answer in saying tha t we have got to see, 
once having established them, tha t they are prope rly preserved and 
protected. *

Senator Metcalf. The Senator’s time is up.
Senator ITansen. Thank you. Mr. Chairman.
Senator Metcalf. The Senator  from South Dakota, Senator  

Abourezk.
Senator Abourezk. Mr. Chairman, is thi s a good time to ask about 

SR A loans to some of my constituents ?
Senator  Metcalf. The time is short; he is about to leave the SB A.
Mr. K leppe. Senator Abourezk has asked about some before.
Senator Abourezk. Mr. Kleppe. I guess you know tha t the Bureau 

of Indian Affairs, which is in the Interior Department, has almost 
unfettered jurisdict ion over the  India n tribes in th is country through 
the 1934 Indian Reorganization Act.

They have what you would call open-ended authorization to run 
Indian affairs about the wav they want to. Each Indian tribe has a 
different condition and a different problem under which they either 
suffer or live.

In South Dakota rig ht now. especially at the Bine Ridge Indian 
Reservation, we have probably  more than our share of difficulties with 
regard  to Indian militancy, with regard to what the tribe  itself e ither 
docs or does not do to deal with that militancy.

In line with that, the U.S. marshals and Justice  Department re­
cently proposed a system by which law enforcement would be brought 
back to some kind of normal level on Pine  Ridge for about a year's •
time.

Are you familiar  with tha t?
Mr. Kleppe. To some degree. Senator, yes.
Senator  Abourezk. Wh at it would do is to try to t rain Indian police, 

using marshals as a supervisory  force, a t rain ing force out  there, just 
long enough to restore things to normal.

As you know, the m urde r ra te on the Pine Ridge Reservation is six 
times higher than tha t of Chicago. I  think it will holds, even though 
100 FB I agents on the reservation have cut down the murder rate 
somewhat tins year.
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So far the  Bureau of Indian Affairs, in typical fashion, I might say , 
has refused to go along with the marshals plan. I suspect the reason 
they have refused to is because they  see that as an invasion of the ir 
own empire.

They do not want tha t to happen, no mat ter what happens to the 
Indians out there.  Second, I  know, also, that the triba l council which 
was set up under the  1934 Indian  Reorganiza tion Act has been almost 
completely ignored by the tribal chairman of the Pine Ridge 
Reservation.

He makes decisions through himself alone or through the executive 
committee. The Bureau of Indian Affairs, which is under Int eri or 
and would be under  your jurisdiction if you are confirmed, has gone 
along with the chairman and ignored the trib al council’s decisions, 
which has resulted in the great political turmoi l and violence that has

• occurred on the Pine Ridge Reservation.
With all th at background,  my question to you is this: do you intend 

to make sure tha t the Bureau of Indian Affairs stays out of  t ribal— 
internal triba l politics to the extent tha t they will allow the  Ind ian

• people, through the ir council, to make decisions, rather than going 
along with what the chairman wants ?

Mr. K leppe. Sena tor Abourezk. i t seems to me that the question o f 
self-determination, which is what you are talk ing about, the trib al 
council, vis-a-vis the BIA . ought to be given all the opportuni ty to 
work itself out tha t can possibly be provided.

Senator Abourezk. Wh at does th at mean in terms of my question?
Mr. Kleppe. Th at means specifically—what I am saying is—the 

trib al council ought to have more voice in the affairs of the reservation.
Senator Abourezk. More voice-----
Mi-. Kleppe. More voice. This is a backing away, not a relinquishing 

of any of the autho rity  of B IA, but a backing away of the adm inis tra­
tion of the affairs of the tribes on the  Pine  Ridge Reservation.

Tha t is a general statement, but it provides an answer to your ques­
tion, I believe. I did not know the details of all the things you recite 
about the  murders and the difficulties and the si tuation at P ine Ridge.

But this question of self-determination has two sides to  it. from 
what  I am able to learn. You have some tribes  who like to have more 
authority  in runn ing the ir affairs. You have others concerned about 
it because of losing some control—losing some support that  they might 
otherwise get from the Federa l Government through the BIA.

So it works both ways, depending on the local situation. If  tha t 
condition exists in P ine Ridge, where the tribal council—and yon have

* a dichotomy, apparently , between the council and the chairman, so I  
had better stay out of th at because I just do not know enough about it.

But where you have the triba l council wanting  to make more deci­
sions from the standpoint of the affairs of the tribe. I  think tha t would

* be a proper  policy t ha t I would su pport from the standpoint  of the 
activities of the BI A in that given area.

Senator Abourezk. Even if you believe in tha t, would you enforce 
tha t belief on the BIA ?

Mr. Kleppe. I would certainly a ttempt to give that  a go, yes.
Senator Abourezk. They work for you, of course.
Mr. Ki .eppe. Yes.
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Senator Abourezk. Secondly, how do you stand on the marshals 
plan? Would you favor it? Would you require the  Bureau of India n 
Affairs to adopt that plan for a year’s time?

Mr. Kleppe. I do not know, Senator, I just do not know tha t much 
about, it. There is one thing I do not like the sound of, and tha t is the  
idea of the marshals, whoever they might be, doing the tr aining on the 
reservation.

I thin k if that  plan were going to be adopted, the training itself 
ought to be off the reservation. Other than that.  I  do not know enough 
about the  details to give von a fur ther answer.

Senator Abourezk. Th at’s the BI A’s position. I  see you have been 
talk ing to them already.

Mr. Kleppe. T have been talking  to them, yes, but the ir position is a 
littl e different than mine.

Senator  Metcalf. The Sena tor’s time has expired. Senator Hatfield.
Senator  H atfield. Th ank you. Mr. Chairman. I would also like to 

welcome my colleague from the class of the 90th Congress. Firs t of all, 
Mr. Kleppe. as you know, the Inte rior Department has significant re­
sponsibilities as i t relates to wilderness studies and areas it manages 
for potential wilderness classification, or designation.

I would like to know generally what your disposition toward the 
possibility of expanding the wilderness system might be, or your gen­
eral philosophy concerning wilderness in general.

Mr. Kleppe. Mv general answer to  that. Senator Hatfield, is yes, I 
do believe in the  wilderness concept. I  believe in the reasons for it and 
concur with the proponents of it.

I think it ought to be increased in our total composite st ructure. Tf 
you will, allow me beyond that  to reserve the decision and the judg­
ment on individual situat ions which may have a lot of o ther circum­
stances. But I hope I have addressed your question from a general 
point of view.

Senator H atfield. You do agree, then, that a study which indicated 
we had not yet implemented the Wilderness Vet as aggressively as we 
should have is one that  you will give careful attention and strong 
leadership to as it relates to the lands within  the In ter ior  Department ?

Mr. Kleppe. Yes.
Senator  Hatfield. Secondlv. I  want to commend you, Mr. Kleppe, 

for  having implemented, for  the first time, the  set-aside program which 
was authored by the late Senator Morse, of Oregon, in 195R and took 
until 1971 to get this implemented, through the leadership you have 
provided the SBA.

My question is. I  have a l ette r before me, a lette r of exchange be­
tween vou as Administrator of the SBA and the Director of BLM 
who will now be a par t of  your  administra tion in the Inte rio r Depart ­
ment when you are confirmed.

Mav I assume and make the record here today tha t you will con­
tinue to  give aggressive leadersh ip to the opportunities provided under 
the set-aside program to main tain the viabil ity of small operators in 
the general forestry  products indus try?

Mr. K leppe. I  would ce rtainly answer tha t yes. provided it does not 
fight legal ly with rides governing BLM. I  don' t know what the le tter 
says that you referred to.
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entering  for a reassessment of the procedures that were set for th for 
this SBA-BLM  set-aside program.

Mr. Kleppe. I cannot think  of a reason tha t T would not furth er sup­
port  the position taken previously. I was pretty strongly involved 
in that , and unless there is some legal complication that  I  am not aware 
of. 1 th ink the answer to that would go down the, line.

Senator Hatfield. I would like to urge you to continue to give lead­
ership to this concept of raw materials being made available to the 
small business enterprises of this country, rath er than continue to see 
the trend toward the giants  with the large corporations gobbling up 
the access to raw materials, or dominating the access to raw mater ials.

I think  the set-aside program is a very good model t hat  migh t be 
considered in other  resources that would come under the management 
of the Secretary of the Inter ior.

T wonder if you would care to comment on that  as far  as perhaps 
Ixung innovative and coming up with some other proposals that migh t 
be patterned after the timber set-aside.

Mr. Kleppe. Yes; I would like to comment on that. Subsequently, 
it will be very easy for me to agree with the set-aside program, because 
I think it is so right, I think it is so righ t for America.

If  it would become known tha t other activ ities in the Depar tment  of  
the Inte rior would lend themselves to that kind of an objective, allow­
ing a set-aside for the benefit of  small enterprises, I think  my record 
and mv beliefs are such that I would support it pretty  s trongly.

Senator H atfield. Such as perhaps oil leaselands?
Mr. Kleppe. Possibly, there might be something innovative tha t 

could be done there. When you start  talking about oil leaselands, you 
are talking about—that is a whole different ball game, but maybe 
something innovative.

Senator Hatfield. You are not foreclosing that  possibility?
Mr. Kleppe. I would think not.
Senator  Hatfield. Thank you, Mr. Chairman.
Senator Metcalf. The Senator from Colorado.
Senator Haskell. Mr. Kleppe, I would like to welcome you here. I 

have a few questions. With in the Department of the Interior,  as you 
are well aware, there are h ighly qualified professionals, whether they 
be the Bureau of Reclamation, the USGS,  Bureau of Outdoor 
Recreation.

Now. these individuals have professional opinions which I thin k 
should be available to the Congress. From time to time, the admin­
istration, for some other reason, will decide tha t a part icular project 
will not go.

They do not want it to  go. they take a position against it. That  is fine, 
but I think  the proper reason, the actual reason should be a rticulated 
to Congress. My question to you is, as Secretary of Inter ior, would you 
permit and in fact encourage your departmen t heads to provide frank, 
professional testimony to this committee, even though it may differ  
from an admin istrat ion line.

Mr. Kleppe. Senator  Haskell. I  am not sure tha t I  could answer tha t 
any other way except from my personal point of view, by virtue o f this  
problem. The problem is, the Office of Management and Budget which 
is par t of the President’s administrative  arm-----
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Senator  Haskell. T understand OMB.
Mr. Kleppe. You are not referr ing to that ?
Senator  Haskell. I  am asking a direct question. If  OMB decides for 

some reason it does not want a pa rticu lar project to go, le t us assume 
tha t the Bureau of Reclamat ion’s professionals feel it  is beneficial a ll 
the way around, and they have professional reasons.

Mr. Kleppe. You are talk ing about technical reasons ?
Senator  H askell. Technical, professional reasons. Would you per­

mit the head of that bureau or the head of the  Bureau of Outdoor Rec­
reation, to come and give professional  testimony and recommendations, 
even though it be in opposition to or different from the administra ­
tion ’s official line ?

Mr. Kleppe. Senator, T think the answer to that is “Yes.” T think 
that  the relationships between the Department of Interior and Con­
gress are vital. »

The committee needs—and is entitled to—the technical answers 
available from an expert in the Department.

Senator  Hakell. I am very, very pleased to hear you say that , be­
cause in the past I do not feel that  we have had that benefit. <

Senator J ohnston. Would  the Sena tor yield at th at point ?
Senator  H askell. I will.
Senator J ohnston. I f the head of the Bureau of Outdoor Recreation, 

for example, was for a billion-dollar land and water conservation 
fund-----

Mr. K leppe. No. that  is a question for OMB. You are talk ing about 
something else, tha t is no t technical expertise. I  would not want any 
of our  people, nor would I want  Tom Kleppe  to come up here and cut 
the legs out from under the  President.

Senator  Haskell. Would you permit the head of the Bureau of O ut­
door Recreation to give specific instances of land that should be ac­
quired and reasons why. i f they are not acquired, they may be gone?

Mr. Kleppe. Tha t is fine. T hat  is technical. But he is ta lking about 
dollars.

Senator H askell. I  am asking a s lightly different question than my 
colleague.

Mr. K leppe. T can respond to yours. Senator Haskell, the way I did 
because I believe very strongly that we will be able to do bette r if  we 
are ta lkin g to each other.

We have expertise down in that department and i t should be avail­
able from a technical point of view. But OMB exists for a purpose, 
too. and you would not want me to undercut my pledge, my promise, 
or the admin istration position. *

But tha t does not mean that I am not apt to go to OMB and argue 
very stronglv for the thing you are talking  about.

Senator  Haskell. T think  we understand each other.
Senator  J ohnston. Does tha t mean you would fall in behind OMB’s •

opinion as well ?
Mr. Kleppe. On the  questions of dollars. Senator, and I have had 

some experience with this, when I have fought my fight with OMB 
on the budget, supplemental or what-have-you, and I  have lost, yes,
I will come up and support that  position.
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But T have fough t pret ty hard. T have been accused of fighting a 
little  bit too hard on some occasions. But tha t is something I will con­
tinue to do if I believe something is right.

But once I  have lost, I am a member of the team, and T will stick 
with it and I will come over here and support tha t position.

But from an expertise standpoint, and the technical point of  view. I 
think we ought to make available the resources we have. 1 thin k the 
same thing would be true if this committee wanted assistance from 
Inte rior  on language  in a bil l with which the Department might  not 
agree.

Senator Haskell. From time to time, at least it has been my obser­
vation, and it may be erroneous in the past, that  pressure has been 
brought on the heads of departments within the Department of In ­
terior, perhaps not to come up or to lend their professional opinion.

• To my wav of thinking tha t is self-defeating.
Mr. Kleppe. I do not like that. Senator. I agree with you.
Senator H askell. I f I  have any time left-----
Senator Metcalf. Your time lias expired. The Senator from Idaho. 

» Senator McClure. Thank  you, Mr. Chairman. We are g lad to have
you before this  committee, Mr. Kleppe. This is a time for candor, 
and I  appreciate  the  fact that  your answers are candid.

In tha t nature . I want to make reference to a couple of editoria ls. 
One is an editor ial and the o ther is a response to it by a lette r to the 
editor.

I think they epitomize the kind of crit icism leveled against  you. I 
refer to one tha t appeared in the Oregonian on "Wednesday, Septem­
ber 10, 1975, in which the headline on the editoria l is “Kleppe 's Non- 
record". Down in the body of the editor ial it has this devastating  
criticism.

Speaking of  leaders of the conservation movement who are disturbed 
by his lack of record in resource matters, they have not, however, found 
reasons as yet to oppose his confirmation.

It goes on to express tha t the apprehension is sufficient reason to 
oppose the confirmation. In the last paragraph of that editor ial it 
says, and I  quote, “I t may be that  the price will be a Secretary without 
the political or personal strength and knowledge to restore the De­
partment to vigorous accomplishment.” I would reject the specific 
charge, knowing you as I do, particularly in regard to the question of 
political and personal strength, tha t you have that strength but it 
evoked a response, a response that made reference, as did Sena tor 
Hatfield, to your moving forward  in the SBA on a set-aside program 

« for small timber  purchasers.
Poin ting out tha t tha t had lain ignored since 1958 and the Morse 

amendment, until  you breathed life into it in 1971. This wr iter at least 
was very appreciative of the courage and the strength with which you

• carried forth  your responsibilities and carried  it in the context of the 
questions asked in regard to budgetary  matters within the framework 
of the admin istrat ion, and succeeded where others had neither suc­
ceeded nor a ttempted.

Mr. Chairman. I would ask unanimous consent tha t the editorial and 
the response to which I  have made reference both be made par t of the 
record.

Senator  Metcalf. Yes.
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[The editorial and the response follow:]
[E ditori al  from  th e  Ore go nian , Se pt . 10, 1975]

Kleppe’s Non-Record

Th e no m in at io n by P re si den t F ord  of Tho m as  S. Klepp e of  N orth D ak ot a to  
be  se cr et ar y  of  in te ri or ra is es  no  ch ee rs  in th is  po rt io n of  th e  W es t. Thi s im­
port an t de par tm en t lia s been in se riou s d is arr ay  fo r a lon g tim e. I t  ne ed s a st rong , 
ex pe rien ce d adm in is tr a to r— a pe rs on  wh o kn ow s n a tu ra l re so ur ce s and  th e ir  
m an ag em en t. I f  Mr. Kleppe  is  such  a man , hi s re co rd  does no t re vea l it.

Klep pe  was  ele cte d to  serve  tw o te rm s in  th e Hou se  of R ep re se nta tives , 1966-70. 
At  the su gg es tio n of then  Pre si den t Nixon , he  ra n  fo r th e Sen at e in  1970 ag ai nst  
Sen. Que nt in  Bu rd ick,  a Dem oc ra t, and  was  de fe at ed  as  ba dly as  he  was  when 
he  opposed  Bur di ck  in 1964. P re si den t Ni xo n th e re a ft e r ap po in te d him ad m in is ­
tr a to r  of  th e Sm al l Bus ines s A dm in is tr at io n , a po si tio n he  st il l ho lds. N ei th er  in 
th is  ex ec ut iv e po st  no r in Con gress di d Kl eppe , 56, a fo rm er  M in ne ap ol is  in ves t­
men t ba nk er  an d fo rm er  m ay or  of  B ism ar ck . N. D., dis ting ui sh  him se lf.

Alth ou gh  Kl ep pe  ha s th e su pport  of  Nor th  D akota ’s se na to rs , B ur di ck  and 
Young, le ad ers  of the co ns er va tion  mov em en t a re  d is tu rb ed  by bi s lack  of a 
reco rd  in re so ur ce  m at te rs . Th ey  hav e not. ho wev er , foun d re as on s as  .vet to  
oppos e h is  co nf irm at ion.  Thei r ap pre hen si on is th a t he  wi ll go al on g w ith thos e 
in th e F ord  ad m in is tr a ti on  wh o st re ss  re so ur ce  de ve lopm en t ov er  co ns er va tion — 
no tabl y,  th e Office o f M an ag em en t a nd B ud ge t.

Th e In te ri o r va ca nc y was  le ft  by th e re si gnat io n of ex-G ov. S ta nle y H at haw ay 
of  Wyomi ng , wh o was  as sa iled  by wild er ne ss -typ e envir onm en ta li st s an d wh o 
re sign ed  be ca us e of  ill ne ss  a ft e r be in g con firme d. H ath aw ay  did  ha ve  a reco rd  
of  st ro ng  su pport  of  re so ur ce s use. bu t also  of  bal an ci ng  us e w ith co ns erva tio n.  
Klep pe  is a co m pa ra tive  un kn ow n in th e na tu ra l re so ur ce s field , al th ou gh  ca lled 
a middle- of -the -roa de r by Sen.  M ilt on  Young. Re pu bl ican , who sp on so red him .

Pre si den t For d ev iden tly  w an ts  to av oid anoth er fig ht w ith  Co ng res s over 
ap poi ntm en t of  a new se cr et ar y of th e  in te ri or.  I t may  be that , th e pr ic e will be a 
se cr et ar y  w ithout th e po lit ical  or  per so na l st re ngth  an d kn ow led ge  to  re stor e 
th e  dep art m ent to vigo ro us  ac co m pl ishm en t. We hope  th is  is a hars h  judg m en t 
an d th a t Mr . Klep pe  wil l prov e to  be a be tt e r adm in is tr a to r th an  hi s reco rd  
in di ca te s.

[E ditori al  fro m th e  Orego nian . Se pt . 12, 1975]

Rome Do Cheer  Kleppe Appointment

(B y Jo se ph  W. Mc Cracken. Exe cu tive Vic e P re si den t,  W es te rn  F ore st  
In d u s tr ie s  Assoc ia tio n)

To th e E d it o r:  On W ed ne sd ay  (S ep t. 10 ). you  voi ced gr av e misgi ving s ov er  
P re si den t F o rd ’s ap po in tm en t of Tho m as  Klep pe  as  se cr et ar y  of  in te ri o r.  F ir st , 
yo u ho ld  th a t Mr. Kl ep pe ’s ap po in tm en t “r ai se s no  ch ee rs  in th is  po rt io n of  th e 
W es t.”  Fal se . Tt's sa fe  to ass ert  th a t ev er y mem be r of th e in de pe nd en t segm en t of  
th e  fo re st  pro du ct s in dust ry , from  co as t to co as t, is  ch ee rin g.  Eve ry  co-op  pl y­
woo d pla n t,  ev ery inde pe nd en t sa w m il l in Oregon  is de lig hted .

Th en  you sh are  “app re he ns io ns " th a t Mr.  Klep pe  will  “go alon g w ith  th os e 
wh o st re ss  re so ur ce  de ve lopm en t ov er  co ns er va tion —n otab ly , th e  Office of Man­
ag em en t an d Bud ge t.” Thi s bri ngs  me  to  ex pl ai n why  ou r p a rt  of  th e  tim be r 
in dust ry  is ap pla udin g T ho mas  Klep pe .

The  fa c t th a t we st ill  ha ve  a co m pe ti tive , fr ee  en te rp ri se  fo re st  pro du ct s in ­
dust ry  in  th e W es t is alm os t so le ly  th e  re su lt  of  a sin gle pe rs on al , co urag eo us  
ac t of  Mr . K lepp e’s.

Sev en m on th s a ft e r then  P re si den t Ni xo n ha d na m ed  him  ad m in is tr a to r of th e  
Pm al l B us in es s A dm in is trat io n.  Mr . Klep pe  an no un ce d a la ndm ark  fe de ra l 
ti m ber  se t-as id e pr og ra m , to  ass u re  sm al l bu sine ss es  a re as on ab le  su pp ly  of ra w  
m ate ri a l in th e ye ar s to  come . The  se t- as id e pr og ra m , au th or ed  by Sen . Mo rse  in 
1958, had  la ng ui sh ed  and la in  ig no re d by  bo th D em oc ra tic an d Rep ub lica n ad­
m in is tr a ti ons un ti l Klepne  l ir ea tb ed  li fe  int o it  i n 1971.

B ut  g ia n t co mpa nies  in th is  in dust ry , which  wish ed  to  co nt ro l tim ber  sup ply , 
he nc e opp ose d se t-a sid es , wen t ov er  Mr . Klepp e’s he ad  direc tly to  th e  W hi te  
Ho use, de m an di ng  th a t th e P re si den t an d th e Office of M an ag em en t an d Bud ge t



null if y  an d ki ll th e pr og ra m . Tho mas  Klep pe  was  ca lled  in, re fu se d to yie ld  and  
of fe red to  re sig n hi s po si tion  ra th e r th an  give  in .

And  th is  is  th e m an  yo u al lege  to  be  a po ss ib le  “p a ts y ” fo r th e OM B? 
F u rt her,  you op ine th a t Mr . Klep pe  d id n 't  “d is tinguis h hi m se lf ” e it her in  Co n­

gr es s or with  th e SBA.
I sugg es t th a t you sh ou ld  ha ve  ca lled  fo rm er  Re ps . W ya tt . Green  an d Dell en - 

ba ck , th en  ca ll Re p. U llm an  be fore  w ri ti ng  thos e words . D ur in g hi s ltWMt-70 
te rm  re pre se nt in g N orth  D ak ot a,  he  w as  es teem ed  by hi s co lle ag ue s, and is  
high ly  re ga rd ed  by O re go n’s Sen at ors  H at field an d Pa ckwo od .

As an  ag ency  he ad , Mr . Kleppe  too k an  ai ling  SBA, he ad ed  by an  ad m in is tr a ­
to r alm os t p ro s tr a te  fr om  ph ys ic al  dis ab ili ty* too k a sh am bles , nu rs ed  it  th ro ugh  
he av y po li tica l cros s-fir e and cr ea te d a re sp on sive  en ti ty  of  go ve rnmen t.

You  im ply  th a t Tho m as  Klep pe  is  in ex pe rien ce d in n a tu ra l re so ur ce s ad m in ­
is tr a ti on . B ut  ob viou sly  on e can 't  se rv e tw o te rm s in  Co ng ress  fro m N or th  
D ak ota  w ithout be ing to ta ll y  co nv er sa nt  w ith  co al,  oi l and gas. abundan t in  t h a t 
st a te . An d th ou gh  he  is  no fo re st er , Mr. Klep pe  kn ew  enou gh  ab ou t ti m ber  to  
fig ure ou t th a t ou r pr ec io us  supp ly  m us t be sh are d  am on g al l bu sine ss , no t be 
liio nop olied by g ia nts . I su bm it th at  his  know led ge  o f th e  fo re st  pr od uc ts  in dustr y  
alon e tr an sc en ds th a t of  an y of his pr ed ec es so rs  in th e In te ri o r job.

Senator McClure. I introduce an editoria l from the Oregonian 
critical of the Kleppe nomination, and a response to the edi torial from 
Mr. Joseph McCracken who disagrees w ith the editorial. I  do not know 
whether vou have had the briefing from the Department of Interior 
on the helium conservation program.

If  you have, I will ask some questions. If  you have not I will make a 
comment.

Air. Kleppf.. I  would appreciate  the comment.
Senator McClure. The helium conservation program is a national 

disgrace, and 1 have been tryin g to find somebody in the a dminist ra­
tion who would have the gu ts and the wi llpower to admit t ha t a mis­
take has been made.

It started  with OMB. our old familiar jousting partner, deciding it 
was not economically feasible to continue a program established by 
( ongress and that the payoff was gong to be bad. so. they un ilatera lly, 
without congressional action, canceled contracts, or undertook to 
cancel contracts because the court has said, “You cannot do it".

So the helium, which is being separated from the helium-rich gas 
streams is now being vented to the air, and the Government is required 
to pay for it. Th at is neither a conservation nor an economic measure. 
Somewhere, somehow, somebody in the administration  has to take a 
look at that and say, “We made a bad decision".

But everybody is so afraid o f adm itting an erro r that we are wasting 
an asset, and we are wasting hundreds of millions of dollars of the 
taxpayers ' money.

Somebody down there has to have more integ rity and courage than  
they have been willing  to show in the last several years. Knowing you 
ro be a man of integ rity and courage, I  hope you will be tha t man.

Aside from that  small matter tha t might amount to a si  billion 
bill to the Federa l Government for a dead horse. I wish you well in 
your job, if you are confirmed, as I confidently predict you will be.

1 have no specific questions-----
Senator Metcai.e. The Senator's time has expired.
Senator McClure. May I complete my sentence ?
Senator Metcalf. O f course.
Senator McClure. It may be a long sentence.
Senator Metcalf. That is what the prisoner  said.
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Senator McClure. I have no specific questions because I am not seek­
ing to put you on record on complicated issues, questions, tha t demand 
a very careful scrutiny of the pro’s and con’s before a decision is made.

I know you will give it tha t scrutiny before making tha t decision.
Thank you very much.
Mr. Kleppe. I will look.
Sehator  Metcalf. Sena tor Stone.
Senator  Stone. Mr. Kleppe, I want to congratulate you for coming 

here by yourself. Simila rly, when you came to see me privately,  by 
yourself, you asked me what should I do my homework on. And 
because of the rumors, of your name having  been mentioned in the 
Watergate investigation, I said to do your homework on that. I put 
in fron t of you two Xerox copies, one a story by the St. Louis Post 
Dispatch of .January 20, 1974. outlining the so-called responsiveness 
program, and another a memo by Mr. Frederick Malek, Director  of the 
Executive Office of the President, which lists the contacts for th at pro­
gram in each of the agencies, and which lists your name for SBA.

The staff put together some research on this, and mentions that Mr. 
Freder ick Malek in a White House memorandum of March 17th to 
Mr. TT. R. ITaldeman. describes this program. The implication is 
raised, which T invite you to dispel, that the operation responsiveness 
program, which apparently  was an effort to utilize some of the execu­
tive branch’s leverage to assist the reelection effort may have involved 
you in your capacity as head of the SBA.

Would von respond ?
Mr. Kl eppe. T would dispel that implication completely, and I  would 

like to expand on it. Senator.
Senator Stone. Please do so.
Mr. K leppe. The only contact T recall in th is regard was a visit to 

our staff meeting one morning by Freddie Malek. The only reference 
at that time—this was during  the 1972. p rior  to or during the Presi­
dential campaign—the only reference to responsiveness that  T recall 
was on a general overall point of view, comparable to something like 
this. If SBA is going to have a major procurement contract, or a 
major economic development loan for a new shopping center, or some­
thin g tha t there is an opportunity  fo r the President or the Vice Presi­
dent to identify with, would you please let us know. It was not hard 
for me to agree to that .

There was no reference to the fact that  we should make loans to 
certain people because thev  will be contributors to or workers in the 
campaign for former President  Nixon. I would not have sat still for 
that . I  reject tha t thought, that  idea.

From the standpoint of fur the r explaining the s ituation, I think it 
is f air  to describe to this committee some of the actions which I took 
initially  when former President  Nixon asked me to take this job.

In the presence of a couple of names that you will recognize. ITalde­
man and Ehrlichman, I said there are two things that  I don’t want to 
happen. I will take this job. but there are two things I do not want 
to happen. One. I don't want to get a telephone call some day which 
will say. "Tom, will you hire  so and so." because we are not going to 
ta b e anybody over there tha t we do not think can do the iob.

The second th ing is. I don't  want to get a telephone call some day 
that  says, “Tom. would you make a loan or give a contract to so and
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so because lie is a good Republican precinct committeeman, or he is a 
good contributor .”

Gentlemen, 1 never received such a call, never. I would add to t ha t 
tha t in the first 3l/2 years I was a t SBA, the White House inquired 
about 63 loan applications tha t we had, they did  not call Tom Kleppe, 
they called someone else. I  can tell you tha t we made 7 of those loans, 
we rejected 56. We did it on the basis of credit.

I would not be a par t of any of these activities, and this is why I 
am pleased you asked me, Senator. And 1 wanted to give tha t back­
ground, because it has not happened to us.

Senator Stone. Mr. Kleppe, you were kind enough to tell me tha t 
private ly, and I thought it well worth being aired publicly.

One last question. There was a series of  weekly activity reports by a 
Mr. Muromoto to Mr. Chuck Colson as part  of the responsiveness pro­
gram. In  the repor t for the week of May 15,1972, which is in the u a- 
tergate documents: exhibit 262-17, book 13, page 5579, there is this 
entry: “No. 3, Working with Under Secretary Lynn of Commerce, 
Tom Kleppe of SBA, and Ray Hanzlik, reaccusations of impro priety 
brought agains t Ben Fernandez of NEDA by Congressman Henry B. 
Gonzalez.” Is there  anything there  we ought to know about ?

Mi\ Kleppe. Not that I know of Senator. As 1 recall at that  t ime, 
Ben Fernandez was head of NEDA. NEDA is the  National Economic 
Development Association, a group that  we used to fund on a gra nt 
basis out of SBA until the creation of OMBE, the Office of Minority 
Business Ente rprise, which is now in Commerce. Then the fund ing 
went over to them.

The experience o f NEDA has been outstanding. They have done an 
outstanding job of working with Spanish-speaking Americans gen­
erally, but other  minorities  par ticularly , in packaging loans and offer­
ing management assistance, and it has been a very good activity .

So I do not know about these allegations, these accusations. I  know 
NEDA has done a good job, and I know tha t we fund them on a very 
much reduced basis. OMBE does fund them, and has been fund ing 
them for some time.

Senator Stone. Mr. Kleppe. thank  you.
Mr. Chairman, I know my time is up.
Senator Metcalf. It  comes my turn . Mr. Kleppe, and T join my col­

leagues in welcoming you as a neighbor and a f riend to the committee 
and to this hearing.

I am not going to argue with you about whether the winters in 
Montana are colder than they are in North Dakota. I thin k the record 
will probably speak for itself. If  you can survive in either State, it is 
a real accomplishment. I think  we have States  that  are very simi lar 
and very alike.

I he statements you made on vour experience and background. I can 
counter in my own. M e have a standard question. Mr. Kleppe, th at is 
asked of all nominees. That is, if confirmed, will you agree to appear 
before th is committee, or other committees of the  Congress, assuming* 
you have reasonable notice of the hearing?

Mr. Kleppe. I would hope I would be invited. I  like to share with the  
committees with  whom I am dealing as often and as much as I  can on 
substantive matters.
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Senator Metcalf. As yon realize, the reason that question is always 
asked, is that at one time there were some members of the adminis tra­
tion who refused to appear  before the committees.

Mr. Ki.evpe. I am very much bent the other way. Senator. T love to 
communicate with the Congress about the problems f am dealing with 
and working with because I know tha t is the only way we will get any­
thing done that will satisfy the. needs.

Senator Metcalf. You don't have to worry, you will have plenty of 
opportuni ty to communicate with this committee.

During the past two Congresses, Mr. Kleppe, this committee has 
worked on legislation to encourage private indus try to mine man­
ganese nodules from the deep ocean floor. These nodules lie outside the 
jurisdic tion of any nation. However, this  committee has had primary 
jurisdict ion on mining and Outer Continental Shelf activities.

What is your att itude of the Government’s role in helping or assist­
ing our nationals in mining manganese nodules?

Mr. Kl eppe. Senator, if you don't ask me to get involved in a juri s­
dictional question-----

Senator Metcalf. I  will ask you to get involved in a Cabinet admin­
istrative question. We will take care of the congressional jurisdiction.

Mr. K leppe. Jus t so T understood tha t correctly.
Senator Metcalf. Since you brought up jurisdict ion, let me follow 

with what was going to be my best next question. Last Februa ry, the 
then Secretary of Inter ior. Rogers Morton, created within the Interio r 
Depar tment, within the department that you will adminis ter, an Ocean 
Mining Administration to. among other things, assure appropriate  
policy planning within the Department and within the executive 
branch for the promotion of the domestic mining capabilities to which 
T previously referred.

This committee strongly  supported that action. Xow, there is some 
dispute in this committee as to just how we should go about ocean 
mining, but I think there is unanimity  on this committee tha t juris ­
diction of this committee has long been asserted toward mining on the 
ocean floor, not on the water column, but on the ocean floor.

I have recently learned tha t the National Oceanic and Atmospheric 
Admin istration. XOAA. under the Department of Commerce, is con­
sidering activities in ocean mining tha t would encroach on the Interior  
Department, not this committee, but the Inte rior  Department's pro­
gram and responsibility.

Are you prepared to assure this committee that  you will continue 
Secretary Morton's policy of insisting tha t the Inte rior  Department 
have authority  and jurisdiction over ocean mining ?

Mr. Kleppe. Senator, from what I know, th at sounds like a good 
policy to me. It  sounds to me like sufficient expertise in available 
and within the administration the jurisdictional question of ocean 
mining r ight ly belongs in In terio r. I guess that  answers your question.

I was hoping that your jurisdiction did not deal with the Congress, 
because that was something for you to work out.

Senator Metcalf. Yes. We have some problems on jurisdiction in the 
Congress, of course, with the Commerce Committee and Public Works 
Committee, and so forth. But you are going to assume control of an 
agency, the Department of Interior , that  also has jurisdictional prob-



lems down in the Cabinet. I want your assurance because I  have been 
chairman of the subcommittee on Mines and Mining. Senator  Jack - 
son, because of Sena tor Hansen's and my g reat experience as seabed 
States, appointed us an Ad Hoc Subcommittee on the Outer Cont i­
nental Shelf, so we have worked very hard  to develop ocean mining in  
and around the States  of Montana and Wyoming.

This committee has unanimously insisted that  we have jurisdiction  
over the mining on the ocean floor. 1 hope tha t you will help us in the 
administration to take  care of this.

My time has expired. Senator Johnston.
Senator J ohnston. Yes. Mr. Kleppe, does the administration  have 

an energy policy ?
Mr. Kleppe. Senator , do you really want me to respond to tha t? I 

guess I could say tha t the re are 535 on the Il ill , one down at the White 
House, and the Nation  has none. Would that be a fair  statement ?

Senator J ohnston. I f the answer is yes, who in the administration 
is responsible for th at policy?

Mr. Kleppe. I guess you would st art  with the President, and then 
you would consider very strongly Frank Zarb, who heads the Energy 
Administration.

Senator J ohnston. You do no t have a great deal of experience in 
energy, is that correct, sir ?

Air. K leppe. I do not know how to answer that.  Ho I  have a lot  of 
experience in energy ? 1 am no expert. Does anybody have a lot of 
experience in energy? If  you look around and see the turmoil that has 
been created in Congress and in the admin istrat ion on energy, isn't 
it a fair  question to ask if anybody really has a lot of  experience-----

Senator J ohnston. The background of tha t question is this, Mr. 
Kleppe. I submit to you tha t really the admin istrat ion does not have 
an energy policy. There are a bunch of departments  that are sort of 
interrelated and not very cohesive. We have had all kinds of energy 
czars and Zarbs and Secretaries and all that, and it has never really 
been possible to tell who is running the store as far  as energy is 
concerned.

I wonder i f—I take it you as Secretary of Inte rior would defer to 
Fian k Zarb on energy matters? You would consider him to be No. 1 
and you would consider your  role as Secretary  of Interior to be more or 
less subservient or subordinate, should I say. in matters  of energy?

Mr. Kleppe. I have no indications otherwise: that is correct.
Senator J ohnston. Y ou would say Fra nk Zarb would be the No. 1 

man on energy ?
Mr. Kleppe. Yes; if you leave the President out and talk within 

the administration . I  would think  it has been very obvious to note 
tha t Frank Zarb has been the main spokesman and main activist in 
the area of energy policy and the energy program.

Senator J ohnston. I  understand when Rogers Morton was here, he 
competed very well-----

Mr. K leppe. Tha t was at the beginning, before the FEA  was estab­
lished. When the FE A was established, there was a shift of action 
and jurisdic tion, and what have you.

Senator  J ohnston. You take it the FE A will be countinued 
permanently?
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Mr. IvLEPrE. I suppose so. IIow often do we create an agency and 
then do away with it? That does not happen very often. I think I 
could answer tha t in the affirmative. My guess is yes. I t seems that  we 
run in cycles, Senator . You get an agency created for a crisis purpose,, 
and then it wanes. And I would hope this one would wane because of 
the crisis being relieved, but I am not that optimistic. But I suspect it 
will go that way for the immediate short run anyway.

Senator J ohnston. Thank you, Mr. Chairman.
Senator Metcalf. Senator Jackson.
The Chairman. Fir st, I want to ask you a question on natura l 

resources. As you know, in the deepest possible sense the Secretary of 
Interior is the No. 1 environmentalist in the Nation. His Department 
has jurisdict ion and auth ority over millions of acres of land. The 
Secretary  of  Interior  is the steward of our magnificent na tional park  
system, our wildlife refuge system, our Outer Continental Shelf lands, 
and hundreds of millions of acres elsewhere made up of public lands 
involving our beautifu l scenery and wilderness, wildl ife habitat, and 
so on.

His decisions about the management and disposition of grazing 
lands, oil- and coal-bearing lands, wilderness policy, wi ldlife refuge, 
applications  for rights-of-way,  access, all can affect in the deepest and 
most universal sense the fate of public land treasures which belong to 
all the people.

I would like your brie f comments on the  description  of the Secre­
tary’s duties tha t I have just  given. Do you feel th at is your respon­
sibility  and your role, keeping in mind that  existing law gives the 
Secretary  very broad discretion in the management of the lands 
involved, and the purposes for which they have been dedicated. I 
would like to get a little  b it of your  philosophy into the record if  this 
has not already lieen covered.

Mr. Klefpe. No; it has not. Senator. T thank you for the description 
of your thought and the question. I  will be very honest in telling you 
tha t I have thought considerably about this for the last couple of 
weeks because this  is such a vital area of responsibil ity tha t falls to 
the Secretary of Inte rior . It  has to do with the protection of our 
resources, and yet the use and development of them.

Grazing as you mentioned, yes. but  not overgrazing. Logging, or 
clear cutting, or what you are talking about in the timber areas, but 
not abuse, with full rega rd to the protection of the environment. Min­
ing, yes, and the development of minerals and resources, but with full 
considerations to the environmental aspects.

Here you have an equation with two sides that are extremely critical. 
I can only say to you, Mr. Chairman. I recognize this, I accept this, 
and I approach the responsibil ities of this job with no biases, as I 
indicated earlier, no prejudices, but wanting to look at the arguments 
and debates on both sides, to be able to fairly judge, recognizing the 
responsibility for the utili zation and yet the protection of this great 
wealth that we have in our resources.

The C hairman. I want to thank you for those comments. What you 
are saying in a large pa rt, you recognize the difficult task of  fulfi lling 
a commitment on development balanced with environmental concern.

The question is whether both can be done. I thin k you feel t hat  you 
can provide  that balance.
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Let me just ask you, if this  has been gone into, Mr. Chairman, I  wmifc 
to pass it over. But I  wanted to ask about the allegations that appearecC 
in the press regarding the SB A, problem in Richmond, ou were never  
implicated in any of the accounts tha t I read. There are comments? 
about violation of the  Civil Service Commission regulations and so on, 
I think it would be useful if you could make some comments on what- 
you know and what you don’t know about these allegations.

Mr. K leppe. Mr. Chairman, let me take these one a t a time. I wcl- 
come the opportunity to make brief comments, or extensive comments, 
whichever you wish.

The Chairman. I  do not want  to go over  my time. Maybe my col­
leagues will want to  follow up on it, but go ahead.

Mr. K leppe. I will quiet down as soon as the gavel strikes.
Senator  Metcalf. Your time has already expired, Mr. Chairman;
The Chairman. I ask unanimous consent tha t he be permitted to  

respond.
Senator Metcalf. ITe can respond.
The Chairman. If  the Senator from Oregon will be gracious enou gh, 

as he always is, to yield time.
Mr. Kleppe. I will make my comment brief. On Richmond, th e 

whole circumstances of the Richmond allegations have lieen laid out ira 
a complete public record already. The subcommittee over in the Ho use 
spent excessive time in in vestigating this thin g and questioning me out 
all aspects of it.

The total activi ty of the Richmond activities have been spelled out int 
public, so I will not get into any details.

The Chairman. Staff  informs me that they went into the record ora 
the investigation in the House, and there is nothing involving Mr- 
Kleppe in connection with any wrongdo ingof any kind.

Mr. K leppe. If  T would smile a littl e bit as I go to make a brief  com­
ment on the Civil Service thing, I  preface it by saying all you have ever 
read in the press have lx*en the allegations, never the  responses. I si t 
here and say to you, Mr. Chairman, and members of this committee, 
that if there has been one example of an administraetor  or leader in the? 
Federa l executive branch who has been apolitical,  I would like to be­
lieve that I  could qualify at the top.

I have bent over backwards to do everything  in our Agency not ora 
a partisan  basis, because small business does not know the difference be­
tween a Republican, or a Democrat, or an Independent, any more thara 
it knows the difference between a black or white, or an Ind ian, Eskim o, 
Asian, or anybody else. Small business is small business, and we re­
fused to bend to the political pressures as it has been alleged we did.

On the contrary. I have been chastised seriously by fellow Republi­
cans in the Congress liecause I  did not accept the ir recommendations , 
but rather turne d them down. I have even been scathed by Republi­
cans in the press liecause I  did not take the Republican recommenda­
tions. Then to get a Civil Service allegation that says, Kleppe, you? 
are political, tha t hur ts because i t is not true.

I could go into a lot more detail, but my responses are here. They are? 
made part of the record. Mr. Chairman.

The Chairman. Th at will be included in the record.



Finally, I think  the people in the Department want to know this—- 
if confirmed, will yon follow the criterion—that well qualified career 
employees shall have an equal opportunity  to compete for  higher level 
policymaking and decisionmaking jobs, and for positions outside the  
career civil service? Will they be considered on the basis of merit?

Air. Kleppe. Most assuredly. Air. Chairman. The answer is yes. I 
think our record of doing tha t in SBA will lie evidence of that.

The C hairman. In sum, are you saying tha t the thousands of  career 
employees who have no party  affiliation, are going to get a  f air  shake 
under the Kleppe admin istration?

Air. K leppe. Yes, sir.
The Chairman. Thank you. And I thank  my friend  from Oregon.
Senator Metcalf. The Senator from Oregon.
Senator Hatfield. I am always happy to yield to the Chairman.
Air. Kleppe, I  need not recite the various and sundry comments and 

evaluations tha t have been made in the past about whether  a person 
who is appointed Secretary is operating his own shop, or  whether he 
has some Under Secretary or Assistant Secretary sent from the Whi te 
House to ru n the operation, or th at there is some other  Secretary, some 
other Agency, tha t has more influence with the White House over 
matte rs concerning his Departmen t than  he has himself. But you 
know all of these various repor ts and rumors.

All I want to ask is, Do you intend to be the real Secretary  of In ­
terio r as it relates to not only your own household where you are in a 
very difficult situat ion of presid ing over a kind of federation of agen­
cies. which is somewhat dis tinguished from many other departments, 
and based on your own personal relationship to the President, to the 
White House ?

Air. K leppe. Senator Hatfield , this is a welcome question, because 
anyone who knows me knows tha t wherever I have been for a long 
time. I have been the boss. I have no idea tha t the President nomi­
nated me for this without believing tha t I would be the boss. I 
have grea t regard for expertise, for assistance, extremely well quali­
fied assistance. Being so short in the  total book education p art  of life, 
I need smart people, and T intend  to use them.

Within  the constraints of my time, I expect to run th at D epartment  
as much as I possibly can. AVithin the area of the Cabinet, the admin­
istra tion itself, I would hope and expect that I am going to be consid­
ered a vocal part of the Preside nt’s team.

At the same time tha t I have given you these expressions, I  have a 
burning personal desire to do more in the area of communicating with 
this committee. and the similar committee in the House about the prob­
lems of the Inter ior, because they are so grea t, and they involve the 
lives of our people so acutely, tha t we have to work together.

I know we have a lot of bureaus and a lot of departments in Interior, 
but I  also know that I welcome the opportunity to bring together these 
qualified people just to do a better job.

Senator  Hatfield. Thank you. Now, Air. Kleppe, O. & C. lands. A ou 
recall in our private vis it that I wanted it in blood, o r a t least under 
your oa th to tell the whole tru th  and nothing but the truth today, and 
to pledge your view and position on O. & C. lands.
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Mr. K leppe. I slept very poorly last night , Senator, but one th ing  I  
was not think ing about was tha t you were going to extract a commit­
ment from me on O. & C. lands. You know and I know this has not been 
a controversy—where did you get into  the controversy with Sam S tei­
ger on this ?

Senator  Metcalf. If  the Senator would yield, we have had a contro ­
versy on O. & C. land ever since I have been in the Congress, which is 
more than 20 years.

Mr. Kleppe. Which way does the controversy go ?
Senator  Metcalf. I t is not as old as Senator F ann in’s 1882, but it  is 

pre tty old.
Senator Hatfield. I  sit on your  budget on the Appropria tions  Com­

mittee, and tha t is the way it goes.
Air. Kleppe. Without me getting locked in before I  get out the door, 

Senator  Hatfield, I will be more than  pleased to deal with you per­
sonally substantively on the question of O. & C. lands, because I am not 
well informed on all of the  controversy.

Senator Hatfield. You have no plans to  reorganize or change the 
status quo on the O. & C. lands?

Air. Kleppe. I do not know.
Senator Hatfield. You do not know whether  you have plans?
Ah’. Kleppe. I do not know whether I  have plans to agree or disagree 

with your question.
Senator Hatfield. Do you have any specific plans to change the sta ­

tus of the O. & C. lands?
Air. Kleppe. Not at  this  moment.
Senator  Hatfield. Do you anticipate  tha t you might have ?
Air. Kleppe. I  don’t know. I  th ink,  if I recollect correctly, my two 

predecessors established these plans, or were in agreement with the 
plans, and I  know of no current reason to change that.

Senator Hatfield. Many of your predecessors came down hard on 
this  in their confirmation hearings.

Air. Kleppe. They did. I guess I am coming down hard , too.
Senator Hatfield. I appreciate the fact  th at you are in a si tuation 

perhaps where you have not been fully  briefed, but before the final 
vote is called for on this  committee for your confirmation, could we 
have perhaps a statement from you as to what your views are on the 
O. & C. lands? Perhaps we have handled this a bit on the facetious 
side, but I am very serious about the subject. It  is not a parochia l 
mat ter as it may be interpreted by people listening to the question. 
There is a basic Fede ral policy involved here. It  involves both the 
integrity  of the Fede ral Government and the history of these lands, 
which is terrib ly unique.

They are significant to the Nation as a whole because of programs 
tha t have been developed through  these lands in forestry management. 
I thin k you will find every reason to give full support to the present  
formulas and the present status of those lands. We really come back 
to OAIB with grasping  hands out try ing  to make changes, pure ly 
looking at things from the standpoint of dollar signs rath er than re­
source management.

I am serious about it, and I would like to have a sta tement to your 
views on the O. & C. aft er you have had a chance to be briefed on them.
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One las t question. Do you have any plans for the reorganization of 
American Samoa as far  as more self-government is concerned and 
more home rule, and the problems we have with  American Samoa 
which would be under your jurisdiction ?

Mr. K leppe. Fi rst  of all, Senator. I would address the first p art  of 
youF observation, which is the O. & C. lands. I know you are serious 
iibout this, and everything you say may be dead true. But  I would 
ulso give you a patt ern  in the context of hoping and expressing a real 
<lesire th at you not extract a firm commitment from me before these 
confirmation hearings are over, because then the door is shut. I may 
Agree with everything  you say, but  really, I think t ha t if every mem- 
l>er of th is committee and every Member in this Senate were going to 
•extract a commitment f rom me so that I could not wiggle, under con­
dit ions tha t I know nothing  about today, it would be an impossible 
situation.

I would ask you first only tha t you not demand that response from 
;me in writing prior to the confirmation hearings. You have my assur­
ance that every consideration will be given, in all fairness, everywhere 
up and down the line, and I may be with you 10,000 percent if it is 
possible. But rather than  say right here and now. Senator Hatfield, 
yes. ju st from a policy point of view and a personal point  of view, I  
would hope that  that would not be requested.

Senator Hatfield. Let me follow throu gh and make sure our 
semantics  are on the same frequency. T think  i t would be very appro­
pr ia te  to make contingent the confirmation of any individual  on 
something that  specific.

Mr. Kleppe. You do thin k so ?
Senator Hatfield. I  would agree with you in general form, but I 

do  think it would be proper  for us to have your viewpoint and your 
hin d of understanding  on these specifics. None of us are locked in;  we 
.cannot even commit a future Congress. But by the same token, we have 
to take a position and a stand  on some of these things which are in 
existence, or sav whether we expect to t ry to change them. T want to 
know your philosophy and your understand ing of the O. & C. lands, 
And that is what I  am asking for.

Mr. K leppe. You know if  you got my word you would have it. I  do 
no t know what the  circumstances are. 1 have been advised that  I  could 
say  to Senator Hatf ield and th is committee, no problem on the O. & C. 
lands at all. B ut I am giving you a philosophical po int of view tha t if  
every member here, and every member of the Senate would th ink as 
you ju st indicated, that I should not be confirmed unless I  have agreed 
to every p roject nearest and dearest to him, I  just do no t agree with 
you.

Senator Hatfield. I  would agree. But again, we have a right  to 
know your position on the current status  of any par ticu lar  program 
•or policy or reform over which you will be presiding.

Mr. K leppe. But you are asking me for a specific answer to a specific 
situ atio n I have not been able to look a t yet, and you want t ha t before 
the confirmation hearings  are over.

Senator Hatfield. I t is really  not tha t complicated, we will hold 
hearing s unti l-----
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Mr. Kleppe. I unders tand you can hold the hearings  forever, and 
tha t is why I wanted to address the question as I did.

Senator Metcalf. Senator Haskell.
Senator Haskell. Mr. Kleppe, there is one very important aspect 

of the  energy policy of the Nation tha t I believe you will be involved 
in. Tha t is the leasing of Outer Continental Shelf lands for oil and 
gas. I am informed tha t the Inte rior Department is very close to a 
decision on a 1.6 million acre lease off southern California. Also, for 
your background, I presume you are aware of Senate bill 521 which 
provides for different methods of leasing Outer Continental Shelf 
lands.

I  would like to first ask you whether  you have formed an opinion, 
and if so, what it  is, as to whether the  terms of the proposed lease sale 
in California , which is a fixed royalty  and a bonus bid, are in the best 
interests of the American public, or whether you think some other 
method should be explored. If  you don' t have an opinion, you don’t 
have an opinion.

Mr. Kleppe. Senator, would you excuse me. Would you please repeat 
that  ? I  was try ing  to look at some notes-----

Senator Haskell. They are about to enter in, or publish a notice of 
sale on this immense t rac t of land, leasing it on the basis of a fixed 
loya lty and a competitive bonus bid. I am asking you whether  you 
thin k tha t method is in the best interests of America.

Mr. Kleppe. Without try ing  to delineate the exact method of 
handling and dist ribu ting  the bonus payments, as it were, it  probably 
has merit. I would think that  the proposal makes sense. But  the uti li­
zation of the bonus money, where does it go ?

Senator H askel. I am not asking you that.
Mr. Kleppe. Oh, you were jus t wondering about the bonus 

arrangement ?
Senator H askell. Bight.
Mr. K leppe. I  don’t know quite how to answer you. I  think  i t is all 

righ t, but I  am not tha t sure.
Senator  Haskell. Are  you f ami liar with the alternate methods o f 

leasing by a net profit  bid as opposed to a bonus bid ?
Mr. Kleppe. No; not tha t much, I am not familiar  with the 

difference.
Senator Haskell. Mr. Kleppe, this is vital ly impor tant, because 

there are differences of opinion as to what is the best way of bidding. 
There are those, and I am among them, who say tha t the bonus b id 
excludes a lot of people from actually acquir ing leases. I am one of 
those who does not happen to think tha t this  is the best interest s of the 
American public.

Furthermore, S. 521 is going throu gh the Senate, and it’s over in 
the House, and it mandates different methods of leasing, at least on 
an experimental basis. I would like to ask you one thing.

When you are Secretary of the  Interior , and even before tha t, will 
you use your best efforts to  hold up tha t notice of sale until you per­
sonally have had an opportun ity to examine and analyze whether th at  
is the "best method, or whether other methods shouldn’t be used?



36

Mr. Kleppe. I  would cer tainly  commit that I would take a look a t 
that, because I would be extremely interested in that, as you indicate.

Senator  Haskell. I t is a vital national  issue, Mr. Klcppe.
Mr. Kleppe. May I ask you. Senator, do I  inte rpre t the bonus system 

as precluding  smaller people from being able to bid ?
Senator Haskell. This is the thinking  of  people minded as I  am. 

Other  people may not agree, but there is a substantial body of opinion 
tha t comes to that conclusion.

Mr. Kl eppe. Tha t was the first thing tha t struck  me. The other 
proposal you are talking about is the profit system ?

Senator  Haskell. Mentioned in S. 521, although  previous Secre­
taries  have said the  au thor ity exists fo r them to do it in law anyhow.

Mr. K leppe. I am not that conversant with it, bu t I would want to 
take a look a t it because I recognize the importance  of this. As you 
say, this is a critical issue in America.

Senator  H askell. That  satisfies me. I  understand th at  you will look 
at it, and you will exert such influence as you have before you as Secre­
tary not to let them beat you to the punch and publish this notice of 
sale, because it is at the point now of going out. And I think it would 
be too bad not to have the Secretary of the Inte rior  himself review 
this matter. So I understand-----

Mr. K leppe. I want to find out if tha t has already been published.
Senator Haskell. It  has not. And would you use your influence to 

see tha t it  does not until you can personally review it.
Mr. Kleppe. I  will do some checking.
Senator Haskell. Would you use your influence to see that  the  

notice of sale is not published until  you have a chance to look into 
the entire situation?

Mr. K leppe. Even considering the fact tha t I  am s till the Adminis­
tra tor  of SBA, I hate to be in the position—you ask me to use my 
influence. I  hate to be in the position of giving any instructions to the 
Department of Inte rior  when I sit here as Adm inist rator of SBA and 
the nominee.

Senator  Haskell. This is of vital importance.
Mr. Kleppe. I  understand that . But don’t you think this is a little 

clumsy. Senator, for me ?
Senator Haskell. Xo. sir, I don’t. I think  if I were going to be 

Secretary  of In terior and some vital national decision was about to be 
made bv an acting secretary T would ask him to hold up until  I had 
a chance to review. That  is all I am asking you to do.

Mr. K leppe. I  unde rstand your question very well, and I don’t want 
to be presumptive of what  this  committee and what the Senate of the 
United States may do, and this is the reason I  raise the point tha t I 
raise.

But  I  will say to you. whether you call it influence or not. I will be 
talk ing with them.

Senator Haskell. Will you request them to hold up unti l you have 
had a chance to review it?

Mr. K leppe. Unti l I have had a chance to review it, whether this is 
delayed extensively or not ?
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Senator  Haskell. Th at’s right.  Unt il you have had a chance to 
personal ly review i t, because 1 don't thin k that this will be delayed
extensively. . , . , ,

But we are talk ing about  something tha t may happen before you
have a chance to make an informed judgment. All I am asking is tha t 
you exert your best efforts not to  let it happen before you have had a
chance to review it. . iota *.1

Mr Kleppe. In  the event of delays, where do we sta nd.  Does that
still mean making reference to th is request to the Department of In ­
ter ior  th at they not publish that until I see i t even though 1 am SB A 
Administrator and  not Secretary of Interio r ? .

Senator Metcalf. The Senator 's time has expired, but cer tainly you 
can answer the question yes or no. . .  T

Mr. Kleppe. I can ask them, but you ask me to deliver something I 
am not sure I can deliver.

Senator  Haskell. No; I didn ’t. I will repeat my question again.
Senator Stone. Maybe I  can assist. A\ hat the Senatoi is asking for 

is tha t you request the Department of In ter ior  not to publish until you 
can be br iefed, not to deliver  the delay to the Senator or  to this com­
mittee, but only to ask for a li ttle delay—I'm sure you are only ta lk­
ing about days* aren't you ?—until you can be briefed.

Mr. Kleppe. I can do that.
Senator  II askell. Once you are  briefed, you will have an opinion. 

Righ t now you don't have a background or knowledge, so you don' t 
have an opinion.

But this  is a vital issue, Mr. Kleppe.
Mr. Kleppe. I understand it is. And I can do what you clarified as 

long as you don’t look to me to force the delivery of the situation.
Senator  Haskell. You can’t force the deliverv until you have re­

viewed. But if you decide you think it is a good idea to lease on a net 
profits basis or some other basis, I  am sure they will be receptive-----

Mr. Kleppe. Tha t dialog is understandable and I can do this.
Senator  Metcalf. The Senator’s time has expired. Thank you, Sen­

ator.
Senator  McClure.
Senator  McClure. Mr. Kleppe, I could do down a whole list of con­

cerns that concern me individually  and concern my State.
As you know, the State of Idaho is owned two-thirds by th e Fed­

eral Government. Ha lf of tha t two-thirds is administered bv the 
Bureau of Land Management and will be under your administration . 
I am not at all immune from special concerns of  the philosophy of 
management of the Bureau of Land  Management. W ater  is absolutely 
vital to all of the 'Western States, and certain ly my State is no ex­
ception.

The Department o f Int erior has very ma jor input into Federal water 
policy, including some thrus t on the par t of some who typically desire 
to enlarge the area of control of the  Federa l Government and the di- 
mi nish men tof the area of autho rity in the  State government.

The question of  the expansion of  national parks is a matter  of vital 
•concern to the people of Idaho. There is a study long overdue which
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was supposed to have been furnished to this committee and to Congress 
a long while ago on the Sawtooth National Recreation Area, the possi­
bility  of making it an element in the National  Park Service.

There are rumored changes with respect to the management of 
Yellowstone National Park that will force more of the  visi tor use out­
side of the park and on the surrounding public domain, much of which 
would be in my State and would severely impinge upon fores t manage­
ment practices in southeastern Idaho.

We have a high percentage of the total  mileage of the wild and scenic 
rivers in my State, matters of extreme concern to the people of Idaho.

We have another iy 2 million acres of land being proposed for in­
clusion in the wilderness system. They are  now under the Department 
of Agriculture. Nevertheless, the Department of Interio r has the major 
responsibil ity for evaluation of mineral potentia l within those areas.

We have now pending, and I hope will pass very soon in the House 
of Representatives, the Hel l’s Canyon National Recreation Area bill, 
again with some very g reat responsibility of the Department of Inte­
rior  with respect to the mineral poten tial with in that  area.

All of these are matters  of extreme concern that have not yet been 
mentioned by any ind ividual member. I can go down tha t list w ith an 
almost endless group of questions, asking you for a commitment on 
these matters, but I  am not going to do that.

Not because I am interested, or not because I am not concerned about 
your a ttitude, bu t becaues I have the grea test confidence, which is more 
important than  your present commitment. T hat is, tha t you will look 
at them with an open mind.

When we get to those questions, we will have the opportunity to not 
only ask you your opinion but to give you ours. T hat  when we seek a 
briefing on a question, whether i t be a leasing practice on the  current 
policy of  the Department of Inte rio r t hat  the Desert Land Act ought 
to be repealed, a decision with which I  find myself in strong disagree­
ment, th at we will have the o pportunity not only for  you to be briefed 
by the people within the Department  of Interior  but to have the input 
of those who from the outside have a d ifferent opinion. So I  will not 
ask for  specific commitments.

I understand the concern of individual Senators who have asked 
these questions. I know Senator Hatfield's strong concern about the 
O. & C. lands and the extreme importance  tha t has for anyone who 
represents the State of Oregon. They have to have that concern.

But again I have great confidence in you personally, and in your  
ability  to look at these matters with an objectivity and intelligence 
and with maturity. So I  will not ask you to be committed upon these 
issues, other than  I  have already suggested.

I hope you will take a look a t the  helium program because although 
it does not affect my State directly, I have no personal interest in it 
other than as a representative of the  people of the United States.

I do hope you will get back and take a look at tha t one, and some­
where in the next several weeks you will be in a posit ion to adopt an 
attitude and make a recommendation based upon your evaluation  o f 
the facts.

We will be from time to time landing on you a lot harder  when 
you are in a position to make specific decisions.
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Senator Metcalf. Thank you. I want to echo and concur with wha t 
the Senator from Idaho just said about the helium program.

I was saying a moment ago about the O. & C. lands they have been 
a problem ever since I have been in Congress which dates back to 
the Eisenhower administ ration .

The helium program has been the same. That is a valuable, almost 
irreplaceable resource tha t we are  wasting. Somebody should step in 
there in this admin istrat ion and do something about it , and save th at  
resource for the people of the United States.

Senator  Stone, 1 propose to run  this hearing until  1 p.m. You are  
the next one up for 5 minutes. The 5-minute ru le is still on.

Senator  Stone. Tha nk you, Mr. Chairman. Mr. Kleppe, in your 
opening remarks, you described your commitment, in very good terms  
I thought , to the esthetic qualities that  have to be taken care of in our

• national  parks.
Do you feel the same way about our national forests as you do about 

our national parks ?
Mr. K leppe. I  certa inly do. I  t hink this is of prime importance in

• almost any mat ter you can thin k of in the Department of Interior.  
When you consider the two sides of the equation tha t is certa inly  
one side of it.

Senator Stone. Mr. Kleppe, we have a little problem in one of o ur  
national forests in F lorid a.

Mr. Kleppe. Osceola ?
Senator Stone. You are well p repared, Mr. Kleppe. In  that situa­

tion we have some rich phosphate deposits and an application pend­
ing to strip  mine them. Yet it  is a national forest. It  has trees as 
national forests  are supposed to have.

Have you an opinion on whether or not i t is appropriate  to engage  
in substant ial s trip  mining in a national forest?

Mr. Kleppe. Senator , may I make a couple of observations about 
Osceola? One is I am advised tha t phosphate is a product that  the  
United  States  exports.

Xo. 2, I understand  tha t i t has been recommended by the Assistant- 
Secretary  for Energy and Minerals in the Department  of In ter ior  that  
no fai r decision could be made on this until a 3-year study is conducted.

Two (a) would be tha t this  would have to be an appropriated  item.
Xo. 3, I unde rstand tha t there migh t be serious problems of con­

tamination to the Florida  aquifer, which strikes me as something th at  
could be serious because of the mining  slimes, sal t water, and every­
thing else. I t could be extremely destructive to the environment.

I guess those three  observations would conclude my feelings and 
thoughts about the Osceola situation.

Would it  not be fa ir to conclude from tha t t ha t any kind of min ing 
situation is probably n ot imminent.

Xow. having said tha t you and  I need to recognize tha t there is a l­
ways the threat of a lawsuit over here  because of  the Department o f 
Inte rior s ittin g on thei r haunches. T hat  gets to be legal. I  am not an  
attorney. I try  to look at these th ings from the standpoint of where 
they are.
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If  legally the D epartment of Inter ior can be forced into g rant ing a 
permit,  maybe the tilings I have just said go out the window. But I 
am not satisfied t ha t they ought not be considered in thei r to tality.

Sena tor Stone. Air. Kleppe, that is the kind of an answer th at my 
colleague from Florida, Mr. Chiles, and I were seeking from the  p re­
vious nominee.

If  you can stick with that  answer as your approach, then, with re­
gard to tha t issue, not only would I not have objection to your nomina­
tion but I would vigorously support it in th at area.

That  is a good answer and I am most appreciative of it.
Mr. Kleppe. Thank you.
Senator  McClure. Would the Senator yield?
Senator Stone. I was talk ing about F lorida, not Idaho.
Senator McClure. The Senator an ticipated my question because we 

.also have phosphates in the national forests and our attitude is some­
what different, our conditions are somewhat different.

Senator Stone. I am aware of that , Senator. And as long as you 
don’t monkey with my monkey—

Mr. K leppe. If  you fellows find a way to get along, it would be 
helpful .

Senator McClure. I just wanted to make certain tha t the answer 
of Mr. Kleppe was carefully focused on your monkey and not on my 
caribou.

Mr. Kleppe. T am fully aware of the fact, and I am sure that  you 
are. t hat  the conditions in each individual circumstance are different. 
And all I want to do is leave you with a committed impression that I 
will look at these things as fair ly as I can based on the individual  
circumstances. And th at includes expressions from Members of Con­
gress because, after all. you are pret ty close to it.

You are dealing with your constituents all the f ime, and T have been 
there. And I know what that  is like. You need to respond. We want 
to respond.

We may not always agree, but we want to respond.
Senator Metcat.f. Senator Haskell.
Senator ITaskell. Mr. Kleppe,  I have two questions, reasonably 

short. 1 am informed that as of  December 31.1974. according to I'SG S 
there is about 1 million acres of land already under lease but on which 
there is no activity.

Mr. K leppe. For what?
Senator Haskell. Oil and gas on the Outer Continental Shelf. For 

one reason or another there  is no activity.
The concern of this committee is that lands not be locked up. If  they 

are leased, that they be explored and produced.
T am asking you whether you will look into this situation of non- 

activity  on Federal leases to the  end that either the leases are dropped 
and somebody else takes them or they are actually explored ?

Air. K leppe. Agreed.
Senator H askell. All righ t, sir. Then, to shift gears on you. the 

Bureau of Outdoor Recreation of Inte rior  has been given coordinating 
authority  over wild and scenic rivers studies.

That  act originally  designated 27 rivers to be studied. Last year we 
added another 29 rivers to be studied. However, Inte rior has been so
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slow in respond big  to the  congressio nal  ma nd ate  that, only a ha nd fu l 
of  studie s ha ve be en comp leted. . . ,

In  fac t, the  ad min ist ra tio n la st  y ea r asked us to ext end the pr otec ­
tio n period.  All I am ask ing  you is, i f you a re conf irmed as I an ti ci pat e 
and hope th at  you  will  be, will you  make an eft or t to expedit e the se  

There  is no po in t in ha ving  studies  s it aro un d foreve r, l et s ge t the m

«

don e.
Mr.  K leppe. Yes.
Sena tor  H aske ll. One las t question. Th ere is a 

Ca ro lin a------
Mr.  K leppe. The  New River?
Se na tor  I I askell. Yes. Are you fam ila r w ith  th at  ?

riv er  in Nor th

Mr. K leppe. To a mino r de gree , yes.
Se na tor  H askell. Since  Se cretary Mort on  test ified in re ga rd  to 

th at  riv er  recom mending  th at  it be designat ed as wi ld an d scenic— it 
is a long way fro m Col orado bu t T happ en  to have seen it— I wo nd er  
if  yOU—I  do ii’t w an t to e xt ract  comm itm ent s out of  you—but  have  you 
given th at  si tu at io n some thou gh t ?

Have y ou fo rm ulated  a n op inion  a s to wha t y ou r act ions might  be?
Mr. K leppe. No, Senator . Fo r the simple  reason th at  the en vi ro n­

menta l im pact stud y is out  fo r comment an d it will  be 90 days be for e 
any rec om menda tion s come back . It  wou ld be a com mitment  of  min e 
at  t hat  t ime  to  t ak e a look at  a ll of  th e pro s an d cons o f the  New R iv er  
proposal.

Se na tor  H askell. T am glad  you are  aw are  of it because Se na tor 
Erv in  fe lt very str on gly on th is sub jec t. It  is rea lly  a very hi sto ric  
site.  I am to ld  it  is the  oldest riv er  in the Na tion.

Mr. K leppe. I am tol d it is the second oldest riv er  in  th e world . Th e 
Nile is the  oldest.

Se na tor  H askell. As long as yo u a re a wa re o f it.
Mr . K leppe. Yes,  I c er tai nly am.
Se na tor  H askell. Th an k y ou, Mr.  C ha irm an .
Se na tor  Metcalf. T ha nk  you very much. I th in k my col leag ues  fo r 

th ei r pa rt ic ip at io n,  and now I wou ld like  to have th is  o pp or tuni ty  fo r 
some in terro ga tio n.

I  don’t know wh y you have not been asked abou t Fed era l coal l ea sin g 
exc ept  tha t I  suppos e my colle ague s assumed I would  ask you, so he re  
we go.

You me ntioned in your  open ing  sta teme nt  th at you were  fa m il ia r 
wi th  st rip mining an d coal lea sin g because of  th e extens ive  a mo un t of  
coal in Nor th  Da ko ta.  Of  course,  t ha t coal bed  extends  over  in to  M on­
tana , South  D akota, and W yoming, a nd  is p robably  the  source o f much  
of  the  concern th at  we have  righ t now abou t st rip mi ning  le gis lat ion .

.Congress has  ma de a long  and ou ts tand ing effort  to regu lat e st rip 
minin g, both on the  publ ic dom ain  a nd  in  p riv ate lan ds associated  w ith  
the  pub lic dom ain . Th is  has  been im po rtan t as fa r as th is  com mit tee  
and Congres s is con cern ed because of  ou r c on sti tut ion al  respon sib ili ty  
foi the  s uperv ision  o f public lan ds. An d only Con gress can  act  on the 
public dom ain.

M e have  de leg ate d to the  Se cretary of  In te ri or im po rta nt  resp on ­
sib ilit ies  fo r lea sin g of  not only coal but othe r miner als , fo r m ai nt ai n­
in g and op erat ing an d supervi sin g the  whole public dom ain.
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AYe passed in th is Congres s by  84 to 12 a bill , S . 391, w hich p rovid ed 
fo r two things. F ir st  i t would  make s ign ific ant  revisions in the M ine ral  
Lea sing  A ct  of 1920 as it  relate s to Fe de ral coal lea sing polic ies an d 
pro ced ure s.

T hat  bill has been th e res ult  of a con siderable  a mo un t o f work and 
coopera tion with members  o f th e ad min ist ra tio n in  t ry in g to  wo rk ou t 
a bil l th at is sa tis factory both at  the  othe r end of  Pe nn sy lva nia Av ­
enue  a nd  up here.

Th e second par t of  th at  bil l, tit le  IT, has no t ha d the same coopera ­
tio n fro m the  ad min ist ra tio n.  I t is a modification of the  st rip mini ng  
bil l th at  was vetoed by th e Pr es iden t, a modifi cat ion  t hat only relate s 
to  th e pub lic domain.

So we hav e tak en  out an y con tro ls ove r pr ivat e lan ds  or  any  con­
tro l ove r State  lan ds  or  any con trol  ove r any othe r lan ds  oth er than  
th e lan ds unde r the  di rect  sup erv isio n an d/o r the  res ponsibi lity  of 
Co ngres s in accordance with  th e Co ns tituti on  a nd  cann ot be su bject to 
St at e legisla tion .

Tha t bil l h as passed the Senate b y a subs tan tia l major ity . 84 to 12. A 
sim ila r bi ll is under c onsid era tio n in  the H ous e of  Re pre sen tat ive s.

I do n' t know what the House  of Re prese nta tiv es is goi ng to do. As 
you  well know, ha ving  served  in the  House , ne ith er  b ody  can pred ic t 
wh at  will happen  in the ot he r body.

Bu t some action is go ing to he tak en  and  tak en  soon. I  wan t to ask  
you. if  confirmed, and I  am sure you are  go ing  t o be confi rmed , Con­
gressm an,  will you re frain fro m issuin g coal  leases un til  th is Congres s 
ha s been  given a rea son abl e op po rtu ni ty—and I  th in k th at  wil l be a 
re la tiv ely shor t tim e—to pass or  to con sider S. 391 or  its  com pan ion  
bil l in t he House?

Mr . K leppe. Se na tor  Metc alf , I  find no difficulty in ag ree ing  wi th 
th a t because  of  the  ma ny  steps necessa ry to br ing abo ut any changes 
anyway.  So I  think  tha t ac tiv ity  on the  p ar t of  Co ngress—we ar e t al k­
in g about the  House, the Senate has act ed— if  t hi s does not go on ad 
infin itu m------

Se na tor Metcalf. I  would  not ho ld you to  th at  com mitment if  t he  
Ho use  o f R epres entat ive s o r the Senat e s tre tch es out . T say  re asonab ly.

I  am sure th at  befo re the end of  th is  session the  Hou se of  Re pre­
senta tiv es  is g oin g to  p ass  some legis lat ion , and we ar e going  to h ave  i t 
resolved in a conference a nd  we will send  it to th e Pres iden t.

He  will  ei ther  sign it or  veto it, and wh ate ver wou ld happen in a 
l imited amoun t of  time, t hat  would be yo ur  comm itment .

Mr. K leppe. F ine . The  bes t ans wer in the  wor ld as fa r as I  am con­
cerne d is fo r it  to  he established in a law t ha t the  C ong ress  has passed 
and  t he  P resid en t has s ign ed.  Then  we would  enforce it.

1 hat  is th e bes t of  both  w orlds  as f ar  as T am c oncerned.
Se na tor Metcalf. I t is the best  of  b oth  worlds as fa r as I  am con­

cerned . hu t un fo rtu na te ly  we have not  been able  to  ac hiev e t ha t so fa r.
Bu t we may  well be able  to achieve it because Con gress has  made  

su bs tant ia l concessions—th e Senat e ha s in  391.
Mr.  K leppe . Se nator , do vou know th e compan ion  bill in t he Hou se?  

Th is  is not  P atsy  Mink ’s hil l, is  it ?
i r ^ 1!VO r  Metcalf. Ms. Mink is chair ma n of  th at  committee. I t is 
AIs. M ink’s bill, bu t it is no t the  bill  th at  Ms. Mink has to repeal  the  
Mining La w of 1872. It  is no t t he  same bill.
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Ms. Mink has a bill to repeal the mining law of 1872 that has had 
considerable public ity around the United States, some criticism and 
some praise. But tha t is not the bill we are referr ing to.

This is a bill to reform the mineral leasing program of 1920 with 
respect to coal. T itle I of the bill would have passed thi s committee 
unanimously because we were all in accord w ith the basic provisions 
of it. There was some dispute in the markup, but I feel tha t all the 
members of this committee would have voted for title I.

Title II  as I  say has just excerpted the public lands from the str ip 
mining bill. That was vetoed. All I want is to get a commitment to 
give us a fai r chance—some time to enact legislation before you 
sta rt-----

Mr. Kleppe. Th at seems very reasonable.
Senator McClure. Would the Senator  yield? I thin k a comment 

might be made here appropriately  tha t there are two routes for the 
protection of the public lands so fa r as coal leasing is concerned.

The administration  has done nothing with respect to the promul­
gation and publication of regula tions for an ongoing leasing program, 
but could have done so had they wished to do so.

The Congress has sought to set those regulations by at least the 
general format—at least the general format of those regula tions by 
legislation. The result  is no regulations are in effect tha t go as far as 
we would like, and no legislation is in effect. And no leasing program 
goes forward.

In the meantime the question that was asked earlier, does the country 
have an energy policy, has to be answered in the negative, partly  
because of this impasse in which the administra tion waits for the 
Congress and the Congress waits for the admin istrat ion and nothing 
happens.

We could have had a very good reclamation program on public 
lands had  the D epartm ent of Inte rior  been aggressive enough to adopt 
regulations and publish them and go forward with a leasing program.

There is a certa in hazard involved in doing tha t because they  then 
become responsible for  it.

Senator  Metcalf. Senator McClure, for the record, regula tions have 
been published in the Federa l Registe r and are in the comment stage 
at the present time.

Senator McClure. It  could have been done years ago.
Senator Metcalf. It should have been done years ago. And probably 

would have been further advanced had we had a Secretary of Interior 
or an Assistant Secretary at  the present time.

I am in complete accord with the Senator from Idaho. I t may be tha t 
you can publish and have adopted some regulations tha t would take 
care of the whole question of the st rip mining  program.

I would rather have it enacted into statu te and writt en in the  
statute rath er than the regulations. But  certainly , unt il the regulations 
are approved and agreed upon and published in the Federa l Register, 
you as the custodian of the public domain and the Fede ral lands 
would not permit  any leasing to go into permenant con tracts unt il we 
have had another chance to look a t al l of this business of strip  mining 
and reclamation and control.

Mr. K leppe. Senator, thank you. Yes, I  think  that  is a fai r request 
and I  will try to give you a fair, positive response. I would also indica te
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to you t hat  I agree with you. I  would much pre fer to see it  legislated, 
but I will not throw up my hands in futili ty and say I  don’t think i t 
can be done by regulations. Because I think it is possible tha t it can be.

Senator Metcalf. It  certainly can be. The Congress Jia s delegated 
to the Secretary of Inte rior  the responsibility for leasing and main­
tain ing and administering the public lands. We have been derelict in 
my opinion in failing to pass statu tory regulations, and I  think the 
Department of Inte rior  has been derelict in failin g to approve and 
adopt additional regulations on their part.

Anyway, I think  you have given me the response. I  certa inly would 
not insist on an inordinate delay. I  want to get to m ining some of this 
coal. I  th ink it is a resource we need.

I don’t want to mine areas that should not be mined. I don’t want to 
mine areas that  cannot be reclaimed, but I  think we should go forward 
with the business of helping coal energy.

And I would not hold you to anything other than  a reasonable 
promise to give us an oppor tunity to pass this legislation.

Mr. K eeffe. Thank you, Senator.
Senator Metcalf. Along the same line, we have a ttempted to have 

reform of several regulations in the procedures and so for th down in 
the Department of Inter ior. I agree with Senator  McClure. I am not 
going to ask you for specific answers of specific instances.

I was on the Migratory Bird Conservation Commission for a  num­
ber of years. I enjoyed my experience on tha t Commission. I can 
probably say, well, are you going to have Secretary  Reed give us cer­
tain  wildlife refuges? That’s at the point of my question or series of 
questions.

I am not going to ask you how you feel about the wild river, or the 
Missouri, or anything of tha t sort. But from titme to time, this com­
mittee has made suggestions for  reforms and streamlining procedures 
down there.

I don’t mean to deprecate it by saying it ’s an unwieldy depa rt­
ment, but they have so many agencies. And some of them are in oppo­
sition to each' other. BLM agains t the National Park Association was 
an example the other day.

Will you give us the cooperation that  we failed to have from the 
other Secretaries of Inte rior in trying to work together and commu­
nicate on departmental reform and improvement of proceedures?

Mr. Keeffe. I certainly  will. Senator. I hope tha t it migh t go fur ­
ther than  that.  The unde rstanding would go fur ther than  that.

I don’t think tha t you want to sit here as a committee and try  to. in 
fact, manage the Department of Inter ior. There is an understanding 
that  is necessary. I f I am going to be over there, I profess to wanting 
to be able to manage the Department.

From the standpoint of having input from this committee, the com­
mittee in the House, other Congressmen and Senators, we welcome 
tha t knowing full well it  has to be an item of discussion.

We may not agree, but I will not lose respect for you and T hope you 
don’t lose respect for me if we don 't agree. Because tha t is life in 
America, and a t this  poin t I  can say to you. yes, we welcome this k ind 
of communication.
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Senator Metcalf. Personally I have enjoyed my relationsh ip with 
every Secretary of In terior. Some, in my opinion, have been more help­
ful for the legislation  I was seeking than  others but, nevertheless, it 
has been my experience that we could improve the communication 
between the committee and our  parallel in the agency downtown.

We look to you for leadership and guidance and I hope you will rely 
on us for help up here in your legislation.

Will you then look into adoption of regulations and rules to pro ­
vide tha t we will be able to meet along the lines mentioned by S enator 
Haskell with people from the Bureau of Outdoor  Recreation, or the  
National Pa rk Service, or the BLM and find out what thei r recom­
mendations have been in spite of the fact that your decision has been 
otherwise?

Mr. Kleite. From the commitment of ourselves, as long as it  does 
not violate any rules or laws tha t deal with the OMB aspect. The 
answer on a technical basis, yes. On an exper t basis, yes. We are to 
have that  communication.

Senator Metcalf. Senator McClure, T have no more questions at thi s 
time. However, Congressman, several members of the committee d id 
leave. I know they have other questions. We have set aside Thur sday  
to hear some other  other witnesses, but I am going to  ask you to come 
back on Tlun-sday. An d if other Congressmen have furth er questions, 
you will be the first witness to appear at 10 a.m.

We will be in recess unt il 10 a.m., Thursday, September 25,1975.
[Whereupon, at 12:45 p.m., the hear ing was recessed to reconvene 

Thursday, September 25,1975, at 10 a.m.]
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NOMINAT ION OF THOM AS S. KL EP PE  TO BE SECR ET AR Y OF THE  INT ER IOR
T H U R SD A Y , SE P T E M B E R  25 , 19 75

U.S.  Senate,
• Committee on I nterior and I nsular Affairs,

Washington, D.C.
The committee met, pursuant, to notice, at 10 a.m., in room 3110, 

Dirksen Building, ITon. Lee Metcalf, presiding.
• Present: Senators  Metcalf, Stone, Bumpers, Ilansen, Hatfield. Mc­

Clure, Bart lett,  and Chiles.
Also present: Grenville Garside, special counsel and staff di recto r; 

Owen Malone, professional staff' member for the majority ; Harr ison 
Loesch, minority counsel; and W. O. Cra ft, Jr ., deputy minor ity 
counsel.

OPENING STATEMENT OF HON. LEE METCALF. A U.S. SENATOR 
FROM THE STATE OF MONTANA

Senator  Metcalf. The committee will come to  order. This is a con­
tinuation of the hearin g of the continuation of lion . Thomas S. Kleppe 
to be Secretary of the Interior.

At the conclusion of the last hearing.  Congressman Kleppe was 
asked to return th is morning for additional questions from members of 
the committee, such questions as they might have.

We also have a full schedule of 10 witnesses for today.
As I understand it, you have been asked a series of questions th at 

have been submitted by Senator Wil liams on beha lf of the members of 
the Labor Committee. There are some questions here tha t have been 
handed me this morning from other Members of Congress. Congress­
man Miller, from the Committee on Education and Labor, and I  have 
a couple of  questions about mine safety regulations.

• All of these are writt en. We have a long schedule, so I propose, if i t’s 
all right with you. Congressman, to give you these questions, have you 
answer them in w ritin g and put them in the record and then move for­
ward to hearing this long list of witnesses.

’ I don’t think  you’ll lx1 required to come back except in executive
session on financial disclosure, which would have to  be before the  fu ll 
committee and you will lx1 notified about that.

Mr. Kleppe. Senator , th at’s fine with me. As a matter of fact, I  had 
hoped tha t I could bring the responses to the first set of questions with 
me th is morning, but I didn 't quite get them all finished; I will be 
very glad to do jus t exactly as you suggest.

Senator  Metcalf. Do you have some questions?
(47)
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Senator Stone. My senior colleague, Senator  Chiles, expressed an 
interes t in coining to ask a few questions about the Osceola Fores t, 
and I think, one or two others.

I'm calling him righ t now to invite him down.
Senator Metcalf. Congressman, I'm going to submit these ques­

tions to you.
I ’ll now call on our first witness. Hon. William II. Wilcox. Mr. 

Kleppe, I may call you back afte r Secretary Wilcox’s testimony.
If , by th at time, Senator Chiles is not here, I ’ll excuse you because 

I unders tand you have anoth er meeting. Staff  will see th at you receive 
our written questions.

Mr. Kleppe. You want me to wait, then,  until afte r the first witness?
Senator  Metcalf. W ould you, please?
Mr. Kleppe. I will be readily available.
Senator Metcalf. Thank you.
Senator  Metcalf. The first witness this morning is Hon. William II. 

Wilcox, who is Secretary of the Community Affairs for the State of 
Pennsylvania.

Mr. Wilcox, we’re pleased to have you here today  at the hear ing and 
we’re looking forward  to your comments.

STATEMENT OF HON. WILLIAM  E.  WILCOX, SECRETARY OF 
COMMUNITY AFF AIRS, STATE OF PENNSYLVANIA

Air. Wilcox. Thank you. I ’m very grateful  to the committee for 
perm itting me to appear here this morning.

T wish I could say that in every sense it's  a pleasure to appear before 
this committee, but in a way there is litt le satisfaction in it.

It  is no easy matte r to speak against the advancement of a man’s 
career, particularly a man who I do not know personally, and against 
whom I certainly bear no ill will.

I say I don't know him personally, although T did meet with Con­
gressman Kleppe on two separate  occasions, once with Governor 
Shapp—well, I guess Governor Shapp  was present both times.

It  was only 3 years ago that thousands of homeless and propertyless 
people in Pennsylvania and other States, victims of the worst flood in 
this country’s history, were dependent upon the Small Business Ad­
minis tration,  and Mr. Kleppe’s leadership, to begin re storing order  to  
their lives.

Let mo interject at th is point, that much of what is in this statement 
is supported bv records of testimony at previous hearings of the 
Senate, the ILS. Senate and the T’.S. House of Representatives. spe­
cifically the hearings before the Subcommittee on Disaster Relief of the 
Committee on Public Works. May 11 and 12, 1973. in Wilkes-Barre: 
and also the hearings before the Subcommittee on "Water Resources of  
the Committee on Public Works. House of Representatives.  Novem­
ber 6, 8. and 13.1973.

The Senate hearings. part icula rly, has provided us with a useful 
source of documentation but I  want to say that we would be expressing 
these concerns, perhaps, in a somewhat more general fashion whether 
we had tins material or not. but it does, to some extent, constitute 
documentation for our expressions for concern here, and we could pro-
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'vide the committee staff, if you like, the citations in these two docu­
ments, which tend to document the statements which we make here in 
this  statement, if that would be acceptable to the committee.

Senator  Metcalf. I won't order that  it  be put in the record. I' ll ask 
the staff to examine it.  My own personal feeling is we don't need addi­
tional documentation unless they request it.

Ilowever, if we do need furth er documentation, we’re certainly going 
to rely upon your testimony and your statement  rather than  the 
documentation.

So, unless you hear from the members of the staff, you do not need 
to provide any fur the r documentation.

Mr. Wilcox. Tha nk you, Mr. Chairman.
As a State official in charge of coordina ting State recovery efforts 

in the hardest-hit, section, the Wilkes-Barre-Wvoming Valley area, 
I saw firs thand what happened. I feel a responsibility to report what 
1 saw to this committee. I should say that  I 'm speaking with Governor 
Shapp ’s approval. In  fact, he said, “Tell them you’re speaking for 
me, too.’’

What happened in the wake of Tropical Storm Agnes is relevant in 
two  impor tant ways to Mr. Kleppe’s nomination. First, it was a test 
of  his admin istrative ability , flexibility, and sensitivity  to the people 
whom government serves.

Second, I  suggest, it gave some insight into his attitudes on matters  
for  which he would be responsible as Secretary of the In terio r, part ic­
ula rly flood-plain management and the prevention of future flood 
damage—important long-range environmental issues.

There is much to say, and I want to speak briefly, but at the same 
time make clear tha t what I say is not simply my own opinion, but 
reflects a concensus of those who observed SBA during the flood 
recovery.

I have already refer red your staff to the record of a hearing by 
Senator Burdick’s Subcommittee on D isaster Belief in 'Wilkes-Barre 
in May 1973. Dismay and concern about SBA's  performance is one 
of the constant themes of tha t record, from the opening s tatement bv 
our  senior Senator,  Senator Scott, to the concluding lette r from a flood 
victim.

The lack of responsibil ity shown by SBA at a time of crisis was so 
complete tha t I fear  you will find it hard to believe. F or a year after 
the flood, SBA's most important office, in Wilkes-Barre, had no con­
sisten t direction or leadership. Director’s were sent in and shipped out 
so fas t that  even now it is impossible to get an accurate count of how 
many there were.

The lowest estimate on record, from a flood victim, is five d irectors 
in 8 months; the. highest  estimate, from the present chairman of our 
House Republican Caucus, is 11 directors in 10 months.

To people in chaos, SBA brought more chaos. We have documented 
cases of disaster loan applica tions from businessmen which took SBA 
more than l 1/^ years to process.

If  the State hadn’t moved in with an interim loan program, hundreds 
of flood-damaged businesses would have gone bankrupt.  In fact, the 
Sta te underwrote close to $30 million worth of loans for businesses 
to carry  them along until  the SBA loans could be processed.
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But  the  impact of  SBA ’s sho rtcom ing s on indiv idua l homeowners , 
or di na ry  citizens,  was even  more severe. They were giv en a series of  
arb it ra ry  deadlin es, most of  whi ch were  exte nde d at  the last minute 
aft er St at e pressu re, no t alw ays bv SB A bu t fre qu en tly  by F ra nk 
Ca rlucci, the  Pr es iden t's  rep res entat ive .

Th ey  faced long delays, incons istency , an d ref usals  by SB A sta ff 
to  cle arl y exp lain deci sions or  even inform  them  of  t he ir  basic  r ig ht s,  
such as the righ t to ap pe al a loan  red uct ion  or  refu sal. Th at , again , is 
docum ented in some de tai l in  these note s of  t est imo ny.

One  o f the flood v ictims  who test ified before Se na tor B ur di ck ’s com­
mi ttee pu t it th is wa y:  “S BA to ta lly  dem ora lize d so ma ny vict ims , 
ma ny  of  whom set tled fo r less th an  they  were  en tit led to, th at  they  
did  less th an  they might  ha ve  to  res tore th ei r lives to  norm alc y.’’

I he s addest par t of th e rec ord is how S BA trea ted t he  mo st v ulne ra­
ble flood v ictim s. Se na tor  S co tt and many oth ers —and  I  was just read ­
ing , and I  have here a cli p fro m Con gressm an Da nie l Flo od  from 

ilk es- Ba rre  to the  Am eri can  Fr iend s Service  Comm ittee—have ex­
pressed dismay, and real ly  st ro ng  dismay in many cases, at  SB A’s 
tre atmen t of  the  elde rly . M an y se nio r cit izen s were n ot  adv ised o f the ir  
ri gh ts  to  have loan paym ents susp en de d; m any  were offered loans  w ith
economic terms  too ha rsh fo r them to  afford.

One  ind ica ted  in  here th a t the loan  repa ym en t schedule  was equal 
to  the  ret ire me nt  benefits th a t the sen ior citizen  was  receiv ing  each 
mo nth , so he wo uld n’t ha ve ha d an ythi ng  le ft  to rent  a home or to feed 
him sel f.

Ma ny were offered loan ter ms , as I  say, t ha t were too ha rsh fo r them 
to  afford , and man y were trea ted rud ely . Com passion  an d cou rtesy 
towa rd  the  se nior ci tizens was th e e xce ptio n o f S BA , n ot  the  ru le.

At  th e same tim e, the  Pe nn sy lvan ia  Truman Re lat ion s Commiss ion 
foun d ma ny of  SB A’s per son nel  com pletely  ig no ra nt  of State  and 
Fe de ral huma n rig hts law s.

1 ut il the  State  took  it  t o cour t, fo r example, SB A refuse d to even 
conside r disaste r loan appli ca tio ns  fo r people who w ere on probation  
or  parole .

I sho uld  say th at  SB A’s posit ion  was no t to even  con sider the se 
people fo r the $5,000 fro nt -end  forgiveness, u nt il we th reaten ed  to t ake  
them to  c ourt.

Of course, it  was an unprece dente d sit ua tio n,  and SB A.  like  all of 
us in Gover nm ent , faced unpre cedente d str ains , includ ing the  need  
to h ire  l arge  nu mbers  of people quickly .

E rr o rs  in  such  a si tuat ion can  be expecte d an d can be forgiv en.  Re­
fusin g t o dea l with the  s itu at ion cannot.

l e t ,  th at  was SB A’s stan ce.  There  was  a secrecy an d defe nsiveness 
th at perm eat ed  the  en tir e organiza tio n, and coo per ation with ot he r 
agencies was. at best,  spora dic , and I  wou ld inc lud e Fe de ra l agenc ies 
in th at , as well. The Co nt ro lle r Gener al of the Uni ted St ates  indic ate d 
some of  the problems of SB A coordina tin g wi th othe r Fe de ral 
agenc ies.

Le t me cite  a few exam ples: SB A refuse d in the  first  day s af te r 
the  flood, as it  had  ref used aft er a 1971 flood in Ch est er,  Pa ., to join 
wi th the St ate in se tting  up  o ne-stop c enters  for  flood victims. Eve nt u­
ally, af te r some persuasion, SB A did  send  some of its  person nel  into-



a few of our centers. The outreach to the citizens out in the r ura l areas,  
and the aged people out in the ru ral areas, was carried on by the S tate 
and not by SBA.

SBA generally refused to attend  meetings held by or for flood 
victims.

For a while, SBA refused State offers to help in the distribution of 
loan applications. In  fact,  SBA was always stric t to the po int of un­
reasonableness in making  applications available.

When the Governor’s wife personally asked to see an application,  
she was given one with the word “CO PY” f irst written  across it  so 
tha t it could not be duplicated.

At one point, we ran  off several tens of thousands of copies of a 
HUD form on SB A’s assurance tha t it could be used by flood victims 
apply ing initia lly for disaster  loans;  then SBA changed its mind and 
said it  wouldn’t accept the forms.

Worst  of all, SBA simply refused to let anyone from outside the  
agency have access to its regulations, as incredible as th at may seem.

For months a fter  the flood, we were as ignorant  as the average flood 
victim of the standards and procedures SBA used in making its de­
cisions, decisions which varied from place to place, and  time to time.

At a meeting in my office, 9 months after the flood, in the presence 
of a Pennsylvania deput attorney  general, I asked SBA officials f or  
a copy of the regulations and was flatly refused. They said the most 
that they could do was to permit us to copy portions of the regu lations 
by hand.

Senator Metcalf. I ’m disturbed. I thin k if tha t had happened in 
the State of Montana, and I wager in the States of Wyoming, Oregon, 
and Florida, had you b rough t this to the attention of the committee, 
eithe r of your Senators,  they could have obtained those regulations 
for you.

Mr. W ilcox. I had thought, Senator, about what other things were 
the advantage  of hinds ight, one of the other  things tha t we might 
have done at  th at point to get the  regulations , as the next sentence or  
two indicates, tha t by less formal means we did get the regulations.

I do thin k you have to keep in mind tha t even a t thi s time afte r the 
flood, we were working a good many hours a day more than 8, and 
there are things th at we mig ht have done, with the advantage of hind­
sight  now, tha t we didn’t do to follow up.

The simple fact w’as that  we were told, by implica tion a t least, to go 
sue to get the regulations, and perhaps we should have contacted Sena­
tor Schweiker or Senator Scott. I  have no recollection that we did. but 
we’re really  here te stify ing about the problems wi th SBA and not o ur 
shortcomings, and I  would be quick to concede tha t, perhaps, we should 
have followed up more intensely.

Senator Metcalf. I jus t want to make the  record clear on my point 
that I ’m sure had you just gotten  on the telephone to Senator Scott, fo r 
instance, who's minority leader of the U.S. Senate, you would have 
surely gotten those regulations very quickly.

Mr. W ilcox. They were responsible officials of the regional office of  
SBA whom we met, who simply refused to make the regula tions 
available.



Se na tor H ans en. Ma y I  raise  one que stio n here  ? IIo w many mo nth s 
tim e elapsed th at  you di dn ’t hav e reg ula tions , despite  y ou r effo rts to 
get  t hem  f rom  S BA , and it  nev er occu rred to  you  to  go to th e Memb ers 
o f Congres s ?

Mr.  W ilcox. We di d no t seek the reg ulati on s immedia tely  af te r the 
flood. I t was when  we bega n to  rea lize  th at  the re was a good  dea l of d if ­
ference  in th e a dm in ist ra tio n o f S BA  policy  in  di ffe ren t sec tions  of  the 
S ta te  a nd  a t dif fer ent t imes.

Se na tor  H anson. P u t yo ur  own tim e fra me  on it. Ju st  t ell  me how  
lon g you were den ied  them . I ’m ju st  amazed.  I  share  i n Se na tor Met­
calf ’s inc red ibi lity th a t you wo uld n’t have thou gh t to have gone  t o a 
Membe r of  Congre ss fo r help .

Mr.  W ilcox. I ’m no t, offh and , s ure  t hat  we d id n’t. I  just don’t h ap­
pen  to  reca ll any specific  ins tance where  we d id.

Se na tor  Metcalf. Mr . Wilcox, Se na tor  Chi les is here . li e  tel ls me 
th a t h e’s ha ving  a m arku p in a no ther  comm ittee . I  wonder i f you  would  
allo w me to ask  you to  s tand  asid e an d rec all  Con gressm an Kl eppe  so 
th at  he can  he in te rro ga ted by Se na tor Chiles, a nd  th en  you can resume 
yo ur  stat ement .

Mr . W ilcox. I ’d he more tha n please d to  do t hat , si r.
Se na tor  Metcalf. T ha nk  you, sir.
Se na tor  C hiles. I  wa nt  to th an k the  witness fo r allo win g me to do 

th is.  I un de rst an d th a t Congressman Kl eppe  is pressed also, and I  a p­
pre cia te th is very muc h.

Se na tor Metcalf. E ve ryon e is very coo perativ e th is  m orn ing .
Con gressm an Kl eppe , th is maybe is the  nex t to the  final episode in 

yo ur  appeara nce before  th is commit tee before  we in ter roga te you on 
yo ur  fina ncia l disclosure .

We  now hav e Se na tor Chi les here, and th er e’s no 5 mi nute rul e. 
Yo u’re on.

Se na tor Chiles. M v que stio n will  only take  a few  min utes. Le t me 
say th at  I  was de lig hte d to he ar  the answers th at  you gave  to my 
dis tin gu ish ed  coll eagu e. Se na tor Stone, in rega rd  to the  Osceola F o r­
est. Th is is som eth ing  th a t’s been a treme ndous concern  to us and, I  
th in k, a tremendous concern  to the  people of  Fl or id a.  I  am re fe rr in g 
to  the pro spe ct th at ap prox im ately  on e-t hi rd  of  th is  na tio na l forest 
cou ld be des troyed  by  st rip mining un de r any kind  of guise or  idea 
th a t th is is so rt of  comp atible  wi th the con cep t of  mu ltiple  use of  
fo rest lan d, th at  you cou ld have a mul tip le  use th at wou ld allow you  
to destroy  on e-t hi rd  o f t he  fo res t.

We th in k it  w ould do irr ep arab le  d amage  and nev er be res tored  the  
wa y it  is and we th in k it is such a tre as ure now  fo r the people of  
Fl or id a.  So, I  was de lig hted  to h ea r yo ur  answer .

The only th in g th at  I  wante d to  adv ise  you of.  pe rhap s, or  to ge t 
yo ur  concentra tion on also,  is th at  my un de rs tand ing was th at  you  
sa id—which I  th in k could  well be tru e,  th a t if  you  delaye d th is  fo r 
addi tio na l stud ies , a nd  I  unders too d you to s ay t hat th ose studie s could  
take  2 to  3 years  to see wh at  adv erse effects  would  tak e place, th at 
there could be some law sui ts. An d, as the resu lts  of  those law suits , 
th a t you hav e no wav of  know ing  wh at  would  ha pp en  in rega rds to 
th e pe rm its  that  were  issued un de r the mining act  fo r the explo ra tio n 
perm its .
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The only concern that I have in tha t regard,  and I certainly recog­
nize that any one of the permit holders could file suit, is tha t I would 
hope th at Interior would be pu ttin g forth the s trongest possible suit, 
or defense, that  they could put forth,

I ’m a little concerned, and I might as well put  it on the  table, the 
Solicitor in Interior has been sitting for 18 months in rendering  an 
opinion as to whether the permits needed to be issued or not.

I have submitted a b rief to the Solicitor, or the then-Secretarv of 
the Inte rior Rogers Morton, which I ’m sure got into the hands of the  
Solicitor, and we haven’t had any answer, rea lly, with regard to tha t 
brief.

My concern would be tha t if we’re going to have lawsuits, that In ­
terior is going to set forth the strongest case that we could possibly 
set forth  for the protection of the area. I think tha t would have to 
be th at NE PA  would override the mining act; tha t the Endangered 
Species Act, be ing a la ter pronouncement of Congress, would also be a 
factor, and that every other thin g tha t we could think of—and the 
point tha t you’ve mentioned, the danger  to the water, e t cetera—tha t 
all of those things  would be included.

My concern would be tha t you wouldn't have a lawsuit set up on a 
weak point tha t when the permit holders were able to win tha t law­
suit, then we could say we’ve done everything we could—they sued us 
and we lost the lawsuit .

The only point  tha t I wanted to raise, and I did want to applaud 
your answer—I’m delighted to see tha t kind of feeling on the part 
of one I think is going to be Secretary of the Inter ior, but I also 
wanted to raise the additional point that I think  Interior,  I would 
hope In terio r, would set fo rth the strongest proposition in resisting a 
law suit, if one came at this time, to issue.

Mr. Klepfe. Senator Chiles, thank you very much for those ob­
servations. I  th ink I  read very clearly what you're saying. I ’m pleased 
tha t you know of the colloquoy th at Senator Stone and I had. I said 
tha t in good faith  because I see that as the circumstances.

I would add one other thing that  I don' t believe I  said to you. Sen­
ator Stone, and t ha t is that  I ’m very aware of the  considerations, gen­
erally, of the people in Elorida. I ’m talkin g about the political leaders, 
and I think  most of the people in the S tate of Elo rida, whom T believe 
agree with the position that  you two gentlemen have expressed. That 's 
another th ing I want to add.

Having said tha t, I  know you don’t expect me to make a commitment 
dealing with the legalities of futu re developments. You have qualified 
tha t very carefully .

May I comment on your observation about the Solicitor dragging 
his feet for 18 months.

Senator Chiles. Yes. sir.
Mr. Kleppe. W ithout knowing more about it. would it not be pos­

sible that you could consider th at a positive measure from the stand­
point  of your position in Florida ?

Senator Chiles. Yes, sir. It' s possible.
Mr. K leppe. I just raise tha t. It  str ikes me as possibly something in 

his favor.
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All I  would say. from Tom Kleppe’s point of view, is tha t I  recognize 
that  there are serious problems, and tha t those involved are greatly  
concerned. The Depar tment  of the Inte rior  would take this into 
consideration.

I have to qualify, again, that I try  to stay away from legal matters 
without good legal advice, because I'm not an a ttorney , as you know. 
I depend heavily upon the people I trust to give me that  kind of guid­
ance. But, from the standpoint of all of the observations made rega rd­
ing Osceola, I think we have an unders tanding on the table and I  think 
I  can read you clear ly; and I hope you read my observations clearly.

Senator  Chiles. I  th ink so and I  appreciate your observations. Cer­
tain ly you’re not an attorney, and I  recognize that,  but I  think  if you’re 
asking an a ttorney to defend you as the Secretary of the Interior, you 
would lie the defendant in a law suit-----

Mr. K leppe. You might have a few suggestions, is tha t what you’re 
saying ?

Senator  Chiles. I  would hope th at you would want th at attorney to 
bring forth  every defense tha t lie could possibly set forth . That 's the 
point I  really wanted to try  and make.

Thank you very much.
Mr. Kleppe. Thank you.
Senator Metcalf. Thank you Senator. Senator Stone?
Senator Stone. Jus t to conclude this  line, and I thank you for re­

sponding to my senior colleague in th is fashion—What  Senator Chiles 
and I are urging you to do as the prospective Secretary of Inter ior, 
if confirmed, is that  at the time that the Department of In ter ior  makes 
its decision and its findings and conclusions and its rules, before and 
in advance of any law suit, possibly, t ha t if there are four  reasons 
for  denying strip mining in the Osceola, use all four.

Mr. K leppe. T hank you.
Senator Metcalf. We should have quit while we were ahead but 

Senator Bumpers is here and he wants to ask some questions, too. 
Senator Bumpers, you have the floor.

Senator Bumpers. Mr. Chairman, T apologize for holding up the 
proceedings here. I've been off saving the  ozone.

I have onlv two or three  short questions that may have already 
been covered but I'd  like to  hea r your responses for mv personal bene­
fit. and I admit they are personal because T th ink at least one part of 
this  has been covered, and tha t is your feelings about the leasing of 
coal lands pending no strip mining  bill.

Mr. Kl eppe. Senator Metcalf and I have had a fa ir amount of 
dialogue on this part icular question, and, as I  recall our conversation 
on it. it boiled down to giving Congress a chance to legislate.

Then I  believe I  said th at i t would lie the best of both worlds to have 
it legislated: to have it passed by the Congress and have it signed 
by the President so there’s a policy.

I will not. at this point, accept the fact that it cannot be done bv 
regulation. Therefore, we’re looking at  something down the path.

Senator  B umpers. What is your personal feeling about the bill the 
President vetoed ?

Mr. K le ppe. I guess I  would have no specific comment on that.



Se na tor  B umpers. I  sav  th a t because when I  was a Go verno r, mv 
de pa rtm en t used to ge t in tr ou ble t ry in g  to be  loy al t o me.

Mr. K leppe. Tha nk  you fo r t ha t.
T have no par ti cu la r com men t on th at . I  know how the Pr es id en t 

fee ls abou t the dev elo pm ent  of  ou r resources fo r energ y pur poses , 
bu t T would hav e no specific com ment abo ut the  veto  asp ect  of  it.

He re again . I  get bac k to some of  the conversation th at  Se na tor 
Metc alf  and  T ha d on this.  S om eth ing  needs to be done  in  th is  ar ea  an d 
there are  one or  two way s to  acc om plish th e objective . I  th in k I've  
ju st  covered those .

I  ju st  believe th at  with  pr op er  c om mu nic ation  of  the  pr inc iples  of  
th e ad min ist ra tio n an d the pr inciples  of  Congres s th at  we can  do 
some thing  alxuit  th is.

Se na tor  Bumpers. Would you agree  with  th is  sta tem ent th at the 
•coal companies  in th is  co un try  would  be r eluc tant  to  make signific ant — 
an d I'm  ta lk ing about f ai rly ma mm oth  in ves tments in th e d eve lopment 
•of coal, raw coal , the synth eti cs  th a t come fro m it , and so on, unless 
t hey have some fa ir ly  good guid elines th a t th ey  consider as p erman en t ?

Mr. K lepp e. I  th in k so, Sena tor . Pv e been in the  business  wo rld  
lo ng  eno uug h to  know th at  when yo u'r e de ali ng  wi th the pu bl ic’s 
mo ney  and you are  th e executive officer of  a com pan y en tru ste d to  
make a pro fit,  y ou 're  g oing  to tak e a look  a t e very aspect  m ent ioned in 
yo ur  ques tion . Th erefore, I th in k th ey ’re go ing  t o have  t o be sati sfied 
th a t there  are  some assurances in the guide lines,  wh eth er leg islation  
•or reg ula tion.

Se na tor B umpers . Ev en  thou gh  some State s, and  the  arg um ent is 
ma de t hat t he re are  m an y State s i n th is  field, a nd  th ere  a re ; and  I  note 
th at  we passed a st ri p mine bill whe n I  was Go vernor  of  my St ate 
which  isn ’t ne ar ly  as st ri ng en t as it  ou gh t to lx?.

Mr. K leppe. N or th  Da ko ta ju st  p assed one in th ei r las t session t hat 
ended ea rly  t hi s ye ar  an d it' s a ve ry s tro ng  s tr ip  mini ng  b ill.

Se na tor Bumpers . We ll,  the Pr es id en t said —an d I ’m not ask ing  you 
to  respond to  i t—b ut  he said, set  out  the  vario us  productions  you lose 
if  you sign  th at  bill.  I  agree  very st ro ng ly  to th at  because I  fe lt the 
tr u th  of  the  m at te r was th at  you lose prod uc tio n by his veto  sim ply  
because there  wou ld sti ll be no guide lines to guide  the  coal com pan ies  
in ma king  th ei r ca lcu lat ion s as to wh at th ei r cost was going to  be in 
the  fu ture . As long  as they  have un ce rta in ty  h an ging  over th ei r h ead, 
I  do n't  th in k they 're  go ing to make su bs tant ia l investm ents.

Le t me go to  ano ther  th ing.  H ave you read the offshore dr il ling  p ro ­
visi ons . the am end ments  to  t he Le asing  Act as they  relate  to  offshore  
dr il ling ?

Mr.  K lepp e. You mea n the  Ou ter Co nt inen tal Sh el f?
Se na tor B umpers. Yes.
Mr. K leppe. The  u p- to-date  on the  dia log ue  t hat  w e’ve ha d on th at , 

Se na tor, is th at  the  lea sin g time has  been postponed an d th at I  have  
agr eed wi th Se na tor Ha skell  th at  I  would  look  at  thes e provisions 
fro m the sta nd po in t of  the bonus vis -a-vis  a pro fit me tho d of  how to  
ma ke provisions f or  those sub mitt ing bids.

I  did agree  th at  I  would  do th at .
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He asked me, and I agreed, that  I would request the Department 
of the Inte rior  to postpone action unti l I could look at the situation. 
We had a discussion and I wanted to be sure th at he understood tha t 
T couldn’t give orders to the Department of the Interior because I ’m 
sitting here as the Administ rator of SBA today.

lie told me later tha t he completely understood my answer on this  
and that if it was satisfactory. So. I  say tha t I will be looking at it 
very carefully  before this is all done, not only from the s tandpo int of 
the bonus versus the profit method but also all o ther aspects of Outer  
Continental Shelf leasing.

At the same time I say this, you and I  know tha t there is expediency 
in this project because of the impor tance of development. It ’s probably 
the fastest source of new energy tha t we can get for this country and 
there have been some scheduled leases, as you know.

Senator  Bumpers. Yes.
The reason I bring that  up, and I don’t want to explore the whole 

thin g here this morning because I  know i t’s been gone into  before, but 
the one thin g I ’m extremely anxious about is. as you know, there are 
ten different options within th at  that the Secretary  has available to 
him for leasing the Outer Continental Shelf.

Mr. Kt.eppe. Xo. T did not know all this.
Senator Bu f̂pers. There are 10 and I believe all of them give the 

Secretary an opportunity to take care of small producers and inde­
pendent producers because this  requires a very capital  and intensive 
type exploration, as you know.

We were extremely sensitive to what we thought was the necessity 
of protect ing these people. I trust you appreciate tha t same problem?

Mr. Kleppe. I do. Senator. I thin k my last 41/2 years could add a 
grea t deal of credence to that  part icul ar point.

Senator  B umpers. Having come from the Small Business Adminis­
tration. I would think you'd be aware of that.

The next thing is really not related so much to your department, 
this deals with the na tional forest.

Do you have any feelings about clear cutting? T might add tha t 
during the  hearings and markup in this committee on the st rip mining 
bill, we defeated a proposal to mine the national forests. Only 4 per­
cent of the numbers of known coal reserve in this country are in the 
national forest but there’s a proposal to mine that.

Mv personal feeling is th at as long as i t’s only 4 percent there, we 
should get the other 9fi percent first. We were able to beat tha t down 
here and on the floor of the Senate, both. T felt very s trongly  about tha t 
and I might say that  I have very strong feelings about ciearcutting . I  
want to know your feelings on it.

Mr. Kt.eppe. Xot knowing which way your strong feelings go-----
Senator Bumpers. I’ll never tell.
Mr. K leppe. Please, don’t take my comments to indicate tha t I feel 

tha t I know a great deal about ciearcutting. I think I can say this 
honestly, tha t i t is a method that can be abused.

From a technical point of view, I believe that  it would be possible 
by virtue of proper planning, proper scientific methods, tha t clear- 
cutt ing might be used advantageously, and that  the environment, and 
the esthetics, and everything else about the productiv ity, could be pro ­
tected and handled properly.
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Th at’s one open-ended response, but I do believe there are possibili ­
ties both ways. My feeling today is th at ciearcut ting, per se, could be 
rather devas tating  if  abused.

Senator Bumpers. Mr. Chairman, I  won t take any more time.
Senator Hansen. If  my distinguished colleague would yield just 

for an observation for whatever relevancy i t may have for the record 
at  this point. Let me say tha t I was one tha t did not favor the complete 
ban on strip mining in national  forests.

Persons who have been in the State  of Nevada undoubtedly  are 
aware tha t we have about 5 million acres of national forest without  
a tree on it. There are many, many thousands of acres throughout the 
United States th at are contained within the nat ional forests th at don’t 
have any trees on them.

The trouble, though, it seems to me, in taking a ha rd and fast posi­
tion against strip mining in national forests tends to overlook what 
the facts are in a precise location.

Mr. Kleppe. I agree with that.
Senator Hansen. I f you have a l ittle finger of national forest land 

running down, on which there are no trees and which intersects BLM 
lands, heavily under lain with coal, and there is logical mining  units, 
then I favor giving the Secretary  of Agriculture  the authority  to at 
least advise the other Secretaries, and the Secretary of Interior spe­
cifically, as to his recommendation.

I don’t think any of us want to see strip mining go in and rip  up 
grea t areas heavily forested. On the other hand, if we’re concerned 
about the cost of  electrical energy to people, and  I gathe r there is a 
growing concern in this country, it doesn't make sense either to a rbi ­
tra rily exclude certain areas for no good reason at all except tha t it 
happens to lie nationa l forest land, and to say there can be no str ip 
mining there.

I think that  these things can be approached in a very reasonable 
fashion on a case-by-case basis and let there be a judgment made as 
would seem indicated from the facts on the ground.

I know that point of view didn 't prevail. We were beaten on the 
floor of the Senate, but I must say that  there's  a lot of emotion tied 
up in such terms as “national forests.’’ and I can well understand  and 
emphathize with people that  say, let's  keep them out of the National 
forests.

I think it would be more realistic and would be more responsive to 
the people of this country , who are trying to overcome a very serious 
enegry shortage, to at least be willing  to take a look on the ground 
of what the facts are.

I thank my colleague for allowing me to inter rupt .
Senator Bumpers. I thank you Senator, and just for clarification 

let me sav this , that I have no objection to ciearcutting in the national 
forests where there are no trees.

Mr. Kleppe. This is what I gathered from Senator  Hansen's obser­
vations : it's a perfect indication  of each s ituation being different. I 
would like to assure th is committee that I will take as fa ir and honest 
approach to all of these problems and issues that involve my authority , 
mv jurisdiction,  as I possibly can. I  will always be interested in hear­
ing both sides of every question.



Senator  Metcalf. May I comment that it may be taken out of all 
of our hands  by the decision of the  fo urth circuit in the Monongahela 
National Forest  case, anyway.

Mr. Kleppe. I understand  tha t’s possible, too.
Senator  H atfield. I  was going to make tha t comment but I would 

like to take one step fur the r the observations of the Senator from 
W yoming. As one who’s been a ttempting  to bring about the reforest­
ation of some 3.3 million acres of Federal forest lands tha t have been 
cut over and not reforested, I would say tha t these lands to which 
the Senator  from Wyoming referred are over and above even those 
3.3 million acres that can be and should be, and should have been re­
forested long ago. Hopefully we will have tha t done if  we can main­
tain  our budget level over the next 10 years.

Mr. K leppe. Senator , may I ask you, has th at mostly been a budget 
problem as to why they haven 't been reforested ?

Senator Hatfield. I t ’s been strict ly a budget problem but not 
limited to the matter  of a ppro pria ting  money because we have to have 
a 2- to 3-year lead time in developing the pla ntin g stock to use for the 
reforestation, and you can’t grow trees on an annual budget base. We 
have to make commitments a little longer than  that.

Th at’s been p rimarily a budget m atter  t hat  has  not been the negli­
gence of the Forest  Service but it ’s been the inabil ity of the people at 
OMB to raise th eir vision and to exercise a reasonable mentality to­
ward this problem. They have, as I ’ve indicated before, strict ly an ac­
countant s approach. They’re looking at  a ledger and they’re not look­
ing at the investment and the return on the investment.'

l  just want to emphasize this point because I think the Senator 
from Wyoming, Mr. Hansen, has made a very good poin t and that  is 
tha t when you talk about Federal forest lands, we ought to be more 
definitive. We talk  about them in one way with grea t reverence and 
then we treat  them in anoth er way with complete irreverence and dis­
dain as our failures to reforest and properly manage those forests 
show.

I don't think tha t under the multiple use concept tha t there need be 
incompatibility but I thin k it ’s got to be very careful ly planned and 
very carefully selected as to what areas might be open for mining. I 
have a predisposition again st it but I do not deny the fact that  there 
may be areas designated as Federa l forest lands that  land themselves 
to mining because there are no trees there now and we don’t have any 
plans to reforest them, pe rhaps we didn’t even have forests there in the  
memory of man. I would, however, be not destroying forestry  re­
sources or potential forest stations by mining.

That  obviously represen ts more of the view from my State, but at 
the same time I think the Federal forests are national  resources that 
have to be looked upon from a national base. The national  base today 
is primar ily housing needs, and we’re not meeting th at housing need. 
It ’s not only an economic mat ter bu t it ’s a social problem in this Nation 
today.

We have only one resource that ’s renewable: one that can provide 
the building materia ls to meet those housing needs and th at’s the forest 
resource.
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It  cannot be met i f we’re not p roperly managing those forest lands, 
and 1 know the In ter ior  Department has only limited responsibil ity as 
it relates to some of these lands because most of them are in the 
Fores t Service of the Agriculture  D epartment  where i t’s always been 
a stepchild.

Hopeful ly, one of these days, i f I  live long enough, we’ll bring those 
forest lands a ll together under one single management, and hopefully 
under  the Interior Department, certain ly out of Mr. Blitz’ D epa rt­
ment. That's what I'd  like most of all. B ut I  don 't want to personalize 
it  that much because none of his predecessors had any more knowledge 
of forestry  than  Mr. Butz, who I doubt knows the difference between 
a spruce and a fir, but tha t’s another subject.

Senator  Hansen. If  my colleague would yield, may I share the 
blame a little  b it, among others. I  gather tha t even Mr. Butz doesn't 
have exclusive jurisdiction, if my memory serves me correctly. I think 
that the Tussock Moth moved into par ts of your State, and despite 
Mr. Butz’s advisors’ recommendations, there was yet another agency 
tha t said don't worry about this little butterfly, he'll move away very 
quickly.

Is tha t not righ t?
Senator  H atfield. We must give Mr. Butz credit. I must say to my 

colleague that he did  give us support on the Tussock Mo th; tha t's true. 
Th at’s true with any of our resources. No single department, probably , 
has exclusive decisionmaking over the use or the policies governing 
those resources. E PA  has a very important role and I would like to 
sustain tha t role of EP A,  but also hopefully  to see it recognize the 
need for  flexibility when the facts  wa rran t—in par ticu lar the Tussock 
Moth  case—where they were a li ttle reluc tant to move even when the 
facts were before them.

I ’m only pointing out that  we do have these problems in the Federal  
forest lands as between BLM and Fores t Service, and using different 
measurements, different criteria, and basic philosophy in some in­
stances. Mr. Kleppe. I'm looking to you as the potential new Secretary 
of In ter ior  to provide , perhaps, extra  strong leadership in the Federal  
forest lands under your jurisdic tion because of the fact t hat  the Forest 
Service, as I see it, in  the Agriculture Depar tment  is still pretty much 
relegated to a secondary role or to a stepchild relationship.

I think we need th at kind of strong leadership from the Secretary  
of Inte rior  to influence, perhaps, some of the areas of the Agricul ture 
Department tha t put the forest land into less than the prior ity than  I 
thin k it belongs.

Than k you, Mr. Chairman.
Senator  Metcalf. Th at’s a splendid argument for my forest bill 

tha t you and I fought about in the last Congress.
Senator  McClure, do you have any questions?
Senator  McClure. No questions.
Senator Metcalf. Fm going to excuse Congressman Kleppe, but  T 

do want to make an additional comment now tha t you're here.
Yesterdav we had testimony from representatives from the De­

partmen t of In terio r, and we had testimony from representatives from 
the Department of Agriculture . The Inte rior representatives, in my
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opinion, were very derelict in responding to communications from the 
chairman of this committee, Senator  Jackson and Senator  Haskell.
They came up with testimony on the Alaskan claims proposition that 
wasn't responsive to the needs of the legislation and wasn't responsive 
to the needs of the committee.

In continuation of the dialog we had at the conclusion of our last 
hearing,  I  would hope tha t while I know that you and I are not going 
to always agree on legislation, t hat  you'll make some decisions down 
there so tha t Congress can move forward instead of delaying and 
delaying and studying and studying and never coming to any 
conclusions.

I think that  both Senator Ilaskell and I  were very unhappy with the 
presentation that  the  D epartment  of the Inte rior  presented on a most 
important and long-studied case.

If  you are confirmed, it  would seem to me that  the most important 
thing is th at you are our represen tative down there, this committee’s •
representat ive down there in the executive depar tment , and tha t you 
get some decisions up here. Then Congress can move on it.

Air. Kleppe. Senator Metcalf, I consider tha t an attitude  tha t we 
ought to be able to correct because as I  said  the day before yesterday *
I like to consider myself a man of decision and not a procrastinator . I 
hope to communicate that to all of my colleagues so tha t they can 
respond.

You and I know, and all the rest know, that we’re not always going 
to agree. If  we put our ca rds on the table  then something can be done, 
and th at’s the objective.

Senator  Metcalf. We always have a responsibility for inquiry into 
possible conflicts of interest , as you know. I understand  that  you’ve 
entered into a blind tru st.

Mr. Kleppe. Yes. Senator, 4 years and 8 months ago.
Senator Metcalf. When you went into the Small Business Adminis­

tration.
Mr. K lf.ppe. Yes.
Senator  Metcalf. Sena tor Jackson made me chairman of an ad hoc 

committee to inquire into the matter of public financial disclosure by 
candidates  for confirmation. I have been derelict, as I ’ve criticized 
others. I haven’t gotten a report out. We have to consider suggestions 
tha t we amend the committee rules. It ’s never been brought up to a 
full committee.

Would you have any objection to making  a public disclosure of your 
financial statement?

Mr. Kleppe. Senator, this  is absolutely a nonsensit ive question for 
me. The answer is “yes.’’ *

Senator  Metcalf. The answer is “yes.” you would not have any 
objection ?

Mr. Kleppe. T have no objection.
I need to add one thi ng to that . This blind trus t has been, in effect «

for 41/i years. The sworn statement  that  T have given, certainly may 
be revealed, but that  does not give the amount involved in the blind 
trus t because I don't know tha t amount.

Senator  Metcalf. I understand  that.
Does anyone else have anything  furth er? Tf not. well excuse vou.

As vou know. I  submitted some questions to you about the Coal Mine
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Safety Act. Senator Cranston lias submitted some questions about the 
special areas in California .

I would hope that  you would get those responses out in w ritin g as 
soon as possible and as soon as they 're available I hope that the stall 
will make them available to  the interested  pa rties and members of the 
press that  are concerned.

Mr. Keeffe. Senator Metcalf, I will go to work on those promptly .
May I make one observation ?
Senator Metcalf. You certainly  may.
Mr. Kleppe. 1 would be remiss if I didn 't say a special word of 

thanks and appreciat ion to the staff of this committee, both the minor­
ity and majori ty side. They have been, in my judgment, outstand ing.

One other  thing . The repor ter who was here on Tuesday came out 
with a tran script tha t's the best I've ever seen in my experience in 
Congress. I'm  sorry that  i t isn’t this lady but whoever it was, it was an 
outstanding job.

Those thank-you’s are besides my thanks for your apprecia tion and 
your courtesy.

Senator Metcalf. They'll be app ropriately  noted in the record and 
called to the atten tion of those people who merit that  consideration. 
Thank  you.

Senator Metcalf. We now turn, with a great deal of gratitud e to 
Mr. Wilcox who can continue his presentation and discussion.

T want to say, Mr. Wilcox, that I'm going to  direct the staff to ex- 
erpt and summarize tha t hearing that  was held before Senator Burdick 
and Senator Scott tha t you’ve refe rrred  to, so that all members of the 
committee will have the benefit of  the material tha t you've presented 
today.

STATEMENT OF HON. WILLIAM  H. WILCOX. SECRETARY OF
COMMUNITY AFF AIRS, STATE OF PENNSYLVANIA—Resumed

Mr. "Wilcox. I apprecia te that  very much, Senator. I suppose it 
won’t surprise you that I've had, durin g this interval,  an opportuni ty 
to take a look fur ther on the line of questioning that  was raised before 
Mr. Kleppe came back.

I want to be sure tha t the facts, as I  understand them, are clearly 
conveyed to the committee. I'm not saying that we did not contact the 
Senators. I just  don't recall, personally, having contacted either Sen­
ators or their  staff. It  may well be that  the attorney general or the 
Governor’s office made such contact.

I don't share the  ce rtain ty that  was expressed earlier that that  kind 
of contact would, in fact, produce the regulations , because as noted 
here in the testimony, and I read the  sentence from my testimony: In 
the record of Senator Burdick’s hearing afte r Senator Domenici’s 
request to an SB A official fo r a copy of the regula tions, it  is noted that  
‘‘The information requested was not received in time for publication.”

It  might be interest ing if inquiry could be made to find out whether  
those regulations ever d id finally end up in the committee file.

Senator  Metcalf. That’s exactly the kind of matter t hat  I  was ta lk­
ing to Congressman Kleppe about a minute ago about delay and dere­
liction in supplying us with material, and I hope tha t that  won't hap­
pen again.

59 -1 16—75------ 5
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Mr. W ilcox. If  I might vary from the admonition earlier, just 
briefly, I  would note tha t this  particular  matter is recorded on pages 
1272 and 1273 of the Burd ick hearings in Wilkes-Barre.

Senator Metcalf. I ’m glad you had opportunity  to look that up in 
the hearing and make the record explicit.

Mr. Wilcox. The reasons for SBA’s behavior are more than I can 
understand. You may be fami liar with testimony in 1973 before the 
House Subcommittee on Small Business by a former SBA official who 
alleged—and I emphasize tha t it was an allegation which as far  as I 
know has neither been proven or disproven—the decision was made at 
the highest levels of the agency to downgrade Agnes from a Class A 
disaste r to Class B disaster,  which meant it would have less of the 
agency’s time and resources.

As I say, I frank ly do not know whether  this charge was ever re­
futed or substantiated.

Whatever the case may be, I  have no doubt tha t responsibility for 
SBA ’s performance must lie with Mr. Kleppe, to a large extent. If 
you go through the record of Senator  Burdick's hearing,  you will find 
"some praise for the SBA. But even those who are strongest in their 
praise, specifically a bank president from Wilkes-Barre, and a highly 
respected Federal  judge also from Wilkes-Barre, they felt compelled 
to voice thei r dismay with the way SBA operations were run, even 
if they do not pursue the question of responsibility for tha t failure.

I cannot accept the picture of Mr. Kleppe resting above some re­
sponsibility for what was going on below. li e  has testified publicly 
several times about the stra in tha t the Agnes recovery effort placed 
on his operation. He was aware tha t there were problems. In fact, I 
was present when Governor Shapp told him so.

As the months went by, the problems caused by SBA not only did 
not decline, but seemed to grow more numerous.

One instance in which we provoked a direct response from Mr. 
Kleppe, and I think it's germain to the position which is now being 
considered, almost made us sorry that  we had. That response had 
some important implications for policies tha t might be pursued by 
the Department of tne Interio r.

For  months afte r the flood, SBA insisted tha t flood victims could 
only use the ir disaster loans to move back into  the  flood p lain;  more 
specifically, to move back to the  property  from whence they came that 
was flooded. Relocations to a new property away from the river and 
out of the flood plain were discouraged even with the flood victim's 
had been severely damaged.

In the words of an Under Secretary for Relief for the  Inte rnational  
Red Cross—at least now lie's in the position—flood victims were “en­
couraged or forced to stay in the flood plain, throu gh the assistance 
of the SBA loan.”

I expressed my dismay about this situat ion in a lette r to Senator 
Scott. Mr. Kleppe responded to the Senator tha t i t was “essentially a 
State and local problem.”

As I reread tha t exchange of correspondence last nigh t and again 
this morning, I have come to the conclusion t hat , really, Mr. Kleppe 
missed the main point of th at correspondence which was that  we ought 
io be sensitive to the land use implications of  how we use the Federal 
money.



63

This stance was in direct violation of P residential Executive Order 
11296 of August 10, 1966, which states, in part,  th at all Federal  agen­
cies “shall, as far  as practicable, preclude the uneconomic, hazardous 
or unnecessary use of flood plain s” in connection with Federal 
expenditures.

It  also violated an agreement reached between the Commonwealth 
of Pennsylvania and the Federa l Council on August 1, 1972, a month 
afte r the flood to promote relocation of housing away from areas  
where the risk of futu re flooding was high.

1 find something terrib ly distu rbing  in Mr. Kleppe's ai ry delegation 
of the flood plain m atte r to local governments which in some cases just 
barely existed aft er the flood and to a State  government which had 
much less leverage on the problem than his own agency.

It is one of the worst cases I have ever seen of a governmental official 
put ting  on bureaucratic blinders and refus ing to be responsible for 
the wider implications of his actions.

It  was one of the first things tha t came to mind when I  read in the 
newspapers tha t Mr. Kleppe had been nominated for Secretary of 
the Inte rior ; an agency', which I needn't remind you gentlemen, has 
enormous environmental and land use responsibilities and which 
you’ve just l>een talk ing about in the last few minutes.

If  the Susquehanna River floods again, and if the many families 
who live there, because Mr. Kleppe left them no choice, are once again 
driven from thei r homes, I would not, for the world, want to be in 
his shoes, having to defend tha t position.

We asked if the Small Business Administration would at least for ­
give the loans of those flood victims who relocated in the flood plains 
and then had their properties  taken by urban renewal. Otherwise, those 
flood victims would simply have had to take the ir urban renewal money 
and hand it over to SBA. They would have been lef t with no home 
and few, if any, funds for buying another one.

Mr. Kleppe's response, in his lette r to Senator  Scott,  was to express 
dismay that  Pennsylvania, in cooperation with the ILS. Department 
of Housing and Urban  Development was giving  preflood value to 
flood victims whose homes were taken by urban renewal.

In th is way, we helped to make financially sound some of the families 
who had suffered the greatest losses from Agnes.

Mr. Kleppe’s complaint tha t this left some flood victims “without 
the burden of bearing personally  any portion  of the disaster damage 
[they have] sustained.” li e said that  they were being treated  “unlike 
any other disaster victim outside an urban renewal a rea.’’

I think  most of the damaged homes were, in fact, within  the urban 
renewal areas  of Pennsylvania.

His attitude was aptly  summed up by a headline in a local news­
paper: “Equal  Destitution for All.”

The coldness and insetisitiv ity which characterizes  Mr. Kleppe's 
response in these matters seems to me a reflection, if not in fact, the 
source of the coldness and insensitivi ty which his agency exhibited 
during the entire period of flood recovery.

I asked a woman who was a tireless advocate for flood victims in 
the months of recovery to join me at these hearings. She declined, and 
wrote me as follows: “Do you really think  tha t anyone's testimony will 
change any thing  as far  as Mr. Kleppe's  appointment ? I  don't  think so,
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but don't  let  me discou rag e you from  tes tif ying . You can tel l them 
how ar bi trar y,  di scou ragin g, and inep t his  ap po int me nts, rul ing s, pr o­
cedu res, and  deadlines were*. A lto ge ther,  th is co un try  ought to be able 
to find more huma n public  s erv ants."

r don't  know how to ans wer her que stio n about the  impact of  the  
tes timony , but I fel t (hat  the  record , and yo ur  delil>e rat  ions, would 
be less than  complete if  I didn 't rel ate  th is sto ry  here  to you th is 
mo rning.

Tha t concludes my tes tim ony, Mr. Ch air man . If  I  could  make one 
fu rthe r br ief  comment. I was try in g to th in k about what the  di sti nc ­
tion  here  is be tween the  ad min ist ra tio n of  S B A and  the  o ther  Federal  
and State  agencies tha t were invo lved  in  d isa ste r recovery.  We had  lots 
of trouble with  H U I) . We fou ght with the  Co rps of  Engin eer s. We 
had trou ble  with the  Economic Dev elopment  Adm inist ra tio n,  but the 
th in g th at  di stinguis hes, fro m a n ega tive point  of view, the  S BA  f rom  
the  oth er agenc ies, Fe de ral and  St ate wi th whom we worked, was its  
iso lati on and its insi sten ce on going  its  own way  and not  coopera tin g 
and  in tegr at ing with othe r agenc ies, both Fe de ral and Sta te.

As I mentioned  before , even the Co nt ro lle r General of  the  
Un ited State s makes th is  point  wi th respect to in tra-Fe de ra l agency  
coo rdinat ion .

We  wonder,  and are  conc erned th at  a man who sets the  tone  of  thi s 
typ e with  respect to an im po rta nt  agency such as Small Business A d­
mini str ati on , can rea lly  do  the job,  ei ther  from  th e v iew point  of prop er  
admi nistr at ions  or  pr op er  sen sit ivi ty to lan d use issues in an im po r­
tant  nat ion al agen cy with the  De pa rtm en t of  In te rior .

I than k you fo r the cou rtes y for pe rm itt ing me to ap pe ar  here  th is 
mo rning . Mr. Ch airm an .

Se na tor  Metcalf. Tha nk  you very  much fo r yo ur  tes tim ony , Air. 
Wilcox, and of  course, it ’s ap pr op riate th at  in con siderin g the  qu al ­
ifica tions of a nom inee fo r con firm atio n th at  we be inform ed and 
exp lore his record  as ad m in is tra to r in oth er agencies  of  the  Fe de ra l 
( lovernmen t.

I think  ev ery mem ber  of  the com mit tee ap prec iat es  your  ap peara nce 
here and  yo ur  te stimo ny  here  t hi s mo rning .

We will also am pl ify  your  t est imony wi th excer pts  f rom  the rec ord  
th at  you made  before  Se na tor Bu rd ick 's com mit tee and the  t est imony 
th at  was e lici ted  a t t hat  time .

Se na tor  Bumpeks . Mr. Wilcox. I wou ld sugges t, and the  only th in g 
I  could sugges t, is th a t you tel l the  lad y th a t wro te you,  th a t th is  
commit tee and  Con gress did  not nominate Mr. Kleppe . Tha t's  no t ou r 
responsi bil ity  because it is, as you know, an executive responsi bil ity .

You make  a pr et ty  serio us case ag ain st Mr . K lepp e's  adm in ist ra tiv e 
ab ili ty  th at  i nd ica tes  a rem ark ab le insens itivit y to t he  p lig ht  of  people  
in trouble.

I ’ve ta lked  to Go ve rnor  Sh ap p severa l tim es du ring  h is tro ub le be­
cause we ha d a sim ila r disaste r sh or tly  th er ea fter , and we ha d some 
sim ila r problems.

Our  responsib ilit y here is  no t to  decide wh ethe r we w ould pick some­
body else, bu t whe ther  th is  ma n is cap abl e of  ha nd lin g the job,  an d 
yo ur  tes tim ony c er ta in ly  goes to th at p oin t.

I  e xpress my pe rso na l ap prec iat ion  to  you fo r yo ur  courag e in com­
ing down here to set  t hes e t hing s out.  I  t hi nk  SB A,  m ore th an  a lmost
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problems. I t does not really function as it  ought to and as it was de­
signed to function.

People who really need th eir assistance have, in many instances— 
completely aside from any emergency—people who simply walk in 
and want to go into business for themselves but can’t make a bank loan, 
do find an inordinate amount of redtape.

I started prac ticing  law in 1952, and from tha t time until the time 
T was elected Governor of my State, I handled several SB A applica­
tions. I would have to say t ha t it is one of the most onerous chores I 
ever took on. I only did it for a close friend because i t’s certainly not 
very rewarding.

I would say tha t th at is probably what happened in the Agnes H ur ­
ricane problems in Pennsylvania—the Governor’s Mansion was under 
water, wasn’t it  ?

Mr. Wilcox. I t certainly was, sir. li e ’s never moved back, as a mat ter 
of fact.

Senator Bumpers. I t’s so typical of bureaucracy, par ticu larly  one 
that ’s that political. They simply cannot be as flexible and resilient 
under emergency situations as they ought to be.

They treated it apparently the same way they do with people who 
walk in off the streets, and the situat ion obviously demanded a g reat 
deal more.

Senator Metcalf. Senator Ilansen.
Senator II axsex. Thank you, Mr. Chairman.
Let me express my appreciation, Mr. Wilcox, for your appearance  

here. I know something of the concern tha t motivates your appearance 
because in a. very, very small way and many, many years ago, (he 
county in which I lived was struck by a very disastrous flood. I t d idn’t 
affect anywhere near the numbers of people tha t were buffeted by Hur - 
ricans Agnes but did wipe out, in the little valley in which I live, a 
number of homes. It  just, swept everything away. So, I  know some­
thing about that.

I must say, though, t ha t as we all know, Agnes took a pretty wide 
scope of the country,  and I appreciate what Senator Bumpers said 
about the problems t ha t results from try ing  to deal responsibly, in a 
sensitive manner, to all the demands.

I believe tha t the information 1 have is correct in tha t SBA did 
make available more than $1.3 billion to the State  of Pennsylvania 
alone in loans.

I deplore the redtape and the failure of officials to  respond to re­
questions for regulations and to do all those things that  could have 
been done to ease and shorten the tr auma that characterize the people 
living  in the Keystone State .

I would jus t say th is, tha t I ’m surprised that  neithe r the  Governor 
nor you—I don’t know when I asked you how long you’d been t ryin g 
to get these regulations, you didn’t actual ly pinpoint it in time, bur on 
page 4 of your testimony, you do say. “For months afte r the flood, 
we were as ignoran t as the  average flood victim of the s tandards  and 
procedures SBA used in making its decisions.”

It  does strike me as strange, indeed, that neithe r you nor the Gov­
ernor  would have gotten hold of the two Senators representing the 
State  of Pennsylvania.
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too. because I th in k la te r on today I  will be su bm itt ing for inc lus ion  
in the  re cord sta teme nts  now be ing  prepa red b y S en ato r Scot t, a t leas t, 
and if  th ere  is ev iden ce th at  you asked e ith er  Sen ator  Sc ott or Se na tor 
Sch weiker fo r th is  help and you di dn ’t ge t it. I ’d like  to know th at .

I f  you  d id n’t, th en  I  would have  to  say  that  I  ju st  believe  th at  yo u'r e 
go ing  to have to  take  some of the  responsibi lity because you an d I 
know th e Go ver nor does have the  re sponsib ilit y to a sk fo r a id fro m the 
congres sion al de lega tio n:  at  the  pre sen t time, I believe there  are  five 
Governors on th is  ve ry  Com mitt ee. Dur in g the  years  I  was in office, 
we had a Demo cra tic  Pres iden t, an d I  nev er hesitate d 1 mi nute to 
appeal to him  o r t o Se na tor McGee o r to  the o th er  Sen ato r f rom W yo ­
ming who, pa rt  of  th e time was Demo cra t and par t of the  tim e was  
Repub lica n, if  we needed help in Wyoming.

I  ju st  th ink yo u’re askin g a lit tle  bit  too much, maybe, to  exp ect  
all of us to believe th at  the  res ponsibi lity fo r the anguish  and the 
anxie ty th at  you suffered in Pennsylva nia  sho uld  fall  com ple tely  on 
Mr. Kleppe’s should er and should  n ot be borne, in pa rt , by you an d by 
the  G ove rno r of Pe nn sy lva nia.

Mr . W ilcox. I ’d lik e very much to  res pond to that . I th in k th er e’s 
ple nty  of  fa ult  to he s ha red r at he r w idely. I  do n't  th ink it was p repa red 
fo r a dis as ter  of  less magni tud e th an  thi s. We  made a grea t ma ny 
err ors. We ha d t o imp rov ise .

IIU D  was c er ta in ly  te rr ib ly  un prep ared . The Office of Em erg ency— 
Gen eral  Lincoln ’s or ga niza tio n was just in terr ib le  dis ar ray.  He  kept 
ask ing  us to provide  e xt ra  si tes fo r t ra ile rs  and  we ended up prov id ing 
$9 m illion w orth of  s ites th at , as it  turne d out , we di dn ’t need  because  
of  h is miscalc ula tion s.

I'm  no t s ay ing  that  the  St ate ca rri ed  t hat  cost. I  th ink th at .w as  a b­
sorbed by the Fe de ra l Gover nment  because the  Federal  Government  
knew it had made th e mis take.

I want to be c lea r t hat you u nd ersta nd  wh at I'm  t alking  ab out he re, 
and perha ps  there's  a po int to be made such  as you just made. W ha t 
we' re ta lk ing about is a pa tte rn  of iso lati on, of  ho sti lit y and bu reau ­
cra tic  and ad min is tra tiv e rig id ity .

I  had confl icts an d dis pu tes  w ith  F ra nk  Carlucci  and  wi th his  suc­
cessor. a m an by the nam e o f W ill iam Co nnor. We ha d difficulties wi th 
HUD. b ut  w ith  those agencies, s ir, we communicated . We were able to 
commun icate. Our  com mu nicatio ns were welcome. They we ren't  
alw ays  enti re ly  fri en dly.

Put the  one age ncy  th at  ma intai ned its el f alo of and hos tile  to, no t 
only State  agencies bu t to some ex tent  th a t Fe de ral agencies, as 
docume nted  by th e Co nt ro lle r Gener al, was the Sm all  Busine ss 
Ad minist ra tio n.

W ith  all the  difficulti es th at  we ha d du ring  a Pr es iden tia l elec tion  
year,  and  th is  was  a high ly  politi cized op erat ion , I  can’t th in k of  
any sing le Fe de ral official nominated  fo r an  im po rtan t office th a t I  
would, as I hav e here,  come down to  te st ify ag ains t—perio d.

Sena tor  H ans en. I f  I  m ay. I  wo uld lik e to  ask  that  the re  be inc lud ed 
in  the  reco rd, at th is  po int, an exc erp t fro m the  heari ngs before  the 
Pe rm anen t Select  Comm ittee on  Sm all Bus ines s. TTouse of R epresent a-



fives. These hearings were held on September 19 and 20, 1973, and 
I'd like to quote Mr. McDade, who says:

Tom , I w ant to  ad d my ac co lade  fo r a jo b ex tr ao rd in ari ly  we ll do ne  to  you 
an d io  yo ur  as so ci at es . I w an t to  sa y pu bl ic ly , and  fo r th e  reco rd , w liat  I ha ve  
sa id  to  you pri vat el y . I've bad  th e  m is fo rt une of  livi ng  th ro ug h H urr ic ane 
Ag nes  up  in Pen nsy lv an ia . I do n’t th in k  th ere 's  an  ag en cy  of  F ed er al  G ov er n­
me nt th a t w as n’t in  Pen nsy lv an ia  and th e S ta te s aff ec ted . The  wh ole al phabet 
was  th er e do ing ev er yth in g,  but  th ere  w as  one ag en cy  th a t show ed  th e way  fo r 
ev eryb od y an d th a t was  th e Sm al l B us in es s A dm in is tr at io n. The  peop le th a t 
you ha d up  th ere  w er e co m pa ss iona te . Th ey  w en t out th er e,  as you sa id , to 
car ry  ou t th e  m andate  to  he lp  people.  The y wer e inno va tive . Nev er  w at ch ed  th e  
clock. I dealt  w ith  pe op le  fro m you r ag en cy  a t ri di cu lo us  ho ur s of  th e da y an d 
nigh t.

I guess ab ou t a th ir d  of  my d is tr ic t w as  af fecte d,  pr ob ab ly  100,000 peop le,  and 
I ha ve  sa id  to  you m an y tim es , an d I sa y ag ai n pu bl ic ly , th e g re ate st  ac co lade  
I can pa y to  you is  to  te ll  you th a t a ll  th ro ugh th a t d re adfu l an d tr y in g  tim e,
I d id n 't ge t one ver bal  co mpl aint , on e te le ph on e ca ll,  one le tt e r from  my co n­
st itue nc y th a t sa id  th e  SBA was  di sc ou rteo us , th a t sa id  th e  SBA  w asn ’t he lp fu l. 
Not one of  th em  fr om  100,000 people th a t sa w  th e ir  liv es  de st ro ye d,  th e ir  ho me s 
gone, th e ir  bu sine ss es  gone , an d ever yth in g obli te ra te d . I don 't kn ow  of  an y 
g re a te r ac co lade  I co ul d pa y you . SB A se t th e ex am pl e fo r th e  o th er fe dera l 
en ti ti es an d I in cl ud e tl ie  Office of  Em erge nc y P re pare dness  and ev er yo ne  els e. 
SBA  se t th e tone  fo r ho w you dd al w ith th e  Am er ic an  peop le in  a co m pa ss io na te  
an d ef fecti ve  wa y in d is as te r.  I can ’t co m pl im en t yo u en ou gh  fo r it . I will  nev er  
fo rg et  it , nei th er  w ill  my  people.

I ask you now to accept that. Mr. Chairman.
Air. Wilcox. Mr. Chairman. I  would like to point out—and I unde r­

stand the Senator, not being from Pennsylvania, might not necessarily 
know this. I think perhaps that  Congressman McDade did not point 
out that perhaps while it' s true  tha t a t hird of his distr ict was affected, 
the most severe damage did not occur in his dis trict.

I'd  like to, if I may, sir, place in the record, also, a news story 
from the Wyman Valley Observer of December 24,1972. quoting Con­
gressman Flood, whose area was very severely affected by the flood 
and where the heaviest damage, T think, took place in Pennsylvania.

This is a quote: ‘‘The SPA  people have been derelict in not ad­
vising aged applicants of what’s available,” Congressman Dan Flood 
charged Friday. Flood said that  although many elderly and disabled 
who depend on social security or retirement are eligible for the sus­
pension of payments of the principle of the SPA loan, SP A person­
nel have not been advising them of th is fact. They are not te lling be­
cause they say people are supposed to know the law. Flood said. Can 
you imagine some gal 82 years old knowing that silly  law ?”

The artic le goes on.
Then, the Wilkes-Barre Record of October 17. 1972. if T might read 

the lead paragraph, an article headed : “ ‘Task Forces  Impatient W ith 
SPA  Slowness.’

“The local flood recovery task force held a special meeting yesterday 
afternoon with key members of the Small Business Administration, 
and for the first time regional representa tives showed that they were 
clearly upset and on the verge of impatience over slowness in providing 
financial aid to local businesses.”

That group happened to be interested, part icula rly, in local business. 
There's documentation for  every comment of that  so rt: of a general
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congratulatory nature I think you’d find in here 10 criticisms of 
specific shortfalls.

Sena tor Metcalf. Tha t is submitted and will be incorporated in the 
record. 1 hope tha t the members of the stall’ will go through and mark 
and call our attention to some of the material in this hearing before 
tiie House committee. This looks like a sweetheart contract.

Mr. W ilcox. I didn't hear your comment, Senator. I'm sorry.
Se na tor Metcalf. I just  said tha t it sounded like a sweetheart 

contract.
Mr. Wilcox. I can 't disagree with tha t.
Se na tor Metcalf. I thin k the record will speak for itself.
[ The newspaper articles referred to  follow:]

[F ro m  th e W yo ming Va lley Ob se rver , Dee. 24, 1972 ]

Din Not I nform E lderly of Law—F lood Says  SB A D erelict in  Duty  

(B y D an  McG inl ey )

“T he SIIA people ha ve  been  der el ic t in  not. ad vi si ng  ag ed  ap pli ca nts  of  w hat' s 
avai la ble ,” Co ng ressman  Dan  Floo d ch ar ged  F ri day . Floo d sa id  th a t al th ou gh  
man y elde rly an d dis ab le d who  de pe nd  on So cia l Sec ur ity or re ti re m en t a re  
el ig ib le  fo r th e  su sp en sion  of pa ym en ts  of  th e pr in ci pal  of  th e  SBA loan s, SB A 
pe rs on ne l ha ve  no t been advis in g  th em  of th is  f ac t.

“T he y’re no t te ll in g be ca us e th ey  sa y ‘people  are  su pp os ed  to  know  th e la w .’ ” 
Floo d sa id , “Ca n you im ag in e some  ga l 82 years  old  kn ow in g th a t sil ly  la w ?’’

Fl oo d sa id  Con gress’ in te n t on  al l such law s is to  giv e th e  a ppl ic an t the be ne fit  
of  th e  do ub t, no t th e  go ve rn m en t. B u t he  ch ar ge d “fa ce le ss  bure aucra ts ” mak e 
de ci sion s to  su it  them se lves .

Fl oo d sa id  th e  SBA  has  as su re d  him  it  w ill  s ta r t ad vi si ng t he  e ld er ly  of th e law  
an d he  re ad  th e fo llo wing re gu la ti ons:

“T he  a pp lic ab le  lan gu ag e is as fo llow s:
“ (C ) ‘The sm all  bu sine ss  adm in is tr a to r may , in th e ca se  of  a loa n mad e unde r 

cl au se  (A ) or  a m or tgag e or  o th er lien re fin an ce d under  c la us e (B ) in co nn ec tio n 
w ith th e de st ru ct io n of. or  su bsta n ti a l da m ag e to. pro pe rt y ow ned an d used  as  a 
re side nc e by an  in di vi du al  who  by reas on  of  re ti re m en t,  di sa bil ity , or o th er 
si m il ar ci rc um stan ce s re lies  fo r su pport  on  su rv iv or , di sa bil ity , o th er pr og ra m , 
co ns en t to  th e su sp en sion  of  th e  pay m en ts  of  th e pri nci pal  of  th a t loan , m ort ­
gage , or lie n du ring  th e li fe tim e of  t h a t in di vi du al  an d his  spo us e fo r so l ong a s th e 
adm in is tr a ti on  de te rm in es  th a t mak in g such  pa ym en ts  wou ld const itu te  a su b­
s ta n ti a l h a r d s h i p ”

W ho  qu al if ie s:
An yo ne  w ith  “su b s ta n ti a l” econom ic hard sh ip  wh o re lies  to ta ll y  fo r su pport  

upon : social se cu ri ty , or ra il ro a d  re ti re m en t,  or p ri vate  in su ra nce  re ti re m en t,  or  
VA bene fit s, or  is to ta ll y  dis ab le d or  part ia ll y  di sa bl ed , or m il it ary  or civ il se rv ­
ice  re ti re m en t,  or  un ion or in dust ry  pe ns ions , or  o th er  si m il ar pr og ra ms.

W hat do  the y qu al ify f o r :
T ota l su sp en sion  of  al l p ri nci pal  pa ym en ts  on an  SB A dis ast er lo an  fo r 

re si den ti a l pr op er ty  on ly—i f  th e  loan  incl ud es  th e co nte nts  of  th e home , th en  
th is  in clud es  t he con te nts  as  w ell .

W hat  if  t he  b or ro w er  d ie s?
The n th e bo rr ow er 's  sp ou se  qu al ifi es  fo r su sp en sion  of  al l pr in ci pal  pa ym en ts , 

whe n th e  bo rrow er  an d his  or h e r sp ou se  die . th e  p ri nci pal  pay m en ts  t hen  ac cr ue  
to  th e es ta te .

Bea so n fo r t h is  a m en dm en t by  Con gres sm an  F lood  :
The  m ed ian ag e in  Ag nes d is a st e r ar ea  is  10 year s ab ov e th e  national  av er ag e.

[F ro m  th e W ilke s- B ar re  Re cord. Oc tobe r 17. 19 72 ]

T as k F orce I s I mpa tien t W it h  SB A Slo wn ess

The  loc al Flood Rec ov ery T as k For ce  he ld  a sp ec ia l m ee ting  yes te rd ay  a f te r ­
noon  w ith key mem be rs of  th e  Sm all  Bus in es s A dm in is tr at io n  an d fo r th e fi rs t 
tim e re gi on al  re pre se nta ti ves  sh ow ed  th a t th ey  w er e cl ea rly  up se t an d on th e
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ve rge of im pa tien ce  ov er  slo wn es s in  pr ov id in g fina nc ia l aid to  lo ca l bu sine sses .
Fed er al  Ju dge M ax  Ro senn , p re si den t of  Floo d Re co ve ry  Tas k Fo rc e,  ch ai re d  

th e mee tin g of  se ver al  co mm itt ee  ch ai rm en  fr om  F R T F  an d tw o m em be rs  of 
SBA—Jo se ph  C la rk , dep ut y d ir ecto r of  Re gio n 3 w ith  offices in  Phil ad el phia , 
an d Jo se ph  Fin ch , bra nch  m an ag er  o f th e W ilke s- B ar re  D is ast er Office.

Ju dg e Ro senn  lo st  li tt le  tim e in  gett in g  down  to  th e pu rpos e of  th e mee tin g,  
whic h ha d been ca lled  fo r by  th e lo ca l gr ou p th ro ug h it s ex ec ut iv e d ir ec to r,  
And re w Sh aw , J r .

Th e fe der al  ju dge to ld  th e SBA off icials  th a t he  wish ed  to  voice tw o c ri ti ca l 
com pla in ts : (1 ) T h a t pa ym en ts  wer e no t be ing pr oc es se d qu ickly en ou gh  so th a t 
in th e fo urt h  m on th  of th e  post- flood pe riod  si tu a ti ons an d in div id ual s hav e 
reac he d a cri ti ca l s ta g e ; (2 ) T h a t th e  st af f an d pe rs on ne l of  SBA on th e lo ca l 
level ha ve  no  re al  under st andin g  of  th e sp ir it  of  th e pr og ra m  as  it  w as  am en de d 
an d fa il  to re al iz e th a t th e SBA as si gnm en t her e is  to pr ov id e th e m ea ns  fo r fu ll  
recove ry .

Alth ou gh  th e m ee ting  was  one  of th e mos t ca nd id  be tw ee n loca l an d fe der al  
officials de al in g w ith  floo d reco ve ry , th e ex ch an ge  of  in fo rm at io n re m ai ne d a t al l 
tim es  co ur te ou s an d out of  it  bo th  side s ga in ed  new in fo rm at io n which  is ex­
pe cted  to cl ea r up  w hat Ju dge Ro senn  had  ca lle d a “c ri ti ca l si tu ati on ."

Th e fe der al  ju dge w as  quite blu nt in in fo rm in g C la rk  th a t he  spoke fo r ot he rs , 
as  we ll as  himse lf,  in  ob ject in g to  a neg at iv e a tt it u d e  on th e p a rt  of  SBA per­
so nn el  ha nd ling  th e lo ca l office.

Ju dg e Ro senn  to ld  th e  SBA re gi on al  offic ial th a t too  m an y loca l pe op le ha ve  
ha d th e ir  fa it h  in th e SB A an d th e go ve rn m en t's  pr om ises  sh ak en  be ca us e of  th e 
tr eatm ent an d lack  of  unders ta ndin g  th a t th ey  rece iv ed  wh en  ap pl yi ng  fo r fi na n­
ci al  as si st an ce .

“T hi s co m m un ity  is  abou t re ad y to  blo w it s li d, ” Ju dge Ro senn  sa id , “a lthough 
no one  in a re sp on sibl e po si tio n w an ts  to  m ak e th e SBA th e go at  if  th is  si tu a ti on  
ca n be cl ea re d up  fa s t. ”

He ur ge d C la rk  to  pas s th e word alon g to  th os e ab ove an d below him th a t w hat  
is  ne eded  he re  is some unders ta ndin g  so th a t th e appli ca nt fo r a loan  will  “r e ­
ce ive th e be ne fit  of  th e  do ub t if  one  ex is ts .

“T he se  are  no t norm al  tim es ,” th e ju dge sa id . “W e can 't  si t an d w at ch  th e 
pr ob lems of  ou r pe op le be in g ju dg ed  on a  no rm al  ba si s w he re  ev er yth in g m ust  be 
by th e bo ok .”

Th e SBA off icia ls su pp lied  th e ir  la te s t figu res which  sh ow ed  th a t $5,348 ,000 
had  been lo an ed  lo ca lly  to  som e 1,075 bu sine ssm en  wh o ha d ap pl ie d fo r a ss is t­
an ce . Be tw ee n th e op en ing of  th e loca l office an d la s t we ek. C la rk  sa id  1,855 loca l 
bu sine sses  ha d ap pl ie d fo r loan s,  1.075 had  be en  ap pr ov ed  an d 38 de nied . Th os e 
de ni ed  am ou nt ed  to  $4.5 mill ion.  He al so  sa id  th a t of  some  25,517 wh o ap pl ie d 
fo r home  l oa ns , ap pr ova l w as  g iven  to 24,297.

C la rk  ap pe ar ed  su rp ri se d  ov er  some of  th e  de la ys  an d ex am pl es  of  specif ic 
ca se s which  w er e give n to  hi m  by th e F R T F  re pr es en ta tives .

Len di ng  su pp or t to  th e loca l ne ed  fo r fa s te r ac tion on th e p a rt  of  SBA ap­
pr ov al  an d de live ry  of  fin an cing  wer e re pre se n ta ti ves of  fo ur loca l banks:  
Tho mas  Kile y.  F ir s t N ational B ank : E dw ar d Bo ltz . U ni te d Pe nn  B ank ; H ar ol d 
Ros e an d B arr y  Bo ye r, W yo ming N at io na l B a n k ; and Rus se ll  G ar dn er , H an ­
ov er  N at io na l Ban k.

I t w as  ou t of  th e ex ch an ge s be tw ee n th e SBA off icia ls an d th e ban ke rs  th a t it  
w’as  cl ea re d th a t th e  in div id uals  a pp ly in g fo r lo an s ca n us e th e ir  own lega l re p re ­
se n ta ti ves an d mem be rs  of  th e  loca l Com m itt ee  of  B an ker s wi ll wo rk w ith th e 
SB A to  br in g ab ou t a mor e w or ka bl e sy st em  of  fin ancin g.

C la rk  de fend ed  some of  th e  co m pl aint s abou t slo wn es s in  th e SBA  gra n ti ng  
lo an s beyond  th e  origi na l $7,500 . w ith $5,000 of th is  und er  th e  fo rg iven es s cl au se , 
be ca us e th ey  ha d e it her no kn ow ledg e th a t th ey  could  do  so. or  th ey  ha d di sc ov ­
ered  th a t th ey  did no t ne ed  it .

Ju dge Ro senn  en co ur ag ed  C la rk  to  be mor e specific an d th e SBA offic ial ex ­
pl ai ne d th a t m an y pe op le  have ap plica tion s m ar ked  ap pr ov ed  an d th e mo ney is 
tied  up  fo r them , bu t th ey  ha ve  no t ch an ge d th e ir  min ds  an d ha ve  no t no tif ied 
th e  SBA . H e sa id  th a t no ti fi ca tion  to  SBA by  th os e wh o a re  not go ing to  cl aim  
th e ir  loa ns  w ou ld f re e  m or e mo ney fo r th os e wh o a re  st il l in  need.

Atty . Eu ge ne  Roth,  a m em be r of a Floo d Rec ov ery T as k For ce  co mm itt ee , 
as ke d fo r an d rece ived  ass u ra nce  from  C la rk  th a t pe rs on s who  ha ve  been 
pr ev io us ly  tu rn ed  do wn on lo an  ap plica tion s sh ou ld  re ap pl y under w hat ha ve  
now becom e mo re  fle xible re qu ir em en ts .
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('l ar k wont a step  fu rth er  and said he and member of the staff under his 
colleague, Finch, wan t to provide as much assistance as possible. Clark  said they 
(th e SBA) wanted to t alk  to people who have been turned  down so th at  a  c learer 
und ers tanding can be reached . li e even offered to  have a  diffe rent  case  worker  go 
over an individual’s ap plication if it had been disqualified previously .

Kiley and Rose were stro ng in the ir appeals for  immediate assistance for the 
businessmen in Wyoming Valley. Mentioned in pa rti cu lar  was the  Wilkes-Barre 
Central City area , where many store s are  still  vir tua lly  untouched while the ir 
owners awa it the federa l funding to  put them back into shape.

Kiley told the  SBA represent ative th at  “These people need money n ow ! The ir 
businesses and the ir futur es are on the  line and I don’t think  we can keep them 
hang ing much longer.” Rose added emphas is to the app eal  by pointing out th at  
“We have alr eady  lost the  most  im por tant  30 days of our  business l ives.”

Judge Rosenn adjourned the  two-hour session at  the Gus Genetti  Hotel by 
telling the  SBA officials th at  he was hopeful that  th e exchange  of communica tions 
had  paved the  way for some quick action on th e pa rt of the  federal agency.

“We feel that  there is something lacking  in the  sp iri t th at  is being shown 
locally today  and t ha t which was  promised to  us when we visited Washington and 
talk ed to Vice Presiden t Agnew dur ing the  ear ly days of the  post-disas ter i>eriod,” 
(lie ju ri st  said. “There rem ains  a strong need for an und ers tanding of what our 
people have been through and are stil l going through.  They  also deserve  some 
good answers  as  to why m ore money has not been received by local businessmen.”

Judge Rosenn said th at  he would make contact  on Tuesday with the cent ral 
office of SBA to ob tain more legal ass istance  and  any o the r k ind of aid that  might speed up the restora tion  of business in the  area.

Senator  Bartlett. Thank you very much, Mr. Chairman.
Mr. Wilcox we're very happy to have you appear before the commit­

tee. Did anyone suggest  tha t you appear before this committee?
Mr. Wilcox. No. I  discussed the mat ter with Governor Shapp  and 

then made the request to appear.
Senator Bartlett. I t was your idea.
Mr. Wilcox. It  was my idea, sir.
Senator  Bartlett. I would like to read into the record part  of a 

recent hearing in the Senate for the Subcommittee on Small Business 
on Apri l ‘21 and 22 of this year.

Senator Metcalf. Is that  the Burdick committee?
Senator Bartlett. No.
Senator  Morgan, you are sometimes  delayed  by the  dis aster  programs, wha t 

would you think of jett isoning the d isa ste r program?
Mr. Kleppe. I have testif ied for the fac t th at  all the  dis ast er programs belong 

in the  same place. The best example I have  tho ugh t of is when you consider  SBA 
as making housing loans because of loss and  disaster . Th at is a nonfit. I guess 
th at ’s all I can say. I think all  disaster programs  should be in one place. They 
have created a personal hardship  for us many, many times. In the case of Agnes, 
we made 215,000 di sas ter  loans. $1.3 billion worth.

Senator  Morgan. Where should  these  be?
Mr. Kleppe. I thin k the adm inistration should suggest that,  Mr. Chairman.
Senator  Morgan. Do you think your agency should have it?
Mr. Kleppe. I thin k they are a nonfit for us.
The point of this, of course, is I think Mr. Kleppe is very much 

aware that  when there is a disaster of the size of Agnes, that  it taxes 
very severely an agency that does have an ongoing responsibility 
throughout the entire country.

I would like to quote fur the r from the same dialog, a lit tle further  
along where Senator Morgan sa id :

In case I don’t get a chance to mention this  la te r on. let  me thank you for 
coming here and explaining in laym an’s term s what you are  doing. I would be 
fra nk  with you. I  have been qui te disappointed in my committee assignments by 
hea ring  cabinet officers and head  of agencies come up here and read reports



pre pa re d by  someo ne  els e. In  th e fi rs t pla ce , th ey  re ad  th em  ver y po or ly , so x in 
no t ab le  to  unders ta nd  them . Th en , whe n yo u as k th em  a qu es tio n,  th ey  hav e to  
yi eld to  some one els e, you a re  on e depart m en t he ad  th a t see ms  to  hav e a g ra sp  
of  w hat’s go ing on.  I th in k  yo u’ve been  ab le  to  te ll  us  about it  in  an  easi ly  
un de rs ta ndab le  wa y.

I would also like to read from a lette r t hat  I wrote to Mr. Kleppe 
on January  31,1975 and I said :

D ea r Tom , Mr . Chu ck  W atso n,  an  att o rn ey  from  O klah om a has  in fo rm ed  me  
of  how well  you pe op le han dle d th e dif fic ul t pr ob lem s oc ca sion ed  by th e to rn ado  
in  D ru m w right  la s t year.  I w an t to ta ke  th is  opport unity  to  co mpl im en t you and 
yo ur  s ta ff  on a  j ob  well  don e.

This, of course, was not written in preparation  fo r presenta tion here 
today but it was writ ten because I ’ve had experience, as have other 
Governors, with disasters. We’ve had a number of  floods and tornado 
damage tha t were very severe, just as severe as Agnes in the areas 
affected. They’re not o f the same consequence, but we have them more 
often.

We found th at the coordina tion between the State and various agen­
cies is always difficult. As efforts sta rt to deal with the problems, in ­
variably  there’s a lot of loose ends tha t don't function properly. It  
takes the State, the Governor’s office, and it takes the various agencies, 
in a very well coordinated effort to do a good job.

I don’t doubt that  with Agnes, pa rticu larly  the size that it was, there 
were delays and lack of coordinat ion; but I thin k I would find all of 
this wrestling with your conflicts.

Mr. W ilcox. I  tri ed to say earlier th at I don't think it did. but there 
was a special problem with SBA tha t was consistent and which, in 
this testimony, I  sought to give a number of examples.

I again say that  I think any objective analysis of the notes of the 
Burdick  hearings in Wilkes-Barre would indicate special problems 
with SBA tha t were not as intense or as all prevailing with other 
State and Federal agencies, or other Federal  and State  agencies.

Senator Bartlett. I thin k Mr. Kleppe, as I  read, would agree that  
his agency is not set up in a perfect way to  handle an emergency.

Mr. Wilcox. Senator, I don’t know anybody that thinks  that SBA 
should have the disaster  function  but tha t's not an excuse for inade­
quate management, if  that’s a suggestion.

Senator  Bartlett. No, but I think  the point Mr. Kleppe is making 
is that having part  of the disaste r relief function in his shop, and the 
emergency relief directed elsewhere, doesn't provide the best logistics 
for smooth coordination.

Mr. W ilcox. Agreed.
Senator  Bartlett. However, I was very impressed by this Chuck 

Watson who went out of his way in a chance meet ing in Oklahoma 
City to tell me what a good job Mr. Kleppe did. If  was just volunteered 
on iiis part.  I n his community, I  think about one-third of it was wiped 
out and he was very impressed with the SBA.

Thank you very much.
Senator  Metcalf. Thank you, Mr. Wilcox, and I want to say that I 

think you have offered a useful service and tell the lady th at you men­
tioned at the end of your statement tha t you d id make the record and 
this is the kind of record we try  to atta in before we vote on the 
confirmation.
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As Senator Bumpers said, no member of  this committee had any 
control over the decision to appoin t Mr. Kleppe Secretary of Interior. 
Probably any one of us would have appointed someone else. Our re­
sponsibility is the confirmation and you have contributed to this 
hearing.

Thank you very much.
Mr. W ilcox. I thank  you fo r the courtesy, sir.
Senator Metcalf. Before proceeding with the next witness I  would 

like to insert in the record a letter  to Senator Fannin from Senator 
Scott.

[The letter follows:]
U.S. Sen ate,

Office of Tin:  Minority Leader,
Washington, D.C., September 25, 1975.

lio n.  Paul J . F an ni n,
Ranking Minority Member, Senate Interior and Insu lar Affairs Committee, 

U.S. Senate, Washington, D.C.
D ear Senator F annin  : T he pu rp os e of  th is  l e tt e r is  to dis as so ci at e m ys el f f ro m 

th e  re m ar ks su bm itt ed  to da y be fo re  your  Com mitt ee  by W ill iam II . Wilcox, Sec ­
re ta ry , Pen ns yl va ni a D ep ar tm en t of  Com mun ity  Affa irs , in  co nn ec tio n w ith th e  
no m in at io n of  T ho mas  S. Klepp e to  be Sec re ta ry  o f t he  I n te ri o r.

Mr . W ilc ox  focu ses a tt en ti o n  on th e per fo rm an ce  of  one m an  duri ng  t h e  a ft e r-  
m at h of  trop ical  st or m  Ag nes— th e w or st  n a tu ra l d is ast e r in  our N at io n’s his to ry .

T he  ve ry  fa c t th a t th ir ty  F edera l ag en cies  w er e invo lved  in th e re il ef  ef fo rt  
is  en ou gh  to  unders ta nd  th e  ba si c pr ob lems in here n t in  th a t ef fo rt.  More over,  th e 
re li ef  th a t w as  pr ov id ed  ca m e th ro ugh  a m ul tipli ci ty  of  ve hicles  de sig ne d fo r 
o th er pu rpos es , an d th is  led  to  ineffic iency,  co nf us ion and  was te . As my fr iend , 
Con gr es sm an  Floo d ca n al so  ve ri fy , th ere  w er e m an y in st an ce s of de di ca ted,  de ­
vo ted  wor k by official s an d em pl oy ee s o f go ve rn m en t ag en cies .

I ha ve th e ut m os t co nf iden ce  in  th e adm in is tr a ti ve  ab il it y  of  Mr . Kleppe . He  
is  em in en tly qu ali fie d to  be th e  ne xt  Sec re ta ry  of  th e In te ri o r.

Sincerely ,
H ugh Scott,

Republican Leader.
[Subsequent to the bearing the following letters  were received for 

the record.]
Congress of th e United States.

House of Representatives,
Washington, D.C., September 29, 1975.

Hon . Henry M. J ackson,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.

D ear Mr. C ha irman  : T he  re ce nt flo od ing  in my  Con gres sion al  D is tr ic t ca us ed  
by H urr ic ane  Eloise , an d m ed ia  re port s th a t you r fine  Com m itt ee  is co ns id er ing 
th e P re si den t's  no m in at io n of Tho m as  Klepp e to  be Sec re ta ry  of  th e In te ri o r,  
ha ve  bro ug ht  to my m in d th e  te rr ib le  d is ast e r Pen nsy lv an ia  su ffered  in  1972 
by H urr ic ane Ag nes and  th e ke y ro le  pl ay ed  by Tom Klepp e a t th a t tim e.

D uri ng  Ag nes —t he g re a te s t ci vi l d is ast er in th e  h is to ry  of  th is  N at io n— th e 
Sm al l Bus in es s A dm in is tr a ti on  under Tom pe rf or m ed  a co mm en da ble an d ded i­
ca te d se rv ice to  my  const it uen ts  under w hat w er e cl ea rly  th e m os t dif ficult  of  
ci rc um stan ce s.  H is  le ad ers h ip  an d adm in is tr a ti on  of  th e  SBA duri ng  bo th  th e 
ac ute  st ag es  of  th e  ac tu a l d is a s te r an d th e long  te rm  reco ve ry  which  co nt in ue s 
ev en  to da y ha s been  an  ex am ple  which  an y ad m in is tr a to r in  th e Fed era l go ve rn ­
m en t wo uld do well  to  fo llo w.

P erm it  me th is  m ea ns  of  ass u ri ng  you th a t my  st ro ng be li ef  in  Tom K le pp e’S 
ab il it ie s a t th e SBA wou ld su re ly  ca rr y  ov er  to  w hat I ho pe fu lly an ti c ip a te  wi ll 
be a spee dy  co nf irmat ion as  th e  ne w Sec re ta ry  of  th e  In te ri o r.

Sinc erely yo ur s,
Daniel J.  Flood, M.C.
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Congress of th e United States ,
House of Representa tives , 

Wash ington, D.C., October 3, 1975.
Ho n. H enry M. J ac ks on ,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.

Dear Mr. C hair m an  : I am  w ri ti ng  to  convey to  you an d th e mem be rs  of  your 
Com m itt ee  my  st ro ng  en do rs em en t of  tli e nom in at io n of  th e H on or ab le  T ho m as  S, 
K lepp e to  be S ecre ta ry  of  th e In te ri o r.  I  wou ld  ve ry  muc h ap pre ci at e hav in g th is  
co m m un icat ion in cl ud ed  in  th e re co rd  of  your co ns id er at io n.

I ta ke th is  ac tion  be ing fu lly aw are  of  th e te st im on y yo u pr ev io us ly  rece ived  
from  Pen ns yl va nia  S ecr et ar y  of  Com m un ity  A ffai rs  W ill ia m  II.  Wilcox . To  me  it  
is  incr ed ib le  th a t he  wou ld  a tt em p t to  ra is e  th e is su e of th e lin e F edera l re sp on se  
to  th e st a te 's  g re a te st  d is ast e r as  a ne gat iv e fa c to r in you r he ar in gs . I t is  ironi c 
th a t sh ort ly  a f te r  Mr. Wilc ox  pre se nte d  h is  st a te m ent,  ne ce ss ar y co op er at io n 
an d co or di na tion  of  fe dera l an d s ta te  off icia ls ag ai n  has  bec ome a v it a l fa c to r to 
P ennsy lv an ia ’s ne w flood reco ve ry .

Mr . C ha irm an , th e  17t li D is tr ic t in cl ud es  nearl y  100 mile s of  th e nor m al ly  
do cil e Sus qu eh an na  R iv er . When, in  Ju n e  of  1072, th e ri ver be came dest ru c ti ve  
bey ond pr ec ed en t, Hood vi ct im s n a tu ra ll y  duri ng th e pe riod  of  reco ve ry  w er e in  a 
cri ti ca l mood du e to  th e ir  m is fo rtun e.  B u t in  th e  fina l anal ysi s my  co nst it uen ts  
were ve ry  ap pre cia ti ve of  the  e ffor ts  o f th e SB A offices.

Con side r th e fa c t th a t in  1072, p ri o r to  Ag nes, SB A had  bee n ca lled  up on  to 
ass is t in mo re  th an  50 dis as te rs . How ev er , SB A pr om pt ly  prov id ed  P ennsy lv an ia  
w ith  ov er  800 te m pora ry  em ploy ees an d ab ou t 100 perm an en t em ploy ees mo ve d in  
from  ot her  as si gn m en ts . W ithi n tw o mon ths, th e  ag en cy  ap pr ov ed  57,(KM) lo an s 
am ou nt in g to  $334  m ill ion.  T he  t o ta ls  f inall y re ac he d 215,000 a ppl ic at io ns ap pr ov ed  
an d $1.5 bi lli on  in  d is a s te r loan s di sp ur se d.  T h a t' s th e eq ui va le nt  of  al l th e  fu nds 
ha nd le d by th is  sa m e ag en cy  duri ng th e pr ev io us  19 ye ar s.

In  ou r view, SBA did  a high ly  re sp on sibl e jo b under ve ry  tr y in g  co nd iti on s.  
In cl ude d in th os e co nd it io ns  were st a te m en ts  mad e by some  officia ls of  th e  Com­
m on w ea lth wh o fa il ed  to  sp ea k of  th e ir  ow n sh or tc om in gs  bu t co nst an tly  and 
pu bl ic ly  c ri tici ze d th e fe dera l eff ort .

No do ub t th ere  a re  some wh o be lie ve  Mr . Wilc ox  w as  pr om pted  by pol it ic al  
mot ives  in  pre se nting  h is  te st im on y.  T her e is  a ba ck gr ou nd  in  pol it ic al  h is to ry  
of  a Gov erno r re pre se n ti ng  one po li ti ca l part y  bl am in g al l th e  st a te 's  pr ob lems 
on a national  A dm in is tr a ti on  of th e o th er par ty . Ju dgin g  f ro m re su lt s,  ap pare n tl y  
it. is st il l be ing  used . As pol it ic al  am bi tion s ex pa nd , so  m ig ht  th e us e of  such  
de vice s..

F ra nkly , Mr . C hai rm an , I  am  one who  be lie ve s th is  to  be th e ca se  he re . I find 
it  di st re ss in g.  Tom Klepp e an d his  ag en cy  ha ve  been  of tr em en do us  benefit  to  th e  
peop le of  P en ns yl va ni a.  Al ong w ith  man y,  m an y ot he rs , I th ank  h im  f o r hi s ef fo rt s 
and fine  ac co m pl ishm en ts . H is  per fo rm an ce  sh ou ld  be  pr ai se d,  no t cr it ic ized .

I f  th e  resp on se  to  Agn es  in Pen ns yl va nia  is  to be a  f ac to r in  y ou r de libe ra tions,  
le t th e co mpa ss ion,  goo d works , an d ef fect ive re su lt s under  ad ve rs e co nd iti on s be 
th e  m ar k of  th e m an  and th e agency  he  led .

Sinc erely , Herman  T. Schn eeb eli , M.C.

Senator  Metcalf. The  next witness is Mayor Reiten.

STATEMENT OF HON. CHESTER REITEN . MAYOR. MINOT, N. DAK., 
ACCOMPANIED BY ALVIN A. KRAMER

Mayor Reiten. Our politics in North Dakota can get pretty hot ; but  
on a few key issues in which the fu ture  of the state is involved, we close 
ranks. To us, the Department of Inte rior is a branch of the Federal 
Government tha t holds a main key to our future.

Republicans and Democrats alike, all the people who know Tom 
Kleppe  best, trust him with tha t key. I am a Republican. My fellow 
trave ler here, Mr. Al Kram er, is a Democrat. All of us know Tom
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Klepp e as a w orker. As  a ma n wi th con struct ive  i deas ; as a delibera te 
ma n w ho w ill weigh  th e toug h decisions an d keep a ba lance be tween r e­
sou rce  dev elopment  an d s tro ng  and sound env iro nm ental  enh ancement .

As  a form er cou nty  agen t. I  can say  w ith  s tron g convict ion th at t he  
peo ple  of No rth  Dak ota are  zea lots  in  envir onme nta l pro tec tion. We 
hav e pla nted  more trees,  on a pe r capi ta  basis , th an  th e people of  any  
othe r Sta te.  We hav e prac tic ed  soil and water  con servat ion  in  eve ry 
for m recommended to  us. We hav e set rig id  stan da rd s fo r mini ng  our  
coal and rec laiming  th e lan d. We are  a lso tigh te ni ng  S ta te  c ontro ls on 
oil well dri lling .

We wan t a Fe de ral environme nta l prog ram  th at  does no t stifle  ou r 
pro gre ss,  since we a re a re la tiv ely undev eloped  St ate,  b ut  f av or  a pr o­
gr am  which wil l allo w us to  uti lize ou r na tu ra l reso urces un de r de­
manding  sta nd ards  to  prev en t erosion  of  ou r ru ra l way  of  lif e so 
precious to us.

Th e people  o f N or th  D akota overw helmingly favo r the St ate re ta in ­
ing and expand ing  it s role  as  a major  foo d s up pl ie r f or  a w orld becom ­
ing inc rea sin gly  h un gr y.  Other  c on tribu tio ns  we can make to  th e we l­
fa re  of the  Na tio n an d wo rld  sho uld  be subo rdinate d to ou r 
ag ric ult ure.

No rth  Dakotan s of  wh atev er po lit ica l persu asion  are  conf iden t Mr.  
Tom  Klepp e. him sel f a ma n close t o t he  soi l, w ill no t l end  his su pp or t 
to courses of act ion  th at  wil l despoi l it,  n or  its  a ir.  n or  i ts wat ers . We 
are sure  he will ap ply th is  sam e close-to -the-soi l thi nk in g all  across the  
Na tion.

We came to tel l you th at Mr . Kleppe  i s a pr op he t wi th honor i n his  
own Sta te.

Mr.  K ramer  here is a Democrat and he would like to  say  a few words.
Se na tor  M etcalf. Mr. Kr am er , we’re glad  to  h ave  you wi th us.

STATEMENT OE ALVIN KRAMER. PRESIDENT. UPPER MISSOURI 
WATER USERS ASSOCIATION

Mr.  K ramer. Tha nk  you. M r. Ch air ma n. My nam e i s Alvin Kr am er , 
I ’m a forme r county agent and now a mem ber  of  the No rth  Dakota 
St at e W ater  C omm issio n and pres iden t of  the  U pp er  M issouri W ater  
Users  Assoc iation.

Mem bers  of th is com mit tee  hav e been adv ised of  th6 supp ort of  
Se na tor Bu rdick , Gov. A rt hur Link , and form er  Gover nor Willi am  
L. Guy. all pr et ty  good Democra ts, of  T homa s S. Kleppe  for  th e next  
Se cretary of  In te rio r. I f  conf irmed, he  wou ld be the firs t Nor th  
Da ko tan to be a mem ber  o f the Cabin et of the Uni ted Sta tes .

I  can  say  wi th ce rtai nt y th at none of  thes e gen tlem en or  myself, 
would  endorse  a man of  me dio cri ty as ou r first cit izen to become a 
Ca bin et member. No r would  we t es tif y fo r a man whose judg me nt  we 
mi gh t question on m at te rs  we con sider of  pr im e importance to the 
fu tu re  of  our State . As  a Demo cra t, there are  some th ings  th at  Tom  
Klepp e has done  over th e years  th at  I  hav e no t ag ree d wi th bu t in 
sou nd t hink ing f or  ou r fut ur e he has a fine r ecord.

A m an can not grow u p on a farm  in Nor th  Dakota , get  elected  mayo r 
of it' s cap ita l cit y and be elec ted twice to the U.S. Hou se of  Re pre­
senta tives wi tho ut ge tt in g some rea l exp osu re t o t he  va rio us  fields th at
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Inte rior  deal with. I  mention a few; conservation, water , land resource 
programs, land use, energy, national parks,  and Ind ian  welfare. We 
have them all within our borders.

Perhaps no man in America is completely versed in Int eri or’s wide 
range of enterprise.  The important thin g is to have a feel for these 
things and a history  of clear and constructive thinking .

An editorial in the Minot Daily News said Tom Kleppe has these 
prime attr ibutes for the job; good judgment, moderate views, the 
caoacity to lead and organize, skill in dealing with the complex issues 
or the day, and the drive and determination to get things  done.

With this ap praisal of Tom Kleppe, I agree.
Senator Metcalf. Thank you. Thank  you both for coming down here 

and giving us your estimate and your opinion of your distinguished 
fellow resident  of the State of  North  Dakota, a neighboring State of 
mine.

It  was suggested that we have a lot of Governors on this  committee, 
but we don’t have very many Mayors, so we're glad to hear from a 
mayor of Minot, N. Dak., and a very close neighbor of Montana.

Senator Hansen.
Senator Hansen. I have no questions, Mr. Chai rman; than k you 

very much.
Senator Metcalf. Our next witness is Mr. Richard  Thorpe of Carls ­

bad. N. Mex.
We're pleased to have you here. Mr. Thorpe. You may go ahead 

with your prepa red statement, summarized or do whatever you like. 
You have the floor.

STA TEM ENT  OE RIC HARD THORPE, CARLSBAD, N. MEX.

Mr. Tiiorpe. Th ank you. Mr. Chairman. Thank you for letting me 
appear today before this committee. I have prepa red a statement to 
read but 1 would like to b ring out a few things, if I may, before I read 
my statement.

As you know, I  am the man that  started the investigation into the 
Tru st Territory in the Pacific.

Senator Metcalf. I didn 't know tha t, but since you told me, go 
ahead.

Mr. T iiorpe. I fought this thing alone, or should I should say with 
the aid of Senator Jackson and his committee, for 3 years. What I 
want to bring  out here, and I think  the American public should know, 
how much trouble a man has to get help. I  was out there in the Pacific, 
I'm a country boy. 1 make no beans about tha t and tried my best to 
telephone conversations to the Inte rior and to the Justice Depart­
ment. to the tune of $1,600 and got never as much as a 10-cent postcard 
answer.

I fought these people out there afte r T bought the engines which 
started the whole mess and I found out after I purchased them, o r I 
made the deposit, th at they still belonged to Uncle Sam. Then I dug 
into it and found out tha t they were selling other equipment on the 
same basis.

Finally, in November, when T was in Okinawa shipping some equip­
ment out at Camp Mercy tha t I  bought on spot-bid sales, I sent a lette r 
to Senator  Jackson and tha t was the first help tha t I obtained.
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I came into Washington in Jan uary 1974, and, throu gh Senator 
Jackson and his  committee, the Justice Department moved and an in­
vestigation was started.

When you have to lay out there in the Pacific, half-way  around the 
world and spend $1,600 of your personal money, and the Inte rior nor 
the Justice Department knew, then something should be done about it. 
Even to this day, as far as the Justice Department is concerned, I 
called there yesterday for  Mr. Modlin, they refused to answer the 
phone. They're either out. they're  busy, there is always something. This 
has been going on since Saxbe was Attorney General.

In this second p art  of the hearing, there is a telegram to ter llo rst  
when he was Press Secretary to President Ford, no answer. In  fact, I 
called the White House and I was told if I called there again, they 
would send the Secret Service after me to ask if  the telegram had been 
delivered.

I hen I filed a letter  to Saxbe, the  Attorney General at that  time 
and have a returned receipt to show that  it was received; no answer. 
Then I went on and sent a let ter to President Ford;  I  have a re turned 
receipt but no answer.

It  seems when you bring  trouble  into Washington, nobody wants to 
hear you. These are the things I would like to have these Senators to 
check into to find out why a man has to go through this and spend his 
personal money when the Government should be making the investiga­
tion, especially Justice.

Senator Metcalf. Senator Jackson was formerly  in charge of the 
subcommittee th at had jurisdiction over the trust territories. In the 
last Congress, I left that  subcommittee.

We have reorganized the Inte rior  Committee so that  the trus t t er ri­
tories are under  the jurisdic tion of the full committee. T notice in your 
statement you quote Senator Johnston in his hearing that  fur ther  in­
vestigation of the disposal of surplus proper ty is definitely war­
ranted. I know that,  on the agenda of this committee there is, as soon 
as we can finish some materia l on energy and mining, an inquiry into 
the activities of the trust ter ritory.

I know that the Department of the Inte rior is the  responsible ad­
minist rative  agency. We will expect, and Congressman Kleppe has said 
he will, if confirmed, cooperate with us fully, in inquiries lodged by 
this committee, or lodged by the executive department.

Mr. T horpe. Mr. Chairman, there are 600 pages here of testimony, 
there’s enough evidence in tha t book to send them to jail. Some of 
them have been charged and have not been picked up.

I read ; I'm not an educated man. but I know l ight from wrong. I ’ve 
had my opportun ities in the surplus  business to pick up as high as 
345,000 in the land of Georgia in 1946 by making a telephone call and 
I walked away from the lunch and told the man I  wasn’t hungry either 
physically or financially. I ’m not going to bow to what I had done to 
me out there.

The Justice Depa rtment has refused to do, under  any conditions, 
and you can’t seem to get an answer from them.

Senator  Metcalf. Certainly  you’ve raised serious charges. I'm not 
sure just what it has to do with this confirmation except that during  
these confirmation hearings  we have asked the nominee many things
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about what he would do if he is confirmed. This, of course, is one of  the 
areas tha t will have to be taken immediate charge of by him to be 
looked into.

Mr. Tiiokpe. This  is no fault of Mr. Kleppe. lie had nothing to do 
with this. These are things  that should be cleared up before he even 
takes office. You have a $25 million scandal out there , it's been a 4-year 
cocktail p arty for High  Commissioner Johnston , Coleman, and a few 
others. It  has to end.

Senator Metcalf. I'll give you my personal commitment tha t this 
will be called to the attention of appropriate people if and when we 
do get  a Secre tary of the Interior.  I ’ll ask the staff to remind me to 
bring this mat ter up as soon as we clear such other things  as strip  
mining and the Outer  Continenta l Shelf  off-shore dril ling.

Thank you for coming and thank  you for reminding me tha t you're 
the person who lodged this inquiry and I, too, will note now tha t 
you're the man that s talled it.

Mr. Thorpe. Th ank you. I  will now read my sta tement if you will 
permit me.

Senator Metcalf. Very well. I've read your statement.
Mr. Tiiorpe. I'd like to read it, if you don’t mind.
Mr. Chairman, and gentlemen of this committee, as some of von 

know, I have been pushing this investigation into corruption and mis­
management of the. trust t erri tory  for 2 years. What I state here today 
is in no way a reflection on the reputa tion of Mr. Kleppe or meant to 
embarrass him.

All tha t I ask is that Mr. Kleppe know the situation in trust  t er ri­
tory and will take the time to study the staff' report of the Committee 
on In terior and Insular Affairs and have these officials removed from 
office tha t have been involved in this investigation, as there is no way 
that  he will be able to improve the condition, or help the people of 
the trus t terr itory .

Financially and mentally  I know the  situat ion better than anyone 
else. I have seen with my own eyes, heard it, and lived it from the 
sta rt to the present time.

I left Okinawa in Apr il of 1973 to inspect the diesel generators on 
the Island  of Palau which I was informed were for sale, and I was 
misled by the officials. It started with a $600 deposit and has mush­
roomed to a $37,000 nightmare plus 2 years of lost time.

This mismanagement has been going on since June  26, 1970. The 
first report by GAO shows construction funds were used for other than 
specific purposes original ly cited by t rust terr itory officials in jus tify ­
ing to Congress the  need for such funds.

In 1971. the same situat ion existed. $261,000 was taken from sea 
transporta tion operation funds of the tr us t te rritory  to build a harbor 
called P ort  Nixon on the Island  of Peleiu.

Mr. Joseph W. Beadle, Jr. . Director of Transportation  and Com­
munication, stated tha t vessels can only enter or exit from the  harbor  
at high tide in the period of the full moon, or every 28 days. This also 
means a vessel in Por t Nixon is locked in the  harbor for 28 days. Also 
lying half  sunk in the ha rbor is a barge described by the t rus t ter rito ry 
as a large cover l ighter barge, regis tration YFN B-2. which was re­
ceived on loan from the T’.S. Navy in March 1972, at the Navy station
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on Guam. Al tho ugh th is is descr ibed a s a large  cove r li gh te r barg e, t his  
is in fac t, a yach t th at  was used  by Gen. Douglas M ac Arthu r while in 
com mand of  Ja pa n af te r the  war.

The ya ch t cannot  be used  fo r any othe r purpose, because it is ha lf  
sunk and the  af t is cove red wi th  water.  The re ar  cab ins  are flooded, 
the  eng ine  room is f looded , an d cab ins  which are  open  have been va n­
dal ized, fu rn itu re  des troyed , an d the in te rio r is now exposed to the  
elements.

Or ig inal ly , th is vessel was a high ly  pol ished,  we ll-built ya ch t used 
as liv ing qu ar te rs and  as qu ar te rs  fo r V IP  vis ito rs. To day th is vessel 
would req uir e a complete m ajor  o verha ul,  if  p ossib le, to pu t it  in any  
ru nn ing or  liv ing  condition.

In  the  opinion of  the na va l officer int erv iew ed,  the Pe lei u proje ct 
at th is tim e appears  t o be a com ple te fa ilu re.

Th is is anoth er case of  mi sm anagem ent by tr ust  te rr itory  officials 
also ob tain ing surpl us  pr op er ty  th at  they  hav e no specific use for, 
othe r th an  to joy  ride and destroy. In  th is  one projec t it  has cost 
U.S . taxp ay ers in excess of  $1 mi llio n or  be tte r.

Mr.  Ch air man , th is is a case where  I th in k the y have obtained the  
yach t which  the y describ ed in  th ei r doc uments as a ba rge , unde r a 
false document. Then they  tu rn  a roun d and take  $261,000 th at was n ot 
fun ded fo r th at  p urp ose  and bu ild  a h arbo r. Th is is ju st  one example 
of  w ha t is go ing  on in t he tr ust  te rr itory  for  the l as t 4 years.

Xow, here' s ano the r th ing.  Mr. Ch air man , I  have p ut these quest ions , 
I'm  not too  well  fa m ili ar  wi th  the se he ari ngs, th ese  are  aim ed a t the De­
pa rtm en t of  th e In te rior bu t I  w ould like to rea d them,  th ere are  on ly 
five.

I hav e pu t fo rth  some que stio ns th at  I  th in k the  In te rior D ep ar t­
men t officials should  ans wer a t th is  he ari ng . F ir st , how did  Mr.  Tid ­
well I I I .  on  N ovember 29,1972 , pa y ou t some $200,000 to  Amelco E n ­
gin eer s Co.? Also rele ased them  fro m any possible claim or  claims 
whi ch may arise in  th e fu tu re ? Did  Mr. Tid we ll I I I  i gnore  the recom­
me ndation  of  Au stin S mith  Associa tes a nd  the  inspecto r th at were p aid 
to protec t the intere st of  the tr ust  te rr itor y?

Al thou gh  the  sewage  and  w ater  lin e was never comple ted , n or  di d it 
pass the press ure tes t, the or ig inal  co nt ract was pa id  in ful l and 
an othe r $200,000 was pa id  fo r ex tra  w ork . H ig h Com mis sioner  John­
ston and Mr. Tid we ll pa id  ou t money  for  work n eve r com pleted.

How did Mr.  Miyam oto  pa y out $5,000 to  Ame lco fo r a bu ild ing 
th at  al read y belonged to the tr ust  te rr itor y an d was bu il t wi th  ma ­
ter ial  fro m Governm ent supp lie s and located on Go vernm ent pr op ­
er ly? The ins pecto r also inform ed  M r. Miy amoto  o f th is  and he chose 
to ignore  the ir  advice.

The ba rge th at was sold to the Ph il ip pi ne  Pa ck ing Co. is the  most 
open  case of  c or rupt ion  th at  I  hav e eve r he ard of. Mr . Zacke ry made 
the  s tat em ent in the  staff re po rt  o f Fe br ua ry  1, 1975, page 259; barge  
626 shows only $8,759.11 sp en t on repa irs  an d dr yd oc king  in the  re­
po rt  on the hear ing,  M arc h 15. 1975, page 599; the ba rge No. 626 was  
the  last ba rge and was dry docke d. Th is was M r. Zackery ’s own sta te ­
men t. T his a lone  wou ld cos t $25,000 to $30,000.

Then,  in th ei r sale  agree me nt,  they  gu aran teed  th is  re fr iger ated  
barge  was  c omp lete ly rebu ilt  an d Mr. Zacke ry added an othe r $10,000
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if any other repair s were needed. Also, in the staff report of  Feb ruary, 
1975, page 261, is Mr. Arno ld’s statement th at the barge was never le­
gally owned by the tru st terri tory . The barge No. 626 in question is 
what I  would like Mr. Chapman of the In ter ior  Department to answer, 
as it seems he made the ru ling on this  sale.

What  happened to the $9 million worth of equipment tha t was 
shipped from Okinawa tha t is supposed to be in the trust territory,  and 
if the physical count of the equipment has been made in the six dis­
tricts? If  so, how many cranes, tra ctors , and trucks  were shipped to 
the trus t terr itory and their location?

Quote below is from part I of the repo rt of the Committee on In ­
terior and Insula r Affairs, March 10,1975:

Se na tor J ohn ston. As an  exp erienc ed inve stiga tor , do you believe fu rt her  in ­
vestiga tio n will be frui tful , or is ind ica ted  by w ha t you fou nd so fa r?

Mr. Sketo. I  wou ld like to see the  r ecord s of  the  t ru st  t er ri to ri es  b alance d with  
tlie  rec ord s we have  ob ta ined  as  an  inv estig ato r.

Senator  J ohnston . Hav e you  de ter mi ned th a t the records  do no t bal anc e, or 
you ju st  can 't tel l one w ay  o r the  othe r?

Mr. Sketo. We cann ot  tel l, due  to the  fact  th a t we can  inv es tig ate to a ce rtain 
po int  so fa r as the Arm y is concern ed, and th a t is on the  disposit ion  of property. 
We do no t hav e th e au th or ity to go in to  th e tr ust  te rr ito ry , no r is th a t ou r 
ch ar te r.

Se na to r J ohn ston. Does th e fa ilur e to balan ce  the books  indica te  th er e ma y 
be some h ank y-panky?  W ha t doe s it  in dic ate  to  you, if a ny th ing?

Mr. Sketo. Sir. if  $9 mi llio n in prop er ty in acqu isi tio n value  is tr an sf er re d and  
cann ot be accoun ted  for,  I th in k someone is subje ct to explain  where  it  wen t. I 
am not going to co njec ture  w ha t happened.  I do n't  know.  I hav e not  been ou t in 
the  t ru st  te rr ito ry .

Senator  J ohnston . F urt her inv es tig ati on  is def init ely  w arr an te d ; would you 
say  t hat  is corre ct?

Mr. Sketo. 1 do n't  wan t to  comment on it, bec aus e it  is in th e hand s of the  
Dep ar tm en t o f Ju sti ce . I fee l i t is p rop erly th ei r de cisio n.

Here is where the investigation, Mr. Chairman, seems to have 
stopped. It  seems no one can get an answer from the Justice Depar t­
ment, whether they are going to go on with this. T can assure you, I 
went through six dis tricts,  and there isn’t over 12.000 tons of machinery 
in the six distric ts of the trus t terri tory , because that ’s my business, 
machinery.

This equipment was shipped from Okinawa by Jesse R. Quigley 
and Robert Por ter O’Keefe, who are already charged; civil charge 
title 18 United States  Code 1001. furnishing false information on 
Government documents.

If  anyone can explain  to me why the Justice Department has not 
moved on this case with  all the evidence in thei r hands, is a mystery to 
me. As I  spent 9 months in the t rus t t err itory and traveled to all six 
districts , checked every public work yard, the total tonnage is about 
12.000 tons, and the shipping  documents show 56.000 tons.

Tn the years from 1970 to  1973. some $21 million was shipped from 
Okinawa, less $8 million fo r the barges, leav ing $13 million in surplus, 
or about $3 million a year.

Quoted from the staff repor t dated February 1975:
Fo r the fiscal ye ar  1974, approx im ately the tim e of in iti at io n of Investiga tio ns  

of th e ope rat ion , Quigle y's acqu isi tio ns  have  dim inishe d. His to ta l fo r the ye ar  
from PDO  is  only $194,000.
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Tha t alone tells the story. He is now returning  properties, some of 
which are reported to have been cannibalized, and is requesting full 
acquisition costs to be credited as turned in.

The  ab ove fig ures  a re  th e  m ate ri a ls  in  whi ch  Qu igley  w as  re sp on sibl e fo r an d 
w er e ob ta in ed  al m ost  ex clus iv el y fr om  th e  PD O in  Okina wa,  Tokyo, or th e 
Phi lipp in es .

Also quoted from the same rep ort s:
In fo rm at io n w as  rece ived  from  a Mr . Lo we ll Jo hn so n of th e  Pa cif ic M ac hi ne ry , 

In c. , who  in fo rm ed  me  th a t on a nu m be r of  oc casio ns , in  mee tin gs , Mr . W hi te y 
Row an , wh o is in  ch ar ge  of  eq ui pm en t fo r T T P I on Saipa n,  of te n qu es tio ne d th e 
re habil it a ti on  ch ar ge s fr om  NOC . R ow an  in fo rm ed  Jo hn so n th a t wh en  th ey  fi rs t 
be ga n to  us e NOC to  re hab  th e  eq uipm en t, th e  m ate ri a l w as comi ng  th ro ugh as  
re bu il t eq uipm en t. Tod ay  th e  eq ui pm en t is  comi ng  th ro ugh on ly as  re pai n te d  
eq uipm en t. Ye t, f u ll  c har ge s fo r re bu ildi ng  a re  bein g ma de .

Jo hn so n s ta te d  th a t on on e of  his  re ce nt v is it s to  Pe le iu , he  met  w ith Row an  
an d ga ve  as si st an ce  to  Row an  in  ch ec king  out  a  la rg e ca te rp il la r ea rt h  mo ver. 
T his  ea rt h  mov er  was  rece iv ed  from  th e  Ar my  an d w as  supp osed  to ha ve  bee n 
re bu il t by NOC. I t was  qu it e  appare n t th a t th e  ea rt h  mov er  on ly was  was he d 
and  pa in te d,  be ca us e no fi lte rs , fuel , oil,  or  ev en  hydra u li c  ho ses w er e repl ac ed . 
The  piece of m ac hi ne ry  wo uld no t ru n  un ti l th es e eq ui pm en t repl ac em en ts  wer e 
made. Ro wan  st a te d  th a t th e  re hab  of  th is  piec e of  eq ui pm en t in  qu es tion  co sts 
T T P I ap pr ox im at el y $6,000.

In the trust terr itory, the whole pic ture is a twisted mass of mis­
management and  corrupt ion, and these officials, inc luding High  Com­
missioner Johnston. Assis tant High Commissioner Mr. Coleman, and 
Attorney General Mr. Miyamoto should be removed from office as these 
men are responsible for the conditions of the trust terr itory at this 
time.

This is something else th at has been going on for years; NOC has 
been putting th is through the shop. I ’ve been in the shop on the I sland 
of Okinawa, th ey’re not being rebuilt. They are cleaning and polishing 
them and sending them out as fast as they can send them out. The 
amount tha t they are sending out from Alalia is not going to the trus t 
terr itory , i t’s going somewhere else. They are loading  on ships, and the 
only w ay I see they can do it, is have the manifest aboard ship changed 
en route. But it's  being done.

Tha t is the end of mv statement.
Senator  Metcalf. Than k you very much, Mr. Thorpe. Thank you 

for raising  these questions which are serious charges and allegations. 
1 assure you there will be an inquiry made about them.

Mr. Thorpe. Th ank you.
Senator  Metcalf. Our  next witness is Airs. Rose Crow Flies High.  

She is listed here as chairwoman—I understand tha t you’re supposed 
to say chairperson—of the Three Affiliated Tribes of the For t Ber­
thold Reservation.

AVould you please identify the delegation from Xorth Dakota and 
proceed.

STATEMENT OF ROSE CROW FLIES HIGH , CHAIRWOMAN, THR EE
AFFILIAT ED TRIBES, FORT BERTHOLD RESERVATION. ACCOM­
PANIED EY A DELEGATION

Airs. Rose Crow’ F lies H igh. Air. Chairman and members of the 
committee, my name is Rose Crow F lies High. I am the chairwoman 
of the Tribal Business Council of the Three Affiliated Tribes of the
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Fo rt  Be rth old In di an  R eserv ation , in  N or th  D akota . AVe repres ent the 
Ma ndan, H id at sa , an d Arick ar a In di an s o f N or th  D ako ta.  I  have  been 
appo int ed  by the Business  Cou ncil  to test ify  at  these heari ng s on be­
ha lf  o f t he  T hree  A ffili ated  T ribes.  I  would  like to int rod uce the  o ther  
Council  mem bers  who  have acc ompan ied  me to these heari ngs, Mr . 
Au sti n G illett e a nd  M r. Ro na ld L it tle Owl.

We ap pe ar  her e toda y in su pp or t of  the  nomi na tio n of Thom as S. 
Kleppe  to be th e n ex t U.S. S ec retar y o f the In te rior .

Thomas K lep pe  is no s tra ng er  to N or th  Dakota  or  to the T hree  Affili ­
ate d Tribes . li e  represen ted  ou r peo ple  as ou r congres sion al Rep re ­
senta tiv e from 1967 to 1971. P ri or to th a t t ime . M r. Kleppe  h ad  se rved  
as mayor of  Bism arc k, N. Dak.,  and he has alw ays  ret ain ed  str on g 
ties wi th t he St ate,  an d m ore i mpo rta nt ly , w ith  its  citizens.

When Mr. Kleppe  served  in W ash ington  as ou r Re pre sen tat ive , he 
was alw ays  w ill ing t o lis ten  to  th e pro blems of h is In di an  constitu en ts 
and to assis t ou r peo ple  whenever he could. He dis pla yed a gr ea t 
knowledge and un de rs tand ing of the  mat ters  whi ch are most im po r­
tant  to In di an  people.

AA hen Mr. Kleppe  le ft  the  St ate to serve in AA’ash ing ton , D.C., as 
the, Adm in is tra to r of  the Sm all  Busine ss Adm inist ra tio n,  he did no t 
lose touch w ith  ou r people.

As you may know, th e tribes opera te the Fo ur  Bears  Mo tor  Lodge  
complex  on the  Fort  Be rth old Reservat ion . Th is  projec t is very im ­
po rtan t to ou r people.  In  his  pos itio n as SB A Adm in ist ra to r, Mr . 
Kle ppe  helped  the tri be s secure im po rtan t op erat ing business  loans 
fro m pr ivate sources so t hat  we would  l>e ab le to  con tinu e our  opera tio n 
and  develop men t of  F our Bea rs. It  is  th is  ty pe  of a ssis tanc e, a t c rit ica l 
times, which In di an  peo ple  do no t for get.

As  Se cretary of  the In te rior , we are  confide nt th at  he will  prote ct  
and preserve the  unique, tr ust  rel at ions hip which exi sts  between the 
Fe de ral  Go vernm ent an d all In di an  tribes. AATe are  ce rta in  th a t Mr . 
Kleppe  will  assi st In di an  tri be s in the  pr op er  dev elopment and u ti ­
lization  of  the va luable  na tu ra l and  human resources whi ch are  fou nd  
on In di an  res erv ations th roug ho ut  the  coun try , an d th at  he will  su p­
po rt leg islation  and mak e all  efforts to ins ure  th at  ou r righ ts  are  not 
vio lated.

It  is our fee ling th at  Mr . Kleppe  has been a rea l fr iend  to the In ­
dia ns  of  No rth  Da kota.  AAdiile we recognize th at  th e pro blems a nd  re ­
spo nsibil itie s which face a Se cre tar y of  the  In te rior are  fa r dif ferent  
from those which face  a Congressman wi th a lim ited con stituen cy,  we 
believe tha t the  essent ial fa irn ess and und er stan ding  whi ch M r. K lep pe  
has  d em onstrate d in (he pa st  w ith  resp ect  to  In di an  aff air s will ca rry  
over when he becomes the  Se cretary of  the In te rior .

Fo r these reasons,  we str on gly urge  th e Senat e to confi rm the  nom ­
ina tion of Tho mas Kleppe  as Se cre tar y of  th e In te rior .

On be ha lf of the  T rib al  Bus iness Council  and all the  m embers o f th e 
thr ee  affilia ted trib es,  we would  like  to th an k you  fo r the  op po rtun ity  
to exp ress  ou r views  on th is  im po rta nt  matt er .

Th an k you. Mr. C ha irm an .
Se na tor Metcalf. Tha nk  you  very much fo r com ing and giving  u s 

the  opinion o f the  mem bers  an d lea dersh ip of  the  group. Mr . Gi lle tte , 
do you h ave  any th ing to a dd  ?
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Mr. Gillette. No, exc ept  fo r the  m at te r of  the Fou r Bears  Mo tor  
Lodge , one o f our  m any pro jec ts we have a t Fort  Be rthold . M r. K lep pe  
did ass ist us at  a cru cia l time when we wou ld have  had to close ou r 
doors, bu t s peaking  i n ter ms o f In di an  r ight s, I  k now  th at 's  a big  a rea  
and up the  U pp er  M issouri River Basin , we have valuab le dep osi ts of  
coal and, as Se na tor Bu mp ers  sta ted  ea rli er  when he was men tio ning  
st ri p  m ining, we’re go ing to have to face  th at  one of  these days in th e 
fu tur e.

I would like t o see t hat  t he re wou ld be pr op er  legi sla tion dr af te d to  
ins ure  th at  it  wou ld protec t ou r resources.  T hat  i s the only  sta teme nt  
1 have to  m ak e; th an k y ou.  sir.

Se na tor Metcalf. Mr . Gi lle tte , we have passed  and the  Pr es iden t 
has vetoed, a com prehensive bill regu la tin g st ri p minin g. Ho wever , 
th is  committ ee has  no t tak en  consider ation of  coal  located  on In dia n 
lan d, we haven’t ha d hearings, we ha ve n't  ha d the benefit  of  adv ice  
an d counsel from ou r In dia n c onsti tuents . As soon as we h ave cleare d 
the way  for othe r st ri p  mini ng  leg islation , as ch air man  of th at  sub­
committ ee, I prop ose to  call  in t he vario us  In di an  lea der s of the U ni ted 
States  and the  members of  the  In te rior  Dep ar tm en t and inq uire as to  
the proce ss th at  we wi ll go th ro ug h fo r reg ulati on s fo r st rip mining 
on the In dian  res erv ati ons and the In di an  lands.

Mr. Lit tle Owl.
Mr.  L ittle Owl. T han k you, Mr . Ch air ma n. T do n’t have an ythi ng  

to add to wh at the  chair wo ma n and Mr. Gi lle tte  has made .
Se na tor  Metcalf. T ha nk  you all  fo r com ing  and fo r giv ing  us the 

benefit  of y ou r advice an d your  experi ence t hat  you  have  h ad w orkin g 
wi th  Mr. Kleppe  b oth  in his  pos itio n as the  Sm all  Bus iness Ad minis­
tr a to r and  as a  Congres sman fro m your  St ate .

Do you have any questio ns,  S enato r?
Se na tor  Bartlett. No questions, Mr . Ch air man , th an k you.
Se na tor  Metcalf. T he  nex t witn ess is Le lan d G. Ulmer, ma nager, 

Nor th  Da ko ta Associa tion  of Ru ra l El ec tri c Cooperatives .
Air. U1 mer , it's  nice to have you h er e; i f you wil l g ive us an ap praisa l, 

please.

STATEMENT OF LELAND G. ULMER, MANAGER. NORTH DAKOTA 
ASSOCIATION OF RURAL ELECTRIC COOPERATIVES

Mr.  U lmer. Th an k you, Senator , and  than ks  fo r the  op po rtu ni ty  
to  appear.  I ma nag e the Nor th  Da ko ta Ass ociatio n of  Ru ral  El ec tri c 
Coopera tives and the No rth  Da ko ta Assoc iat ion  of  Teleph one  
Cooperatives .

Th e elec tric  coo per ative asso ciat ion rep res ents 19 ru ra l electr ic co­
opera tives t ha t ret ail  e lectr ici ty  to 82,000 rur al  people  over 61.000 miles 
of  line.  In  addit ion , we represen t several  lar ge  g en erat ing and tr an s­
m itt in g coopera tives t hat  wholesale pow er t o o ur  d ist rib ut ion coo pera­
tives in No rth  D ak ota an d ad jac en t S tates.  T he teleph one  as soc iati on’s 
mem ber  coo pera tive s serv e the  ru ra l are as of  Nor th  Dakota and  in 
Nor th  D akota  we h ave  a  lo t o f r ur al  area s.

Ru ra l elec trif ica tion  on the  pr ai rie s of  Nor th  D akota  did  not rea lly  
at ta in  f eas ibi lity  un til  the  ins ta lla tio n o f the five main  stem dams on th e 
Missouri Riv er.  Th e low cost hy dropow er fro m these dam s to these 
consumer-ow ned organiza tio ns  rea lly  got th ings  go ing .
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In  1947, Nor th  Da ko ta had the di sti nc tio n of  ha ving  the  lar gest 
numb er of  people wi thou t centr al sta tio n pow er service of an y St ate 
in the Uni on.  We  had  no real s ource of  wholesale power unti l the  h yd ro ­
pow er becam e a vailable  from the  U .S.  B ureau of Reclama tion. To da y,  
we se rve o nly  1.37 consumers pe r mile of line.  One rea dily sees that  the  
low cost Bu reau  hy dropow er gave us ou r st ar t and rem ains an essen­
tia l part  of o ur  op era tio n.

We do a lot  o f business with the  Bu reau  of  Reclama tion and wo rk­
ing  tog eth er,  we hav e one of the  fines t pow er de livery  systems in the  
wor ld. All avail ab le hydropow er is being m ark ete d from base loa ding  
or  pea king. Es sent ia lly , wh at  we hav e done  and are  doing  tog ethe r is 
ob tai nin g the very maxim um ut ili za tio n of  a na tu ra l resource , the  
fa lli ng  wa ter  in  th e Missouri Riv er.

Th e Dep ar tm en t of  In te rior  and its  agencies  is deeply involve d in 
No rth  D akota . In  ad di tio n to the  Bu rea u of  R ecl amation, we have  t he  
Bu rea u of  In di an  Affai rs,  and we hav e a subs tant ia l In di an  po pu la ­
tion . The Bu reau  of  La nd  Ma nag em ent  and the  Bu reau  o f Mines are 

u  involved in coal. Th e Bu rea u of  Sp or t Fi sh er ies and W ild lif e,
among  o ther th ings , h elp  raise the  d uck s o ur  f rie nd s t o the  so uth  o f us 
shoot. The Bu reau  of  Ou tdoo r Re cre ati on ’s role in Nor th  Da ko ta  is 
obvious. We  have  lo ts of  ou tdo ors  which can be uti lized  f or  recr eat ion .

I  serve  as a di rector  o f a small  b ank in my home c ommunity . P ri o r 
to  Mr.  Klepp e’s ap po in tm en t to the Small Bus iness Adm in ist ra tio n,  
ou r board  an d officers seemed re lu ct an t to use SBA. Th e pro ced ure s 
were protr ac ted an d len gthy  an d redtap e was plen tif ul . I ’m h ap py  t o 
te ll you th at  it ’s a dif fer en t sto ry  tod ay. We can  po in t to ma ny  local  
success stories re su lti ng  fro m SB A pa rt ic ip at io n in ou r loans an d we 
seldo m hav e a bo ard meeting t hat doe sn’t find  us gr an ting  loan s wi th  
SB A pa rti cipa tio n.  These are  good loans and, than ks  to  SB A.  ou r 
comm unity  is grow ing at  a comf ort able an d he al thy pace. Th e SB A 
has  been a dm ini ste red .

My person al co nta ct wi th the nom inee  an d his  accom plishm ent s 
lead me to believe, mos t firmly, that , he is well qualif ied  to si t as a 
member of  th e Cabin et.  l ie  is an  ou ts tand ing ad min is trat or  an d we 
have fou nd  him  to  be a fa ir  an d th ou gh tfu l hu man  being. I  do hope 
th is  com mit tee wi ll act fav orab ly on his  nomina tio n. I  know he wil l 
serve the  Nation  in a commendable  man ner .

Tha nk  you fo r the  o pp or tuni ty  to  p res en t o ur  views.
Se na tor  Metcalf . Ag ain , I  wil l repe at  th at  in these heari ngs, it  is 

most u sef ul to he ar  f rom  th e m en an d women  who have h ad  exper ience
• wi th these various  agencies  M r. Kl eppe  w ill be wo rking  w ith  as  Secre- 

ta rv  of the  In te rior .
I  have some kno wle dge  of  t he  splended  activ ities  o f the ru ra l elec­

tr ic  cooperativ es in Nor th  Da ko ta , no t only of  the Bu reau  of  Rec-
* lam ati on  power th a t you  use, bu t of  the coo per ative th a t generat es  

an d tra ns mits  ele ctr ici ty,  no t only to  yo ur  coo perativ es,  bu t in to  the 
St ate of  Mo ntana.

I th ink th at  is an  agency, the bas is on electri c th at  sho uld  be he ld 
up  fo r high  prais e as a model en ter pr ise  all  over the Uni ted States .

I t ’s good fo r mem bers of th is  com mit tee,  all  of  whom  are fro m 
are as  th at have subs tan tia l ru ra l ele ctr ic systems , to have  yo ur  ap­
prais al  of  the  nominee .

Mr . U lmer. Tha nk  you.
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Senator Bartlett. Thank  you very much, Mr. Ulmer, fo r test ifying 
before this committee. Your experience in energy ; business in bank­
ing;  and various activities  for the Depar tment  o f the Inte rior , these 
are all important in making judgments  for Mr. Kleppe. We app re­
ciate what has been said and what you’re doing to make things better.

Senator Metcalf. Our next witness is Mr. Mel Tonasket who is 
representing the National Congress of American Indians .

Do you have a prepared statement? You have propounded several 
questions, many of which are problems in my own State of Montana 
and the reservations there.  Go ahead and summarize or  read the  sta te­
ment, you have the floor.

STATEMENT OF MEL TONASKET, PRESIDENT, NATIONAL 
CONGRESS OF AMERICAN INDIANS

Mr. Tonasket. Thank you. Senator. I t’s mv pleasure to be here once 
again and an honor to be able to represen t the American Indians at 
these hearings.

I would like to read this statement because the number of points 
tha t I  want to make, I  th ink, are extremely crucial to the Ind ian  res­
ervations and the surviva l of our peoples and I don’t want to miss 
any point.

Senator Metcalf. Go l ight ahead.
Mr. Tonasket. My name is Mel Tonasket. I'm  president of the 

National Congress of American Indians. As president of an organiza­
tion composed of numerous Indian nations, tribes and people, I wish 
to say this to Mr. Thomas S. Kleppe, whose nomination is before the 
Congress for confirmation as the Secretary  of the Interior.

American Indian people and the Nation as a whole desperately need 
a man of integr ity who can bring to  the Department of the Inte rior  
the credibility which, for many years, has been meager, i f not non­
existent.

It is our fondest hope th at Mr. Kleppe will step forward and firmly 
announce that he will act expeditiously to prove that  he is honest, 
that he is competent, that  he is reliable, and, being honest, competent, 
and reliable, he will restore to the Secretary’s office the power and 
the credibility, and tha t in lieu of long-winded diatribes  on Indian 
affairs, he will act as the Chief Agent of the Trustee United Sta tes fo r 
and on behalf of all Indian people: not for the special interests which 
have established for the ir own benefit the policies and practices of 
the Inter ior Depa rtment in regard  to Indian water, coal, timber, fish 
and all matters per tain ing to Indian natura l resources.

To accomplish those things, Mr. Thomas S. Kleppe must recognize 
at the outset this fact, that  within the Interior and Justice Depar t­
ments this  pattern is now and for a long time past, has l)een adhered 
to within Inte rior 's grossly inept bureaucracy.

One: there has been oppression of all Indian tribes  and people by 
the inept bureaucracy through the undercutting of triba l leadership 
and its inherent power of self-government.

Two: the bureaucratic activities have as thei r single objective the  
self-preservation of that bureaucracy and the tigh t controls by it of 
all aspects of Indian life and property.



Th re e;  the  bu rea uc rac y ra ids In di an  prop er ty  an d th e T re as ur y oi 
the Un ite d State s fo r no n- Indian  purpo ses  an d proje cts  to the  ir re ­
pa rable damage of  the In di an  tribes anti  people.

Four;  the  b ureauc rac y wi thi n the In te rior  a nd  Jus tic e De pa rtm en ts 
pe rver ts laws whi ch are  fav ora ble  to  the In di an  peo ple  and by tw is t­
in g those laws , benefit s no n- Indian  use rs and pro jec ts.

Fa ilur e of the In te ri or Dep ar tm en t to  fulf ill its  fun ction  as the  
pr incipa l agency  of  the tru ste e Un ite d State s fo r the  In dian  tri be s 
an d people, can be at tr ib ut ed  t o ma ny fac tor s. A pr incipa l reason  fo r 
th at  fa ilu re  is th is ; due  to th ei r sha me ful  conflict s of int ere st,  the  
at to rney s in the So lic ito r’s Office of  the  D ep ar tm en t o f the I nte rior a nd 
the att orneys  in the  Dep ar tm en t of Justi ce  are  now, an d fo r many 
ye ars pa st,  have  been  us ur pi ng  a dm in ist ra tiv e pow ers  and pe rver tin g 
the  law in fu rth eran ce  o f no n- Indi an  in ter es ts to the  i rrep arab le  d am ­
age of  In dian  people .

1 am now so grav ely conc erned over the  con duct of  the  at to rney s 
in both the In te rior and Justi ce  De pa rtm en ts in  re ga rd  to In di an  
matt ers , th at  I hav e pre sen ted  the  issues to Atto rney  Gen era l Levi. 
At tac he d to th is  s tat em en t is a copy  of mv let ter , da ted Se pte mb er 15, 
1975, to Air. Levi. Ac comp anyin g my le tte r to him  is a copy of the  
Na tional  Congress  of  A me rican In di an s'  st ate me nt made to the  S ena te 
Ju di ci ar y Com mit tee at the  L evi con firm atio n proceedings. Con fron t­
ing At torney  General Lev i and  co nf ront ing the  In te rior  De pa rtm en t, 
are  the  problems reviewed in my le tter  o f Septe mb er 15, 1975.

Two key cases, invo lvi ng  all Am erican  In di an  peop le, are brou gh t 
fo rce ful ly to Air. Le vi 's att en tio n. Th ey  a re Ari zona, v. Ca lifornia  be­
for e the  Su pre me  C ou rt,  an d the  Rh/ZZon case in vo lvi ng  wa ter ri gh ts  on 
the Col vill e In dian  Reservation, my home re se nat io n. Most serious  
charg es are  prese nte d by both  cases. In  Ar/zowa v. Ca lifornia , t he  a t­
tor neys  fo r the  Dep ar tm en t of  Ju sti ce , alt ho ug h pu rp or tedly re pr e­
senti ng  the In di an  tri be s on the  five In di an  res erv ations on the  low er 
Colorado  Rive r, abandoned the  Indian s and agg res sively  adv oca ted  
cla ims  adverse  to  the In dian s.

In  the  llv/ZZon case on my home  res erv ation , the  at torneys fo r the  
So lic ito r’s Office an d t he  D ep ar tm en t of  Ju sti ce  hav e jo ined forces w ith  
a non- Indian  ag ain st the Col vill e Tr ibe s. Al tho ugh the Colvilles deny 
th at  no n- Indian  W al ton has  any rig ht s,  those Fe de ral att orneys  a dvo­
cate the  posit ion of  W al ton who c laim s that  he can share  Ind ian wa ter . 
The Colville Tr ibe s ass ert  th at  W al ton has  no  r ig ht s and th at  t he Sec ­
re ta ry  o f the  In te rior does not have the  power to de termine  how  much 
wa ter will be taken  aw ay  from the  Colvill e allott ees and the  t rib e and 
given to W alton . W e deny both proposi tions .

Th ere  are  othe r In di an  cases whe re the conduc t of the  In te rior  De­
pa rtm en t and  Ju sti ce  Dep ar tm en t law yers are  destruc tiv e to In di an  
peop le. One o f them is on the L ummi Reservat ion  i n th e S ta te of  Was h­
ingto n. There , the  Bel  B ay  case invo lves  i dent ica lly  the  same problem 
as pr esented by  the  IFaZZon case. Again , the  Justi ce  Dep ar tm en t seeks to  
vest  in the  Se creta ry  of  t he  De pa rtm en t of  the  I n te ri or pow er to  ta ke  
water  from Ind ia n all ott ee  la nds and  tr ib al  lan ds  an d forc e th e L um mi  
In di an s to  sha re th ei r sho rt supp ly o f w ate r w ith  non -In dian s. Tha t a t­
tac k upon In di an  r ig ht s must be s topped .
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One of the most serious Indian natural resource problems in the 
1 nited States is in the upper  Missouri River  basin. Though grave 
throughout the whole basin, in the subbasin of the Yellowstone River 
it is most serious. The Big Horn River is a trib uta ry of the Yellow­
stone. The Big Horn R iver waters arise principally on the Wind River 
Indian Reservation in Wyoming, and the river Hows northw ard 
traversing the ( ’row Indian Reservation in Montana.

In 1967, in fur therance of the great industria l cartel development of 
coal in the subbasin of the Yellowstone, the  Bureau of Reclamation 
undertook its indust rial water marketing program. Primarily , that 
reclamation program involves the sale of Ind ian water. Let me empha­
size this fact:  the Bureau of Reclamation has no righ t to sell the 
Indian water. Yet the Bureau of Reclamation has undertaken to sell 
hundreds  of thousands of acre-feet, of water, the rights  to which belong 
to the Indian people.

Here a gain, the Department of Justice joins forces against the In ­
dians. It  denied in the Powers case, and lost, that the Crows had any 
rights in the Big Horn,  asserting rather, as is being done in the Walton  
case, that the Secretary of the Department of the Inte rior controls all 
1 lie Indian water.

The Supreme Court, in the Power case, th rew out the Justice  De­
partm ent complaint. Yet the a ttack by the Justice Department on the 
('row  right s continues. In a case now pending  in Federal court in 
Billings, Mont., the Department of Justice  claims the United States 
owns all of the Big Dorn River water impounded in the Yellowtail 
Reservoir on the Big  Horn  River within the Crow Indian Reservation.

Again, the Justice Departmen t is proceeding aggressively against 
India n rights and interests  on behalf of the non-Indian Bureau of 
Reclamation, to the ir reparable damage of the Indians.

One of the most serious Indian na tural resource problems confronts 
the Northern Cheyenne Tribe in Montana. Involved is Imth the in­
valuable coal supply on their  Reservation and the water rights of the 
Northern Cheyennes in the Tongue River. The Secretary of the In ­
terio r entered into contracts which clearly violated the t rus t responsi­
bility owing to the Northern Cheyenne Indian  people.

Among other things, the price the Secretary contracted for the  sale 
of the coal was far below a fai r price. Moreover, the Secretary entered 
into the contract involving more Northern Cheyenne land than is 
aut horized.

On both scores, the Northern Cheyennes are the losers. Due to the 
fault of the Secretary of the Interior , the Northe rn Cheyennes are 
caught up in costly legal battles. Although it was thought  the Secre­
tary of the Inte rior  would help them financially, the Ac ting Secretary 
has now advised the Northern Cheyennes that he cannot assist them 
in paving attorneys fees. It  is a shocking thin g where the Secretary  
violates his obligation to the Northern Cheyennes and then forces them 
into costly legal fees and probably court action which they scarcely 
can afford.

My people, the Colville Confederated Tribes, seeking to conserve, 
preserve, and sensiblv to administer their short water supplies, adopted 
a water code. The Secretary of the Interior has refused to approve 
it. Rather, the Secretary  of the Interior desires to impose his regula-
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tioiis upon the tribes and to force the Colville allottees and the Con­
federated Tribes to share  their water with  non-Indians.

Again, the India n people suffer from the illegal, autocratic,  high­
handed conduct of the bureaucracy which, as stated above, seeks to 
suppress and control all of the Indians  for the benefit of n on-Indian 
uses and projects.

Conduct of the Solicito r's Office and the Departmen t of Justice in 
the famous BM cb ird Bend  case requires special note. Involved are 
thousands of acres of invaluable lands belonging to  the Omaha I ndian 
Tribe in the State  of Iowa. Those lands, for over 30 years, were aban­
doned by the Sec retary of the Interior . F inal ly the  Omaha Tribe, with 
some assistance, went into possession of tha t and so long occupied 
bv non-Indians who reaped millions of dol lars of profit from it.

Rather than  support ing the tribe, the lawyers for the Solicito r’s 
Office and the Justice Department seemingly joined forces with the 
non-Indians in regard to the issue of Indian occupancy. Fina lly the 
Indians started to initiate their  own lawsuit. To the amazement of 
the Omahas, the Justice Department rushed into court total ly with­
out prepai’ation or knowedge of the facts or. indeed, the law which 
was involved.

The court consolidated the tribe 's case and tha t of the Justice 
Department. The court supported the tribe’s occupancy and they re­
main now in possession. Yet t ha t occupancy was repeatedly attacked 
by the attorneys for the Inte rior  and Justice Departments.

Now the  Omaha Tribe  is struggling  on its own behalf to prepa re 
an adequate suit and rectify the  mistakes of the case which the Justice  
Department so improvident ly rushed into court.

In the ultimate, the Omahas, T believe, will win. Yet they first had 
to whip the autocrat ic bureaucrats who attacked r ather than support ­
ing the wise and brave action of the tribe  going into  possession of their 
own lands from which they were so long dispossessed. At this moment, 
the Omaha Tribe is still endeavoring to secure assistance from the 
Justice  Department  of the caliber it requires.

Undoubtedly, the greatest problem confronting Mr. Kleppe is the 
fact that he will be the chief administrator of the Bureau of Reclama­
tion which is the single greates t enemy of the Indian people in the 
United States. How can the Secretary  of the Inte rior perform his 
functions as the prinic ipal agent of the Trustee United  S tates for the 
Indian people, and at the same time administer the Bureau of Recla­
mation which, at this moment and for many years in the past, has 
raided India n land and water righ ts for its powerful political backers 
who are the land and water speculators in the West ?

M y concern is this, and I pledge mv own best efforts and those of 
the National Congress of American India ns to achieve a very necessary 
end.

The new Secretary of the Inte rior must insist that  the Indian people 
be given the full benefit of the laws respecting the performance  by 
the U.S. Trustee. In performing for the Indians the Secretary and 
his staff must exercise the highest degree of care, diligence, and skill 
when acting  for the  Indians.

The Secretary of the Inte rior  must, moreover, force his  lawyers in 
the Solicitor's Office to  act for the  Indians , not against them as so fre-
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quentlv has happened. Lawyers in the Jus tice Department must, more­
over, rely upon the very formidable body of law that  supports the 
Indian r ights and the Indian power of self-government.

If Mr. Kleppe follows that course, he will at least take steps in the 
right direction and the Ind ian people will suppor t him, I believe.

That is the end of my statement. I ’ll be glad to answer questions on 
any of these matters.

Senator Metcalf. The material you have submitted at the conclu­
sion of your statement will be included in the hearing record.

Mr. T onasket. Yes. sir.
Senator Metcalf. As you know, the committee du ring  the August 

recess, held two hearings, one in Montana and one in South Dakota 
regarding water and water  rights and the memorandum of the agree­
ment entered into by the Bureau  of Reclamation and the Corps of 
Engineers as to the indus trial disposition of the water, the live main 
stem dams on the Missouri.

We also had a hearing  here in Washington,  on tha t matter. Again, 
some of this can be resolved by legislation. You've raised questions of 
grave concern to me not only as a Montanan, but to every member of 
this committee as representatives of  western areas tha t are concerned 
with water.

Some of them may have to be resolved only by litigation. Perhaps 
we can't  even have legislation without  some guidance from the D.S. 
Supreme Court.

The problem tha t you have presented, of course, is a problem that 
is always present in such a large agency as the Department of the In ­
terior where there are conflicting interests  involved at all times. The 
Bureau of Indian Affairs has a conflict with the Bureau of Reclama­
tion, the Fish and W ildlife Service has a conflict with the Bureau of 
Reclamation too.

I would hope that  the Solicitors for the BIA  would be more active 
and would respond to your testimony in representing Indian rights 
where there is that  conflict there.

I think  that this committee is aware of that,  we will work with the 
new Secretary, as we have tried to urge former Secretary's in the 
past, to help us resolve these questions and we look forward to your 
cooperation as we have in the past.

Mr. T onasket. I would like to make one more point that  I hope 
Mr. Kleppe will rea lly consider. In the past couple years, the door of 
the Secretary of the Interior has been fairly well sealed from Indians , 
it is our hope, me speaking both as a member of my tribal council, and 
also as president of the National Congress of American Indians , that, 
when necessary, we be given the opportuni ty to meet with the Secre­
tary  of the Inte rior to discuss some of these issues.

Many times the incidents  tha t I referred to here are usually handled 
at the lower level and the Secretary gets blamed in the press and 
within the tribal government for things tha t he really isn't knowl­
edgeable of or aware tha t is happen ing and is being done by his 
underlings.

We’re also concerned t hat  Mr. Kleppe. if he goes into office, that he 
will really consider bringing  some new blood into those key positions 
around him. We realize tha t there has to be some old liners to keep
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him advised of what happened 100 years ago, 50 years ago. or 20 years 
agp; hut, we also feel that it's really important that we have found 
that  those old liners don 't change their  minds very much. Some of them 
are still living in the past where philosophy was brainwashed into 
them and that paternalism attitude .

They don't realize tha t we've grown up and there's a lot of things  
we can do for ourselves with thei r assistance and their  support,  pr i­
marily in the legal battles, in prepa ration  for cases and that’s where 
we get shortchanged. Me will be more than happy  to work with Mr. 
Kle'ppe and recruit new talent to bring  tha t Department up to date, 
because we really feel tha t it is outdated and about 50 years behind 
from the cases tha t they are refe rring  to as thei r guidance for their  
positions that  they are taking in today's pieces of litigation.

We would be more than  happy to help Mr. Kleppe in any way that
• we can.

Senator Metcalf. This committee is going to have to work with you 
and Mr. Kleppe, and Mr. Kleppe is going to have to work with this 
committee and you. That is what 1 was talking about when I said we 

» needed better lines of communication in all directions. I hope tha t
Mr. Kleppe will read the record and will respond with more of an 
open door policy.

I think you have made important points. These matters will con­
tinue to be problems fo r us, the Congress and the adminis tration.

Thank  you very much.
Mr. Tonasket. Thank you very much.
[The information refer red to by Mr. Tonasket follows:]

Nation al  C ongr ess of American  I nd ians ,
Washington , D.C., September 15,1975.

lion . E dward II.  Lev i,
Attor ney Ocncral o f the United States,
Washington, D.C.

D ear Mb. Attorne y Gener al: A t you r co nf irmat ion pr oc ee di ng  be fo re  th e 
Sen at e Com mitt ee  on  th e  Ju d ic ia ry , a st a te m ent w as  m ad e on beh al f of th e 
N at io na l Co ng ress  of  A m er ic an  In dia ns by it s Exec ut iv e Officer.  F o r ea sy  re fe r­
enc e. a copy of  th a t st a te m en t is  at ta ch ed . It  wi ll be ob se rv ed  th a t re fe re nc e is 
th ere  mad e to  th e fa il u re  of  th e  A ttor ne ys  in th e D ep ar tm en t of  Ju st ic e  to  fu lfi ll 
th e ir  re sp on sibi li ties  to  th e  In d ia n  Tribe s an d people. Bec au se  th ey  a re  acti ng  
fo r th e  T ru st ee  U ni te d S ta te s of  America fo r th e In di an s,  th e  A ttor ne ys  fo r th e  
Ju s ti ce  D ep ar tm en t a re  re qu ir ed  to  p er fo rm  pr of es sion al ly  ex er ci si ng  th e hi ghes t 
de gr ee  of  c ar e,  sk ill  an d di lig en ce . Ref er en ce s a re  mad e in  th e at ta ched  st a te m en t 
to  th e nu mer ou s in st an ce s in wh ich  th e Ju s ti ce  D ep ar tm en t is no t now  an d has 
no t in th e past  a ct ed  p ro per ly  i n th e pe rf orm an ce  o f it s re sp on sibi li ties .

In  re sp on se  to th e  s ta te m en t of  the  N at io nal  C on gres s of  A mer ican  In dia ns,  you  
t  ga ve  as su ra nc es  th a t you wou ld su pp ort  In d ia n  in te re st s.  You , moreo ve r, ga ve

as su ra nc es  th a t you wo uld be  ac ce ss ib le  to  th e  Am er ic an  In d ia n  peop le and to  
hea r and co ns id er  th e ir  prob lems. Th os e sa m e ass ura nce s w er e giv en  to  me  as  
P re si den t of  th e N at io nal  Con gres s of  Am er ic an  In d ia ns and  as a mem be r of  th e  
Co lvi lle  C on fe de ra te d T ribes  in  t he S ta te  of W as hi ng to n.

* The  pu rp os e of  t h is  l e tt e r is  a gai n  to  b ri ng to your a tt en ti on  m att ers  r efe rr ed  to  
in  th e  st at em ent to  th e  Sen at e Co mm ittee . T her e a re  de ve lopm en ts  in thos e ca se s 
di re ct ly  inv olving  th e co nd uc t of  th e A ttorn ey s of  th e  D ep art m ent of  Ju st ic e . 
The  u lt im ate  di sp os it io n of  th e  issu es  th a t ha ve  ari se n  be tw ee n th e W es te rn  
In d ia n  Tribe s oc cu py ing a ri d  and se m ia rid R es er va tion s and  th e  A ttorn ey s fo r 
th e D ep ar tm en t of  Ju s ti ce  de m an ds  fa vo ra bl e re so lu tion  on beh al f of  th e In d ia n  
peo ple . Tho se  is su es  invo lve th e  im per at iv e ne ce ss ity  to  pre se rv e an d pro te ct  th e 
in val uab le  In d ia n  ri gh ts  to  th e  us e of  w ate r w ithou t which  th os e a ri d  and  se m i­
ari d  R es er va tion s a re  no t hab it ab le  an d ca nn ot  be su st ai ned  as  ec on om ical vi ab le  
In d ia n  co mm un ities .
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P a rt ic u la r re fe re nc e in th e ac co m pa ny in g st at em en t is  m ad e to  ca se s vit al  t o the 
In d ia n  peop le an d they  includ e Ari zo na  v. Ca lifor nia wh ich  is  now be fo re  th e 
Su pr em e Cou rt.  Li ke wise inv olve d and  of  eq ua l im po rt an ce  to th e In d ia n  people  
a re  th e  ca se s of  Co lvi lle  Con fede ra te d Tr ibes  v. IF aR oa . et.  al.,  Civi l No. 3431, 
and Uni ted S ta te s o f Am er ic a  v. WoHom, C ivi l No. 3831. Th os e ca se s now pe nd ing 
in  th e U ni ted S ta te s D is tr ic t C ou rt  fo r th e E ast ern  D is tr ic t of  W as hi ng to n ha ve  
been  c on so lida te d fo r tr ia l.

As a mem be r of  th e  Co lvi lle  Con fe de ra te d Tr ibes , a mem be r of  th e ir  T riba l 
Co uncil . 1 am  vi ta lly in te re st ed  in  th e  fa il u re  of  th e  D ep ar tm en t of  Ju st ic e 
pr op er ly  to  pe rf or m  it s fu nc tion s in  th e  la s t ci te d cases, al l as  will  be subse­
que nt ly  re vi ew ed  in  som e de ta il .

P ri o r to  di sc us sing  th e W al ton Ca ses an d th e pre ss in g ne ed  fo r you r ea rl y  
ac tion  in  re gar d  to them , I wi ll mak e re fe re nc e to  th e  ca se  of  Arizo na  v. Ca li­
fo rn ia , co nc er ni ng  wh ich  I under st an d th e In dia ns th ere  invo lved  ha ve  re qu es ted 
ass is ta nce  from  you . In  re ga rd  to  A ri zo na v. Cal ifo rn ia  you  will  ob se rv e in the 
a tt achm ent a le tt e r dat ed  Jan u a ry  15, 1975, fro m Sen at or Ja ck so n of  t he  S ta te  o f 
W as hi ng to n to  yo ur  pr ed ec es so r in  office, th e H ono ra bl e W ill ia m  M. Saxhe. 
Sen at or Ja ck so n ma de  re fe re nc e to  th e  ca se  of  Arizo na  v. Cal ifo rn ia  an d su b­
m it te d w ith  hi s le tt e r a copy  of  a Res ol ut io n dat ed  Ja n u a ry  14, 1975, ad op ted by 
th e Con fe de ra tion  of Co lor ado R iv er  T ribe s comp osed of  th e F o rt  M ojav e,  Colo­
ra do  Ri ve r. F o rt  Yuma. Ch em eh ue vi  and  Co cop ah In dia ns.  T hat re so lu tion  is se t 
fo rt h  in  fu ll in th e  a tt ac hed  cop y of  th e  st at em en t mad e to  th e Sen at e Ju d ic ia ry  
Co mm ittee . It  com me nces a t th e bo tto m of pa ge  135. The re  th e In d ia n  Trib es  
sh ar ply  co ndem n the D ep ar tm en t of  Ju st ic e  fo r it s in here n t co nf lic t of  in te re st  
in  th e ca se  of  Arizo na  v. Ca lif or nia,  an d th e c on sequ en ce s flowing  from  th a t con­
flict of  in te re st  wh ich  ha ve  so gra vel y da m ag ed  th e Tr ibes . The y like w ise con­
de mn a prop os ed  Stipula tion  which  is  th e  pr od uc t of th e conf lic t of  in te re st  an d 
which  i t  is in te nd ed  wi ll be m ad e a p a r t of  th e  F in al De cree  in  Arizo na  v. 
Ca lifornia.  T ha t Stipu la tion , I am  ad vi se d,  su bj ec ts  an d su bord in at es  th e righ ts  
of  t he  C olorad o River  Tribe s of  t he  Low er  C olorad o R iv er  to th e p ri o ri ti es of  non- 
In dia n  pr oj ec ts  an d use s. In cr ed ib ly  th e  A ttorn ey s fo r th e D ep ar tm en t of  J ust ic e 
wh o were Sup pos ed to  be re pre se nting  th e  In dia n Trib es , ad vo ca te d th e  in te re st s 
ad ve rs e to  th e  In dia ns an d are  no w su pport in g  th e  S tipu la tion , which  wo uld  be 
so da m ag in g to  t he In di an s.

I am  ad vi se d th a t Sen at or Ja ck so n,  by  a le tt e r dat ed  Aug us t 27, 1975. to  you . 
has  re qu es ted th a t you  me et w ith th e  ab ov e na m ed  In dia n  Tribe s on th e Lo we r 
Co lo rado  R iv er  in  an  ef fo rt to  pre se rv e an d pro te ct  th e ir  ri ghts  in  th e ca se  of 
Arizo na  v. Cal ifo rn ia . As P re si den t of th e  N at io nal  Con gres s of  Amer ican  In ­
di an s,  I jo in  th e Con fede ra tio n of  Col or ad o R iv er  T ribe s in th e ir  re ques t fo r an  
au di en ce  with  you . I ca nnot urg e too  st ro ngly  th a t you re nder  them  ev er y a ss is t­
an ce  to pr ot ec t an d p re se rv e th e ir  i nval uab le  l if e- su st ai nin g r ig h ts  in th e C olorad o 
Ri ve r. I fu rt h e r off er to  you my ow n v ery  be st  ef fo rt s and th os e of  th e Nat iona l 
Con gres s of  American  In dia ns to  b ri ng  to a ju s t an d lega l re so lu tion  th e ca se  of 
Arizo na, v. Cal ifo rn ia  wh ich  is  so v it a l to  th e In d ia n  Tribe s no t on ly on th e Lo we r 
Colorad o R iv er  b ut  to all  Amer ican  In dia ns.

Ref er en ce  was  mad e above to  th e co ns ol id at ed  ca se s of  Co lv ill e Con fede ra ted 
Tr ib es  v. W al to n  an d th e U ni ted S ta te s  o f Am er ic a  v. W al to n.  Th os e ca se s an d 
th e issu es  pr es en te d by them  are  m or e acu te  in m an y re sp ec ts  th an  Arizo na  v. 
Cal ifo rn ia  quit e as id e fro m it s im pa ct  up on  In d ia n  ri gh ts  an d in te re st s.  H is to ry  
of  tli e W al to n Ca ses  re ve al s an  ap pal ling  arr ogan ce  on th e p a rt  of  th e  Ju st ic e  
D ep ar tm en t A tto rn ey s.  I t  lik ew ise re vea ls  a gr os s fa il u re  of  th os e A tto rn ey s 
pr op er ly  to  pe rf or m  th e ir  fu nc tion s on beh al f of  th e U nite d S ta te s T ru st ee  fo r 
th e  In d ia n  peop le an d upon  wh om  th e  Co lvill es  are  fo rc ed  to  re ly . Ref er en ce  is 
mad e to  th e fa c t th a t fo r m an y yea rs  th e  U ni ted S ta te s had  fa il ed  to  pr ot ec t 
th e ri gh ts  an d in te re st s of th e Co lv ill e In d ia ns in  a sm al l st re am  re fe rr ed  to as  
No Nam e Creek  which  is en ti re ly  w ith in  th e Co lvi lle  R es er va tion . A no n- In di an  
W al to n ac qu ired  la nd  tr av er se d by  No  Nam e Cr ee k,  cl ai m ed  ri gh ts  in  th a t Creek, 
mon op ol izi ng  v ir tu a ll y  it s en ti re  flow, ta k in g  w ate r from  In d ia n  fa rm s,  sto pp ing 
In d ia n  de ve lopm en t, in te rf eri ng  w ith In d ia n  ri gh ts  of  fis he ry , an d dep le ting  the 
flow of  No Nam e Creek in to  uni qu e and  beau ti fu l Oma k La ke .

In  an  ef fo rt  to  stop  W al to n' s vi ol at io ns  of  Co lvill e ri gh ts  in No Nam e Creek, 
th e  Tribe s in it ia te d  th e above re fe rr ed  to  c as es  o f Co lv ill e Con fede ra te d Tr ib es  v. 
W al ton.  Thr ou gh  it s co unsel th e T ribes  as ke d th e D ep art m ent of  J ust ic e  to  in te r­
ve ne  o n th e ir  beh al f in  th e C olv ill e ca se  again st  W al to n.  R a th e r th an  ac ce ding  to
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th e  re qu es t of th e T ribe s th e  Ju st ic e  D ep ar tm en t in it ia te d  it s own in dep en de nt  
ac tio n.

M ain th ru s t of  th e Ju s ti ce  D ep ar tm en t W al to n Case i s to  h av e W al to n en jo in ed  
fr om  di ve rt in g w ate r fr om  No  Nam e Cr ee k “in ex ce ss  of  th a t au th ori zed  by the 
Sec re ta ry  of  th e In te ri o r. ” The  Co lvi lle  T ri bes  a re  unalt era b ly  opposed  to  th a t 
po si tio n,  (a ) de ny ing th a t th e  Sec re ta ry  of  th e  In te ri o r has po wer  to “auth ori ze  
W al to n to  ha ve  an y sh are  w ith  th e In d ia ns in th e d ra st ic a ll y  sh ort  su pp ly  of 
w ate r in No Nam e Cr ee k, and  (b ) as su m in g th ere  is  au th o ri ty  in  th e Sec re ta ry  
of th e In te ri o r to  al lo w W al to n to  us e th e  w ate rs  of  No  Nam e Cr ee k— which  is 
de ni ed —t he  Sec re ta ry  has nev er  au th ori ze d W al to n  to  ta ke  an y w ate r fr om  the 
Cr eek.

F ro m  th e m om en t th e  Ju s ti ce  D epar tm en t file d th a t su it , th e  Co lvi lle  T ribes  
hav e re si st ed  th e co ur se  ad op te d by it.  The y and oth er In d ia ns si m ilar ly  s it u ­
a te d  in  W es te rn  U ni ted S ta te s a re  fe arf u l of th e im pl ic at io n oi it.  M an ifes tly 
if  th e Sec re ta ry  of  th e  In te ri o r ca n ta ke w ate r from  In d ia n  al lo tt ee s an d give  it  
to  no n- In di an s,  th a t offi cer is  in ve st ed  w ith  th e po wer  o f li fe  a nd dea th  o ve r them . 
Co ng res s, ha vi ng  p le nary  po w er  re sp ec ting  In d ia n  aff ai rs , has  ne ve r aw ar ded  
th a t vast  au th ori ty  to  th e S ecre ta ry  w ith th e po te n ti a l fo r des tr uct io n  of  In dia n  
peop le an d th e ir  righ ts .

Ir re sp ecti ve of  th e  lack  of au th o ri ty  in  th e S ecre ta ry  of  th e In te ri o r to  sei ze  
In d ia n  ri gh ts  to  th e us e of  w a te r an d au th ori ze  W al to n to  us e it , th a t st a te m ent 
is  re it e ra te d  an d reaf fir med  in  a le tt e r date d  Ju ly  IS, 1975 by yo ur  A ss is ta nt 
A tto rn ey  G en eral  W al la ce  II . Jo hn so n to  K en t Fr iz ze ll , So lic ito r. T hat le tt e r 
w as  ha nd  de liv er ed  by Mr . F ri zz el l on th e da te  la s t men tio ne d an d on th a t dat e 
re ad  alou d by K en t F ri zz el l to  me  an d oth er s pr es en t. A copy  of  Mr . Jo hnso n’s 
le tt e r is  at ta ch ed .

I t is  th ro ug ho ut  gra vel y in  er ro r.  I ca n on ly  in fe r th os e err o rs  came  from  ba d 
in fo rm at io n an d ba d ad vice . I ha d li tt le  di ffi cu lty  in  di sc lo sing  fa c tu a l err o rs  
m ad e by Mr . Jo hn so n and di sp el le d th em  a t th e co nf er en ce  w ith  Mr . Fr izze ll.

F a r  mo re  se ri ous  th an  h is  e rr o rs  in fa ct , ho wev er , a re  w hat I am  ad vi se d are  
g ra ve err ors  in  law . I am  fu r th e r ad vi se d th ey  per va de  th e  ca se  wh ich  th e Ju s ­
tice  D ep ar tm en t br ought ag a in s t W al ton.  M an if es tly ne it her th e Co lvi lle  Tr ibes , 
whic h ha ve  as sign ed  to me th e re sp on sibi li ty  in  th e W al to n Cases,  to  pr ot ec t 
th e ir  in te rs ts , no r th e N ational Con gress of  Amer ican  In d ia ns whic h re pre se nts  
th ousa nds of  In di an s,  ca n to le ra te  th e Ju s ti ce  D ep art m ent act in g  in e rr o r to  th e 
ir re para b le  da m ag e of  th e Co lvill es  in  p a rt ic u la r an d all  W es te rn  In dia ns in 
ge ne ra l.

Mr . Jo hn so n,  in th e  final se nt en ce  of  th e sec ond para g ra ph , de cl ar es  th a t it is 
th e po si tio n “of th e Gov er nm en t her ei n” an d co ns is te nt w ith  C ni te d S ta te s  v. 
Po we rs , 305 U.S.  527 (1 93 9) , th a t “. . . W al to n,  as  a su cc es so r in in te re st  to  an  
In d ia n  al lo ttee , ha s some  ri gh t to  w ate r. ” I am  ad vi se d th a t th e Pow er s Case was  
in it ia te d  by th e Ju st ic e  D ep ar tm en t.  In  th a t ca se  th e Ju s ti ce  D ep ar tm en t de nied  
th a t th e Crow  In di an  T ribe of M on tana  had  an y ri gh ts  to th e  use of w ate r unde r 
it s 1868 T re aty  w ith th e  U ni te d St at es . R at her,  as  in  th e W alton Case,  th e Ju st ic e  
D ep ar tm en t in  Po we rs , ass ert ed  ti tl e  to th e ri ghts  to th e us e of  w at er  was  in  th e 
I ’ni te d S ta te s an d th e S ecre ta ry  of th e In te ri o r ha d th e fu ll  po wer  an d au th o ri ty  
to  us e th e w ate r in d is re gard  of  th e  claimed  ri gh ts  of  th e  Crow  In di an s.

The  Cou rt of  App ea ls  fo r th e  N in th  C ir cu it  de cl ar ed  th a t th e ri ghts  of  non- 
In d ia n  Po we rs  cou ld no t be de te rm in ed  in th e  su it  br ou gh t by th e D ep ar tm en t of  
Ju st ic e.  T hat Cou rt  ord er ed  di sm is sa l of  th e  co m pl ai nt  in th e Po we rs  Case. 
(U ni te d S ta te s v. Po wers. 94 F.2d  783 (C A 9.1 93 8)) . W hen th e Po we rs  Cas e cam e 
be fo re  th e  Su prem e C ou rt  fo r revi ew  th e Su pr em e Cou rt , am on g oth er th in gs , 
st a te d  : “ Th e de cree  o f t he  C ourt  of A pp ea ls di sm is sing  t he bil l m us t be s ust ain ed .”

It . mo reov er , ad op te d th e ra ti onale  of  th e C ou rt  of  A pp ea ls , s ta ti n g :
“W e do no t co ns id er  th e  ex te n t or  pr ec ise n a tu re  of  re sp ond en t’s [P ow er s’] 

ri gh ts  in  w ate r. ” ( U ni ted S ta te s v. Po wers. 305 U.S . 527. 531-5 32  (1 93 9) )
The  Su prem e C ou rt  th en  ad ded —r eit e ra ti ng  th e  op inion of  th e  C ourt  of  Ap ­

pe al s wh ich  or de re d th e c om pl ai nt in  Po we rs  d is m is se d: “T he  pr es en t pr oc ee di ng  
is no t pr op er ly  f ra m ed  t o th a t en d. ”

Ther e w as  no th in g de cide d in  th e Pow er s Case  pu rs uan t to  which  Mr. Jo hnso n 
of  your st aff  could  co rr ec tly  dec la re  as  he  does,  th a t W al to n “h as som e ri gh t to  
w ate r. ”

I t is  e qu al ly  c le ar th a t th e  Po we rs  De cis ion  re je ct s th e co nc ep ts  a ss ert ed  by  th e 
Ju s ti ce  D ep ar tm en t in th e Wa /fow Case, th a t th e  S ecre ta ry  of  th e  In te ri o r has 
th e  au th o ri ty  to  auth ori ze  W al to n to ta ke an y  w at er . Ye t it  is  bo th  ex pl ic it  an d
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im pl ic it in  th e  co m pl ai nt  filed by th e D epar tm en t of Ju st ic e  in th e W alton  Case 
and  Mr. Jo hnso n’s le tt e r of Ju ly  18, 1975, th a t th e D ep ar tm en t of  Ju s ti ce  is  seek ­
ing  to  in ve st  ti tl e  to  th e ri ghts  to  th e  us e of  w ate r in th e U ni te d S ta te s an d to  
au th ori ze  th e Sec re ta ry  of  th e In te ri o r to  d is tr ib u te  thos e w at er s.

In  re gar d  to  th e  W al to n Cases , it  is  th e  po si tio n of  th e  Co lvi lle  T ribes  th a t th e 
D ep ar tm en t of  J u s ti ce  h as  t hre e a lt e rn a ti ves in th e m att er :

1. I t ca n am en d it s co m pl ai nt  an d jo in  th e Co lvi lle  T ribe s in  th e ir  ca se  
again st  W al to n an d pro ceed  to  tr ia l up on  th e co nc ep ts of  th e  C olvi lle  c ase in  
it s pre se n t p o s tu re ;

2. It  ca n w ithdra w  from  th e ca se , al lo win g th e Co lvi lle  T ribes  to  pro ceed  
in  th e ir  ca se  w ith out  th e D epart m ent of  Ju st ic e  be ing pre se nt  in  th e ca se ;

3. I t ca n as su m e an  ad vers ary  po si tion  to th e Co lvi lle  T ribes  an d ne ce s­
sa ri ly  ab id e by  th e re su lt s wh en  th e  c as e is u lt im at el y  d et er m in ed .

T ca nn ot  ur ge  too  st ro ng ly  th a t yo u ex er ci se  your  g re a t po we r in you r high  
office to ta ke  im m ed ia te  ac tio n to  in ves tigat e th e fa ct s in bo th Ari zo na  v. Ca li­
fo rn ia  an d in th e Walton Cases.  H av in g in ve st ig at ed  thos e fa ct s,  I wou ld  ur ge  
yo u to  ta ke  appro pri a te  ac tio n to  d ir ec t yo ur  st af f to  pr ot ec t, an d no t de ni gr at e,
In d ia n  ri gh ts  to  th e use of  w ate r as  has  been  th e ir  pr ac ti ce  in  t he pa st .

Si nc er ely,  »
Mei. T onasket,

Pre side nt , N at io nal Co ngres s o f Am er ic an  In di an s.
Enc lo su re s.

Testimony of Charles T rimble, E xecutive Director, National «
Congress of American I ndians

Mr.  Trimble. Mr . Cha irm an . I am  C har le s Tr im ble,  ex ec ut iv e d ir ecto r of th e 
N at io na l Con gres s of  Am erican  In di an s.  I am  ap peari ng  tod ay  as  th e  re p re se n ta ­
tive  of  th e  la rg es t,  old es t, an d mos t re p re se n ta ti ve  or gan iz at io n of In d ia n  tr ib es  
th ro ug ho ut  th e Uni ted Sta te s.

W e a re  no t he re  to  oppose th e no m in at io n of  Mr.  Levi. How ev er , we  are  co n­
ce rned . an d wou ld  lik e to im pr es s up on  him an d upon mem be rs  of  th is  co mmitt ee  
th e gra v it y  of  th e  si tu a ti on  fa ci ng th e  In d ia ns be ca use of th e fa il u re  by the 
Ju st ic e  D ep art m ent to  live up  to  th e  high  st andard s of  co nd uc t ow ed to  the 
In dia ns by th is  N at io n’s tr u s t re sp on sibi li ty . Th e pu bl ic  has  been  m ad e aw ar e 
of  th e earl y  rip -offs  of va st  ac re ag es  of  In dia n  land , bu t few kn ow  of  th e  wel l- 
do cu men ted co nt in ui ng  th eft  th a t,  in  fa ct , is go ing  on as  we  si t her e toda y.

We In d ia ns ha ve al w ay s kn ow n th a t F edera l ag en cies  d id n’t pro pe rly re pre se nt 
our in te re st  whe n oth er  in te re st s w er e pre se nt,  but we  ha ve  had  a pro ble m 
get ting  th is  mes sa ge  to  th e Am er ic an  peopl e. How ev er , th e  co nf lic t be came so 
obvio us an d po te nt ia lly  em bar ra ss in g to  th e Gov ernm en t th a t in  a message  to  
Con gress on Ju ly  8, 1970. th e P re s id en t of  th e Uni ted S ta te s,  P re si den t Nixon, 
ha d th is  to  sa y ab ou t th e In te ri o r and Ju st ic e  D ep ar tm en ts , an d I quote ;

“T he  U ni te d S ta te s go ve rn m en t ac ts  as a lega l tr u st ee  fo r th e la nd  an d w ate r 
ri ghts  of  Amer ican  In di an s.  The se  ri gh ts  a re  of ten of  c ri ti cal eco nomic im ­
po rt an ce  to  th e  In d ia n  pe op le ; fr eq uen tly , they  are  al so  th e su bje ct  of  ex te n­
sive  lega l di sp ut e.  In  man y of  th es e lega l co nf ro nta tions,  th e  Federa l go ve rn ­
m en t is fa ce d w ith an  in her en t co nf lic t of  in te re st . Th e Sec re ta ry  of  th e In te ri o r 
an d th e A ttorn ey  Gen er al  m us t a t th e  sa m e tim e ad va nc e bo th  th e  nat io nal  
in te re st  in  th e  us e of  la nd  an d w ate r ri ghts , an d th e p ri vate  in te re st s of  In dia ns 
in la nd  w hi ch  th e  gov er nm en t ho lds as tr ust ee .

“Eve ry  tr u s te e  has a leg al obl ig at io n to ad va nc e th e in te re st s of  th e  benefi­
ci ar ie s of  th e  tr u s t w ithout re se rv at io n , an d w ith  th e hig he st  de gr ee  of  dil igen ce  •
an d sk ill . U nd er  pr es en t co nd iti on s,  it  is  of te n dif fic ul t fo r th e  D ep art m ent of 
th e In te ri o r an d th e Il epart m en t of Ju s ti ce  to  fu lfi ll th is  ob lig at io n.  No sel f- 
re sp ec ting  la w  firm wo uld  ev er  al lo w  it se lf  to  re pre se nt tw o op po sing  cl ie nt s 
in one d is p u te ; ye t th e F ed er al  gov er nm en t has  fr eq uentl y  fo un d it se lf  in pre ­
cis ely  th a t po si tio n.  The re  is  c ons id er ab le  e vide nc e th a t th e  In d ia ns a re  t he los er s *
wh en  su ch  si tu a ti ons ar is e.  Mo re th a n  th a t,  th e  cre dib il it y  of  th e  Fed er al  
go ve rn m en t is  da mag ed  w he ne ve r it  appears  th a t su ch  a co nf lic t of  in te re st  
ex is ts .”

Pre si de nt  Ford  has  reaf fir med  th a t po si tio n.  I th in k  th a t th a t is  a ll  a p a rt  
of  th e po li ti cs  o f ex pe ct at ion.

Gen tle men , do n’t  you th in k th a t th e  ve ry  dig nity  of th e U ni ted S ta te s it se lf  
is  in da nge r whe n you  ha ve  one h ig hly  plac ed  official  a ft e r ano th er de cr yi ng
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th e fai lure of the  tru ste e United Sta tes to live up to its  f iducia ry responsibility 
of the  highest and most exactin g standard s?

I wish I could say th at  the  record of the  Dep artm ent  of Jus tice  had  improved  
since that  Pre sident ial declara tion . But the  situ atio n is worse and is rap idly 
dete riorating. And nowhere is thi s more tru e tha n in the area  of triba l wa ter  
righ ts. The Jus tice Depar tment  wished to introduce a bill las t yea r to catalog 
Fed era l water rights  th at  would have  defined the Indian ’s w ater rights  r igh t out 
of existence.

Regional shor tages of water , nat ional and  int ern ational shor tage s of coal 
and othe r power-related mineral s and  resou rces  have  increased  the rai ds  on 
tri ba l water and oth er relate d trib al resources by energy companies, non-Ind ian 
farmers, corporate in dustr ies , and real est ate  developers.

In addition, the  energy crisis has  actual ly intensi fied the  conflict with in the  
Justice  Departm ent by increasing the  number of inte res ts they have to serve in 
the  name of Pro jec t Independence or some other catch word  for furth er ing na ­
tion al policy, ju st  as Manife st Destiny provided the excuse for land grabs in 
the  past. Catchwords have been known to hold rat ion al analysi s in chains for  
upw ards of 50 years and  more.

I would like to get into  some specific examples of what I mean by a fa ilu re  
by Ju stice  and Inter ior  to resolve th is conflict of in teres t.

The Jlc ari lla  Apache tribe  on the Navajo River are  not  only being denied 
the  right to exercise thei r wa ter  right s, but  the  rive r has  become so depleted by 
a Bureau  of R eclam ation  p roject  th at  the  fish have died.

Senator  Abovrezk. I s th at  the San Juan  Channel project you're talk ing  about?
Mr. Trimble. Yes. The  Justi ce  D epa rtment  h as not seen fit to  bring  any actio n 

to correct this situ atio n. In  JJ.S. v. Aamodt,  the  Pueblos along the mainstrea m 
of the  Rio Grande were orig inal ly denied a day in court, and have been locked in 
a desperate  struggle  to preserve  the ir water  rights. It  is not at  all clea r th at  
the Jus tice Depar tment is plead ing the strongest Ind ian  case due to conflicts of 
int ere st with in that  Dep artm ent.

Also, in the water -short  Southwest, the  tribes along the Colorado Rive r are  
ask ing  for time to stud y certa in stipula tion s prepared  by officials of  the Int eri or 
and  Jus tice Departments . These tribe s believe the proposed stipulat ions will 
cause the  loss of priori ties in the  Colorado River and rights  to which the tribes 
assert they are  legally ent itled. I am enclosing a let ter  fo r inclusion in the record, 
from  Sena tor Jackson, regard ing  this.

Senator  Abovrezk. Th at  will be accepted.
I The document ref err ed to fo llows :]

J anuary 15,1975.
lion. William B. Saxbe,
Attorney  General of the United  S tates ,
Washington, D.C.

My Dear Mr. Attorney’ General: This  le tte r is in reference  to the  proposed 
Stip ulat ion of Pre sen t Perfec ted  Righ ts prepared by officials from your Dep art­
men t and the Dep artm ent  of the  Inter ior  pursu ant to the  case of Arizona v. 
Califo rnia in the Suprem e Court (373 U.S. 546 (19 63) ; 376 U.S. 340 (1964)).

Recently, trib al officials from the Fort Mojave, Chemchuevi, Colorado River, 
Fo rt Yuma, and Cocopah R eservatio ns appe aled  to the Committee seeking a delay 
on a decision by the Uni ted Sta tes  w ith respect to the Stipulation. (See attach ed 
Resolut ion) . The triba l official contend th at  if the  Stip ula tion  is accepted bv the 
United States, the  respectiv e tribes will lose priori ties in the  Colorado River and 
rig hts  to which the  trilies ass ert  they are  legally enti tled .

I am advised fu rth er  by trib al officials th at  the  Department of the  Inter ior  
ente red into a contract  wi th a priv ate consulting firm to dete rmine whe ther  or 
not the  trib es could just ify  additional irrigab le acreage  on the ir rese rvations 
which they assert was not included in the  evidence subm itted  in the Arizo na v. 
California case. The contr actor  will complete his work on February  10. 1975, 
and the tribe s and the  Burea u of Indian Affa irs will need several months to 
analyze the report to suppor t the  Ind ians’ contention  concerning the ir rights  and 
int ere sts  in the  Colorado River.

The Stipulation holds important implications for  the  futur e economies of the  
affected Ind ians  and non-Indians. Considering th at  the  Arizo na v. California 
decision was rendered  by the  Supreme Court over ten yea rs ago and th at  the 
Stip ula tion  as to present perfe cted righ ts has  been in process  of form ulat ion 
since 1966. I do not  envision that  a delay of severa l months to p ermit the  Ind ian s
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to develop the ir ease will jeop ardize the  intere sts  of either of the partie s. 
Therefore. I respec tfully  reques t th at  you defer  the final decision on the Stipu­
lation unt il July 1. 1975, in ord er that  the Ind ian  int ere sts  may he adequate ly 
considered in this  issue. I am takin g the  liberty of  sending a copy of this let ter  to 
the Sec reta ry of the In ter ior  because of the trustee responsibility he  carries with  
respect to the five tribes.

Sincerely yours,
Henry M. J ackson, Chairman.

Enclosure.
Mr. Trimble. There a re  two cases  w ith which I am personally  and immediately 

acqu ainte d, involving Ind ian  wa ter righ ts, in which the conflicts of inte res t are  
all-encompassing. They are the United Sta tes  and the Coleville Confederated 
Tribes v. Walton , and the  Lu m m i Ind ian  Tribe  v. Bel  Bay Comunity  and the 
Sta te of Washinyton. Both  of these cases are  in the  Fed era l cou rts  of the  State 
of Washington, in  both cases, the  Dep artm ent  of Jus tice is acting , in my view, 
in a manner entirely in oppos ition  to the Ind ian  inte res ts. I am offering for the 
record  a copy of a let ter  dat ed Janu ary 20, 1975, from the l awy er of the Colville 
and Lummi Tribes, the  Honorable Alvin J. Ziontz, to Ken t Frizzell,  the Solicitor 
of the Departm ent of the Interio r, in which Mr. Ziontz review s in detail the 
tragic  consequences of the fa ilu re  of the  Depar tme nt of Jus tice adequ ately  and 
professionally to represen t those trib es in the above-mentioned Walton and Bel  
Bay cases. Mr. Chairman. I offer th at  for the record.

Senator  Abourezk. That will be received.
[The document referre d to follows :]

Ziontz, P irtle, Morisset, Ernstoff and Chestnut ,
Seattle . Wash.. January  20. 1975.

Rc Colville Confederated Tribes v. Walton  and  Lu mm i Ind ian  Tribe  v. Bel Bay. 
Mr. Kent Frizzell,
Solicitor . Department of Interio r, Washiny ton,  D.C.

Dear Ken t: Time is run ning out  in the  Walton and Bel Bay cases. T expect 
Judge Powell, in Walton,  to req uire the  partie s to inco rporate  their  positions in 
a pre -tri al orde r to be lodged in the  ne xt th irt y days, if not sonner. In Bel Bay, the  
various par ties have inform ed Jud ge Voorhees th at  they will lodge a stipulat ion 
of fac ts by mid-February and be prep ared  to brief and argue their  cases soon 
afte r. At this late  date the  i nabil ity  of the  respec tive tribes to secure suppor t, or 
for th at  m att er even a clear-cut position  from the ir coplaint iff, the United  States,  
on two cruc ial legal issues has hand icapped our tri al  preparatio n, will make a 
shambles of the cases and certa inly threaten s to embar rass the  United  States be­
fore the  federal judges  involved. If  th is matt er  is not  resolved promptly, I pred ict 
we will have a repe tition of the same sor t of mess which has occurred in the  
Aam odt  case, a case which, like  these two cases, was ente red and p repared bv the  
United  States Jus tice and In te rior  Depar tments in a fatally ambiguous fashion, 
was long pending before the  court and  now is cemented into  a confused and 
farcical tr ia l posture.

The  two specific issues which ar e creatin g the  trouble are the  question  of the  
limitat ions imposed on the  Secre tary  and the Departm ent by 25 U.S.C. § 381 and 
the  question of t itle to wa ter  rig hts with in the  b ound aries  of the  reservations.

In 1887, Congress enacted § 381 as § 7 of Ihe General Allotm ent Act. Tha t sec­
tion conferred upon the  Sec retary  of the  In ter ior  the power  to make  a “jus t and 
equal dis trib ution” of wa ter  amony the Indians  resid iny on the  reservations. Tt 
did not author ize the dis trib ution or patent ing  of wa ter  r igh ts to non-Indians.  If  
the  In terio r and Jus tice Depar tments do not  agree  with  this contention, it  is 
imperat ive th at  you so advise us. And if the  United Sta tes cann ot support us in 
this,  we ask  that  it  ref ra in from  tak ing  a position host ile to the  tribes on that  
question and  insure th at  Justi ce  Dep artm ent  atto rneys, if pressed, will inform 
the  court th at  th e United  Sta tes  t ake s no pos ition on th is issue, believes the ques­
tion  is before the co urt for resolution  “in a case of first impression”, and considers  
the  tri be free  to advance  its  own contentions on the  matter .

A second and  even more c rucial question is whether the non-Indian grantee  of 
an allo ttee  can claim a wa ter  rig ht  as the  res ult  of the tra ns fe r of land. As you 
know, it  i s our  contention th at  the right to the  use  of  all wa ter  upon, under, bor­
dering or tribu tary  to a reserv ation resid es undiminislied  in the  beneficiaries of 
the  reserv ation: federally  recognized Ind ian  tribes. There is, as we very well



93

understand , a hardco re group of attorneys  within- the  Departm ents  of Inter ior
;and Jus tice who advance  the opposite view. Since the  mat ter has  neve r been 
clea rly and definite ly resolved where  the  gra nte e’s claim has  no basis in the  
sta tut e, tre aty  or execu tive order establishing  th e rese rvat ion,  we find it  difficult 
to und ers tand why the  tru ste e would advocate  such a position. Here  again, we 
must ask th at  you prom ptly  advise us as to whe ther  the United States is going to  
supp ort the  tribe s in their  position. If  you ar e not, then  we must again ask  that  
you ref rain from interf eri ng  with  the  trib es’ asser tion s an d/or  t akin g a position 
actual ly hostil e to th at  of the  tribes.

The importance of the  issue can hardly be oversta ted.  A holding th at  non-
Ind ian s inhabi ting  former allo tmen ts acquired a sha re in trib al wa ter  rights  
would have a disast rou s effect on reservations throug hou t the ari d West. It  
would give large ly non-Ind ian landholders a dea th grip on the waters  of the  
rese rvat ion, apply a multip lier effect to the  des truc tive  consequences of the  
allo tment ac t and freeze the  Ind ian people into inabili ty to develop or even 
prop erly  administe r w ate r within the ir own reservations.

As you can imagine, the words spoken l>y federa l attorn eys  represen ting  the 
a  United Sta tes in these two cases have tremendous impact on the  federal  court .

Even the most casual  indication to the court that  the United  Sta tes is opposed 
to or  skeptical of the tri ba l contention can have such a result.

There fore, we know you will understand  clear ly that  it  is crucial  th at  either 
the  United  Sta tes suppor t the  tribe , or that  they carefully avoid ind icat ing to 

• the cour t in any man ner,  explicitly or implicit ly, any skeptici sm, hos tili ty or
disag reem ent with  the  tri ba l position. We mus t ask th at  such a commitment  be 
made  prompt ly and in a manner which will be communicated  to the  Justice  
Departm ent,  whose attorneys  are  func tioning on beha lf of the United Sta tes  in 
the  litigation . Because of the brief time remaining , it is imperative th at  action 
be take n in a m att er of days .

We would hope to  he able  to enter a p re- trial orde r in Walton. in which nothing 
is sta ted  as to the pa rti es ’ contentions which would in any way indicate  th at  
llie United Sta tes is opposed to the tribes in these ma tter s. The ent ry of such 
a pre- tria l order is. however, held up completely  because the United Sta tes  
attorney is awaiti ng direction from the Justice  Depar tment which in turn  is 
reflec ting the views put  fro ward by some solic itors  who are skept ical of the  
tribes’ position.

Please feel free to call me if you have  any ques tions  concerning this ma tter, 
but  I can assu re you th at  its importance and  urgency are of the highest order 
and requ ire your  personal atte ntion.

Sincerely,
Alvin J. Ziontz.

RESO LUTIO N OF  CONF ED ER ATE D TRTRER OF  T H E  LO W ER  COLORADO RIVE R

Whereas, the  Confederated  Tribe s of the  Lower Colorado River, cons isting of 
the  Fo rt Mojave. Fo rt Yuma. Cocopali. Colorado River and Chemehuevi Ind ian  
Tribes, was formed for  the primary purpose of pro tecting  the wa ter  rig hts  of 
the  five Ind ian  res erv ations  in Arizona  v. Californio ; and

Whereas, the Suprem e Cou rt's March 9, 1964. decree in Arizona v. California. 
require d the Sta tes of Arizona. Cali fornia and Nevada and the  United Sta tes  to 
furn ish a lis t of so-called present protected rights  (with the  claimed priori ty 

« dates ) within  2 years  or  by March 9.1960 : and
Whereas, there have  been nego tiatio ns and discussions th at  have taken place 

period ically  since 1964 aimed  at  reaching  a stipula tion with respec t to the  so- 
called present perfected  righ ts, hut no such stip ula tion has  yet been execute d; 
and

« Whereas, the  five Colorado Rive r trib es have not  been kept inform ed of the
sta tus of these  negotia tions by the ir tru ste e despite the  fac t th at  their  vital 
intere sts  are  directly and immediately invo lved : and

■Whereas, the  five Colorado River trib es made known the ir concern to the  
Int eri or Department and  in mid-1974 the  Department agree d to provide the tribes 
with the funds  necessary to make  certa in essent ial studies requ ired in connection 
with the  proposed s tipula tion ; and

Whereas, the  Bureau  of Ind ian  Affair s then ente red into  a con trac t with a 
consulting firm that  called  for the submission of its  report  on February  10, 1975; 
-and
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Whereas,  on the basi s of info rma tion  already obtained, it  is evident, that  the  
existing decree in Arizona  v. California was based on an inaccu rate  and incom­
plete record, and th at  the proposed stipulat ion is con trary to both law and fac t 
and  is diam etrically ant ipo dal  to the intere sts  and  rights  of the  five Colorado 
River tr ib es : and

Whereas, the Solicitor of the  Inter ior  Departm ent has  notified the Bureau  of 
Ind ian  Affairs that  the In terio r Department will advise the  Jus tice Departm ent 
of i ts position with rega rd to the  proposed s tipu lation by Ja nu ary 17. 1975. before 
the  completion of the report  cont racted for by the Bureau  of Indian Affairs : 
Now, there fore,  be it
Resolved  T hat:
1. The Confederated Tribe s of the  Lower Colorado River are  una lterably 

opposed to  the proposed stip ula tion  in its  present form, both as to fac t and la w ; 
and

2. Th at the  Confederated Tribes, based upon the  records in Arizona v. Cali­
forn ia, feel th at  by reason  of the  inhe ren t conflict of i nte res t within  th e Inter ior  
and Jus tice Departments,  the y were deprived of adequa te represe ntat ion by 
reaso n of the conflicting intere sts  between their claims and those of the Bureau 
of  Reclamatio n or agencies  under con tract with  the  Burea u of Recla ma tion; 
and

3. It  is believed that  by Ju ly  1, 1975, the  Confedera ted Tribe s will have 
marshaled the essen tial evidence  and rela ted da ta  to permit  them  to formulate  
a new draf t of stipulat ion specifically deta iling the  extent  and na tur e of their  
present perfected rights  as the y relate  to other claiman ts on the  st re am : Be it 
fu rth er
Resolved, That the  Sec reta ry of the  In ter ior for thw ith  tak e all app ropriate 

steps to see t ha t the time for  the Confederated Tribes to prepar e the ir pre sen ta­
tion to the  Department of the  In terio r be extended to Jul y 1, 1975.

Dated : January 14,1975.
Llewellyn Barrackman

(And 5 ot hers).

Mr. T rimble. These are  only a few examples of  cases where conflic ts of inte res t 
are preventin g the  Jus tice Depar tment  from fulfill ing its  trus t responsibi lity in 
the  protection of Ind ian  wate r r ights.

Another broad are a in which the  Atto rney  General of the  United Sta tes has  
fail ed the American Ind ians involves the ever-content ious are a of Federal- 
Ind ian -St ate  relat ionsh ip. Pa rti cu larly  cruc ial is the  field of taxatio n in the  
Sta tes  which seek to tax the  Ind ian  people, their  properties , and their  income. 
Chief Jus tice John  Marshall correctly declared  the  th reat  the  Indians  are  now 
confronted with : “The power to tax is th e power to  de stroy.” Unless the Attorney 
General of the United Sta tes  tak es immediate  ac tion aga ins t Sta te encroachment 
through  taxation,  the  American Ind ians will be destroyed.

In 1970, the  Adm inis trat ion proposed legislation  to correct some of  th e abuses  
pointed out  in the Pre sident 's message. Dne of these was th e I ndi an Trust  Council 
Authority.  Although we supported th at  concept, we had our  own recommenda­
tions t o Congress to  improve th e legisla tion.

After  all th at  had been said. done, and pointed out wh at was  wrong in the  
protectio n of Ind ian triba l na tu ra l resources, the  Jus tice Departm ent recom­
mended to the  93d Congress th at  the trus t council bill was to create  a  sm all staff 
of  only seven or eight attorn eys  to litig ate , accord ing to thei r figures, more than  
200 cases. We are aware  of many more cases th at  should be filed, and would be 
filed but  for  the conflict of  intere st. We don’t think  the  Jus tice Departm ent is 
really interested in solving the  conflict of int ere st problems.

Wh at conflict, indeed? There  does not seem to be an y conflict of inte res t s tan d­
ing in the  way when Jus tice and  Inter ior  are  faced with the  urban are as of 
the  "West and Southwest, with their larger  and more influentia l lobbying power.

I hope t ha t I have been able to impress upon you t ha t thi s is a severe problem. 
We hope th at  you will explo re ways  with Mr. Levi to minimize the  conflict of 
int ere st in exis ting cases. Ask Mr. Levi to commit himself to inve stigate means 
by which the  othe r int ere sts  will be separa ted  from our unique and his tori cal  
legal pos ition with the Fed era l Government .

We believe that  a  long-term solution should be the goal, and th at  th e Attorney  
General Designate should be asked  to tak e a rea list ic posi tion on the  Trus t 
Counc il Authority , or privat e recommendations  for  an ade qua te alte rna tive .
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I tha nk  you for the  opp ortu nity  to presen t wh at I believe is the  legal and  
moral obligat ion of the  Federal  Government tow ard  Indians , and  to present our  
sugges tions as to how the  new Atto rney  General can esta blish a course  of action 
to improve the  ta rni she d image  of the past. Tha nk you, sir.

Senator  Abourezk. Thank you, Mr. Trimble.
I don’t know whether you were here yes terday  dur ing Mr. Levi’s testim ony, 

when I asked  him about suppor ting  the concept of an Ind ian  Trus t Council 
Authority,  with  nonconflict cases being retained in the  Jus tice Depa rtment. As 
1 understood  his testim ony, he generally  suppo rted  th at  conc ept ; an d in relation 
to the  res t of his testimony, he was pre tty  defin ite abo ut it.

Mr. Trimble. We will follow up on th at,  sir.
Senator  Abourezk. I wa nt to thank you very much for  your testimony.
Mr. T rimble. Thank you.

J uly 13, 1975.
Kent Frizzell, Esq.,
Solici tor, Departm ent of the Inte rior ,
Wash ington, D.C.

Dear Mr. Frizzell: We are  writin g with  regard  to United Sta tes  v. Walton , 
ct al., Civil No. 3831 in the United Sta tes  D ist ric t Cour t for the  E ast ern  Di str ict  
of Washington.

You will recal l that  thi s action was ini tia ted  by this Depar tment for  the  
United Sta tes in its  own right and  on behalf  of the Colville Confederated Tribes  
at  the  request of the  Depar tment  o f the  In terio r in March of 1973. The primary 
purposes of this adjudica tion were  to enjoin  the  defendants  Walton  from di­
ver ting  water  from No Name Creek in an amount  in excess of th at  author ized  
by the  Secreta ry of the  Int erior,  and to have the Sta te of Washington, having 
no au tho rity over the  app rop ria tion of waters within the  external boundaries 
of the  reservation, enjoin ed from issuing fu rth er  perm its for pumping or di­
version there in. It  is the  posit ion of the Government herein th at  consis tent with  
United  Sta tes  v. Powers, 305 U.S. 527 (1939), Walton, as a successor in intere st 
to an Ind ian  al lottee, has  some rig ht to water.

One of the  theor ies on which this  litigation has proceeded was th at  the  d iver­
sion act ivi ties of the Waltons was in excess of their  app rop ria te sha re and 
th at  their activities would cause irre par abl e harm to the Tribe bec ause.it  has  
decreased the  size of Omak Lake  which lies downstream from the Walton allot­
ments. In Jun e of thi s year it  was determined  by rep resentativ es of the Office 
of the  Regional Solici tor in Po rtla nd,  rep resentativ es of the  Bureau  of Ind ian  
Affai rs, the  Colville Tribe and  the  Tribe’s counsel th at  add itio nal  hydrological  
tes ting was required in the  area  to establish  the  proof necessary  to support the- 
conclus ions of the  exp ert  test imony to be presented at  tri al  on October 14. 1975. 
This conclusion was reach ed af te r consultat ion with  and with the  concurrence 
of the  expert Mr. Noble and  was concurred in by the  United States Atto rney  
handling the litiga tion.

We have  now been advised th at  as a res ult  of recomm endations of an em­
ployee of the  Bureau  of Ind ian  Affai rs which were con trary to the  recommenda­
tions of all counsel for the  Government and the Tribe,  the  exper t and the United  
Sta tes  Attorney, the  Tribe has und ertaken  a well dril ling  program financed by 
the  Bureau  which precludes  the  possib ility of the  tes ts to be conducted. Fu rth er  
we under stand th at  the  same employee of the  Bureau  recommended th at  the  
Tribe n ot permit  the tes ting p rogram previous ly agreed upon.

We, of course, cann ot predic t the  ultimate effect of the lack  of data on the  
outcome of thi s proceeding. However , we wish to express our disap proval of  
these actions  which will res ult  in eith er a change in a theory of the  case to  
be presented or which will, in the  view of the expert, render  his testim ony in 
suppor t of that  theo ry vulnerable  to attack . Nei ther  of these  possible results  is 
likely to improve  our chances of success in thi s litig atio n and we believe that  
if a change of theory is necessa ry at  thi s lat e time  it would undermine our 
efforts.

We have encountered anoth er problem while  ascertain ing  the  fac ts of thi s 
cont rove rsy which is common to other litig ation as well. The expert who is to 
provide the  testim ony suppor ting  the  Government’s case her e is a consult ant 
employed by the  Tribe with  funds provided by the Bureau  of Ind ian Affairs. 
There is no Government witn ess as such. We and  the  United Sta tes  At torney  
have had  gre at difficulty loca ting  the Tribe's exp ert and therefore  have  not ai-
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ways been able to ascertain his views. The ability of counsel to reach and work 
with experts it. as you know, of cri tical importance to p retr ial preparation. The 
insulation  of experts supporting the Government’s case, as exists here, and the 
inability  of counsel to assist in directing thei r pret rial  preparation, prevents 
this office from effectively performing its mission.

Litigation is difficult under the best of circumstances. Without complete co­
operation from the client agency it is much more difficult. Unless such cooperation 
is received our efforts to vigorously ac t on behalf of Indians  through the newly 
created Iridian Resources Section will be fru strated. It  is because of the severe 
consequences of  less than complete cooperation tha t we are writing  to express 
disapproval of the activities which prevented the tests deemed necessary by 
those in control of the litigation.

Sincerely,
Wallace H. J ohn son ,
Assistant Attorney General 

Land and Natural Resources Division.
Senator  Metcalf. Brent  Blackwelder, please, of the Environmental •

Policy Center.

STATEMENT OF BRENT BLACKWELDER, ENVIRONMENTAL POLICY 
CENTER

Mr. Blackwelder. I ’m Bren t Blackwelcler, Washington representa­
tive of the Environmental Policy Center. Join ing me today is Bob 
A1 varez, our specialist on western water  and energy.

Given the lateness of the hour, I ’ll just  summarize the highlights 
of my testimony.

Senator Metcalf. Thank  you very much. We will give you every 
opportuni ty to present any material you desire. Your enti re statement 
will be prin ted in the record.

Mr. Blac kwelder. Thank you.
The focus of our testimony is on the activities of the Bureau of 

Reclamation. O ur position is, essentially, t hat  we believe that the com­
mittee should not approve the nomination  of Mr. Kleppe unless he 
pledges to end the secrecy and the information coverups that have 
gone on within th at agency in connection with Bureau of Reclamation 
projects.

As a former  Congressman from North  Dakota, Mr. Kleppe is a 
supporter  of the gigantic Garrison  diversion project of the  Bureau of 
Reclamation. This irriga tion project has been labeled by conservation 
groups as one of  the most environmental ly disastrous in the Nation.

Actually , it ’s been destructive to the two largest farm interests  in 
the State, in 1973, calling for a moratorium on the project. In October 
1973, the Government of Canada requested a moratorium on the pro j­
ect because it  would send salty irrigation return flows into rivers flow­
ing into Canada.

The Bureau refused to comply with Canada’s request for a mora­
torium and announced that  it would study alternative ways to meet »
Canada’s objections to the salty retu rn flows. But instead of working 
with the Canadians and the c itizens of North Dakota on possible alter ­
natives. the Bureau made a del iberate decision to withhold vital pro j­
ect information from the Canadians and from the people of North 
Dakota.

This decision was concurred in by top Bureau of  Reclamation offi­
cials, as the  attached interna l memos indicate. I hope that those two
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memos could be included in the record. I  hey say that  the study should 
be informal and not be made available to local interests nor to the
Canadians.  , . .

We believe tha t this  behavior by an agency deserves the greatest 
censure. The new principles and standards of the Water Resources 
Council, and Mr. Kleppe will become Chairman of tha t Council, ex­
plicitly calls upon water resource agencies to make a g reater effort to 
involve the public.

Yet, what we have here is the Bureau going beyond mere non­
involvement of the public, the Bureau is actual ly making an aggressive 
effort to exclude the public and keep secret important inform ation
abou the project. . . • t  •

The point of this discussion of the Garrison  diversion project is 
imposed upon the basic question : Is Mr. Kleppe going to be so zealous 
a promoter of Garrison diversion tha t he continues Inte rior’s policy 
of secrecy on the project, a policy which keeps crucial information 
away from the State Departmen t, Canada, and the people of North
Dakota. . .

We urge the committee to obtain from Mr. Kleppe a pledge tlia t lie 
will end the secrecy from this  Depar tment on this project.

Senator Metcalf. Let me inter ject here tha t a good deal of the tes ti­
mony that we've had today and the previous questions have re lated tO' 
specific things that  will have to lie worked out with the new Secre tary. 
Mr. Kleppe, if confirmed, or whoever it is. But the point you raise., 
alxmt secrecy and open disclosure, is such a significant point t hat  1 will 
direct our staff to prepare and propound a question to Mr. Kleppe and 
have it  answered in  writing , raising  the secrecy of the activities of the 
Department and insisting  tha t he give us a pledge that there be an 
open and free disclosure of information under  the Freedom of Inf or­
mation Act and the other acts tha t have opened up the Government̂  
somewhat, in recent years.

Mr. Blackweildeii. I'm very glad to hear that , Mr. Chairman.
One other indication of a problem with the Bureau of Reclamation 

is its misstatements to Congress—particu larly,  the Appropria tions  
Committee—in the nature  of the project and the controversy surround­
ing that.

In my testimony. I cite an example from Garrison diversion pro j­
ect, when1 Commissioner Stamm said to the House Appropr iations 
Comm ittee:

The  is su e w ith  C an ad a re la te s on ly to  re tu rn  flow s from  th e So ur is  Loo p 

Div is ion.  Any re ad in g of  th e  mem or an du m th a t Can ad a has  se n t to  our S ta te  

D epart m ent sh ow s th a t C an ad a is  not  on ly co nc erne d w ith  th e  So ur is  Loop, hu t 

al so  w ith  th e  Red  R iv er  B as in . An a tt em pt to  re ct if y  th e prob lem in  th e So uri s- 

R iv er  B as in  wi ll on ly agg ra vate  th e  prob lems in th e Red  R iv er  Ba sin .

The Bureau of Reclamation has attempted to cover up the magnitude 
of Canada's problems, and in this year’s project information data they’ 
submitted, they did not even mention that  Canada lias called for a 
moratorium on the project.

They just indicated tha t Canada has some concerns about water” 
quality.  I  think  th at ’s a deliberate attempt to play down the magnitude 
of the problem here.

A conflict of interest tha t Mr. Kleppe will find himself in on the  
Garrison diversion project may affect his ability  or desire to carry
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out his responsibility  with  respect to other agencies within his  
Department.

For example, one of our great nat ional parks , Glacier National Park,, 
is currently threatened by a private strip  mining operation in Canada. 
Can Mr. Kleppe voice strong objection on behalf of the National P ark 
Service to this proposed str ip mining operation and ask the Govern­
ment of Canada to halt this operation when another agency with in i ts 
very own Department is constructing a project on which Canada has 
urgently requested a moratorium?

I know th at will be of special concern to you, Senator, being from 
Montana. The struggle is occurring over the availability to control 
the w ater in  the Colorado and Upper Missouri River Basins for  large- 
scale energy  development and the growing needs of agriculture .

We urge this committee to  explore thoroughly Mr. Kleppe’s posi­
tion on the important questions surrounding the future of western 
water, considering specifically the water in the Upper Missouri Basin. 
Earlie r th is year, the Department  of the Inte rior and the Department 
of Army entered into a memorandum of understanding to expedite the 
sale of water  in the main stem of the  Missouri for energy development.

Recent hearings held by yourself brough t out the fact tha t the 
States in the Uppe r Missouri region were never consulted about th is 
agreement nor were the affected Indian  t ribes. How does Mr. Kleppe 
feel about the conduct of the Inte rior Department in this matter?

I wish to express also some concern here about the treatment of 
Ind ian  water  rights by the Federal Government, and we hope this 
committee will explore Mr. Kleppe ’s attitude on tha t im portant matter.

Fina lly, we conclude with a series of questions which are il lustrative  
of basic information, broad policy information, we hope could be elic­
ited from Mr. Kleppe.

Will the agricul ture of the Upper  Missouri Basin take second place 
to energy development? W ill Mr. Kleppe refra in from selling wate r 
in the Upp er Missouri and Colorado River  Basins until  State water 
plans are developed and Ind ian  water right s are determined and ad­
judicated? What is the position of Mr. Kleppe  regarding  interbasin 
transfers  of water?

Will the new Secretary seek S tate and congressional approval  be­
fore any further  sales of indu stria l water are made in these basins?

The Environm ental Policy Center believes tha t the answers to these 
questions will provide an important indication of Mr. Kleppe’s abi li­
ties to handle what will prove, in the  next decade, to be a very serious 
nationa l problem.

Thank you for the opportun ity to testify .
Senator  Metcalf. Thank you for appearing .
As you know, thi s Senator is concerned with every single question 

tha t you have raised, the question of industrial  water  on the main 
stem of th e Missouri is a grave one th at I don’t t hink  has been appre­
ciated enough. So, I ’m very glad tha t you’re here to raise that  question.

If  the Solicitor’s opinion is that the State and the Indian tribes 
lose water control as soon as its impounded, this is something tha t I 
don’t thin k any of us ever realized would happen and it seems to me 
tha t the State should be more active.

I ’m delighted that  you are here raising th at one. As you know, for  
many years I  was a member of the Migra tory B ird Conservation Com-
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mission. The greatest duck factory in the United  States is North 
Dakota.

We want to be sure  th at  Mr. Kleppe is aware of the need to re frain 
from drain ing some of the potholes t ha t are needed for the develop­
ment of wildlife. I don’t think we need worry very much about inte r­
basin transfers, for I don’t think any member of the Interior  Commit­
tee in the Senate is going to actually ask for any interbasin transfers of 
water.

Senator Metcalf. The chairman of this committee, Senator Jackson, 
is strongly opposed to any transfer  of the water of the Columbia Basin, 
and I ’m sure the Senate will no t vote for the transfer of water from 
the Missouri Basin to any other basin.

But  anyway, I ’m glad you raise these questions, because it is im­
portant tha t they be b rought up, organized and presented in a very 
compact and orderly way. They will be raised by the committee before 
final decision on confirmation.

Mr. Blackwelder. Although the Senate Interior Committee is not 
actively contemplating interbasin  transfers  in any way, the De par t­
ment of the Inter ior  certainly is.

For example, in the upper Missouri righ t now there are approxi ­
mately 13 diversion projects—2 for ag ricul tural  purposes.

Right now I know tha t shortages will be occurring in the upper 
Missouri Basin—uppe r Colorado Basin in the 1990’s. In order  to 
guarantee  a water supply, I don’t th ink interbasin diversion will be 
in the public interest. I remind you tha t this moratorium will be ex­
piring within a year, and it will be a serious problem the committee 
will have to face.

Senator Metcalf. I t certain ly will. This is a serious problem, and 
it’s been amplified, le t us say, but  such proposals as coal slurry pipe­
lines and things of that sort.

We just had a transf er of water for power in the old Missouri 
Slackw ater Barge  Canal. All those problems are going to be with us 
again.

Thank you for  bringing them up. I  wouldn't know what Mr. Kleppe 
is going to do about i t, but he or  some other person is going to have to 
deal with great, problems tha t will impact on the American lifestyle 
for  a long, long time. Thank you very much. We will continue to  work 
with you.

[The prepared stat ement  of Mr. Blackwelder follow s:]

Statement of Brent Blackwelder. W ashington Representative of th e 
E nvironmental P olicy Center

T am Brent Blackwelder, Wash ington Rep rese ntat ive of the  Env iron men tal 
Policy Center, a nat ion al conse rvation orga niza tion  with offices at  324 C St. SE., 
Washington. D.C. 20003. We appreciate the  o pportun ity to tes tify  on the  nomina­
tion of Thomas Kleppe for  Sec reta ry of t he  Inte rio r.

A major pa rt of Mr. Kleppe’s responsibili ties  as Secre tary  of the In terio r 
wil l involve the act ivi ties of the  Bureau  of Reclamation. The  Env iron men tal 
Policy Cente r believes that  the Senate should n ot confirm Mr. Kleppe a s Sec reta ry 
unless  he pledges to end the secrecy and  info rmation  coverups within the  
Burea u of Reclamatio n and  promises to end the  mis representatio ns made by 
the  Bureau  in testim ony to Congress about it s w ate r pro jects .

As a form er Congressman from  Nor th Dakota, Mr. Kleppe  is a suppor ter  
of the  gigan tic Gar rison Diversion Pro jec t of the  Bureau of Reclama tion now 
und er cons truct ion in his  own state. This irr iga tion pro jec t has been labeled 
by  conservation groups as  one of the most environmentally  disast rou s in the
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tu it io n  and lia s rece iv ed  co ns id er ab le  cr it ic is m  from  fa rm  org an iz at io ns in  
N ort h  Dak ot a.  In  fa ct,  th e  tr ea tm en t of  fa n n e rs  by th e  B ur ea u became so bu d 
th a t in 1973 th e  tw o la rg est  fa rm  or ga ni za tion s in  th e  s ta te  ca lle d fo r a  m or a­
to ri um  on th e pr oj ec t. In  Octo be r of  1973 th e Gov er nm en t of  C an ad a re ques te d 
a m or at or iu m  on th e G ar ri so n Diversio n be ca us e th e  pro je ct  wo uld send  sa lt y  
ir ri ga ti on  re tu rn  flows in to  ri ve rs  flowing  in to  Can ad a.  The  B ure au  re fu se d 
to  com ply  w ith  C anada’s re qu es t fo r a  m ora to ri um  an d an no un ce d th a t it  
wou ld  st ud y a lt e rn a ti v e  way s of  m ee tin g C anada’s ob ject ions  to  th e sa lt y  

nreturn flows. In st ead  of  w or ki ng  w ith  C an ad ia ns an d c it iz en s of  N or th  D ak ota  on 
po ss ib le al te rn ati ves,  th e  B ur ea u m ad e a deliber at e de ci sion  to  w ith ho ld  v it a l 
p ro je c t in fo rm at io n fr om  th e C an ad ia ns  an d th e pe op le of  N or th  D ak ota . T his  
•dec isi on  was  co nc ur re d in  by  top B ur ea u of  R ec la m at io n officia ls, as  th e  a tt ached  
in te rn al me mo s wh ich  w er e mad e pu bl ic  la s t sp ri ng reve al .

Thi s so rt  of  W at erg ate  be ha vi or  by an  ag en cy  de se rv es  th e gre a te st  ce ns ur e.
T he new Princ ip le s and S ta ndard s of  th e W ate r Res ou rc es  Co uncil , of which  
Mr. Kleppe  wi ll become  ch ai rm an , ex pl ic it ly  ca ll  up on  w ate r re so ur ce s ag en ci es  
to  mak e a g re a te r ef fo rt  to  invo lve th e publi c. Yet in  th e  ca se  of  G ar ri so n D iv er ­
sio n w e And th e B ure au  go ing beyond  th e  m er e no ni nv ol ve m en t of  th e pub li c : •
we find th e B ure au  en ga ge d in  an  ag gr es sive  ef fo rt  to  ex clud e th e pu bl ic  and 
to  ke ep  s ec re t im port an t in fo rm at io n a bou t th e  p ro je ct .

The  po in t of  th e  le ngth y di sc us sion  of  G ar ri so n D iv er sion  is  to  po se  th is  
ba si c qu es tion : is Mr . Klepp e go ing  to  be  so  ze alou s a pro m ot er  of G ar ri so n 
Diver sion  th a t he  co nt in ues  In te ri o r’s po licy of  secr ec y on th e pr oj ec t, a po lic y •
which  keeps cr uc ia l in fo rm ati on  aw ay  fr om  th e S ta te  D ep ar tm en t,  Can ad a,  
an d  th e peo ple  of N or th  D akota ? We ur ge  th is  Com m itt ee  to  ob ta in  fr om  Mr .
Klepp e a ple dge th a t he  w ill  end th e secrec y w ithin  th e D ep ar tm en t on  th is  
pr oj ec t.  We  al so  ur ge  th e  Com m itt ee  to  ob ta in  a pled ge  from  Mr. Klepp e th a t 
he  w ill  seek  to  end th e m is re pre se nta tions m ad e co nc er ni ng  w ate r de ve lopm en t 
pro je ct s wh en th e B ur ea u of  R ec lam at io n te st if ie s to  Co ng res s. In  te st im on y 

To th e Ho use A ppro pri at io ns Com mitt ee  th is  p ast  sp ring , Com miss ione r Sta m m  
•of th e  Bur ea u st a te d  in re sp on se  to  a qu es tio n ab out  G ar ri so n D iv er si on: “T he 
is su e with  Can ad a re la te s on ly  to  th e  re tu rn  flow s fr om  th e  So ur is  Lo up  div i­
sion .” Thi s is a fl ag ra nt m is re pre se nta tion  of  C anada’s po si tio n an d an  a tt em p t 
to  c ov erup  th e se riou sn es s of  t he  pro bl em s po sed by G ar ri so n Diversio n.  C anada’s 

•obje cti ons do no t re la te  so le ly  to  th e So ur is  Lo up  but ra th e r  co nc ern th e  i m pac ts  
•of th e  pr oj ec t on bo th  th e  Sou ris an d Red  R iv er s.  C an ad a rec og nize s th a t an  
a tt em p t to  co rrec t th e  ve ry  se riou s w a te r qual ity  pr ob le m  in  th e So ur is  R iv er 
•could lea d to  a sh if ti ng  of  sa lt y  re tu rn  flow s to  th e  R ed  R iv er  Bas in  which  wou ld  
s ti ll  be un ac ce pt ab le . The  E nvironm en ta l Po lic y C ente r’s co nc ern her e is  th a t 
Mr . Klep pe  in hi s ea ge rn es s to  ge t G ar ri so n D iv er sion  bu il t wi ll al lo w  th es e 
.m is re pr es en ta tio ns  to  co ntinue  an d no t m ak e a bo na  tid e ef fo rt to  co rr ec t th e 
ab us es  an d he lp  pr ev en t a  vi ol at io n of  th e  B oun dar y W ate rs  T re aty  w ith 

'C an ad a.
A no th er  ex am ple of m is re pre se n ta tion  of  in fo rm at io n ab out w ate r pro je ct s 

1'y th e Bur ea u ca n be  fo un d in  Co mmiss ione r Sta m m 's te st im on y to th e H ou se  
A ppro pri a tions Com m itt ee  ab out th e  Cah e Diver sion  P ro je ct in So uth D ak ot a.
In  reply to  a  qu es tio n about th e  li ti gati on  aga in s t th e  Oah e Pro je ct  Co mm is­
si oner St am m s ta te d : “T he  la w  su it  w as  filed by a gr ou p ca lle d Uni ted F arm ers  
«of Ameri ca . I t is a ne w gr ou p an d fa ir ly  sm al l. ” The  tr u th  is th a t th e  U ni te d 
Fam il y  F arm ers  w ho  a re  op po sing  th e Oah e P ro je ct ha ve  som e 700 fa rm  fa m il ie s 
n s  me mb ers , th us m ak in g it  on e of  th e  la rg er fa rm  or gan iz at io ns in  Sou th  »
D ak ot a.  Th e Co mmiss ione r fa il ed  to  po rt ra y  th e ex te ns iv e n a tu re  of  th e  op po si­
tion  to  the pr oj ec t. In  1975 th e  S ta te  Hou se  of  R ep re se nta tives  pa ssed  a re so lu ­
tion  ca ll in g fo r a m or at or iu m  on ca nal  co ns truc tion  by a m ar gi n of 45-22.  and a 
re so lu tion  fo r a fu ll  m ora to ri um  on th e  pro je ct  fa il ed  by  th e na rr ow  m ar gi n of  
37 -3 3.  As in th e c ase of  G ar ri so n D iver sion  we  find th e B ure au  tr y in g to p re vent »
Con gr es s from  obta in in g a n  accura te  p ic tu re  of  th e  n a tu re  of  th e  pro je ct  an d th e 
•op pos ition.

The  co nf lic t of  in te re st  th a t Mr . Klep pe  wi ll find hi m se lf  in  on th e G ar ri so n 
D iv ers io n  Pro je ct  may  af fe ct  his  abil it y  or des ir e to  carr y  ou t h is  re sp on sibi li ties  
w it h  re sp ec t to o th er ag en ci es  w ithin  his  D ep ar tm en t.  F o r ex am ple,  one of  our 
g re a t nat io na l pa rk s.  G la ci er N at io na l P a rk  in M on tana , is cu rr en tl y  th re ate ned  

l»y  a pri vate  s tr ip  min ing opera ti on  in Can ad a.  Can  Mr.  Klenp e voic e st ro ng  objec ­
ti o n  on be ha lf  of th e N ational P a rk  Se rv ice and as k  th e  Gov er nm en t of  C an ad a
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to ha lt this operatio n when ano the r agency within his Department is const ruc t­
ing a project on which Cana da has  urgently requested a morator ium?

Today a gre at stru ggle is occurring  over the  ava ilabil ity  and contro l of wa ter  
in the  Colorado and  U pper Missouri River Basins for  l arge scale energy develop­
ment  and the growing needs of agric ultu re, Ind ian  trib es and municipalities . We 
urge the Committee to explore thoroughly Mr. Kleppe’s position on the important 
questions sur rounding the  future  of Western wate r. Because  of the  fierce and  
growing competition  for  Western wa ter  the  Department of the In ter ior  has  ad ­
mitted that  shortages may occur in the  Upper Colorado Basin  as ear ly as the  
1990’s and th at  in ord er to meet the wa ter  requ irements  for  the first  commercial 
coal gasifica tion pla nts  to use Colorado water, “wa ter  augmen tative measures 
will be in the  public intere st.” W ate r augm entativ e m easures can mean one or  al l 
of three thi ngs: 1) inte rba sin  tra ns fers from the  Columbia or Missouri Riv er 
Basins into  the  Colorado River Basin ; 2) weather modification; or 3) seiz ure  
of water  from existin g users  and holde rs of reserved rights. Each of these 
measures has  serio us ramifications both environmen tally and politically. Yet the  
Departm ent of the  In terio r has been moving forward to provide wa ter  for  large 
ind ust ria l users withou t considerat ion of their  own admonitions of the  trem en­
dous shor tage  fac ing the Colorado R iver  Basin.

Consider specifically wa ter  in the  Upper Missouri Basin . The Dep artm ent  of 
the  Int erior has  adm itte d that  in order to meet the development requ irem ents  
propounded by the Adm inist ration, some 2.G million acre-feet  will be needed from 
the Yellowstone River Bas in alone. This  amount, the Departm ent says, is enough 
to lower the flow of  the Yellowstone, a ma jor  tri bu tary  of the  Missouri, by one 
thi rd.  Thus fa r 708,000 acre- feet has  been optioned out to the  energy companies 
from the Yellowstone Basin—an amount greater  than the  annual consumption of 
the  Sta te of South Dakota. The marke ting  o f this wa ter  went on in almost tot al 
secrecy. Ear ly thi s yea r, the Dep artm ent  of the  In terio r and the  Depar tme nt of 
the Army ente red into  a  “memorandum of und ers tanding” to expedi te the  sa le of 
wa ter  in the  main stem of the  Missouri for  energy development. Recen t h ear ings 
held by Senator  Metcalf  and Senator  Abourezk brought out the  fac t th at  the  
sta tes  in the Upper Missouri Region were never  consul ted abou t this agreement, 
nor were the Ind ian  trib es affected. The fear  of the preemption of sta tes  rig hts  
to the  water  has  led the  North Cen tral  Pla ins  Sta tes  to reje ct this agreeme nt 
between  the  Depar tment  of the  In ter ior and the  Department of the  Army. How 
does Mr. Kleppe feel about the conduct of Inter ior in thi s m atter?

The treatm ent of Ind ian  wa ter  rights  by the  Feder al Government has been 
a continuing nat ional disgrace. Time and again  Ind ian  trib es have been made  
subordinate to financially more powerful intere sts  and as a consequence, the  
Western tribe s have been systema tica lly denied wa ter  to  th e point in some a rea s 
in the  Colorado Bas in th at  cul tura l extinctio n will be a rea lity  in the  nex t 50 
years . The Depar tme nt of the  In ter ior  has  atte mpted to reduce  the amount of 
wa ter  provided by Congress for  the  Navajo Ind ian  Irr iga tion Pro jec t from 
508.000 acre- feet to 371,000 acre-feet. Because of the  tremendous  pres sure  of 
the  new syn thet ics fue l indust ry to obta in water , a project which has  been 
promised to the  Navajo  Tribe for over 13 year s would be cut  back for  gasifica­
tion projects.

We urge the Comm ittee to make a specia l effort  to question  Mr. Klepne as to 
his posit ions on sta tes  righ ts, agric ult ural righ ts, and Ind ian rights. Will the 
agr icu ltural  economy of the  Upper Missouri Basin, where  a gre at deal of our  
nat ion 's livestock  and small  g rain s or iginate,  take  second place to energy develop­
ment?  Will Mr. Kleppe, as Secreta ry of the  Interior,  ref rain from selling wa ter  
from the  Upper Missouri and Colorado River Basins unt il sta te wa ter  p lans  are 
developed and Ind ian  water  righ ts ar e determined and adju dicated? How does 
Mr. Kleppe plan to deal with the  trem endous s hor tage s facing the  Colorado River 
Basin  now th at  oil shale and gasification are  demanding enormous quantiti es of 
wa ter? What is the  posit ion of Mr. Kleppe  regard ing  inte rbasin tra ns fers  of 
water, partic ula rly  in the  Colorado and Upper Missouri Basins?  Will the  new 
Secreta ry seek sta te  and  Congressional approval before any fu rth er  sales  of in­
dustr ial  wa ter  are  made in these basins?  What plans , if any, does Mr. Kleppe  
have to promote the  agric ult ural economy of the  West  in term s of Wate r proj ­
ects?  The Environmen tal Policy Center believes th at  the  answers to these ques­
tions  will provide  an important indication of Mr. Kleppe’s abi lity  to han dle  
wh at will prove in the  next decade to be a very serious nat ional problem.
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IJ.S. Department or  th e I nterior,
Off ic e of th e  Secretary , 

Washington , D.V., January Ilf, 1975.
Mem ora ndum .
To : The Under  Secretary.
Fro m : As sis tan t Se cre tar y
S ub je c t: Pr eli minary An aly sis  of Alte rnat ive Pro posals to Au tho rize Ga rri son 

Diver sion Pro jec t.
You r memorandum  of Ja nuary  7. 1975 ask ed fo r ad di tio na l inf orm ati on  on 

possible  cha nges to th e au th or ized  Ga rri son projec t to eli minate po ten tia l ad ­
verse effects of the projec t on So uri s River flows in to Canad a.

As you wil l note, th e cos t an d lienefit es tim ate s fo r these al te rn at iv e plans ar e 
not ma rke dly  dif fer ent fro m each  ot he r sinc e th e major  fe at ur es  or size of th e 
projec t rem ain  unchanged . Th is,  of course,  is no t tr ue fo r th e al te rn at iv e th at 
el im inates  the Sou ris loop with  no su bs tit ut ion of ad di tio na l irr ig ated  acreag e.

The benefits and cos ts sho wn  ar e Re cla ma tio n's  bes t es tim ates  at  th is  time . 
They have  been upda ted  to only  ref lec t cu rr en t pri ce  levels and discou nte d a t the  
•'a uth ori zed” level  of 3% pe rcen t. There fore,  the y sho uld  be con sidered pre­
lim inary a t best.

Two benef it-cost ra tio s ha ve  been ca lcu lat ed  fo r each of the  al te rn at iv e pl an s:  
one th a t reflects  to ta l bene fits,  inc lud ing  sec ondary im pa ct s;  and one th at in­
clu des  only di rect benefit s.

We do no t plan to ma ke th is  inf ormati on  avai lable to th e S ta te  De pa rtm ent 
un ti l we have  a be tte r indic ati on  of Ca na da 's pos itio n on Ga rrison .

At tac hm en t. U.S. Department of tiif . I nterior,
B ureau of R ecl am ation , 

Washington , D.C., April 25,1975.
Memorandum.
T o: Deputy Un der Secre tary.
T hro ugh : Ass ist an t S ecretar y, Lan d and W ater  R esou rces .
From  : Co mmissio ner of Recla ma tio n.
S ub je c t: Ga rri son Diver sion Un it.

Thi s is In response  to th e Ap ril  15. 1975. memorandum  from the Acting Ex ­
ec uti ve  Secre tar y req uesting  a memo ran dum ou tlinin g th e Bu reau  of Reclama­
tio n' s an tic ip ated  time fra me fo r com plet ion of an  economic an d envir onme nta l 
an alys is  of vario us  al te rn at iv es  to the  hand lin g of the re tu rn  flows to the Sou ris 
Riv er.  A ful l feas ibi lity stu dy  of th e six  al te rn at iv es  included with  the  Ja nu ar y 
14 memorandum  from  the  A ss is ta nt  Se creta ry—Lan d and W at er  Res ources  and 
a br ie f envir onme nta l assessment,  of  each wou ld requ ire  3 to  4 years . The effort  
would  requ ire collec tion of  cons ide rable field da ta  fo r po tent ia l pum ping pl an t 
sites,  dam sltes , cana l alignme nts , de sa lti ng  pl an t and br ine  dis posal  sit es  (some 
in Man ito ba ), and  consi der abl e as si stan ce  f rom  o uts ide agen cies .

The March 11, 1975, me mo ran dum from th e Ass ist an t Se cretary—Lan d and 
W at er  Reso urces to you reco mm ended th at  th e s tudies  be ‘ in fo rm al” an d n ot made 
av ai labl e to “local in te rests  no r to  th e Ca na dian s.” We wh ole heart ed ly concur  in 
th is  recommenda tion . To do othe rw ise  wou ld be very damag ing  to the  Un ited  
Sta te s pos itio n in the nego tia tio ns .

F urt her stu dy  of th e al te rn at iv es  a t a leve l below  feas ib ili ty  grade,  bu t su f­
ficie nt to pro vid e a closer  look a t th e viab ili ty  of  the al te rn at iv es  in sufficient 
tim e to  pro per ly con sider the requ es t for fun din g on th e cons tru cti on  o f the  A elva 
Ca nal, can  be c ompleted  by J un e 197G.

We wou ld fu rthe r no te th a t the evalua tio n of th e im pa cts  by th e pr ojec t upon 
w ater  qu al ity  in Ca nada  ar e st il l no t complete , ther efor e ma kin g the req uested 
stu dies  som ewhat  prem atu re . We con tinue  to m aintain stron gly  ou r or igina l p osi­
tio n th at th er e lias no t been  suf icient  evid ence pro vid ed to  indica te  th at re tu rn  
flows from th e Ga rrison  Diversion  Unit  wi ll cause a vio lat ion  of the Bound ary  
W ater s Trea ty . We fu rt her  bel ieve th at th e re tu rn  flows wi ll impro ve the  poten ­
ti al  fo r b eneficial use  of  w ater s f rom the  Souris  Riv er.

Upon rec eip t of your  concurren ce we ar e pr ep ared  to  in it ia te  fu rther  stu dies  
as  disc ussed above. G. G. Stamm.
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Senator Metcalf. The next witness is Mr. Fred Werthheimer, ap­
pearing for and on behal f of Common Cause. We are pleased to have 
you here. Would you identify  your colleagues for the record ?

STATEMENT OF FRED WERTH HEIMER, VICE PRESIDENT,  COMMON 
CAUSE, WASHINGTON, D.C.

Mr. W erthheimer. Yes; I ’m Fred  W erthheimer, vice president of 
Common Cause, and I am accompanied by Andy Kneier and Ann Mc­
Bride, members of our staff who have worked in the areas involved in 
this confirmation hearing.

We are gratefu l for the opportunity  to appear , Senator Metcalf. We 
had a lengthy statement, and I would like to present some parts  of it to 
you rig ht now.

Senator Metcalf. The entire sta tement will be incorporated into  the 
record. You may go ahead.

Mr. Werthheimer. We would lilce to note first th at Common Cause 
believes the committee correctly perceived and fulfilled its “advise 
and consent” role in the manner in which it handled Mr. H atha way ’s 
nomination to confirmation.

The committee carefully evaluated his past performance and estab­
lished a comprehensive record on which to evaluate his qualifications. 
This has helped set a new standard for scrutin izing Presidentia l ap ­
pointees, demonstrating how the confirmation process can be a more 
significant part  of Congress oversight responsibility.

We commend Senator Jackson, yourself, Senator Metcalf, and the 
rest of the committee for its leadership in this importan t area, and we 
urge you to evaluate Mr. Kleppe’s record and views with the same carei 
and diligence.

While the Interior Committee has initia ted an approach of broad 
and extensive questioning, i t has not set forth any standards for con­
firming Cabinet appointees. We urge the committee to examine this 
issue during these hearings, and to discuss in its report on Mr. Kleppe 
the standards it has used in evaluating his qualifications.

We believe the following are the kinds of standards tha t could be 
adopted, and we have set forth four standards.

Firs t, the Cabinet nominees should be individuals of h igh personal 
and professional integr ity.

Second, a nominee should have the background to responsibly exer­
cise the duties of the Cabinet post to which appointed.

Third, nominees should be firmly committed to basic principles of 
accountability in the executive branch.

And fourth, a nominee should be in basic ideological agreement with 
the major laws and programs which the departm ent he or she would 
head must enforce and administer.

To thoroughly evaluate him on these standards  and other issues, we 
urge the committee—as we did with respect to the Hathaway nomina­
tion—to require Mr. Kleppe to respond to any questions raised about 
his qualifications and to postpone voting on him until at least 2 weeks 
from the close of these hearings.

This 2-week period should be used by the committee to carefully 
study his record, competency, and views on the issues raised dur ing 
the hearings.

59-11 6 0  -  75 - 8
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Unlike many Cabinet nominees, Mr. Kleppe comes before the Sen­
ate with extensive experience in running a large Federal agency, the 
Small Business Administration . This gives the committee a good op­
portu nity  to evaluate Mr. Kleppe on the first two s tandards suggested 
above—personal integrity  and administrative competence.

His record as SBA Administ rator  since 1971 therefore deserves the 
closest scrutiny by this  committee. I t is not a good record.

Testimony before the Senate Select Subcommittee on Campaign 
Practices, the “Watergate Committee,” revealed the existence of a “re­
sponsiveness program” directed by H. R. Haldeman and Frederick 
Malek. The purpose of this program was to make use of the discretion­
ary powers of Federal agencies to develop support for the Nixon 
reelection campaign.

In memorandums from Mr. Malek and his subordinate Mr. Robb 
Davison, the Small Business Administration is listed as a partic ipant  
in the responsiveness program, and Mr. Kleppe and his assistant, Mr. 
Loren Rivard, are listed as contacts.

Investiga tions into questionable SBA loans, conducted by the Sub­
committee on Small Business of the House Banking and Currency 
Committee during 1973 and 1974, found that  several SBA loans of a 
questionable nature had gone to persons who headed various local 
Nixon-for-President groups.

One high-ranking SBA official, according to the subcommittee in­
vestigation, left a career civil service position to become a Nixon cam­
paign official and was reappointed to the same position, which conven­
iently had  remained unfilled, on November 2 >), 1972.

It  is ha rd to believe that such a series of events could have occurred 
without the assistance or, at the very least, the acquiescence of the 
Administrator . This same official lat er left the SBA to take employ­
ment with a bank which was owned, in par t, by persons who had 
received an SBA loan.

This is according to the investigation  of the committee. That House 
investigation also found th at widespread improprieties existed within 
the SBA, most notably in its Richmond, Va. office. According to the 
committee report, loans were made with no regard for sound lend­
ing principles; some loans were made to persons who had previously 
defaulted on other SBA loans; some loans had obvious political over­
tones; some loans were made in conjunction with local banking prac­
tices which actually forced the recipients to pay a much higher effective 
rate of  interest than the law required.

All this was apparently done with the knowledge of senior, super­
visory personnel. While Richmond was the most spectacular example 
of impropr iety and inefficiency, an internal  SBA audit released to the 
House subcommittee revealed 13 other SBA offices with “immediate, 
serious problems.”

In addition to the participat ion of SBA in the responsiveness pro ­
gram and to the charges of questionable lending practices, the agency 
has also been the subject of a Civil Service Commission investigation 
of political influence in personnel actions.
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The principal finding of  tha t report, entitled “A Report on Alleged 
Politica l Influence in Personnel Actions of the Small Business Admin­
istra tion,” made on Augus t 19, 1974, st ate d:

The inves tigat ion produced clea r evidence th at  persons were appointed to 
Distr ict  Director  positions, which are  in the  competi tive civil service, because 
of the ir political affiliations or suppo rt and othe mon-merit facto rs, in violation 
of Civil Serivce Rules 4.2 and 7.1, and that  SBA’s approach  to the staffing of these 
positions is cont rary  to, and has involved specific vio lations of, 5 U.S.C. 3303.

I continue qu otin g:
Fur thermo re, the inve stiga tion disclosed a pa tte rn and  practice  of p refe ren tial  

treatm ent  in personnel actio ns th at  violates the ethical  standard s for govern­
ment officers and employees set for th in Executiv e Orde r 11222 and the regula­
tions promulgated t her eun der  by the CSC and by SBA.

At a minimum, a significant measure of responsibility for this major
• disregard of both legal and ethical standards must rest with the official 

who controls the agency. Mr. Kleppe himself has stated before this 
committee: “Wherever I ’ve been for a long time, I've been the boss,” 
according to an AP story on Tuesday’s hearings.

• The Civil Service Commission report goes beyond general allega­
tions of misdoing and charges Mr. Kleppe with two specific impro­
prieties. In one case, according to the report,  he participated in a 
political deal to remove an employee in the competitive civil service 
and replace him with a member of his political party . In the other, 
when a proposed merit  raise for a favored employee was rejected by 
the Civil Service, Mr. Kleppe, who according to the rep ort had already 
engaged in improper communication with a Congressman about this 
employee, created a special achievement award for the employee.

The recipient of this largess admitted to Civil Service investigators 
tha t he hadn't the slightest  idea of what he had done to merit the 
aw ard ; and his official personnel file nowhere reflects either the nature 
of his achievement or even the fact tha t the award was bestowed.

The Civil Service Commission found that  Loren Rivard,  then Mr. 
Kleppe’s special assistant for personnel, had engaged in serious viola­
tion of the laws prohibiting the application of political considerations 
to personnel actions and recommended his removal.

Mr. Kleppe at one time attempted to have Mr. Rivard appointed 
Wisconsin State SBA Director, but tha t move was not approved by 
the Civil Service Commission. Mr. Rivard has since been promoted to 
a higher paying post on A dmin istrator Kleppe’s staff.

Mr. Rivard's case is presently  awaiting a hearing, but Mr. Kleppe 
has authorized his public affairs officer to issue the following statem ent: 
“I t can be assured that  Mr. Kleppe was fully  apprised of the actions 
of his special assistant .” Mr. Rivard told the St. Louis Post Dispatc h: 
“I  wouldn’t have been involved in a personnel case in the first place 
unless he (Kleppe) was involved.”

In fairness to Mr. Kleppe, no specific charges regarding his personal 
activities have been proven. However, investigations of the SBA con­
tinue, and it  should be noted that the Civil Service Commission has no 
authority to recommend d isciplinary action against an SBA Admin-
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is tra to r. The all egati ons con cerning Mr. Kleppe  and the  SB A are  
serious  a nd have  been rai sed  by du ly constitu ted  investi ga tor y bodies .

Mr.  Kleppe’s ten ure as head of the  SB A rais es two  typ es of ques­
tion s. The first  re lates t o his person al involvement , if  any. in poli tic all y 
mo tivated circumv entions of  the law. Any indiv idu al who h as been in ­
volved in dir ec t and ser ious vio lations of  his /h er  responsibil itie s as a 
Fe de ral officer wou ld not be qual ified  fo r the  im po rtan t post  to which 
Mr. K lep pe has been nom ina ted .

The second trou bl ing aspect of  Mr.  K lepp e’s per for ma nce as ad min­
is tr at or  are the  ques tion s r aised about his  gen eral  ab ili ty  to  a dm inist er 
a Government  agency. Dur in g Mr. Kl ep pe ’s tenure,  the SB A has been 
wracked wi th scan dal and inv est iga tions hav e shown the  exis tence  of  
im prop rie ty  and  inefficiency. Ser ious cha rges ind ica te th at  the  civi l 
serv ice me rit  system, a key to e ffective  Go ver nment  adm inist ra tio n,  ha s 
been del ibe rately  flouted and  d isregard ed.

Th is is not to say th at Mr.  Kleppe  should  be den ied th is  position 
sim ply  on the bas is of al legatio ns.  However , in v iew o f the  very trou ble­
some reco rd I  have  j ust  ou tlin ed, the Sen ate  I nte rior Com mitt ee bears  
a special responsibil ity .

Th e committee, in ou r view, does not pre sentl y have a sufficient rec ­
ord on which to make a decis ion in favo r of  confirm ing  Mr. Klepp e. 
I t  is in the bes t in ter es ts of  everyone, inc ludin g Mr.  Klepp e. for th is 
com mit tee to clear the a ir  of  these mat ters  a nd  conduct  a tho rou gh  in ­
vestiga tion to  resolve these questions.

The ai r cannot be cleared, furth ermore, by Mr.  Kleppe’s pers ona l 
disavow als.  The com mit tee sho uld  look into th e cases named by the  
civi l service and int erv iew  the pa rti cipa nts,  as well as those ma kin g 
the charges.  T he com mit tee  sho uld also  call as witnesses those who c on­
ducte d the  var ious inv est iga tio ns  o f SB A th at  have tak en place.

Members  of  th is com mit tee are  p ar tic ul ar ly  aware of the  crucial role 
pla yed by the  D ep ar tm en t of the  I nt er io r as gua rd ian of t his  co un try 's 
na tura l resources. Th e stakes  involved here a re very high. We are t al k­
ing about more t ha n de faul ted loans.

The Secre tary will  make decis ions on matters  such as st rip minin g, 
oil, and coal leasing an d synth eti c fuel  which will  directly  affect the  
qu al ity  of  life  o f m illions o f A merica ns liv ing on or  near  Fe deral  l ands  
an d which will , in the lon g run. affect the  lives of  us all. The use of  
im prop er  influence, the im prop er  appli ca tio n of  politi cal  cr ite ria  to 
thes e decisions, m ust  no t be allow ed.

Mr. C hairm an, we believe t hat the re are  five specific a reas of con cern  
which Mr.  Kleppe  should  addre ss to th is  comm ittee  i n addit ion  t o t he  
issues  th at  I hav e just raised . H is  views on th e mat te rs  I  w ill now ou t­
line should  be he lpfu l, we believe, in ev alua tin g him  on the  last two  
sta nd ards  we hav e sugges ted —adherenc e to pr inc iples  of  exe cutive ac­
countab ili ty and philosop hical agree ment wi th major  aspects of  the  
In te rior  D ep ar tm en t’s res ponsi bil ity .

The first  two a rea s I  wan t to dea l wi th dea l wi th  conflic t o f int ere st 
and the ques tion of  r ecordin g the  lo gg ing  of  lobbyin g contacts.  T his is 
no t a new issue fo r us to rais e, ei ther  w ith  the  I n te ri or D ep ar tm en t o r 
th is  com mittee.

Our  pre sident . Da vid Cohen, t est ified before  th is  co mmittee  du ring  
its  con firm ation he ar ings  on Mr. Ha thaw ay . A t th e time and in the
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committee report th at followed, the committee stated, and I would like 
to read i t :

The Committee shares the concerns expressed by Common Cause respecting 
conflict of interest on the par t of the Department of Inter ior personnel, the 
logging of outside contacts by such personnel, the Department’s leasing proce­
dures and the overall openness as i t relates to the operations of the Department. 
Questions on these matters were submitted to Governor Hathaway. The nom­
inee’s responses appear a t page * * *.

And it lists the pages. It then goes on to say—
“* * * establishing the type of logging procedure proposed by Common Cause.” 
In a letter  in August sent by Senator Jackson he stated, and I quo te: “The com­
mittee has made clear its interest in the adoption of such regulations by the 
Department * * —

And there he is refe rring to conflict of interest, logging regulations 
and other disclosure provisions.

I can assure  you tha t the new Secretary will be asked to commit himself to 
this objective. In my view, the public in terest requires this kind of disclosures 
for these areas which are critica l and affect the Nation’s resources.

We very much appreciate the position that Senator Jackson has 
taken and tha t this committee has taken, and we now urge  tha t Mr. 
Kleppe be closely questioned on these issues and tha t he be asked to 
provide such commitments.

While the Department has issued some new conflict of interest  reg­
ulations which should go a long way toward strengthening enforce­
ment, they do not deal with other basic issues. The new regulations 
contain no requirements for public financial disclosure by Inte rior  
policymakers. Nor do the new regulations set any restrictions on tak­
ing employment with regulated companies leaving the Department.

We have suggested a series of questions th at we believe should be 
posed to  Mr. Kleppe. They are s imilar to the questions we raised last 
time. In addition, we would urge t ha t Mr. Kleppe pledge that he will 
not accept any employment with companies affected by his duties for 
2 years after  he leaves the Depar tment.

Last Jul y we submitted to former Secretary Hathaway  a model 
conflict of interest regulation.  This proposal contained specific p rovi­
sions of  financial disclosure and on conflict of interest which we be­
lieve the Department should adopt.

The model regulation has been attached to the copies we have pre ­
sented to the committee, and we would urge th at it be a ttached to our 
statement.

Senator Metcalf. They will be incorporated  in the record.
Mr. W erthheimer. We urge the committee obtain preconfirmation 

review and comment from Mr. Kleppe on the regulation. We have 
taken a similar  position in the past on logging requirements. We simi­
larly have submitted a model logging requirement to  Secretary H ath ­
away, and we have at tached it. and we again urge that this commit­
tee obtain preconfirmation review and comment from Mr. Kleppe on 
the regulation.

Another issue that we thin k should be addressed deals with the ques­
tion of representation on advisory committees. One of the m ajor ave­
nues of industry influence in Inte rior is through the Department’s 54 
advisory committees. Advisory committees are supposed to serve the
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role of providing a balanced inpu t into the agency’s actions. I f the  bal­
ance on advisory committees is total ly out of line with regard  to one 
side or the other, they serve to become more lobbying operations than 
advisory committees. While most of these committees-, were estab­
lished to utilize outside expertise on various technical, administrat ive, 
and policy matters, many have evolved into federally funded lobby­
ing arms of regulated interests. Several key Inte rior  committees are 
heavily dominated by industry representatives. Industry  represent­
atives make up to 98 percent of the Emergency Advisory Committee 
for Natura l Gas, and 92 percent of the Emergency Petroleum Supply  
Committee.

He should be asked, what steps will you be willing to take to  insure 
the representation of diverse interests in the National Petroleum 
Council and other departm ent advisory committees?

There are two other areas we would like to briefly discuss, Mr. 
Chairman. The Department’s procedures for leasing Federal  energy 
resources are an important  illustration of indus try influence and spe­
cial treatment. This is perhaps Interior’s most critical responsibility, 
and the stakes are enormous.

Over 50 percent  of th is country’s fossil-fuel resources are located on 
Federal lands, and therefore under the Depar tment’s control.

The Department has recently proposed new leasing regulations. We 
believe these proposals are not adequate. They do not address the  cen­
tral issues of competitive  bidding, diligent development and adequate 
data  disclosure. We believe Mr. Kleppe should be asked to respond to 
the kinds of questions we have posed in our testimony regarding  the 
basic needs for the  reforms in th is area. We have prepared a summary 
critique of the Department’s existing leasing procedures, together with 
specific regulatory amendments on the reform items th at were listed 
in this section of our testimony. Ou r analysis and proposed regulations 
have been submitted to the Department of the Interio r.

A controversial issue within the Department today concerns the li ft ­
ing of the moratorium on new coal leases which has been in effect since 
1973. This controversy goes to the heart  of Inte rio r’s primary mission, 
managing the development of Federa l energy resources in accordance 
with national energy needs, while at the same time protecting and con­
serving the environment.

Mr. Kleppe’s position on this issue should be closely examined in 
evaluating his approach to these conflicting issues, and I know this 
question has been raised with him. We consider it an important  
question.

We believe it is premature to even consider lift ing  the moratorium 
at this stage. We believe the following issues must first be addressed:

Firs t, new coal-leasing regulations must be adopted that  contain the 
kinds of reforms I have mentioned—tha t deal with strong require ­
ments for diligent development, competitive bidding, and other 
methods of assuring the public interest is protected in the leasing of 
these properties.
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Second, we believe  t hat comprehensive  s urf ace coal minin g and rec ­
lam ation  sta nd ards  con tained  in the  st rip minin g bill  twice passed by 
Con gress and  vetoed by the  Pr es iden t should  be enacted into law. We 
do not believe th at  the De pa rtm en t or  the  executive bra nch  can even 
conside r the  question of  lif ting  the  mo rat ori um  un til  th at  step has  
been taken.

To summar ize,  Mr . C ha irm an , we r ecom mend that th e In te rior  Com­
mittee cond uct a thorou gh  inv est iga tion, inclu din g the  ca lling  of  ap ­
pr op riat e witnesses,  of  the  all egati ons su rro un ding  Mr. Kl ep pe ’s 
ste wa rdship at  SB A as SB A Ad min ist ra to r.

The In te rior  Comm ittee, as a precondit ion  to  any recommenda tion  
on con firm ation, sho uld  requir e Mr. Kleppe  to  comm it to specific step s 
to prote ct and enh ance the  in tegr ity  of  the  Dep ar tm en t of  In te rio r.

We believe the com mit tee should  no t schedule  a con firm atio n vote 
un til  at  leas t 2 weeks af te r heari ngs on Mr.  Klepp e, inc ludin g the  
ob tai nin g o f h is responses to issues raised  by C ommon Cause an d othe r 
witnesses, have  concluded.

We believe  Mr . K lep pe  sho uld  file a fu ll per son al fina ncia l d isclosure 
with the  committee. I t  should incl ude  the process under which the  
bli nd  trus t th at  he has set up  ope rate s. We believe it  sho uld  include 
the  to ta l am ount of  resou rces  a nd asset s in th at  b lin d tru st.

Fi na lly , we believe the In te rio r Com mit tee  repo rt  on Mr. Kleppe  
sho uld  specify  the sta nd ards  again st which he was eva lua ted , should  
ind ica te any  pol icy com mitments  he mak es du ring  the se hearings, and  
sho uld  include his  per son al financia l disc losu re sta tem ent .

I would say we believe th at  th is com mit tee took an ext rem ely  im ­
po rtan t step  fo rw ard in the  ma nner in which it ca rri ed  out its  con ­
firma tion he ar ing in the Ha thaw ay  nomination. We believe th at  step 
must be ma int ain ed  in the way in which th is com mit tee carries  out 
its conduct  on this  nomination.

We would like  to see the appro ach used  by th is committ ee become 
a stan da rd  for the rest of  the  U.S . Senate, and  th at 's  our  goal. Th an k 
you.

Se na tor Metcalf. Do your  colleagues hav e comments  ?
Mr.  W ert hhe ime r. No. Not a t th is t ime.
Se na tor Metcalf. T ha nk  you very much  for your  pre sen tat ion . Of 

course, the  en tire  sta teme nt  will be inc orporat ed  in the reco rd. The 
various ma ter ial s th at  you have  supp lie d will be conside red by the  
com mit tee—by the en tir e committ ee— in the course of  it s d eliberat ion s 
on the  con firm atio n of the nominee. Th an k you.

Mr.  W ert hhe ime r. Th an k you v ery  much.
[The prep ared  sta tem ent of  Mr. W erthhe im er  fol low s:]
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Mr . C h a ir m a n , Common C ause  i s  g r a t e f u l  f o r  th e  o p p o r t u n i t y  

t o  t e s t i f y  to d a y  on  th e  n o m in a ti o n  o f  Th om as K le p p e . I am F re d  

W e rth e im e r, V ic e  P r e s i d e n t  f o r  O p e r a t io n s  o f  Common C a u se .

I  w ould  l i k e  t o  n o te  f i r s t  t h a t  Common C au se  b e l i e v e s  th e  

C om m it te e  c o r r e c t l y  p e r c e iv e d  and  f u l f i l l e d  i t s  " a d v is e  an d c o n ­

s e n t"  r o l e  in  th e  m anner in  w h ic h  i t  h a n d le d  Mr. H a th a w a y 's  n o m in a ­

t i o n .  Th e C o m m it te e  c a r e f u l l y  e v a lu a t e d  h i s  p a s t  p e r fo rm a n c e  

an d e s t a b l i s h e d  a c o m p re h e n s iv e  r e c o r d  on  w h ic h  t o  e v a l u a t e  h i s  

q u a l i f i c a t i o n s .  T h is  h a s  h e lp e d  s e t  a new s t a n d a r d  f o r  s c r u t i n i z ­

in g  P r e s i d e n t i a l  a p p o in t e e s ,  d e m o n s tr a t in g  how  th e  c o n f i r m a t io n  

p r o c e s s  can  be  a m ore  s i g n i f i c a n t  p a r t  o f  C o n g r e s s ' o v e r s i g h t  r e ­

s p o n s i b i l i t y .

We commend y o u . C hair m an  J a c k s o n ,  an d t h e  C om m it te e  f o r  i t s

l e a d e r s h ip  in  t h i s  im p o r ta n t  a r e a ,  an d u rg e  you t o  e v a l u a t e  Mr.

K le p p e 's  r e c o r d  an d v ie w s  w ith  th e  same c a r e  an d d i l i g e n c e .
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S ta n d a r d s  f o r  C a b in e t  C o n f i rm a t io n

W h il e  th e  I n t e r i o r  C o m m it te e  h a s  i n i t i a t e d  an  a p p ro a c h  o f  

b ro a d  an d e x te n s iv e  q u e s t i o n i n g ,  i t  h a s  n o t s e t  f o r t h  any  s t a n d a r d s  

f o r  c o n f ir m in g  C a b in e t  a p p o in t e e s .  We u rg e  th e  c o m m it te e  t o  ex am in e  

t h i s  i s s u e  d u r in g  t h e s e  h e a r i n g s ,  an d t o  d i s c u s s  in  i t s  r e p o r t  

on  Mr. K le ppe  th e  s t a n d a r d s  i t  h a s  u se d  in  e v a l u a t i n g  h i s  q u a l i ­

f i c a t i o n s  .

Common C au se  b e l i e v e s  th e  fo l lo w in g  a r e  th e  k in d s  o f  s t a n d a r d s  

t h a t  c o u ld  b e  a d o p te d :

F i r s t ,  C a b in e t  n o m in e e s  sh o u ld  b e  i n d i v i d u a l s  o f  h ig h 1 p e rs o n a  1

an d p r o f e s s i o n a l  i n t e g r i t y . T h is  m ea ns  t h a t  a n o m in e e 's  p a s t  r e c ­

o rd  a s  a g o v e rn m en t o f f i c i a l  o r  in  th e  p r i v a t e  s e c t o r  sh o u ld  de mon ­

s t r a t e  t h a t  he  o r  sh e  h a s  c o n d u c te d  h i s  o r  h e r  a f f a i r s  h o n e s t ly  

an d f a i r l y ,  c o n s c i e n t i o u s l y  c o m p li e d  w i th  th e  la w , an d t h a t  an y  

p r e v io u s  g o v e rn m en t s e r v i c e  was  n o t  u se d  f o r  p e r s o n a l  f i n a n c i a l  

g a i n .  A n o m in e e 's  f i n a n c i a l  d i s c l o s u r e  s t a te m e n t  sh o u ld  b e  ma de 

p u b l i c  an d c a r e f u l l y  ex am in ed  f o r  an y  c o n f l i c t  o f  i n t e r e s t  p ro b ­

le m s .

S eco n d , a nom in ee s h o u ld  h av e  th e  b a c k g ro u n d  t o  r e s p o n s i b l y

e x e r c i s e  th e  d u t i e s  o f  t h e  C a b in e t  p o s t  t o  w h ic h  a p p o in t e d . In

a d d i t i o n  t o  th e  n e c e s s a r y  e x p e r i e n c e ,  h i s  o r  h e r  r e c o r d  sh o u ld  

d e m o n s tr a te  so und  ju d g m e n t,  b a s i c  m a n a g e r ia l  s k i l l s ,  an d c o m p li a n c e  

w i th  p r o p e r  a d m i n i s t r a t i v e  p r o c e d u r e s .

T h ir d ,  nom in ees s h o u ld  b e  f i r m l y  c o m m it te d  t o  b a s i c  p r i n c i p l e s

o f  a c c o u n t a b i l i t y  in  th e  E x e c u t iv e  B ra n c h . T h ese  s h o u ld  in c lu d e



su c h  a r e a s  a s  s t r o n g  c o n f l i c t  o f  i n t e r e s t  r e g u l a t i o n s  and  e n f o r c e ­

m en t,  a n t i - s e c r e c y  m e a s u re s , p u b l i c  p a r t i c i p a t i o n  in  a d m i n i s t r a t i v e  

p r o c e d u r e s ,  an d c h e c k s  on i n o r d in a t e  i n f lu e n c e  b y  r e g u l a t e d  i n t e r ­

e s t s  o v e r  d e p a r tm e n t  p o l i c y .  T h ese  a r e  fu n d a m e n ta l e le m e n ts  o f  

E x e c u t iv e  B ra n ch  r e s p o n s iv e n e s s  to  p u b l i c  i n t e r e s t s  an d c o n c e r n s .  

N om in ee s who  do n o t  s u p p o r t  th e s e  p r i n c i p l e s  we b e l i e v e  a r e  i n s e n ­

s i t i v e  t o  th e  r e p r e s e n t a t i o n a l  r e s p o n s i b i l i t i e s  o f  e x e c u t iv e  d e ­

p a r tm e n ts  .

F o u r th ,  a nom in ee  sh o u ld  b e  in  b a s i c  i d e o l o g i c a l  a g re e m e n t

w i th  th e  m a jo r la w s and  p ro g ra m s w h ic h  t h e  d e p a r tm e n t  he  o r  sh e

w ould  head  m ust  e n f o r c e  an d a d m i n i s t e r . P u t n e g a t i v e l y ,  t h i s  m ea ns

t h a t  he  o r  sh e  sh o u ld  n o t  b e  h o s t i l e  t o  t h e  d e p a r t m e n t 's  m a jo r

m is s io n s .  In  many c a s e s ,  t h i s  w i l l  r e q u i r e  t h a t  a nom in ee de mon ­

s t r a t e  a s e n s i t i v i t y  t o  th e  c o n f l i c t i n g  i n t e r e s t s  an d n e ed s  to

w h ic h  th e  d e p a r tm e n t  m u s t b e  r e s p o n s iv e .  A nom in ee  who  h a s  show n 

an  u n w i l l i n g n e s s  o r  i n a b i l i t y  t o  b a la n c e  t h e s e  c o n f l i c t i n g  c o n c e rn s  

w ould  s e r i o u s l y  j e o p a r d i z e  a b a s i c  d e p a r tm e n ta l  m an d a te  b e s to w e d

b y  C o n g re s s .

To th o r o u g h ly  e v a l u a t e  hi m  on  th e s e  s t a n d a r d s  an d o t h e r  i s s u e s

we u rg e  th e  C o m m it te e - -a s  we d id  w i th  r e s p e c t  t o  th e  H at haw ay  nom i­

n a t i o n — t o  r e q u i r e  Mr. K le p p e  t o  re s p o n d  t o  an y  q u e s t i o n s  r a i s e d

a b o u t  h i s  q u a l i f i c a t i o n s  an d to  p o s tp o n e  v o t in g  on  hi m  u n t i l  a t

l e a s t  tw o w ee ks fr om  th e  c lo s e  o f  th e s e  h e a r i n g s .  T h is  tw o-w eek

p e r io d  sh o u ld  b e  u sed  b y  th e  C om m it te e  t o  c a r e f u l l y  s tu d y  h i s  r e c ­

o r d ,  c o m p e te n cy , an d v ie w s  on  th e  i s s u e s  r a i s e d  d u r in g  th e  h e a r in g s
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Mr. K le p p e ' s R ecord  w i th  th e  S m a ll  B u s in e s s  A d m in i s t r a t io n

U n li k e  many C a b in e t  n o m in e e s , Mr. K le p p e  co m es  b e f o r e  th e

S e n a te  w i th  e x te n s i v e  e x p e r i e n c e  in  r u n n in g  a l a r g e  f e d e r a l  a g en c y ,

th e  S m a ll  B u s in e s s  A d m i n i s t r a t i o n .  T h is  g iv e s  t h e  C om m it te e  a

go od  o p p o r t u n i t y  to  e v a l u a t e  Mr . K le p p e  on  th e  f i r s t  tw o s t a n d a r d s

s u g g e s te d  a b o v e - - p e r s o n a l  i n t e g r i t y  an d a d m i n i s t r a t i v e  c o m p e te n c e .

H is  r e c o r d  a s  SBA A d m in i s t r a to r  s i n c e  19 71  t h e r e f o r e  d e s e r v e s  th e

c l o s e s t  s c r u t i n y  b y  t h i s  C o m m it te e . I t  i s  n o t  a go od  r e c o r d .

T e s ti m o n y  b e f o r e  t h e  S e n a te  S e l e c t  S u b co m m it te e  on C am pa ig n

P r a c t i c e s ,  th e  " W a te rg a te  C o m m it te e ,"  r e v e a le d  th e  e x i s t e n c e  o f

a " r e s p o n s iv e n e s s  p ro gra m " d i r e c t e d  b y  H.  R. H al dem an  an d F r e d r i c k

M ale k . The  p u rp o se  o f  t h i s  p ro g ra m  was  t o  make u se  o f  th e  d i s ­

c r e t i o n a r y  pow ers  o f  f e d e r a l  a g e n c ie s  to  d e v e lo p  s u p p o r t  f o r  th e

N ix on  r e e l e c t i o n  c am p a ig n . In  mem or an da  fr om  Mr. M al ek  an d h i s

s u b o r d in a te  Mr . Robb D a v is o n , th e  S m a ll  B u s in e s s  A d m in is t r a t io n

i s  l i s t e d  a s  a p a r t i c i p a n t  in  t h e  r e s p o n s iv e n e s s  p ro g ram , an d Mr .

K le p p e  an d h i s  a s s i s t a n t ,  Mr. L o re n  R iv a rd , a r e  l i s t e d  a s  c o n t a c t s .

I n v e s t i g a t i o n s  i n t o  q u e s t i o n a b l e  SBA lo a n s ,  c o n d u c te d  b y  th e  

S u b co m m it te e  on  S m a ll  B u s in e s s  o f  th e  H ouse  B an k in g  an d C u rre n c y

C o m m it te e  d u r in g  19 73  an d 1974 , fo u n d  t h a t  s e v e r a l  SBA lo a n s  o f  

a q u e s t i o n a b l e  n a tu r e  had  gone to  p e r s o n s  who  h ead ed  v a r io u s  l o c a l

N ix o n - f o r - P r e s i d e n t  g r o u p s .

One h ig h - r a n k in g  SBA o f f i c i a l ,  a c c o r d in g  t o  th e  S u b co m m it te e

i n v e s t i g a t i o n ,  l e f t  a c a r e e r  c i v i l  s e r v i c e  p o s i t i o n  t o  bec om e a
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N ix on cam p aig n  o f f i c i a l  an d was  r e a p p o in te d  t o  th e  same p o s i t i o n ,  

w h ic h  c o n v e n ie n t ly  had  re m a in e d  u n f i l l e d ,  on  Nov em be r 20 , 1972 .

I t  i s  h a rd  t o  b e l i e v e  t h a t  su ch  a s e r i e s  o f  e v e n t s  c o u ld  h av e  o c ­

c u r r e d  w i th o u t  th e  a s s i s t a n c e  o r ,  a t  t h e  v e ry  l e a s t ,  t h e  a c q u i e s ­

c e n c e  o f  th e  A d m i n i s t r a t o r .  T h is  same o f f i c i a l  l a t e r  l e f t  th e  

SBA t o  ta k e  em plo ym en t w i th  a b a n k  w h ic h  was  ow ne d,  in  p a r t ,  by  

p e r s o n s  who  had  r e c e iv e d  an  SBA lo a n .

Th e 1973  and  19 74  H ou se  i n v e s t i g a t i o n  a l s o  fo und  t h a t  w id e ­

s p r e a d  i m p r o p r i e t i e s  e x i s t e d  w i t h in  th e  SBA, m ost  n o ta b ly  in  i t s  

R ic hm ond, V a. , o f f i c e .  A c c o rd in g  t o  th e  C o m m it te e  r e p o r t ,  lo a n s  w e re  

made w ith  no  r e g a r d  f o r  so und l e n d in g  p r i n c i p l e s ;  som e lo a n s  w ere  

ma de  t o  p e r s o n s  who had  p r e v io u s ly  d e f a u l t e d  on  o t h e r  SBA lo a n s ;  

som e lo a n s  had  o b v io u s  p o l i t i c a l  o v e r to n e s ;  som e lo a n s  w ere  ma de  

in  c o n ju n c t io n  w i th  l o c a l  b a n k in g  p r a c t i c e s  w h ic h  a c t u a l l y  fo r c e d  

th e  r e c i p i e n t s  t o  p ay  a much h ig h e r  e f f e c t i v e  r a t e  o f  i n t e r e s t  

th a n  th e  law r e q u i r e d — a l l  t h i s  was  a p p a r e n t l y  done w i th  th e  k n o w l­

ed g e  o f  s e n i o r ,  s u p e r v i s o r y  p e r s o n n e l .  W h il e  Richm on d was  th e  

m o st s p e c t a c u l a r  ex am p le  o f  i m p r o p r i e ty  an d i n e f f i c i e n c y ,  an  i n ­

t e r n a l  SBA a u d i t  r e l e a s e d  t o  th e  H ouse  su b o m m it te e  r e v e a le d  t h i r ­

te e n  o t h e r  SBA o f f i c e s  w i th  " im m e d ia te , s e r i o u s  p ro b le m s ."

In  a d d i t i o n  t o  th e  p a r t i c i p a t i o n  o f  SBA in  t h e  r e s p o n s iv e n e s s  

p ro g ra m  an d t o  th e  c h a r g e s  o f  q u e s t i o n a b l e  l e n d in g  p r a c t i c e s ,  th e  

ag en c y  h a s  a l s o  b e e n  th e  s u b j e c t  o f  a C i v i l  S e r v ic e  C om m is si on 

i n v e s t i g a t i o n  o f  p o l i t i c a l  i n f lu e n c e  in  p e r s o n n e l  a c t i o n s .  Th e
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p r i n c i p a l  f i n d in g  o f  t h a t  r e p o r t ,  e n t i t l e d  "A R e p o r t on  A ll e g e d

P o l i t i c a l  I n f lu e n c e  in  P e r s o n n e l  A c t io n s  o f  th e  S m a ll  B u s in e s s

A d m i n i s t r a t i o n , "  ma de on A u g u s t 19 , 1974, s t a t e d :

The  i n v e s t i g a t i o n  p ro d u c e d  c l e a r  e v id e n c e  t h a t  p e r s o n s  
w ere  a p p o in te d  t o  D i s t r i c t  D i r e c t o r  p o s i t i o n s ,  w h ic h  
a r e  in  th e  c o m p e t i t i v e  c i v i l  s e r v i c e ,  b e c a u s e  o f  t h e i r  
p o l i t i c a l  a f f i l i a t i o n s  o r  s u p p o r t  an d o t h e r  n o n - m e r i t  
f a c t o r s ,  in  v i o l a t i o n  o f  C i v i l  S e r v ic e  R u le s  4 .2  an d 
7 .1 ,  an d t h a t  SBA' s a p p ro a c h  t o  th e  s t a f f i n g  o f  th e s e  
p o s i t i o n s  i s  c o n t r a r y  t o ,  an d h a s  in v o lv e d  s p e c i f i c  
v i o l a t i o n s  o f ,  5 U .S .C . 3303 .

F u r th e rm o re , th e  i n v e s t i g a t i o n  d i s c lo s e d  a p a t t e r n  an d 
p r a c t i c e  o f  p r e f e r e n t i a l  t r e a tm e n t  in  p e r s o n n e l  a c t i o n s  
t h a t  v i o l a t e s  th e  e t h i c a l  s t a n d a r d s  f o r  g o v e rn m en t o f ­
f i c e r s  an d e m p lo y e es  s e t  f o r t h  in  E x e c u t iv e  O rd e r  11 22 2 
an d th e  r e g u l a t i o n s  p ro m u lg a te d  th e r e u n d e r  b y  t h e  CSC 
and  by  SBA.

A t a mini mum , a s i g n i f i c a n t  m ea su re  o f  r e s p o n s i b i l i t y  f o r  

t h i s  m a jo r  d i s r e g a r d  o f  b o th  l e g a l  an d e t h i c a l  s t a n d a r d s  m ust  r e s t  

w i th  th e  o f f i c i a l  who c o n t r o l s  th e  a g e n c y . Mr . K le p p e  h im s e l f  

h a s  s t a t e d  b e f o r e  t h i s  C o m m it te e : "W h ere v er I 'v e  b e e n  f o r  a lo n g  

t im e ,  I 'v e  b e e n  th e  b o s s , "  a c c o r d in g  t o  A P 's  s t o r y  on  T u e s d a y 's  

h e a r i n g .

Th e C i v i l  S e r v ic e  C om m is si on  r e p o r t  g o e s  b eyond  g e n e r a l  a l l e ­

g a t i o n s  o f  m is d o in g  an d c h a r g e s  M r. K le p p e  w i th  tw o s p e c i f i c  im­

p r o p r i e t i e s .  In  one c a s e ,  a c c o r d in g  t o  t h e  r e p o r t ,  he  p a r t i c i p a t e d  

in  a p o l i t i c a l  d e a l  t o  re m ove an  em p lo y ee  in  th e  c o m p e t i t i v e  c i v i l  

s e r v i c e  an d r e p l a c e  hi m  w i th  a mem be r o f  h i s  p o l i t i c a l  p a r t y .

In  t h e  o t h e r ,  wh en  a p ro p o se d  m e r i t  r a i s e  f o r  a fa v o re d  em plo yee  

was  r e j e c t e d  b y  th e  C i v i l  S e r v i c e ,  Mr. K le p p e , who a c c o r d in g  t o
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th e  r e p o r t  h ad  a l r e a d y  en g ag ed  in  im p ro p e r  c o m m u n ic a ti o n  w i th  a 

C o n gre ss m an  a b o u t t h i s  em p lo y ee , c r e a t e d  a S p e c ia l  A ch ie v em en t 

Aw ard  f o r  th e  e m p lo y e e . Th e r e c i p i e n t  o f  t h i s  l a r g e s s  a d m i t te d  

t o  C i v i l  S e r v i c e  i n v e s t i g a t o r s  t h a t  he  h a d n 't  th e  s l i g h t e s t  id e a  

o f  w hat he  had  d o n e  t o  m e r i t  th e  " a w a rd " ; an d h i s  O f f i c i a l  P e r s o n ­

n e l  F i l e  now here  r e f l e c t s  e i t h e r  t h e  n a tu r e  o f  h i s  a c h ie v e m e n t

o r  ev en  th e  f a c t  t h a t  th e  aw ar d  was  b e s to w e d .

Th e C i v i l  S e r v i c e  C om m is si on  fo u n d  t h a t  L o re n  R iv a rd , th e n

Mr . K le p p e 's  S p e c ia l  A s s i s t a n t  f o r  P e r s o n n e l ,  had  en g ag ed  in  s e r i ­

o u s v i o l a t i o n  o f  th e  la w s p r o h i b i t i n g  th e  a p p l i c a t i o n  o f  p o l i t i c a l  

c o n s i d e r a t i o n s  t o  p e r s o n n e l  a c t i o n s  an d re co m m en de d h i s  re m o v a l.  

Mr. K le ppe  a t  o ne  ti m e  a tt e m p te d  t o  h a v e  Mr. R iv a rd  a p p o in te d

W is c o n s in  S t a t e  SBA D i r e c t o r ,  b u t  t h a t  move w as  n o t  a p p ro v e d  b y

th e  C i v i l  S e r v i c e  C o m m is s io n . Mr. R iv a rd  h a s  s i n c e  b e e n  p ro m o te d  

t o  a h ig h e r - p a y in g  p o s t  on  A d m i n i s t r a t o r  K le p p e 's  s t a f f .

Mr . R i v a r d 's  c a s e  i s  p r e s e n t l y  a w a i t in g  a h e a r i n g ,  b u t  Mr.

K le p p e  h a s  a u th o r i z e d  h i s  p u b l i c  a f f a i r s  o f f i c e r  t o  i s s u e  th e  f o l ­

lo w in g  s t a te m e n t :  " I t  c an  b e  a s s u r e d  t h a t  Mr. K le p p e  was  f u l l y

a p p r is e d  o f  th e  a c t i o n s  o f  h i s  s p e c i a l  a s s i s t a n t . "  Mr. R iv a rd

t o l d  th e  S t .  L o u is  P o s t  D i s p a t c h : " I  w o u ld n 't  h av e  b e e n  in v o lv e d

in  a p e r s o n n e l  c a s e  in  th e  f i r s t  p l a c e  u n l e s s  h e  (K le p p e) was  i n ­

v o lv e d  ."

In  f a i r n e s s  t o  M r. K le p p e , no s p e c i f i c  c h a r g e s  r e g a r d in g  h i s

p e r s o n a l  a c t i v i t i e s  h a v e  b e e n  p ro v e n . H ow ev er,  i n v e s t i g a t i o n s

o f  t h e  SBA c o n t i n u e ,  an d i t  s h o u ld  b e  n o te d  t h a t  t h e  C i v i l  S e r v ic e
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C om m is si on h a s  no a u t h o r i t y  t o  reco mmen d d i s c i p l i n a r y  a c t i o n  a g a i n s t  

an  SBA A d m i n i s t r a t o r .  The  a l l e g a t i o n s  c o n c e r n in g  Mr. K le p p e  an d 

th e  SBA a r e  s e r i o u s  an d h av e  b e e n  r a i s e d  b y  d u ly  c o n s t i t u t e d  in v e s ­

t i g a t o r y  b o d ie s .

Mr. K le p p e 's  t e n u r e  h a s  h e ad  o f  th e  SBA r a i s e s  tw o ty p e s  o f  

q u e s t i o n s .  Th e f i r s t  r e l a t e s  t o  h i s  p e r s o n a l  in v o lv e m e n t , i f  an y , 

in  p o l i t i c a l l y  m o ti v a te d  c i r c u m v e n t io n s  o f  t h e  la w . Any i n d iv i d u a l  

who h a s  b e e n  in v o lv e d  in  d i r e c t  and  s e r i o u s  v i o l a t i o n s  o f  h i s / h e r  *

r e s p o n s i b i l i t i e s  a s  a f e d e r a l  o f f i c e r  w ould  n o t  b e  q u a l i f i e d  f o r

th e  im p o r ta n t  p o s t  t o  w h ic h  Mr. K le ppe  h a s  b e e n  n o m in a te d . •

Th e se c o n d  t r o u b l i n g  a s p e c t  of Mr. K le p p e 's  p e r fo rm a n c e  a s  

A d m in i s t r a to r  a r e  th e  q u e s t i o n s  r a i s e d  a b o u t h i s  g e n e r a l  a b i l i t y  

t o  a d m i n i s t e r  a g o v e rn m en t a g e n c y . D u rin g  Mr . K le p p e 's  t e n u r e ,  

th e  SBA h a s  b e e n  w ra ck ed  w i th  s c a n d a l  an d i n v e s t i g a t i o n s  h av e  sho wn  

th e  e x i s t e n c e  o f  im p r o p r ie ty  and  i n e f f i c i e n c y .  S e r io u s  c h a r g e s  

i n d i c a t e  t h a t  th e  c i v i l  s e r v i c e  m e r i t  sy s te m , a k ey  t o  e f f e c t i v e  

g o v e rn m e n t a d m i n i s t r a t i o n ,  h a s  b e e n  d e l i b e r a t e l y  f l o u t e d  an d d i s ­

r e g a rd e d  .

T h is  i s  n o t to  s a y  t h a t  M r. K le p p e  sh o u ld  b e  d e n ie d  t h i s  p o s i ­

t i o n  s im p ly  on  th e  b a s i s  o f  a l l e g a t i o n s .  H ow ev er , in  v ie w  o f  th e

v e ry  tr o u b le s o m e  r e c o r d  I  h a v e  j u s t  o u t l i n e d ,  t h e  S e n a te  I n t e r i o r  

C o m m it te e  b e a r s  a s p e c i a l  r e s p o n s i b i l i t y .  I t  i s  in  th e  b e s t  i n ­

t e r e s t s  o f  e v e ry o n e  in c lu d in g  Mr. K le p p e  f o r  t h i s  C om m it te e  t o  *

c l e a r  t h e  a i r  o f  th e s e  m a t t e r s  and  c o n d u c t a th o ro u g h  i n v e s t i g a ­

t i o n  t o  r e s o l v e  th e s e  q u e s t i o n s .  Th e a i v c a n n o t be  c l e a r e d ,  f u r -  «
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th e rm o re , b y  Mr. K le p p e 's  p e r s o n a l  d i s a v o w a ls .  Th e C om m it te e  s h o u ld  

lo o k  i n t o  th e  c a s e s  name d "by th e  C i v i l  S e r v i c e  an d i n te r v i e w  th e  

p a r t i c i p a n t s ,  a s  w e l l  a s  t h o s e  m ak in g  th e  c h a r g e s .  Th e C om m it te e  

s h o u ld  a l s o  c a l l  a s  w i t n e s s e s  t h o s e  who c o n d u c te d  th e  v a r io u s  i n ­

v e s t i g a t i o n s  o f  SBA t h a t  h av e  ta k e n  p l a c e .

Mem bers o f  t h i s  C om m it te e  a r e  p a r t i c u l a r l y  aw are  o f  t h e  c r u c i a l  

r o l e  p la y e d  b y  th e  D e p a rtm e n t o f  t h e  I n t e r i o r  a s  g u a r d ia n  o f  t h i s

» c o u n t r y 's  n a t u r a l  r e s o u r c e s .  The  s t a k e s  in v o lv e d  h e r e  a r e  h ig h .

We a r e  t a l k i n g  a b o u t  mor e th a n  d e f a u l t e d  l o a n s .  Th e S e c r e t a r y

e  w i l l  ma ke  d e c i s i o n s  on m a t t e r s  su c h  a s  s t r i p  m in in g , o i l  and  c o a l

l e a s i n g  an d s y n t h e t i c  f u e l  w h ic h  w i l l  d i r e c t l y  a f f e c t  th e  q u a l i t y  

o f  l i f e  o f  m i l l i o n s  o f  A m eri can s  l i v i n g  on  o r  n e a r  f e d e r a l  la n d s

an d w h ic h  w i l l ,  in  th e  lo n g  r u n , a f f e c t  t h e  l i v e s  o f  u s a l l .  Th e 

u se  o f  im p ro p e r  i n f lu e n c e ,  th e  im p ro p e r  a p p l i c a t i o n  o f  p o l i t i c a l

c r i t e r i a  t o  t h e s e  d e c i s i o n s ,  m u st  n o t  b e  a ll o w e d .

59-1 16 0  -  75 - 9
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Q u e s t io n s  f o r  Mr . K le ppe

T h e re  a r e  f i v e  s p e c i f i c  a r e a s  o f  c o n c e rn  w h ic h  Common 

C ause  w o u ld  l i k e  Mr . K le ppe  t o  a d d r e s s .  H is  v ie w s on  t h e s e  

m a t t e r s  s h o u ld  be h e l p f u l  i n  e v a l u a t i n g  him  on  th e  l a s t  tw o 

s t a n d a r d s  s u g g e s te d  ab ove  — a d h e re n c e  t o  p r i n c i p l e s  o f  

e x e c u t iv e  a c c o u n t a b i l i t y  an d p h i l o s o p h i c a l  a g re e m e n t w i th  

m a jo r  a s p e c t s  o f  th e  I n t e r i o r  D e p a r tm e n t 's  r e s p o n s i b i l i t y .

1-  C o n f l i c t  o f  I n t e r e s t . W h il e  th e  D e p a r tm e n t 's  new  c o n ­

f l i c t  o f  i n t e r e s t  r e g u l a t i o n s  s h o u ld  go  a  lo n g  way  to w a rd  

s t r e n g th e n i n g  e n f o rc e m e n t , t h e r e  re m a in s  much t o  be  d o n e . The 

new r e g u l a t i o n s  c o n ta in  no  r e q u i r e m e n ts  f o r  p u b l i c  f i n a n c i a l  

d i s c l o s u r e  by  I n t e r i o r  p o l i c y - m a k e r s .  Nor  do  th e  new  r e g u ­

l a t i o n s  s e t  an y r e s t r i c t i o n s  on  t a k i n g  em plo ym en t w i th  

r e g u l a t e d  co m p an ie s  a f t e r  l e a v i n g  th e  D e p a r tm e n t.  And y e t  

th e  r e v o lv in g  d o o r  b e tw ee n  I n t e r i o r  an d t h e  e n e rg y  i n d u s t r y  

h a s  b e en  d r a m a t i c a l l y  i l l u s t r a t e d  i n  r e c e n t  y e a r s .  F o r  e x am p le :

A fo rm e r A s s i s t a n t  S e c r e t a r y  f o r  M in e ra l R e so u rc e s  

d u r in g  19 69  -  19 7 3 , who s e r v e d  on  th e  A m eri can  M in in g  C o n g re ss  — 

th e  m in in g  i n d u s t r y 's  m ai n  lo b b y  in  W ash in g to n  - -  b e f o r e  j o in i n g  

th e  D e p a r tm e n t,  i s  now a v i c e  p r e s i d e n t  o f  A t l a n t i c  R i c h f i e ld  

in  c h a rg e  o f  o i l - s h a l e  d e v e lo p m e n t .

A fo rm e r  D ep uty  A s s i s t a n t  S e c r e t a r y  f o r  E n e rg y  an d 

M i n e r a l s , who  was  th e  c h i e f  l o b b y i s t  f o r  th e  C o lo ra d o  M in in g  

A s s o c ia t io n  b e f o r e  j o i n i n g  I n t e r i o r ,  l e f t  in  19 74  t o  be co me 

v i c e  p r e s i d e n t  f o r  G o v e rn m en ta l R e la t io n s  w i th  G u lf  O i l  Com pany .

A fo rm e r  d i r e c t o r  o f  t h e  O f f i c e  o f  O i l  an d Ga s l e f t
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t h e  D e p a rtm en t i n  19 73  and  i s  now th e  W ash in g to n  l o b b y i s t  and  

v i c e  p r e s i d e n t  o f  th e  Lon e S t a r  Ga s Com pa ny .

Mr. K le p p e  s h o u ld  be  a s k e d  h i s  v ie w s  on  th e s e  p ro b le m s

an d i f  he  w i l l :

I s s u e  r e g u l a t i o n s  r e q u i r i n g  D e p a rtm e n t o f f i c i a l s  a t  

GS -15 o r  ab o v e  t o  f i l e  a n n u a l  p u b l i c  r e p o r t s  c o v e r in g  t h e i r  

f i n a n c i a l  h o l d in g s ,  o u t s i d e  s o u r c e s  o f  in co m e , g i f t s  an d 

h o n o ra r iu m s , i n d e b t e d n e s s ,  and  s e v e ra n c e  a r ra n g e m e n ts  w i th  

fo rm e r e m p lo y e rs  ;

P ro m u lg a te  r e c r u i tm e n t  p r o c e d u r e s  and  s t a n d a r d s  to  

l i m i t  th e  num ber  o f  I n t e r i o r  o f f i c i a l s  w i th  b a c k g ro u n d s  i n  

r e g u l a t e d  c o m p a n ie s  and  t o  p l a c e  i n d i v i d u a l s  w i th  d i v e r s e  

b a c k g ro u n d s  i n  p o l ic y - m a k in g  p o s i t i o n s ;

A dop t r e g u l a t i o n s  p r o h i b i t i n g  I n t e r i o r  o f f i c i a l s  

fr om  t a k i n g  em plo ym en t f o r  a  s p e c i f i e d  p e r io d  a f t e r  l e a v in g  

th e  D e p a rtm e n t w i th  co m p a n ie s  w h ic h  w ere  a f f e c t e d  by  t h e i r  

d u t i e s  ;

I s s u e  r e g u l a t i o n s  r e q u i r i n g  fo rm e r  D e p a rt m en t 

o f f i c i a l s  t o  r e p o r t  t o  th e  D e p a rtm e n t C o u n s e lo r , f o r  a p e r io d  

o f  tw o y e a r s  a f t e r  l e a v in g  I n t e r i o r ,  t h e i r  p r e s e n t  o c c u p a t io n  

an d p l a c e  o f  e m p lo y m e n t;

P le d g e  n o t  t o  a c c e p t  em plo ym en t h im s e l f  w i th  c o m p a n ie s  

a f f e c t e d  by  h i s  d u t i e s  f o r  tw o y e a r s  a f t e r  l e a v in g  th e  D e p a r tm e n t

L a s t  J u l y  Common C au se  s u b m i t t e d  t o  fo rm e r  S e c r e t a r y  

H at ha w ay  a m odel  c o n f l i c t  o f  i n t e r e s t  r e g u l a t i o n .  T h is  p r o p o s a l  

c o n ta in s  s p e c i f i c  p r o v i s i o n s  on  f i n a n c i a l  d i s c l o s u r e  an d
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p o s t- e m p lo y m e n t r e s t r i c t i o n s  w h ic h  we b e l i e v e  th e  D e p a rt m en t 

s h o u ld  a d o p t .  Th e m odel  r e g u l a t i o n  i s  a t t a c h e d .  We u rg e  

t h a t  th e  C om m it te e  o b t a i n  p r e c o n f i r m a t io n  re v ie w  and  co mmen t 

fr om  Mr. K le ppe  on  th e  r e g u l a t i o n .  (A ppendix  A)

2 . L ogg in g  o f  O u ts id e  C o n t a c t s . D u ri n g  h i s  c o n f i r m a t io n  

h e a r i n g s ,  fo rm e r  S e c r e t a r y  H at haw ay  co m m it te d  h im s e l f  t o  

a d o p t a r e g u l a t i o n  r e q u i r i n g  D e p a rtm e n t p o l ic y - m a k e r s  t o  keep  

an  open  r e c o r d  o f  a l l  c o n t a c t s  w i th  o u t s i d e  p a r t i e s .  The
«

D e p art m en t i s  p r e s e n t l y  p r e p a r i n g  t h i s  r e g u l a t i o n .  We 

b e l i e v e  Mr . K le ppe a l s o  s h o u ld  p le d g e  t o  im p le m en t s t r o n g

lo g g in g  r e q u i r e m e n t s . •

T h e re  i s  v i r t u a l l y  no p u b l i c  d i s c l o s u r e  o f  th e  e f f o r t

o f  r e g u l a t e d  co m p an ie s and  o t h e r  o u t s i d e  p a r t i e s  to  i n f lu e n c e  

D e p a rtm en t p o l i c y ,  l e a s i n g ,  and  r e g u l a t o r y  d e c i s i o n s .  I n d u s ­

t r y  r e p r e s e n t a t i v e s  a r e  i n  d a i l y  i n t e r a c t i o n  w i th  I n t e r i o r  

p o l ic y - m a k e r s ,  th ro u g h  v a r io u s  fo rm a l p r o c e e d in g s ,  ad  h oc  

m e e t in g s ,  o f f i c e  v i s i t s ,  and  so  o n . N ot  o n ly  a r e  th e s e  

c o n t a c t s  h id d e n  fr om  p u b l i c  v ie w , b u t  th e  p o l i c y  re co m m en ­

d a t i o n s  an d s u p p o r t in g  d a ta  g iv e n  t o  D e p a rtm en t o f f i c i a l s  

by  o u t s i d e  i n t e r e s t  g ro u p s  a r e  a l s o  se ld o m  a v a i l a b l e  o r  

s u b j e c t  t o  p u b l i c  s c r u t i n y .  W hil e  r e g u l a t e d  i n d u s t r i e s  

r e l i s h  t h i s  s e c r e c y ,  th e  p u b l i c  c o n s i s t e n t l y  p a y s  th e  p r i c e .

F o r e x a m p le , th e  i n d u s t r y ' s  i n s i d e  lo b b y in g  e f f o r t s  

p la y e d  a m a jo r  r o l e  i n  l a s t  J u n e 's  cam p aig n  by  I n t e r i o r  

an d th e  W h it e  Ho use t o  k i l l  t h e  s t r i p - m i n i n g  b i l l  p a s s e d
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by  C o n g re s s . In  j u s t i f y i n g  h i s  v e to  o f  th e  b i l l .  P r e s i d e n t  

F o rd  c i t e d  I n t e r i o r  D e p a rtm en t f i g u r e s  on  th e  l o s s  o f  c o a l  

p r o d u c t io n  w h ic h  w ou ld  r e s u l t  i f  th e  b i l l  be ca m e la w .

L o b b y is ts  r e p r e s e n t i n g  th e  c o a l  an d e l e c t r i c  u t i l i t y  i n ­

d u s t r i e s  r e p o r t e d l y  p r o v id e d  much o f  th e  d a t a  u se d  by 

I n t e r i o r  t o  ma ke  t h i s  c a s e .  I n t e r i o r  o f f i c i a l s  h av e  now 

a d m i t te d  t h a t  th e  f i g u r e s  w ere  so m ew hat  "m ush y" , an d t h a t  

th e  D e p a rt m en t f a i l e d  t o  o b j e c t i v e l y  a s s e s s  th e  b i l l ' s  

im p a c t on  c o a l  p r o d u c t i o n .  A good lo g g in g  r e g u l a t i o n  w ould  

h a v e  r e q u i r e d  p ro m p t and  f u l l  d i s c l o s u r e  o f  th e  i n d u s t r y 's  

r o l e  in  t h i s  m a t t e r .

Mr . Kle pp e s h o u ld  be  a s k e d :

W il l  you p ro m u lg a te  a r e g u l a t i o n  r e q u i r i n g  

D e p a rt m en t o f f i c i a l s  a t  GS -15 o r  ab o v e  to  lo g  a l l  c o n t a c t s  

an d w r i t t e n  m a t e r i a l  fr om  o u t s i d e  p a r t i e s  on  th e  p u b l i c

r e c o r d ?

Common C ause  h a s  s u b m i t t e d  t o  th e  D e p a r tm e n t,  i n  o u r  

m e e ti n g  l a s t  J u ly  w i th  fo rm e r S e c r e t a r y  H a th aw ay , a m odel  

r e g u l a t i o n  on  lo g g in g  o f  o u t s i d e  c o n t a c t s .  T h is  r e g u l a t i o n  

i s  a t t a c h e d .  We u rg e  t h a t  th e  C om m it te e  o b t a i n  p r e c o n f i r m a t io n  

re v ie w  an d co mmen t fr om  Mr.  K le p p e  on  th e  r e g u l a t i o n .  (A p p en d ix  B)

3.  B a la n c e d  R e p r e s e n t a t i o n  on  A d v is o ry  C o m m it te e s . One 

o f  th e  m a jo r  a v e n u e s  o f  i n d u s t r y  i n f lu e n c e  i n  I n t e r i o r  

i s  th ro u g h  th e  D e p a r tm e n t 's  54 a d v is o r y  c o m m itt e e s . W hil e  

m ost  o f  th e s e  c o m m it te e s  w ere  e s t a b l i s h e d  t o  u t i l i z e  o u t s i d e  

e x p e r t i s e  on  v a r io u s  t e c h n i c a l ,  a d m i n i s t r a t i v e ,  and  p o l i c y
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matters, many have evolved into federally-funded lobbying arms 
of regulated interests. Several key Interior committees are 
heavily dominated by industry representatives. The National 
Petroleum Council, for example, has a 90 percent industry 
membership. Industry representatives make up to 98 percent 
of the Emergency Advisory Committee for Natural Gas, and 
92 percent of the Emergency Petroleum Supply Committee.

Mr. Kleppe should be asked:
—  What steps will you take to ensure the representation *

of diverse interests in the National Petroleum Council and 
other Department advisory committees? - •

4. Leasing Procedures. The Department's procedures 
for leasing federal energy resources are an important 
illustration of industry influence and special treatment.
This is perhaps Interior's most critical responsibility, 
and the stakes are enormous. Over 50 percent of this 
country's fossil-fuel resources are located on federal 
lands, and therefore under the Department's control.

It is questionable, however, if the Deoartment is 
really controlling anything. Independent studies have 
found its leasing programs inefficient and wasteful. In 
many respects they seem desiqned to benefit the coal and 

oil companies who participate in them. These companies 
have been able to obtain lands at minimal costs, often 
without competition, and then permitted by the Interior
Department to sit on their leased resources in anticipation <.

of higher prices. Nearly 50 percent of all existing coal
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leases and 95 percent of existing onshore oil and qas leases 
have been issued without competition, and only 19 percent of
the coal tracts leased in the West are currently active. The 
public's interest in obtaining a fair return for federal 
resources and having them developed in a diligent fashion, 
as part of an overall land-use plan, has been consistently 
ignored.

The Department has recently proposed new leasinq regulations 
These proposals are inadequate. They do not address the central 
issues of competitive bidding, diliqent development, and adequate 
data disclosure. Thev apply only to coal leases, and deal 

primarily with planning, operating and reclamation requirements.
In order to determine if Mr. Kleppe will support the 

necessary reform measures in this area, he should be asked:
—  Do you favor revised leasing arrangements to ensure 

that all new leases on coal and onshore oil and gas be issued 
through competitive biddinq?

—  Do you favor stronger lease provisions requiring coal 
and oil companies to develop leased reserves in a diliqent 
fashion, and increased rental and royalty rates with respect 
to future leases?

—  Do you support requirements that all new leases for 
coal and onshore oil and gas be initiated by the Interior 
Department in accordance with a comprehensive land-use plan?

—  Do you believe coal and oil companies should be re­
quired to submit to the US Geological Survey, as a condi­
tion for obtaining a lease, copies of all raw, processed and
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interpretive data with respect to the reserves they wish to 
lease?

Common Cause has prepared a summary critique of the 
Department's existing leasing procedures, toqether with specific 
regulatory amendments on the reform items listed above (see 
Appendix C). Our analysis and proposed regulations have been 
submitted to the Department.

5. Coal Leasing Moratorium. A controversial issue 
within the Department concerns the lifting of the moratorium 
on new coal leases which has been in effect since 1973 . On 
one side, the coal industry is pushing the Department to 
end the moratorium, arquing that new tracts of federal coal 
lands (particularly the low-sulfur coal in the West) must 
be developed to meet new demands for coal. On the other 
side, environmentalists and others are arquino that enouah 
coal is already under lease to meet the Nation's projected 
coal needs for several decades. The problem is that coal 
and oil companies are holdinq these reserves out of produc­
tion for speculative purposes —  a practice facilitated bv 
the absence of Department requirements for diliqent develop­
ment of leased resources. Opponents also note that new 

leasing of Western coal will be environmentally hazardous.
This controversy goes to the heart of Interior's primary 

mission —  managing the development of federal energy resources 
in accordance with national energy needs, while at the same 
time protecting and conserving the environment. Mr. Klepoe's
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position on this issue should be closelv examined in evaluating 

his approach to these conflicting interests.

Common Cause believes it is premature to even consider 

lifting the moratorium at this staoe. We believe the following 

issues must be first addressed:
First, new coal-leasing regulations must be adopted that 

contain strong requirements for diligent development, compe­

titive bidding, increased rental fees and royalty rates, com-

* prehensive land-use planning and data disclosure bv coal 

companies. The industry should be required to undertake 

the development of coal reserves they now hold before any 

new leases are considered.

Second, the comprehensive surface coal mining and 

reclamation standards contained in the strip mining bill 

twice passed by Congress and vetoed by the President should 

be enacted into law. The clear inadequacy of the Department's 

recently proposed strip mining requlations demonstrates the 

need for legislation in this area.

To summarize, Common Cause recommends that:

1. The Interior Committee conduct a thorough investigation, 

including the calli'nq of appropriate witnesses, of the allega­

tions surrounding Mr. Kleppe's stewardship at S3A.

2. The Interior Committee, as a precondition to any 

recommendation on confirmation, require Mr. Klepoe to commit 

to specific steps to protect and enhance the integrity of the

• Department of Interior.
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3. The Interior Committee not schedule a confirmation 
vote until at least two weeks after hearings on Mr. Klepoe, 
including his response to issues raised by other witnesses, 
have concluded.

4. Mr. Kleppe file a full personal financial disclosure 
with the Committee.

5. The Interior Committee report on Mr. Kleppe specify 
the standards against which he was evaluated;indicate anv 
policy commitments he makes durina these hearinqs; and include 
his personal financial disclosure statement.
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PROPOSED CONFLICT OF INTEREST REGULATIONS
FOR THE DEPARTMENT OF INTERIOR

DEFINITIONS
Section 1. As used in these regulations, the term —

(1) "Department employee" means any officer or employee 
of the Department of Interior, including special government em­
ployees as defined in 18 U.S.C. 202, in grades GS-15 or above in 
the General Schedule or in any of the executive levels under 5

U.S.C., chapter 53, subchapter II;
(2) "person" includes a corporation, company, association, 

firm, partnership, society, or joint stock company, as well as

an individual;
(3) "adjudication" means adjudication as defined in

5 U.S.C. 551(7), including the process of recommending, initiating, 
or participating in suits to enforce Federal laws or regulations;

(4) "licensing" means licensing as defined in 5 U.S.C.

551(9) ;
(5) "contracting" means the process of granting, awarding, 

or administering of any contract, grant, or procurement authoriza­

tion issued by the Department;
(6) "rule-making" means rule-making as defined in 5 U.S.C.

551 (5);
(7) "Departmental proceeding" means any adjudication, 

licensing, contracting, or rule-making, insofar as such rule-making 

involves a rule of particular applicability which directly affects

a party to the proceeding;
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(8) "immediate family" means a Department employee, his 
spouse, and their dependents.

FINANCIAL DISCLOSURE
Section 2. (a) Each Department employee who is employed in

an agency within the Department shall submit to his Bureau Coun­
selor, and other Department employees shall submit to the Depart­
ment Counselor, a financial statement containing the following 
information:

(1) each source of income received by anv member of the 
immediate family if that source yielded income in excess of $100 in 

amount or value, including a description of the nature, purpose, and

amount of such income;
(2) the names of each person or organization —

(A) with which he is associated as an employee, officer 
owner, director, trustee, partner, advisor, or consultant,

(B) in which he has any continuing financial interest,
♦through a pension or retirement plan, shared income, or other 

arrangement, as a result of any current or prior employment or 
business or professional association, or

(C) in which any member of the immediate family has any 
financial interest through the ownership of stocks, bonds, or other 
securities, including the amount and value of such interest;

(3) the identity and value each real property holding, 

rights of land, or other assets held by any member of the immediate 
family, other than those identified under paragraph (2) of this 
section, which exceed $1,000 in amount or value;

(4 ) the identity and value of each liability owed by any 
member of the immediate family which exceed $1,000, including the 
name and address of each creditor whether the loan is secured and 
by whom, and the terms of repayment;
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(5) the identity of all transactions in securities, commodities, 

or real or personal property by or in behalf of any member of the 

immediate family which exceed $1,000, including the monetary value

or amounts involved, the number of securities or volume of com­

modities when applicable, and the terms of each such transaction; 

and
(6) the identity of each gift, gratuity,honorarium, fee, 

service, or other thing of value received by any member of the 

immediate family from a non-relative which exceeds $25, including 

the source, purpose, and monetary value or amount.

(b) The statements required under subsection (a) of this section 

shall be submitted within ten days of becoming a Department employee, 

and not later than July 31st of each year thereafter. The initial 

statanents shall cover the 12-month period prior to becoming a 

Department employee, and the subsequent statements shall cover the 

preceding 12-month period up to June 30th. The statements must be 

reviewed within 30 days by the Counselor to whom they are submitted 

for any real or potential conflicts of interest. During this 30- 

day period, each Counselor must notify each Department employee 

under his jurisdiction of the results of this review, specifying 

appropriate remedial action to resolve any such conflicts. Such 

notification must be in writing, and copies must be submitted to

the Department Counselor.
(c) The statements submitted under this section, together with 

copies of the review notifications required under subsection (b) 

above, shall be maintained by the Counselor's office with whom 

they are submitted for a period of five years from the date filed 

and shall be made available for inspection in a convenient location
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by any person after 45 days of such date. Copies of such state­
ments and notifications shall be available to any person upon 
payment of a fee not to exceed the actual cost of making such 
copies.

DIVESTITURE

Section 3. (a) Each Department employee who participates
personally and substantially in a Departmental proceeding must 
divest of all financial interests in any person directly affected 
as a party to such proceeding.

(b) Each Departmental employee who participates personally 
and substantially in a Department rule—making must divest of all 
financial interests in any person affected by such rule—making, 
provided a substantial part of such person's activities are regu­
lated by the Department.

(c) The divestiture required in this section shall be made by 
Department employees prior to their participation in the Department 
proceeding or rule-making in question.

POST-EMPLOYMENT RESTRICTIONS
Section 4. Each Department employee must, as a condition of 

assuming or maintaining employment with the Department in GS-15 or 
above, enter into a legally binding contract with the Department. 
The terms of such contract shall prohibit the Department employee, 
for a period of two years following the termination of his employ­
ment with the Department, from —

(1) accepting employment or compensation from any person 
directly affected as a party to a Departmental proceeding in which 
such employee participated personally and substantially;



(2) accepting employment or compensation from any person 

affected by a Department rule-making in which such employee par­

ticipated personally and substantially, provided a substantial 

part of such person's activities are regulated by the Department;

and
(3) representing any person before the Department in any 

legal, lobbying, or other professional capacity.

REPORTING OF EMPLOYMENT

Section 5. (a) Each Department employee must submit, within

10 days of becoming a Department employee or, with respect to 

those who are Department employees at the time this regulation is 

implemented, within 10 days of such implementation, a statement 

to the Counselor with whom such employee is required to file 

financial statements under section 2 of this regulation containing 

the following information;
(1) his occupation(s) and place(s) of employment during 

the 24 months prior to the date he became employed by the Federal 

government; and
(2) his occupation(s) and place(s) of employment, when 

applicable, during any period subsequent to his initial employment 

with the Federal government during which he accepted non-governmental 

employment or compensation.

(b) The contract with the Department which each Department 

employee must enter under section 4 of this regulation shall require 

such employee to submit, during the 24 months following the termina­

tion of his employment with the Department, statements to the 

Counselor designed in subsection (a) of this section identifying
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his current occupation and place of employment. An initial state­
ment must be submitted within 10 days of terminating employment 
with the Department, and subsequent statements must be submitted 
within 10 days of changing his occupation or place of employment 
during the 24-month period.

(c) Each Department employee must submit, upon the arrangement 
of future employment with a non-governmental person, a statement
to the Counselor designed in subsection (a) of this section identi­
fying the person with whom such employment has been arranged.
Such employees shall not participate personally or substantially 
in any Department proceeding which affects such person as a party 
to the proceeding.

(d) The statements submitted under this section shall be main­
tained by the Counselor’s office with whom they are submitted for
a period of three years following the termination of the respective 
Department employee’s tenure with the Department and shall be 
made available for public inspection in a convenient location by 
any person within 10 days of the date filed. Copies of such state­
ments shall be available to any person upon payment of a fee not 
to exceed the actual cost of making such copies. Each Bureau 
Counselor shall submit copies of such statements filed with him 
to the Department Counselor within 10 days of the date filed.

ADVISORY OPINIONS AND REPORTS
Section 6. (a) Each Bureau Counselor and the Department Counselor

shall, upon request from any Department employee or at their own 
initiative, issue written advisory opinions which clarify the re­
quirements and restrictions of this regulation and recommend appropriate 
action in specific cases. Such advisory opinions shall be maintained 
by the Counselor's office which issued them and shall be made
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available for inspection in a convenient location by any person 

within 10 days of the date issued. Copies of such opinions shall 

be available to any person upon payment of a fee not to exceed 

the actual cost of making such copies. Each Bureau Counselor shall 

submit copies of such opinions issued by him to the Department 

Counselor within 10 days of the date issued.
(b) The Department Counselor shall issue a report not later 

than September 30th of each year which summarizes his activities 

and findings, and those of each Bureau Counselor, in the implemen­

tation and enforcement of this regulation during the preceding 

12-month period up to September 15th. Such reports shall include 

an explanation of his and each Bureau Counselor's procedures for 

'reviewing statements submitted to them under this regulation and 

a summary of the results of such reviews and any recommendations 

for remedial action, and shall be published in the Federal Register 

within 10 days of date issued.

SANCTIONS
Section 7. (a) Any Department employee who knowingly and

willfully falsifies, forges, or fails to submit any statement 

as required by section 2 or subsection 5(a) and 5(c) of this 

regulation shall be terminated or suspended from the Department 

for such period as the Department Counselor shall deem appropriate, 

but for not less than 30 days. Those suspended shall be allowed 

to resume employment with the Department only upon full and 

accurate compliance with the reporting requirements of such 

section or subsections.
(b) Any Department employee who knowingly and 

willfully violates section 3 of this regulation shall be ter-

59-1 16 0  - 75  -  10



138

minated or suspended from the Department for such period as the 

Department Counselor shall deem appropriate, but for not less 
than 30 days. Those suspended shall be allowed to resume employ­
ment with the Department only upon full compliance with the 
divestiture requirements of such section or upon appropriate 
reassignment of duties within the Department.

(c) The Department Counselor shall initiate a civil 
proceeding to enjoin any former Department employee from violating 
the terms of the contract entered into pursuant to section 4 
and subsection 5(b) of this regulation.
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APPENDIX B

PROPOSED REGULATIONS ON LOGGING OUTSIDE CONTACTS

FOR THE DEPARTMENT OF INTERIOR

DEFIN ITIO NS

S e c t io n  1 . As u se d  in  t h e s e  r e g u l a t i o n s ,  t h e  te rm —

(1 ) "D e p a r tm e n t em p lo y ee" m ea ns  a l l  e m p lo y e e s  o f  th e  De ­

p a r tm e n t  who  a r e  c o m p e n sa te d  in  g r a d e  15 and  a b o v e  u n d e r  t h e  G e n e ra l

S c h e d u le  u n d e r  5 U .S .C . 5332 , o r  u n d e r  th e  E x e c u t iv e  S c h e d u le  u n d e r

5 U .S .C . , c h a p t e r  5 3 , s u b c h a p te r  I I ;

(2 ) " p e r s o n "  in c lu d e s  an  i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a ­

t i o n ,  a s s o c i a t i o n ,  f i r m ,  s o c i e t y ,  j o i n t  s t o c k  co m pan y. Member o f  

C o n g re s s , o f f i c e r  o r  em p lo y ee  o f  t h e  e x e c u t iv e  b r a n c h ,  o r  an y  p a r t y  

t o  a p r o c e e d in g ;

(3 ) " in f o r m a n t"  m ea ns  a n y  p e r s o n  wh o o f f e r s  i n c r i m in a t i n g  

i n f o r m a t io n ,  u n d e r  a n  a s s u r a n c e  o f  c o n f i d e n t i a l i t y ,  t o  a D e p a rtm e n t 

em p lo yee  f o r  u se  in  a c i v i l  o r  c r im i n a l  e n fo rc e m e n t  p r o c e e d in g ;

(4 ) " p r e - a d j u d i c a t i v e  s t a g e s  o f  a p ro c e e d in g "  m ea ns  De ­

p a r tm e n t  a c t i v i t i e s  p r i o r  t o  t h e  co m m en ce m en t o f  an  a d m i n i s t r a t i v e  

o r  j u d i c i a l  e n fo rc e m e n t  p r o c e e d in g  h e ld  to  d e te r m in e  p u n is h m e n t 

f o r  o r  t o  p r e v e n t  t h e  v i o l a t i o n  o f  F e d e r a l  la w  o r  D e p a rtm e n t r e g u ­

l a t i o n ;
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(5 ) " r e c o r d  o f  c o m m u n ic a ti o n s  m a in ta in e d  f o r  i n t e r n a l

d i s c lo s u r e "  m ea ns  a r e c o r d  o f  c o m m u n ic a ti o n s  r e c e iv e d  b y  a D e p a r t ­

m en t em p lo y ee  w h ic h  s h a l l  c o n t a i n —

(A) th e  nam e and  p o s i t i o n  o f  t h e  em p lo y ee  who r e ­

c e iv e d  th e  co m m u n ic a ti o n ;

(B) th e  d a te  upon w h ic h  t h e  c o m m u n ic a ti o n  w as  r e ­

c e iv e d ;

(C) an  i d e n t i f i c a t i o n ,  so  f a r  a s  p o s s i b l e ,  o f  th e

p e r s o n  fr om  whom th e  c o m m u n ic a ti o n  was  r e c e iv e d  an d o f  t h e  p e r s o n

on  w ho se  b e h a l f  su ch  p e r s o n  w as  a c t i n g  in  m ak in g  t h e  c o m m u n ic a ti o n ;

(D) in  t h e  c a s e  o f  c o m m u n ic a ti o n s  th ro u g h  l e t t e r s ,

d o c u m e n ts , b r i e f s ,  an d o t h e r  w r i t t e n  m a t e r i a l ,  c o p ie s  o f  su c h  ma­

t e r i a l  in  i t s  o r i g i n a l  fo rm ;

(6 )  " r e c o r d  o f  c o m m u n ic a ti o n s  m a in ta in e d  f o r  su m m ary d i s ­

c lo s u r e "  m ea ns a r e c o r d  o f  c o m m u n ic a ti o n s  r e c e iv e d  b y  a D e p a r tm e n t

em plo yee  w h ic h  s h a l l  c o n t a i n —

(A) th e  nam e an d p o s i t i o n  o f  t h e  em p lo y ee  wh o r e c e iv e

th e  c o m m u n ic a ti o n ;

(B) t h e  d a t e  upon  w h ic h  th e  co m m u n ic a ti o n  was  r e c e iv e

(C) an  i d e n t i f i c a t i o n ,  so  f a r  a s  p o s s i b l e ,  o f  th e  

p e r s o n  fr om  whom th e  c o m m u n ic a ti o n  was  r e c e iv e d  an d o f  th e  p e r s o n  

on  w hose  b e h a l f  su c h  p e r s o n  w as  a c t i n g  in  m ak in g  th e  c o m m u n ic a ti o n ;

(D) a b r i e f  c h a r a c t e r i z a t i o n  o f  th e  s u b j e c t  m a t t e r

u n d e r  d i s c u s s i o n ;
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(E)  in  t h e  c a s e  o f  c o m m u n ic a ti o n s  th ro u g h  l e t t e r s ,  

d o c u m e n ts , b r i e f s ,  an d o t h e r  w r i t t e n  m a t e r i a l ,  c o p ie s  o f  su ch  ma­

t e r i a l  in  i t s  o r i g i n a l  fo rm . In  t h e  c a s e  o f  m a t e r i a l s  w h ic h  f a l l  

u n d e r  5 U .S .C . 55 2 ( b ) , a summary o f  t h e  c o m m u n ic a ti o n  o r  a c o p y

o f  su ch  m a t e r i a l  w i th  s u i t a b l e  d e l e t i o n s  w i l l  s u f f i c e  in  l i e u  o f

th e  o r i g i n a l ;

(7 ) " r e c o r d  o f  c o m m u n ic a ti o n s  m a in ta in e d  f o r  f u l l  d i s ­

c lo s u r e "  m ea ns  a r e c o r d  o f  c o m m u n ic a ti o n s  r e c e iv e d  b y  a D e p a rtm e n t

em p lo y ee  w h ic h  s h a l l  c o n t a i n —

(A) th e  name  an d p o s i t i o n  o f  th e  em p lo y ee  who r e ­

c e iv e d  th e  c o m m u n ic a ti o n ;

(B) t h e  d a t e  upon w h ic h  th e  c o m m u n ic a ti o n  was  r e ­

c e iv e d  ;

(C) an  i d e n t i f i c a t i o n ,  so  f a r  a s  p o s s i b l e ,  o f  th e  

p e r s o n  fr om  whom th e  c o m m u n ic a ti o n  w as  r e c e iv e d  an d o f  th e  p e r s o n  

on  w hose  b e h a l f  su c h  p e r s o n  was  a c t i n g  in  m ak in g  th e  c o m m u n ic a ti o n ;

(D) a b r i e f  summary o f  t h e  s u b j e c t  m a t t e r  o r  m a t t e r s

o f  th e  c o m m u n ic a ti o n , in c lu d in g  r e l e v a n t  d o c k e t  n um bers  i f  kn ow n;

(E) in  th e  c a s e  o f  c o m m u n ic a ti o n s  th ro u g h  l e t t e r s ,

d o c u m e n ts , b r i e f s ,  an d o t h e r  w r i t t e n  m a t e r i a l ,  c o p ie s  o f  su c h  m a te ­

r i a l  in  i t s  o r i g i n a l  fo rm . In  t h e  c a s e  o f  m a t e r i a l s  w h ic h  f a l l  

u n d e r  5 U .S .C . 552 ( b ) , a su mmary o f  t h e  c o m m u n ic a ti o n  o r  a co p y

o f  su ch  m a t e r i a l  w i th  s u i t a b l e  d e l e t i o n s  w i l l  s u f f i c e  in  l i e u  o f

th e  o r i g i n a l ;

(F)  a b r i e f  d e s c r i p t i o n ,  whe n a p p l i c a b l e ,  o f  an y
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a c t i o n  ta k e n  b y  t h e  em plo yee  in  r e s p o n s e  t o  t h e  c o m m u n ic a ti o n .

RECORD-KEEPING REQUIREMENTS

S e c t io n  2 . (a ) E ach  D e p a rtm e n t em p lo y ee  s h a l l  p r e p a r e  a r e c o r d

o f  co m m u n ic a ti o n s  m a in ta in e d  f o r  summary d i s c l o s u r e  f o r  e a c h  o r a l

o r  w r i t t e n  c o m m u n ic a ti o n  i n i t i a t e d  b y  p e r s o n s  o u t s i d e  t h e  D e p a r tm e n t,

p e r t a i n i n g  t o  a s u b s t a n t iv e  p o l i c y  m a t t e r  b e f o r e  th e  D e p a r tm e n t,

e x c e p t  an y  su c h  c o m m u n ic a ti o n  fr o m  in f o r m a n ts  o r  m em be rs  o f  th e

w o rk in g  p r e s s .  F o r t h e  p u rp o s e  o f  t h i s  p a r a g r a p h ,  a " s u b s t a n t i v e

p o l i c y  m a t te r "  m ea ns  any  im p o r ta n t  D e p a rtm e n t a c t i o n  o r  p o l i c y  i s s u e

a s  p r e s c r i b e d  in  r e g u l a t i o n s  p ro m u lg a te d  b y  t h e  D e p a r tm e n t,  e x c e p t

t h a t  no  su c h  r e g u l a t i o n  s h a l l  a p p ly  t o  a g en c y  p r o c e e d in g s  a s  d e f in e d

in  5 U .S .C . 551 (1 2 ) .

(b ) E ac h  D e p art m en t em p lo y ee  s h a l l  p r e p a r e  a r e c o r d  o f  co mmun i­

c a t i o n s  m a in ta in e d  f o r  f u l l  d i s c l o s u r e  f o r  e a c h  o r a l  o r  w r i t t e n

c o m m u n ic a ti o n , i n i t i a t e d  b y  p e r s o n s  o u t s i d e  th e  D e p a r tm e n t,  d u r in g

th e  p r e - a d j u d i c a t i v e  s t a g e s  o f  a p r o c e e d in g  o r  p e r t a i n i n g  t o  a p en d ­

in g  D e p a rtm e n t p r o c e e d in g , e x c e p t  ( i )  an y  su c h  co m m u n ic a ti o n  fr om

in f o r m a n ts  o r  mem be rs o f  t h e  w o rk in g  p r e s s  an d ( i i )  an y  su c h  comm un i­

c a t i o n  i n i t i a t e d  b y  th e  p a r t y  t o  an  e n fo rc e m e n t p r o c e e d in g  d u r in g

th e  p r e - a d j u d i c a t i v e  s t a g e .  W it h  r e s p e c t  t o  c o m m u n ic a ti o n s  i n i t i a t e d

b y  th e  p a r t y  to  an  e n fo rc e m e n t p r o c e e d in g  d u r in g  th e  p r e - a d j u d i c a t i v e

s t a g e « th e  D e p a rtm e n t em p lo yee  s h a l l  p r e p a r e  a r e c o r d  o f  co m m unic a­

t i o n s  m a in ta in e d  f o r  i n t e r n a l  d i s c l o s u r e .
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PUBLIC FILING

S e c t io n  3 . (a ) E ach  B u re au  C o u n s e lo r  an d  t h e  D e p a rtm e n t C oun­

s e l o r  s h a l l  a s s u r e  t h a t  r e c o r d s  o f  c o m m u n ic a ti o n s  m a in ta in e d  f o r

summary  d i s c l o s u r e  and  r e c o r d s  o f  c o m m u n ic a ti o n s  m a in ta in e d  f o r  

f u l l  d i s c l o s u r e  w h ic h  a r e  p r e p a r e d  b y  th e  D e p a r tm e n t em p lo y e es  u n d e r  

t h e i r  j u r i s d i c t i o n  s h a l l  b e  f u r n i s h e d  f o r  i n c l u s i o n  in  a p u b l i c  

f i l e  w i th in  f i v e  w o rk in g  d a y s  o f  t h e  r e c e i p t  o f  th e  c o m m u n ic a ti o n . 

P u b l i c  f i l e s  c o n t a i n in g  su c h  r e c o r d s  s h a l l  b e  l o c a t e d  in  t h e  p u b l i c  

r e a d in g  room  o f  t h e  B u re au  o r  D e p a r tm e n t.  Such  r e c o r d s  f o r  w h ic h  

no  p u b l i c  f i l e  a l r e a d y  e x i s t s  s h a l l  b e  p la c e d  in  p u b l i c  f i l e s  l o c a t e d  

in  th e  p u b l i c  r e a d in g  ro om , a p p r o p r i a t e l y  in d e x e d  p u r s u a n t  t o  r e g u ­

l a t i o n s  p ro m u lg a te d  b y  th e  D e p a r tm e n t.  A l l  p u b l i c  f i l e s  s h a l l  b e

m a in ta in e d  f o r  a p e r io d  o f  f i v e  y e a r s ,  an d s h a l l  b e  a v a i l a b l e  f o r

p u b l i c  i n s p e c t i o n  and  c o p y in g .

(b ) E ac h  B u re au  C o u n s e lo r  and  t h e  D e p a r tm e n t C o u n s e lo r  s h a l l

a s s u r e  t h a t  r e c o r d s  o f  c o m m u n ic a ti o n s  m a in ta in e d  f o r  i n t e r n a l  d i s ­

c lo s u r e  p r e p a r e d  b y  th e  D e p a rtm e n t e m p lo y e es  u n d e r  t h e i r  j u r i s d i c ­

t i o n  s h a l l  b e  f u r n i s h e d  f o r  p e rm a n e n t i n c l u s i o n  i n  t h e  c a s e  o r  o t h e r  

a p p r o p r i a t e  f i l e  and  t h a t  a co p y  o f  su c h  r e c o r d  s h a l l  b e  f u r n i s h e d

f o r  i n c l u s i o n  in  a c e n t r a l l y  l o c a t e d  f i l e  in  t h e  B u re au  o r  D e p a r t ­

m en t w i t h in  f i v e  w o rk in g  d a y s  o f  t h e  r e c e i p t  o f  th e  c o m m u n ic a ti o n .

(c ) E ac h D e p a r tm e n t em p lo y ee  who i s  c o m p e n sa te d  u n d e r  5 U .S .C .,

c h a p t e r  53 , s u b c h a p te r  I I , s h a l l  p r o v id e  f o r  t h e  m a in te n a n c e  o f  h i s  

p r o s p e c t i v e  an d r e t r o s p e c t i v e  c a l e n d a r s  f o r  p u b l i c  i n s p e c t i o n  in

th e  p u b l ic  r e a d in g  ro om  o f  t h e  D e p a r tm e n t.  Such  m a t e r i a l s  s h a l l
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b e  s u b m i t te d ,  an d u p d a te d , th e  f i r s t  w o rk in g  d ay  o f  e a c h  w eek .

SANCTIONS

S e c t io n  4 . Any  D ep art m en t e m p lo y ee  wh o k n o w in g ly  an d w i l l f u l l y  

f a l s i f i e s ,  f o r g e s ,  o r  f a i l s  t o  f i l e  a n y  r e c o r d  r e q u i r e d  b y  th e s e  

r e g u l a t i o n s  s h a l l  b e  te r m in a te d  o r  su s p e n d e d  fr om  th e  D e p a rtm e n t 

f o r  su ch  p e r io d  a s  th e  D e p a rt m en t C o u n s e lo r  s h a l l  deem  a p p r o p r i a t e ,  

b u t  f o r  n o t  l e s s  th a n  30 d a y s .
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LEASING ENERGY RESOURCES:

REFORM OF INTERIOR DEPARTMENT PROCEDURES

The energy shortages now facing the United States represent 

several crises at once. One of these is the escalating demand 

for energy in the face of dwindling and irreplaceable resources 

in this country. Another is our costly and vulnerable dependence 

on foreign sources for much of our fuel. Both these problems 

require that we take stock of our own energy resources and re­

consider the practices and policies which have determined their 

use in the past.
Over 50 percent of this country's fossil-fuel energy resources 

are located on federal lands or are under federal control. Nearly 

half of our coal reserves are under federal control in the West, 

and these lands contain about 85 percent of the low-

sulfur deposits for which there is increasing demand. It is 

estimated that up to 70 percent of our oil and gas resources are 

on the Outer Continental Shelf and in Alaska, most of which are 

federally controlled. There are also vast supplies of natural 

gas on federal lands in the Rocky Mountains.
The Interior Department's procedures for leasing these 

valuable resources for development and production appear to be 

inefficient and wasteful. In many respects, they seem designed 

to benefit the coal and oil companies who lease these reserves, 

enabling them to obtain lands at minimal costs, often without
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competition, and to sit on the reserves in anticipation of higher

prices. The public's interest in obtaining a fair return for

federal resources and having them developed in a diligent fashion,

as part of an overall land use plan, is often ignored. Reform of

the Department's leasing procedures therefore emerges as a priority

in meeting our nation's energy needs.

The Department's Bureau of Land Management, which is respon­

sible for leasing federal energy resources, has recognized some 

of the existing problems, particularly in regard to the 1920 *

Mineral Leasing Act. Present leasing procedures are largely 

determined by this Act, and the Bureau has recommended some appro- 

priate revisions. There are several reforms, however, which the 
BLM could implement on its own.

Common Cause has identified four key aspects of BLM's leas­

ing procedures which call for immediate remedial action by the 

Bureau: 1) non-competitive leasing and lease concentration,

2) lack of diligent development of leased resources, 3) the lack 

of overall land-use planning in setting leasing priorities, and 

4) inadequate disclosure by coal and oil companies of their data 
on energy resources.

Common Cause urges BLM to amend its regulations on leasing 

to remedy these problems. Our proposed regulatory amendments 

are attached.

1. Non-Competitive Leasing and Lease Concentration

Nearly 50 percent of all existing leases for federal coal 

reserves have been granted through non-competitive arrangements. w

They are called "preference right leases," which enable coal or
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oil companies to lease coal lands without having to bid compet­

itively against other interests. A company can obtain a coal 

prospecting permit for a $10 filing fee and one year's rental 

on the land for 25 cents an acre. If it then demonstrates that 

the land contains coal in "commercial quantities," it is auto­

matically entitled —  as provided in the Mineral Leasing Act 

enacted 55 years ago —  to a preference right lease for that 

land. No other company can compete for the lease.

In the case of onshore oil and gas on federal lands, 95 

percent of all existing leases have been issued non-competitively. 

Potential oil and gas fields on tracts of unknown geological struc 

tures, upon which no leases have been granted, are automatically 

leased to the first qualified bidder. When other tracts become 

available for leasing due to the expiration or termination of 

previous leases, they are awarded without competition on a monthly 

lottery, which costs only $10 to enter.
The lack of competition in obtaining coal leases has perpe­

trated an enormous degree of lease concentration in the top 15 

leaseholders. There are currently 144 companies holding federal 

coal leases, but the top 15 —  5 oil companies, 7 coal companies, 

and 3 electric utilities —  control over 70 percent of the coal 

acreage under lease. As mentioned in the following section, much 

of this acreage is being held for speculative purposes. Only 

48 percent of the coal mined from all leases has come from those 

held by the top leaseholders.



Common Cause believes that to increase competition, reduce 

lease concentrations, and encourage production on federal lands 

rather than speculation, the following changes in BLM's regula­

tions are needed:
—  A ban on new coal prospecting permits, which would in 

effect eliminate the preference right lease arrangement, and a 

requirement that all new coal leases be obtained by competitive 

bidding.
—  Discontinuance of the lottery system for certain onshore 

oil and gas leases, and a requirement that new leases be obtained 

by competitive bidding insofar as the law permits.

—  A limit on the percentage of outstanding coal acreage 

under lease which any one company and its subsidiaries may hold.

2. Diligent Development
There are presently over 500 coal leases under BLM’s juris­

diction, covering nearly a million acres with an estimated 16 bil­

lion tons of coal. Most of these leases (474) are located in seven 

Western states, 321 of which have never been active. Only 52, or 

a mere 11 percent, are now in active production. Five of the top 

15 coal leaseholders in this group— including El Paso Natural Gas 

and Shell Oil Company— have never produced a ton of coal from 

their leases. With respect to onshore oil and gas leases, only 

10 percent of the current 119,800 leases are active. This 

suggests that the BLM is allowing coal and oil companies to 

speculate with leased federal reserves— keeping them out of 

production in hopes of higher prices in the future.

The Mineral Leasing Act is one cause of this situation.

Its requirement that coal and oil companies "diligently
develop" leased reserves is weak, undefined, and has gone unenforced
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since 1920. Not a single lease on federal lands has ever been 

terminated for lack of development, much less lack of diligent 

development.
Another cause is BLM's leasing arrangements themselves. A 

company can obtain a coal prospecting permit for a nominal fee, 

receive a preference right lease a few years later and then sit 

on the lease year after year, paying only an annual rental fee 

of $.25 to $1.00 an acre depending on the age of the lease. The 

lease lasts indefinitely, subject to readjustment at the end of 

the first 20 years. There is no requirement or incentive to 

produce anything. Onshore oil and gas leases on tracts of unknown 

geological structures carry a 10—year term with no production re­

quirements, with only a 50 cent-an-acre rental charge each year.

These arrangements are ideal for coal and oil companies who 

wish to lease federal resources for speculative reasons. In 

many cases, it makes better financial sense to pay the low rental 

fees than to develop the land in a diligent manner. As a result, 

the public is denied valuable energy resources and the government, 

due to outdated financial terms set out in the 1920 Act, loses 

money. On the Outer Continental Shelf, for example, where large 

cash bonuses, higher rentals, and competitive bidding are required, 

diligent development is seldom a problem. Last year the government 

earned more than $5 billion in bonuses and first—year rentals alone,

not to mention lease revenues.
All existing coal and onshore oil and gas leases have already been 

issued for lengthy or indefinite periods of time and the terms of 

these leases cannot be changed. The only way to assure their pro­

duction, therefore, is through strict definition and enforcement of
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the diligent development requirement. The BLM is to be commended 

for finally proposing a clear definition of "diligent development" 

with respect to coal leases- However, it has not proposed similar 

clarifications for oil and gas.
Common Cause proposes the following regulatory changes in 

order to assure diligent development of federal energy resources 

and discourage speculation:
—  Adoption of BLM's proposed diligent development require­

ment for coal leases, and the implementation of similar require­

ments for all oil and gas leases.
—  Increased license and rental fees and royalty rates for 

coal and onshore oil and gas leases.
—  Adoption of the following enforcement provisions for 

non-diligent development: termination of leases or denials of 

extensions if the new diligent development requirements are not 

met; denials of any new leases to a leaseholder whose current 

leases are not being diligently developed; and denial of an exten­

sion of a prospecting permit to any permittee who has not diligently 

pursued exploration.

3. Land-Use Planning
There are nearly 70 million acres of federal land now 

under lease to coal and oil companies. This land has been leased 

almost entirely in response to demand from these companies, with 

virtually no overall land-use planning on the part of the govern­

ment. Leasing decisions have been largely determined by the 

desire of private interests to lease certain tracts of federal 

lands. This has resulted in misdirected, haphazard, and unorganized 

land-use policies regarding energy resources.
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Given the unprecedented impact that increased coal and oil 
development will have in the West, the Outer Continental Shelf, 
and adjacent coastal states, it is critically important that 
all future leases be incorporated into a comprehensive land-use 
plan. This plan should be prepared by the Department of the 
Interior, in consultation with state and local authorities, and should 
take into consideration social and environmental impacts and 
regional energy needs as they relate to overall national energy 
policy.

Common Cause believes the following regulatory changes are 
needed:

—  A requirement that all new leases for coal and onshore 
oil and gas must be initiated by the Interior Department in accor­
dance with a comprehensive land—use plan, and noticed in the 
Federal Register and local newspapers.

—  A requirement that in leasing OCS tracts, the Interior 
Department must solicit recommendations from other Federal 
agencies, hold public hearings, and consult with state authorities.

4. Adequate Data Disclosure

A fourth problem area concerns the information used by the 
Interior Department in evaluating energy resources and setting 
minimal acceptable bids on them. Most of this information is 
compiled by the U.S. Geological Survey. The exploratory and 
interpretative data prepared by coal and oil companies, however, 
is often withheld from the Department. This data is absolutely 
essential to adequately assess the quantity and quality of fossil 
fuels in various reserves and to set responsible leasing terms 
and priorities.



152

For this reason, BLM has recently required that all raw and 

processed data gathered by private companies on OCS oil and gas 

lands be turned over to USGS without cost. Common Cause believes 

that such requirements are timely and correct, and that similar 

requirements should be codified in the Federal regulations to 

assure adequate data disclosure for all federal mineral and fos­

sil fuel leases. Such regulations should also cover a company's 

interpretive data on what certain tracts contain, as long as its 

proprietary nature is recognized and duly protected by confiden­

tiality .
The following regulatory change is needed:
—  A requirement that in order to obtain a lease for coal, 

onshore oil and gas or OCS oil and gas, the leasee must submit 

to USGS copies of all raw, processed and interpretive data with 

respect to such proposed lease.
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John W.  Gardner . Cha irman (202) 833-1200

PROPOSED AMENDMENTS TO THE DEPARTMENT’S

REGULATIONS ON LEASING ENERGY RESOURCES

Common Cause proposes that the Department of Interior adopt 

the following amendments to its regulations on leasing Federal coal, 

oil, and gas reserves (34 C.F.R. §3100, 3300, and 3500).

Onshore Oil and Gas

1. Amend 3101.1-1 by:
a) Inserting after the first sentence: The Secretary shall 

issue calls for nominations of tracts for leasing when he deter­

mines that the public interest requires an expansion of oil 

or gas production beyond that producible from land already 

under lease. Such action shall be taken only after the prepa­

ration by the Secretary of a comprehensive land use plan for 

the area, in the preparation of which he shall request and con­

sider the views and recommendations of appropriate Federal 

agencies and of State agencies, organizations and individuals.

59-1 16 0  - 75  -  11
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b) Substituting "16-2/3 %" for "12-1/2 %" in the last 
sentences.

2. Amend 3103.2-1(a) by striking the first sentence and substituting: 
An application for a lease on lands not within a known geologic 
structure of a producing oil or gas field must be accompanied by
a filing fee of $100 for each application.

3. Amend 3110.1-1 by adding: If, at the end of the primary term 
of 10 years, the lessee has not engaged in operations adequate 
to determine that it is a producing or producible lease, the 
lease shall be terminated and the issuance of a new lease shall 
be subject to the provisions of 3112.1-2 as revised.

4. Delete 3110.1-6(b).
5. Amend 3112.1-l(a) by:

a) Deleting "subject to the filing of new lease offers" 
and substituting "available for lease sale if it is determined 
by the Secretary to be in the public interest".

b) Deleting the language in the last sentence following the 
words "provisions of this section".

6. Delete paragraph 3112.1-1 (b).
7. Amend 3112.1-2 by deleting the latter part of the first sentence 

beginning with "together with".
8. Delete all of present paragraphs 3112.2 3112.4, 3112.5-1, and

3112.5-2.
9. Add as a new 3112.2:

a) Leasing of lands available under 3112.1-1 shall be by 
competitive bidding. Notice of lease sale shall be by publica­
tion in a newspaper of general circulation in the state and count 
in which the lands are located at least 30 days prior to the
sale.
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b) The notice of a lease sale shall include a stipulation 

that, upon the request of the Supervisor, the geological and 

geophysical data required under this lease and processed infor­

mation derived therefrom after it has been processed for the 

lessee's own use or for delivery to any third party shall be 

submitted to the Supervisor within 30 days after request. 

Interpretive information shall accompany the processed data.

10. Amend 3120.1-1 by deleting the word "competitive" and inserting 

after "leases" the following language: "for land within the 

known geologic structure of a producing oil or gas field."

Outer Continental Shelf

1. Amend 3301.4 by changing the second sentence to read: "To aid 

him in his evaluation and determinations he shall request and 

consider the views and recommendations of appropriate Federal 

agencies, shall hold public hearings after appropriate notice, 

and shall consult with State agencies, organizations, industries,

and individuals.
2. Amend 3301.5 by adding: "The notice of a lease offer shall 

include a stipulation that, upon the request of the Supervisor, 

the geological and geophysical data acquired under this lease 

and the processed information derived therefrom after it has 

been processed for the lessee's own use or for delivery to any 

third party shall be submitted to the Supervisor within 30 days 

after request. Interpretive information shall accompany the 

processed data.
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Coal
1. Amend 3501.1-3 by adding the following new paragraph: (e) Coal - 

Lease sales shall be held only when it is determined by the 
Secretary that the public interest requires an expansion of
the mining of coal and after the lands containing coal deposits 
have been included in a comprehensive land—use plan prepared by 
the Secretary. Notice of such proposed lease sale shall be 
given in the Federal Register at least 30 days prior to the date 
of the sale. Notice shall be given also in a newspaper of general 
circulation in the state and county in which the lands are located. 
Leases shall be awarded only after competitive bidding except in the 

case of land presently covered by a prospecting permit. If no 
bid at an acceptable level is received, the land may be withdrawn 
from lease sale.

2. Amend 3503.3-1(a) by adding the following new paragraph: (1)
Coal - Not more than five percent of the total acreage under pros­
pecting permit or lease shall be held by any one person or 
corporation. For purposes of this section, the leaseholdings
of a subsidiary shall be attributed to the parent corpora­
tion.

3. Amend 3503.3-1(b) by substituting for the first sentence the 
following: Annual rental per acre or fraction thereof for coal 
leases shall not be less than $1.00 for the first year and
not less than $2.00 for each year thereafter.

4. Amend 3510.03(a) by adding as 3510.03(a)(1): Exception for Coal.
No new prospecting permits for coal shall be granted.

5. Add as 3510.1-3: Data Disclosure for Coal Leases - Any present 
permittee wishing to obtain a lease on the land covered by his 

permit shall furnish to the Secretary a copy of all data obtained



during exploration. Such data shall remain confidential until 

the areas involved have been leased or until such time as the 

Secretary determines that making the data available to the 

public would not damage the canpetitive position of the permit­

holder.
Amend 3511.3-1(b)(1) by striking the following: "or for other 

reasons warranting such extension" and adding A permittee 

who has not demonstrated reasonable diligence in exploration 

during the initial two-year term shall not be eligible for an 

extension."
Amend 3521.2-1(a)(2)(ii) by adding: "No lessee of coal land who 

has held a lease for three years or more without diligent 

development as defined in 3500.0-5(e) (currently proposed by 

BLM) shall be permitted to file an application for an additional lease 

Amend 3523.2-1(b)(1) by inserting before the last sentence 

of the paragraph: "A lease may be cancelled if, after three 

years have elapsed since the granting of the lease, there has 

not been diligent development as defined in 35 00 .0 -5 (e) (currently 

proposed by BLM).
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Se na tor  Metcalf. T he  next witn ess is Mr. Ra ym ond Spang, of  the 
Nor thern C heyenne Trib e of Lame Deer, Mont.

Welcome to the  commit tee * * *. Welcome ag ain  to the  committ ee 
on anoth er confirm atio n he ar ing * * *. I  have  h ad  the  o pp or tuni ty  to  
visit  the new fac ili tie s a t Lam e Dee r du rin g the Au gu st recess, and  
not iced  th at  a wet sum me r has  made Mo ntana a muc h more  beau tiful 
St ate—t al le r grass  th an  I ’ve eve r seen.

Mr. Spang. We hope to  keep  it  t hat  way.
Se na tor  Metcalf. Go ri ght a head.

STATEMENT OF RAYMOND SPANG, NORTHERN CHEYENNE TRIBE, 
LAME DEER, MONT.

Mr. Spang. The Nor thern Cheyenne Tr ibe  opposes the  c onfirmatio n 
of  Thomas S. Kl eppe  fo r Se cre tar y of  In te rio r. We feel th at  he lacks 
the  reco rd and  im ag ina tio n to  f ul ly  g ua rantee  t hat  he will vigorously 
and pos itively exerc ise th at office’s res ponsibi lity  to defen d the  r igh ts,  
resources,  and lives of  the A me rican Indian .

My name is Raym ond Spang. I am a mem ber of  the tri ba l council 
of  the  No rth ern  Che yen ne Tribe . I have been au tho riz ed  to sub mi t 
th is  sta tem ent  on be ha lf of  the  No rth ern Cheyenne Tribe .

Inc lud ed  with  th is sh or t s tat em en t ar e fou r qu est ions th at  the Nor th ­
ern  C heye nne T rib e hereby  reques ts t hi s c omm ittee  to  p rop ound to  th e 
nominee,  Thom as S. Kleppe. Th e tri be  con siders  these questions of  
grea t imp ortanc e to the gen era l wel l-be ing an d sur viv al of the  Nor th ­
ern  Cheyenne people .

I wish  to  r aise  a m at te r of  imp ort ance to the  s urv iva l of the  N or th ­
ern  C heyenne peop le—t he  N or thern Cheyenne Tribe ’s struggle  aga ins t 
the th reat  of mass ive an d pe rhap s un law ful  st rip mini ng  o f ap pr ox i­
ma tely 56 perc ent of  th e No rth ern Cheyenne Reservat ion .

Th is  reservatio n of ap prox im ate ly 433,000 ac res  i s located in south­
easte rn Mo ntana and  is the  hom eland of the No rth ern Cheyenne peo ­
ple. Ap prox im ate ly 3,000 of the  tri be ’s 3,600 enr oll ed members at  
pre sen t live there. Th e en tir e res erv ation  rest s on a vast coalbed of 
ap prox im ate ly 5 bi llio n tons .

In  t he mid-1960’s, ri sing  nati on al ene rgy  demand s, new coal con ver ­
sion  tech niques  and the supe rio r economics of  st ri p mini ng  created 
intense intere st in the  vast str ippa ble coal rese rves  o f t he West . Pr im e 
am ong these reserves was the  un develop ed No rth ern Cheyenne deposit.

By  1971. with the  coo peratio n and san ctio n of  the  De pa rtm en t of 
the  In te rior , a coll ection of  the  Na tio n’s lea ding  ene rgy  companies 
ha d acquired ex plorati on  perm its  and st rip mining leases  bla nk eti ng  
vast p or tions  of th e rese rva tion.

By  1973, howeve r, pr io r to the  in iti at ion of  any coal develop ment 
un de r these leases and perm its , the  No rth ern Cheyenne Tr ibe  enacted  
a reso luti on dema nd ing  th at  the  Se cre tar y of  the  In te rior  cancel all 
ex ist ing  perm its  and leases  on the  gro und th at the y were issued  in 
vio lat ion  of  law.

In  Ja nu ar y 1974, th e tri be  support ed  th is  demand with a two-  
volum e. 630-page  document  en tit led . “P et iti on  of  t he  No rth ern  Chey­
enne  Tribe to R oge rs C. B. M orton.  Secret ary  of  the  I nt er io r. Conce rn­
ing  Coal  Leases and  P er m its  on The ir Re ser va tio n.”



The petition set out the factual and legal basis for the tribe ’s de­
mand based on the records and files of the Depar tment  of the Inte rior  
regarding those transactions. Some 40 separate law violations in­
volving breaches of statute, regulation, and t rus t obligat ion were care­
fully described.

During the ensuing 5 months the Secretary and his solicitor gave 
the matter extensive personal consideration. The Secre tary was clearly 
deeply impressed with the weight of the tribe ’s case. Finally , on 
June 4, 1974, the Secretary issued his decision. Although the tribe was 
not satisfied with several aspects of the Secre tary’s decision, it did 
take heart from its ul timate holdings:
(а) Tha t he as Secretary was deeply impressed with his responsi­

bility  to  preserve the environment and culture of the Northern Chey- 
ene Tribe and would not subvert those interests to anyone’s desire to 
strip mine th at reservation.

(б) Tha t strip  mining on the Northern Cheyenne Reservation would 
not occur unless freshly approved and supported by the Northern 
Cheyenne Tribe.

Now I have some questions.
(1) I would like your affirmation that if confirmed you would recogr

nize these pledges as binding and irrevocable commitments of the 
Secretary  of Inte rior  on which the Northern Cheyenne Tribe may 
continue to rely. . .

(2) Another aspect of Secretary  Morton’s June 4, 1974, decision 
ordered the convening of an administrative  hearing in the Office of 
Hearings and Appeals of the Depar tment  o f the Inte rior concerning 
allegations tha t certain persons and firms had acquired strip  mining 
right s for purely speculative purposes in violation of the  law and had 
unlawfu lly assigned those righ ts to others. The tribe  was invited to 
participate as a party in those hearings. The tribe accepted tha t inv ita­
tion and then discovered serious defects regardin g rights  to discovery 
and subpena in that hear ing which would severely prejudice the tribe’s 
position. On complaint of the tribe, tha t proceeding has been sus­
pended. In  the near future the t ribe will be bringing to the attent ion of 
the Secretary of the Inte rio r its position regard ing the defects in tha t 
hearing and will be request ing termination of the proceeding. As Sec­
retary, would you cancel tha t hearing if you found tha t the tribe ’s 
claim of prejudice is indeed meritorious?

(3) Another aspect of Secretary Morton’s June 4,1974. decision rec­
ognized the extraord inary  circumstances giving  rise to the tribe’s pet i­
tion and the great cost incurred by the tribe in preparing and present­
ing its case. For tha t reason, the  Secretary promised the tr ibe that  to 
the fullest extent of his authority  he would defray the legal expenses 
which might be subsequently borne by the tribe in the adminis trative 
hearing and in any lit igation between the tribe and  the coal companies.

On September 8,1975, Acting Secretary Fr izzell rescinded tha t com­
mitment on the ground tha t the Secretary’s authority  to pay those costs 
is not clear. The tribe's position, however, is tha t the Secretary  does in 
fact have such authority .

Will you, as Secretary, reconsider that decision of Acting Secretary 
Frizzell and reinstate the  commitment to the Northern Cheyenne if you 
find tha t there is sec retarial authority to pay those costs ?
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(4) Unless the U.S. Supreme Court decides otherwise in the Hollow- 
breast case, the tribal ownership of approximately one-half of the 
Northern Cheyenne coal reserve will in June of 1976 leave the tribe and 
vest in a group of 2,000 to 3,000 individuals. This group includes a sub­
stantia l number of nonmembers of the tri be ; people who have no in­
terest in the welfare and survival  of the  Northern Cheyenne people as 
a tribe.

If  th is t rans fer occurs, it is very likely i f not certain tha t a f rantic  
coal rush  will occur on th at reservation. In  fact, speculators have al ­
ready appeared on the scene and have engaged in questionable trans­
actions with individuals who might acquire mineral interests. Many 
of these holders of future interests are ill prepared to deal at arm’s 
length with these speculators and have perhaps already been cheated 
out of thei r interest. Just as the  oil rich Oklahoma Indians lost the ir 
reservations and future  in the early part of this century, the coal rich 
Northern Cheyenne may lose the ir homeland in these circumstances.

Therefore, what steps will you take, as Secretary of the Inter ior, to 
insure tha t any coal development on tha t reservation would occur 
without exploitation, with the concurrence of the tribe  and with the 
safeguards on adverse impact involved in the development on the 
reservation and on the people?

That’s about it.
Senator Mf.tcalf. Thank you very much, Mr. Spang. Would you 

leave the notes from which you read for the benefit of the reporter,  and 
they will be returned to you, if you wish, sir.

This concludes today’s session on Congressman Kleppe’s confirma­
tion. The committee will continue to have the mat ter before us. Several 
questions have been propounded tha t need to be decided by the full 
committee.

The record will be kept open until October 1 for Mr. Kleppe’s re­
sponses and for any additional material tha t may be submitted. It  may 
be kept open af ter that.

I can’t predict when there will be final action on the confirmation, 
but it will not be until afte r we have a complete response on the ques­
tions, so that  will be after October 1.

Thank you all. Thank you for being very patient. We are in recess.
[Whereupon, at 1:20 p.m., the hearing was recessed.]
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INTERIOR
K le pp e n o m in a ti o n  - q u e s t io n s

I

S ep te m ber 29, 1975

•
Th e H onora b le  Tbo na s S.  K le pp e 
S e c r e ta r y  o f  th e  I n t e r i o r  - D e s ig n a te  
b . S.  Sm al l B u s in e ss  A d m in is t r a t io n  

• b a s h in g to n , D. C. 20416

D ea r H r.  K le ppe:

E n c lo sed  i s  a co py  o f  a s e l f - e x p l a n a t o r y  
l e t t e r  I ha ve  r e c e iv e d  fro m S e n a to r  Ja m es  A bo ur ee k 
ti M t yo u re sp o n d  to  c e r t a i n  q u e s t io n s  t o r  th e  r e c o rd . 
The  S e n a to r 's  q u e s t io n s  a re  a l s o  e n c lo s e d .

I t  w i l l  be  a p p r e c ia te d  i f  you  w i l l  p ro v id e  
th e  in fo rm a tio n  re q u e s te d  a t  y o u r e a r l i e s t  c o n v e n ie n c e . 

S i n c e r e l y ,

Hen ry  H. J a c k so n  
Cha irm an

• Rd J  : omh 
E n c lo s u r e s :
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'TiICnileb s t a l e s  S e n a te

FRANK CHURCH. IDAHO 
u n  MtTCAur. mont. CLIFFORD F. HANSEN. WVO.

■ AMES A. MCCLURE. IDAHO

CO MM ITT EE ON
INTF RIOR  AND INSULAR AFFAIRS  

WA SHING TON. D .C . 20510

September 25, 1975

Hon. Henry M. Jackson ii 
U.S. Senate
Committee on Interior and Insular Affairs

i...
Dear Scoop:

I would appreciate your cooperation in providing 
the attached questions to Mr. Kleppe concerning l̂ is 

pending nomination as Secretary of Interior.

In addition I would like the questions and Mr. 
Kleppe's responses included in the record of the 
hearings on his confirmation.

Thank you for your assistance.

A

Sijicerely

Jajnes Abourezk 
United States Senate

enc
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1. Preference of public bodies and cooperatives to the 

power generated by the Missouri River hydroelectric system 
is a lon-established principle in federal law. As Secre­
tary, will you see that this principle is carried out fully 
by assuring that this preference includes the use of the 

federal transmission facilities by these public and non­

profit organizations?
x x x x x x x x x x x x

2. I have suggested a study by the Energy and Research and 

Development Administration of the potential of generating 
power from the wind, integrating that power with the federal 
power resources of the region. I have asked the Bureau of 
Reclamation for their support and cooperation in this study. 

Will you support that study proposal?
x x x x x x x x x x x

3. The lowest cost power available in the Missouri River is 
power from the Missouri River dams. The Department has 

announced a tentative increase in rates for this power, 
effective Jan. 1, 1977. This cost increase is proposed at
a time when revenues from sale of this power are at an all- 
time high. Since the proposed increase is tentative, will 

you reconsider this decision concerning these rates?
x x x x x x x x x x x
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4. The O'Mahoney Milliken amendment to the Fldod Control 
Act of 1944 provides that states west of the 98th meridian 
(upstream states) have a prior right to use of water for 
consumptive purposes over use downstream. How will you 
assure that the water rights of the upstream states are 
protected?

x x x x x x x x x x x
5. Do you support the diversion of water from the main- 
stem Missouri to the coal fields of Montana and Wyoming?

x x x x x x x x x x x
6. In addition to industrial and agricultural utilization 
of Missouri River water there have been several proposals 
for pipeline to service municipal water needs in states 
like South Dakota. Would you support feasibility studies 
concerning these proposals?
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H o n .  H e n r y  M .  J a c k s o n  

C h a i r m a n
C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s  

U . S .  S e n a t e l A i X t i C X .  £ . f  .

D e a r  S c o o p :

I  w o u l d  a p p r e c i a t e  y o u r  a s s i s t a n c e  i n  i n c l u d i n g  t h e  

a t t a c h e d  l e t t e r s  r e l a t i n g  t o  t h e  n o m i n a t i o n  o f  T h o m a s  K l e p p e  

a s  S e c r e t a r y  o f  I n t e r i o r  i n t o  t h e  r e c o r d  o f  t h e  c o n f i r m a t i o n  

h e a r i n g s .

I n  a d d i t i o n ,  I  w o u l d  a l s o  a p p r e c i a t e  y o u r  s u b m i s s i o n  o f  

t h e  a t t a c h e d  q u e s t i o n  t o  M r ,  K l e p p e  a n d  i n c l u s i o n  o f  i t  a n d  

h i s  r e s p o n s e  i n  t h e  r e c o r d .

T h a n k  y o u  f o r  y o u r  c o o p e r a t i o n .

W i t h  b e s t  r e g a r d s ,  I  a m  /

S i n c e r e l y

J a m e s  A b o u r e z k  
U n i t e d / S t a t e s  S e n a t e

e n c
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The Interior Department since the early 1960's has 
cooperated with the consumer-owned systems of the Missouri 
Basin in establishing the Missouri Basin Systems Group, a 
power pool, and by working out mutually beneficial arrange­
ments by which the power developed by the consumer systems 
has been integrated with the federal power and transmission 
systems. As secretary, will you work to continue and improve 
these relationships to help provide the expanding needs of 
these systems?
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BOX 311 SOUTH SAiNT PA UL,  MINNESOTA SSO75

Se ptem be r lP , 1975

The hon or ab le  James Abourez k 
V .5 . S e -a 'e
'•'a s h ir r  to n , D.C. 20^ 10

C L

Sea r Senato r tb ou-e zk:

Cur  o rg a n iz a ti o n  ha s b°e n in c re a s in g ly  co nc er ne d about-  *h» a t t i tu d e  o f  ou r 
a d m in is tr a ti o n  tow ard th °  n a tu ra l re so u rc es  o f th e  - e o - ! 6  o f th e  U ni te d 
S ta te s .

O th er th an  en er gy p o li c y , th e  c o s t  b la ta n t  e x a r - le  of th is  i s  th e  su ccess iv e  
a:—ointm en ts  to  th e  I n t e r i o r  o f med io cr e in d iv id u a ls  h o s ti le  to  en vir onm enta l 
c u a l i t y ,  th e  r ig h t s  o f th e  p u b li c  in  n s tu ra l re so u rc es  Q uest io ns and  f r ie n d ly
t : b ig  b u s in e ss .

Thomas hle i—'e ’s  re co rd  in  th e  Sm all  B usi nes s ’ d r i r .i s t r a t io n  i s  c le a r  to  -o s t  -  
mem bers  of  th e  Senate , h is  en vironm en ta l re co rd  i s  n o r - e x t i s t e n t .  The P re s id e n t 
ha s ig nor ed  th e  many Q u a li fi e d  Rep ub lica ns  in  th e en vir onm en ta l and a d -i n i s t r a t iv e  
ra nks  in c lu d in g  Gov erno rs  I.' cC all  and Fet er se r.  and h r . Rucv e ls h a u s . Th is  i s  
sh am ef ul .

Our o rg a n iz a ti o n  would  hone th a t  th e  Se na te  wo uld  s ta nd  up  to  th e  P re s id e n t cr. 
t h i s  is su e  and us e th e a d v is e  and c o rs e n t pow er to  fo rc e  a re so u rc e  p o li c y  on 
th e  '<h ite  ho use th a t  i s  more  in  th e  t r a d i t io n  o f Teddv R oose ve lt  th an  Teapot 
Bone.

Some tt 11 sa y , "The P re s id e n t mus t l iv e  w it h  h is  own a p -o in t r a n ts . The P re s id e n t 
must hav e h is  own nan, e t c . "  7h° Sen at e m u 't  re n “" 'ber  th a t,  t h i s  i s  an e x tr a o rd in a ry  
p r e s id e n t . He was  a— oin t.ed  under du re ss  bv  a ">>•>■•«> u ou re  in  a sh am bl es . He h=s  
no n a ti o n a l ma ndate  as  an »l«»c+e '’ p re s id e n t -> " 1 d co —'and . The S ena te , c u r  se n io r  
e le c te d  body  mus t e x c e rc is e  le a d e r s h ip  and r o .i °c ’ t h i s  a - p o in t - e r t .

S i- c e re ly ,

Rodney G. Lop er 
P re s id e n t,
C le a r A ir -C le a r '-Pate r, U nlim it ed

?,3L:sgw

5 9 -1 16  0  -  75  -  12
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Sm aller Ma nu fac turer* Cou ncil  339 Bi.d of the
Pit1&bu>gh. Penn»ylvanl« 1S222 
Telephone 412 391-1(22

I

of fic er s

l»n*’C fteM»*rh Council

• J«-ne* Awwm Company)

C.a- N heuman

Secetanr
u Sp>mg A Arte Co )

.•owpn F PtennanQe* 
(Sprmg<«ld C m ii fl Inc )

ba«»* D G«Ci 
I Sot! F *c"on<» Inc )

Paul M Wan»i*on 
iHank>aon Co’Do'iW'i

.’ a«*o«e4 mou*i>«* Her
P»‘p*W Murray

C Way va*ey 
ICBM Kduaixt me )

i recui-ve Vce Pieament 
lee P McDonoû n

T he H o n o ra b le  J a m e s  G . A b o u re z k  
1105  N ew  S e n a te  O ff ic e  B u il d in g  
W a sh in g to n , D.  C . 20 510 

D e a r  S e n a to r  A b o u re z k :

T he S m a l le r  M a n u f a c tu r e r s  C o u n c il , a P i t t s b u r g h - b a s e d  t r a d e  
a s s o c ia t io n  of  n e a r l y  60 0 s m a l l m a n u fa c tu r in g  c o m p a n ie s ,  s tr o n g ly  
u r g e s  th e  a p p r o v a l of  th e  n o m in a ti o n  of  T h o m a s  S. K le p p e  a s  
S e c r e t a r y  of th e  I n t e r io r .

M r.  K le p p e , in  h is  fo u r  y e a r s  a s  A d m in i s t r a to r  of  th e  U. S.  S m a ll  
B u s in e s s  A d m in i s t r a t i o n ,  h a s  sh ow n h im s e l f  to  b e  a n  a b le  a d m in i s ­
t r a t o r ,  a k n o w le d g e a b le  p e r s o n  n o t a f r a id  to  a d o p t n ew  id e a s , an  
in n o v a ti v e  g o v e rn m e n t o f f ic ia l who  h a s  g r e a t ly  e x p a n d e d  th e  scope  
of  a c t iv i t i e s  o f h is  a g e n c y  -w ith ou t th e  c u s to m a r y  e x p lo s io n  in  th e  
h ir in g  of  f e d e r a l  e m p lo y e e s , an d  a m a n  who  to ok  a l e th a r g i c  SBA  
an d  t r a n s f o r m e d  i t  in to  an  a g e n cy  of ad v o c a c y  fo r  s m a l l  b u s in e s s .

U n d e r M r. K le p p e , th e  SB A h a s  b e c o m e  v is ib le  to  th e  c o m m u n it y  
i t  w as  e s ta b l i s h e d  to  a s s i s t .  L o ca l a d v i s o r y  c o u n c il s  h a v e  b ee n  
ex p a n d ed  to  in c lu d e  s m a l l  b u s in e s s m e n  and  w o m en . T h e  N a ti o n a l 
A d v is o ry  C o u n c il  now  c a r r i e s  r e p r e s e n t a t i v e s  of r e g io n a l  s m a l l 
b u s in e s s  o r g a n iz a t io n s  s u c h  a s  o u r s ,  so  th a t th e  v o ic e  o f s m a ll  
b u s in e s s  i s  h e a r d  m o r e  c l e a r ly  in  W a sh in g to n .

M r. K le p p e ’s s e r v ic e  a s  M ay o r o f B is m a r c k ,  N o r th  D a k o ta , a s  
C o n g r e s s m a n , an d  a s  SB A A d m in i s t r a to r  h a s  p r e p a r e d  th is  m an  
fo r  C a b in e t r a n k ; h is  r e c o r d  in  th o s e  th r e e  p o s it io n s  c l e a r ly  
q u a l if ie s  h im  f o r  th is  im p o r ta n t  p o s t of  S e c r e t a r y  o f  th e  I n te r io r .
We a r e  c o n fid e n t h e  w il l b r in g  th e  s a m e  k n o w le d g e , s k i l l s ,  an d 
a p ti tu d e  to  s e r v e  th e  I n te r io r  D e p a r tm e n t w it h  d is t in c t io n .

T he s m a l l b u s in e s s  c o m m u n it y  w il l m i s s  T om  K le p p e  p e r s o n a l ly ,  
b u t th e  SB A he  h a s  a d m in i s te r e d  th e s e  p a s t  fo u r  y e a r s  w il l c a r r y  
ou t th e  g o a ls  h e  h a s  s e t ,  an d  th e  r o le  o f s u c c e e d in g  A d m in i s t r a to r s  
w il l b e  th a t m u c h  e a s i e r  b e c a u s e  of th e  t r e m e n d o u s  w o rk  of  
T h o m a s  S.  K le p p e .

We s in c e r e ly  u r g e  y o u r  p r o m p t a p p ro v a l o f th is  n o m in a ti o n .

S in c e r e ly , /

•'Y.. j .  J  v  • . .  -

J o h n  W.  H an non 
P r e s id e n t

J W H :r m c
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T he fo llow in g q u es ti o n  w as  su b m it te d  to M r.  K le pp e fo r 
re sp o n se  in  w ri ti n g  a t th e r e q u e s t of  S en a to r M etc a lf .

NORTHERN GREAT PLAINS RESOURCES PROGRAM

You may be f a m i l ia r  w it h  th e  N o rt h e rn  G re a t P la in s  R eso urc es 

Pro gr am  w hi ch  th e  I n t e r i o r  D ep art m ent has been  c o n d u c ti n g  

fo r  th e  l a s t  th r e e  y e a r s .  I  hav e s t r o n g ly  su p p o r te d  t h i s

e f f o r t  w hi ch  in v o lv e s , in  a d d i t io n  t o  I n t e r i o r ,  A g r ic u l tu r e ,

E n v ir o n m en ta l P r o te c t io n  A ge nc y,  an d r e p r e s e n ta t iv e s  o f  th e

G overn ors  o f  th e  f iv e  N o rt h e rn  G re a t P la in s  s t a t e s .  The  I n t e r i o r

D epar tm en t is su e d  th e  in te r im  r e p o r t  o f  t h i s  g ro up  on  A ugus t 1 .

I  b e l ie v e  t h a t  th e  g ro u p  sh o u ld  be  c o n ti n u e d . I f  co n fi rm e d , 

do  yo u in te n d  to  c o n ti n u e  i t ?  I f  you hav e no  vie w s on t h i s  

s u b je c t  now , w i l l  you, a f t e r  you bec ome S e c r e ta r y ,  l e t  th e  

Com mitt ee  know w ha t yo u in te n d  to  do  a b o u t th e  pro gra m , a f t e r

ta k in g  o f f i c e ,  w it h in  30 d a y s?
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VANCE HARTKE. INO.
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MIKE GRAVEL, ALASKA 
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BOB RACKWOOO. OREG. 
WILLIAM V. ROTH. JR.. DEL. 
BILL BROCK. TENN.

£ )e n a ie
C O M M IT T E E  O N F IN ANCE  

W A S H IN G TO N . D .C . 20510
MICHAEL STERN. STAFF DIRECTOR 

DONALD V. MOOREHEAD. CHIEF MINORITY COUNSEL

September 22, 1975

The Honorable Henry M. Jackson
Chairman <•
Committee on Interior and Insular Affairs 
United States Senate
Washington, D. C. 20510

Dear Scoop: •
I appreciate this opportunity to address questions 

to the nominee for Secretary of the Interior Mr. Tom Kleppe.

As the committee is certainly aware, the issues 
concerning Alaska which the Interior Department must handle 
are numerous and complex. My constituents in Alaska would 
like an indication of the view and philosophies held by 
Mr. Kleppe which would reflect the kind of policy we may 
anticipate from him as Interior Secretary.

Since these questions are detailed and will undoubtedly 
require research I respectfully request that Mr. Kleppe 
respond in writing for the record of your committee and to 
me personally.

I would like to further request that these responses 
be submitted for the record of this committee prior to 
action on Mr. Kleppe’s confirmation.

Kindest regards.
Sincerely,

Mike Gravel
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Responsibility to Alaska Natives:

As you may know, over 20 percent of the population of 

Alaska is "Alaska Native". These Alaskans are of Eskimo, Indian, 

or Aleut decent. As Alaska Natives, these individuals have a 

special relationship with the Federal government through the 

Department of Interior. Not only does the department have 

particular responsibilities for the implementation of the Alaska 

Native Claims Settlement Act, which I shall address later in my 

questioning, but it also has a long history of responsibility for 

the health, education, and welfare of these Alaskans.

Significant in defining the relationship between the 

Department and Alaska Natives is the concept of "Indian Self 

Determination", both as a matter of federal law and department 

policy. Important to my constituents in the Alaska Native 

community is the program to contract to Natives for the operation 

of many public services heretofore provided directly by the 

Bureau of Indian Affairs. Therefore, I am interested in knowing 

your philosophy toward the department’s responsibilities in the 

area of services for Alaska Natives and also your personal 

convictions with respect to a policy of "Indian Self Determination
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Natural Gas Pipeline Construction:

As you are aware, construction is now underway on a trans 
Alaska oil pipeline from Prudhoe Bay to Valdez, Alaska. Since 
construction began last spring, two consortiums have formed and 
are now requesting a permit to build a gas pipeline to deliver 
natural gas from that same field to market. The process, of 
course, will involve the Interior Department's consideration of 
the impact to federal lands the line would cross, and the question 
of the best routing of such a pipeline.

How do you view the Interior Department’s responsibility in 
considering the questions surrounding the routing-of a gas w
pipeline to deliver North Slope gas to market?

Do you feel that in the process of this consideration, the 
social and economic impact to Alaska should be an integral part 
of the impact study?



PCS Leasing in Alaska:

Of major concern to Alaskans is the lease sale #39, tentatively 

scheduled to be held in December, 1975. Alaskans are conscious of 

the vast oil and gas resources that we possess, and w e ]are willing 

to do our part to support a goal of energy independence. But we 

feel that our cooperation should be matched by cooperation from the 

federal government in confronting and resolving the problems that 

will occur to the state from development of the OCS.

Before I can support a lease sale, it is imperative that the 

regulations controlling OCS development be revised. Legislation 

has passed the Senate which would do that and will be taken up in 

the House shortly. The Department in their press release of August 

12, announced plans to involve coastal states more fully in OCS 

development decisions.
1) Would you be willing to work with the Congress to 

expedite the revision of these regulations? Would you make such 

revisions a prerequisite for the Northeast Gulf of Alaska sale?

2) A major problem for communities facing OCS development 

is lack of financial resources for their planning activities. 

Planning monies in advance of the actual lease sale are crucial 

for any meaningful State and local involvement in the area 

community planning. Do you support a concept of revenue-sharing of 

OCS fnnds. Do you support and will you work for a financial 

scheme that would make funds available to the states and communities 

for advance planning prior to actual leasing of the lands off

their shores?
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Easements
As I am certain you are aware, the Secretary of Interior has 

certain responsibilities under the terms of the Alaska Native 

Claims Settlement Act passed by Congress in 1971. One ,of those 
responsibilities deals with the matter of identifying public easements 

on Native selected lands in advance of final conveyance of some 

44 million acres of land to Village and Regional Corporations 

formed under the terms of the Act.
A great deal of discussion has taken place in Alaska and in 

Washington with respect to the manner in which easements are to be 

identified. Alaska Natives, the Bureau of Land Management, the 

Joint Federal State Land Use Planning Commission, the State of 

Alaska, and sportsmen user groups have all been involved in these 

discussions in addition to Interior's Alaska Task Force.
Is it your view that guidelines for the definition and 

identification of these easements should be just that n internal 

administrative guidelines r- or should they become a part of the 

Code of Federal Regulations after appropriate procedures have been 

followed for their adoption?



Transfer'' of Naval Petroleum Reserves to Interior;

Several proposals have been advanced to transfer management 

of all Navy Petroleum Reserves in the United States, including 

Pet 4 in Alaska’s Arctic, from the Department of the Navy to 

Interior. Interior has had experience in managing public lands 

and has developed processes for public dialogue on the various land 

uses. Would you favor this transfer? If not, why not?

Federal - State Relationships and D-2 Lands:

What is your view of Federal-State relationships in states 

where the Federal government holds title to a major portion of 

public land within the state? What kind of input do you consider 

appropriate for the states to have in decisions of federal land 

uses within their boundaries? What kind of state/federal management 

structure should be created, if any, to deal with the question of 

management of the so called Dr-2 lands in Alaska? When do you 

forsee the D-2 questions being settled? In general, what is your 

disposition toward the idea of adding over 80 million acres of 

land to the "four-systems” in Alaska?
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Primary Corridorst

Is it your belief that the "Primary Corridor" study prepared 
by the Bureau of Land Management is sufficient to justify reservation 
of easements across federal lands soon to be conveyed to Alaska 
Natives for use as utility corridors for future pipelines, roads,

railroads and the like?

Do you feel reservation of these easements at this point in 
time, based on the information prepared by BLM, is sensible public 
policy which fairly involves the State of Alaska in the planning 
process and equitably treats Native landowners?
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Ouestions Senator Cranston wishes to be asked of 
Secretary of the Interior nominee Thomas Kleppe

1. Do vou feel the Interior Department should 
actively engage in a program to purchase private 
lands and mineral rights on lands within national 
parks and monuments to protect these areas?

2. What do vou think about strip mining in Death Valley 
National Monument?

3. Do you foresee any circumstances under which the energv 
crisis could justify destroying anv portion of the 
national park svstem?
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Post Office Building 
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P.O. Box 1107
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Senator Henry M. Jackson 
Chairman
Committee on Interior and Insular Affairs 
137 Russell Senate Office Building 
Washington, D.C. 20015

Dear Senator Jackson:

Tomorrow, September 25, the Senate Interior committee will 
continue its questioning of Interior Secretary-designate 
Thomas S. Kleppe. During the hearing on Tuesday, Mr. Kleppe 
stated that he was willing to consider the possibility of 
a short delay in the leasing of the California outer conti­
nental shelf territory scheduled for next month. On other 
critical matters concerning Californians, however, he was 
less definite.
I suggest that there is a serious need for more explicit 
answers from Mr. Kleppe regarding this most important issue. 
As Secretary of Interior, he would preside over the greatest 
transfer of public resources to the private sector in the 
history of the world. Before confirming him in that office 
of high responsibility, I would hope that your committee 
receive firm answers to the central questions concerning not 
only the California O.C.S. leases, but the policies he will 
pursue as Secretary in terms of national offshore oil and gas 
development, including:

- Revision of the terms under which leases are granted, 
providing an alternative to the bonus bid and fixed 
royalty arrangement under which billions of dollars 
from a public resource enrich the coffers of private 
multi-national companies rather than the public 
treasury;

- Whether or not there ought to be a separation of 
exploration and development in O.C.S. territory;

- Coordination of O.C.S. development with affected 
State governments to assess the on-shore and environ­
mental impact;
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- Diversion of a proportion of the profits from the 
Federal to coastal state treasuries, as is presently 
the case with other natural resource development;

- What actions Mr. Kleppe would undertake as Secretary 
to discern the true number of Federal leases capable 
of producing oil which are at this time deliberately 
being withheld from production (the Dingell subcom­
mittee in the House reported 168 such leases comprising 
nearly 788,000 acres);

- How he would eliminate the substantial illegal conflict 
of interest alleged by the General Accounting Office
to exist within the U.S. Geological Survey, which 
supervises private development of O.C.S. territory, 
establishes minimum rates for production, maintains 
production accounts and collects royalties based upon 
those records. The G.A.O. concluded in a March 31,
1975 report that no fewer than 22 per cent of those 
USGS employees required to file financial disclosure 
statements showed interests directly in violation of 
law, mainly relating to ownership of securities in oil 
and gas producing companies.

The Department of Interior today announced a two month delay 
in the California lease sale. But I have been informed by the 
Department that this postponement resulted from administrative 
necessities and is not reflective of a reconsideration of 
Interior's leasing schedule or O.C.S. policy in general. Nor,
I was informed, is the postponement indicative of any policy 
decision by Mr. Kleppe.
It was not very long ago that I was informed that to delay the 
California sale beyond September would imperil the national 
energy program. Then the sale was delayed until October; now 
until December. I believe that it would be interesting to know 
what timetable Mr. Kleppe favors.

The decision by Interior to delay the sale obviously was made 
some time ago, as it is due to the review periods required by 
law. Yet the Congress was not informed of the delay until 
the last moment, and neither was the State of California. This 
is only the latest piece of evidence that the Department of 
Interior is unconcerned with the opinions and interests of the 
State and its representatives in Congress. I would be most 
interested to know Mr. Kleppe's plans to revise this policy.
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A d m itt e d ly  th e s e  a r e  c h a l l e n g in g  q u e s t i o n s .  But  I t h in k  i t  
i s  f a i r  t o  a sk  th e  man who w is h e s  to  head  th e  D e p a rtm en t o f  
I n t e r i o r  to  g iv e  h i s  f r a n k  r e s p o n s e s  b e f o re  he  i s  c o n f ir m e d  
in  t h a t  h ig h  o f f i c e .  S a d ly ,  th e  C o n g re ss  h a s  had  a minim um 
o f  i n f lu e n c e  w it h  S e c r e t a r i e s  once th e y  h ave  ta k e n  o f f i c e .  

S j j i ^ r e l y ,

Member o f  C o n g re ss  
S e v e n th  D i s t r i c t

GM:j a l

c c : S e n a te  I n t e r i o r  C om m it te e
S e n a to r  A la n  C ra n s to n  
S e n a to r  Jo hn  V. Tun ney
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The following questions were prepared by the staff of the 
Subcommittee on Conservation, Energy, and Natural Resources 
of the House Government Operations Committee and were sub­
mitted to Mr. Kleppe for response in writing.

F o ll o w in g  a re  s u g g e s te d  q u e s t io n s  f o r  Mr. K le ppe 

r e g a r d in g  th e  r e c e n t  d e c i s i o n  by  th e  I n t e r i o r  D e p art m en t to  

t r a n s f e r  j u r i s d i c t i o n  o v e r  t h r e e  w e s te rn  game  ra n g e s  t o  th e  

B ure au  o f  Land M an ag em en t.

1.  Mr . K le p p e , e a r l i e r  t h i s  y e a r  I n t e r i o r  S e c r e t a r y  M or to n 

d e c id e d  to  t r a n s f e r  a d m i n i s t r a t i o n  o f  th e  C h a r le s  M. R u s s e l l  

N a t io n a l  W i ld l i f e  R efu ge  (M o n ta n a ) , th e  C h a r le s  S h e ld o n  

A n te lo p e  Ra nge (N evad a) , an d th e  Kof a Game Ra ng e (A r iz o n a )  to  

th e  B ure au  o f  La nd  M an ag em en t (BL M). P r e v i o u s l y ,  th e s e  ra n g e s  

h ad  been  a d m in i s t e r e d  j o i n t l y  by  th e  BLM an d th e  F is h  an d 

W i l d l i f e  S e r v i c e .  T h is  h a s  p ro v e n  to  be  an  e x tr e m e ly  c o n t r o ­

v e r s i a l  d e c i s i o n ,  an d h a s  r e s u l t e d  in  a c o u r t  s u i t  by  th e  

W il d e rn e s s  S o c i e t y ,  w h ic h  has t e m p o r a r i l y  b lo c k e d  th e  t r a n s f e r .  

As S e c r e t a r y  o f  th e  I n t e r i o r ,  w ould  yo u be  w i l l i n g  to  re -e x a m in e  

th e  b a s i s  f o r  t h i s  d e c i s io n ?

2 . Th e m os t c o n t r o v e r s i a l  p o r t i o n  o f  t h i s  d e c i s i o n  c o n c e rn s  th e  

Kof a R an ge.  S e c r e t a r y  M o rt o n , in  d i r e c t  c o n t r a d i c t i o n  o f  th e  

a d v ic e  o f f e r e d  to  him  by  b o th  th e  BLM an d th e  F is h  an d W i ld l i f e  

S e r v i c e ,  d e c id e d  on  h i s  own to  t r a n s f e r  Kof a to  BLM. I t  has 

b een  a l l e g e d  t h a t  t h i s  was  a d e c i s io n  b a se d  on p o l i t i c a l  

c o n s i d e r a t i o n s  r a t h e r  th a n  c o n c e rn  f o r  so und  p u b l i c  la n d  

m an ag em en t p o l i c y .  Do yo u f e e l  i t  i s  a p p r o p r i a t e  f o r  a 

d e v e lo p m e n t - o r ie n te d  ag ency  su ch  as  th e  BLM to  be  g iv en
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Q u e s t io n s  r e :  Game Ran ge  T r a n s f e r  2

r e s p o n s i b i l i t y  f o r  m an agin g  th e  l a s t  v e s t i g e s  o f  A m e ric a 's  

g r e a t  w e s te rn  game ra n g e s ?  I s n ' t  t h i s  a mo re a p p r o p r i a te

f u n c t io n  f o r  th e  F is h  an d W i l d l i f e  S e r v ic e ?

3 . Mr . K le p p e , i t  h a s  come  to  o u r a t t e n t i o n  t h a t ,  on  la n d s  

a d m in i s t e r e d  u n d e r  th e  T a y lo r  G ra z in g  A c t,  th e  BLM c h a rg e s  

a p p ro x im a te ly  $ 1 .0 0  p e r  an im a l u n i t  m onth , w h e re a s  g ra z in g  

f e e s  on co m p ara b le  F is h  an d W i ld l i f e  S e r v ic e  la n d s  g e n e r a l l y  

ra n g e  from  $ 2 .5 0  to  $ 6 .0 0  p e r  an im al u n i t  m onth . Does t h i s  

se em  j u s t i f i a b l e  to  y o u , p a r t i c u l a r l y  in  l i g h t  o f  th e  f a c t  

t h a t  th e  BLM so  d e s p e r a t e l y  n eed s  a d d i t i o n a l  fu n d s  f o r  im pro ved  

ra n g e  man ag em en t p ro g ra m s?

4 . Mr. K le p p e , th e  F is h  an d W i l d l i f e  S e r v ic e  i s  o p e r a t in g  u n d e r

a p e r s o n n e l  c e i l i n g  w hic h  p r e v e n t s  a c c e p t in g  s o l e  j u r i s d i c t i o n  

o v e r  th e  t h r e e  game r a n g e s  in  q u e s t i o n .  I f  th e  C o n g re ss  o r  

th e  I n t e r i o r  D ep art m en t d e te rm in e s  t h a t  th e  F is h  an d W ild l i f e  

S e r v ic e  i s  th e  a p p r o p r i a t e  ag ency  to  manag e an y o f  th e s e  

gam e r a n g e s , w ou ld  yo u as I n t e r i o r  S e c r e t a r y  s u p p o r t  th e  

a d d i t i o n a l  fu n d in g  n e c e s s a r y  t o  h i r e  en ou gh  m an ag em en t p e r s o n n e l  

to  ac co m m od at e th e  i n c r e a s e d  m an ag em en t r e s p o n s i b i l i t y ?

5 . Mr . K le p p e , w hat  i s  y o u r  p h i lo s o p h y  r e g a r d in g  th e  u sa g e  o f  p u b l ic  

la n d s  w hic h  hav e p ro v e n  w i l d l i f e  o r  w i ld e r n e s s  v a lu e  an d p o t e n t i a l  

m in e ra l  o r  m in in g  r e s o u r c e s ?  Wo uld yo u a g re e  t h e r e  a re  c e r t a i n  

s e c t i o n s  o f  th e  p u b l i c  do m ai n w hic h h ave  su ch  g r e a t  e n v ir o n m e n ta l 

s i g n i f i c a n c e  t h a t  th e y  s im p ly  m us t be  p r e s e r v e d  f o r  p o s t e r i t y  in  

t h e i r  n a t u r a l  s t a t e ?  C ou ld  yo u c i t e  ex am p le s?
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Q u e s ti o n s  r e :  Game Ra ng e T r a n s f e r

6 . Mr . K le p p e , i t  i s  w e l l  docum en te d  t h a t  BLM's p a s t  m an ag em en t 

o f  ra n g e la n d  h as b een  i n a d e q u a t e .  One r e c e n t  BLM r e p o r t ,  

e n t i t l e d  "R an ge  C o n d i ti o n  R e p o r t ,"  p r e p a r e d  f o r  th e  S e n a te  

A p p r o p r ia t io n s  C o m m it te e , docum ents  th e  f a c t  t h a t  o n ly  17 p e r  c e n t  

o f  th e  r a n g e la n d  a d m in i s t e r e d  by BLM i s  in  s a t i s f a c t o r y  o r 

b e t t e r  c o n d i t i o n ,  w h i le  83 p e r  c e n t  i s  c l a s s i f i e d  as  b e in g  in  

f a i r  to  p o o r  c o n d i t i o n .  As S e c r e t a r y  o f  th e  I n t e r i o r ,  wha t 

s t e p s  w ou ld  yo u ta k e  t o  im pro ve t h i s  s i t u a t i o n ?  Do yo u f e e l  

t h a t  t h i s  r a t h e r  p o o r  r e c o r d  o f  p u b l i c  la n d  m an ag em en t j u s t i f i e s  

t r a n s f e r r i n g  a d d i t i o n a l  r e s p o n s i b i l i t i e s  to  BLM?

5 9 -1 1 6  0  -  75  -  13
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The fo l lo w in g  s u g g e s te d  q u e s t io n s  c o n c e rn  th e  N a t io n a l  

Park  S e r v i c e 's  m an ag em en t o f  th e  a c t i v i t i e s  o f  c o n c e s s io n e r s  

in  th e  N a t io n a l  P ark  Syst em .

1.  The  C o n c e s s io n s  P o l ic y  Act  o f  196S h a s  been  c r i t i c i z e d  as  

p e r m i t t i n g  th e  c o n c e s s io n e r s  in  th e  N a t io n a l  P a rk s  to  become 

so  f i r m ly  e n tr e n c h e d  an d so  p o w e rfu l t h a t  c o n c e s s io n  p o l ic y  

m an ag em en t by  th e  Park  S e r v ic e  h a s  be co m e l e s s  e f f e c t i v e .

T h is  Act  p e r m i t s  th e  P ark  S e r v ic e  to  g r a n t  lo n g - te rm  c o n t r a c t s  

o f  up to  30 y e a r s  to  c o n c e s s io n e r s ,  an d g r a n ts  th e  r i g h t  o f  

p r e f e r r e d  re n e w a l to  e x i s t i n g  c o n c e s s io n e r s  when t h e i r  c o n t r a c t s  

e x p i r e .  Do yo u f e e l  t h a t  t h i s  i s  a p p r o p r i a te ?  Wo uld  yo u 

recommen d t h a t  th e  C o n c e ss io n s  P o l i c y  Act  be  am en de d?

2 . Mr.  K le p p e , i t  i s  d i s t u r b in g  to  me t h a t  t h e r e  h as been  a 

r e c e n t  mov em en t by  th e  P ark  S e r v ic e  to  c o n t r a c t  w it h  la r g e  

c o r p o r a t io n s  f o r  c o n c e s s io n  o p e r a t io n s  i n  o u r N a t io n a l  P a r k s .

F or e x am p le , th e  M us ic  C o r p o r a ti o n  o f  A m eri ca  c o n t r o l s  a lm o s t 

th e  e n t i r e  c o n c e s s io n s  o p e r a t io n  in  Y o sem it e  P a rk ; TWA S e r v i c e s ,  

I n c . ,  i s  th e  s o l e  c o n c e s s io n e r  i n  Z io n  B ry ce  Ca ny on  an d 

o p e r a te s  p a r t  o f  th e  c o n c e s s io n  o p e r a t io n  in  th e  Gra nd  Can yon;

an d G e n e ra l H ost  i s  th e  s o l e  c o n c e s s io n e r  in  Y e ll o w s to n e . As

p a s t  d i r e c t o r  o f  th e  Sm al l B u s in e s s  A d m in i s t r a t io n ,  d oes i t  

b o th e r  yo u t h a t  a l a r g e r  an d l a r g e r  p e r c e n ta g e  o f  N a t io n a l  Park

I
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Q u e s ti o n s  r e :  N a t io n a l  P ark  S e r v ic e  * 2

c o n c e s s io n s  a re  b e in g  h a n d le d  by  th e  b ig  c o r p o r a t io n s  to  th e  

e x c lu s io n  o f  "m om -a nd-p op" o p e r a t io n s ?  Wha t w ou ld  yo u s u g g e s t  

be  do ne  to  d e a l  w it h  t h i s  p ro b le m ?

3 . Mr.  K le p p e , a r e c e n t  r e p o r t  by  th e  G e n e ra l A c c o u n ti n g  O f f ic e  

r e g a r d in g  N a t io n a l  P a rk  C o n c e s s io n  o p e r a t io n s  c o n c lu d e s  t h a t ,  

f o r  a nu m be r o f  r e a s o n s  an d in  a nu m be r o f  d i f f e r e n t  w ay s,  th e  

Park  S e r v ic e  i s  d o in g  a t o t a l l y  in a d e q u a te  jo b  o f  s u p e r v i s in g  

c o n c e s s io n  c o n t r a c t s .  Ar e yo u f a m i l i a r  w it h  t h i s  r e p o r t ?  I f  

n o t ,  w ould  you as  I n t e r i o r  S e c r e t a r y  e x p e c t  t o  m ee t w it h  P ark  

S e rv ic e  D i r e c t o r  E v e rh a rd t  in  o r d e r  t o  d e te rm in e  how th e  GAO 

reco m m en d a ti o n s  ca n be  im p le m en te d ?

4 . Mr . K le p p e , th e  P a rk  S e r v ic e  h a s  r e c e n t l y  c o n d u c te d  a s e r i e s

o f  w ork sh ops a ro u n d  th e  c o u n tr y  in  o r d e r  t o  r e c e iv e  in f o r m a t io n  

fr om  th e  g e n e r a l  p u b l i c  c o n c e rn in g  a m a s te r  p la n  f o r  Y o sem it e  

P a rk . A s i m i l a r  p r o c e s s  i s  p r e s e n t l y  b e in g  u n d e r ta k e n  f o r  

s e v e r a l  o t h e r  N a t io n a l  P a r k s . T h is  i s  in  r e s p o n s e  to  th e  

c r i t i c i s m  t h a t  th e  c o n c e s s io n e r s  h av e  b een  p la y in g  to o  g r e a t  

a r o l e  in  th e  p la n n in g  p r o c e s s ,  w h i le  th e  p u b l i c  has n o t b een  

g iv e n  a s u f f i c i e n t  o p p o r tu n i ty  to  mak e i t s  v ie w s kn ow n.  What 

do yo u f e e l  i s  th e  a p p r o p r i a te  r o l e  f o r  th e  p u b l i c  in  m a t te r s  

su ch  as  t h e s e  w hic h  a f f e c t  th e  f u t u r e  o f  th e  p u b l i c  la n d s ?
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Q u e s ti o n s  r e :  N a t io n a l  P ark  S e r v ic e  3

S.  Mr . K le p p e , i t  i s  a we 11 -docum ente d  f a c t  t h a t  on e o f  th e

re a s o n s  th e  P ark  S e r v ic e  has been  u n a b le  to  m ee t i t s  o b l i g a t i o n s  

in  c o n c e s s io n  m an ag em en t an d o th e r  a r e a s  i s  t h a t  i t  h as been  

k e p t w e ll  u n d e r  i t s  a u th o r i z e d  p e r s o n n e l  c e i l i n g  o f  a p p r o x i ­

m a te ly  8 ,5 0 0  e m p lo y e e s . In  l i g h t  o f  th e  f a c t  t h a t  v e ry  r e c e n t  

s t a t i s t i c s  i n d i c a t e  t h a t  p a rk  v i s i t o r  u sa g e  t h i s  y e a r  i s  

i n c r e a s in g  a b o u t 10 p e r  c e n t  co m par ed  t o  l a s t  y e a r ,  do yo u 

f e e l  t h a t  i t  i s  j u s t i f i a b l e  p o l i c y  to  c o n t in u e  h o ld in g  th e  

p e r s o n n e l  c e i l i n g  f o r  th e  P a rk  S e r v ic e  a t  su ch  a low l e v e l ?

Wo uld yo u as  S e c r e t a r y  o f  th e  I n t e r i o r  reco mmen d an  i n c r e a s e  

in  p e rm an en t p o s i t i o n s  f o r  P a rk  p e r s o n n e l  i f  you w er e c o n v in c e d  

th e  p o s i t i o n s  w er e n eed ed ?



189

W a l l a c e  Ca r r o l l

W i n s t o n - S a l e m , N. C. 27102

Se ptem be r 15 , 1975

0.

S ena to r Henry  M. Ja ckso n  
Ch airma n
Sen at e I n t e r i o r  Comm itte e 
U .S . Sen at e 
W as hi ng to n,  D. C.

De ar S ena to r Ja ck so n :

nn n n

SEP 2  2 1975
i e , © t U  U iL

D. C. 20510

I re ad  w it h  s a t i s f a c t i o n  th a t  you w i l l  " e x p lo re  w it h  g re a t c a re "  
th e  q u a l i f i c a t i o n s  o f Thomas S.  Klep pe  when you c o n s id e r h is  
nom in ati on  to  th e  p o s i ti o n  of S e c re ta ry  o f th e  I n t e r io r .

May I  r e s p e c t f u l ly  re q u e s t th a t  you t r y ,  among o th e r  th in g s , to  , 
g e t a c le a r  s ta te m e n t fro m him  of h is  p o s i t io n  on th e  fl o o d in g  
of  th e  New R iv er v a ll e y  by th e  pr op os ed  Blue Ri dg e pow er p ro je c t?

The pr ob le m , in  b r i e f ,  i s  as fo ll o w s:

A ppal ac hia n  Power Company, a s u b s id ia ry  o f Am erican  E le c t r i c  Po wer , 
p ro pose s to  dam th e  New R iv er a t  two p la c e s  on th e  V ir g in ia -N o rt h  
C aro li n a  b o rd e r in  o rd e r to  b u il d  a pumped s to ra g e  co mplex . The 
fl ow  o f w a te r be tw ee n two la rg e  la k es  wo uld  be us ed  to  mee t pe ak  
pow er dema nds. The p ro je c t wo uld  consume th re e  u n i t s  o f e le c ­
t r i c i t y  to  pro du ce  tw o. I t  wo uld th e re fo re  do n o th in g  to  ease  our 
en er gy  sh o r ta g e ; q u it e  th e  c o n tr a ry .

To ach ie ve  t h i s  n e g a ti v e  r e s u l t ,  th e  p r o je c t  wo uld  (1 ) d r iv e  th re e  
th ou sa nd  m oun ta in eers  fro m th e  homes fo un de d by  th e i r  a n c e s to rs  in  
th e  e ig h te e n th  c e n tu ry ; (2 ) fl o o d  f o r ty  th ousa nd a c re s  o f th e  b e s t  
fo od-p ro ducin g  bottom la nd in  th e  re g io n ; (3 ) damage th e  a g r i c u l t u r a l  
economy and  ta x  base  o f th e  m ou nta in  c o u n ti e s ; (4 ) d e s tr o y  th e se  
c o u n ti e s ’ sy st em  o f co m m un icat ions  and comp el some c h il d re n  to  
t r a v e l  as much as e ig h ty  m il e s  a da y to  a tt e n d  sc h o o l;  (5 ) wipe o u t 
fo re v e r one of th e  o ld e s t  r i v e r  v a ll e y s  in  th e  w orld w it h  i t s  un ­
sp o il e d  beau ty  and unexplo re d  a rc h e o lo g ic a l t r e a s u r e s ,  and (6 ) 
a f f l i c t  th e  re g io n  w it h  two mud- rirom ed la k e s  th a t  wo uld  be a co n­
ti n u in g  e y e so re . And on to p  o f t h i s ,  n o t one k il o w a t t o f e le c ­
t r i c i t y  wo uld  come to  th e  a f f l i c t e d  re g io n !

To a v e r t th i s  c a ta s tr o p h e , th e  N orth  C a ro li n a  G en er al  ass em bly , by  
a unan im ous v o te  o f bo th  h o u se s , pas se d a b i l l  ta k in g  a 26-m il e  
s t r e t c h  o f th e  r i v e r  in to  th e  s t a t e ' s  sc e n ic  r i v e r  sy st em . G ov er no r 
H ol sh ous er  th en  appeale d  to  th e  S e c re ta ry  o f th e  I n t e r io r ,  Mr. 
Ha tha wa y, to  ta k e  th i s  same s t r e t c h  in to  th e  n a ti o n a l sc e n ic  r i v e r  
sy st em . Rog er s M or to n,  when he  was  S e c re ta ry  o f th e  I n t e r i o r ,  had
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pr om ised  to  do so , and  i t  i s  ou r un d e rs ta n d in g  th a t  i f  th e  se c ­
r e t a r y  wo uld  ta ke  th i s  a c t io n , which  he has  th e  a u th o r i ty  to  do , 
th e  pow er p ro je c t would  be ch ec km ated . The a u th o r i ty  to  do th i s  
wo uld  l i e  w it h  Mr. Klep pe  i f  he sh ou ld  be confi rm ed .

L et  me em ph as iz e,  S enato r Ja ck so n , th a t  t h i s  m a tt e r  i s  a g u t is su e  
in  N or th  C a ro li n a . I know th e re  i s  some c o n tr a ry  o p in io n  in  
V ir g in ia  and  We st V ir g in ia , b u t t h e i r  peo ple  a re  n o t be in g  ro bb ed  
of t h e i r  b i r t h r i g h t .  I f  you  ca n do an y th in g  to  g e t a c le a r  and  
fa v o ra b le  com mitmen t fro m Mr. Kleppe  (o r who ev er  th e  n e x t se c - \  
r e t a r y  may be ) you wo uld  win th e  e te r n a l  g r a t i tu d e  o f th e  peo ple  
of N orth  C a ro li n a .

S in c e re ly  y o u rs ,

W al la ce  C a r ro ll

WC:dh

P.  S.  D or ot hy  F osd ic k  ca n g iv e  you my c r e d e n t ia l s .

852 W ell in g to n  Road 
W in st on -S al em , N. C. , 27106
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The  fo ll o w in g  q u e s t io n s  wer e su b m it te d  to  Mr.  K le pp e f o r  
re sp o n se  in  w r i t in g  a t  th e  r e q u e s t o f th e  Ene rg y P o li c y  
Tas k F o rc e  o f  th e  Consu me r F e d e ra t io n  o f  A m er ic a.

(1) The In te rior  Department is  nea ring  a decis ion-po int  as to whether to 

proceed with a proposed le as e- sa le  of  1.6  mi llion  ac res  of  OCS lands  off  

Southern Ca lif ornia.  Do you b eli eve th at  the  terms of  th is  proposed 

le as e- sa le --da ll in g fo r a 16 2/3% roya lty  payment to  the  U.S. govemment-- 

adequately protec t the  in te re st s of  the  American taxpayer?

(2) Would you give th is  committee a commitment th at  you w ill  perso na lly  

review the terms and con dit ion s of  th is  proposed sa le , should you be 

confirmed, and attem pt to  insure  th at  no no tic e of  the  sa le  is  published 

in the Federal Re gis ter  un ti l you have completed such a review?

(3) Have you ar riv ed  a t any conclusions as to the  d esi ra b il it y  of  using

oth er  methods of  ca lc ul at in g the Federal Government's share of  OCS 

revenues or  p ro fi ts ? Do you be lie ve  th at  oth er  proposed methods-- 

such as spe cify ing  a minimum percentage share of  the  ne t pro fi ts  to be 

reserved  to  the  U.S .; or  making the share of  p ro fi ts , ins tea d of  the  amount 

of  the  cash bonus, the  dete rminant of  acce ptin g bid s--might  bet te r 

protec t the pu bli c' s in te re st ? .<

(4) Until some permanent revisio n of  lea sin g procedures fo r the  OCS

is  enacted fsimi lar  to  S. 521, which has passed the  Senate) , do you b eli eve  

th at  lea sin g on fr on ti e r areas of  the OCS should cont inue  at  the proje cte d 

pace?

(5) Are you aware of the  amount of  al rea dy-le ase d OCS lands th at  are 

cu rre ntl y in non-producing status ? Is the Department prepared to make
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an al l-ou t ef fo rt  to speed up p roduct ion  from those  areas alre ady  leased  

before  launching a massive ef fo rt  to  lea se  fr onti er  areas on the  OCS?

As of December 31, 1974, according to the Geological Survey, 

the re were almost 4.1 mi llion  ac res  of lea sed  OCS lands  th at  were non­

produc ing, almost one mi llion  ac res  more than were ac tual ly  producing. J

*
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PROPOSED SOUTHERN CALIFORNIA OCS LEASE-SALE

I THE PROPOSED SALE

In  Ja nu ar y o f 1974, th e  I n te r io r  Departm ent c a ll ed  fo r  no minat ion 
o f  t r a c ts  fo r  dev elopment  o f  o i l  and  ga s on th e  OCS o f f  So uthe rn  C a li fo rn ia . 
The s a le , co ve ring  abou t 1. 6 m il li o n  a c re s , would  be  th e  f i r s t  by th e 
Fe de ra l governmen t o f f  So ut he rn  C a li fo rn ia  si nce  th e  Sa nt a Bar ba ra  blo wout 
in  1969.

Si nc e th e c a ll  fo r  no m in at io n,  a prog ram mati c En vir onme nta l 
Imp act St atem en t was re le ased  in  Oct ob er  o f  1974 and p u b li c  hea ri ngs 
hav e been  held  in  a number o f  s i t e s .

At th e  p re se n t tim e,  th e  s ta tu s  o f  th e prop osed  sa le  i s  as  
fo llow s( ac co rd in g to  Frank Edwards , A ss is ta n t D ir ec to r fo r M in er al s 
Management o f  th e  Bureau  o f Land Management in  I n t e r i o r ) :

.At th e  p re se n t tim e,  BLM i s  s t i l l  co mpi lin g th e in fo rm at io n 
to  be  su bm it te d to  th e S ec re ta ry  o f  th e  I n te r io r  p r io r  to  p u b li ca ti o n  
in  th e Fed er al  R eg is te r o f  a n o ti c e  o f  sa le  on which  t r a c t s  in  th e  
prop osed  le a se -sa le  ar ea  w il l be  o ffe re d ;

.P r io r  to  p u b li ca ti o n  o f  t h i s  n o ti c e  in  th e R e g is te r,  th e 
S ec re ta ry  mus t de cide  whe ther  th e  s a le  sh a ll  go fo rw ar d.  I f  he de ci de s 
th a t  i t  s h a l l ,  th e n o ti ce  i s  p u b li sh ed .

.T h ir ty  da j^ s a f te r  th e  d a te  o f  p u b li c a ti o n  o f  th e  n o ti c e , th e  
sa le  ta kes p la c e ( i .e . ,  b id s ar e su bm it te d by th e  com pan ies fo r t r a c ts  
in  which  th ey  ar e in te re s te d ) .

. In te r io r  th en  exa mines  th e  b id s fo r  t h i r t y  day s,  and w it h in  
th a t  peri od  o f  tim e de ci de s w he th er  to  ac ce pt o r  r e je c t  b id s on p a r ti c u la r  
t r a c t s .  The S ecre ta ry  must ag ai n fo rm al ly  make t h is  d e c is io n . I f  th e 
b id s a re  ac ce pte d, th e le a se -s a le  p ro ces s i s  ov er  fo r  th ose  t r a c ts  on 
which b id s  ar e ac ce pt ed .

Ac cording  to  Mr. Edwards , th e  Depar tment  had  been  sh oo ting  fo r 
Octob er  15 as  th e dat e fo r  p u b li c a ti o n  in  th e  R eg is te r o f  the n o ti ce  
o f  s a le . However, i t  ap pe ar s u n li k e ly  th a t  th i s  ta rg e t  w il l be me t, 
and co ul d be de laye d fo r sev e ra l weeks bey ond  th is  d a te . Thi s im pl ie s 
th a t th e  f i r s t  d ec is io n  p o in t fo r  th e  S ec re ta ry  w il l come sometime between 
Octob er  15 and th e  e a r ly  p a r t o f  November, w it h  th e  sec ond decis io n  po in t 
( i . e . ,  whe th er  to  ac ce pt b id s on p a r ti c u la r  tr a c ts )fo ll o w in g  ap pr ox im ately 
two months l a t e r .
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According  to  Edw ards , th e  f i r s t  d ec is io n  p o in t- -w he ther  to  publi sh  
th e  n o ti ce  o f sa le  in  th e  R eg is te r- -c o u ld  be  made w ithout Kleppe ha ving  
been  co nf irm ed , w ith th e decis io n  made by  th e  Act in g S ec re ta ry .

II  BASIC FACTS OF THE PROPOSED LEASE-SALE OIL AND NATURAL GAS RESOURCES

(1) QUANTITIES OF OIL AND NATURAL GAS

In  1974, two wid ely d i f f e r in g  est im a te s o f  th e  re co vera b le  o i l  *
and n a tu ra l ga s re so urc es  in  th e  le a se -s a le  a re a  were us ed .

The We stern Oil and Gas A ss oc ia ti on  re le ased  th e  in d u s tr y 's  b asi c
est im ate s o f th e  p o te n ti a l fo r  th e  le a se -s a le  are a :

— «

"WOGA g eo lo g is ts  e st im ate  th a t  6 to  19 b i l l i o n  b a r re ls  o f  
o i l  may be  found and pro duced from th e  1 .6  m il li o n  ac re  sa le s  a r e a . . . .
Pr od uc tio n est im ate s ar e re as onab ly  p la ced  a t 14 b i l l i o n  b a r r e l s . . . .
N at ura l ga s sh ou ld  be prod uc ed  al on g w it h  th e o i l  in  th e  r a t io  o f  
2,0 00  c f  per b a r re l and n a tu ra l ga s re se rv es  are  est im ate d  to  be 
28 t r i l l i o n  Mcf ." (R icha rd  Man ning, Wester n Oil and  Gas A ss oc ia ti on ,
Hea rin gs  befo re  th e Nat io na l Ocean  P o li cy  Stud y Sub comm itte e, Sa nt a 
Monica, C a l i f . ,  Sep tem ber  27,  1974)

The Geo lo gica l Surv ey 's  e s ti m a te  d if fe re d  q u it e  sh arp ly  from 
th a t o f WOGA: ,

" . . . t h e  re so urc e p o te n ti a l o f  th e So ut he rn  C a li fo rn ia  OCS 
i s  b e t t e r  k n o w n .. .. I t i s  es tim ate d  th a t  th e re  may be  from 1.6  to  
2. 7 b i l l io n  b a r re ls  o f  o i l  and from 2. 4 to  4 .8  t r i l l i o n  cu bi c fe e t 
o f  ga s th e re ."  (David Li nd gr en , De puty S o l i c i t e r ,  De pt . o f  I n te r io r ,
Ocean PO lic y Subcommittee h ea ri n g s,  Septe mb er 28 , 19 74 ).

Subsequent to  th es e  h e a ri n g s , th e WOGA cha nge d i t s  p o s it io n  and 
now s ta te s  th a t i t  can make no re as onable  e st im ate  o f  the; o i l  and  n a tu ra l 
gas p o te n ti a l o f  th e  So uthe rn  C a li fo rn ia  le a se -s a le  a re a .

(2)  PRODUCTION COSTS

On Oc tobe r 8, 1974, Under S ec re ta ry  o f  th e I n te r io r  John  W hit aker 
t e s t i f i e d  befo re  th e  I n te r io r  A ppro pri at io ns Subcommitee o f  th e  House.
He was t e s ti f y in g  on b e h a lf  o f  th e  A d m in is tr a ti o n 's  a cc e le ra te d  le a s in g  
sche du le  on th e  OCS. During  th a t  te st im ony he s ta te d  th a t " I t  i s
est im ate d , fo r exa mp le,  th a t ,  ex cl udin g bonus paym en ts,  OCS o i l  c o s ts  £
from $1 .50 to  $3 .50 per b a r re l to  pr oduce , comoared to  ab ou t $10 le s s  
any p r o f i ts  re tu rn ed  to  th is  countr y , fo r  im po rte d o i l . "

Added to  th es e p ro duction  c o s ts  are  bon us paym ents(wh ich  in  
th e So uthe rn  C a li fo rn ia  le a se -s a le  w i l l  pro bab ly  be no h ig h er th an  th e  *
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$2 to $3bil lion range) and ro ya lt ie s to the ILS. government(which for 
th is  sa le , as fo r most ot he rs , w il l be 16 2/3% of  the  valu e of  production) 
and tax es.  In ad di tio n,  the  government requ ire s small per  acre  lea se 
payments.

While no thorough economic analy sis  of  the le as e- sa le  has ye t been 
done, the apparent gro ss sa les value of  the  o il  and na tu ra l gas conta ined 
in the Southern Cal ifor ni a sa le area(computed at  $13 per  ba rr el  fo r oil ) 
would be well over $180 b il li o n  over the  li f e  of  the  fi e ld .

The to ta l co sts of  development would inclu de $3 b il li on  fo r 
bonuses (esti mate) , approximately $42 b il li on  for li f ti n g  and tra nspo rti ng  
the o il  (using the  WOGA est imate  of  14 b il li on  ba rr el s and the  upper 
end of Whi taker's pro duc tion  est imate --$ 3 per ba rr el ) and approxim ately 
$30 bi ll io n  in ro yal ti es . This to ta ls  about $75 b il li o n , or  $105 
b il li on  less  than the  est imated po te nt ia l value of  the  f ie ld 's  produc tion .

I t  must be noted th at  these are extremely rough est ima tes 
and do not include the  disc oun ted cost of  money or  fut ure  va ria tio ns  in 
the sal e pr ice  of  the o il  and na tu ra l gas.  Inclu ding  these va ria bles  
could make very su bs ta nt ia l dif feren ces in  the po te nt ia l p ro fi t to 
be reali zed from th is  le as e- sa le . Yet the  magnitude of  the  very rough 
fig ure s should at  lease lead  to some questio ning of  the  ba sis  fo r 
computing the U.S. ro ya lty  percentage from th is  sa le .
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The following questions were submitted to Mr. Kleppe for 
response in writing at the request of the United Mine Workers 
of America.

Currently the Department of Interior has the responsibility for 
enforcing the 1969 Coal Mine Health and Safety Act through the 
Mining Enforcement and Safety Administration. The history of that 
administration's performance leaves much to be desired. Coal miners 
are well aware that as the pressure for production increases,as 
presently is the case, the concern for safety decreases. *

*Do you believe that the responsibility for enforcing mine 
safety laws should rest within the same agency responsible 
for increasing production?

*What is your opinion of the legislation before this Congress 
that would transfer safety responsibility to the Department
of Labor?

When Congress passed the 1969 Act, it realized that one of the 
strongest detrimeits to unsafe mining practices is the assessment 
and collection of fines for unsafe practices. The failures of the 
Department of Interior in this regard are well known.

*If Interior remains responsible for this function how would 
you improve the system in order to actually carry out the 
intent of Congress?

Your predecessor stated that the next head of MESA would have 
training and experience in mining.

*What qualifications do you feel the new Administrator of 
MESA should possess?
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*Do you believe it is helpful in policy formulation to main­
tain open lines of communication with groups directly affected 

by Interior policies?
For example, on matters affecting mine safety do you intend 

to solicit the views of labor and management?
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U .S . S m a l l  B usin ess Ad m in is t r a t io n  
W a s h in g t o n , D.C. 204,6

OFFICE OF TH E ADMINISTRATOR

S e p te m b e r 26 , 1975

H onora b le  H enry  M.  Ja c k so n  
C h a ir m a n
C o m m it te e  on  In te r io r  an d In s u la r  A ff a ir s  
U nit ed  S ta te s  Sen at e 
W as h in g to n , D. C.  20510

D e a r M r.  C h air m an :

D uri ng  th e  c o u rs e  o f m y a p p e a ra n c e  b e fo re  y o u r C o m m it te e  on  S e p te m b e r 23 , 
1975, yo u a sk ed  th a t I re p ly , fo r  th e  r e c o rd , to  c e r ta in  q u e sti o n s  
c o n ce rn in g  th e  v ie w s an d p h il o so p h ie s  th a t I now hold  w ith  r e s p e c t  to  so m e  
of th e  is s u e s  b e fo re  th e  D e p a r tm e n t of th e  In te r io r . The q u e sti o n s  
and m y a n sw e rs  fo llow .

I a m  g ra te fu l fo r  th e  u n d e rs ta n d in g  w hic h  y o u r C o m m it te e  h a s  sh ow n w ith 
r e s p e c t  to  m y re lu c ta n c e  to  c o m m it  to  s p e c if ic  p o s it io n s  on  i s s u e s  p r io r  to  
ta k in g  th e  oat h of  o ff ic e  and  hav in g  th e  o p p o rt u n it y  to  beco m e  th o ro ugh ly  
f a m il ia r  w ith a ll  re le v a n t fa c ts . I w il l m ake  a  c o n s is te n t e f fo r t to  app ro ach  
e v e ry  is s u e  w ith  an  open  m in d  and  w ithou t p re d is p o s it io n .

On  th e  b a s is  o f m y s h o r t d is c u s s io n s  w ith In te r io r  D e p a r tm e n t o ff ic ia ls  an d 
th e  fu ndam en ta l p h il o so p h ie s  th a t I hold , I hav e  a tt e m p te d  to  re sp o n d  g e n e ra ll y  
to  y o u r q u e sti o n s . I w ou ld  w e lc o m e  th e  opp o rt u n it y  a t a  l a t e r  ti m e  to  ex p lo re  
th e s e  is s u e s  in  g r e a te r  dep th  w ith you.

[T he  5 fo llow in g q u e sti o n s  w e re  s u b m it te d  by  th e  s ta f f  o f th e  S en a te  C o m m it te e  
on  In te r io r  an d In s u la r  A ff a ir s ]

PR OPO SE D SO UTH ER N C ALIF ORNIA  PC S LE A SE-S A LE

1. T he In te r io r  D e p a r tm e n t is  n e a r in g  a  d e c is io n -p o in t a s  to  w h e th e r 
to  p ro c e e d  w ith  a  p ro p o s e d  le a s e - s a l e  of 1. 6 m il li o n  a c r e s  o f OC S la nds



of f South er n  C a li fo rn ia . Do yo u b e li eve  th a t th e  te rm s  of  t h is  p ro p o se d  
le a s e - s a le - - c a l li n g  fo r a 16- 2/3 % ro y a lt y  pay m en t to  th e U. S. 
g o v ern m en t- -a d eq u a te ly  p ro te c t th e in te re s ts  of  t he  A m eri can  ta x p a y e r?

ANSWER:  I am  in fo rm ed  th at  th e  16 -2 /3 %  ro y a lt y  paym ent do es  no t r e p r e ­
se n t th e to ta l re m u n e ra ti o n  re ce iv e d  by  th e A m eri can  ta x p ay er fo r le a s e -  
sa le s  of  OCS la n d s . In addit io n , su b s ta n ti a l bo nu s m oney s a re  pai d  by  th e 
su c c ess fu l b id d er fo r  th e r ig h t to  dev el op th e le a s e . I r e a li z e  th e re  
is  co n sid e ra b le  c o n ce rn  th at th e hea vy fr o n t- m o n ey  com m it m ent in  bo nu s 
bi dd in g m ay  co nfine bi ddin g to  th e la rg e s t  co m p an ie s,  m ay  d e p re ss  co m p e­
ti ti on  fo r  le a s e s , an d re d u ce  to ta l bo nu s b id s.  N e v e rth e le ss , I am  adv is ed  
th at the D e p a rtm e n t' s  bi d re je c ti o n  p ro c e d u re s  e n su re  th a t le a se s  a re  no t 
so ld  fo r le s s  th an  f a ir  m a rk e t va lu e . T his  is  th e p r im a ry  m et hod of  
p ro te c ti n g  th e  in te re s ts  of  th e A m eri can  ta x p a y er.  I a ls o  und ers ta n d  
th at,  o v e r th e la s t  y e a r , a n um ber of  s te p s  hav e been  ta ken  to  ti gh te n  
th ese  bi d re je c ti o n  p ro c e d u re s .

2. Would yo u giv e th is  C om m it te e  a co m m it m en t th at yo u w il l 
p e rs o n a ll y  re v ie w  th e  te rm s  an d condit io ns of  th is  p ro pose d  s a le , sh ould  
yo u be  co n fi rm ed , an d a tt em p t to  in su re  th a t no  no ti ce  of  th e sa le  is  
pub li sh ed  in  th e F e d e ra l R e g is te r  u n ti l yo u have com ple te d  su ch  a 
re v ie w ?

ANSW ER: Sin ce  th e D epart m en t has ju s t an nou nc ed , on  S ep te m ber 24,
1975,  th at th e p ro p o se d  sa le  w il l no t be  h e ld  u n ti l e a r ly  D ecem b er,  I 
can  a s s u re  th is  C om m it te e  th a t,  if  co n fi rm ed , I w il l p e rs o n a ll y  re v ie w  
th e te rm s  and condit io ns of  th e  p ro p o se d  s a le  an d m ak e no d ec is io n  on th e 
publi sh in g o f th e  no ti ce  of  sa le  u n ti l I ha ve  re v ie w ed  th e fi nal  en v ir o n m en ta l 
im pact s ta te m e n t an d pu bl ic  com m ent th e re o n  an d am  fu lly convin ce d th at  
th e dev el opm en t of  our en erg y  re s o u rc e s  of f th e co as t of  so u th e rn  C a li fo rn ia  
w il l ta ke p la ce  in  a re sp o n sib le  m an n er.

3. Hav e yo u a r r iv e d  a t an y conclu si ons as to  th e d e s ir a b il it y  of  u si ng  
o th er m et hods of  ca lc u la ti n g  th e F e d e ra l G o v e rn m en t' s sh a re  of
OCS re v en u es o r  p ro f it s ?  Do yo u be li eve  th at o th e r p ro pose d  m et hods — 
su ch as  sp ec if y in g  a m in im um  p e rc en ta g e  sh a re  of  th e net  p ro fi ts  
to  be  re s e rv e d  to  th e U .S . ; o r  m ak in g th e sh a re  of  p ro f it s , in st ead  of  th e 
am ou nt  of  th e cash  bonus,  th e  d e te rm in a n t of  accep ti ng  b id s--m ig h t b e tt e r  
p ro te c t th e p u b li c 's  in te re s t?

ANSW ER: No , I ha ve  no t. I wou ld  wan t to  exam in e th is  quest io n  to  se e  if  a 
wa y co ul d be  fo un d to  gi ve  a ll  quali fi ed  b id d e rs  a ch an ce  whi le  en su ri n g  
th at th e p u b li c 's  in te re s t  is  fu lly  p ro te c te d .
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4.  U nt il so m e p e rm an en t re v is io n  of  le a s in g  p ro c e d u re s  fo r th e OCS 
is  enac te d  ( s im il a r  to  S. 521, which  has p a sse d  th e  Senate ),  do y ou  
beli eve  th at  le a s in g  on fro n ti e r  a re a s  of  t he  OCS sh ould  co ntinue a t th e 
p ro je c te d  p ace?

ANSW ER:  I b e li eve  th at it  is  im p ort an t fo r  us to  p ro ceed  w ith  th e  con­
s id e ra ti o n  of  th e f ro n ti e r  a re a s  fo r le a s in g  in  an  e ff o rt  to  re d u ce  our 
re li an c e  on expen si ve  fo re ig n  im p o rt s  an d a s s i s t  us in  our ec on om ic  
re co v e ry .

It is  my und ers ta n d in g  th at  th e OCS p ro g ra m  is  bei ng si g n if ic an tl y  m odi­
fi ed . St at e p a rt ic ip a ti o n  in  the le a s in g  p ro c e s s  be fo re  d ep art m en ta l d ec is io n s 
has bee n ex pa nd ed ; a  co m p re hensi ve  p ro g ra m  of  en v ir o n m en ta l b a se li n e  an d *
m onito ri ng  p ro g ra m s  has be en  in it ia te d ; p ro c ed u re s  a re  bei ng dev el oped  
to  re q u ir e  le s s e e s  to  p ro v id e  S ta te s with  in fo rm ati o n  re la ti v e  to  onsh ore  
dev el opm en t and to  gi ve  S ta te s an  opport un it y  to  re v ie w  devel opm en t p la n s , 
ag ai n befo re  d e p art m e n ta l deci si on ; an d p ro p o se d  ru le m ak in g  h as been  »
is su ed  bo th  to  im pose  a ba n on jo in t bi ddin g am on g m a jo r  o il  com panie s 
an d to  p ro v id e  fo r e a r ly  d is c lo su re  of  g eo p hysi ca l an d geo lo g ic al
data . Al l of  th e se  ac ti ons a re  ta kin g p la ce  u n d e r th e c u r re n t OCS L an ds A ct .

5. A re  you aw are  of th e am ou nt  of  a lr e a d y - le a s e d  OCS la nds th a t a re  
c u rre n tl y  in  non-p ro ducin g  s ta tu s?  Is  th e  D ep art m en t p re p a re d  to  
m ak e an  a ll -o u t e ffo r t to  sp ee d up p ro d u c ti o n  fr om  th ose  a re a s  a lr ead y  
le a se d  be fo re  la unch in g a m assi v e  e ff o rt  t9  le a se  f ro n ti e r  a r e a s  on  th e OC S?

AN SW ER: I am  adv is ed  th at  th e D ep art m en t is  re v is in g  it s  d il ig ence  
re q u ir e m e n ts  to  e n su re  th at  le s s e e s  ex p lo re  an d de ve lo p th e ir  le a se s  
duri ng  th e 5 -y e a r  p r im a ry  te rm . So me le a s e s  a re , of  c o u rse , non­
pro ducti ve  an d r e v e r t  to  th e G overn m en t.  O th er le a se s  a re  ex te nded  
if  th e re  a re  le g it im a te  eq ui pm en t c o n s tr a in ts .

P ro v id in g  an  opport un ity  fo r devel opm en t in  eac h m a jo r re g io n  of  th e OCS 
as so on  as  p o ss ib le  in c re a se s  th e p ro b ab il it y  th at  th e b e s t p ro sp e c ts  w il l 
be  found an d p ro ducti on  bro ught on  li ne  so on  en ou gh  to  ha ve  a  su b s ta n ti a l 
im pact on o u r re li a n c e  on im p o rt s over th e ne xt  5 to  15 y e a rs .

[T he  5 fo llo w in g quest io ns w ere  su b m it te d  by S enato r H a rr is o n  A.  W il li am s,  J r .  ]

MIN E HE AL TH  AND  SA FE TY

6. So me hig h o ff ic ia ls  of  the A d m in is tr a ti o n  ha ve  bee n qu ot ed  as say in g  #
th at so m e of  t he n a ti o n 's  ec on om ic  il ls  co ul d be  a ll ev ia te d  by
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re la x in g  sa fe ty  st a n d ard s  fo r A m eri can  w o rk e rs . Do you be li ev e  th at 
su ch  vi ew s a re  in co n s is te n t w ith th e m an date  in  ou r sa fe ty  la w s to  a s su re  
th e m ax im um  heal th  an d sa fe ty  of th e  A m eri can  w o rk e r?

AN SW ER: I am  no t aw are  th at  an y high  o ff ic ia ls  of  th e A d m in is tr a ti o n  
a re  m ak in g su ch  s ta te m e n ts . W ith  re sp e c t to  th e m in in g in d u str y , th e 
f i r s t  p r io r it y  of  th e in d u st ry , an d in dee d it s  m o st  im p o rt an t re so u rc e , 
sh ould  be  th e m in e r h im se lf . V ig oro us en fo rc em en t of  m in e sa fe ty  la w s 
is  not , th e re fo re , in co n s is te n t w ith th e n a ti o n 's  go al  of  in c re a se d  m in in g 
an d en erg y  pro duction .

7. A s S e c re ta ry  of  In te r io r , yo u w il l be  re sp o n s ib le  fo r th e o p e ra ­
tion  of  th e  M in ing E n fo rc em en t an d Saf et y A d m in is tr a ti o n . A re  yo u aw ar e  
of  th e c u rre n t c o n tr o v e rs y  su rr o u n d in g  th e a d m in is tr a ti o n  of  MESA an d th e 
c h a rg e s  th at th e ag en cy  se e m s to  be  unab le  to en fo rc e  th e sa fe ty  and 
heal th  p ro v is io n s  of  th e 1966 M et al  an d N onm eta ll ic  Mine Saf et y A ct  an d 
th e 1969 Coa l Mine H ea lth an d Saf et y  A ct , as evid ence d by the
co ntinuin g v e ry  high  in ju ry  an d fa ta li ty  r a te s ?

AN SW ER: I am  no t aw are  of  an y b a s is  fo r  th e ch a rg e  th at ME SA is  
unab le  to  en fo rc e  sa fe ty  an d h ea lt h  p ro v is io n s of  ou r m in in g la w s.  To  
th e c o n tr a ry , th e Ann ua l R ep o rt  fo r  th e 1974 c a le n d a r  y e a r  of MESA 
in d ic a te s  th a t th e re  ha ve  bee n m a jo r  re d u cti o n s in  bo th  fa ta l an d non - 
fa ta l in ju r ie s  du ri ng  th e p a s t few  y e a r s , as  p ro g ra m s  u n d er th is  re la ti v e ly  
new ag en cy  hav e bee n m o re  fu lly  im p le m en te d  by In te r io r . I w il l le nd 
m y b e s t e ff o rt s  to  en su re  th a t su ch  fa v o ra b le  tr e n d  in  bo th  th e abso lu te  
dec li n e  in  in ju r ie s  an d th e r a te  of  su ch  decli ne  w il l co ntinue.

8. As a sp ec if ic  exam ple , s in c e  th e  1969 Coa l M ine H ea lt h  an d Saf et y 
A ct  b ecam e  la w , 48 m il li o n  d o ll a rs  in  p en a lt ie s  fo r sa fe ty  v io la ti ons 
ha ve  been  a s s e s s e d  ag a in st  th e co a l o p e ra to rs , bu t on ly  30% of  t h is  has 
bee n co ll ec te d . A re  yo u aw are  of  th is  an d do yo u hav e an y sp ec if ic  id eas 
on  how to  im p ro v e  th e sy s te m ?

AN SW ER: I am  advis ed  th at th e f ig u re s  c it ed  in  th e quest io n  do  no t p re se n t 
an  a c c u ra te  p ic tu re  of  penal ty  en fo rc em en t.  P r io r  to  A ugust , 1974, 
th e p ro c e d u re s  in  e ff ec t oft en  re su lt e d  in  high  p ro p o se d  penal ty  a s s e s s m e n ts , 
m an y of  w hi ch  co ul d no t be  su p p o rt ed  in  fa ct o r  in  la w . The y w ere  
fr eq u en tl y  re d u ced  by su bse quen t ju d ic ia l an d q u a s i- ju d ic ia l ap p ell a te  
p ro ceed in g s .

59-116 0  -  75 - 14
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Si nc e A ug us t of  1974, im pro ved  penal ty  a s se ssm e n t an d co ll ec ti o n  p ro ­
c ed u re s  ha ve been  in s ti tu te d  an d enfo rc ed , and co ll ec ti o n  am ounts  ha ve  
bee n d ra m a ti c a ll y  in c re a se d .

If co n fi rm ed , I w il l co nt in ue  to  re v ie w  p ro c ed u re s  an d p e rfo rm a n ce  to  
en su re  th at p e n a lt ie s  a re  a s s e s s e d  an d co ll ec te d  in  a  ti m e ly  an d le g a ll y  
en fo rc eab le  m an n er.

9. At p re se n t,  th e p o si ti on  of  A d m in is tr a to r  of  t he M in in g E n fo rc em en t 
an d Saf et y A d m in is tr a ti o n  is  unfi ll ed . W ha t q u a li fi ca ti o n s do  yo u th in k 
a p e rs o n  sh ou ld  ha ve  to  en ab le  him  to  be  an  eff ec ti ve  A d m in is tr a to r  of  
ME SA ?

ANSW ER: I th in k th e m o st  im p o rt an t quali fi ca ti on  fo r  th e  p o st of  A dm in ­
is t r a to r  of  MESA is  ex te nsi ve  ex p eri en ce  re g a rd in g  th e  m in in g p ro b le m s 
an d is su e s  p re se n te d  by  th is  un iq ue  ag en cy . I a ls o  b e li ev e  th a t good  m an ag e­
m en t ab il it y  wou ld  be  im p o rt a n t.  On ly a bala nced  back gro und  in  th e un iq ue  
p ro b le m s of  m in in g o p e ra ti o n s  wo uld en ab le  the A d m in is tr a to r  eff ec ti ve ly  to  
m an ag e MESA in id en ti fy in g an d im ple m enti ng  it s  e n fo rc em en t,  r e s e a rc h , and 
ed uca tion  an d tr a in in g  re sp o n s ib il it ie s .

I wo uld do m y b e s t to  exped it e  th e h ir in g  p ro c e s s , b ecau se  I b e li eve  th at 
it  is  im p o rt an t to  ha ve  th e A d m in is tr a to r  of  MESA in  off ic e quic kly .

10. On e of  th e co n ce rn s  of  C o n g re ss  is  th e ro le  of  th e  D ep art m en t of  
In te r io r  in  it s  re sp o n s ib il it y  to  m ax im iz e  th e  p ro d u c ti o n  of  m in e ra ls  and 
en erg y  fu e ls , w hi le  a t th e  sam e  ti m e , en fo rc in g  th e m in e  sa fe ty  la w s 
v ig o ro u sl y . The confl ic t bet w ee n the two is  ap p are n t.  How wou ld  you 
a tt em p t to  re so lv e  th is  co n fl ic t?

AN SW ER: As I s ta te d  in  my re sp o n se  to quest io n  6,  I do  no t beli eve 
th e se  tw o g oa ls  a r e  in  co n fl ic t.  It w il l n ev er be m y o b je c ti ve  to  ac hie ve 
in c re a s e d  p ro ducti on  a t th e  ex pen se  of  in ju ry  an d deat h  to  m in e rs .

[T he  7 fo llo w in g quest io ns w e re  su bm it te d  by  S en a to r M ike G ra vel ]

RE SP ON SI BI LI TY  TO  ALASKA  NA TIV ES

11. A s yo u m ay  kn ow , o v e r 20 p e rc e n t of  th e popula ti on  of  A la sk a
is  "A la sk a  N a ti v e ."  T h ese  A la sk ans a re  of  E sk im o , In di an  o r  A le ut
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dece n t.  As A la sk a  N a ti v e s , th ese  in d iv id ua ls  have a  sp e c ia l re la ti o n ­
sh ip  with  th e F e d e ra l G overn m en t th ro ugh  th e D ep art m en t of  
In te r io r . No t on ly  does th e D ep art m en t hav e p a r ti c u la r  re sp o n s ib il it ie s  
fo r th e im p le m en ta ti o n  of  the A la sk a  N at iv e C la im s S e tt le m en t A ct , whi ch  
I sh a ll  a d d re ss  l a te r  in  m y quest io n in g , bu t it  a ls o  h as a lo ng  h is to ry  
of  re sp o n sib il it y  fo r  th e hea lt h , educa ti on , an d w e lf a re  of  th ese  
A la sk ans.

S ig nif ic ant in def in in g th e re la ti o n sh ip  bet w ee n th e D ep art m en t and 
A la sk a  N atives is  th e conce p t of  "I ndia n  Self  D e te rm in a ti o n ,"  both 
as a m a tt e r  of  F e d e ra l la w  an d D ep art m en t po li cy . Im p o rt an t to  m y 
co n st it u en ts  in  th e  A la sk a  N at iv e com m unity  is  th e p ro g ra m  to  c o n tr a c t 
to  N atives fo r th e  o p e ra ti o n  of  m an y pu bl ic  s e rv ic e s  h e re to fo re  
p ro v id ed  d ir e c tl y  by  th e B u re au  of  In di an  A ff a ir s . T h e re fo re , I am  
in te re s te d  in  kn ow in g y o u r philoso phy to w ard  th e  D e p a rtm e n t' s  r e s p o n s i­
b il it ie s  in  th e a re a  of  s e rv ic e s  fo r A la sk a  N ati ves an d a ls o  y o u r p e rso n a l 
convic tions w ith  r e s p e c t  to  a poli cy  of  "I nd ia n  Self  D e te rm in a ti o n ."

AN SW ER: I am  in fo rm ed  th at th e  D ep art m en t,  th ro ugh  th e B ure au  of  
In di an  A ff a ir s , is  c u r re n tl y  sp en din g ap p ro x im ate ly  $40 m il li o n  an nual ly  
in  th e S ta te  of  A la sk a  to  p ro v id e  so c ia l,  ec onom ic  an d educa ti ona l s e rv ic e s  
to  A la sk a  N a ti v e s.  T he A la sk a  N at iv e C la im s S e tt le m en t Act  d ir ec te d  
th at a st udy be  u n d e rt ak en  to  d e te rm in e  th e fu tu re  m anagem en t and 
o p e ra ti o n s of  p ro g ra m s  p r im a r il y  aff ec ti ng  A la sk a  N a ti v e s.  I ha ve  be en  
adv is ed  th at th is  st udy  h as bee n com ple te d  an d su b m it te d  to  th e C o n g re ss .

R egar d in g  In di an  Se lf  D e te rm in a ti o n , I wou ld  a ls o  li k e  to  poin t ou t th at 
a g re a t p a r t of  m y e ffo r t a t SBA has  bee n d ir e c te d  to w ard  a s s is ti n g  
peo ple  to  e n te r  in to  b u s in e s se s  an d to  beco m e se lf -su ff ic ie n t.  The  conce pt 
of  In di an  Self  D e te rm in a ti o n  is  so m eth in g  th a t I p e rso n a ll y  su p p o rt .

NA TU RA L GAS P IP E L IN E  CO NS TR UC TION

12. As yo u a re  a w are , co n str u c ti o n  is  now  underw ay  on a  tr a n s  
A la sk a  oi l p ip el in e  fr o m  P ru dhoe  Ba y to  V ald ez , A la sk a . Si nc e 
c o n str u c ti o n  be ga n l a s t  sp r in g , two c o n so rt iu m s have fo rm ed  an d a re  
now  re q u esti n g  a p e rm it  to  bu ild a gas p ip el in e  to  d e li v e r  n a tu ra l gas  
fr o m  th at sam e  fi el d  to  m a rk e t.  T he p ro c e s s , of  c o u rse , w il l in vo lv e 
th e  In te r io r  D e p a rtm e n t' s  c o n sid e ra ti o n  of  th e im p ac t to  F e d e ra l la nds th e 
li n e  wo uld c ro s s , an d th e  quest io n  of  th e b e s t ro u ti n g  of  su ch  a p ip el in e.
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How do yo u vi ew  th e In te r io r  D e p a rt m en t' s  re sp o n sib il it y  in  co n si d e ri n g  
th e  q u est io ns su rr o u n d in g  th e ro u ti n g  of  a gas  p ip el in e  to  d e li v e r  N ort h  
Sl op e gas to  m ark e t?

Do  yo u fe el th a t in  the p ro c e ss  of  t h is  c o n sid e ra ti o n , th e so c ia l an d 
ec onom ic  im pact to  A la sk a  sh ould  be  an  in te g ra l p a r t of  th e im pact st udy?

AN SW ER: In o rd e r  to  ru le  on th e ap p li cati o n  fo r p e rm it s  to  c o n s tr u c t 
an y gas p ip el in e  sy s te m , th e D ep art m en t w il l hav e to  c o n s id e r th e 
en v ir o n m en ta l,  eco nom ic , an d so c ia l conse quences of  su ch  a p ro je c t,  
as  w el l as th e  im pacts  of th e m a jo r  a lt e rn a ti v e s . I u n d e rs ta n d  th a t,  in  
ad d it io n  to  an  EIS , the D epart m en t h as in it ia te d  s tu d ie s  a im ed  a t th e 
ec onom ic  an d o th er im po rt an t is s u e s  in vo lv ed  in  su ch  a d ec is io n , and 
an  eco nom ic  feas ib il it y  re p o rt w il l be  fu rn is h ed  to  C o n g re ss  on o r  befo re  
N ovem ber  16, 1975. In addit io n , th e FPC  w il l hav e to  p re p a re  an  EIS  
on th e com peting  app li cati ons it  is  co n si d eri n g . As  a re s u l t  of  th e se  e ff o rt s,  
I ca n a s s u re  th e C om m it te e  th at th e im pact on  the S ta te  of  A la sk a  w il l 
be  ca re fu ll y  c o n sid e re d  b e fo re  a fi nal d ec is io n  is  re ach ed .

PC S LE AS ING IN ALASK A

13. Of  m a jo r  concern  to  A la sk an s is  th e le a se  sa le  #3 9,  te n ta ti v e ly  
sc hedu le d  to  be  hel d in  D ecem b er,  1975. A la sk ans a re  consc io us of  
th e v a s t o il  an d gas re s o u rc e s  th a t we p o s s e s s , an d we  a re  w il li ng  to  
do  our p a r t  to  su pport  a go al  of  en erg y  in dep enden ce. Bu t we fe e l th at  
o u r co o p era ti o n  sh oul d be  m atc hed  by co o p era ti on  fr om  th e F e d e ra l 
G overn m en t in  co nfr onti ng  an d re so lv in g  th e p ro b le m s th at w il l 
o c cu r to  th e S ta te  fr om  devel opm en t of  th e OCS.

B efo re  I can  su p p o rt  a  le a se  s a le , it  is  im p e ra ti v e  th at th e re g u la ­
ti ons co n tr o ll in g  OCS dev el opm en t be  re v is e d . L eg is la ti o n  h as p a sse d  
th e Sen at e whi ch  wo uld  do th at  an d w il l be  ta ken  up  in  th e Hou se  sh o rt ly . 
T he D epart m en t in  th e ir  p re s s  re le a s e  of  A ug us t 12, an no un ce d p la ns to 
in volv e c o a s ta l s ta te s  m o re  fuU y in  OCS devel opm en t d ec is io n s .

1) Would you be  w il li ng  to  w ork  w ith  the C o n g re ss  to  exped it e  th e 
re v is io n  of  th ese  re g u la ti o n s?  Would you m ak e su ch re v is io n s  a 
p re re q u is it e  fo r th e N o rt h east  G ul f of  A la sk a  s a le ?
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2) A m a jo r  p ro b le m  fo r  co m m unit ie s fa ci ng  OCS dev el opm en t is  la ck  
of  fi n an c ia l re so u rc e s  fo r  th e i r  p la nnin g a c ti v it ie s . P la nn in g  m onie s in  
ad van ce  of  the actu al le a se  s a le  a r e  c ru c ia l fo r an y m ea nin gfu l S ta te  and 
lo ca l in volv em en t in  th e a re a  co m m unity  p la nnin g. Do yo u su p p o rt  a 
conce pt of  re v e n u e -sh a r in g  OC S fu nds.  Do yo u su p p o rt  an d w il l you wor k 
fo r a fi nanc ia l sc h em e  th at wou ld  m ak e fu nd s av a il ab le  to  th e s ta te s  an d 
com m unit ie s fo r ad van ce  p la nn in g  p r io r  to  ac tu a l le a s in g  of th e la nds of f 
th e ir  sh o re s?

AN SW ER: 1) As  yo u know , I ha ve  m ad e c le a r  my d e s ir e  to  w ork  with  the 
C o n g re ss  on ev ery  o ccasi o n  th a t I can . H ow ev er , I a ls o  b e li ev e  th at  it  
is  im p o rt an t fo r th e D ep art m en t to  p ro ceed  with  co n s id e ra ti o n  of  t he  f ro n ti e r  
a r e a s , in cl udin g th e Gul f of  A la sk a , fo r le a s in g  in  an  e ff o rt  to  re duce  ou r 
dep en den ce  on ex pen si ve  im p o rts  an d to  sp eed  ec onom ic  re c o v e ry .

It  is  m y u n d ers ta n d in g  th at a co n cert ed  e ff o rt  h as bee n m ad e by  th e D ep art m en t 
of  th e In te r io r  to  im pro ve  th e  OCS le asi n g  p ro g ra m  un d er th e ex is ti n g  le g is ­
la ti o n . S ta te s ha ve  be en  g iv en  a c c e s s  to  d ec is io n s a t ke y poin ts  th ro ughout 
th e  p ro c e s s . The  quan ti ty  an d qual it y  of  en v ir o n m en ta l an d sp e c ia l s tu d ie s  
h as been  im pro ved , an d th e ru le s  an d reg u la ti o n s  hav e been  ad ju s te d  to  
e n su re  th at  p ro p e r  valu e  fo r  o ff ere d  t r a c ts  is  re ce iv ed . A ll  th e se  acti ons 
a re  bei ng ta ken u n d er th e OCS A ct .

2) I ha ve no t y e t had  an  opport un it y  to  beco m e fu lly  acq uain te d  with  
e it h e r  of  th ese  co m ple x is s u e s . If  co n fi rm ed , I w il l re v ie w  th e se  is su e s  
in  o rd e r  to  d e te rm in e  wha t s te p s  a re  n e c e s sa ry  an d fe a s ib le .

EA SE MEN TS

14. As I am  c e r ta in  yo u a r e  aw are , th e S e c re ta ry  of  In te r io r  h as c e r ta in  
re sp o n s ib il it ie s  u n d er th e te rm s  of  th e A la sk a  N at iv e C la im s S e tt le m en t 
A ct p a sse d  by C o n g re ss  in  1971. On e of  th o se  re sp o n s ib il it ie s  d ea ls  
w ith th e m a tt e r  of  id en ti fy in g  pub lic e a sem en ts  on  N ati ve  se le c te d  
la nds in  ad va nc e of  fi nal  co nvey an ce  of  so m e 44 m il li on  a c re s  of  l an d to  
V il la ge  an d R eg io nal  C o rp o ra ti o n s  fo rm ed  u n d e r th e te rm s  of  th e A ct .
A g re a t deal  of d is c u ss io n  h as ta ken  p la ce  in  A la sk a  an d in  W as hi ng to n 
w ith re sp e c t to  th e m an n e r in  whi ch  easem en ts  a re  to  be  id en ti fi ed . A la sk a  
N a ti v es,  th e B ure au  of  L an d M an ag em en t,  th e Jo in t F e d e ra l S ta te  Lan d 
Use  Pla nnin g C o m m is s io n , th e S ta te  of  A la sk a , an d sp o rts m e n  u s e r  g ro ups 
ha ve a ll  bee n in vo lv ed  in  th e se  d is c u ss io n s  in  ad dit io n  to  In te r io r 's  
A la sk a  T as k  F o rc e .
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Is  it  y o u r vi ew  th at  gu id el in es  fo r th e defi n it io n  an d id en ti fi ca ti o n  of 
th ese  e a sem en ts  sh ould  be  ju s t th at  - -  in te rn a l a d m in is tr a ti v e  g u id e li n es - -  
o r  sh ould  th ey  bec om e a p a r t of  th e Cod e of  F e d e ra l R egula tions a f te r  
a p p ro p ri a te  p ro c e d u re s  ha ve be en  fo llow ed  fo r th e ir  adoption?

ANSW ER: It  is  m y u nders ta nd in g  th at th e A ct  c a ll s  fo r a  " S e c re ta r ia l 
d e te rm in a ti o n "  of  th e easem en t quest io n . T h e re  is  no sp ec if ic  m andate  
fo r th e e s ta b li sh m e n t of  F e d e ra l re g u la ti o n s .

The  re a l q u est io n  is  w heth er  th e d ec is io n -m ak in g  p ro c e ss  w il l be  an  
op en  one m ad e in  fu ll  consu lt a ti on  w ith  th e  in te re s te d  p a r ti e s .

I am  in fo rm ed  th a t th e re  has  bee n a s e r i e s  of  p ublic h e a ri n g s  as w ell  as 
m eeti ngs w ith S ta te  and Nat iv e le a d e rs  an d o th e r in te re s te d  g ro u p s , an d,  
if  con fi rm ed , I w il l en su re  th at th e even tu al dec is io n  is  fa ir  an d eq u it ab le .

TR AN SF ER  OF NA VA L PE TROLEU M  RE SE RV ES  TO  IN TE RI OR

15. S ev e ra l p ro p o sa ls  ha ve  be en  advan ce d to  t r a n s f e r  m an agem ent of  a ll  
Na vy  P e tr o le u m  R e se rv es  in  th e U nited  S ta te s , in cl udin g P e t 4 in  A la sk a 's  
A rc ti c , fr o m  th e D ep art m en t of  th e  Nav y to  In te r io r . In te r io r  h as ha d 
ex p eri en ce  in  m an ag in g public la nds an d has dev el oped  p ro c e s s e s  fo r pu bl ic  
dia lo gue on th e  v a ri o u s  la nd  u se s . W ou ld yo u fa v o r th is  t r a n s fe r?  If  
no t, why not ?

AN SW ER: The  A d m in is tr a ti o n 's  m ain  co n ce rn  is  to  get  th e r e s e r v e s  e x p lo r­
ed  an d in to  p ro ducti on  and to  s e t up  a s tr a te g ic  s to ra g e  sy s te m . I be li ev e  th at  
th e In te r io r  D ep art m en t,  if  giv en  ju r is d ic ti o n  ov er ex p lo ra ti o n  an d d evelo p­
m en t h as th e e x p e rti s e  an d ex p eri en ce  to  c a r r y  ou t a su c c ess fu l p ro g ram .

FEDERAL - ST ATE RE LA TION SH IPS AND  D- 2 LANDS

16. W ha t is  y o u r view  of F e d e ra l- S ta te  re la ti o n sh ip s  in  s ta te s  w h e re  th e 
F e d e ra l G overn m en t ho ld s ti tl e  to  a m a jo r  po rt io n  of  p ublic la nd w it h in  
th e S ta te ?  W ha t ki nd  of  in pu t do  yo u c o n s id e r  ap p ro p ri a te  fo r th e s ta te s  
to  ha ve  in  d ec is io n s of  F e d e ra l la nd u se s  w it h in  th e ir  b o u n d a ri e s?  W ha t 
ki nd  of  S ta te /F e d e ra l  m an agem ent s t ru c tu re  sh ould  be  c rea te d , if  an y,  
to  dea l w ith th e quest io n  of  m an agem en t of  th e so  ca ll ed  D-2  la nds in  
A la sk a?  W hen do  yo u fo re se e  th e D -2  quest io ns bei ng se tt le d ?  In



g e n e ra l,  wha t is  y o u r d is p o sit io n  to w ard  th e id ea  of  ad di ng  o v e r 80 m il li on  
a c re s  of  la nd to  th e " F o u r-S y s te m s"  in  A la sk a ?

AN SW ER: W he re  th e  F e d e ra l G overn m en t hold s t it le  to  a  m a jo r p o rt io n  
of  th e pu bl ic  la nds w it h in  a S ta te , I fe e l th at it  is  im p e ra ti v e  th at th e 
S ta te  be  consu lt ed  an d in volv ed  in  th e d e c is io n -m ak in g  p ro c e s s  whi ch  
a ff ec ts  bo th  ju r is d ic ti o n s  of  G overn m en t.  In  addit io n  to  d ir e c t con ta ct w ith  
th e G overn or an d S ta te  o ff ic ia ls , I am  a p p ris e d  th a t th e re  is  a F e d e ra l-  
S ta te  Lan d U se  P la nn in g  C o m m is s io n  in  A la sk a , w hi ch  a llow s S ta te  in pu t 
in to  th e F e d e ra l la nd  u se  p la nnin g p ro c e s s . T he A la sk a  N at iv e C la im s 
S e tt le m en t A ct  m an d a te s th at th e D -2  quest io n  m u st  be  se tt le d  be fo re  
D ecem ber 18, 1978. I have not re v ie w ed  th e re co m m en d a ti o n s w hi ch  wo uld 
ad d o v e r 80 m il li o n  a c r e s  of  l an d to  th e "F o u r  S y s te m s"  in  A la sk a . I u n d e r­
st an d  th at c o n g re ss io n a l h e a r in g s  w il l be  sc hedu le d  on  th ese  re co m m en d a ti o n s.  
I am  lo ok in g fo rw ard  to  w ork in g with  C o n g re ss  on  th is  is su e .

PRIM AR Y CO RR IDOR S

17. Is  it  y o u r b e li e f  th a t th e " P r im a ry  C o rr id o r"  st udy p re p a re d  by th e 
B ure au  of  Lan d M an ag em en t is  su ff ic ie n t to  ju s ti fy  r e s e r v a l  of e asem en ts  
a c ro s s  F e d e ra l la n d s so on  to  be  co nv ey ed  to  A la sk a  N ati ves fo r  u se  as  
u ti li ty  c o r r id o r s  fo r fu tu re  p ip e li n es , ro a d s , r a il ro a d s  an d th e li k e?

Do yo u fe el  r e s e rv a t io n  of  th ese  e a sem en ts  a t th is  poin t in  ti m e , b ase d  
on th e in fo rm ati on  p re p a re d  by BL M, is  se n sib le  publi c poli cy  w hi ch  fa ir ly  
in volv es  th e S ta te  of A la sk a  in  th e p la nnin g p ro c e s s  an d eq u it ab ly  t r e a ts  
N at iv e la ndow ner s ?

AN SW ER: I am  not co m ple te ly  fa m il ia r  w ith  th e BL M U ti li ty  C o rr id o r  
E asem en t St ud y.  I u n d e rs ta n d  th at th e is su e  is  e x tr e m e ly  co m ple x, in volv in g 
bo th  th e N at iv e c o rp o ra ti o n s  an d th e S ta te  of  A la sk a . I am  to ld  th at th e re  
ha ve  bee n a n u m b er of  pu bl ic  h e a ri n g s  th ro ughout A la sk a  on th e c o r r id o r  is su e . 
T h e re  has a ls o  been  a s e r ie s  of  m ee ti n g s w ith  S ta te  an d N at iv e le a d e rs , 
an d I u n d e rs ta n d  th a t a te n ta ti v e  d ec is io n  has been  re ac h ed . H ow ev er , 
th is  is  a m a tt e r  w hic h , if  co n fi rm ed , I wou ld  re v ie w  ca re fu ll y  b e fo re  m ak in g 
a fi nal  dec is io n .

[T he  11 fo llow in g q u est io n s w e re  su b m it te d  by  th e S ubcom m it te e  on 
C onse rv a ti o n , E n erg y  an d N a tu ra l R e so u rc e s  of  th e  Hou se  G overn m en t 
O pera ti ons C om m it te e]



208

li

GAME  RA NGE TR AN SF ER

18. M r.  K le ppe,  e a r l ie r  th is  y e a r  In te r io r  S e c re ta ry  M orton decid ed  to  
tr a n s fe r  ad m in is tr a ti o n  of  th e C h a rl e s  M. R u sse ll  N ational W ildli fe  Refug e 
(M on ta na ), th e C h a rl e s  Sh eldo n A nte lo pe Ran ge  (N ev ad a) , and th e Kof a 
Gam e R an ge  (A ri zo na)  to  th e B ure au  of  Lan d M an ag em en t (B LM ). P re v io u sly , 
th ese  ra n g es  had  be en  ad m in is te re d  jo in tl y  by  th e BL M and th e F is h  an d 
W ildl ife S e rv ic e . T h is  has p ro ven  to  be an  ex tr em e ly  c o n tr o v e rs ia l d e c i­
si on , an d has re su lt e d  in a c o u rt  su it  by  th e W il d e rn ess  Socie ty , w hi ch  h as 
te m p o ra r il y  b lo ck ed  th e tr a n s fe r . As S e c re ta ry  of  t he  In te r io r , wou ld
yo u be  w il li ng  to re -e x am in e  th e b a s is  fo r th is  d ec is io n ?

AN SW ER: W hi le  I do  no t beli eve it  is  p o ss ib le  to  re -e x a m in e  a ll  th e  *
d ec is io n s m ad e by  th e D epart m en t in  th e  la s t  y e a r s , I w il l th oro ughly  
re v ie w  th e gam e ra nge is su e , on  a c a s e -b y -c a s e  b a s is  b ecau se  of  th e 
b ro ad  c o n tr o v e rsy  th at  has a r is e n  on  th a t su b je c t.

•
19. The  m o st  c o n tr o v e rs ia l p o rt io n  of  th is  d ec is io n  co n cern s th e Kof a 
Ran ge . S e c re ta ry  M or to n,  in  d ir e c t c o n tr a d ic ti o n  of  th e advic e o ff ere d  
to  him  by  bo th  th e BL M an d th e F is h  an d W ildli fe  S e rv ic e , dec id ed  on  h is  
own to  t r a n s f e r  Kof a to  BL M.  It has bee n a ll eged  th at  th is  w as  a d ec is io n  
base d  on  p o li ti c a l co n sid e ra ti o n s  r a th e r  th an  co n cern  fo r so un d pu bl ic  
la nd m anagem en t poli cy . Do yo u fe e l it  is  ap p ro p ri a te  fo r a devel opm en t-  
o ri en te d  ag en cy  su ch as th e BLM to  be  giv en  re sp o n s ib il it y  fo r m an ag in g 
th e la s t v e s ti g e s  of  A m e ric a 's  g re a t w e s te rn  gam e ra n g e s?  I s n 't  th is  a 
m ore  a p p ro p ri a te  fu nc tio n fo r the F is h  an d W ildli fe  S e rv ic e ?

AN SW ER: I am  no t p e rs o n all y  fa m il ia r  with  th e Kof a Gam e Ran ge . Ho w­
e v e r , in  my re -e x a m in a ti o n  of  th e gam e ra nge  quest io n , I w il l in cl ude a 
c lo se  re v ie w  of  th e  p ro fe ss io n a l vi ew s of  BL M and th e F is h  and W ildli fe  
S e rv ic e , as w el l a s  th e sp ec if ic  c h a ra c te r is ti c s  of  t he  Kof a Ran ge  it s e lf .
I wo uld  ad d th at th e m is si o n  of  th e BL M is  m ult ip le  u se , an d is  bala nce d  
bet w ee n m u lt i- u se  dev el opm en t and p ro te c ti o n  of  th e public la n d s . I am  
in fo rm ed th at th e BL M ha s ap p ro x im ate ly  140 w il dli fe  b io lo g is ts  and 
m an ages  m o re  w il d li fe  h ab it a t th an  a ll  o th e r F e d e ra l ag en c ie s co m bin ed .

P a re n th e ti c a ll y , I fe el  th at  it  is  u n fa ir  to  c h a ra c te r iz e  BLM as a "d evelo pm en t-  
o ri en te d  ag en c y ,"  an d in accu ra te  to  s ta te  th at  BL M is  "g iv en  re sp o n s ib il it y  
fo r m an ag in g th e la s t  v e st ig e s of  A m e r ic a 's  g re a t w e ste rn  gam e ra n g e s . "
I am  a ls o  ad v is ed  th at the s ta te m en t th a t S e c re ta ry  M ort o n 's  d ec is io n  on 
th e t r a n s fe r  of  th e Kof a Ran ge  was  in  d ir e c t co n tr ad ic ti o n  with  ad v ic e  o ff ere d
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by  bo th  BL M an d th e F is h  an d W ildli fe  S e rv ic e  is  no t in  acco rd an ce  w ith  
th e fa c ts .

20 . M r.  K le ppe,  it  h as com e to  ou r a tt en ti o n  th at,  on  la nds a d m in is te re d  
u n d e r the T ay lo r G ra z in g  A ct , th e BL M c h a rg e s  ap p ro x im ate ly  $1. 00 p e r  
an im al un it  m onth , w h e rea s  g ra z in g  fe es on  co m p ara b le  F is h  and W ildl ife 
S e rv ic e  la nds g e n e ra ll y  ra n g e  fr om  $ 2 .5 0  to  $6 .0 0  p e r  an im al unit  m on th . 
Doe s th is  seem  ju s ti f ia b le  to  yo u,  p a r ti c u la r ly  in  li g h t o f th e fa c t th at
th e  BL M so  d e sp e ra te ly  need s add it io nal fu nd s fo r im p ro v ed  ra n g e  
m an agem en t p ro g ra m s  ?

AN SW ER: I am  adv is ed  th a t th e g ra z in g  fe es  on  publi c la nds w ere  m a in ­
ta in ed  a t $1 .00 p e r  an im a l un it  p e r  m onth  la s t  y e a r  b ecau se  of  th e ex tr e m e ly  
s e r io u s  ec onom ic  condit io n  of  th e li v e s to ck  in d u str y . It  is  m y b e li e f 
th a t fe es sh ould  con ti nue to  be  ch a rg ed  on  a sc hedu le  w hi ch  m oves  to w ar d  
fa ir  m a rk e t va lu e . I am  not ye t su ff ic ie n tl y  in fo rm ed  of  th e d e ta il s  of  
th is  is su e  to  in d ic a te  w hat th e fe es  sh ould  be  fo r th e nex t y e a r .

In li gh t of  th e s ta te m e n t th a t BL M d e sp e ra te ly  need s add it io nal fu nd s fo r 
im pro ved  ra n g e  m an ag em en t p ro g ra m s , it  sh ould  be  note d th at fu nd s fo r 
su ch p ro g ra m s do  no t now dep en d,  an d hav e n e v e r dep en ded , up on  th e le ve l 
of  g ra z in g  fe es ch a rg e d . A ll  g ra z in g  fe e re v en u es  go  to  th e T re a su ry , 
an d th e ra n g e  m an ag em en t p ro g ra m  m u st  be  o p e ra te d  fr o m  d ir e c t 
a p p ro p ri a ti o n s .

21. M r.  K le ppe,  th e F is h  an d W ildli fe  S e rv ic e  is  o p e ra ti n g  u n d er a 
p e rs o n n e l ce il in g  w hic h p re v en ts  accep ti n g  so le  ju r is d ic ti o n  ov er th e 
th re e  ga m e ra n g es  in  quest io n . If  th e C o n g re ss  o r  th e In te r io r  
D epart m en t d e te rm in e s  th at th e F is h  an d W ildli fe  S e rv ic e  is  th e a p p ro ­
p ria te  ag en cy  to  m an age an y of  th ese  gam e ra n g e s , wo uld you as In te r io r  
S e c re ta ry  su p p o rt  th e  add it io nal fu nd in g n e c e s s a ry  to  h ir e  enou gh  m an ag e­
m ent p e rs o n n e l to  accom m odate  th e in c re a s e d  m anagem en t re sp o n s ib il it y ?

AN SW ER: W ith in  o v e ra ll  D epart m en t p r io r it ie s , I wou ld  su p p o rt  le v e ls  
of  fund in g an d m an pow er  n e c e s sa ry  to  m an ag e adeq uate ly  th e gam e ra n g es  
i r re s p e c ti v e  of  w hi ch  m an ag in g ag en cy  is  giv en  ju r is d ic ti o n . F u r th e r , I 
wo uld v ig o ro usl y  advoca te  w it hin  th e A d m in is tr a ti o n  an y add it io nal  
fu nd in g need ed fo r adequate  st a ff in g .

22 . M r.  K le ppe,  w hat  is  y o u r philoso phy re g a rd in g  th e usa g e  of  p ub lic 
la nds whi ch  hav e p ro v en  w il d li fe  o r  w il d e rn e ss  valu e  an d po te n ti a l m in e ra l
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o r  m in in g r e s o u rc e s ?  Wo uld  yo u ag re e  th e re  a re  c e r ta in  sec ti o n s  of  t he  
public do m ai n whi ch  hav e su ch  g re a t en v ir o n m en ta l si g n if ic an ce  th at th ey  
si m p ly  m ust  be  p re se rv e d  fo r p o s te ri ty  in  th e i r  n a tu ra l s ta te ?  Cou ld  yo u 
c it e  exam p le s?

AN SW ER: I am  unable  to  c it e  exam ple s,  but I am  in  acc o rd  w ith  th e view  
th at  th e re  m ay  be  se c ti o n s  of  the pu bl ic  dom ai n  who se  env ir o n m en ta l s ig n i­
fi cance  is  so  un iq ue  th at th ey  sh ou ld  re c e iv e  sp e c ia l p ro te c ti o n . I am  
in fo rm ed  th at  BL M h a s  an  act iv e  p ro g ra m  to  e s ta b li sh  P r im it iv e  A re a s  on 
th e pub lic dom ai n , an d I su p p o rt  th e p r in c ip le s  of  th a t p ro g ram .

23 . M r.  K le ppe,  it  is  w el l docu m en te d th a t B L M 's  p a s t fu nd in g fo r 
m an agem ent of  ra n g ela n d  has  be en  in ad equat e . On e re c e n t BLM re p o rt,  
en ti tl ed  "R an ge C ondit io n  R e p o rt, "  p re p a re d  fo r  th e Sen at e A pp ro p ri a ti o n s 
C o m m it te e , docum ents  th e  fa ct th at on ly  17 p e r  cen t of  th e  ra n g ela n d  
a d m in is te re d  by  BL M is  in  sa ti s fa c to ry  o r  b e tt e r  co ndit io n , w hile 83 
p e r  cen t is  c la s s if ie d  a s  bei ng in  fa ir  to  p o o r condit io n . As S e c re ta ry  
of  th e In te r io r , wha t s te p s  wo uld yo u ta ke to  im p ro v e  th is  si tu a ti o n ?
Do  yo u fe e l th at  th is  r a th e r  poor re c o rd  of  publi c  la nd m an agem en t ju s t i­
fi e s  tr a n s fe r r in g  ad d it io n al re sp o n s ib il it ie s  to  BLM ?

AN SW ER: I hav e been  in fo rm ed by th e D ep art m en t ab ou t th e  se r io u s  and 
d e te r io ra ti n g  condit io n  of  th e pu bl ic  ra n g e . I b e li ev e  th at  th e D epart m en t 
h a s  an  in h ere n t re sp o n s ib il it y  to  upgra de an d m ain ta in  th e heal th  and 
p ro d u c ti v it y  of  th e  publi c  ra n g e . We m ust  be  s te w a rd s  an d p ro te c to rs , 
as w ell  a s u s e r s , of  th is  g re a t n a tu ra l r e s o u rc e . W hi le  I b e li eve  th a t th e 
BL M has do ne  a fi ne jo b  w it hin  it s  budgeta ry  an d m an pow er  re s t r ic ti o n s ,
I w il l p la ce  a p r io r it y  on  se ek in g  to  im pro ve  th is  d is tu rb in g  condit io n.

NA TIO NA L PA RK  SE RVIC E

24 . The  C o n cessi o n s P o li cy  A ct  of  1965 has been  c r it ic iz e d  as p e rm it ti n g  
th e c o n ce ss io n e rs  in  th e N ational P a rk s  to  beco m e so  fi rm ly  en tr en ch ed  
an d so  pow er fu l th a t co n cess io n  poli cy  m an agem en t by  th e  P a rk  S e rv ic e  
h as beco m e le s s  e ffe c ti v e . T h is  A ct  p e rm it s  th e P a rk  S e rv ic e  to  g ra n t 
lo n g -te rm  c o n tr a c ts  of  up  to  30 y e a rs  to  c o n c e ss io n e rs , an d g ra n ts  th e 
ri g h t of  p re fe r re d  re n ew a l to  ex is ti ng  c o n c e ss io n e rs  whe n th e ir  
c o n tr a c ts  e x p ir e . Do yo u fe e l th at th is  is  a p p ro p ri a te ?  Wou ld you 
re co m m en d  th at  th e C o n cessi o n s P o li cy  A ct  be  am en ded ?
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AN SW ER: It  is  m y in it ia l im p re ss io n  th a t th e  p r in c ip le  to  be  fo llo w ed  
w ith re s p e c t to  le ngth  of  c o n tr a c t te rm s  is  th at th ey  sh ould  be  as sh o r t 
as  is  c o n s is te n t w ith a re aso n ab le  p ro f it . T h is  p ri n c ip le  obvio usl y c a ll s  
fo r a c a s e -b y -c a s e  exam in at io n  of  th e ec onom ic  p ro sp e c ts  of  eac h 
co n cess io n  o p e ra ti o n  to  m ak e a re aso n ed  ju dgm ent a s to  wha t an 
ap p ro p ri a te  te rm  m ig ht be.

I be li eve  th a t a p re fe re n ti a l r ig h t to  re n ew al of co n cess io n  c o n tr a c ts  
sh ould  be  g ra n te d  on ly  w here  n e c e s sa ry  to  a tt r a c t  qual if ie d  c o n ce s­
s io n e rs . A gai n, th is  wo uld c a ll  fo r  a so p h is ti c a te d , c a s e -b y -c a s e  
a n a ly si s of  th e  ec onom ic  v ia b il it y  of  eac h  co n cess io n  o p era ti on .

Unt il I ha ve  had  th e ch an ce  to  beco m e fu lly  in fo rm ed  on th is  su b je c t,  I 
w il l no t be  in  a p o sit io n  to  know w he th er le g is la ti o n  wo uld be  a p p ro p ri a te .

25 . M r.  K le ppe,  it  is  d is tu rb in g  to  m e th at th e re  h a s  be en  a re ce n t 
m ovem en t by  th e  P a rk  S e rv ic e  to  c o n tr a c t w ith la rg e  co rp o ra ti o n s  fo r 
co n cess io n  o p e ra ti o n s  in  ou r N at io nal  P a rk s . F o r  exam ple , th e M us ic  
C o rp o ra ti o n  of  A m e ric a  co n tr o ls  a lm o s t th e e n ti re  co n cess io n s 
o p era ti o n  in  Y o sem it e  P a rk ; TWA S e rv ic e s , In c .,  is  the so le  c o n c e s­
s io n e r  in  Z io n B ry ce  Can yo n an d o p e ra te s  p a r t  of  th e co n cess io n  
o p e ra ti o n  in  th e G ra nd Can yo n;  an d G en era l H ost  is  th e so le  
c o n ce ss io n e r  in  Y ellow st one.  As p a s t d i r e c to r  of  th e Sm al l B u si n ess  
A d m in is tr a ti o n , does it  b o th e r yo u th at a  l a r g e r  an d la r g e r  p e rc en ta g e  
of  N at io nal  P a rk  co n cess io n s a r e  bei ng han dle d  by  th e bi g c o rp o ra ti o n s  
to  th e ex clu si o n  of "m o m -a n d -p o p "  o p e ra ti o n s?  Wha t wo uld you 
su g g est  be  do ne  to  deal  with  th is  p ro b le m ?

ANSW ER: I b e li ev e  very  st ro n g ly  in  th e enco u ra g em en t of  sm a ll  b u s in e ss  
But , a t th e sa m e  ti m e , it  is  c le a r  th at th e s iz e  of  a p a r ti c u la r  c o n ce ss io n  
o p era ti o n , bo th  in  te rm s  of  in v estm en t an d m anagem en t re sp o n s ib il it y , 
m ust  d ic ta te  th e  s iz e  of  th e c o n ce ss io n e r . T h is  re q u ir e s  c a s e -b y -c a s e  
a n a ly s is , an d a "m o m -a n d -p o p " o p e ra ti o n  m ay  si m p ly  no t p ro ve fe a s ib le  
in  so m e p a rk  a r e a s .

26 . M r.  K le ppe,  a re c e n t re p o r t  by  th e G en era l A cc ou nt in g Off ic e 
re g a rd in g  N ati ona l P a rk  C o n cessi o n  o p e ra ti o n s  co ncl udes  th a t,  fo r  a 
num ber  of  re a so n s  an d in  a n u m b er of  d if fe re n t w ays,  th e P a rk  S e rv ic e  
is  do in g a  to ta ll y  in ad equat e  jo b of  su p e rv is in g  co n cess io n  c o n tr a c ts .
A re  yo u fa m il ia r  w ith th is  re p o r t?  If  no t, wou ld  yo u as  In te r io r  
S e c re ta ry  expec t to  m ee t w ith P a rk  S e rv ic e  D ir e c to r  E v e rh a rd t in  o rd e r  
to  d e te rm in e  how th e GAO re co m m en d a ti o n s ca n  be  im p le m en te d ?
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AN SW ER: I am  no t fa m il ia r  w ith  th e G en era l A cc ounting Off ic e R ep o rt .
If  co n fi rm ed , I in te nd  to  fa m il ia r iz e  m y se lf  w ith  th e re p o rt an d m ee t 
with  D ir e c to r  E v e rh a rd t to  d is c u ss  th e s it u a ti o n .

27.  M r.  K le ppe,  th e P a rk  S e rv ic e  h a s  re c e n tl y  co nduct ed  a s e r i e s  
of  w ork sh ops aro und th e coun tr y  in  o rd e r  to  re c e iv e  in fo rm ati o n  fr o m  
th e g e n e ra l publi c conce rn in g  a m a s te r  p la n fo r Y ose m it e  P a rk . A 
s im il a r  p ro c e s s  is  p re sen tl y  bei ng u n d e rt ak en  fo r s e v e ra l o th er 
N at io nal  P a rk s . T h is  is  in  re sp o n se  to  th e c r it ic is m  th at th e con­
c e s s io n e rs  hav e bee n pla yi ng  to o g re a t  a ro le  in  th e pl an nin g p ro c e s s , 
whi le  th e publi c has no t be en  giv en  a su ff ic ie n t opport un ity  to  m ak e it s  
vi ew s kn ow n.  W ha t do  y ou  fe el  is  th e a p p ro p ri a te  ro le  fo r th e public 
in m a tt e r s  su ch as  th ese  which  a ff ec t th e  fu tu re  of  th e pu bl ic  la n d s?

ANSW ER: V al uab le  in fo rm ati on  ca n be  gai ned  fr o m  bo th  th e g e n e ra l 
pu bl ic  an d kn ow le dg ea bl e c o n c e ss io n e rs . . . .  i t sh ould  no t be  a q u est io n  
of  e i th e r /o r .  I am  c e rt a in ly  in te re s te d  in , an d d e s ir e  in put fr o m , 
th e public on  an y is su e  af fe ct in g  th e publi c la n d s .

28 . M r.  K le ppe,  it  is  a w e ll -d o cu m en te d  fa c t th a t on e of  th e re a so n s  
th e P a rk  S e rv ic e  h as bee n unab le  to  m ee t it s  ob li gati ons in  co n cess io n  
m an agem en t an d o th er a re a s  is  th at  it  h a s  been  kep t w el l u nder it s  
au th o ri zed  p e rso n n e l cei li ng  of  ap p ro x im ate ly  8 ,5 00  em plo yees.  In 
li gh t of  th e fa ct th a t v e ry  re c e n t s t a t i s t ic s  in d ic a te  th at p a rk  v is it o r  
u sa ge  th is  y e a r  is  in c re a s in g  ab ou t 10 p e r  cen t co m p are d  to  la s t y e a r , 
do yo u fe e l th at i t  is  ju s ti fi ab le  poli cy  to  continue hold in g th e p e rs o n n e l 
ce il in g  fo r th e P a rk  S erv ic e  a t su ch a  low le v e l?  Would you as S e c re ta ry  
of  th e In te r io r  re com m end  an  in c re a s e  in  p e rm an en t p o si ti o n s fo r P a rk  
p e rs o n n e l if  y ou  w ere  co nv in ce d th e p o sit io n s  w e re  nee ded?

AN SW ER: At th is  poin t,  I am  no t su ff ic ie n tl y  in fo rm ed  to  know w he th er 
add it io nal  p e rs o n n e l sh ou ld  be  a ll o ca te d  to  the P a rk  S e rv ic e  w ithi n th e 
D epart m en t o f In te r io r . I wo uld m ak e su ch  an  a ll o ca ti o n  if  I deem ed  it  
a p p ro p ri a te  an d it  was  w ithi n m y a u th o ri ty . If  I bec om e co nvin ce d th at a 
le g is la ti v e  a u th o ri za ti o n  of  add it io nal  p e rso n n e l is  re q u ir e d  fo r  th is  
p u rp o se , I w il l v ig o ro u sl y  ad voca te  th is  posi ti o n  w ithin  th e A d m in is tr a ti o n .

[The  fo llo w in g qu est io n  was  su bm it te d  by  M r.  W al la ce  C a rro ll  of 
W in st on -S ale m , N ort h  C aro lina]



NEW RIV ER

29. P le a se  s ta te  y o u r po si ti o n  on th e floo di ng  of th e  Ne w R iv er vall ey  
by  the p ro pose d  B lu e Rid ge  pow er  p ro je c t.

ANSW ER: T he S ta te  of  N orth C a ro li n a  has fi le d  an  app li cat io n  with  th e 
In te r io r  D ep art m en t se ek in g  in clu si on  of 26 .5  m il e s  of  t he New R iv er in  
th e n a ti o n 's  W ild  an d Sce nic  R iv e r S yst em . T he S ta te  a t p re se n t is  
c o rre c ti n g  c e r ta in  m in o r d e fi c ie n c ie s  in  it s  ap p li cati o n .

In th e m ean ti m e, th e  D e p a rt m en t' s  B u re au  of  O utd oor R ecre a ti o n  is  p r e ­
p a ri n g  th e re q u ir e d  en v ir onm en ta l im p ac t s ta te m e n t on th e Ne w R iv er 
p ro p o sa l.  A ddit io na ll y , th e la w  re q u ir e s  th at th e S ta te 's  app li cati on  be  
c ir c u la te d  to  a p p ro p ri a te  F e d e ra l ag en c ie s fo r a 9 0 -d ay  com m ent p e ri o d . 
Sh ou ld  I be  co n fi rm ed , I w il l st udy th e im pact s ta te m e n t,  ag en cy  co m m en ts , 
an d a ll  o th e r fa c tu a l in fo rm ati o n  th at  m ay  beco m e av a il ab le  on  th is  is su e  
th at is  p e rt in en t to  a  decis io n .

A m ajo r co m p li ca ti o n  in  th e is su e  is  a pe nd in g c o u rt  ac ti on  to  deci de  th e  
vali d it y  of  th e F e d e ra l P o w er C o m m is s io n  li c e n se  g ra n te d  an  e le c tr ic  
co m pa ny  fo r c o n s tr u c ti o n  of  a pow er p la n t on  th e r iv e r .  The  
outc om e of  th is  li ti g a ti o n  wo uld be  a fa c to r  in  re so lv in g  w h eth er th e 
New R iv er se g m en t u n d e r  st udy by  th e D ep art m en t le g a ll y  co ul d be  
in cl ud ed  in  th e sy s te m .

S in ce re ly ,bua

T hom as S. K le ppe 
S e c re ta ry -D e s ig n a te  
D ep art m en t of  th e In te r io r
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W a s h in g t o n , D.C . 20416

OFFICE OF THE ADMINISTRATOR

Sep te m ber  30, 1975

Hon or ab le  Hen ry  M. Ja ck so n 
Cha irm an
Com m it te e on In te ri o r and  In su la r A ff ai rs  
Un ite d S ta te s Se na te  
Washing ton,  D. C.  2051 0

D ea r M r. Cha irm an :

At  the co nc lu si on  of my  te st im on y bef or e yo ur  Com m it te e on Sep te m be r 23, 
1975, you  as ke d th at  I re ply , fo r the  re co rd , to  c e r ta in  ad di tion al  w ri tten  
que st io ns  co nce rn in g the vie ws  and  ph ilo so ph y th a t I now ho ld  wi th  re sp ec t 
to  so m e of the is su es  be fo re  the D ep ar tm en t of  th e In te ri o r.

As  I st a te d  in  my le t te r  of Sep te m be r 26, 1975, re sp on di ng  to  w ri tten  
qu es tions su bm it te d  to  me e a r li e r , my  answ er s a re  bas ed  upo n re la ti ve ly  
sh o rt  d is cuss io ns with  D ep ar tm en t of the In te ri o r of fi ci al s and  fu nd am en ta l 
philos op hi es  th at  I ho ld . My an sw er s a re , th e re fo re , n ecessa ri ly  gen er al . 
I would  welco m e the op po rtu ni ty  at  a la te r  ti m e to ex pl or e th es e is su es  in 
g re a te r  de pt h,  wh en  I have  had the op po rtun ity  to  be co me thor ou gh ly  
fa m il ia r with  a ll  re le van t fa ct s and  to h ea r th e op in ions  of  e xpert s on a ll  
si des of the is su e s .

[Th e 3 f ol lowing qu es tio ns  w er e su bm it te d by  the st a ff  of the Se na te  
C om m it te e on In te ri o r and  In su la r A ff ai rs ]

COA L MINE HE AL TH  & SAFET Y

1. C urr en tl y  the D ep ar tm en t of In te ri o r has the re sp onsi b il it y  fo r 
en fo rc in g th e 1969 Co al  Mine Hea lth  and Sa fe ty  Act  th ro ug h the Minin g 
Enfo rc em en t and  Sa fety  A dm in is tr at io n . Th e h is to ry  of  t ha t A dm in is ­
tr a ti o n 's  per fo rm ance  le av es  mu ch  to  be  d es ir ed . Co al  m in ers  are  
w el l aw ar e th at  as the p re ssu re  fo r pro du ct io n in c re a se s , as  p re se n tl y  
is  the c a se , th e co nc er n fo r sa fe ty  d e c re a se s .
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a) Do yo u beli eve th at th e  re sp o n s ib il it y  fo r en fo rc in g  m in e sa fe ty  
la w s sh ou ld  r e s t  w it h in  th e sam e  ag en cy  re sp o n s ib le  fo r  in ­
c re a s in g  p ro d u c ti o n ?

AN SW ER: If bo th  m in e sa fe ty  en fo rc em en t an d p ro d ucti on  w e re  w it h ­
in  th e  sc ope of  re sp o n s ib il it y  o f th e sa m e  p e rs o n n e l,  p o te n ti a l con fl ic t 
co uld  a r is e .  Su ch  is  no t th e c a s e , how ever . T he c le a r  d iv is io n  of  
re sp o n s ib il it y , I am  in fo rm ed , w as  a p ri n c ip a l re a so n  fo r c re a ti n g  th e 
M in in g E n fo rc em en t an d Saf et y  A d m in is tr a ti o n  as a s e p a ra te  enti ty  
w it h in  th e D epart m en t of  th e In te r io r , in dep en den t of  th e B ure au  of  M in es . 
T h is  s tr u c tu re , w here by  th e tw o e n ti ti e s  r e p o r t  to  an d th ro ugh se p a ra te  
B u re au  head s who a re  th e m se lv e s  eac h  ap poin te d by the P re s id e n t by  and 
w ith  th e  conse n t of  th e Senate , e n su re s  th at th e n e c e s sa ry  in dep enden ce 
of  th e se  tw o fu nct io ns w il l be  p re se rv e d , w hi le  a t th e sa m e  ti m e 
p re se rv in g  w ithi n th e D ep art m en t of  t he  In te r io r  th e co m p le m en ta ry  
e x p e r ti s e  of  b ot h.

b) W ha t is  y our op in io n of  th e le g is la ti o n  b efo re  th is  C o n g re ss  th at  
wo uld t r a n s fe r  sa fe ty  re sp o n s ib il it y  to  th e D ep art m en t of  L ab o r?

AN SW ER: M in ing is  a h ig hly  sp e c ia li z e d  in d u str y . T he m eth ods and 
te ch n o lo g ie s u se d  in  m in es have  no  c o u n te rp a r t in  o th e r in d u s tr ie s , an d 
c re a te  uniq ue occu pational h a z a rd s . It a p p ea rs  to  m e th at an  in ti m ate  
u n d e rs ta n d in g  of  m in in g m eth ods an d re la te d  te chno lo g ie s is  e s se n ti a l to  
th e devel opm en t an d en fo rc em en t of eff ec ti ve  sa fe ty  an d h ea lt h  s ta n d a rd s  
in  th is  a r e a . The  r e s e a rc h  an d devel opm en t,  te ch n o lo g ic a l an d o th er 
m in in g -re la te d  r e so u rc e s  fo un d e ls ew h ere  in  In te r io r  a re , I am  in fo rm ed , 
a v it a l su p p o rt  to  M ESA 's a c ti v it ie s . T h ese  c o ll a te ra l r e s o u rc e s  a re  
n e c e s s a ry  to  th e m is s io n  of  th e D ep art m en t,  an d ju s t as n e c e s s a ry  to  th e 
e ff ic ie n t fu nct io nin g of  ME SA . D upli ca tion  of  th ese  su p p o rt in g  re s o u rc e s  in  
a n o th e r ag en cy  wo uld ap p ea r to  be  d if fi cu lt  an d ex p ensiv e , a s  w ell  as  
im p ra c ti c a b le , and I am  no t s a ti s f ie d  th at th e In te r io r  D ep art m en t 
ca nnot do  th e jo b e ff ec ti ve ly .

2. W he n C o n g re ss  p a sse d  th e  1969 A ct , it  r e a li z e d  th at  on e of  th e 
s t ro n g e s t d e tr im e n ts  to  unsa fe  m in in g p ra c ti c e s  is  th e a s s e s s m e n t and 
c o ll e c ti o n  of  fi nes  fo r unsa fe  p ra c t ic e s . The  fa il u re s  of  th e D ep art m en t 
of  In te r io r  in th is  re g a rd  a re  w ell  kn ow n.

If  In te r io r  re m a in s  re sp o n s ib le  fo r th is  fu nct io n how wo uld yo u im p ro v e  
th e sy s te m  in  o rd e r  to  ac tu a ll y  c a r r y  ou t th e in te n t of  C o n g re ss?
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AN SW ER: I am  in fo rm ed  th at th e p ro c e d u re s  in  e ff ec t p r io r  to  A ugust  
1974 p re se n te d  so m e  a d m in is tr a ti v e  d if fi cu lt ie s  in  th e a s s e s s m e n t and 
u lt im ate  co ll ec ti o n  o f p e n a lt ie s . Sin ce  th at ti m e , im pro ved  penal ty  
a s se s s m e n t an d co ll ec ti o n  p ro c ed u re s  ha ve been  in s ti tu te d  and en fo rc ed , 
an d co ll ec ti o n  am ounts  hav e bee n d ra m a ti c a ll y  in c re a se d .

I am  p h il o so ph ic a ll y  oppose d to  m ai n ta in in g  an y sy s te m  of  p e n a lt ie s  th at 
ca nnot be,  o r is  not,  en fo rc ed  fu lly  and fa ir ly . It  is  d e s tr u c ti v e  to  th e 
a tt it u d e  of  a ll  co n ce rn ed . If con fi rm ed , I w il l con tinue to  re v ie w  p ro c e d u re s  
an d p e rfo rm a n ce  to  e n su re  th at p en a lt ie s  a re  a s s e s s e d  in  a un if o rm , 
ti m e ly  an d le ga ll y  e n fo rc eab le  m anner.

3. Y our p re d e c e s s o r  st a te d  th at th e  nex t h ead  of  ME SA wou ld  ha ve  
tr a in in g  an d e x p e ri en c e  in  m in in g.

a) W ha t q u a li fi ca ti o n s do you fe el th e ne w A d m in is tr a to r  of  MESA 
sh ould  p o s s e s s  ?

AN SW ER: I th in k th e m o st im p o rt an t q u a li fi c ia ti o n  fo r th e p o st of  
A d m in is tr a to r  of  ME SA is  ex te nsi ve  e x p e rie n c e  re g a rd in g  th e m in in g 
p ro b le m s an d i s s u e s  p re se n te d  by th is  agency . I a ls o  b e li eve  th at 
good  m an agem ent a b il it y  wo uld be  im p o rt a n t.  On ly a b a la nced  b ack ­
gro und in  the uniq ue p ro b le m s of  m in in g  o p e ra ti o n s  wo uld en ab le  th e 
A d m in is tr a to r  e ff ec ti v e ly  to m an ag e MESA in  id en ti fy in g  an d im p le m en ti ng  
it s  en fo rc em en t,  r e s e a r c h , and ed uca tion  an d tr a in in g  re sp o n s ib il it ie s .

I wo uld  do m y b e s t to  exped it e  th e nom in ation  p ro c e s s , b ecau se  I b e li eve  
th at  it  is  im p o rt a n t to  ha ve  th e A d m in is tr a to r  of  MESA in  of fi ce  quic kly .

b) Do yo u b e li ev e  it  is  hel pfu l in  po li cy  fo rm u la ti o n  to  m ain ta in  
op en  li n e s  of co m m unic ation  w ith  g ro u p s d ir e c tl y  a ff ec te d  by  
In te r io r  p o li c ie s ?

F o r exam p le , on  m a tt e rs  aff ec ti ng  m in e sa fe ty  do yo u in te nd 
to  so li c it  th e  vi ew s of  l ab o r an d m an ag em en t?

AN SW ER: Y es,  I b e li eve  th at  op en  li n e s  of  com m unic a ti on  a re  no t m e re ly  
help fu l,  bu t ab so lu te ly  n e c e ssa ry , in  the fo rm u la ti o n  of  su ch  p o li c ie s  
as a re  in vo lv ed  in  th e  p ro p e r  a d m in is tr a ti o n  of  ME SA . I wou ld , of  c o u rse , 
ac ti v e ly  so li c it  th e vi ew s of  bo th  la b o r an d m anagem en t in th e fo rm u la ­
ti on of  th at  po li cy , an d co nt in ue  th e e ff o rt s  of MESA to  e n su re  th at th e 
h ealt h  an d sa fe ty  of  eac h in div id ual  m in e r  a r e  p ro te c te d .



[T he  fo llo wing quest io n  w as su bm it te d  by S en a to r L ee  M et ca lf ] 

NO RT HE RN  GR EA T PL AIN S RE SO UR CE S PR OG RA M

4. You m ay  be  fa m il ia r  w ith  th e N o rt h e rn  G re a t P la in s  R e so u rc e s  P ro g ra m  
whi ch  th e In te r io r  D ep art m en t h as be en  co nduct in g fo r th e la s t th re e  y e a rs .
I hav e s tr o n g ly  su p p o rt ed  th is  e ff o rt  w hi ch  in vo lv es,  in  ad dit io n  to  In te r io r , 
A g ri c u lt u re , E n v ir o n m en ta l P ro te c ti o n  A gen cy , an d re p re se n ta ti v e s  of  th e 
G o v ern o rs  of th e fi ve N o rth e rn  G re a t P la in s  s ta te s . T he In te r io r  D e p art ­
m en t is su ed  th e in te r im  r e p o r t  of  th is  g ro up  on  A ugust  1.

I b e li eve  th at th e gro up sh ould  be  co ntinued . If  co n fi rm ed , do  you in tend  
to  co ntinue it ?  If  y ou  have no  vi ew s on  th is  su b je c t now,  w il l yo u,  a f te r  
yo u beco m e S e c re ta ry , le t  th e C om m it te e  know  wha t yo u in te nd to  do  ab ou t 
th e p ro g ram , a f te r  ta kin g off ic e , w ithi n 30 d ay s?

AN SW ER: Whil e I ha ve  no t y e t fo rm u la te d  a p o si ti on  co n cern in g  co n ti nua ­
ti o n  of  t he  N o rt h e rn  G re a t P la in s  R e so u rc es  P ro g ra m , I am  p le a se d  th at 
yo u ha ve  ap p ri sed  m e of  y o u r in te re s t in th e p ro g ram . Sh ou ld  I be  
co n fi rm ed , I w il l le t  th e  C om m it te e  kno w w ha t I in te nd to  do ab ou t 
th is  p ro g ra m  w it hin  30 days a f te r  I ta ke  off ic e.

[T he  3 fo llo w in g q u est io n s w e re  su bm it te d  by  S en a to r A la n  C ra nst on]

MIN ER AL DEVELOPM EN T IN NA TIO NA L PA RK S AND  MO NUME NTS

5. Do yo u fe el  th e  In te r io r  D ep art m en t sh ould  ac ti v e ly  en gag e in  a 
p ro g ra m  to  p u rc h ase  p r iv a te  la nds an d m in e ra l r ig h ts  on  la n d s w ithi n 
na ti o n a l p a rk s an d m onum ents  to  p ro te c t th e se  a r e a s ?

AN SW ER: I p e rs o n a ll y  b e li ev e  th at th e p ro te c ti o n  of  o u r N ational 
P a rk  Syst em  is  of  th e u tm o s t im p o rt an ce . The  quest io n  of  the 
D ep art m en t of  th e In te r io r  en gag in g in  th e p u rc h ase  of  p r iv a te  m in in g 
r ig h ts  o r  p r iv a te  la nds w it h in  th e P a rk  S yst em  is  com ple x . A bse nt 
fu r th e r  st udy, it  is  im p o ssib le  to  d e te rm in e  th e fe a s ib il it y  of  su ch  a 
p ro g ra m .

6. W ha t do yo u th in k about s t r ip  m in in g in  D ea th  V al le y N ati ona l M on um en t?
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AN SW ER: I am  advis ed  th at  th e D ep art m en t of  th e  In te r io r  does no t 
ha ve  th e a d m in is tr a ti v e  au th o ri ty  to  w it hdra w  la nds fr o m  m in in g in  
Dea th  V all ey  s in ce  C o n g re ss  h as sp e c if ic a ll y  le g is la te d  th e a p p li c a ­
ti on  of  th e m in in g la w s to  D ea th  V all ey . B il ls  ha ve bee n in tr o d u ced  in  
bo th  ho u se s of  C o n g re ss  w hi ch  wou ld  re p e a l th e ap p li cati o n  of  th e 
m in in g la w s to  Dea th  V all ey . I ca n  a s s u re  yo u th at th e D ep art m en t 
w il l c o o p era te  with  th e C o n g re ss , an d o ff e r com m ent on th e p ro p o se d  
le g is la ti o n , duri ng  th e co u rs e  of  th e h e a ri n g s  on th ese  m e a s u re s .

7. Do  y ou  fo re see  an y c ir c u m s ta n c e s  u n d e r whi ch  th e en erg y  c r i s i s  co ul d 
ju s ti fy  d est ro y in g  an y p o rt io n  of th e N ational P a rk  S y st em ?

AN SW ER: Th e p u rp ose  fo r w hi ch  th e C o n g re ss  e s ta b li sh e d  th e N ational 
P a rk  Syst em  was  to  p re s e rv e  b eau ti fu l an d un iq ue  a re a s  of  th is  
co u n tr y  fo r th e en jo ym en t of  th e n a ti o n 's  people , and th e m is s io n  of  
th e D epart m en t of  t he  In te r io r  is  to  a d m in is te r  th e P a rk  S yste m  a c c o rd ­
in gly . It is  m y b e li e f th at so lu ti o n s to  o u r nati ona l en erg y  p ro b le m s 
ca n an d m u st  be  found by th e A d m in is tr a ti o n  an d C o n g re ss  w ithout 
d e s tr o y in g  the N at io nal  P a rk  Syst em .

[The  2 fo llo w in g quest io ns w e re  su b m it te d  by  C o n g re ss m an  G eorg e  M il le r]

CA LI FO RN IA  PC S DEV ELOPM EN T

8. D uri ng th e h e a ri n g  on T u esd ay , M r.  K le ppe s ta te d  th a t he  w as  w il ling 
to  c o n sid e r th e p o ss ib il it y  of  a sh o r t dela y  in  th e le a s in g  of  th e  C a li fo rn ia  
o u te r con ti nen ta l sh e lf  t e r r i to r y  sc hedule d  fo r nex t m onth . On  o th er 
c r it ic a l  m a tt e rs  con cern in g  C a li fo rn ia n s , how ever , he  was  le s s  defi n it e.

I su g g e st th at th e re  is  a s e r io u s  ne ed  fo r m o re  ex p li c it  a n sw e rs  fr om  
M r.  K le ppe reg a rd in g  th is  m o st im p o rt an t is su e . As  S e c re ta ry  of  In te r io r , 
he  wou ld  p re s id e  o ver th e g r e a te s t  t r a n s fe r  of  pub lic re s o u rc e s  to  th e p r i ­
va te  s e c to r  in  the h is to ry  of  t h e  w orl d . B efo re  confi rm in g  him  in  th at  
off ic e of  h ig h re sp o n s ib il it y , I wo uld ho pe  th at y o u r C om m it te e  re ce iv e  
f ir m  an sw ers  to  th e c e n tr a l qu est io n s con cern in g  no t on ly  th e C a li fo rn ia  
OCS le a s e s , bu t th e p o li c ie s  he  w il l p u rs u e  as  S e c re ta ry  in  te rm s  of  
nati onal o ff sh ore  oi l an d gas devel opm en t,  in cl ud in g:

a)  R ev is io n  of  the te rm s  u nder w hi ch  le a se s  a re  g ra n te d , pro v id in g  
an  a lt e rn a ti v e  to  th e  bo nu s bi d an d fixe d ro ya lt y  a rra n g e m e n t
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com m ent on p ro p o se d  devel opm en t p la ns b e fo re  d e p a rt m e n ta l d ec is io n s , 
an d to  e st ab li sh  an  OCS po li cy  ad v is o ry  board , w il l c re a te  a  b e tt e r  F e d e ra l-  
S ta te  re la ti o n sh ip .

I w il l c e r ta in ly  en coura ge  fu tu re  S ta te  p a r ti c ip a ti o n  al on g th ese  li n e s .

d) D iv ers io n  of  a  p ro p o rt io n  of  t he p ro f it s  fr om  th e F e d e ra l to  c o as ta l 
s ta te  t r e a s u r ie s , as is  p re se n tl y  the c a se  w ith  o th e r n a tu ra l re so u rc e  
dev el opm en t;

AN SW ER; I am  no t w el l en ou gh  acq uain te d  w ith  th e su b je c t to  o ff e r a 
posi ti o n  on it a t th is  ti m e . H ow ev er , if  co n fi rm ed , I ca n a s s u re  the 
C om m it te e  th at  I w il l exam in e th e quest io n  with  g re a t c a re , re co gn iz in g  
th at an y su ch  a rra n g e m e n t wou ld  be  a m a jo r  po li cy  chan ge.

e) W ha t ac ti ons M r.  K le ppe wo uld u n d ert ak e  as  S e c re ta ry  to  d is c e rn  
the tr u e  num ber  of  F e d e ra l le a se s  capab le  of  p ro ducin g  oi l whi ch  
a re  at  th is  ti m e d e li b e ra te ly  be in g w ithhel d fr o m  p ro ducti on  (th e 
D in ge ll  su b co m m it te e  in  th e Hou se  re p o rt e d  168 su ch  le a se s  co m ­
p ris in g  n e a r ly  788 ,0 00  a c re s ) ;

AN SW ER: I am  adv is ed  th a t th e D epart m en t is  re v is in g  it s  d il ig ence  r e ­
q u ir em en ts  to  e n su re  th at le s s e e s  ex p lo re  an d de ve lo p th e i r  le a se s  
d u ri n g  th e 5-y e a r  p r im a ry  te rm , an d I am  in  fa vor of th a t re v is io n .
So me le a s e s  a re , of  c o u rse , n o n -p ro ducti ve  an d r e v e r t  to  th e G overn m en t.  
O th e r le a se s  a re  exte nded  if  th e re  a re  le g it im a te  eq u ip m ent c o n s tr a in ts .

f) How he  wo uld e li m in a te  th e su b s ta n ti a l il le g a l co n fl ic t of  in te re s t 
a ll eged  by  th e G en era l A cc ounting O ff ic e to  e x is t w it hin  th e U. S. 
G eo lo gic al  S u rv ey , whi ch  su p e rv is e s  p r iv a te  dev el opm en t of  OCS 
te r r i to ry ,  e s ta b li sh e s  m in im um  r a te s  fo r p ro ducti on , m ain ta in s 
p ro ducti on  acco u n ts  an d c o ll e c ts  ro y a lt ie s  b ase d  up on  th o se  re c o rd s . 
The  GAO  co ncl uded  in  a M ar ch  31 , 1975 re p o rt th a t no  fe w er
th an  22 p e r  cen t of th ose  USGS em plo yees re q u ir e d  to  fi le  fi nanc ia l 
d is c lo su re  s ta te m e n ts  sh ow ed  in te re s ts  d ir e c tl y  in  v io la ti on  of  law , 
m ai nly  re la ti n g  to  ow ners h ip  of  s e c u r i t ie s  in  o il  an d gas p ro ducin g  
com pan ie s.

AN SW ER: It is  my u n d e rs ta n d in g  th at th e D ep art m en t h a s  p ro m u lg a te d  
an d is  en fo rc in g  ne w co n fl ic t of  in te re s t re g u la ti o n s . I wo uld continue 
th e v ig o ro us ac ti o n s in it ia te d  by S e c re ta ry  H at ha way  to  e n su re  th a t th e re  
a re  no  su ch il le g a l co n fl ic ts  of  in te re s t w it hin  th e D ep art m en t of  th e 
In te r io r .
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un d er whi ch  b il li ons of  d o ll a rs  fr om  a pu bl ic  re so u rc e  e n r ic h  th e 
c o ff e rs  of  p ri v a te  m u lt i- n a ti o n a l com panie s r a th e r  th an  th e pub lic 
tr e a s u ry ;

AN SW ER: I ha ve  no t co m e to  an y d e fi n it e  concl usi on  re g a rd in g  a l te rn a ­
ti ve  b id din g sy s te m s  a t th is  ti m e . I re a li z e  th at  th e re  is  co n ce rn  th a t the 
hea vy fr o n t- m o n ey  com m itm ent in  bo nu s bi dd in g m ay  co nf in e bid din g to  
the la rg e s t  com pan ie s,  m ay  d e p re s s  com peti ti on  fo r  le a s e s , an d re d u ce  
to ta l bo nu s b id s.  N e v e rt h e le ss , I am  ad v is ed  th a t th e D e p a rtm e n t' s  bid 
re je c ti o n  p ro c e d u re s  e n su re  th at  le a s e s  a re  no t so ld  fo r le s s  th an  f a ir  
m a rk e t valu e . As I a s su re d  S en a to r H ask e ll  in  o u r co lloquy on th is  
su b je c t du ri n g  the co u rs e  of  the h e a ri n g  on  S ep te m b er 23 , 1975, I 
w il l w an t to  ex am in e th is  quest io n  to  see  if  a wa y ca n be  foun d to  giv e 
a ll  qua li fi ed  b id d ers  a chance, w hil e en su ri n g  th at  th e p u b li c 's  in te re s t  
is  fu lly p ro te c te d .

b) W het her  o r no t th e re  ou gh t to  be  a se p a ra ti o n  of  ex p lo ra ti o n  and 
dev el opm en t in  OCS te r r i to ry ;

AN SW ER: It is  my u n d ers ta n d in g  th a t th e re c e n t p ro p o sa l of  th e D e p a rt­
m en t to  re q u ir e  le s se e s  to  p ro v id e  s ta te s  w ith  in fo rm ati on  re la ti v e  to  
onsh o re  devel opm en t an d to  gi ve  s ta te s  an  opport un it y  to  re v ie w  an d 
com m ent on  dev el opm en t p la ns b e fo re  d e p a rt m e n ta l d ec is io n s is  a 
si g n if ic an t s te p  to w ar d  im pro v in g  th e s ta te s ' p a rt ic ip a ti o n  in th e OCS 
le a s in g  p ro c e s s . If  co n fi rm ed , I w il l st udy th e is su e  of  se p a ra ti o n  of  
ex p lo ra ti o n  an d dev el opm en t in  m o re  d e ta il .

c)  C oord in ati on  of  O CS devel opm en t with  a ff ecte d  S ta te  g o v ern m en ts  
to  a s s e s s  th e o n -s h o re  an d en v ir o n m en ta l im pact;

AN SW ER: I w elc om e coop era ti o n  w ith  th e s ta te s  an d lo ca l g o v ern m en ts  in 
th e le a s in g  p ro g ra m . As I m en ti oned  in my  an sw er to  quest io n  8b , it  is  
my u n d e rs ta n d in g  th at  th e OCS p ro g ra m  has be en  an d is  bei ng si g n if ic an tl y  
m odif ie d  to  enco u ra g e  S ta te  p a r ti c ip a ti o n .

The  desi g n  an d co nd uc t of  s tu d ie s , t r a c t  se le c ti o n , en v ir o n m en ta l im p ac t 
s ta te m e n ts , pu bl ic  h e a ri n g s , p ip e li n e  ri g h ts -o f-w a y  an d th e lo ca ti o n  of  
o n sh ore  fa c il it ie s  a ll  p ro v id e  th e s ta te s  an  opport un ity  to  p la y  an im p o rt an t 
ro le  in  th e d ec is io n -m ak in g  p ro c e s s . I am  adv is ed  th at I n te r io r 's  p r o ­
p o sa ls  to  re q u ir e  le s s e e s  to  p ro v id e  s ta te s  w ith  in fo rm ati o n  re la ti v e  to  
o n sh ore  dev el opm en t,  to  gi ve  th e s ta te s  an  opport unity  to  re v ie w  an d
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9. It w as  no t ve ry  lo ng  ag o th at I was  in fo rm ed  th at to  de la y  th e C a li fo rn ia  
sa le  be yo nd  S ep te m b er wo uld im p e ril  the n a ti ona l en erg y  p ro g ra m . The n 
th e sa le  was  del ay ed  u n ti l O c to b er;  now u n ti l D ecem b er.  I b e li eve  th at it  
wou ld  be  in te re s ti n g  to  know  wha t ti m e ta b le  M r.  K le ppe fa v o rs .

The  dec is io n  by In te r io r  to  dela y  th e sa le  obvio usl y was  m ad e so m e ti m e 
ag o, as it  is  du e to  th e re v ie w  p e ri o d s  re q u ir e d  by  la w . Yet  th e C o ngre ss  
w as  no t in fo rm ed  of  th e d e la y  u n ti l th e la s t  m om ent,  an d n e it h e r  w as  th e 
S ta te  of  C a li fo rn ia . T h is  is  on ly  th e la te s t p ie ce  of  ev id ence  th a t th e 
D ep art m en t of  In te r io r  is  u nconcern ed  with  th e opin io ns an d in te re s ts  of  
th e S ta te  an d it s  re p re s e n ta ti v e s  in  C o n g re ss . I wo uld be  m o st in te re s te d  
to  kn ow  M r.  K le p p e 's  p la ns to  re v is e  th is  poli cy .

AN SW ER: I do no t ha ve  an y re co m m en d a ti o n s , a t th is  ti m e , re g a rd in g  
an  OCS le a s in g  ti m e ta b le . If  co n fi rm ed , I w il l re v ie w  th e p re se n t p ro ­
pose d  le a se  sc hedule  c a re fu ll y  an d m ak e a d ec is io n  base d  on a ll  th e 
fa c to rs  in vo lv ed .

A s I m en ti oned  p re v io u s ly , it  is  m y u n d ers ta n d in g  th at  th e D epart m en t 
h as been  and is  co ntinuin g to  m od ify p ro c e d u re s  an d ad ju s t p ro g ra m s 
to  encoura ge  th e p a r ti c ip a ti o n  of  th e s ta te s  in  th e le a s in g  p ro c e s s . It 
is  m y in te n tion , if  co n fi rm ed , to  m ak e ev ery  e ff o rt  to  co ntinue th is  
po li cy , th ere b y  a llow in g th e s ta te s  an d th e C o n g re ss  ev e ry  opport unity  
to  e x p re ss  th e ir  opin io ns an d in te re s ts  re g a rd in g  th e OCS p ro g ram  p r io r  
to  d e p art m en ta l d e c is io n s .

[T he  10 fo llo w in g q u est io n s w ere  su b m it te d  by Com m on  C au se ]

CONFL IC T O F IN TERES T

10.  W hi le  the D e p a rtm e n t' s  new co n fl ic t of  in te re s t re g u la ti o n s  sh ou ld  
go  a lo ng  wa y to w ard  st re n g th e n in g  en fo rc em en t,  th e re  re m a in s  m uc h to 
be  do ne . Th e new re g u la ti o n s  co nta in  no  re q u ir e m e n ts  fo r pub lic fi nanc ia l 
d is c lo su re  by In te r io r  p o li c y -m a k e rs . N or do  th e new re g u la ti o n s  se t 
an y r e s t r ic ti o n s  on  ta k in g  em plo ym en t with  reg u la te d  com pan ie s a f te r  
le av in g  th e D ep art m en t.  An d y e t th e re v o lv in g  d oor bet w ee n In te r io r  
an d th e energ y  in d u str y  h a s  be en  d ra m a ti c a ll y  il lu s tr a te d  in  re ce n t 
y e a r s .
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M r.  K le pp e sh ou ld  be  ask ed  if  he will :

a) Is sue  reg u la ti o n s  re q u ir in g  D ep art m en t o ff ic ia ls  a t GS- 15  o r ab ov e 
to  fi le  an nu al  publi c re p o rts  co v eri n g  th e ir  fi n an c ia l hold in gs,  
outs id e so u rc e s  of  in co m e, g if ts  an d h o n o ra ri u m s, in d eb te dness , 
an d se v e ra n c e  a rra n g e m e n ts  with  fo rm e r  em p lo y e rs ;

AN SW ER: I am  advis ed  th a t c u rre n t In te r io r  D ep art m en t re g u la ti o n s 
r e q u ir e  em plo yees  to  fi le , fo r  d ep art m e n ta l re v ie w  an d en fo rc em en t,  
confi den ti a l an nu al  re p o rts  base d  on ex is ti n g  E xec utive O rd e r  and 
C iv il  S e rv ic e  re g u la ti o n s . Bot h th e E xec utive O rd e r an d C iv il  S e rv ic e  
reg u la ti o n s  re q u ir e  co n fi den ti a li ty . Publi c  d is c lo su re  of  th is  in fo rm a ­
ti o n  is  p ro h ib it ed  by th e P r iv a c y  A ct  u n le ss th e em plo yee  co n cern ed  
co n se n ts  to  it s  r e le a s e . If  I am  ap p ri sed  of  an y sp ec if ic  d e fi c ie n c ie s 
in  th e ex is ti ng  reg u la ti o n s  o f th e D epart m en t in  th is  a r e a , I w il l 
c o n sid e r ap p ro p ri a te  m o d if ic a ti o n s .

b)  P ro m u lg ate  re c ru it m e n t p ro c ed u re s  an d s ta n d a rd s  to  li m it  th e 
num ber  of  In te r io r  o ff ic ia ls  w ith  bac kgro unds in  re g u la te d  co m ­
panie s and to  p la ce  in d iv id ua ls  w ith d iv e rse  backgro unds in  
po li cy -m ak in g  p o sit io n s ;

AN SW ER: It is  m y o b je c ti v e  to  find  th e b e s t quali fi ed  in d iv id ua ls  fo r 
a ll  jo b s,  c o n si st en t w ith  C iv il  S e rv ic e  m e r it  s ta n d a rd s . It has bee n my 
c o n s is te n t p ra c ti c e  to  seek  a  wid e ra n g e  of  vie w poin ts  w hi ch  ca n  b e s t 
be  p ro v id ed  by a s ta ff  w ith  d iv e rs e  back gro unds and ex p e ri en c e . If  t he  
b e s t qual if ie d  in div id ual  h as a back gro und in  a re g u la te d  co m pan y, p a r ti c u ­
l a r  c a re  w il l be  ta ken to  a s s u re  th a t th is  bac kgro und does no t re s u l t  in 
a co n fl ic t of  in te re s t s it u a ti o n .

c)  Ad op t re g u la ti o n s p ro h ib it in g  In te r io r  o ff ic ia ls  fr o m  ta kin g em ­
plo ym en t fo r a sp ec if ie d  p e ri o d  a f te r  le av in g  th e D ep art m en t 
w ith  com panie s w hic h w ere  a ff ecte d  by  th e ir  du ti e s;

AN SW ER: I am  adv is ed  th a t In te r io r  D ep art m en t reg u la ti o n s  fo llo w th e 
re q u ir e m e n ts  of  18 U .S .C . 207 re g a rd in g  p o st -e m p lo y m en t a c ti v it ie s . 
U nder  th e U .S . Cod e,  em plo yees a re  p ro h ib it ed  fr o m  re p re se n ti n g  a 
co m pan y be fo re  th e D ep art m en t fo r on e y e a r  on m a tt e r s  th a t w ere  
w it h in  th e b oundari es of  t h e i r  off ic ia l re sp o n s ib il it y , an d fo r  li fe  on 
m a t te r s  in  which  th ey  p a r ti c ip a te d  p e rs o n a ll y  an d su b s ta n ti a ll y . If  I 
am  a p p ri sed  of  any sp e c if ic  d e fi c ie n c ie s  in th e  ex is ti n g  reg u la ti o n s  of  
th e  D epart m en t in  th is  a re a , I w il l c o n sid e r a p p ro p ri a te  m o d if ic a ti o n s .



d) Is sue  re g u la ti o n s  re q u ir in g  fo rm e r  D ep art m en t o ff ic ia ls  to  r e p o rt 
to  th e D ep art m en t C ounse lo r,  fo r a p e ri o d  of  two y e a rs  a f te r  
le av in g  In te r io r , th e i r  p re se n t occ upat io n  an d p la ce  of  em plo ym en t;

AN SW ER: I am  no t aw are  of  any s ta tu to ry  b a s is , o th e r  th an  18 U .S . C.
20 7,  fo r r e s t r ic ti n g  th e a c ti v it ie s  of  fo rm e r  em plo yees o r fo r re q u ir in g  
r e p o rts  on th ose  a c ti v it ie s . I am  adv is ed  th at  re q u ir e m e n ts  im pose d 
w itho ut  su ch  a  s ta tu to ry  b a s is  wo uld be  le g a ll y  u n en fo rc eab le .

e)  P le dge no t to  a cc ep t em plo ym en t h im se lf  w ith com pan ie s a f­
fe ct ed  by h is  d u ti e s fo r two  y e a rs  a f te r  le av in g  th e D ep art m en t.

AN SW ER: I w il l abid e by  th e re q u ir e m e n ts  an d p ro h ib it io n s re g a rd in g  
co n fl ic t of  in te re s t as defi ned  in  T it le  18 of  th e U. S . Cod e duri ng  and 
a f te r  m y te n u re  as S e c re ta ry  of  th e In te r io r .

11.  L as t Ju ly  C om m on  C ause  su bm it te d  to  fo rm e r  S e c re ta ry  Hat ha way  
a m odel  confl ic t of  in te re s t  re g u la ti o n . T h is  p ro p o sa l con ta in s sp ec if ic  
p ro v is io n s on  fi n an c ia l d is c lo s u re  an d p o s t- em p lo y m en t re s t r ic ti o n s  
w hi ch  we be li eve  th e D ep art m en t sh ould  ad op t. T he m odel  re g u la ti o n
is  a tt ach ed . We u rg e  th a t th e C om m it te e  ob ta in  p re co n fi rm a ti o n  re vie w  
an d com m ent fr o m  M r.  K le ppe on th e re g u la ti o n .

AN SW ER: I u n d e rs ta n d  th at th e D ep art m en t of  th e In te r io r  has re cen tl y  
is su e d  re v is e d  confl ic t of  in te re s t re g u la ti o n s . If  co n fi rm ed , I w il l 
s a ti s fy  m y se lf  as to  th e adeq uac y of th ese  re g u la ti o n s . In th at p ro c e s s ,
I w il l re v ie w  th e m a te r ia ls  su bm it te d  by  C om m on  C ause .

LOG GIN G O F OU TS IDE CO NT AC TS

12.  W ill  yo u p ro m u lg a te  a re g u la ti o n  re q u ir in g  D ep art m en t o ff ic ia ls  a t 
GS- 15  o r ab ov e to  lo g  a ll  co n ta c ts  an d w rit te n  m a te r ia l  fr o m  outi sd e  
p a r ti e s  on th e public re c o rd ?

C om m on  C ause  h as su b m it te d  to  th e D ep art m en t,  in  o u r m ee ti n g  la s t  Ju ly  
w ith fo rm e r  S e c re ta ry  H at haw ay , a m odel  re g u la ti o n  on lo ggin g of  outs id e  
c o n ta c ts . T h is  re g u la ti o n  is  a tt ach ed . We  u rg e  th a t th e C om m it te e  obta in  
p re co n fi rm a ti o n  re v ie w  an d com m ent f ro m  M r.  K le pp e on th e re g u la ti o n .

AN SW ER: I am  ad v is ed  th a t th e In te r io r  s ta ff  is  anal yzin g  th e Com m on  
C ause  p ro p o sa l to  lo g o u ts id e  co n ta c ts  a s  w ell  as th e p ra c ti c e s  of  o th e r 
ag en c ie s in th at r e g a rd . If  co n fi rm ed , I w il l st udy  th e m a tt e r , in cl udin g
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re v ie w  of  t he  Com m on C ause  m a te r ia ls , an d decid e  w ha t poli cy  wo uld 
be  a p p ro p ri a te .

BA LA NC ED  REPR ESE NTATIO N ON ADVIS ORY COM MIT TE ES

13. Wha t s te p s  w il l yo u ta ke to  e n su re  th e  re p re se n ta ti o n  of  d iv e rse  
in te re s ts  in  th e N ational P e tr o le u m  C ounci l an d o th e r D epart m en t 
ad v is o ry  c o m m it te e s?

AN SW ER: M ost  A d v is o ry  C om m it te es a re  govern ed  by  th e F e d e ra l 
A dv is o ry  C o m m it te e  Act , and I in te nd  to  ad h ere  fu lly  to  th e r e q u ir e ­
m en ts  of  th at A ct . U nder  th e A ct , a d v is o ry  c o m m it te es  a re  su b je c t 
to  p e ri o d ic  re v ie w  by  th e S e c re ta ry . I in te nd to  se e  th at du ri n g  su ch  
rev ie w s, co n sid e ra ti o n  is  gi ve n to  a ll  of  th e re q u ir e m e n ts  of  t he  A ct , 
in cl udin g th o se  re la ti n g  to m em b ers h ip .

As re g a rd s  m em b e rs h ip  of  t he N ational P e tr o le u m  C ounci l,  th at  is  on e 
of th e c e n tr a l is su e s  in  a la w su it  p re se n tl y  pen din g in  th e F e d e ra l 
D is tr ic t C o u rt  fo r the D is tr ic t of  C olu m bia  - -  M etc a lf  v.  M ort on. I 
u n d e rs ta n d  th a t th e D e p a rtm en t' s  p o si ti o n  in  th at c a se  is  th a t th e 
m em b ers h ip  of th e Cou nc il whi ch , a s  p re se n tl y  co n st it u te d , in c lu des 
re p re se n ta ti o n  fr o m  la b o r,  en v ir o n m en ta l in te re s ts , an d co n su m er 
o r ie n te d  g ro u p s , m ee ts  th e re q u ir e m e n ts  of  th e Act .

LEA SIN G PR OCE DUR ES

14. Do yo u fa vor re v is e d  le a s in g  a rra n g e m e n ts  to  e n su re  th at  a ll  new 
le a se s  on  coal and onsh o re  oil  an d g as be  is su e d  th ro ugh co m p e ti ti v e  
bi dd in g ?

AN SW ER: The  quest io n  of  p ro p e r  le a s in g  a rra n g e m e n ts  in vo lv es co m ple x 
le ga l an d le g is la ti v e  c o n s id e ra ti o n s , m a tt e rs  with  which  I am  no t ye t wel l 
en ou gh  acquain te d  to  com m ent on  in  d e ta il . It  is  m y u n d e rs ta n d in g  th a t 
th e D ep art m en t is  re vie w in g p ro p o se d  am endm en ts  to  th e 1872 m in in g  
law an d th e 1920 M in era l L easi n g  A ct .

If co n fi rm ed , I w il l bec om e in fo rm ed  on th e is s u e s  an d w il l re co m m en d , 
as a p p ro p ri a te , n e c e ssa ry  chan ges to  updat e and upgra de  the m in in g  and 
m in e ra l le a s in g  la w s.



15 . Do yo u fa vor s tr o n g e r  le a se  p ro v is io n s  re q u ir in g  co a l an d o il  co m ­
p an ie s to  dev el op le a se d  r e s e r v e s  in  a d il ig en t fa sh io n , an d in c re a s e d  
re n ta l an d ro y a lt y  r a te s  w ith  r e s p e c t  to  fu tu re  le a s e s  ?

AN SW ER: I am  in fo rm ed th a t ch an ged  d il ig ence  re q u ir e m e n ts  an d re n ta l 
an d ro y a lt y  r a te s  a r e  under d is c u ss io n  w ithin  th e D ep art m en t,  w ith a 
vi ew  to w ard  en su ri n g  m o re  exped it io us devel opm en t of  le a s e s . I 
am  in  fa v o r of  su ch re v is io n s . T h ese  qu est io n s a re  c le a r ly  of  g re a t 
im p o rt an ce  a t a ti m e wh en  expan ded  su p p li e s  of  e n e rg y  a re  u rg en tl y  
need ed . I w il l c a re fu ll y  re v ie w  th e D e p a rtm e n t' s  p ro p o sa ls , an d I w il l 
d ir e c t an y chan ges  which  I co ncl ude a re  in  th e public in te re s t  an d 
p e rm is s ib le  u nder the la w .

16.  Do yo u su p p o rt  re q u ir e m e n ts  th a t a ll  new le a se s  fo r  coal an d o nsh ore  
oil  an d gas be  in it ia te d  by th e In te r io r  D ep art m en t in  acco rd an ce  w ith a 
co m p re h en s iv e  la n d -u se  p la n?

AN SW ER: I am  g e n era ll y  in  fa v o r of  p la nnin g as a to ol to  a s s i s t  in  
m an agin g  th e en erg y  r e s o u rc e s  of  t he  pu bl ic  la n d s . It is  m y u n d e r­
sta n d in g  th at th e B ure au  of  Lan d M an ag em en t h as a pla nnin g sy s te m  
w hi ch  now g o vern s m an y le a s in g  d ec is io n s . I w il l acq uain t m y se lf  
in  d e ta il  w ith  th e w ork in g of  th is  sy s te m , an d d ir e c t an y im p ro v em en ts  
I co ncl ude a re  n e c e ssa ry .

17.  Do yo u beli eve  coal  an d o il  com pan ie s sh ould  be  re q u ir e d  to  su b m it  
to  th e  US G eo lo gic al  Surv ey , a s a  condit io n fo r ob ta in in g  a  le a s e , cop ie s 
of  a ll  ra w , p ro c e sse d  an d in te rp re ti v e  da ta  w ith  re s p e c t  to  th e  r e s e r v e s  
th ey  w is h  to  le a se ?

AN SW ER: The D epart m en t h as publi sh ed  p ro p o se d  ne w ru le s  on  d a ta  
su b m is s io n , an d has re v is e d  th em  on th e b a s is  of  co m m en ts  re ce iv e d .
I am  ad v is ed  th at th e new ru le s  w il l a d d re ss  th e publ ic  nee d to  evalu ate  
b e tt e r  th e af fe cte d  public re s o u rc e .

CO AL LEASING  MO RA TO RIUM

18. Ne w co al  le a s in g  re g u la ti o n s  m u st be  adopte d th a t con ta in  s tr o n g  re q u ir e  
m en ts  fo r  d il ig en t develo pm en t,  co m peti ti ve  bi ddin g, in c re a s e d  re n ta l fe es 
an d ro y a lt y  r a te s , co m p re h en s iv e  la n d -u se  p la nnin g and d a ta  d is c lo su re  by
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coal com p an ie s.  The in d u str y  sh ould  be  re q u ir e d  to  u n d e rt ak e  th e devel op­
m en t of  coal r e s e r v e s  th ey  now ho ld  b e fo re  an y new le a se s  a re  co n sid e re d .

AN SW ER : It is  m y u n d e rs ta n d in g  th at new p ro pose d  coal  le a s in g  p ro c e ­
d u re s  hav e be en  dev el oped  an d d esc ri b e d  by th e D ep art m en t in  th e 
p ro g ra m m ati c  fi nal  en v ir o n m en ta l im p ac t s ta te m en t re c e n tl y  re le a s e d .
I have no t ha d th e opport un ity  to  st udy th ese  p ro c ed u re s  as  y e t.  I in te nd  
to do  so . U nt il th e le g a l re q u ir e m e n ts  of  th e N ational E n v ir o n m en ta l 
P o li cy  A ct  ha ve  bee n m et,  it  wou ld  be  in ap p ro p ri a te  fo r m e to  p re ju dge  
th e d ec is io n s whi ch  I w il l be  re q u ir e d  to  m ak e on th is  m a tt e r  if  
co n fi rm ed .

19.  The co m p re h en siv e  su r fa c e  coal  m in in g an d re c la m a ti o n  s ta n d a rd s  con­
ta in ed  in  th e s t r ip  m in in g b il l tw ic e  p a sse d  by C o n g re ss  an d veto ed  by  th e 
P re s id e n t sh ou ld  be  enac te d  in to  la w . The  c le a r  in ad equac y  of th e  D e p a rt­
m e n t' s  re c e n tl y  p ro pose d  s t r ip  m in in g  reg u la ti o n s  d e m o n s tr a te s  th e ne ed  
fo r le g is la ti o n  in  th is  a re a .

AN SW ER: The  D epart m en t re c e n tl y  publi sh ed  new coal  m in in g  re g u la ti o n s 
fo r  publi c re v ie w . If  C om m on  C ause  fe e ls  th ey  a re  in ad equate , I ho pe  
it  w il l su b m it  co m m ents  to  th a t e ff ec t.  If  I am  co n fi rm ed , an d if  
th e se  re g u la ti o n s hav e no t been  fi nall y  p ro m u lg a te d  by th a t ti m e , I 
w il l ta ke  th e Com m on  C ause  co m m ents  in to  acc ount,  w ith com m ents  
fr o m  o th e rs , in  dec id in g on  ch anges in  th e p ro pose d  ru le s . The  id ea l 
re so lu ti o n  of  th e is su e  wo uld be  by  le g is la ti o n  p a sse d  by  th e C o n g re ss  
an d si g n ed  in to  law by  th e P re s id e n t.

[T he  5 fo llo w in g quest io ns w e re  su b m it te d  by  th e E n v ir o n m en ta l P o li cy  
C en te r]

ALLEG ED DEP ARTM EN TA L SE CR EC Y

20 . Is  M r.  K le pp e go in g to  be so  zea lo us a p ro m o te r  of  G a rr is o n  
D iv e rs io n  th at  he  con ti nues I n te r io r 's  po li cy  of  s e c re c y  on  th e p ro je c t,
a po li cy  whi ch  kee ps c ru c ia l in fo rm ati o n  aw ay  fro m  th e S ta te  D ep art m en t,  
C anad a, an d th e pe op le  of  N ort h  D ak ota ? We u rg e  th is  C o m m it te e  to  
ob ta in  fr o m  M r.  Kle pp e a p le dge th a t he w il l en d th e s e c re c y  w it hin  
th e  D ep art m en t on  th is  p ro je c t.  We  a ls o  u rg e  th e C om m it te e  to  obta in  
a p le dge fr om  M r.  K le pp e th at he  w il l se ek  to  en d th e m is re p re se n ta ti o n s  
m ad e co n cern in g  w a te r devel opm en t p ro je c ts  whe n th e B u re au  of  
R ec la m a ti o n  te s ti f ie s  to  C o n g re ss .



AN SW ER: I ca n a s s u re  th e  C om m it te e  th a t I hav e no in te n ti o n  to  kee p 
fr o m  it , fr om  o th e r a p p ro p ri a te  g o v ern m en ta l bod ie s,  o r  fr o m  th e 
g e n e ra l pu bl ic  in fo rm a ti o n  p e r ta in in g  to  th e a c ti v it ie s  of  th e  D ep art m en t 
of  th e In te r io r . I ex p ec t to  co m pl y in  e v e ry  re sp e c t w ith th e F re ed o m  
of  In fo rm at io n  A ct .

GARRISON  DIV ERSIO N UNIT

21. In te s ti m o n y  to  th e Hou se  A p p ro p ri a ti o n s C o m m it te e  th is  p a s t sp r in g  
C o m m is s io n e r S ta m m  of th e B ure au  s ta te d  in  re sp o n se  to  a quest io n  
ab ou t G a rr is o n  D iv ers io n : "T he is su e  w ith C an ad a r e la te s  on ly  to  th e 
r e tu rn  flo ws fr o m  th e S o u ri s Lo op  d iv is io n . " T h is  is  a fl ag ra n t m is ­
re p re se n ta ti o n  of  C a n ad a 's  p o si ti on  an d an  a tt em p t to  co v er up  the 
se r io u sn e s s  of  th e p ro b le m s pose d  by  G a rr is o n  D iv e rs io n . C an ad a 's  
ob je cti ons do  no t r e la te  so le ly  to  th e S o u ri s Lo op  but r a th e r  co n ce rn  
th e im p ac ts  of  th e  p ro je c t on bo th  th e S o u ri s  an d Red  R iv e rs .
C an ad a re co g n iz e s  th a t an  a tt em p t to  c o r re c t  th e  v e ry  s e r io u s  w a te r 
quali ty  p ro b le m  in  th e S o u ri s R iv e r co ul d le ad  to  a sh if ti n g  of  sa lt y  
re tu rn  flo ws to  th e R ed  R iv er B asi n  whi ch  wo uld s t i l l  be  u n accep ta b le . 
T he E n v ir onm en ta l P o li cy  C e n te r 's  co n cern  h e re  is  th a t M r.  K le ppe in  
h is  e a g e rn e s s  to  ge t G a rr is o n  D iv e rs io n  bu il t w il l al lo w  th e se  m is r e p r e ­
sen ta ti o n s to  con tinue an d no t m ak e a bo na fi de e ff o rt  to  c o r re c t  th e 
ab u ses  an d help  p re v e n t a v io la tion  of th e B oundar y W ate rs  T re a ty  
w ith  C an ad a.

AN SW ER: The  re fe re n c e  to  s e c re c y  re g a rd in g  th e G a rr is o n  P ro je c t 
app are n tl y  r e la te s  to  a dec is io n  m ad e by the D ep art m en t in  Jan u a ry  of  
th is  y e a r  no t to  d is c lo s e  th e  r e s u l ts  of  c e r ta in  c o s t/ b e n e f it  e s ti m a te s  
of  a lt e rn a ti v e s  to  th e  S o u ri s Lo op , a p a r t of  th e G a rr is o n  P ro je c t.
I am  adv is ed  th at  th e  D ep art m en t c o n s id e re d  su ch  e s ti m a te s  to  be  
p re li m in a ry  an d in com ple te  an d fe lt  th e i r  r e le a s e  b e fo re  fi n a li za ti o n  
wou ld  be  m is le a d in g  an d in ap p ro p ri a te . A ll  of  th e te ch n ic a l d a ta  
ab ou t th e p ro je c t h a s  bee n m ad e av a il ab le  to  th e C anad ia ns an d th e 
D epart m en t of  S ta te , as w el l as th e  lo ca l in te re s te d  p a r ti e s .

MINING IN CAN ADA

22. On e of  ou r g re a t  nati onal p a rk s . G la c ie r  N ati onal P a rk  in  M on ta na , 
is  c u rre n tl y  th re a te n e d  by a p r iv a te  s t r ip  m in in g o p era ti o n  in  C an ad a.
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Can  M r.  K le ppe voic e s tr o n g  ob je cti on  on  behalf  of  th e N ational P a rk  
S erv ic e  an d a sk  th e G over nm en t of  C an ad a to  h a lt  th is  o p era ti o n  whe n 
an o th e r ag en cy  w ithin  h is  D epart m en t is  c o n st ru c ti n g  a p ro je c t on  whi ch  
C an ad a has u rg en tl y  re q u este d  a m o ra to r iu m ?

ANSW ER: With  re sp e c t to  th e G la c ie r  m in in g o p era ti o n  in  C an ad a,  I 
w il l c lo se ly  exam in e the p ro pose d  devel opm en t an d re su lt in g  im p ac ts  
on  A m e ri c an  te r r i to ry .  If  c ir c u m s ta n c e s  w a rra n t it , I w il l com m unic a te  
with  th e  C an ad ia n  G over nm en t th ro ugh  th e S ta te  D ep art m en t.

WAT ER  AU GM EN TA TIVE  ME AS UR ES

23. B ecau se  of  th e fi e rc e  an d gro w in g com peti ti on  fo r W este rn  w a te r 
th e D ep art m en t of  t he  In te r io r  h as ad m it te d  th at sh o rta g e s  m ay  o ccu r 
in  th e U pper  C olo ra do  B asi n  as e a r ly  as  th e 1990s an d th at in  o rd e r  to  
m ee t th e w a te r  re q u ir e m e n ts  fo r th e f i r s t  c o m m e rc ia l coal  g a s if ic a ti o n  
p la n ts  to  u se  C olo ra do  w a te r,  " w a te r  augm enta ti ve  m e a su re s  w il l be  in  
th e publi c i n te r e s t . " W ate r augm en ta ti ve  m e a su re s  ca n m ea n on e o r  a ll  
of  th re e  th in gs:  1) in te rb as in  t r a n s f e r s  fr o m  th e C olu m bia  o r  M is so u ri  
R iv er B asi n s in to  th e C olo ra do  R iv e r  B asi n ; 2) w ea th e r m odif ic at io n ; o r  
3) s e iz u re  of  w a te r fr om  ex is ti n g  u s e r s  an d h o ld e rs  of  re se rv e d  r ig h ts . 
E ac h of  th e se  m e a su re s  has s e r io u s  ra m if ic a ti o n s  bo th  env ir o n m en ta ll y  
an d p o li ti c a ll y .

AN SW ER: In re g a rd  to th e t r a n s fe r  of  w a te r fr o m  o th e r d ra in ag e  b asi n s 
in to  th e C o lo ra do , th e D ep art m en t is  bo und by th e C o lo ra do  R iv e r 
B asi n  P ro je c t A ct . T hat  A ct  p ro v id ed  th at  no su ch im p o rt a ti o n  s tu d ie s  
wo uld be  un d ert ak en  p r io r  to  S ep te m b er 30,  1978. I wo uld c e r ta in ly  
re s p e c t th a t p ro h ib it io n .

I u n d e rs ta n d  th e D epart m en t is  c o n sid e ri n g  an  ex te nsi ve  13- y e a r  r e s e a rc h  
p ro g ra m  by  th e B ure au  of  R ec la m ati o n  in  p re c ip it a ti o n  m anagem en t.  The  
te ch nolo gy of  th is  p ro g ra m  is  su ff ic ie n tl y  dev el oped  to  c o n sid e r dem on­
s tr a ti o n  p ro g ra m s  of  w in te r clou d se ed in g  in  th e m ounta in ous a re a s  of  
W este rn  C olo ra do .

W hi le  so lu ti on  of  th e te ch n ic a l p ro b le m s of  w ea th e r m odif ic at io n  is  w el l 
advan ce d, I re co g n iz e  th e re  a re  m an y re m a in in g  so c ia l,  le g a l,  an d 
en v ir o n m en ta l p ro b le m s. I w il l c lo se ly  m o n it o r th e d em o n str a ti o n  
p ro g ra m  to  a s s u re  th at  th ese  c o n s id e ra ti o n s  a re  re so lv ed  be fo re  
fu ll - s c a le  p ro g ra m s a re  a tt em p te d .
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I ca n a s su re  th e C om m it te e  th at on e of  the g re a te s t  ch a ll enges to  m e as 
S e c re ta ry  is  th e b ro ad  is su e  of  W es te rn  w a te r . T h is  p ro b le m  w il l be 
am on g my f i r s t  an d h ig h -p r io r it y  c o n s id e ra ti o n s .

MA RKETING  O F MIS SOU RI RIVE R WAT ER

24. We u rg e  th e C om m it te e  to  m ak e a sp e c ia l e ffo r t to  quest io n  
M r.  K le pp e as to  h is  posi ti o n s on  s ta te s ' r ig h ts , a g r ic u lt u ra l r ig h ts , 
an d In di an  r ig h ts . W il l th e a g r ic u lt u ra l ec onom y of th e U pper  M is so u ri  
B asi n , w here  a  g re a t deal of  ou r n a ti o n 's  li v e s to ck  an d sm a ll  g ra in s  
o r ig in a te , ta ke se cond  p la ce  to  en erg y  develo pm en t?  W ill  M r.  K le ppe,  
a s  S e c re ta ry  of  th e In te r io r , r e f r a in  fr o m  se ll in g  w a te r  fr o m  th e 
U pp er  M is so u ri  an d C o lo ra do  R iv er B asi ns u n ti l S ta te  w a te r p la ns a re  
dev el op ed  an d In di an  w a te r  r ig h ts  a re  d e te rm in ed  an d ad ju d ic ate d ?  How 
do es  M r.  K le ppe p la n  to  deal with  th e tr em en d o u s sh o rta g e s  fa ci ng 
th e C olo ra do R iv er B asi n  now th a t o il  sh a le  and g as if ic a ti o n  a re  
dem an di ng  enorm ous qu an ti ti e s of  w a te r?  Wha t is  th e posi ti on  of 
M r.  K le pp e re g a rd in g  in te rb a s in  t r a n s fe r s  of w a te r , p a r ti c u la r ly  in  
th e  C olo ra do  an d U pper  M is so u ri  B a s in s?  W ill  th e new S e c re ta ry  
se e k  S ta te  an d c o n g re ss io n a l appro val b e fo re  any fu r th e r  s a le s  of  
in d u s tr ia l w a te r a re  m ad e in  th ese  b a s in s?  Wha t p la n s , if  an y,  do es  
M r.  K le pp e hav e to  p ro m o te  th e a g r ic u lt u ra l ec onom y of  th e W es t 
in te rm s  of w a te r p ro je c ts  ?

AN SW ER: It is  m y u n d ers ta n d in g  th at  it  is  th e  po li cy  of  th is  
A d m in is tr a ti o n  to  en co u ra g e  th e s ta te s  to  ta ke  a le a d e rsh ip  ro le  in  
th e a ll o cati o n  an d u se  o f W este rn  w a te r,  p ro v id ed  c o n sid e ra ti o n  is  
g iv en  to  In di an  w a te r  need s .

The  M em ora ndum  of  U n d ers ta nd in g  bet w ee n th e D ep art m en t of  th e 
In te r io r  an d th e D ep art m en t of  th e A rm y fo r th e m ark e ti n g  of  
w a te r  fr om  F e d e ra l r e s e r v o i r s  on th e m ain  s te m  of  th e  M is so u ri  
R iv er fo r in d u s tr ia l u se  w as in te nded  to  c la r if y  ju r is d ic ti o n a l 
re sp o n s ib il it ie s  an d e s ta b li sh  a d m in is tr a ti v e  p ro c e d u re s  be tw ee n 
th e tw o D ep art m en ts .

I am  advis ed  th at S ta te  w a te r  la w s an d r ig h ts  a re  fu lly  p ro te c te d , and  
th a t no  w a te r un d er th e a g ree m e n t h as been  m ark e te d . I am  in fo rm ed  
th at In te r io r  is  si m p ly  exam in in g  a p p li ca ti o n s , su b m it ti n g  th em  to  the 
re sp e c ti v e  s ta te s  fo r co n s id e ra ti o n  un d er th e po li cy  of  g iv in g s ta te s  a 
" f i r s t  r ig h t to  c o n tr a c t"  fo r ev ery  w a te r  s e rv ic e  ap p li ca ti o n  fr o m  the
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s ix  m ain  s te m  F e d e ra l p ro je c ts , an d in  s e v e ra l in s ta n c es , w ri ti n g  
en v ir o n m en ta l im p ac t s ta te m en ts  w ith th e concern ed  S ta te .

I am  ad v is ed  th at th e N o rt h e rn  G re a t P la in s  R e so u rc e s  R ep o rt  su g g ests  
th at fo r  th e h ig h est p ro je c te d  coal  devel opm en t by  th e y e a r  2000 , 
91 5,00 0 a c re - f e e t  of  w a te r wo uld be  re q u ir e d , in  c o n tr a s t to  th e 
a s s e r t io n  th a t 2 .6  m il li o n  a c re - f e e t  is  sa id  to  be  n e c e s sa ry  fr o m  th e 
Y el lo w st one R iv e r.  A ppro xim at el y  21 m il li o n  a c re - f e e t  a re  a v a il ab le  
fo r al l fu tu re  u s e s . The  m ax im um  p ro je c te d  w a te r de m an d fo r en erg y  
p u rp o ses  is  aro und  4 per  ce nt of  t h is  av a il ab le  w a te r.

CO RR EC TI ON  TO  LETTER OF SE PTEM B ER  26,  1975

M r.  C h a ir m an , it  has be en  ca ll ed  to  m y a tt en ti o n  th a t,  in  th e se cond  
p a ra g ra p h  of m y an sw er to  quest io n  20 on  pag e 12 of  m y le t te r  of  
S ep te m ber 26 , 1975, I s ta te d  e rro n e o u s ly  th at a ll  g ra z in g  fe e re v en u es  
go  to  th e T re a s u ry , an d the ra n g e  m an ag em en t p ro g ra m  is  o p e ra te d  
fr o m  d ir e c t a p p ro p ri a ti o n s . In fa ct,  a p o rt io n  of th e g ra z in g  fe e is  
e a rm a rk e d  by  la w  fo r ra nge  im p ro v em en t p ro g ra m s . I wou ld  b e  g r a te ­
fu l, th e re fo re , if  y ou  wo uld  s t r ik e  th e e n ti re  se co nd p a ra g ra p h  fr o m  
m y an sw er to  th a t ques tion .

I w il l p ro v id e  yo u a s  p ro m ptl y  as p o ss ib le  w ith  a n sw e rs  to  th e 
qu est io n s of  S en a to r A boure zk  whi ch  yo u fo rw ard ed  to  m e y e s te rd a y .

*

S in cere ly ,

T hom as S. Klie ppe  
S e c re ta ry -D e s ig n a te  
D ep art m en t of  th e In te r io r
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D ea r M r. C ha ir m an :

I am  ple as ed  to  re sp on d fo r the re co rd  to  th e ques tion s of Sen at or  Abo ur ez k 
wh ich  you  fo rw ar ded  to  me on Sep te m ber  29,  1975. My an sw er s a re  
pr ov id ed  in  th e sa m e sp ir it , and  wi th in  the sa m e li m it a ti ons,  as th ose  
pro vi de d in  m y le tt e r  of Sep te m be r 26, 1975 and my e a r l ie r  le tt e r  toda y.

MISSOURI RIVE R HY DR OELECTRIC  POWE R PR EF ER EN CES

1. P re fe re n c e  of pu bl ic  bo di es  and co oper at iv es  to th e po w er  gener at ed  
by  the M is so u ri  R iv er h y d ro ele c tr ic  sy st em  is  a lo ng-e st ab li sh ed  
p ri nci p le  in F ed e ra l Law. As  S ec re ta ry , w il l you se e  th at  th is  
p ri nci p le  is  c a r r ie d  out fu lly  by  assu ri n g  th at  th is  p re fe re n ce  in cl ud es  
th e use  of  the F ed era l tr an sm is s io n  fa c il it ie s by th es e pu bl ic  and 
non-p ro fi t org an iz at io ns ?

ANSWER : I am  ad vi se d th at  pu bl ic  bo di es  and co oper at iv es  by law  ha ve  
p re fe re n ce  in  th e purc has e of F ed era l po wer  and in th e use  of F ed e ra l 
fa c il it ie s  to  th e ex te nt  n ecessa ry  to  d e li v e r su ch  po w er . As  to  the 
ap pl ic at io n of  t he  p re fe re n ce  cl au se  to  th e use  of  s u rp lu s ca pa ci ty  in  
F ed e ra l tr a n sm is s io n  fac il it ie s,  I am  not su ff ic ie nt ly  in fo rm ed  on th is  
co m pl ex  m a tt e r  to  m ak e a co m m itm en t.  How ev er , I be li ev e we sh ou ld  
w or k cl ose ly  with  our p re fe re n ce  cu sto m ers  in  the u se  of th is  su rp lu s 
ca pac ity an d co oper at e wi th  th em  to  the m ax im um  ex te nt  p ra c ti cab le  
fo r our m utu al  be ne fi t.



STU DY ON PO WER  FR OM  WIND

2. I hav e su ggest ed  a st udy  by th e E ner gy  R e se a rc h  an d D ev el opm en t 
A d m in is tr a ti o n  of  th e p o te n ti a l of  gen era ti n g  pow er f ro m  th e wind,  
in te g ra ti n g  th at  pow er  w ith  th e F e d e ra l pow er  r e s o u rc e s  of  th e re g io n ,
I ha ve ask ed  th e B u re au  of  R ecl am ati on  fo r  th e i r  su p p o rt  an d co o p era ti on  
in  th is  st udy. W il l yo u su p p o rt  th at  st udy p ro p o sa l?

AN SW ER: C o n si d e ri n g  th e urg ency  of  dev el opin g new so u rc e s  of  energ y  
to  m ee t th e  N a ti o n 's  fu tu re  re q u ir e m e n ts , r e s e a r c h  an d devel opm en t of 
wi nd  pow er sh ould  be  p u rs u ed . Th e p ro p o sa l w hic h  yo u ha ve  su ggest ed  
a p p ea rs  to  co v er a lo g ic a l a re a  ne ed in g fu r th e r  st udy , an d it  m e r it s  
s e r io u s  c o n s id e ra ti o n .

MISSOURI RI VE R HYDR OE LE CT RI C PO WER  RA TE S

3. The  lo w est  c o s t pow er avai la b le  in  th e M is so u ri R iv er is  pow er fr om  
th e M is so u ri  R iv e r d am s. The  D ep art m en t h a s  an no un ce d a te n ta ti v e  
in c re a s e  in  r a te s  fo r th is  pow er , e ff ecti ve  Ja n u a ry  1, 1977. T h is  co st  
in c re a s e  is  p ro p o se d  a t a ti m e  wh en  re v en u e s  fr o m  sa le  of  t h is  pow er  
a re  a t an  a ll - ti m e  hi gh. S in ce  th e p ro p o se d  in c re a s e  is  te n ta ti v e , w il l 
yo u re c o n s id e r  th is  d ec is io n  co ncern in g  th e s e  r a te s ?

AN SW ER: I am  ad v is ed  th at th e D e p a rtm e n t' s  la te s t  s tu d ie s  in d ic a te  th at  
ra te  in c re a s e s  a re  n e c e s sa ry  to  m ee t re p ay m en t re q u ir e m e n ts . H ow ev er , 
th e am ount of  th e p re se n tl y  p ro pose d  in c re a s e  in  r a te s  is  on ly  te n ta ti v e  
an d w il l be  fu lly  re c o n s id e re d  duri ng  th e re v ie w  p ro c e s s .

O'MAH ONE Y- MIL LI KEN  AM EN DM EN T

4.  The  O 'M ah oney -M il liken  am endm en t to  th e F lo od C on tr o l A ct  of  1944 
p ro v id es th at s ta te s  w est  of  t he  98 th  m e r id ia n  (u p s tr e am  s ta te s )  ha ve  
a p r io r  ri g h t to  u se  of  w a te r fo r consu m pti ve  p u rp o se s  over u se  do wn­
s tre a m . How  w il l you a s su re  th a t th e w a te r  r ig h ts  of  th e u p s tr e am  
s ta te s  a re  p ro te c te d ?

AN SW ER: I sh a re  th e S e n a to r 's  in te r e s t  in  see in g  th a t th e te rm s  of  t he  
O 'M ahoney-M il li ken  am en dm en t a re  o b se rv ed . As s ta te s ' ri g h ts  and 
w a te r la w s a r e  in vo lv ed , as  w ell  as In dia n  an d F e d e ra l r ig h ts , I wou ld  
ex p ec t to  w ork  c lo se ly  on  th is  m a tt e r  w it h  a p p ro p ri a te  s ta te s ' r e p r e ­
se n ta ti v e s  an d M em bers  of  C o n g re ss , a s w ell  as o th er in te re s te d  p a r ti e s .
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MISSOURI RIVE R W ATE R DIV ERSIO NS

5. Do yo u su p p o rt  th e d iv e rs io n  of  w a te r  fr o m  th e m a in s te m  M is so u ri  
to  th e coal fi e ld s of  M on ta na  an d W yo m in g?

AN SW ER: I u n d e rs ta n d  th a t th e p o ss ib il it y  has be en  ra is e d  to  d iv e rt  
w a te r  fr o m  th e m ain  s te m  of th e M is so u ri  R iv e r . An y p ro p o sa l al on g 
th is  li n e  wo uld ha ve to  be  ca re fu ll y  st u d ie d , g iv in g fu ll  re co g n it io n  to  
a lt e rn a ti v e  u se s  of  w a te r , S ta te  w a te r r ig h ts , In dia n w a te r  r ig h ts , and 
env ir o n m en ta l m a tt e r s .

6.  In ad dit io n  to  in d u s tr ia l an d a g r ic u lt u ra l u ti li z a ti o n  of  M is so u ri  R iv er 
w a te r  th e re  ha ve  been  s e v e ra l  p ro p o sa ls  fo r a p ip eli ne  to  s e rv ic e  
m un ic ip al w a te r need s in  s ta te s  li ke  So uth D ak ot a.  W ou ld yo u su p p o rt  
fe a s ib il it y  s tu d ie s  co n cern in g  th e se  p ro p o sa ls ?

AN SW ER: A s yo u m ay  kn ow , th e re  is  a re q u ir e m e n t th a t fe a s ib il it y  le v e l 
s tu d ie s  m u st  be  sp e c if ic a ll y  au th o ri zed  by  le g is la ti o n . I am  in fo rm ed 
th a t C on g re ss  is  c o n s id e ri n g  au th o ri z in g  a n u m b er of  p o te n ti a l s tu d ie s  
of m un ic ip al an d in d u s tr ia l w a te r su p p li es co v eri n g  p o rt io n s  of  t he 
w e s te rn  D ak ota s an d e a s te rn  W yo min g an d M on ta na . M unic ip al  and 
in d u s tr ia l w a te r su pply  s tu d ie s  in  connec tion  w ith  th e G a rr is o n  D iv ers io n  
Uni t an d th e Oah e Uni t P ic k -S lo an  M is so u ri  B asi n  P ro g ra m  a re a s  w ere  
au th o ri zed  an d a re  w el l underw ay .

T hom as S. K le ppe 
Se c re ta ry  - De s ignat e  
D ep art m en t of  th e In te r io r

59 -116  0  - 75 - 16
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U .S . S m a l l  B usi nes s A d m in is t r a t io n  
W a shin gton , D.C . 20416

O ct ob er  2, 1975

H on or ab le  H en ry  M. Ja ck so n
C hai rm an  •
Com m it te e on In te ri o r and  In su la r A ff ai rs  
Un ite d S ta te s Sen at e
Washing ton,  D. C. 20510

D ea r M r.  C hai rm an : <

Th e st a ff  of your C om m it te e ha s as ke d th a t I m ak e a genera l re sp onse  
to  th e te st im ony of  M r.  W il liam  H. W ilc ox , S ec re ta ry  of Co mmun ity  
A ff ai rs , St at e of  Pen nsy lv an ia , be fo re  your Com m it te e on Sep te m be r 
25,  1975. M r.  W ilc ox  wa s hig hly  c r it ic a l of the job  th at  SBA did in 
pr ov id in g d is a s te r  r e li e f  t o the ci ti ze ns of  th e St at e of Pen ns yl va ni a 
fo llo wing H urr ic ane  Ag nes in the su m m er  of  19 72. I vi go ro us ly  
d is ag re e  wi th  M r.  W ilc ox ' a sse ssm en t of our ef fo rt  in  th at  d is a s te r .

M r.  C hair m an , a t the ou ts et  I would  like to  no te  th at  the p ri m a ry  
le g is la ti ve  m is s io n  of  SBA is  to  aid,  co un se l,  a s s is t and  p ro te c t sm a ll  
b usi ness . O ur  fu nc tio ns  in the ad m in is tr a ti on  of  F ed era l d is a s te r  
p ro g ra m s a re  s tr ic tl y  ancil la ry . At  the  sa m e ti m e,  I wa nt  to  em pha si ze  
my  bel ie f th at  SBA do es  a ve ry  good job wi th  it s  as si gned  re sp onsi b il it y  
in  m aj or d is a s te r  si tu at io ns,  re sp on di ng  im m ed ia te ly  to re co v ery  ne ed s 
of af fe ct ed  a re a s , no t on ly in the busi ness  se c to r  w he re  we  ha ve  expert is e , 
bu t al so  in the re s id en ti a l se c to r.

In 1971, th e d is a s te r  ac tivity of SBA wa s in c re asi n g . At  th at  tim e,  the 
Ag ency  w as  en ga ge d in  a decen tr al iz at io n  of  a ll  of  i ts  ac ti v it ie s.  We 
ha d se t up  a sp ec ia l d is a s te r  cad re  in  ea ch  of  the  te n re gio nal  of fic es
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an d five  c a d re s  a t th e n a ti o n a l le v e l.  E ac h  of  th e c a d re s  was  
co m p ri se d  of  te am  m e m b e rs  with  e x p e r ti s e  in  th e fi e ld s e s se n ti a l to  
e s ta b li sh in g  an  o p e ra ti n g  d is a s te r  off ic e .

In th e sp ri n g  of  1972, we  w ere  w ork in g on  m o re  th an  50 d is a s te r s  
s c a tt e re d  th ro ughout th e  coun tr y . We  w e re  ju s t re c o v e rin g  fr o m  a s e r i e s  
of  sm a ll  d i s a s te r s , th e m a jo r  floo di ng  in  C o rp u s C h r is ti , an d th e e a r th ­
qu ak e in  C a li fo rn ia 's  Sa n F e rn an d o  V all ey , whe n we  w ere  h it  with  th e 
Rap id  C ity,  So uth D ak ota  fl ood, fo llo w ed  c lo se ly  by  H u rr ic a n e  A gnes . 
Agn es  was  th e w o rs t d i s a s te r  e v e r  to  h it  th e U ni te d S ta te s .

In  o rd e r  to  co pe  w ith th e m ass iv e  d e s tr u c ti o n  of  A gnes,  we  op en ed  o v e r 
80 o p era ti n g  d is a s te r  o ff ic e s . We a c ti v a te d  a ll  d i s a s te r  c a d re s  an d dre w  
fr o m  th o se  a re a s  no t a ff ec te d  m o re  th an  100 fu ll - ti m e  SBA em plo yees,  
in cl udin g C e n tr a l O ff ic e st a ff .

In P en n sy lv an ia , w hi ch  w as  h a rd e s t h it  by  A gnes , we pro v id ed  w el l o v e r 
800  te m p o ra ry  em p lo y ees,  co n tr a c te d  fo r lo ss  v e r if ic a ti o n , an d m ov ed  
app ro x im ate ly  100 p e rm a n en t em plo yees  fr o m  o th e r  re g io n s , th e 
C o m p tr o ll e r of  th e C u rre n c y , th e FD IC , an d th e Hom e Loa n Ban k B oar d  
to  a s s i s t  th e v ic ti m s in  th e i r  re c o v e ry  e f fo r ts .

In  th e f i r s t  tw o m on th s , SBA appro ved  57 , 0 00 lo an s am ounti ng to  
$334  m il li on . SBA  u lt im a te ly  ap pro ved  21 5,00 0 ap p li ca ti o n s fo r $1 .5  
b il li on  in  d is a s te r  lo an s in  f is c a l y e a r  1973. T h is  e ffo r t eq ual ed  th e e n ti re  
e ff o rt  fo r th e 19 p re v io u s  y e a r s  of  S B A 's  ex is te n ce .

M r.  C h air m an , th e re  can  be  no quest io n  th a t SBA m ad e so m e m is ta k e s  
in  th e han dling of  th is  e m erg en cy , but we  w e re  re sp o n d in g  u n d e r v e ry  
he av y pub lic p r e s s u r e  w ith v e ry  li m it ed  re s o u rc e s .

N um ero us o th e r F e d e ra l ag en c ie s,  as w ell  as S ta te  a g en c ie s , w ere  in ­
vo lv ed  in  p ro v id in g  r e li e f . T h ere  w e re  so m e p ro b le m s in  co o rd in a ti on  
whi ch , in  r e tr o s p e c t,  m u s t be  co n sid e re d  m in o r.  In  so m e  c a s e s , high  
S ta te  o ff ic ia ls , fo r th e i r  ow n p u rp o se s , a tt em p te d  to  gain  c o n tr o l of the 
d is a s te r  p ro g ram , ev en  thou gh  th e i r  s ta ffs  w e re  to ta ll y  unquali fi ed  fo r 
th e  p u rp o se . S u b s ta n ti a l d is a g re e m e n ts  di d a r is e  betw ee n SBA  p e rs o n n e l 
an d th e  off ic e of  G o v e rn o r M il to n Sh ap p of  P en n sy lv an ia . It  seem s 
p o ss ib le  th at M r.  W ilcox ' vi ew  of ou r p e rf o rm a n ce  in  P en n sy lv an ia  is  
co lo re d , to  so m e  ex te n t,  by  th o se  p ro b le m s.



We  ha d d is c o v e re d , th ro ugh su b s ta n ti a l e x p eri en ce , th a t we wo uld ha ve  
to  m ain ta in  co n tr o l of  t he  p ro g ra m  if  we  w ere  to  p ro v id e  p ro m p t an d 
eff ec ti ve  s e rv ic e  to  th e  d is a s te r  v ic ti m s . The  nee d fo r  ti gh t co n tr o l 
at  th e  ti m e  o f Agn es  was  unusu al ly  a cu te , in  th a t th e ru le s  of  t he  gam e 
w ere  in  a s ta te  of  flu x;  th e C o n g re ss  p a sse d  new d is a s te r  le g is la ti o n  
p e rt a in in g  to  Agn es  a f te r  th e d is a s te r  o c c u rre d .

In  an  e ff o rt  to  m in im iz e  th e co o rd in a ti o n  an d co m m unic ation  p ro b le m s, 
we ass ig n ed  a  d is a s te r  om budsm an  to  handle  ro u ti ne  co m p la in ts  an d 
to  wor k c lo se ly  w ith  S ta te  an d lo ca l o ff ic ia ls . T his  was  a good 
d ec is io n , s in ce  it  op en ed  up a d ir e c t li n e  of  com m unic a ti ons bet w ee n 
p ro b le m  a re a s  an d th e co n tr o l c e n te rs  o f o u r o p e ra ti o n s . The  e ld e r ly , 
th e p o o r an d th e ha ndic ap ped  w ere  th e ch ie f an d g ra te fu l b e n e fic ia r ie s  
of  th is  e ffo r t.

M r.  W ilc ox  confr on te d  m e p e rs o n a ll y  w ith th e  accu sa ti o n  th a t SBA 
was  th e la s t govern m en t ag en cy  to  a r r iv e  on  th e  d is a s te r  sc en e .
T his  is  ab so lu te ly  fa ls e , in  th at o u r d is a s te r  p e rs o n n e l w e re  on th e 
sc ene  on  th e da y th e  flo od  w a te rs  c r e s te d , ev en  b e fo re  it  w as  p o ss ib le  
to  evalu ate  dam ag es an d p ro ceed  with  fi n an c ia l re li e f .

I am  v e ry  p ro ud  of th e wa y SB A 's  s ta ff  re sp onded  to  th is  d i s a s te r .
The y put in  16 h o u rs  a da y,  7 day s a w ee k;  sp en t w ee ks a t a ti m e  aw ay  
fr om  th e ir  fa m il ie s  to  re n d e r  th is  s e rv ic e ; an d th ey  d e se rv e  c re d it  fo r  
a jo b w ell  done.  A s a te s ti m o n ia l to  th e i r  p e rf o rm a n ce , I wo uld o ff e r 
e it h e r  th e  fo re g o in g  s ta ti s t ic s  - -  th e n u m b ers  of lo an s an d d o ll a rs  in  
d is a s te r  re li e f  p ro v id ed  - - o r  nu m ero u s le t te r s  of  t han ks rece iv ed  fr om  
d is a s te r  v ic ti m s . I u n ders ta nd  th a t yo u hav e a lr e ad y  h e a rd  d ir e c tl y  
fr o m  m e m b e rs  of  th e P en n sy lv an ia  d e le g a ti o n , an d I a ssu m e  th a t th is  
w il l be  su ff ic ie n t.

T hom as S. K ie yp e 
S e c re ta ry -D e s ig n a te  
D ep art m en t of  th e In te r io r
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OFFICE OF TH E ADMINISTRATOR

O ct ob er  2, 1975

Ho no rabl e Hen ry  M. Ja ck so n  
Cha irm an
Com m it te e on In te ri o r and In su la r A ff ai rs  
Un ite d S ta te s Se na te  
W ashing ton, D. C.  20510

D ea r M r. Cha irm an :

Th e st aff  of your C om m it te e ha s as ke d th at  I re sp ond , fo r the re co rd , 
to  ce rt a in  qu es tion s as ke d by M r.  Ra ym on d Spang, N ort her n  Ch ey enne  
Indian  T ri be  Co un ci l M em be r,  in  h is  te st im ony be fo re  you r Com m it tee 
on Sep te m ber  25,  1975.  I am  p le as ed  to  do  so  in  t he  sa m e s p ir it , and  
with in  the sa m e li m it a ti o n s , as  I ha ve  an sw er ed  the pre v io us qu es tio ns  
su bm it te d to  me co nce rn in g the D ep ar tm en t of  t he  In te ri o r.  M r.  Sp an g' s 
re qu est s and  my  re p li e s  foUow.

1. I would  like  your af fi rm at io n  th at  if  co nfi rm ed  y ou  would  re co gn iz e 
th es e pl ed ge s [ p le dge s of  S ecre ta ry  M or ton "t o p re se rv e  th e en vi ro n­
m en t and  cu lt u re  of  t he N ort her n  Ch ey en ne  T ri be  a n d .. . not su bver t 
th os e in te re s ts  to  an yone' s d es ir e  to  s tr ip  m in e th at  R ese rv at io n" 
and  "t hat  s tr ip  m in in g on the N ort her n  Ch ey enne  R ese rv at io n  wo uld  no t 
oc cu r un le ss  fr e sh ly  ap pr ov ed  and  su pp ort ed  by  the N ort hern  Ch ey enne  
T ri be" ] as  bind ing an d ir re vocab le  co m m itm en ts  of  the  S ecre ta ry  of 
In te ri o r on  w hich  th e N ort her n  Ch ey en ne  T ri be  m ay  co nt in ue  to re ly .
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AN SW ER: A lth ou gh  I am  no t fa m il ia r  w ith a ll  of  S e c re ta ry  M ort o n 's  
a c ti o n s , I do kn ow  th a t h is  Ju ne  1974 d ec is io n  on  th e N o rt h e rn  
Che ye nn e coal le a s in g  pe ti ti on  is  on e of  h is  m ost  si g n if ic an t In di an  
d ec is io n s . An y S e c re ta ry , of  c o u rse , m u s t have th e fl ex ib il it y  to  r e ­
co n sid e r p re v io u s ly  dec id ed  is su e s ; I wou ld  ex p ec t m y su c c e s s o rs  to  
vi ew  m y d e c is io n s  in  th at li g h t an d I sh a ll  so  vi ew  th o se  of m y p re d e ­
c e s s o r s . A ccord in g ly , I wo uld expec t th e  T rib e  an d o th e rs  to  continue 
to  re ly  on  d e c is io n s  m ad e by S e c re ta ry  M ort on an d o th e r S e c re ta r ie s , 
w ith th at  qu a li fi ca ti o n .

2. As S e c re ta ry , wo uld yo u can ce l th a t h e a r in g  [" h eari n g  in  th e O ff ic e 
of  H eari n g s an d A ppea ls  of  th e D ep art m en t of  t he  In te r io r  co n cern in g  
a ll eg a ti o n s th a t c e r ta in  p e rs o n s  an d f ir m s  ha d a cq u ir ed  s t r ip  m in in g 
r ig h ts  fo r  p u re ly  sp ecu la ti v e  p u rp o ses  in  v io la ti on  of la w "]  if  y ou  foun d 
th a t th e T r ib e 's  c la im  of p re ju d ic e  is  in dee d  m e r it o r io u s ?

AN SW ER: T he b a s is  fo r o rd e ri n g  th e  h e a r in g , as I u n d e rs ta n d  it , 
w as  th at th e in te re s ts  of  th e D ep art m en t,  as tr u s te e , an d of th e v a ri o u s  
p a r ti e s  co u ld  b e s t be  se rv ed  by  su ch a  p ro ceed in g . H ow ev er , if  t he 
T ri b e  o r  o th e r p a r ti e s  m ak e a p e rsu a s iv e  c a se  I wou ld  be  w il li ng  to  
c o n sid e r an o th e r appro ac h .

3. W il l yo u, a s  S e c re ta ry , re c o n s id e r  th a t d ec is io n  of  A ct in g  S e c re ta ry  
F r iz z e ll  [t hat  th e  S e c re ta ry  does  no t hav e c le a r  au th o ri ty  to  pa y c o sts  
an d le g a l ex p en ses which  m ig ht be  in c u r re d  by  th e T ri b e  in  th e ad m in ­
is tr a ti v e  h e a r in g s  and li ti g a ti o n  betw ee n  th e T ri b e  an d coal  com pan ie s]  
an d re in s ta te  th e  com m it m ent [to  pay  su ch  ex p en ses]  to  th e N o rt h e rn  
Che ye nn e if  y ou  find  th e re  is  S e c re ta r ia l  a u th o ri ty  to  pa y th ose  c o s ts ?

AN SW ER: I u n d ers ta n d  th at A ct in g  S e c re ta ry  F r iz z e ll  ag re ed  th a t,  
p r io r  to  su b m it ti n g  to  C on g re ss  an y p ro p o se d  le g is la ti o n  on  th e a tt o rn ey  
fe es is su e , he  w il l d is c u ss  th is  p ro b le m  w ith th e C h a ir m an  an d ra n k in g  
m in o ri ty  m em b e r of  th is  C o m m it te e , a s  w ell  a s w ith  o th e r in te re s te d  
m em b e rs  of C o n g re ss . I wou ld  a ls o  li k e  th e b enefi t of  th e ir  vi ew s 
be fo re  ta k in g  an y o th e r ac ti on  on  th e  quest io n  of  th e S e c re ta ry 's  
au th o ri ty  to  pa y tr ib a l a tt o rn ey  fe e s .

*
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4. Wh at st eps w il l you ta ke , as  S ec re ta ry  of th e In te ri o r,  to  en su re  
th at  any co al  de ve lo pm en t on th at  R ese rv ati on  [N or th er n Ch ey en ne  
R es er va tion]  wo uld  occur with ou t ex plo itat io n,  with  the concurr ence  
of  the  T ri be  and w ith the sa fe guard s on ad v ers e  im pac t invo lved  in  
the de ve lo pm en t on  th e R ese rv ati on  and  on th e pe op le ?

ANSW ER: F ir s t , I under st an d th at  th e In te ri o r D ep ar tm en t ha s 
su pp or te d the posi ti on  of the T ri b e  and has  as ked  the D ep ar tm en t of 
Ju s ti ce  to  bri ng  it s  vi ew s to  th e at te ntion of th e Su pr em e Cou rt . 
Should th e u lt im ate  dec is io n  of  t he  C ourt  be  ad v ers e  to  th e T ri be ,
I w il l st ud y care fu ll y  the a lt e rn a ti v es p re se n te d  at  th at  tim e, 
consi der the D ep art m en t' s tr u s t re sp o n sib il it ie s  to  the In di an s,  and 
then  de ci de  how b e s t to  pro ce ed .

*

Tho m as  S. Kl eppe  
S ecre ta ry -D esi gna te  
D ep ar tm en t of the In te ri o r
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OFFIC E OF TH E  A D M IN IS TRA TO R

O cto ber 2, 1975

H onora ble  H enry  M. Ja ckso n  
C hair m an
C om m it te e  on  In te r io r  and In su la r A ffa ir s  
Uni ted S ta te s  Sen at e 
W as hi ng to n,  D. C . 20510

D ear M r.  C h air m an:

The  s ta ff  of  y o u r C om m it te e  h as a sk ed  th a t I re sp o n d  to  c e r ta in  
qu est io n s r a is e d  ab out SBA  p ro g ra m  an d s ta ff  a c ti v it ie s  by  a Com m on  
C au se  w it n ess  ap p eari n g  be fo re  y o u r C o m m it te e  in  co nnec tion  w ith  
th e pen di ng  co n fi rm ati o n  p ro ceed in g . I am  p le a sed  to  do  so . The  
C om m it te e  s ta ff  a ls o  p ro v id ed  m e w ith th e C om m on  C ause  annota tions 
to  th e i r  te s ti m o n y , whi ch  gi ve  th e sp e c if ic  bac kgro und  of  c e r ta in  of  
th e  qu est io n s ra is e d  by  th em . I w il l a ls o  dea l w ith  th o se  sp e c if ic s .

1. A ll eg ed  SBA In volv em en t in  "R esp o n s iv en ess  P ro g ra m . "

Com m on  C ause  r e fe r s  to  c e r ta in  "W ate rg a te  p a p e rs"  w hi ch  im ply  th e 
in volv em en t of  S BA  in  a " re sp o n s iv e n e s s  p ro g ram . "

As I te s ti f ie d  b e fo re  y o u r C om m it te e  on  S ep te m b er 23 , 1975, in  
re sp o n se  to  a  quest io n  pose d by  S e n a to r Sto ne,  I c a te g o ric a ll y  de ny  
an y in volv em en t by  SBA in a " re sp o n s iv e n e s s  p ro g ra m ."  The  on ly  
co n ta ct th a t I r e c a ll  in  th is  re g a rd  w as a v is it  to  ou r SBA  s ta ff  m eeti ng  
by  M r.  F re d  M al ek , of  th e W hi te  H ouse  s ta ff , in  197 2, p r io r  to  o r 
duri ng  th e  p re s id e n ti a l ca m pai gn . He  did no t m en ti on  an y " re sp o n s iv e ­
n e ss  p ro g ra m ,"  bu t po in te d ou t th a t if  SBA  expec te d  to  an no un ce  a 
m a jo r p ro c u re m e n t co n tr a c t,  o r  a m a jo r  ec onom ic  dev el opm en t lo an , o r  
so m e s im il a r  SBA  p a rt ic ip a ti o n  in  a  p ro je c t of  s ig n if ic an t in te re s t  w ith



w hic h th e P re s id e n t o r V ic e P re s id e n t m ig h t w is h  to  be  id en ti fi ed , we  
sh ou ld  a d v is e  th e W hi te  H ouse . I had  no  d if fi cu lt y  in  a g re e in g  w ith 
th a t p ro p o s it io n . T h e re  w as  no  su g g e s ti o n  a t an y ti m e  th a t SBA sh ould  
m ak e lo ans to  s u p p o r te rs  of  P re s id e n t N ix on  o r  th a t we  sh ould  de ny  
a s s is ta n c e  to  p e rs o n s  fr ie n d ly  to  h is  opponen ts . I wou ld  no t have  s a t 
s t i l l  fo r su ch  a  su g g esti o n .

The  an n o ta ti ons to  th e C om m on  C ause  te s ti m o n y  m is le ad in g ly  s ta te  
th a t Dan  K in gsl ey , " a  m a jo r p a r ti c ip a n t in  th e H ald em an-M ale k  g ro up  
at  th e W hi te  H ou se  w as  h ir e d  a f te r  th e  cam pa ig n  a s  an  A sso c ia te  
A d m in is tr a to r  fo r F ie ld  O p e ra ti o n s ."  In  fa c t,  M r.  K in gsl ey  w as  no t 
h ir e d  by  SBA u n ti l M arc h , 1975. B efo re  m akin g  an  o ff e r of e m p lo y ­
m en t to  M r.  K in gsl ey , we co n ta c te d  bot h th e  off ic e of  th e  W a te rg a te  
S pecia l P ro s e c u to r  an d th e s ta f f  of  th e  S enate  W ate rg a te  C o m m it te e  
to  a s s u re  o u rs e lv e s  th a t th e r e  w as  no  ev id ence  of an y w ro ngdoin g 
on  th e  p a r t of M r.  K in gsl ey . We w e re  co m p le te ly  s a ti s f ie d  in  th a t 
re g a rd . I sh ou ld  ad d th a t I b e li ev e  th a t M r.  K in gsl ey  is  h ig hly  
qua li fi ed , by  educa ti on , ex p e ri e n c e  an d a b il it y , fo r th e p o sit io n  he 
ho ld s,  an d th a t he is  do in g a fi ne  jo b.

2. SBA L oans A ll eged  to  H av e B ee n M ad e b e c a u se  of  W hi te  
H ou se  P r e s s u r e  o r  to  R ep ay  P o li ti c a l F a v o rs .

C om m on  C au se  has m ade g e n e ra l a ll e g a ti o n s  to  th e eff ec t th a t SB A lo ans 
of  a q u es ti o n ab le  n a tu re  hav e been  m ade to  p e rs o n s  wh o headed  v a ri o u s  
lo c a l N ix o n -fo r -P re s id e n t g ro u p s , o r  w e re  o th e rw is e  im p ro p e rl y  m ade 
b ecau se  of  W hite H ou se  p r e s s u r e .

A pp li can ts  fo r  SBA a s s is ta n c e  fr eq u en tl y  appea l to  th e W hi te  H ouse , 
as w el l as to  th e i r  c o n g re s sm e n , fo r a s s is ta n c e . In sp it e  of  th e  fa c t 
th a t v a ri o u s  o ff ic ia ls  at  th e W hi te  H ou se  re sp o n d  to  th ousands of 
c it iz e n  re q u e s ts  by  fo rw ard in g  su ch  in q u ir y  to  th e G overn m en t a g e n c ie s  
co n ce rn ed , c e r ta in  people  p e r s i s t  in  m is in te rp re ti n g  W hi te  H ouse  in ­
q u ir ie s  a s  W hi te  H ouse  p r e s s u r e . T h is  is  no  m o re  tr u e  of  a W hi te  
H ou se  in q u ir y  th an  it  is  of  a  c o n g re s s io n a l in qu ir y .

A t th e  ti m e  of  t h e  o v e rs ig h t h e a r in g s  b e fo re  th e S ubcom m it te e  on  S m all  
B u sin ess  of  th e  H ouse  C om m it te e  on  B an ki ng an d C u rr e n c y  in  N ovem ber 
an d D ecem b er of 1973,  I c a re fu ll y  re v ie w ed  w ith  m y se n io r  s ta f f  c e r ta in  
a ll eg a ti o n s  w hic h had  bee n m ade abou t im p ro p e r  g ra n ts  of SBA a s s is ta n c e
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At th a t ti m e  I w as  unab le  to  d e te rm in e  th a t an y re sp o n s ib le  A gen cy  o ff ic ia l
ha d an y kn ow le dge  th a t an y app li can t fo r,  o r  re c ip ie n t of , SBA a s s is ta n c e
ha d co n tr ib u te d  to  th e C om m it te e  to  R e -e le c t th e  P re s id e n t o r o th e rw is e
m ade p o li ti c a l co n tr ib u ti o n s . The  re c o rd s  in  SB A 's  O ff ic e of  F in ance
an d In v estm en t sh ow ed  th a t du ri ng  1971 it  re c e iv e d  14 in q u ir ie s  fr o m
th e W hi te  H ou se  co n ce rn in g  lo ans;  du ri ng  1972 it  re c e iv e d  29 in q u ir ie s
fr o m  th e W hi te  H ouse ; an d duri ng  1973 it  re c e iv e d  20 in q u ir ie s . Th e
to ta l n um ber of  in q u ir ie s  o ver th e tw o an d o n e -h a lf  y e a r  p e ri o d  re c e iv e d
by  th e O ff ic e of  F in an ce  an d In vest m en t w as  63 . Of  th e 63 lo a n s , 7
w e re  appro ved . F o u r of th e se  7 w ere  d is a s te r  lo a n s , w hi ch  o rd in a r il y
hav e hi gh  in c id ence  of  ap p ro v a l.  T h ese  s t a t i s t i c s  do  no t in d ic a te  th a t »
SBA is  v u ln e ra b le  to  W hi te  Hou se  p re s s u re .

T he W hi te  H ou se  po li cy  in  th is  a r e a  w as  r e i te r a te d  to  m e in  a fo r c e ­
fu ll y -w ord ed  le t te r  fr o m  M r.  T . C.  K a ro lo g a s , D ep ut y A s s is ta n t to  ,
th e P re s id e n t,  da te d  M ay  23 , 1973;

"I  fe e l it  im p o rt a n t to  e m p h as iz e  it  is  th is  A d m in i­
s t r a t io n 's  f ir m  p o li cy  th a t a ll  d e c is io n s  re g a rd in g  
in d iv id ual sm a ll  b u s in e ss  g ra n ts  an d lo a n s  be  m ad e 
by  y o u r ag ency  ex c lu s iv e ly  on  th e m e r it s  of  th e  fa c t 
c ir c u m s ta n c e s  in volv ed . T h e re fo re , w hil e we  re g a rd  
it  a s  p ro p e r  to  fo rw a rd  c it iz e n  in q u ir ie s  su ch  a s  th e 
a tt ach ed  to  th e  SBA fo r y ou r a g e n c y 's  re v ie w  and 
c o n s id e ra ti o n , I am  s u re  yo u w il l u n d e rs ta n d  th a t in  
r e f e r r in g  an y p a r t ic u la r  m a tt e r , we  have  no  d e s i re  
to  im ply , o r  even  a p p e a r to  im ply , o u r su p p o r t o r 
opposi ti on  to  th e m e r it s  of  t he  c la im  p re s e n te d ."

3. A ll eged  Im p ro p e r Loa n to  M r.  Ben ny  M cR ae .

It  has sp e c if ic a ll y  been  a ll eged  th a t SBA m ade  a  lo an  to  M r.  M cR ae  
so le ly  as a r e s u l t  of  W hi te  H ou se  p re s s u r e . We do  no t b e li eve  th a t 
th e fa c ts  b e a r  th is  out.

Tw o lo ans to  M r.  M cR ae 's  co m pan y, on e a re g u la r  b u sin e ss  lo an  fo r 
$1 25 ,000  an d a "com pan io n" li ne  of  c re d it  lo an  fo r $1 50 ,0 00 , w ere
appro ved  on M arc h  27 , 1973, on  a  g u a ra n te ed  b a s is  w ith  th e Ban k of <
H am pt on  R oads,  V ir g in ia . P r io r  to  d is b u rse m e n t of  th e se  lo a n s , th e 
P re s id e n t of  th e  p a r ti c ip a ti n g  ba nk  w en t on  a th re e -w e e k  vaca ti o n . D uri ng
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th is  peri o d  th e Ben ny  M cR ae  C o n str u c ti o n  C om pa ny  u rg en tl y  needed  fu nds 
in connecti on  w ith a HUD  co n s tr u c ti o n  c o n tr a c t.  A se cond  ban k,  th e 
Ban k of V ir g in ia  P e n in su la , N ew port  N ew s,  V ir g in ia , w as  w il li ng  to  
exte nd a li ne  of  c re d i t lo an  to  th e  f ir m , to ta ll in g  $110, 00 0,  on  an  SB A- 
g u ara n ty  b a s is . T h is  lo an  w as  d is b u rs e d  in  fo u r in s ta ll m e n ts  du ri n g  
Ju ne  of  1973, an d th e  tw o p re v io u s ly -a p p ro v e d  lo an s  w e re  can ce ll ed  
w itho ut  d is b u rs e m e n t.  T hus,  th e onl y SBA in vo lv em en t w ith  M r.  M cR ae  
is  th e  $110, 000 lo an  to  h is  co m pan y.

The  s ta te m e n t th a t M r.  M cR ae 's  c o n tr a c to r 's  li c e n se  ha d ex p ir ed  on 
D ecem ber 31, 197 2, is  c o r r e c t . H ow ever,  whe n he  nego ti a te d  th e  HUD 
c o n tr a c t in  Ju ne of 1972,  th e li c e n se  w as  in  e ff e c t an d we a re  in fo rm ed  
th a t u nder V ir g in ia  li c e n s in g  a u th o ri ty  he  wou ld  have bee n p e rm it te d  
to  fi n is h  th e HUD c o n s tr u c ti o n  p ro je c t even  a f te r  e x p ir a ti o n  of  h is  
li c e n se . The  SBA lo an , of  c o u rs e , w as  u se d  in  connecti on  w ith  th a t 
p a r t ic u la r  p ro je c t.

L ate  in  th e sp r in g  of  1973,  M r.  M cR ae  app li ed  fo r an  add it io na l SBA 
d ir e c t lo an  in  th e a p p ro x im a te  am ount of  $100, 00 0.  W hen h is  a tt e m p ts  
to  re c e iv e  th e a d d it io n a l $100 , 000 SBA d ir e c t lo an  fa il ed , he  appeale d  fo r 
a s s is ta n c e  to  th e  W hite H ouse . T he  W hi te  H ou se  s ta ff  p la ced  a c a ll  
to  SB A 's  th en  Dep ut y A d m in is tr a to r . T he  c a ll  w as  re tu rn e d  by 
M r.  T ow ns en d B urd en , th en  S pecia l A ss is ta n t to  th e Dep ut y A d m in is tr a ­
to r . M r.  B urd en  w as  a sk ed  to  lo ok  in to  th e lo an  ap p li ca ti o n , w ith  th e 
adm onit io n  th a t "T h is  is  no t a re q u e s t to  m ake a bad  lo a n ." M r.  B urd en  
c a ll e d  the R ic hm ond off ic e , th e off ic e in  w hi ch  th e  ap p li ca ti o n  w as  p en d ­
in g,  to  find  ou t th e  s ta tu s  of  th e lo an  ap p li ca ti o n  an d to  ta lk  to  th e lo an  
o ff ic e r in volv ed . M r.  B urd en  a ls o  re c e iv e d  a c a ll  fr o m  th e R ic hm ond  
D is t r ic t D ir e c to r . Both of  M r.  B u rd e n 's  c a ll s  w e re  in  th e n a tu re  of  an  in ­
q u ir y , an d in  both  he  sa id  th a t no  p r e s s u r e  w as  be in g  app li ed  to  m ake a lo an

M r.  B urd en  w as  l a t e r  c o n ce rn ed  th a t th e re  m ig ht be  so m e fe e li ng  on 
th e p a r t of  th e R ic hm ond off ic e th a t p r e s s u r e  w as  bein g  app li ed , an d 
he adv is ed  SB A 's  th en  A sso c ia te  A d m in is tr a to r  fo r O p ert io n s of h is  
c o n c e rn s . The  A sso c ia te  A d m in is tr a to r  fo r O p era ti o n s  p la ce d  c a ll s  
to  th e R eg io nal  D ir e c to r , th e  D is t r ic t D ir e c to r , an d th e s e n io r  lo an  
o ff ic e r to  te ll  th em  to  g iv e M r.  M cR ae  no  m o re  c o n s id e ra ti o n  th an  
th ey  sh ow ed  an yo ne  e ls e , an d no t to  m ake a ba d lo an . W hen th e s e n io r  
lo an  o ff ic e r sa id  th a t M r.  M cR ae  had  to ld  h im  th a t he  ha d pul l a t th e 
W hi te  H ou se  th a t sh ould  ge t h im  th e lo an , th e A sso c ia te  A d m in is tr a to r 
fo r  O pera ti o n s ga ve a s h o r t an d u n p ri n ta b le  a n sw e r,  w hic h th e lo an  
o ff ic e r duti fu ll y  no te d  in  th e fi le . T he  lo an  did no t go  th ro u g h .
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M r.  M cR ae  di d no t giv e up . He te le g ra p h e d  th e W hi te  H ouse  agai n  
in  S ep te m b er of  1973 to  ask  th em  to  have h is  c a se  re opened , an d 
M r.  M cR ae  in clu ded  new in fo rm ati on  about c o ll a te ra l he  w as  go in g 
to  p le dge . SBA  w as  agai n  ask ed  to  lo ok  a t th ese  ne w fa c ts . We did , 
an d on O cto ber 4, 1973, th e W as hin gt on off ic e  ru le d , onc e m o re  an d 
fi n a ll y , a g a in s t th e  lo an .

It  is  on ly  th ro ugh  g ro s s  m is re p re se n ta ti o n  th a t th is  s it u a ti o n  co uld  
be  in te rp re te d  to  in d ic a te  SBA  y ie ld in g  to  W hi te  H ou se  p re s s u r e s .

A ddit io nal  d e ta il e d  in fo rm ati o n  c o n ce rn in g  th e tr a n sa c ti o n s  w ith  •
M r.  M cR ae  m ay  be  found at  pa ge  380 of  th e  re c o rd  of  th e  h e a ri n g  
held  by  th e S m all  B u si n ess S ubcom m it te e  of  th e H ou se  Ban ki ng  
an d C u rr e n c y  C om m it te e  fo r D ecem b er 4,  1973.

4.  H&R P ri n ti n g  Co . L oan .

The  anno ta ti ons to  th e C om m on  C ause  te s ti m o n y  r e f e r  to  a St . Lou is  
P o s t D is patc h  a r t ic le  dat ed  M arc h  27 , 1974 w hi ch  re v e a le d  th a t th e hea d 
of  B la ck  C it iz en s  fo r E ff ecti ve G overn m en t in  S t.  L ou is , an  o rg an iz a ti o n  
of  b la ck  D e m o c ra ts  an d In dep en den ts  who  su p p o rt ed  th e re - e le c t io n  of  
P re s id e n t N ix on , w as  gi ve n a  lo an  of $5 5,  0 00 a f te r  defa u lt in g  on a lo an  
of $2 5,  0 00 .

The  lo an  w as  an  SBA  Eco no m ic  O pport un it y  Loa n m ad e to  H&R P ri n ti n g  
Co . M rs . E ls a  D. H il l,  a p ri n c ip a l of  th e p ri n ti n g  co m pan y, w as  in dee d 
th e  head of B la ck  C it iz en s fo r E ff ec ti ve  G overn m ent,  an d w as  a ls o  a 
r e g is te r e d  lo b b y is t fo r th e O rg an iz a ti o n  of  B la ck  E n tr e p re n e u rs . We 
hav e no  kn ow le dg e of  th e sc ope of th e  a c ti v it ie s  of  B la ck  C it iz en s  fo r 
E ff ecti ve G overn m ent.

The  se cond  lo an  in  th e am ou nt of  $5 5,  000  w as  m ade ev en  thou gh  th e re
w as  a poor re c o rd  of  re p ay m en t on  th e o ri g in a l lo an  of  $2 5,  000  b ecau se
th e f ir m  ha d re c e iv e d  a su b s ta n ti a l c o n tr a c t fr o m  M cD on ne ll A ir c r a f t
fo r p ri n ti n g . A c re d i t ju dgm en t w as  m ade th a t th e devel opin g new
b u s in e ss  ju s ti fi e d  th e add it io nal fi nancin g . F a il u re  of  th e f ir m  to  p e rf o rm
on  th e  M cD on ne ll c o n tr a c t le d  to  a defa u lt  on th e se cond  lo an . Follow in g
defa u lt , SBA obta in ed  a ju dgm en t a g a in s t M rs . H il l an d has p u rs u e d  <
u su a l c o ll ec ti o n  e ff o rt s  th ro ugh th e D ep art m en t of  Ju s ti c e .



If  S BA  is  to  be  c r it ic iz e d  fo r m ak in g  e it h e r  lo an  to  M rs . H il l,  su ch 
c r i t i c is m  sh ould  be  te m p e re d  by  re co g n it io n  of SB A 's  e ff o rt s  to  a s s i s t  
m in o r it ie s  an d o th e r d is ad v an ta g ed  in d iv id u a ls , in  a c c o rd a n c e  w ith  th e 
m andate  of  C o n g re ss  e x p re s se d  in  th e Equal  O pport un it y  Loa n le g is la ti o n  
The  fi le s  on th e lo an s , w hi ch  w e re  appro ved  a t th e D is t r ic t O ff ic e le v e l,  
con ta in  no  in fo rm ati o n  w h a ts o e v e r in d ic a ti ng  th e p re s e n c e  of  p o li ti c a l 
p r e s s u r e . An y p re s s u re  e x e r te d  w as  m o re  li k e ly  to  have com e fr o m  
m in o r it y /e q u a l opport un it y  in te r e s t s .

5. Lev eo  V. S anchez .

T he  an n o ta ti ons to  th e C om m on C ause  te s ti m o n y  s ta te  th a t ' m em o ra n d a  
p re s e n te d  to  th e S enate  W ate rg a te  C om m it te e  sh ow ed  th a t a W as hin gto n, 
D. C.  b u s in e ssm a n , Lev eo  V. S anchez, w as  re m oved  fr o m  an  SBA 
p ro g ra m  whe n it  w as  d e te rm in e d  th a t he  w as  an  ac ti v e  d e m o c ra t.

M r.  San ch ez  is  th e P re s id e n t of  D ev elo pm ent A sso c ia te s , In c .,  a co n ­
su lt in g  f ir m  h e a d q u a rt e re d  in  W as hin gto n, D. C.  , w ith  b ra n c h  o ff ic es 
in  H oust on, D enver,  L os  A ngele s an d Sa n A nt on io  (a s of  12 /3 1/7 2).

In S e p te m b e r of  1972, a d e te rm in a ti o n  w as  m ade by  S B A 's  P h il ad e lp h ia  
R eg io nal  O ff ic e,  w hi ch  w as  re sp o n s ib le  fo r th e 8( a)  a s s is ta n c e  to 
M r.  S anchez ' fi rm , th a t th e  f i rm  w as  v ia b le , th a t it  co uld  fu nct io n  
in dependen tly  of  fu r th e r  G o vern m en t p ro c u re m e n t c o n tr a c t a s s is ta n c e , 
an d th a t it  sh ould  be  "g ra d u a te d "  fr o m  S B A 's  8( a)  p ro g ra m . T h is  
d e te rm in a ti o n  w as  tw ic e appea le d ; w as  c a re fu ll y  d is c u s se d  an d re v ie w ed  
by  R egio nal O ff ic e an d C e n tr a l O ff ic e st a ff ; an d w as  tw ic e uphel d .

SB A 's  8( a)  p ro g ra m  is  in te nded  to  p ro v id e  G overn m ent p ro c u re m e n t 
c o n tr a c t su p p o rt  fo r co m p an ie s u n ti l th ey  ca n o p e ra te  p ro fi ta b ly  on an  
in dependen t b a s is . U n fo rt una te ly , SB A 's  re s o u rc e s  a v a il a b le  fo r th e 
p ro g ra m  a re  e x tr e m e ly  li m it e d , an d m an y m o re  com pan ie s wou ld 
li k e  to  p a r ti c ip a te  in  th e p ro g ra m  th an  we  a re  ab le  to  s e r v e . When 
a p a r ti c ip a n t in  th e p ro g ra m  re a c h e s  th e po in t of  in dependence , we 
m u s t " g ra d u a te "  h im  to  m ake  ro o m  fo r a m o re  d e se rv in g  ap p li can t.
The  "g ra d u a ti o n "  is  se ld o m  a jo yous even t;  it  w as no t in  th e  c a se  
o f M r.  S anchez. I hav e no  in d ic a ti o n , how ever,  th a t h is  "g ra dua ti on"  

w as  no t b ased  on  a so und  p ro g ra m  d ec is io n .
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P a re n th e ti c a ll y , I m ig ht note  th a t I am  in fo rm ed  th a t M r.  S anchez ' f ir m  
h a s  p ro s p e re d  an d ex pa nde d w itho ut  the 8(a ) p ro g ra m  su p p o r t.

T h e re  can  be  no  do ub t th a t ac ti v e  D e m o c ra ts , an d a c ti v e  R epub li cans,  
a r e  re m oved  fr o m  SB A 's  p ro g ra m s  fr o m  ti m e to  ti m e . I kn ow  of no 
in s ta n c e , how ever,  w here  th e p o li ti c a l ac ti v it y  w as  th e b a s is  fo r th e 
re m o v a l,  an d I wou ld  no t to le ra te  su ch a  th in g. If  t he  W a te rg a te  
C om m it te e  has an y ev id ence of  im p ro p e r ac ti on  in  th is  r e g a rd , I t r u s t  
th a t it  w il l in it ia te  th e a p p ro p r ia te  c ri m in a l in v es ti g a ti o n .

6.  A ss is ta n c e  to  E n ti ti e s  C o n tr o ll ed  by  D r.  T hom as M att hew .

A ll ega ti ons ha ve  been  m ade th a t SBA im p ro p e rl y  p ro v id ed  a s s is ta n c e , 
fo r p o li ti c a l p u rp o se s , to  e n ti ti e s  co n tr o ll ed  by D r.  M at th ew , an d 
p a rt ic ip a te d  in "o b s tr u c ti o n  of ju s t ic e ."

L ate  in  th e su m m e r of  197 0, R o b ert  F in ch , th en  C o u n se ll o r to  th e 
P re s id e n t,  sp oke w ith D r.  M at th ew  concern in g  th e u se  of D r.  M att hew 's  
o rg an iz a ti o n  as a p il o t p ro je c t to  im p le m en t th e  P r e s id e n t 's  c o m m it ­
m ent to  ge t peo ple  of f w e lf a re  an d on jo b ro le s . On  A p ri l 9, 1971, 
th is  p ro je c t becam e a G overn m en t- w id e  re s p o n s ib il it y , w ith  SB A 's  
th en  D ep uty A d m in is tr a to r  in  ch a rg e  of  s e c u r in g  th e  G overn m ent 
r e s o u rc e s  n e c e s s a ry  to  m ake D r.  M att hew 's  b u s in e s se s  su c c e s s fu l.

D r.  M at th ew , wh o is  a b la ck  n eu ro su rg eo n , fu rn is h e d  a  s e r ie s  of  
p ro je c ts  to  d ea l w ith th e u n tr a in a b le , d ru g  a d d ic ts , e tc . He di d re c e iv e  
SBA  a s s is ta n c e  in  th e fo rm  of lo ans an d 8(a)  c o n tr a c ts .

A d ir e c t lo an  in  th e am ount of  $100, 0 00 w as  app ro ved  by SB A 's  
New Y ork  D is tr ic t O ff ic e to  DO MC O T e x ti le s , I n c .,  an  en ti ty  co n tr o ll ed  
by  D r.  M at th ew , on  A p ri l 10, 1970. S ubse quen t to  lo an  app ro va l bu t 
p r io r  to  d is b u rs e m e n t in fo rm a ti o n  dev el ope d th a t D r.  M at th ew  w as  
u n d e r se n te n ce  fo r ta x  ev as io n . H is  sen te nce  w as  com m ute d  by  th e 
P re s id e n t.

The  fa c t of  se n te n c e  ca u se d  SBA to  p re p a re  a l e t t e r  s ta ti n g  th a t th e  
lo an  au th o ri z a ti o n  wou ld  be  c an ce ll ed . T h is  is  in  ac c o rd a n c e  w ith  SB A 's  
u su a l p ra c ti c e  an d p ro c e d u re  whi ch  wo uld d is qua li fy  th e ap p li can t on  
th e  b a s is  of  la ck in g  "g oo d c h a r a c te r ."  B ecause  of  p re v io u s  W hi te  Hou se
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in te r e s t  in  D r.  M at th ew , it  w as  fe lt  th a t th is  m a t te r  sh ould  be  d is c u sse d  
w ith W hi te  H ou se  s ta f f  p r io r  to  r e le a s e  of  th e c a n c e ll a ti o n  le t te r . T h is  
w as  do ne  by th e th en  D ep ut y A d m in is tr a to r  on  Ju ne 12, 1970. Th e 
A ge nc y w as  su b seq u en tl y  adv is ed  th a t,  in  th e opin io n of  th e A tt o rn ey  
G e n e ra l,  th e fa c t of  s e n te n c e  sh ou ld  no t be  d e te rm in a ti v e , an d th a t we  
sh ould  be  gu id ed  so le ly  by  c re d i t c o n s id e ra ti o n . A cco rd in g ly , th e le t te r  
of  c an ce ll a ti o n  w as  w ithheld , an d th e lo an  su b seq u en tl y  d is b u rs e d .

T h re e  add it io nal SBA E qual O pport un it y  L oans to  D r.  M at th ew  e n te r ­
p r i s e s  w ere  appro ved  b e fo re  th e  en d of  Ju ne , 1971, an d d is b u rs e d .
T o ta l lo an s ag g re g a te d  $1 75 ,0 00 . O u tr ig h t G overn m en t g ra n ts  w ere  
a ls o  m ade.

Follow in g defa u lt  on  lo an s an d c o n tr a c ts , th e  m a t te r  w as  p ro m p tl y  
r e f e r r e d  to  th e D e p a rt m e n t of  Ju s ti c e  in  Ju ly  of 1972. SBA re q u e s te d  
ac ti on  on  co ll ec ti o n , c iv il  p e n a lt ie s  an d re v ie w  fo r p o ss ib le  c r im in a l 
re fe re n c e . In it s  r e f e r r a l ,  SBA  s ta te d  th a t it s  f il e s , in cl udin g a u d it s  an d 
in v e s ti g a ti o n s , wou ld  be  m ade av a il ab le  to  th e FB I,  an d th e se  w ere  s u b ­
se quen tl y  su pp li ed  th ro ugh  SB A 's  O ff ic e of S e c u ri ty  an d In v es ti g a ti o n s . 
T he FB I s ta r te d  an  in v e s ti g a ti o n  a s  d ir e c te d  by  M r.  H en ry  P e te r so n , 
A s s is ta n t A tt o rn ey  G e n e ra l.  C ri m in a l c h a rg e s  w e re  b ro ugh t ag a in s t 
D r.  M at th ew  by th e S ta te  of New Y ork . W hi le  D r.  M at th ew  w as  conv ic te d  
by  th e t r ia l  c o u rt , h is  conv ic ti on  w as  u p se t on  appeal.  We  a re  adv is ed  
th a t on Ju ne 24,  1975,  th e  U. S. A tt o rn ey  fo r th e  S ou th ern  D is tr ic t of  
Ne w Y or k dec li ned  p ro se c u ti o n  a g a in s t D r.  M at th ew .

B ase d  on th e SBA  r e f e r r a l  in  Ju ly , 197 2, c iv il  s u it  w as  fi le d  by th e 
U. S. A tt o rn ey  in th e F e d e ra l D is t r ic t C o u rt , S ou th ern  D is t r ic t of  
New Y ork , in  O c to b e r,  197 2. The  defe ndan ts  w e re : DO MC O T e x ti le s , 
I n c .,  D r.  M at th ew  an d 7 o th e r in d iv id ua ls  an d c o m p an ie s .

Ju dgm ents  w e re  o b ta in ed , an d co nti nu in g  e ff o rt s  a t c o ll ec ti o n  a re  bei ng 
m ade by  th e FB I an d th e U. S. A tt o rn ey . C o ll ec ti on  e ffo r ts  hav e so  
fa r  be en  u n su c c e s s fu l.

We b e li eve  th a t a ll  of  th e  ac ti ons ta ken  by SBA  to  p ro v id e  a s s is ta n c e  
to  th e  e n ti ti e s  c o n tr o ll e d  by  D r.  M at th ew  w e re  e n ti re ly  co n s is te n t w ith  
p ro p e r , an d n o n -p o li ti c a l,  o b je c ti v es  e s ta b li sh e d  by  th e W hi te  H ouse , 
an d a ll  ac ti ons ta k en  by  SBA a f te r  th e  p ro je c t enco u n te re d  d if fi cu lt ie s  
w e re  li k ew is e  p ro m p t an d a p p ro p r ia te .



F o r  fu r th e r  d e ta il s  on th e D r.  M at th ew  c a se  re fe re n c e  m ay  be  m ade 
to  pa ge  50 of th e  re c o rd  of  th e o v e rs ig h t h e a ri n g  of th e  S m all  B u s in e ss  
S ubcom m it te e  of  th e H ou se  Ban ki ng  an d C u rr e n c y  C om m it te e  on A p ri l 
9, 1974 .

7. R eappo in tm en t of R ic hard  D. M u rra y .

It  has bee n no te d  th a t R ic hard  D. M u rr a y , wh o w as  ap poin te d  SBA 
D is t r ic t D ir e c to r  in  M ad is on , W is consi n  in O cto ber of  1970, re s ig n e d  
fr o m  th a t o ff ic e  in  Ju ly  of  1972, b ecam e  em plo yed  by  th e C om m it te e  
to  R e -e le c t th e  P re s id e n t,  an d w as  re ap p o in te d  M ad is on D is t r ic t 
D ir e c to r  on N ovem ber 29, 1972. It  h as  been  su g g es te d  th a t th is  
se quence  of  even ts  in d ic a te s an  im p ro p r ie ty  in  w hi ch  I p a r ti c ip a te d .

In fa c t,  it  is  m y f ir m  b e li e f th a t M r.  M u rr a y  le f t SBA  w ith  no  e x p ec­
ta ti on  o r d e s i re  to  r e tu rn  to  th e  A gen cy . In  th e f i r s t  p la c e , I ha d 
sp e c if ic a ll y  s ta te d  th a t th e po si ti o n  in  M ad is on wou ld  no t be  h e ld  op en , 
an d th a t I ha ve lo ng  hel d a g e n e ra l philoso phy  a g a in s t re h ir in g  an y in ­
div id ual  who  le f t my em pl oy . Sec ond , it  a p p e a rs  th a t M r.  M u rr a y  
expecte d  th a t,  fo llow in g th e p re s id e n ti a l cam paig n , he  wou ld  be  ab le  to  
fin d h ig h e r - le v e l em plo ym ent w ith  th e  G overn m ent.  In fa c t,  he  ac ti v e ly  
so ugh t p o sit io n s  a t a h ig h e r le v e l b e fo re  re tu rn in g  to  SB A. T h ir d , th e 
R egio nal D ir e c to r  re sp o n sib le  fo r th e  M ad is on D is t r ic t O ff ic e ac ti v e ly  
r e c ru it e d  fo r  a re p la c e m e n t fo r  M r.  M u rr a y , m ak in g te n ta ti v e  o ff e rs , 
al th oug h su ch  re c ru it m e n t e ff o rt  w as u n su c c e ss fu l.

In  sp it e  of  o u r b e s t e ff o rt s , we p re s e n tl y  find  th a t an  av e ra g e  of 6 to  
8 m onth s is  re q u ir e d  to fi ll  D is t r ic t D ir e c to r  v a c a n c ie s . T he fa c t th a t 
th e  W is consi n  posi ti on  re m a in e d  u n fi ll ed  fo r 4 m on th s,  fr o m  th e  en d of 
Ju ly  to  th e  en d of  N ovem ber,  197 2, is  no t a t a ll  unusu al.

When th e  R eg io nal D ir e c to r w as  u n su c c e s s fu l in  id en ti fy in g  a  su it a b le  
cand id a te  fo r th e posi ti on  of  M ad is on D is t r ic t D ir e c to r , he  ap p ro ached  
M r.  M u rr a y . S in ce  M r.  M u rr ay  had  no t bee n su c c e s s fu l in  obta in in g  
a b e tt e r  G overn m en t posi ti on , he  w as in te re s te d . M r.  M u rr ay  w as  
re h ir e d  on re co m m en d ati o n  of  th e R eg io nal D ir e c to r .

To  th e b e s t of  m y kn ow le dg e,  th e re  w as  ab so lu te ly  no  ir r e g u la r it y  
o r  im p ro p ri e ty  in th e re h ir in g  of M r.  M u rr a y , an d th e ac ti on  w as  
ta ken  in  th e b e s t in te re s ts  of  th e  G overn m en t.



The  anno ta ti ons to  th e  C om m on  C ause  te s ti m o n y  r a i s e  a quest io n  ab out 
a p o te n ti a l c o n fl ic t of  in te r e s t  in volv in g a lo an , th e app ro va l of  w hi ch  
w as  re com m ended  by  M r.  M u rr a y . T h is  m a t te r  w as  exp lo re d  in  g re a t 
d e ta il  du ri ng  th e c o u rs e  of  th e o v e rs ig h t h e a r in g s  of th e S ubcom m it te e  
on  Sm al l B u sin e ss  of  th e H ou se  B an kin g an d C u rr e n c y  C om m it te e  in  
N ovem ber an d D ec e m b e r of  1973 an d A p ri l of 197 4. The  d e ta il s  of  th e 
m a tt e r  a r e  sp e ll e d  ou t on pages 6 an d 7 of th e  R ep o rt  fo r the A p ri l 9, 
1974 se s s io n . It  sh ou ld  be  no te d th a t p e rs o n n e l of  S B A 's  O ff ic e of  
G en era l C ounse l re v ie w e d  th e m a t te r  an d,  on  th e  b a s is  of  th e fa c ts  
kn ow n to  th em , d e te rm in e d  th a t no  c o n fl ic t of in te r e s t s  e x is te d . T he 
m a tt e r  w as,  h o w ev er,  su b sequen tl y  r e f e r r e d  to  th e lo ca l U. S . A tt o rn ey  
off ic e  in  D e c e m b e r of  1973, an d th e  in v e s ti g a ti o n  is  s t i l l  d esi g n a te d  as  
"p en din g.  "

8. R ichm on d O ff ic e I r r e g u la r i t i e s .

T he  Com m on  C au se  te s ti m o n y  an d th e anno ta ti ons r a i s e  th e su b je c t of  
th e i r r e g u la r i t ie s  d is c o v e re d  in  SB A 's  R ic hm on d D is t r ic t O ff ic e in  
th e fa ll  of  1 973 . T h e se  ir r e g u la r i t ie s  w e re  th e  p ri n c ip a l su b je c ts  of  
th e o v e rs ig h t h e a r in g s  of  th e S m all  B u sin e ss  S ubcom m it te e  of  th e 
H ou se  B an ki ng  an d C u rre n c y  C om m it te e  in  N ovem ber an d D ecem ber 
of  1 973 . T he  re c o r d  of th ose  h e a ri n g s  d e s c r ib e s  th e  d e ta il ed  e x p lo ra ­
ti on  of  a ll  of  th o se  p ro b le m s .

T h e re  is  on e m a t te r  e rr o n e o u s ly  s ta te d  in  th e C om m on C ause  an n o ta ­
ti ons w hi ch  I wou ld  li k e  to  c o r r e c t.  It  is  s ta te d  th a t SBA undert ook  
no  c o r re c ti v e  ac ti o n  u n ti l an  in v es ti g a ti o n  by  th e s ta f f  of  th e S m all  
B u sin e ss  S ubcom m it te e  c h a rg in g  m a jo r i r r e g u la r i t i e s  w as  m ad e pub li c . 
The  in ves ti g a ti o n  of  th e  S m all  B u si n ess S ubcom m it te e  w as  m ade pub lic 
on  N ovem ber 12, 1973.  S e v e ra l w ee ks  e a r l ie r ,  on O cto b er 20 , 1973, 
an  SBA P o rt fo li o  R ev ie w  T eam  ha d a lr e a d y  s ta r te d  w ork  in R ic hm on d 
on  th e  p ro b le m , an d by  N ovem ber 7, 1973, th e  d e c is io n  ha d be en  
re a c h e d  by  SBA to  re l ie v e  th e R ic hm on d D is t r ic t D ir e c to r  of  lo a n ­
m akin g  a u th o ri ty  an d to  re p la c e  h im  pen din g com ple ti on  of  the 
in v es ti g a ti o n .

E x te n si v e  p e rs o n n e l a c ti o n s ,w e re  ta ken  in  o rd e r  to  c o r r e c t  th e  
d e fi c ie n c ie s  of  t he R ic hm ond D is t r ic t O ff ic e an d th e P h il ad e lp h ia
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R eg io nal  O ff ic e w hi ch  had  su p e rv is o ry  re s p o n s ib il it y  o v e r th e R ic hm on d 
off ic e.  A d v ers e  ac ti o n s in cl uded  th re e  re m o v a ls , on e re t ir e m e n t in 
th e fa ce of  re m o v a l,  tw o dem oti ons w ith  re a s s ig n m e n t,  an d on e s im p le  
dem oti on . In  add it io n , 27 re a s s ig n m e n ts  w e re  m ade fo r im p ro v em en t 
of  o p e ra ti o n s  in  th e P h il ad e lp h ia  R eg io nal  O ff ic e an d R ic hm on d D is t r ic t 
O ff ic e.

9. Los  A ngele s C om pensa ti ng  B al an ce  S ch em e .

The  Com m on  C au se  anno ta ti ons not e th a t th e  s ta f f  of  t he  S m all  B u sin ess  
S ubcom m it te e  of  th e H ous e Ban ki ng  an d C u rr e n c y  C om m it te e  co ncl ud ed 
th a t SBA  o ff ic ia ls  had  dev is ed  a sc hem e to a s s i s t  ban ks p a rt ic ip a ti n g  
in  SB A 's  gua ra n ty  lo an  p ro g ra m  to  ob ta in  im p ro p e r  com pensa ti on  an d 
c o ll a te ra li z a ti o n  of lo an s by  m eans of  co m p en sa ti n g  b a la n c e s . T his  
conclu si on , li ke  m an y of th e o th e r a ll eg a ti o n s  m ade by  th e C om m it te e  
s ta ff  a t th e ti m e  of  th o se  h e a ri n g s , w as  u lt im a te ly  d e te rm in e d  to  be  
com ple te ly  w ithout fo und at io n.  D eta il ed  in fo rm a ti o n  on  th is  su b je c t 
m ay  be  foun d a t page 22 of  th e re c o rd  of  th e  h e a ri n g s  b e fo re  th e 
S ubcom m it te e  on  S m all  B u si n ess of  th e H ouse  C om m it te e  on  Ban ki ng  
an d C u rr e n c y  fo r A p ri l 9,  1974 . Subse quent to  th ose  h e a ri n g s , FBI 
in v es ti g a ti o n  of  th e  a ll eg a ti o n s  of  in vo lv em ent by  SBA  p e rs o n n e l in th e 
im p ro p e r sc hem e w as  re new ed , w ith  th e FB I co ncl udin g th a t th e re  w as  
no  b a s is  fo r su ch  a ll e g a ti o n s .

10. A ll eged  P o li ti c a l In fl ue nce  in  P e rs o n n e l P r a c t ic e s .

In  A ug us t of  1974 th e  C iv il  S erv ic e  C o m m is s io n  is su e d  a re p o r t w ith  
r e s p e c t to  a ll eg ed  v io la ti ons of  m e r it  s ta ff in g  p ri n c ip le s  a t SB A.  
Follow in g th e is su a n c e  by  th e C om m is s io n  of p re s s  r e le a s e s  w ith  
r e s p e c t to  th a t r e p o r t,  a num ber of a ll e g a ti o n s  w e re  m ade co ncern in g  
p o li ti c a l in fl uence in  h ir in g  p ra c ti c e s  an d o th e r p e rs o n n e l ac ti ons a t SB A. 
B ecause  of  th e fa c t th a t c h a rg e s  ag a in s t c e r ta in  SBA em plo yees a re  quit e 
s e r io u s , an d re m a in  to  be  re so lv e d  by  le g a l p ro c e s s , we  hav e fe lt  th a t it  
w as  in a p p ro p ri a te  fo r us to  re spond  to  th e m an y un fo un de d c h a rg e s  th a t 
hav e been  m ade o r to  a tt e m p t to  " t ry  th e m a t te r  in  the p r e s s . "

In th e c o u rs e  of  an  aud it  of the p e rs o n n e l p ra c t ic e s  of  S BA by  th e G en era l 
A cco unting O ff ic e,  th e GAO  se n t a s e r ie s  o f quest io ns to  m e re la ti n g  
to  th e C iv il  S e rv ic e  C o m m is s io n  re p o r t.  On  Ja n u a ry  29,  1975, I r e ­
sp onded  to  th o se  q u e sti o n s , se tt in g  fo rt h  m  p a r t SB A 's  vie w s on a 
n um ber of  th e  c h a rg e s  m ad e by th e C iv il  S e rv ic e  C om m is s io n .
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A t th e re q u e s t of  S ena to r M org an , m y re sp o n se  to  th e GAO quest io ns 
w as  m ad e a  p a r t  of  th e  re c o rd  of h e a ri n g s  conducte d  on  A p ri l 21 an d 
22 , 1975 by  th e S ubcom m it te e  on S m all  B u si n ess of th e  S enate  B an ki ng , 
H ou sing  an d U rb an  A ff a ir s  C o m m it te e . A co py  of  m y le t te r  to  th e 
GAO, in clu d in g  th e a n sw e rs  to  th e  GAO  q u esti o n s , is  a tt ach ed  fo r 
y o u r in fo rm a ti o n . I wo uld d ir e c t y o u r a tt en ti on  p a r t ic u la r ly  to  m y 
a n sw e rs  to  qu est io n s 5 an d 13, beg in n in g  on  pages 10 an d 16, re sp e c ti v e ly , 
dea li ng  w ith a ll eged  p o li ti c a l in fl uence  a t SB A.

The  anno ta ti ons to  th e C om m on  C a u se  te s ti m o n y  r e f e r  sp e c if ic a ll y  to  
th e B e rt  F . T eag ue c a se  an d th e C . M ac k Keh oe  c a s e . B ot h of th ese  
c a s e s  a r e  d e a lt  w ith  in  d e ta il  by  m y a n sw e rs  to  th e  GAO  q u e sti o n s .
T he anno ta ti ons a ls o  r e f e r  to  a  S t.  L ouis  P o s t D is p a tc h  a r t ic le  of  
A p ri l 14, 1975 . The  su b je c t m a t te r  of  th is  a r t ic le  is  li k e w is e  d e a lt  
w ith  in  m y a n sw e rs  to  th e  GAO q u e sti o n s .

11. P e rs o n n e l A ct io ns C o n cern in g  L o re n  J.  R iv a rd .

In Ju ne  of  197 3, SBA 's C hic ag o R eg io nal D ir e c to r  ap p ro ach ed  m e r e ­
g ard in g  th e  p o ss ib il it y  of  c o n s id e ri n g  m y S p ec ia l A ss is ta n t,  L o re n  R iv ard , 
fo r th e D is t r ic t D ir e c to r  p o sit io n  in  M ad is on, W is consi n . T he posi ti on  
of  m y S p ec ia l A ss is ta n t w as th en  n o n -c a re e r  GS -15, w hile th e  M ad is on  
D is t r ic t D ir e c to r  w as  c a r e e r  GS-15 .

On Ju ly  31, 197 3, M r.  R iv a rd  re c e iv e d  h is  c a r e e r  GS-15  e li g ib il it y  fr om  
th e C iv il  S e rv ic e  C o m m is s io n . D uri ng  th e beg in n in g  of A ugust , 1973, a 
fo rm a l s e le c ti o n  of  M r.  R iv a rd  fo r  th e D is t r ic t D ir e c to r  p o si ti o n  w as  
m ad e by  SB A.  T his  se le c ti o n  w as r e f e r r e d  by  SBA to  CSC fo r  c e r t i­
fi ca ti o n  on  A ugust  23 , 197 3. T he  CSC ra te d  th e c a n d id a te s , an d 
M r.  R iv a rd  w as  ra te d  h ig h es t.

CSC  di d not a c t on th e re q u e s t fo r  c e r ti f ic a ti o n , how ever.  SBA r e ­
ce iv ed  in fo rm a ti o n  th a t it  w as be in g  dela yed  w hil e a re v ie w  of  
n o n -c a re e r  co n v ers io n s  to  c a r e e r  w as  ta k in g  p la c e . The  CSC in d ic a te d  
th a t it  w as  e sp e c ia ll y  cau ti o u s in  th is  a r e a  a s  a r e s u l t  of c o n g re ss io n a l 
in q u ir ie s .

On M arc h  15, 1974, so m e se v e n  m onth s a f te r  o u r re q u e s t to  CSC fo r 
c e r ti f ic a ti o n , I se n t a  l e t te r  to  C h a ir m an  H am pt on  re q u e s ti n g  th e
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re tu rn  of  M r.  R iv a rd 's  app li ca ti on . On A p ri l 1, 1974, th e A ge nc y r e ­
quest ed  ap pr ov ed  of M r.  R iv ard  fo r th e p o sit io n  of  Dep ut y A sso c ia te  
A d m in is tr a to r fo r O p era ti o n s,  GS-16 L im it ed  E xecu ti ve  A ssi gnm en t.
T h is  po si ti o n , w hi ch  en ta il e d  a p ro m o ti o n , w as  appro ved  sh o r tl y  
th e re a f te r  by  th e CS C.

I am  no t aw are  th a t an y know le dg ea bl e p e rs o n  h as  quest io ned  M r.  R iv a rd 's  
q u a li fi ca ti ons fo r th a t posi ti on , an d he  h a s , in  m y opin io n, been  p e r ­
fo rm in g  h is  re s p o n s ib il it ie s  in  th a t a re a  in  an  ou ts ta nd in g  m a n n e r.

M r.  C h a ir m an , m o s t o r a ll  of  th e  fo re go in g  su b je c ts  hav e bee n lo oked  in to  
in  g re a t dep th  e it h e r  by  on e of  SB A 's  c o n g re s s io n a l o v e rs ig h t c o m m it te e s , 
o r by  th e  G e n e ra l A cc ou nt in g O ff ic e,  o r  by  la w  en fo rc em en t a u th o r it ie s .
I am  aw are  th a t th e  s ta ff  of  y our C om m it te e  h as  a lr e a d y  exam in ed  c e r ta in  
of  th e  o v e rs ig h t r e p o r ts  an d GAO  re p o r ts . If  th ey  wou ld li ke  to  m ake fu r th e r  
re fe re n c e  to  su ch  m a te r ia ls  o r con ta c t a p p ro p r ia te  law  en fo rc em en t 
p e rs o n n e l,  th ey  m ay  w is h to con ta c t m y SBA s ta ff  fo r a s s is ta n c e .

T hom as S. $L ep pe  
S e c re ta ry -D e s ig n a te  
D ep art m en t of  th e In te r io r

«
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U .S . G O V E R N M E N T

S m a ll  B us ines s ad m in is tr a tio n  
W a s h in g t o n , D.C. 20416

O FF IC E  O F T H E  A D M IN IS T R A T O R

Ja n u a ry  29 , 1975

M r.  Dav id  P . Sora ndo  
Dep ut y D ir e c to r
Uni te d S ta te s G en era l A cc ounti ng Off ice 
W as hin gto n, D. C. 20 54 8

D ear M r.  Sor an do :

A tt ac hed  a r e  my re sp o n se s  to  th e 14 qu est io n s su b m it te d  on 
D ecem b er 10 th by m e m b e rs  of  y our st a ff . Th e a n sw e rs  a r e  com ple te  
an d a c c u ra te  to  th e  b e s t of  m y know le dge.  S e v e ra l of  my a n sw e rs , 
p a r ti c u la r ly  a s th ey  r e la te  to  th e  d e ta il s  of  in d iv id ua l p e rso n n e l ac ti o n s 
in d ic a te d  in  m y a n sw e r to  qu est io n  #1 3,  a r e  b a sed  upo n da ta  an d in fo r ­
m ati on  su bm it te d  to  m e by  m em b e rs  of  m y st a ff . It wou ld  be  m y d e s ir e  
th a t th e  nam es of  in d iv id u a ls  id en ti fi ed  in  it e m  #13 be  c o n s id e re d  con ­
fi d en ti a l.  Th ey  have b een  fu rn is h ed  to  fa c il it a te  your re v ie w  bu t w ith 
th e  ho pe  th a t your re p o r t  m ig h t s t i ll  be  m ad e w ithout th e i r  d is c lo s u re .
I wou ld  be  p le a sed  to  m ak e av a il ab le  su ch  p e r ti n e n t co rr e sp o n d e n c e  co n­
ta in ed  in  th e fi le s  of  t h is  o ff ic e , as su g g est ed  in  y our D ecem ber 10th 
com m uniq ue,  up on  re q u e s t.

D ur in g m y fo ur y e a r s  te n u re  a s A d m in is tr a to r  of  SB A,  I hav e 
d ir e c te d  m y st a ff , an d have s tr iv e n  p e rso n a ll y , to  im p ro v e  a ll  a sp e c ts  
of  o p e ra ti o n , in cl ud in g  th e  p e rs o n n e l fu nction . I am  p ro u d  of  our acc o m ­
p li sh m en t;  I beli eve  we  have on e of  t he  fi n e s t p e rso n n e l p ro g ra m s  in  th e 
F e d e ra l G overn m en t.  I w elc om e th e  o p p o rt u n it y , a s  I have s ta te d  in  th e 
p a s t,  to  be  in te rv ie w ed  p e rso n a ll y  by a p p ro p ri a te  o ff ic ia ls ; to  m ak e a ll  
p e r ti n e n t co rr e sp o n d e n c e  a v a il ab le ; to  co o p era te  f re e ly  in  e v e ry  way  p o s­
s ib le ; an d to  a p p ea r b e fo re  C on g re ss  sh ould  su ch  ac ti o n  be  d e s ir e d .

I lo ok  fo rw ard  to  y o u r re v ie w  an d am  confi den t th a t th e  r e s u l ts  w il l 
p ro v id e  m uch  b e tt e r  p e rsp e c ti v e  of  our p e rso n n e l a c ti o n s  th an  h as bee n 

e x p e ri en c e d  h e re to fo re .

S in cere ly ,

T hom as S.  Klep] 
A d m in is tr a to r

I



RES PO NS ES  TO  GAO QU ES TIO NS  OF DECEM BER 10^ 1974

1. In  d e ta il , w hat do  you b e li e v e  a re  the st ro n g  fe a tu re s  an d w ea k a re a s

of  SBA p e rs o n n e l p ro g ra m s  an d m an agem en t?  |

Si nc e m y  in cu m bency  a s  A d m in is tr a to r , in  Ja n u a ry  1971, th e p e rso n n e l 

m an ag em en t p ro g ra m  in  SBA h a s  be en  s ig n if ic an tl y  u p g ra d ed  in  a ll  

p e rso n n e l fu nctional  a r e a s .  I b e li ev e  th a t th e c u r re n t  s ta tu s  of  ou r 

p e rso n n e l p ro g ra m s , an d th e i r  m anagem en t,  c o m p a re s  m o s t fa v o ra b ly  

w it h  th ose  of  o th e r  F e d e r a l  ag en c ie s an d th at su b s ta n ti a l an d m ean in gfu l 

p ro g ra m  im p ro v e m en ts  have ta ken p la ce  bo th  in  th e C e n tr a l O ff ic e an d 

A gen cy w id e.  I sh ould  li k e  to  h ig h li gh t so m e of  th e  p e rso n n e l a ch ie v e ­

m en ts  in  th e  fo llo w in g p a ra g ra p h s . I am , a ls o , a tt a ch in g  a su m m ary  of 

O ff ic e of P e rso n n e l acco m p li sh m en ts  fo r  F is c a l  Y e a rs  '7 2 , '7 3 , '7 4 an d

'7 5  (to  da te ):

A . O ff ic e of  P e rso n n e l capab il it y

The  fo llow in g a re  s ig n if ic a n t a c ti v it ie s  w hic h  w e re  d esi gned  to  

in c re a s e  th e com p e te n ce  of  th e p e rso n n e l st a ff :

(1) The  m a n a g e r ia l s ta ff  w as up g ra d ed  by  th e ap po in tm en t of  a 

ne w D ir e c to r  (i n  A u gust , 1971), an d th e e le v a ti o n  of  th is  po si ti o n  

to  su p e rg ra d e  s ta tu s , an d new C hie fs  fo r  E m plo ym en t,  

O rg a n iz a ti o n  an d P o s it io n  M anagem en t,  T ra in in g , E m plo yee 

R e la ti o n s , P o li cy  D evel opm en t an d P ro g ra m  E valu ati on .

A d d it io n a ll y , th e re  w e re  e s ta b li sh e d  p o s it io n s  of  an  A sso c ia te

D ir e c to r  an d an  A s s is ta n t  D ir e c to r  fo r  E x ecu ti v e  M an po wer ,



(2)  Ke y st a ff  w e re  ad ded  by th e appo in tm en t of  a n u m b er of  

h ig h ly  qua li fi ed  se n io r  p ro fe s s io n a ls ,

(3)  A p ro fe s s io n a l d ev e lo p m en t p ro g ra m  w as in au g u ra te d  

w it h in  th e Of fic e of  P e rs o n n e l,

(4) A C a r e e r  Syst em  fo r  a ll  SBA p e rs o n n e li s ts , C e n tr a l O ff ic e 

an d fi e ld , w as devel oped  an d im p le m en te d .

P ro g ra m s  an d Syst em s

(1) The  tr a in in g  p ro g ra m  w as co m p le te ly  re v it a l iz e d  and  a 

s e r i e s  of c o m p re h en s iv e  tr a in in g  p ro g ra m s  fo r su p e rv is o rs  

an d m a n a g e rs , to  im p ro v e  th e i r  o p e ra ti o n a l an d te c h n ic a l 

p ro fi c ie n c y , as w ell  as th e i r  p e rso n n e l m an ag em en t cap ab il it y , 

w as devel oped  an d o v e r 300 tr a in e d  A gen cy w id e.

(2)  A F in an ce  an d In v e s tm e n t C a re e r  S yste m , c o v eri n g  a p p ro x ­

im a te ly  25% of  th e w o rk fo rc e  w as devel oped  an d im p le m en te d

to  im p ro v e  th e q u a li ty  of  th e F . & I.  w o rk fo rc e  an d to  exped it e  

th e  fi ll in g  of  p o sit io n s  w it h  b e tt e r  qu a li ty  can d id a te s .

(3)  A P o s it io n  M anagem en t P ro g ra m  to  a s s i s t  m a n a g e rs  in  

e s ta b li sh in g  an d m a in ta in in g  e ff ic ie n t an d eco n o m ic a l o rg an iz a ti o n  

an d p o si ti o n  s t ru c tu re s  w as e s ta b li sh e d  an d is  fu ll y  fu nction in g .

(4) An o n -s it e  P e rso n n e l M anagem en t E v a lu a ti o n  P ro g ra m  w as  

e s ta b li sh e d  to  su rv ey  th e  p e rso n n e l m an ag em en t p ro g ra m s  a t 

th e re g io n a l an d d i s t r ic t  le v e l,  to  id en ti fy  s tr e n g th s  an d w eak ­

n e s se s  in  th e p ro g ra m s , to  m ak e im p ro v e m en t re co m m en d a ti o n s , 

an d to  p ro v id e  guid an ce an d a s s is ta n c e .
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(5) A fr am ew o rk  of  p o li c ie s , p ro c e d u re s , s ta n d a rd s  an d 

gu id eli nes d esi gned  to  c o n tr ib u te  d ir e c tl y  to  th e e ff ec ti v e

a cco m p li sh m en t of  th e SBA m is s io n , h a s  been  in s ti tu te d .

(6) An  in novat iv e an d co m p re h en s iv e  p e rso n n e l p ro g ra m  

p la nnin g and se lf -e v a lu a ti o n  sy s te m  w as devel oped  an d

im p le m en te d  fo r  th e  C e n tr a l O ff ic e an d the fi e ld .

(7) An au to m ate d  p e rso n n e l p ro c e ss in g  sy s te m  w as

devel oped  an d in s ta ll e d . *

(8) E a r ly  i n  1972, th e E x ecu ti v e  D evel opm en t P ro g ra m  w as

re d esig n e d  an d re e n e rg iz e d , u ti li z in g  th e m o s t advan ced  »

te ch n iq u es of  a s s e s s m e n t  an d in d iv id ua l develo pm en t p la nn in g .

T he sy s te m  is  now w e ll -d e v e lo p e d  an d 125 p o te n ti a l an d ac ti v e

ex ecu ti v e s have been  id en ti fi e d  an d a re  rece iv in g  deve lo p m en ta l

a s s ig n m e n ts . Bo th  s h o r t an d lo n g -ran g e  p la nnin g h ave  co n tr ib u te d

to  th e in c re a s in g  p la c em e n t of  in te rn a l c an d id a te s in to  to p -le v e l

m a r a g e r ia l  p o s it io n s . A su rv e y  conduct ed  ap p ro x im ate ly  si x

m o n th s  ag o in d ic a te d  th a t o v e r  70% of  o u r to p le v e l p o s it io n s  w e re

fi ll e d  fr o m  w it h in .

(9) Th e e s ta b li sh m en t of a v id eo  com m u n ic a ti o n s n e tw ork  linkin g 

th e  fi e ld  w it h  th e C e n tr a l O ff ic e  to  in c re a s e  m an a g em e n t/

su p e rv is o ry  tr a in in g .

(10) A ne w m e r i t  p ro m o ti o n  p la n , d esi gned  to  exped it e  th e fi ll in g  of
I

p o s it io n s  w ith b e tt e r  q u a li ty  c an d id a te s , h a s  b een  im p le m en te d .

3



C. D ev el opm en t of  F ie ld  P e rso n n e l P ro g ra m s

(1) P e rso n n e l C o n fe re n ces  w e re  h e ld  in  1971, 1972 an d 1974,  a tt ended  

by  a d m in is tr a ti v e  o f f ic e rs  an d re g io n a l p e rs o n n e li s ts  th ro ughout the 

A gen cy . The  1974 co n fe re n ce  w as a 3 -d ay  s k il ls -o r ie n te d  se ss io n  

a tt en d ed  by  a ll  SBA p e rso n n e l s ta ff  m e m b e rs .

(2)  N um ero us s ta ff  v is i ts  hav e been  m ad e  to  th e  fi e ld  to  p ro v id e  

o n -s it e  guid an ce  an d a s s is ta n c e .

(3)  A S pecia l N oti ce  pu b li ca ti o n  s e r ie s  w as devel oped  to  p ro v id e  

g r e a te r  gu id an ce to  fi e ld  p e rso n n e li s ts  in  im p le m en ti n g  fi el d  

p e rso n n e l p ro g ra m s .

(4)  C om m en ci ng in  Ju ne  1971, eac h of th e  10 re g io n s , an d it^s d is t r ic t  

o ff ic e s,  have had  an  o n -s it e  tw o-w eek  p ro g ra m  ev a lu a ti o n  su rv ey .

T he ev alu ati o n  cy cle  h a s  bee n co m ple te d  tw ic e; i .  e . , each  re g io n

h a s  ha d two su ch  su rv e y s .

(5)  A p ro g ra m  w as e s ta b li sh e d  a im ed  to  ach ie ve  fu ll  p e rso n n e l 

d e le g a ti o n  to  th e  fi e ld  th ro ugh  g ra d e  GS-15  an d to  re n d e r  in c re a se d  

s ta ff  a s s is ta n c e  to  th e fi e ld  g e a re d  to w ard  he lp in g  th em  ach ie ve  and 

c a r r y  ou t th is  in c re a s e d  d e le g ati o n .

D.  A ss is ta n c e  to  M anagem en t

(1) A s s is ta n c e  w as re n d e re d  in  a ll  p h a se s  of th e  1973 fi e ld  rea li g n m en t 

in cl ud in g  d ev e lo p m en t of  fu nc ti ons,  o n -s it e  gu id ance  in  p e rs o n n e l 

ad ju s tm e n ts , an d tr a in in g  p ro g ra m s  fo r  ne w fu n c ti o n s.

(2) E le ven  la b o r  c o n tr a c ts  (p lu s 2 in  p ro c e s s )  w e re  negoti a te d , 

em bo dyin g g r e a te r  f le x ib il it ie s  fo r  m an ag em en t.
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(3) T h e re  w a s  g r e a t ly  in c r e a s e d  a c t iv i ty  in  p o s i t io n  s u rv e y s

an d a n a ly t ic a l  s tu d ie s , in c lu d in g  m o r e  r e c e n t  s tu d ie s  on  M in o r it y

E n te r p r i s e  and  M a n a g e m e n t A s s i s t a n c e .

(4) T h e re  w a s  in i t ia te d  g r e a t e r  e x e c u ti v e  r e c r u i tm e n t  c a p a b i l i ty

b o th  in  C e n tr a l  O ff ic e  and  th e  f ie ld . A r e c e n t  e x a m p le  w a s  a

c a m p a ig n  w h ic h  r e s u l te d  in  120 0 c a n d id a te s  fo r  s e v e n  D i s t r i c t

D i r e c to r  p o s i t io n s . F o u r  of  th e s e  p o s i t io n s  w e r e  e v e n tu a ll y

f il le d  i n te r n a l ly .

(5) C la s s i f i c a t io n  S tu d ie s  w e re  c o n d u c te d  f o r  P r o c u r e m e n t  C e n te r

R e p r e s e n ta t iv e s , C e r t i f ic a te  o f C o m p e te n c y  S p e c ia l i s t , P u b li c

In fo rm a ti o n  O ff ic e r  an d L o an  O f f ic e r  p o s i t io n s  w h ic h  r e s u l te d

in  s u s ta in in g  c u r r e n t  g ra d e  l e v e ls  w h ic h  h ad  b e e n  c h a ll e n g e d

by  th e  U . S . C iv il  S e rv ic e  C o m m is s io n .

(6) T h e re  w a s  s u c c e s s fu l  a c h ie v e m e n t  o f a v e r a g e  g ra d e  g o a ls .

(7) U p w a rd  M o b il it y  P r o g r a m  w a s  d e v e lo p e d  w h ic h  th e  U . S.

C iv il  S e rv ic e  C o m m is s io n  i s  u s in g  a s  a  m o d e l fo r  o th e r  F e d e r a l

a g e n c ie s .

(8)  A n  E x e c u ti v e  M a n p o w e r R e s o u r c e s  B o a rd , c o m p o s e d  o f  m e m b e r s  

f ro m  th e  A g e n c y 's  M a n a g e m e n t B o a rd , w a s  e s ta b l is h e d  to  p ro v id e  

g r e a t e r  to p  m a n a g e m e n t  in v o lv e m e n t  in  th e  p e r s o n n e l  a r e a :  an  

id e a l  o r g a n iz a t io n  s t r u c tu r e  and  s u p e rg r a d e  p la n  w as  fo rm u la te d

an d  p r e s e n te d  to  th e  C SC , w it h  p e r io d ic  u p d a te s .

W it h  r e s p e c t  to  w e a k n e s s e s  in  th e  p e r s o n n e l  m a n a g e m e n t p r o g ra m , I a m  

c o n f id e n t th a t  t h e r e  a r e  no  c u r r e n t  s e r io u s  p r o g r a m  d e f ic ie n c ie s  and  th a t
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fu ll , an d m o re  th an  sa ti s fa c to ry , co v era g e  i s  be in g  g iv en  to  a ll  p h a se s  

of  p e rs o n n e l m an ag em en t and a d m in is tr a ti o n . N e v e rth e le s s , th e re  a re  

a re a s  to  w hi ch  we a re  d ir e c ti n g  e ffo r t an d a tt en ti o n , w h ere  we  fe e l th at 

fu r th e r  ad v an cem en ts  an d im p ro v em en ts  can  be  m ad e . T hes e  a re

re fl e c te d  in  o u r  p ro g ra m  p la n s an d in cl ude:

a . L ab o r R e la ti o n s

b . E m plo yee  C ounse li ng  an d A d v is o ry  S e rv ic e s

c . D e c e n tr a li z a ti o n  of g r ie v an ce  p ro c e d u re s

d . E m plo yee M o ra le  enhancem en t

e . Im p ro v em en t of se rv ic e  to  th e fi el d

f.  F u r th e r  re fi n e m e n t of  fi e ld  se lf -e v a lu a ti o n  sy s te m s  to help  

p in po in t a r e a s  m e r it in g  co n ce rn  an d w hic h can  re s u l t  in  i n c re a s e d  

fi el d  c o m p e te n ce .

g.  Im pro ved  em plo yee  su g g est io n  p ro g ra m

h . E xpan ded  su p e rv is o ry  tr a in in g

2, Do you  h ave  an y re co m m en d a ti o n s fo r c o r re c ti v e  ac ti o n  in  p ro b le m s

id en ti fi ed  in  Q u est io n  No,  1 ab ov e o r  an y c o n s id e ra ti o n s  fo r th e C o n g re ss?

A s in d ic a te d  in  th e concl ud in g  p a ra g ra p h  in  a n sw e r to  Q uest io n  No . 1 ab ov e 

we a re  aw are  of  th o se  a r e a s  in te rn a ll y  in  w hic h fu r th e r  s te p s  to w ar d  

p ro g re s s  is  in d ic a te d  an d we a re  ta k in g  n e c e s s a ry  a c ti o n s  to  p ro duce  

th e d e s ir e d  r e s u l ts . A lt hough, again , I wou ld  w e lc o m e the opport un ity  

to  a p p e a r  b e fo re  C o n g re ss  if  so  d e s ir e d .

W ith  re g a rd  to  th e CSC , I b e li ev e  th e re  a re  a n u m b er of  a r e a s  w h ere  

im p ro v e m en ts  co ul d be  m ad e , su ch  a s:



a .  A c l e a r e r  d e f in i ti o n  of  w h a t i s  p o l i t ic a l  p r e s s u r e  -  w h a t i s  n o t.

I f  th e  C SC t r u ly  w a n ts  to  en d an y p o s s ib i l i ty  o f p o l i t i c a l  p r e s s u r e ,  

l e t  th e m  e x c lu d e  a l l  E x e c u ti v e  B ra n c h  c a r e e r  p o s i t io n s  f ro m

r e f e r e n c e s  f ro m  C o n g r e s s .

b . A c l e a r e r  d e f in i ti o n  o f w h a t a  c a r e e r ,  a n o n - c a r e e r ,  a n d L . E . A .

p o s i t io n s  a r e .

c . A re d u c t io n  in  CSC  p r o c e s s in g  t im e  (t h e y  w e r e  a lw a y s  u n c o n s c io n a b ly  

lo n g  and  h a v e  r e c e n t ly  b een  in c r e a s e d  b y  50% .)  In  one r e c e n t  c a s e ,  i t  

to o k  th e  CS C 11 m o n th s  to  r e s o lv e  a  s in g le  p r o c e d u r a l  q u e s ti o n  on  th e  

m o s t  m in im a l  ty p e  o f  a d v e r s e  a c t io n , a  l o s s  in  s ta tu s  a c t io n . H o w e v e r , 

o ne  a g a in  s u s p e c ts  CSC  m o tiv e s  in  s u c h  a  r id ic u lo u s ly  lo n g  d e la y .

d . M o re  p o s i t iv e  a s s i s t a n c e  -  th e  o n ly  m e e t in g s  w e h a v e  h a d  w it h  

th e  CSC  h a v e  b e e n  a t  o u r  r e q u e s t  and  i n i t i a t iv e .

e . G r e a t e r  r e c o g n i t io n  o f th e  u n iq u e  p r o b le m s  o f  s m a l l e r  a g e n c ie s  

in  h a n d li n g  p e r s o n n e l  a c t io n s .

3. P l e a s e  c o m m e n t on  th e  e f fe c t iv e n e s s  an d  u s e f u ln e s s  of  th e  p e r io d ic

C iv il  S e rv ic e  C o m m is s io n  p e r s o n n e l  m a n a g e m e n t  e v a lu a ti o n  o f  S BA  o f f ic e s .

A s in d ic a te d  u n d e r  Q u e s ti o n  N o. 1 a b o v e , th e  o n - s i t e  p e r s o n n e l  e v a lu a ti o n  

s u rv e y  s y s te m  b e g a n  in  J u n e , 1971 . S in ce  O c to b e r , 1971 , th e s e  o n - s i t e  

s u r v e y s  h a v e  b e e n  c o n d u c te d  by  a  jo in t  C S C /S B A  te a m . W h il e  in  th e  in i t i a l  

p h a s e s  th e  t e a m  w a s  le d  by  CSC , th e  te a m  le a d e r s h ip  so on  a l t e r n a te d  b e tw e e n  

CSC  an d SB A . O f th e  20  e v a lu a ti o n s  c o n d u c te d , CSC  and  SBA h a v e  e a c h  le d  10 

O f th e  6 jo in t  C S C /S B A  re v ie w s  p la n n e d  f o r  FY  '7 5 , SBA w il l  le a d  5 of  th e  6.  

T h is  c y c l ic a l  sc h e d u le  w a s  d e v e lo p e d  b y  th e  c u r r e n t  D i r e c to r ,  O ffi c e  o f
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P e rso n n e l,  so on  a f te r  h is  e n tr a n ce  on  duty . G iv en  th e  s ta tu s  of th e  

p e rs o n n e l p ro g ra m  a t th a t ti m e , re li a n c e  co uld  not be  p la ced  on w ha t 

ha d ha ppen ed  in  th e  p a s t.  Th e f i r s t  ev a lu a ti o n  cy cle  w as com ple te d  in  

M arc h  1973. T his  co m ple te  c ir c u it  w as re q u ir e d  to  e s ta b li sh  a data  

b a se . It em p h asi zed  p e rso n n e l m anagem en t p ro b le m  id en ti fi c a ti o n  in  

each  of  t he  reg io n s  an d re su lt e d  in  c o m p re h en s iv e  re p o r ts  an d c o rre c ti v e  

a c ti o n s  to  be  ta k en . It  p ro v id ed  us w ith bo th  an  a s s e s s m e n t  of  ou r fi el d  

p e rs o n n e l p ro g ra m  an d of  o u r fi el d  p e rso n n e l s ta f f  c ap a b il it ie s . Th e 

re c o rd  ev alu ati on  cy c le , w hic h beg an  in  May  1973 , w as com ple te d  in  

N ovem ber  1974. It  w as g e a re d  to w ard  m ea su ri n g  im p ro v e m en ts  an d 

p ro g ra m  a cc o m p li sh m en ts  b a se d  on a re so lu ti o n  of  p ro b le m s in it ia ll y  

id en ti fi ed . T his  jo in t su rv e y  p ro g ra m  b e tw een  CSC  an d SBA h as  p ro ven  

bo th  e ff ec ti ve  an d u se fu l.  It is  re g re tt a b le  th a t a p p a re n tl y  th e  le f t ha nd  

d o e sn 't  kn ow  w hat  th e  r ig h t han d is  do in g a t th e  CS C.  W hi le  th e CSC  fi el d  

ev a lu a ti o n  te a m s have b een  h e lp fu l,  an d a s  th e i r  r e p o r ts  in d ic a te , ha ve  

sh ow n su b s ta n ti a l im p ro v em en t in  SBA p e rso n n e l p ro g ra m s , o th e r off ic es 

of  CSC  se e m  b en t so le ly  on  a b ia sed , il lo g ic a l,  in co m p le te , "sn ap  sh ot in  

ti m e "  ap p ro ach  d esi gned  so le ly  to  co m p are  ex is ti n g  s it u a ti o n s  a g a in s t 

so m e e th e re a l ne w ly  devel oped  s e c re t  " id e a l.  "  On e su sp e c ts  m oti ves 

o th e r  th an  a s in c e re  a tt e m p t to  im pro ve  th e  se rv ic e .

8



262

4 . Do  you h a v e  an y  k n o w le d g e  th a t  q u a l i f ic a t io n  r e q u i r e m e n ts  f o r  p o s i t io n s

h a v e  b e e n  t a i l o r e d  to  f it  an  in d iv id u a l 's  p e r s o n a l  q u a l i f ic a t io n s  to  a s s u r e

h i s  b e in g  s e le c te d  f o r  e m p lo y m e n t o r  p ro m o ti o n ?

N o . I t  i s  m y  u n d e r s ta n d in g  th a t  v i r tu a l ly  a l l  of  o u r  p o s i t io n s  a r e  in  th e  

c o m p e t i t iv e  s e r v ic e  an d h e n c e  CSC  H an d b o o k  X-118 , " Q a u li f ic a ti o n s  

S ta n d a rd s  f o r  W h it e  C o l la r  p o s i t io n s  u n d e r  th e  G e n e ra l  S c h e d u le , " 

w h ic h  i s  m a n d a to r y  in  a p p li c a ti o n , i s  u s e d .  T h e re  a r e  a  fe w  " S in g le -  

A g e n c y "  s t a n d a rd s  w h ic h  h a v e  b e e n  a p p ro v e d  f o r  u s e  in  SB A b y  th e  C iv il  

S e rv ic e  C o m m is s io n . V ir tu a l ly  th e  o n ly  s ta n d a rd s  e s ta b l is h e d  b y  th e  

A g e n c y  a r e  th o s e  r e la t in g  to  D i s a s t e r  L o a n  M a k in g  p o s i t io n s . M o re  

q u a l i f ic a t io n  s ta n d a rd s  w e re  p u b li s h e d  in  A u g u s t,  197 2 an d  a r e  a  m a t t e r

o f r e c o r d .

9 '

*
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5. H as  p o li ti c a l p re s s u re  been  app li ed  to  m ak e ap p o in tm en ts , p ro m o ti o n s,

re a s s ig n m e n ts , o r an y o th e r  p e rs o n n e l ac ti on?  P le a se  r e la te  th e  c ir c u m ­

sta n ce s  of  y our a c ti o n s .

In  th e fo ur  y e a rs  th a t I hav e been  in  SB A, I have no  id ea  w h a ts o ev er 

ho w m an y te le phone c a ll s  I hav e re c e iv e d  fro m  C o n g re ssm e n , S e n a to rs , 

an d o th e r in d iv id ua ls  in  th e  p o li ti c a l a re n a  re g a rd in g  ap p o in tm en ts , p ro ­

m o ti o n s,  re a s s ig n m e n ts , lo a n s , c o n tr a c ts , o r  o th e r m a t te r s  p e rt a in in g  

to  SBA an d it s  p ro g ra m s . E ach  on e of  th e se  co n ta c ts  m ig h t be  in te rp re te d  

a s  p o li ti c a l p r e s s u r e , o th e rw is e  wh y wou ld  th ey  c a ll  m e?

H ow ev er , I hav e co n te nded  an d s t i ll  do  th a t th e se  m en  a r e  con ta ct in g  

m e in  good  fa it h  to  le t m e kn ow  th e  c h a ra c te r  of  th e in d iv id u a ls  in vo lv ed  

a r e  so un d an d so li d  an d th a t th ey  a re  re s id e n ts  of  t h e i r  a r e a s .  I wou ld  

be  le s s  th an  can did  if  I d id n 't  r e c it e  th a t so m e of  t h e  n ic e s t l e t t e r s  I h av e 

re c e iv e d  fro m  C o n g re ssm e n  o r S en a to rs  hav e b een  w rit te n  a s  a re s u l t  of  

m y tu rn dow n of  t h e i r  re q u e s ts  b a se d  on  a  so un d re a so n . On th e  o th er 

hand , I wou ld  be  le s s  th an  ca ndid  if  I di d not re c i te  th a t I have been  r a th e r  

s e v e re ly  ab u se d  by so m e people  b ecau se  we  hav e not ben t to  th e i r  d e s i r e s  

and  p r e s s u r e s  in  th e  se le c ti o n  of  c e r ta in  peo ple  fo r c e r ta in  jo b s.

C e rt a in ly , we  have  been  op en  an d su g g est ed  th a t people  in  th e p o li ti c a l 

a re n a  co ul d an d sh ould  su g g est cand id a te s fo r c e r ta in  app o in tm en ts  in  SBA. 

Wh y sh ould  th ey  be  excl uded  fr o m  t he  re co m m en d a ti o n  p ro c e s s  an y m o re  

th an  an yb od y e ls e?  On m o re  th an  on e o ccasi o n , I have in d ic a te d  to  m e m b e rs  

of  t he  p o li ti c a l sc en e  th a t " if  y ou  a re  go in g to  m ak e re co m m en d a ti o n s , do n 't  

se nd  m e an y tu rk e y s . " I to ld  th em  we  a re  lo ok in g fo r th e h ig h es t qua li ty  we

10
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c an  ge t b ecau se  th e jo b  we  hav e to  do  is  v e ry  of te n a d if fi cu lt  

a d m in is tr a ti v e  one an d we  can not put up  w ith m ed io c ri ty . I th in k  

c le a r ly  o u r re c o rd  of  ap p o in tm en ts  an d th e quali ty  of  people  we ha ve 

p la ced  in  th e  v a r io u s  jo bs w il l st an d  th is  te s t  ab ov e an d bey ond any ­

th in g  e ls e  th a t ca n be  sh ow n in  th e  F e d e ra l G overn m en t s t r u c tu r e .

On to p of  t he p e rs o n n e l co n ta c ts  I ha ve  re ce iv e d , I ge t l it e r a l ly  

h u n d re d s  on  bo th  th e  R epubli can  an d D em o cra ti c  si de  th a t m ak e c e r ­

ta in  re co m m en d a ti o n s to  m e w it h  re sp e c t to  in d iv id ual p ro g ra m  c a s e s .

I ob je c t to  an d re s e n t  an y connota ti on  th a t we ha ve  r e a c te d  im p ro p e rl y  

to  p o li ti c a l in fl uence  in  our w o rk  a t SBA.  If  on e wou ld  s i t  b e si d e  m e 

an d l is te n  to  m y c o n v e rsa ti o n s  w it h  m an y of  t h e se  people  in  t h e  p o li ti c a l 

sc en e , th ey  wou ld  kn ow  an d u n d e rs ta n d  how we  hav e not ben t to  p o li ti c a l 

p r e s s u r e s  bu t,  r a th e r ,  have go ne  th e ro u te  of  qu a li ty  in  th e case  of  peo ple  

an d in  th e ca se  of  lo an s , we  have u sed  our b e s t c re d i t  ju dgm en t.  On  to p 

of  t h is , we hav e so m eth in g  in  e x ce ss  of  22 , 000  C o n g re ss io n a l con ta cts  

in  o u r C o n g re ss io n a l R e la ti o n s Off ic e p e r y e a r . If  on e w an te d to , m ost  

of th e s e  c a ll s  co ul d be  in te rp re te d  as p o li ti c a l p r e s s u r e .  Hav in g been  

in  C o n g re ss  m y se lf , I kn ow  an d u n d e rs ta n d  th e  w ork in g  h a b it s  an d th e 

d e s i r e s  of  t h e s e  peop le . T hey  a r e  lo oked  up on  by  th e i r  co n sti tu e n ts  a s  a 

po in t of  co n ta ct an d a so u rc e  of  re co m m en d a ti o n . In  th is  re g a rd , we in 

SBA have b een  se n s it iv e  to  th e i r  re q u e s ts  an d w il l continue to  be  but we  

hav e not cav ed  in  to  e v e ry  w him  an d w is h  of  a m e m b e r of  th e  p o li ti c a l sc ene 

in  r e g a rd  to  ou r d e c is io n s  in  SBA .

11
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W e do  no t ha ve  an d did not hav e a p o li ti c a l u n it  in  SB A.  On e of th e  f i r s t  

th in g s I di d whe n I b ecam e  A d m in is tr a to r  w as  to  re q u e s t a ll  con ta cts  

w hic h  m ig ht r e p re s e n t  p o li ti c a l p re s s u re  to  be  r e fe r r e d  to  m e p e rs o n a ll y . 

T hat  poli cy  h as n ev er ch an ged  an d so  I handle  a ll  p o li ti c a ll y  sen sit iv e

m a t te r s .

The  n e t of  th e C iv il  S e rv ic e  cas ti g a ti n g  r e p o r t  co ul d e a s il y  be  in te rp re te d

as th e  fo llo wing:

If  y ou  a re  a R epubli can  an d yo u re co m m en d  a n o th e r R epub li can  fo r an  

appoin tm en t an d he  tu rn s  ou t to  be  th e b e s t m an  an d is  appoin te d , acco rd in g  

to  C iv il  S e rv ic e  th a t v io la te s  th e la w . I sa y  th a t is  c le a r ly  u n fa ir  an d d is ­

c r im in a te s  an d b re a k s  a n o th e r law a ll  by  it s e lf . Som e th in g s in  li fe  a re  

fa ir  an d so m e th in g s a r e  u n fa ir  an d th is  C iv il  S e rv ic e  r e p o r t  fa ll s  in  t he 

ca te g o ry  of  b ei ng u n fa ir  an d we  a re  re ad y  to  st an d  up b e fo re  an y co m m it te e  

an d c o u rt  an y p la ce  an d so  s ta te .

6. To  your know le dge,  did  an yo ne  in  SBA hav e a c c e s s  to  o r u se  a sp e c ia l

p e rs o n n e l m an u a l,  kn ow n a s th e M al ek  M an ual , w hic h  d e sc ri b e d  w ay s of

c ir cu m v en ti n g  th e m e r i t  sy s te m ?

No. I n e v er h e a rd  of  su ch  a m an ual u n ti l s e v e ra l m on th s ag o whe n re fe re n c e

to  it  a p p ea re d  in  th e  p r e s s .

7. H as  your off ic e m a in ta in ed  a  l i s t  of  p o li ti c a l e li g ib le s  fo r fi ll in g  SBA

po si ti o n s?

No, an d we  do n 't  now an d n ev er hav e had  a sp e c ia l r e f e r r a l  un it  e it h e r .

12
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8.  Hav e can d id a te s fo r key  p o si ti ons been  id en ti fi ed  as to  p o li ti c a l p a rt y ;

h as p o li ti c a l p a r ty  been  a c o n sid e ra ti o n  fo r appo in tm en t o r p ro m oti on?

S o m eti m es p o li ti c a l p a r ty  ca n  be  a ssu m ed  by  kn ow ing th e p o li ti c a l p a r ty  of  

an  in d iv id ual wh o r e f e r s  a can did at e fo r co n sid e ra ti o n ; so m e ti m es  an  a p p li ­

can t m ay  m en ti on  it , p a r ti c u la r ly  in  a Sch ed ule  C posi ti o n . H ow ev er,  ap p o in t­

m en ts  an d p ro m o ti o n s a re  m ad e so le ly  f ro m  am on g th e b e s t q u a li fi ed  fo r th e 

p o si ti o n . '  •

9. A re  d is t r ic t  d i r e c to r s  n o rm all y  p ro v id ed  fr o m  w it h in  SBA o r fr o m

e x te rn a l so u rc e s?  In  th e  case  of  t h o se  h i r e d  fr o m  outs id e  SB A,  why co ul d

th e  po si ti o n  not be fi ll ed  fr o m  w ithi n?

In fi ll in g  d is t r ic t  d i r e c to r  p o s it io n s , our a im  is  to  get th e  b e s t q u a li fi ed  c a n - , 

d id at e e it h e r  f ro m  ou ts id e  o r w it h in  SB A.  Of th e  c u r re n t 64 d is t r ic t  d ir e c to r s ,

34 w e re  fi ll ed  fro m  w it h in  SBA an d 30 f ro m  o u ts id e , a s fo llo w s:

In te rn a l E x te rn a l

P r io r  to  1969 8 2

CY 1969 2 3

1970 2 5

1971 3 5

1972 2 1

1973 9 7

1974 6 7

1975 (c om m it te d) __ 2*

34 30

In each  c ase  w h e re  a no n- SB A em plo yee w as se le c te d , he  w as,  in  our 

ju dgm ent,  th e  b e tt e r  cand id ate . It h a s  been  m y co n st an t o b je c ti v e , as

♦In p ro c e ss
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s ta te d  p re v io u s ly , to  im pro ve  o p e ra ti o n s  a t SB A.  F o r  a n u m b er of  r e a s o n s ,

no t th e  le a s t  of  w hic h  a re  CSC  re g u la ti o n s  w hic h  m ak e ii e r -d is c ip li n a ry

tr a in in g , e x p e rie n c e , an d p ro m o ti o n s e x tr e m e ly  d if fi cu lt  if  n ot im p o ss ib le ,
/

th e  g o v ern m en t te n d s to  dev el op ex ce ll e n t te c h n ic ia n s , bu t not en ou gh  go od  

g e n e ra l m a n a g e rs . To  im p ro v e  our o p e ra ti o n s  in  a re a so n a b le  p e r io d  of

ti m e , it  h a s  been  n e c e s sa ry  to  c a ll  up on  r e s o u rc e s  f ro m  t he  p r iv a te  s e c to r .

10. How a re  d i s t r ic t  d i r e c to r s  re c ru it e d  an d se le c te d ?  Is th e re  a w r it te n

pla n  fo r fi ll in g  th e  posi ti o n s b a sed  on m e r i t  st aff in g?

D is tr ic t d i r e c to r s  a r e  re c ru it e d  an d s e le c te d  on  a m e r it  b a s is . In  o rd e r  to

fi ll  su ch  p o sit io n s  w ith th e b e s t q u a li fi ed  p e rso n  av a il ab le , r e c ru it m e n t f ro m

th e ou ts id e  is  g e n e ra ll y  accom pan ie d  by  an  in te rn a l se a rc h . F o r  ex am p le , a s

m en ti oned  in  a n sw e r  to  Q uest io n  No . 1 above,  a re c e n t re c ru it m e n t e ffo r t to

fi ll  se ven  d i s t r ic t  d ir e c to r  p o sit io n s  g e n e ra te d  1 ,2 00  ap p li c a ti o n s . T h re e  of

th e  p o si ti o n s (San  F ra n c is c o , P h il ad e lp h ia  an d St.  L ouis ) w e re  f il le d  f ro m

am on g ou ts id e  c an d id a te s ; fo ur w e re  fi ll ed  f ro m  am ong SBA em plo yees (L os

A ng e le s , P it ts b u rg h , W ic hita an d B ir m in g h am  in  p ro c e s s ) . A co py  of  o u r

w rit te n  p la n  fo r fi ll in g  d is t r ic t  d i r e c to r  p o sit io n s  on th e  b a s is  of  m e r i t  s ta f f­

ing is  a tt a ch e d  (S pec ia l N ot ic e N. 3 -2 3 , D ecem b er 16, 197 4) . A ltho ug h th is

p la n  is  of  re c e n t d a te , it  r e f le c ts  th e  m et hod of  fi ll in g  su ch  p o si ti o n s w hi ch

h as been  in  u se  o v e r  th e  p a s t s e v e ra l y e a r s .

11. Why do d i s t r ic t  o ff ic e s , in  re la ti o n  to  th e  re g io n a l o ff ic es,  hav e li tt le

a u th o ri ty  o r c o n tr o l o v e r h ir in g  o r  o th e r p e rso n n e l a c ti o n s?

D is tr ic t o ff ic es have  com ple te  co n tr o l and  a u th o rit y  o v e r a ll  th e ir  p e rso n n e l

a c ti o n s , in cl ud in g  a p p o in tm en ts . W hi le  th e  d i s t r ic t  d i r e c to r s  a r e  se le c te d  

by  re g io n a l d i r e c to r s ,  wh o a re  nex t in  li ne  of  a u th o rit y , a ll  o th er p e rso n n e l



se le c ti o n s  an d a ll  p e rs o n n e l ac ti ons in vo lv in g p o sit io n s  be lo w  th e d is t r ic t  

d ir e c to r  a re  acco m p li sh ed  by th a t o ff ic ia l o r h is  su b o rd in a te s . F o r  re a so n s  

of  eff ic ie ncy  an d ec onom y, p e rs o n n e l se rv ic e s  a r e  c e n tr a li z e d  in  th e re g io n a l 

o ff ic es,  each  of  w hic h is  st aff ed  by  a gro up of  p ro fe s s io n a l p e rso n n e li s ts . 

B ecause  of  t he s iz e  of  m o st  d is t r ic t  o ff ic es,  it  wou ld  be  im p ra c ti c a l fo r each  

to  m ain ta in  a com pete n t an d tr a in e d  p e rs o n n e l st a ff . Th e re g io n a l p e rso n n e l­

is t s ,  in  e ff ec t,  w ork  fo r th e d is t r ic t  d i r e c to r  an d p ro c e s s  h is  p e rs o n n e l 

a c ti o n s  in  a cco rd an ce  w ith le g a l an d re g u la to r , re q u ir e m e n ts .

12, Ha ve  th e fo llo w in g been  u se d  fo r e it h e r  re w a rd  o r pun is hm en t by  an y

m an ag er in  SBA ?

To  th e  b e s t of  m y kn ow le dg e:

A.  G eogra ph ic  ro ta ti o n  - No.

B.  T ra v e l - No.

C.  D ow ngra des  - No.

D.  R e ass ig n m e n ts  - No.

Su ch  ac ti o n s a r e  not u se d  fo r re w a rd  o r  pun is h m en t.  T h ere  h ave, of  c o u rse , 

b een  dow ngra des  an d re a ss ig n m e n ts , so m e of  w hic h have in volv ed  geo g ra p h ic  

re lo c a ti o n . T hese  ha ve  been  acco m p li sh ed  in  a cc o rd an c e  w ith ap p li cab le  

C iv il  S e rv ic e  re g u la ti o n s  an d hav e b een  m ad e a f te r  a d e te rm in a ti o n  th a t th e  

ac ti o n  w ou ld  s e rv e  th e b e s t in te re s ts  of  th e  s e rv ic e . To  be  s u re , so m e ha ve 

re su lt e d  e it h e r  fr o m  t he  poor p e rfo rm a n c e  of  th e in d iv id ual co n ce rn ed  o r  by 

an  e ff o rt  to  im p ro v e  h is  u ti li z a ti o n  th ro u g h  an  a ss ig n m en t m o re  co m m en ­

su ra te  w it h  h is  sk il ls  an d a b il it ie s .



13 . C o m m is s io n  r e p o r t  on  a ll e g e d  p o l i t ic a l  in f lu e n c e  a t  SBA

I h a v e  to  d i s a g r e e  w it h  th e  C o m m is s io n  c o n c lu s io n  th a t  _ae  " in v e s t ig a ­

ti o n  p ro d u c e d  c l e a r  e v id e n c e  th a t  p e r s o n s  w e r e  a p p o in te d  to  d i s t r i c t
I

d i r e c t o r  p o s i t io n s , w h ic h  a r e  in  th e  c o m p e t i t iv e  c iv i l  s e r v ic e ,  b e c a u s e  

o f th e i r  p o l i t ic a l  a f f i l ia t io n s  o r  s u p p o r t  and  o th e r  n o n - m e r i t  f a c t o r s . "  

A lt h o u g h  so m e  of  th e  C o m m is s io n 's  " f a c t s "  m a y  b e  b ey o n d  d is p u te , 

c o n c lu s io n s  b a s e d  on  th o s e  fa c ts  a r e  f a r  f ro m  c l e a r l y  ju s t i f ie d  an d ,

in d e e d , sh o u ld  be c h a r a c t e r i z e d  a s  e x a g g e r a t io n s . In  a d d it io n , a s  I 

p o in te d  ou t in  o u r  l e t t e r  to  th e  C o m m is s io n  on  O c to b e r  7,  197 4 (w hic h  

I u n d e r s ta n d  yo u h a v e  a  co p y  of) c o n c e rn in g  th e  a c t io n s  w e  to o k  on  t h e i r  

r e c o m m e n d a ti o n s  to  im p ro v e  o u r  p e r s o n n e l  p r o c e d u r e s ,  I co u ld  not  

n e c e s s a r i l y  a g r e e  w it h  t h e i r  fi n d in g s  on  s p e c if ic  c a s e s  s in c e  so m e  of  

th e  m a t t e r s  in v o lv e d  m y  o ffi c e  and  th e  C o m m is s io n  i n v e s t ig a to r s  d id

n o t ev e n  d e e m  i t  a p p r o p r ia te  to  in te rv ie w  m e .

I t  i s  m y  v ie w  th a t  th e  r e p o r t  i s  b a s e d  on  s u b je c t iv e  c o n c lu s io n s  r e s u l t in g

f ro m  e x t r e m e ly  n a r r o w  f in d in g s  w h ic h , in  m a n y  c a s e s ,  a r e  b a s e d  on

s ta te m e n ts  ta k e n  o u t o f c o n te x t . I t w ould  a p p e a r  th a t  th e r e  w a s  a c e r t a in

am o u n t of  p r e ju d g e m e n t  in  m a n y  of  th e  m a t t e r s  a d d r e s s e d  in  th e  r e p o r t

an d o n ly  th a t  e v id e n c e  w h ic h  w ou ld  te n d  to  s u p p o r t  th e s e  p r e ju d g e m e n ts

w a s  c o n s id e re d . A s an  e x a m p le , c e r t a in  n u m b e re d  " ta b s "  w e r e  fu rn is h e d

a s  su p p o r ti n g  m a t e r i a l  an d  r e f e r e n c e d  in  th e  r e p o r t .  T h e s e  c o n s i s t

p r i m a r i l y  o f  a f f id a v i t s . Y et,  41 su c h  a f f id a v i ts , f a r  m o r e  th an  th e
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n u m b er u se d  to  su p p o rt  th e  in v es ti g a to ry  co n clu si o n s,  w e re  not m ad e

a v a il ab le  fo r e it h e r  re v ie w  o r  com m ent.

It  i s  of  im p o rt an ce  to  not e th a t a ll  a ll eged ly  im p ro p e r a c ti o n s  w e re  ta ken  

in  fu ll  com pli an ce w ith  ap p li cab le  la w s an d C o m m is si on  re g u la ti o n s . 

C o n tr a ry  to  w ha t m ay  ha ve  o c c u rre d  w it h  re s p e c t  to  s im il a r  si tu a ti o n s 

in  o th e r F e d e ra l ag en c ie s , no  c o r re c ti v e  ac ti o n  w as  re q u ir e d  by  th e 

C o m m is s io n  w ith re s p e c t  to  an y of  th e a ll eg ed ly  im p ro p e r  p e rs o n n e l

a c ti o n s .

In v ie w  of  t he  fa ct  th a t th e r e p o r t  is  b a sed  on  fo u r d is t r ic t  d i r e c to r  c ases  

an d e ig h t o th er c a se s  in  on e of  our re g io n s  (out  of  p e rh ap s  a  th ousa nd  

p e rso n n e l ac ti ons e ff ec te d  in  th e  l a s t  s e v e ra l y e a rs ) , I sh ould  li ke  to  

ta k e  th is  opport un ity  to  co m m en t both  on  th e  even ts  w hi ch  le d  to  th e 

in v es ti g a ti o n  an d on  th e  12 c a s e s  th e m se lv e s .

In it ia ti o n  of  t he In vest ig a ti on

A n u m b er of qu est io n s a re  r a is e d  re la ti n g  to  th e  p u rp o se  an d m oti vati on  

of  th e  in d iv id ual (M r. T hom as Sw ee ne y)  w hose  a ll eg a ti o n s  le d  to  th e  

C o m m is s io n 's  in v esti g a ti o n . It  is  a  m a tt e r  of  co n cern  th a t th e se  p u r ­

p o se s  an d m o ti va ti ons w e re  no t a d d re s s e d  in  th e  C o m m is s io n 's  re p o r t

sp e c if ic a ll y .

If  p re fe re n ti a l  tr e a tm e n t w it h in  SBA an d, p a r ti c u la r ly , R eg io n IX , ha d 

b een  o p e ra ti v e  fo r a n u m b er of  y e a r s ,  wh y had  he  w ait ed  u n ti l fa ir ly  

re c e n tl y  to  re q u e s t an  in v esti g a ti o n ?

17



W h a t w a s  h is  ro le  in  im p le m e n t in g  th e  a ll e g e d  p r e f e r e n t i a l  a c t io n s ?

D id  th e  C o m m is s io n  in q u ire  in to  th e  c i r c u m s ta n c e s  s u r ro u n d in g  h is  

o r ig in a l  a p p o in tm e n t to  a p o s i t io n  w it h  SB A?

D id  h e  a c t iv e ly  se e k  p ro m o ti o n  a s  a  p r i c e  of  k e e p in g  s i le n t?

W h a t d id  th e  C o m m is s io n 's  r e v ie w  of  p e r s o n n e l  m a n a g e m e n t  of  R e g io n  IX  

in  M a rc h , 19 73 , p r i o r  to  th e  p r e s e n ta t io n  o f h i?  a l le g a t io n s , in d ic a te  w it h  

r e s p e c t  to  h is  p e r fo r m a n c e  o f a s s ig n e d  d u t ie s  and  r e s p o n s ib i l i t i e s ?

W hy  d id  h e  no t p r e s e n t  h is  a l le g a t io n s  to  th e  C o m m is s io n 's  r e v ie w  te a m

in  M a rc h , 1973 ?

W as th e r e  a c o r r e la t io n  b e tw e e n  h is  r e a s s ig n m e n t  a s  a  r e s u l t  o f h is

s u b s ta n t ia l ly  i n f e r io r  p e r fo r m a n c e  o v e r  a  p e r io d  o f y e a r s ,  p o in te d  up

b y  th e  M a rc h , 1973 C o m m is s io n  in s p e c t io n , and  th e  p r e s e n ta t io n  of  h is

a l le g a t io n s  to  th e  C o m m is s io n ?

G e n e r a l  C o m m e n ts  r e ; D i s t r i c t  D i r e c to r  a p p o in tm e n ts

N one o f th e s e  in d iv id u a ls  c i te d  w a s  a p p o in te d  e i t h e r  in  v io la t io n  o f CS C

r e g u la t io n s  o r  th e  SBA  M e r i t  P ro m o tio n  P r o g r a m .  W h il e , in  e a c h  c a s e ,

a p p o in tm e n ts  w e re  m a d e  a s  a n  e x c e p ti o n  to  M e r i t  P ro m o t io n  p r o c e d u r e s ,

th e  e x c e p ti o n  (a p p o in tm e n t f ro m  a  CS C r e g i s t e r  o f an  in d iv id u a l w it h o u t

p r i o r  F e d e r a l  s e rv ic e )  i s  o ne  p ro v id e d  by  C iv il  S e rv ic e  r e g u la t io n s .

I t  i s  o f i n t e r e s t  to  n o te  th a t  th e s e  e x c e p ti o n s  w e r e  c o n ti n u e d  u n d e r  th e

r e c e n t ly  r e v is e d  CSC  r e g u la t io n s  on  M e r i t  P ro m o ti o n ,
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A ll  of  t he  D is tr ic t D ir e c to rs  c it ed  w e re  appo in te d  fr o m  C iv il  S e rv ic e  

r e g is te r s .  In  no  in s ta n c e  did  t he  in sp ec ti o n  re p o r t  in d ic a te  th a t th e 

in d iv id ual s e le c te d  w as no t fu lly  q u a li fi ed  o r  th a t he  w as im p ro p e rly

se le c te d  fro m  a r e g is te r .

S ta nle y  G old ber g

It  sh ould  be  no te d  th a t th is  a ll eg ed  im p ro p e r  appo in tm en t o c c u rre d  in

Ju ne 1969, about on e an d o n e-h a lf  y e a rs  b e fo re  I w as  appoin te d  A d m in is tr a te  '

Th e fa c t th a t th e  r e p o r t  co ncl udes  th a t "M r. G old berg  a ssu m ed  th a t th e  

ch an ge  in  A d m in is tr a ti o n  w ou ld  m ea n  a R epub li can  D is tr ic t D ir e c to r  in  

Phoenix " does  not ju s ti fy  a concl usi on  th a t th is  w as  th e b a s is  fo r h is  

appo in tm en t.  We do  not d is pu te  th e a ll e g a ti o n s  th a t M r.  G old ber g app li ed  

th ro u g h  C o n g re ss io n a l channels . H ow ev er,  th e re  is  no th in g w ro ng in  th e 

a c t of  a  m em b e r of C on g re ss  o r an y o th e r p a r ti s a n  so u rc e  re fe r r in g  an  

in d iv id ua l to  a  fe d e ra l ag en cy  fo r p o ss ib le  em plo ym en t.  By th e  sa m e to ken , 

we  a re  in  no  p o sit io n  to  co n tr o l p re s s  r e le a s e s 'w h ic h  m e m b e rs  of  th e 

C o n g re ss  choose  to  re le a s e .

In vie w  of  t he fa ct th a t CSC  reg u la ti o n s  do no t re q u ir e  th e  m ain te nance  of 

p la cem en t re c o rd s  fo r m o re  th an  tw o y e a r s ,  we a re  no t in  a p o si ti o n  to  

s ta te , ov e r 4 y e a r s  la te r ,  w hat  o th e r c an d id a te s  w e re  co n sid e re d  fo r th is  

p o si ti on .

O th er th an  M r.  G o ld b e rg 's  st a te m en t an d re fe re n c e s  to  c e r ta in  n ew sp aper

19



a r t i c l e s ,  th e re  is  no  ev id ence  th a t an y p re fe re n ti a l tr e a tm e n t w as

a cc o rd ed  to  M r.  G old ber g.

H a ro ld  S c h n u re r

W ith  re s p e c t  to  th e  re a ss ig n m e n t of M r.  H aro ld  S c h n u re r,  it  is  an  

e s ta b li sh e d  fa ct,  un d er CSC  re g u la ti o n s , th a t an  em plo yee m ay  be  r e ­

a ss ig n e d , even  t ho ug h a g e o g ra p h ic a l re lo c a ti o n  is  in vo lv ed , whe n th e 

A gen cy  h a s  d e te rm in ed  th a t th is  a c ti o n  w ou ld  s e rv e  th e  b e s t in te r e s t s  of  

th e  A ge nc y.

Th e r e p o r t , in  an  "E p il o g u e ,"  sp eak s  to  ac ti o n s in volv in g M r.  S c h n u re r,  

th e  fo rm e r  D is tr ic t D ir e c to r , fo llow in g th e appo in tm en t of  M r.  G old berg .

We fa il  to  se e  th e  re le v an cy  of  th e s e  m a tt e r s  w it h  r e s p e c t  to  M r.  G o ld b erg 's  

app o in tm en t.  The  on ly  s ig n if ic a n t fa c ts  po in te d  ou t a r e  th a t M r.  S ch n u re r 

w as in volv ed  in  tw o p e rso n n e l a c ti o n s , bo th  of  w hi ch  w e re  ap p ea la b le  to  

th e  CSC.  M r.  S ch n u re r chose  no t to  ap pe al , in  e it h e r  of  t h e s e  s it u a ti o n s .

An y co n clu si o n s,  th e re fo re , b a se d  on  th e se  e v en ts , wou ld  a p p e a r  to  be

in va li d .

D av id  K.  Nak ag aw a

The  C o m m is s io n  re p o r t  does not sp eak  to  th e is su e  as to  wh y an  a ll eg ed  

sw it ch , p re su m ab ly  in it ia te d  by  M r.  S h ir om a in  la te  1968 , w as not con­

su m m ate d  u n ti l 3 y e a rs  l a t e r ,  in  O cto ber  1971. It  wou ld  a p p ea r  th a t,  if  

M r.  S h ir o m a 's  a ssu m p ti o n s  w e re  c o r re c t;  i . e .  , th a t h is  jo b  w as  in  je o p a rd y

b e ca u se  of  t he  ch an ge  in  A d m in is tr a ti o n , th e  a ll eg ed  sw it ch  wou ld  no t ha ve

b een  d e la yed  fo r th is  le ng th  of  t im e .



The  con clu si o n  of  th e  CSC  th a t SBA o ff ic ia ls  w e re  in  v io la ti o n  in  re sp o n d in g  

to  M r.  S h ir o m a 's  p ro p o sa l is  in vali d  whe n th e 3 -y e a r  ti m e  la p se  is  con­

s id e re d . I

B e rt F . T ea gue

The  co n clu si o n  of  t he re p o r t th a t th e re  is  no  ev id ence  th a t an y o th e r c an ­

d id a te s  w e re  e v e r  c o n sid e re d  fo r th e  C oncord  D is tr ic t D ir e c to r  p o si ti o n

is  in c o r re c t . A t le a s t  tw o o th er c an d id a te s  w ere  in te rv ie w ed  by  M r.

H e il n e r , th e  R eg io nal  D ir e c to r - -  M s.  K ath le en  W ar d, a  m em b e r of  an  

A d v is o ry  C ounci l in  B os to n;  an d M r.  Jo hn K in n er,  w it h  th e  E co nom ic  

D ev el opm en t A d m in is tr a ti o n , D ep art m en t of  C o m m erc e .

Th e s ta te m e n t m ad e in  th e  re p o r t  to  th e  e ff e c t th a t "B y le t te r  da te d  F e b ru a ry  

26 , 1973 , a U. S. Sena to r fr o m  Ne w H a m p sh ir e  in fo rm ed  A d m in is tr a to r  

K le ppe th a t B e rt T ea gue is  th e p e rso n  a g re e d  up on  by  th e  tw o C o n g re ss m en  

fro m  Ne w H am p sh ir e  an d m y se lf  fo r th e  p o sit io n  a s  D ir e c to r  fo r th e  SBA 

in  C oncord " is  in c o rre c tl y  quote d  an d m is le ad in g . Th e le t t e r  (E xhib it  55A) 

a c tu a ll y  s ta te s : " B e r t T ea gue is  th e  p e rso n  . . .  sh ould  ( underl in in g  su pp lied ) 

th e  p o sit io n  a s  D ir e c to r fo r th e SB A in  C onco rd  . . . beco m e v acan t.  "

T h e re  is  an  a ll eg a ti o n  th a t "ac ti n g  on  in s tr u c ti o n s  f ro m  o ff ic ia ls  in  SBA  

h e a d q u a r te r s , th e Bos to n R egio nal D ir e c to r  to ld  M r.  B en oi t (th e in cu m ben t 

D is tr ic t D ir e c to r)  th a t he  had  been  in s tr u c te d  by  h is  su p e rv is o r  to  re m ove  

M r.  B en oit  f ro m  t h e  D is tr ic t D ir e c to r  p o si ti o n . The  R egio nal D ir e c to r  

o ff e re d  M r.  Ben oi t tw o ch o ic es:  a n o th e r a ss ig n m en t (a s a Ban k R e la ti o n s 

O ff ic er)  o r  re ti re m e n t.  "  T h ere  is  no  a ff id av it  on fi le  (w hich  w as fu rn is h ed  to
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to  su b s ta n ti a te  th is  s ta te m e n t.  Th e on ly  fa c t in  ev id en ce  is  th a t

M r . B en oit  r e ti re d  v o lu n ta r il y . It  sh ould  be  note d th a t M r. Ben oi t

w as  73 y e a rs  of  ag e a t th e ti m e  of  h is  re ti r e m e n t  al th ough  th is  fa c t is

n o t s ta te d  in  th e re p o rt.

The  s ta te m en t is  m ade  th a t M r. T ea g u e 's  SF -171  l i s t s  tw o C o n g re ssm en

a s  r e fe re n c e s . We  a re  no t aw are  th a t th is  i s  il le g a l o r  in a p p ro p ria te .

*  W hy  w as no a ff id av it  ta ken  (o r  if  on e w as ta ken , i t  w as no t fu rn is hed)

fro m  M r. Jo sap h a t B en oit?

r
O tt le y  R . T sc hache

W hy  w as no a ff id av it  ta ken  fr o m  M r.  G eorg e S cho tt e , th e  fo rm e r  DD?

(If on e w as ta ken , i t  w as n o t fu rn is h e d .)

T he fa c t th a t M r.  T sc h ach e  l is te d  a  C o n g re ssm a n  an d a R ep ubli ca n  S ta te  

C h a ir m a n  a s re fe re n c e s  on  h is  ap p li ca ti o n  i s  n e it h e r  il le g a l o r  in ap p ro p ri a te

The p ro p o se d  re a ss ig n m e n t o f M r.  G eorg e  Schott e  a s  S p ec ia l A s s is ta n t to 

th e  R eg io nal  D ir e c to r  in  D en v er w as in  a cc o rd an c e  w ith CSC re g u la ti o n s 

w hic h  p ro v id e  th a t an  em plo yee  m ay  be  re a ss ig n e d , even  th ou gh  a 

g eo g ra p h ic a l re lo ca ti o n  i s  in vo lv ed , whe n th e A gency  h a s  d e te rm in e d

th a t th is  ac ti on  wou ld  s e rv e  th e  b e s t in te r e s t s  of  th e  s e rv ic e . Th e fa ct

th a t Sch ott e ch ose  to re m a in  in  H ele na a t a lo w e r g ra d e , w it h  SBA conse n t,  

d oes no t in v a li d a te  th e  a p p ro p ria te n e s s  of th e o r ig in a l re a ss ig n m e n t.

T h e re  is  no quest io n  but th a t th is  dow ngra de,  in  li eu  of  re a ss ig n m e n t to  

D en v er,  w as vo lu n ta ry  on  M r. S c h o tt e 's  p a r t.
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K L G tU N  LX C A S K S

D a is y  E . B ro o k s

H ir e d  f o r  60  d a y s  on  a  d i s a s t e r  a p p o in tm e n t in  th e  L . A . D i s t r i c t  

O f f ic e . T h e re  w a s  a  n e e d  fo r  su c h  p e r s o n n e l  b e c a u s e  o f th e  d i s a s t e r

w o rk  in  th e  L A D O . I t  i s  o u r  p o li c y  th a t  a l l  d i s a s t e r  a p p o in tm e n ts  a r e  

t e m p o r a r y  a n d , i n i t i a l ly ,  do  no t e x c e e d  6 m o n th s .

W it h  r e s p e c t  to  th e  a l lo c a t io n  o f a d i s a s t e r  s p a c e  f o r  M s . B ro o k s , th is

w a s  a  p r e r o g a t i / e  o f th e  C e n tr a l  O ff ic e  b a s e d  o n  know n d i s a s t e r  c a s e

w o rk lo a d  in  th e  L A D O .
w

R ic h a rd  B u rn s

I t  i s  a l le g e d  th a t  in  A u g u s t,  19 70 , B u rn s  w a s  c o n ta c te d  b y  a  W h it e  H o u se  

r e p r e s e n ta t iv e  a n d , a t  th a t  t im e , e x p r e s s e d  i n t e r e s t  in  a p p o in tm e n t a s  

a  S u p e rv is o ry  L o a n  O f f ic e r , GS -13 in  th e  L A D O . H e e v e n tu a ll y  w a s  f i r s t  

c o n ta c te d  by  SB A in  D e c e m b e r , 1971 and  a p p o in te d  a s  a L o an  S p e c ia l i s t  

(C om m ) GS -12 in  M a rc h , 19 72 .

I f  " in f lu e n c e "  w a s  in v o lv e d , w hy w a s  th e r e  a  d e la y  of  1 1 /2  y e a r s  in  

e f fe c ti n g  th e  a p p o in tm e n t,  an d w hy a  GS- 12  in s te a d  o f a G S-1 3?  T he  

in t e r v a l  of  t im e  (1 1 /2  y e a r s )  w ould  te n d  to  d is p r o v e  th e  c o n n e c ti o n

b e tw e e n  th e tw o e v e n ts .

T h e  r e p o r t  in d ic a te s  th a t  B u rn s  h ad  CSC  e l ig ib i l i ty  a t  G S- 13 ; i f  " in f lu e n c e "  

w a s  in v o lv e d , w h y  w a s  h e  e v e n tu a ll y  a p p o in te d  a t  G S-1 2?  T h e re  w a s  no  

q u e s t io n  a b o u t B u r n 's  q u a l i f ic a t io n s  b e c a u s e  h e  w a s  c e r t i f i e d  f ro m  th e
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M id -le v e l ex am in ati on  by  th e  C iv il  S e rv ic e  C o m m is s io n .

The re p o r t  s ta te s  in  it s  "C o n c lu si o n "  th a t "T he  SF  R eg io n w as giv en  an  

in c re a s e  in  c e il in g  to  h i r e  h im  (B urn s)  a t a ti m e  whe n c r i t ic a l  v acan c ie s 

w e re  le f t u n fi ll ed  b e ca u se  of  st a ff in g  l im i ta t io n s ."  T h ere  i s  no  ev id en ce  

o ff e re d  to  su p p o rt  th is  a ll eg ed  in c re a s e  in  c e il in g . A lthough a TWX to  

S in g e r (E xhib it  27C ) d a te d  J a n u a ry  19, 197 2, re q u este d  su ch  a sp ace , 

th e re  i s  no ev id ence  th a t su ch  a sp ace  w as e v e r  p ro v id ed . B ec au se  B urn s 

w as not ap poin te d u n ti l M arc h  1, 1972, i t  is  m o re  li k e ly  th a t a vaca ncy  

had  a r is e n  p r io r  to  h is  ap p o in tm en t an d,  in  th is  way , a sp ace  be ca m e

a v a il ab le .

J e r i  E ll is

T h e re  w as no th in g b a s ic a ll y  w ro ng  in  r e f e r r a l  of  J e r i  E ll is  by  a m em b e r

of  th e C o m m it te e  to  R e -e le c t  th e P re s id e n t.

The v acancy  in  th e p o s it io n  in vo lv ed  w as gen uin e du e to  th e th en  pe nd in g 

re a ss ig n m e n t of  th e p re s e n t  in cu m b en t.  A sp e c ia l e ffo r t w as th en  bei ng 

m ad e  w it h in  SBA to  r e c r u i t  an d p la ce  w om en  in  p ro fe s s io n a l p o si ti o n s 

in  a cc o rd an c e  w ith th e p ro v is io n s  of  th e F e d e ra l W om en 's  P ro g ra m . 

T hro ughou t SBA,  s e v e ra l  w om en  w e re  p la ced  in  s im il a r  p o s it io n s .

C o n tr a ry  to th e a ll e g a ti o n s  in  th e re p o rt , th e re  is  no th in g w ro ng in  

c re d it in g  e x p eri en ce  g a in ed  in  a d is a s te r  ap po in tm en t to w ard  a c a r e e r

s e rv ic e  p o si ti o n .



C. M ac k Keh oe

A lth ou gh  Keh oe  re ce iv e d  2 Q SI's il le g a ll y  w it h in  a o n e -y e a r  p e ri o d , c o r­

re c ti v e  a c ti o n  w as  im m ed ia te ly  ta k en  a f te r  th e  m a tt e r  w as  po in te d  ou t in
I

a CS C re v ie w . Keh oe  re p a id  th e m oney  to  th e  G overn m en t.

Th e A d m in is tr a to r  ha d th e a u th o ri ty  to  m ak e a d ir e c t aw ard  of  a QS I, 

al th ough he  w as  no t au th o ri zed  to  co n fe r th e se co nd aw ard  of  t he QS I w it h in  

th e  sa m e y e a r  a s  a p re v io u s QSI.

Th e CSC h as m ad e no a tt em p t to  d e m o n s tr a te  th a t Keh oe  di d no t d e se rv e  th e  

S pec ia l A ch ie vem en t A w ar d.  On th e c o n tr a ry , th is  aw ard  w as m e r it e d  base d  

on h is  d i s a s te r  o p e ra ti o n s  w ork . A lthough he  w as no t le g a ll y  e n ti tl e d  to  

an o th e r QS I, th e re  is  no  quest io n  about h is  e n ti tl e m en t to  th e  Spec ia l

A ch ie vem en t A w ar d.

Th e s ta te m e n t is  m ad e in  th e CSC r e p o r t  th a t "K eh oe  did  not know  wh y he  

re c e iv e d  th e  aw ard  (A ff id av it No . 3 3 ) ."  T h is  is  m is le ad in g  b ecau se  in  

A ff id av it  No . 33 , M r.  Keh oe  s ta te s : "I  kn ow  th a t M r.  K le pp e w as  aw are  

of  m y p e rfo rm a n c e  in  th e N at io nal  D is a s te r  L oan s P ro g ra m  in  si x  s ta te s .

I b e li ev e  th is  w as th e  re a so n  M r.  K le ppe ga ve m e th e se cond  Q S I. " Keh oe  

fu r th e r  s ta te s : " I w as n ev er to ld  wh y I re c e iv e d  th e $2 50 . 00 Spec ia l 

A ch ie vem en t A w ar d an d I a ssu m ed  th a t M r.  K le pp e p e rs o n a ll y  d ir e c te d  

it  b ecau se  of  m y N ati onal D is a s te r  P ro g ra m s  e ffo r t,  so  I fe lt  no  need  to  

q u est io n  i t . "

F ra n k li n  D. Sch w en gel

We  can not a g re e  th a t Sc hw en ge l sh ould  hav e been  d ep ri v ed  of  co n s id e ra ti o n  

fo r F e d e ra l em p lo y m en t b ecause  h is  fa th e r  w as a C o n g re ssm an . Sc hw en ge l



w as w e ll -q u a li fi ed  fo r th e p o si ti o n  of  L oan  S p e c ia li s t,  GS -12.  T h e re  w as 

a nee d fo r h is  se rv ic e s  in  the LA d i s a s te r  o p e ra ti o n s . T he ne ed  fo r  h is  

s e rv ic e s  i s  e s ta b li sh e d  by  th e CSC  re p o r t  w hic h s ta te s  th a t Sc hw en ge l w as  

re ta in e d  on  d is a s te r  du ty  fo r  9 m o n th s a f te r  re ce iv in g  a c a r e e r  ap p o in t­

m en t in  LA DO .

T h e re  w as no th in g w ro ng in  a ss ig n in g  Sch w en ge l to  d i s a s te r  duty  a f te r  he  

w as s e le c te d  fo r  c a re e r -c o n d it io n a l ap p o in tm en t.  I t is  SBA p ra c t ic e , fo r  

go od  re a so n , to  d e ta il  re g u la r  em p lo y ees to  d is  s te r  w o rk  b ecau se  th ey  

a re  th e ones w ith th e experi en ce  an d know -h ow  to  acco m p li sh  th e ta s k s .

T he fa c t th a t he  w as re ta in ed  on d i s a s t e r  duty  w ou ld  in d ic a te  th a t he  w as

doi ng  a  go od  jo b  in  th at e ff o rt .

A gain , th e re  w as an d is  no th in g w ro ng  in  c re d it in g  e x p eri en c e  ga in ed  in  

d is a s te r  o p e ra ti o n s  to w ar d  a c a re e r -c o n d it io n a l appo in tm en t.

The  fa c t th a t Sc hw en ge l w as  co n v ert ed  to  a p e rm a n en t- ty p e  p o si ti o n  fr o m  

h is  d i s a s te r  appoin tm en t i s  in  a c c o rd  w it h  st an d ard  SBA p ra c ti c e  to  u se  

d i s a s te r  ap p o in tm en ts  as a re c ru it m e n t so u rc e  fo r re g u la r  p o s it io n s . Such  

p e rso n s , who  have d e m o n s tr a te d  qu a li ty  p e rfo rm a n c e  in  SBA w ork , a re  

p r im e  c an d id a te s  fo r  re g u la r  ap p o in tm en t.

L o re tt a  S ic il ia n o  S il verm an

A cco rd in g  to  th e  re p o rt,  M r.  M on ta no  gav e in s tr u c ti o n s  to  do  "e v ery th in g  

yo u ca n to  p u t h e r  on  . . .  " The  r e p o r t  s ta te s : "T h is  r e f e r r a l  w as i n te r ­

p re te d , in  e ff ec t,  to  m ean  th a t M s.  S ic il ia n o  ha d to  be h ir e d  by  an y m e a n s ."  

T h is  " in te rp re ta ti o n "  is  no t ev id enced  by  M r.  M onta no 's  s ta te m en t.  In  fa ct , 

M r.  M onta no’s s ta te m en t w as  m is in te rp re te d  by M r. Sw ee ne y an d h is



280

M ary  A li ce  Young

The  fa c ts  in  th e  CSC  re p o rt a r e  m is le ad in g :

W hi le  M s.  Young w as re in s ta te d  a s  a C le rk -S te n o , G S-4 /1 0, on2-2 2-' 71 , 

th e re p o rt s ta te s  sh e w as p ro m o te d  (to  a  C le rk -S te n o ) G S-5 /1 0, on  

11-14 -'71, an d 3 m on th s l a te r  re a ss ig n e d  to  Loa n C lo si ng  A s s is ta n t,  

G S-5 /1 0. In  M arc h  1973, h e r  ti tl e  w as ch an ged  to  M is ce ll an eo u s D oc­

u m en ts  E x a m in e r .

T he a c tu a l s e rv ic e  re c o rd s  in d ic a te  th a t on  6 -2 -' 7 1 , h e r  p o si ti o n  ti tl e  

w as ch an ged  to  C le rk  (DMT),  G S-4 /1 0. On  11-14 -'71, sh e w as  p ro m o te d  

to  Loa n C lo si ng  A s s t . ,  GS- 5/ 10  (n ot  to  a C le rk -S te n o  p o si ti o n ).  She  w as 

not re a ss ig n e d  to  M is ce ll an eo u s D ocum en ts  E x am in e r  u n ti l 1 2 -9 -' 7 3 .

The CSC re p o r t  s ta te s : "M s.  Yo ung w as se le c te d  fo r p ro m o ti o n  to 

M is ce ll an eo u s  D ocu m en ts  E x am in e r,  G S-5 /1 0 in  la te  fa ll  1971 ." She di d 

not go in to  th is  p o si ti o n  u n ti l 2 y e a rs  a f te r  th a t d a te .

T he CS C re p o r t  s ta te s  th at,  "A dvis e  h e r  we  wo uld p o st a p o si ti o n  a t th e  

g ra d e  5 le v e l in  a p p ro x im ate ly  90 d ay s  (a ft e r  ap p o in tm en t) ."  A c tu all y , 

M s. Young w as no t p ro m ote d  u n ti l 9 m o n th s l a t e r .  T h e re  wou ld  a p p ea r  

to  be,  th e re fo re , a d im  connec ti on  be tw ee n  th e  tw o a c ti o n s .

E ven  th ou gh  "a ll eg ed  p r e s s u r e "  w as to  ge t h e r  a G S-7  o r  8 p o si ti o n , 

th e  fa c t i s  sh e wou nd  up w ith a G S-4  p o s it io n , an d ev en tu all y , in  a

G S-5  jo b .

27
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su b o rd in a te  st a ff . The  a ll e g ed  m an ip u la ti o n s  w e re  acco m p li sh ed  p r im a r il y  

by o rd e rs  of  M r.  Sw ee ne y an d no t by  M r.  M onta no.

A lthough th e CSC  re p o r t  t r ie s  to  m ak e a po in t th a t M s.  S ic il ia no  w as  9th on
/

a CSC  r e f e r r a l  l i s t ,  th e C o m m is s io n  does not a ll eg e  th a t h e r  se le c ti o n  fr o m  

th e r e f e r r a l  l i s t  w as  im p ro p e r . A ll  of  th e " F a il e d  to  r e p ly ,"  "D ec li n es"  

an d "N o n -s e le c ti o n s"  w e re  in  p ro p e r  p ro c e d u ra l o r d e r .

H ow ar d W h it eak er

* A lthough th e re  w as a ll eg ed  p r e s s u r e  to  h i r e  M r.  W h it eak e r as a  GS -13 , the 

r e p o r t  s ta te s  th a t "SB A C e n tr a l O ff ic e wou ld  not app ro v e  h is  appo in tm en t

♦ a t th a t g ra d e . "

T he re p o r t  s ta te s  th a t ev en  th ou gh  SBA re ce iv e d  an  in q u ir y  fr o m  a W hi te  

H ouse  so u rc e  re : W h it e ak e r,  th e re  is  no in d ic a ti o n  th a t (C e n tr a l Off ice)

in te r e s t  w as  o th e r  th an  ro u ti n e .

W h it eak e r w as c e r ti f ie d  fro m  a M id -L ev e l E x am in ati o n  by  th e C iv il  S e rv ic e

C o m m is s io n . T h e re  is  no  ev id ence  th a t h is  se le c ti o n  w as im p ro p e r  al th ou gh

he  w as fo u rt h  on  th e l i s t .  One  can d id a te  fa il ed  to  re p ly , an d tw o w e re  i n te r ­

vie w ed  an d dec li n ed . T he CSC re p o rt im p li e s  th a t on e d e c li n ed , "p o ss ib ly  

hav in g  been  le d  to  b e li e v e  th a t he  wou ld  be  h i r e d  fo r  a n o th e r jo b . " T h ere  

i s  no  a ffi d a v it  fr o m  th e can d id a te , o r  o th e r  ev id ence , to  su p p o rt  th a t 

co n c lu si o n . The  CSC r e p o r t  s ta te s  th a t a p o si ti o n  in  th e 'L aw  A d m in is tr a ti o n

D iv is io n "  w as m oved  to  P& M A. We do  no t have a Law  A d m in is tr a ti o n  D iv is io n

in  SBA.  
k

M r. Je n k s  d en ie d  havin g sa id  th a t he  h ir e d  W h it eak e r to  " re p a y  a p o li ti c a l

c h it . "

28
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14 . D is c ip li n a r y  a c t io n s  ta k e n , o r  to  be ta k e n , b a s e d  on  CSC  in v e s ti g a t io n .

W it h  r e s p e c t  to  w h e th e r  d i s c ip l in a r y  a c t io n  h a s  b e e n  ta k e n  o r  i s  b e in g  co n ­

te m p la te d  w h e re  a l le g a t io n s  h a v e  b e e n  m a d e  th a t  e m p lo y e e s  o p e r a te d  a

p o l i t i c a l  r e f e r r a l  s y s te m , I s im p ly  do  n o t c o n c e d e  th a t s u c h  a r e f e r r a l

s y s te m  e x is te d  o r  no w e x is ts  in  th e  SB A th a t  I know  and  a m  r e s p o n s ib le

f o r . In  c o n n e c ti o n  w it h  th e  c h a r g e s  th a t  h av e  b e e n  m a d e  a g a in s t  tw o  SB A

o f f ic ia ls  and  th e  d is c ip l in a r y  a c t io n  o r d e r e d  a g a in s t  th e m  b y  th e  C o m m is s io n ,

any  d is c ip l in a r y  a c t io n  by  m e  i s  p r e m a tu r e .  B o th  o f f ic ia l s , a s  I u n d e r s ta n d

i t , a r e  c h a ll e n g in g  th e  C o m m is s io n 's  c h a r g e s  a n d  w il l u n d o u b te d ly  a s k  fo r

a  h e a r in g .  A nd, a s  is  im p l ie d  in  th e  A g en cy  re p ly  to  th e  C o m m is s io n 's
*

c h a r g e s  in  m y l e t t e r  d a te d  N o v e m b e r  5,  19 74  (a copy  o f w h ic h  w a s  fu rn is h e d  

to  GAO r e p r e s e n ta t iv e s  a t  o u r  p r e l im in a r y  m e e ti n g ) , w e h a v e  t r i e d  to  s ta y

o u t o f th e  m e r i t s  o f th e s e  c a s e s  a s  m u c h  a s  p o s s ib le  so  th a t  if  an y  d e t e r ­

m in a t io n  i s  m a d e  th a t  ju r i s d i c t i o n  to  d is c ip l in e  r e s t s  w it h  th e  A g en cy  - - b e

i t  b e c a u s e  th e  F e d e r a l  c o u r ts  so  r u le  in  c o n n e c ti o n  w it h  th e  p en d in g  GSA

c a s e s  on  s im i l a r  c h a r g e s , o r  b e c a u s e  th e  C o m m is s io n  c h a r g e s  th e  A gency  

w it h  s u c h  a r e s p o n s ib i li ty  - -  w e w il l  b e  in  a b e t t e r  p o s tu r e  to  d e a l o b je c ti v e ly

w it h  th e  c a s e s .

W it h  r e s p e c t  to  in d iv id u a ls  id e n t i f ie d  in  th e  C o m m is s io n  R e p o r t , I do  n o t 

p la n  a n y  d is c ip l in a r y  a c ti o n  a t  th i s  t im e . In d iv id u a ls  id e n t i f ie d  in  th e  r e p o r t  

in c lu d e  th e  tw o m e n ti o n e d  ab o v e  w ho h a v e  c h a r g e s  c u r r e n t ly  p e n d in g , and  a s  

I in d ic a te d  d is c ip l in a r y  a c t io n  a g a in s t  th e m  i s  p r e m a tu r e ;  a  t h i r d  w ho h a s
<

a l r e a d y  b e e n  g iv en  a l e t t e r  o f a d m o n is h m e n t by  th e  C o m m is s io n ; in d iv id u a ls
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n o t in  a  p o s it io n  o f a u th o r i ty ;  in d iv id u a ls  no  lo n g e r  w it h  th e  A g en cy ; an d  m e . 

N ot b e in g  s u r e  a t  th is  t im e  of  th e  ju s t i f i c a t io n  fo r  th e  p ro p o s e d  d is c ip l in in g  

o f th e  tw o o f f ic ia ls  f o rm a l ly  c h a rg e d  by  th e  C o m m is s io n , I s e e  l i t t l e  j u s t i ­

f ic a ti o n  fo r  ta k in g  a d v e r s e  a c t io n  a g a in s t  in d iv id u a ls  w h o m  th e  C o m m is s io n , 

i f  w e a c k n o w le d g e  t h e i r  e x p e r t i s e  in  th is  a r e a ,  h a s  n o t s e e n  fi t to  c h a r g e . 

W it h  r e s p e c t to  m e , I a m  m e n ti o n e d  m o r e  o r  l e s s  p ro m in e n tl y  in  so m e  of  th e  

c a s e s  d is c u s s e d  in  th e  r e p o r t ;  I fi nd  it  h a r d  to  b e l ie v e  th a t  m y  in v o lv e m e n t 

in  th e s e  c a s e s  w a r r a n t s  th e  im p lic a t io n  th a t  d i s c ip l in a r y  a c t io n  sh o u ld  

s e r io u s ly  be c o n s id e re d .  W he n you  fi nd  th e  k in d  o f d is to r t io n  th a t  I s e e  

in  th e s e  c a s e s  an d  d i s c u s s e d  a b o v e , y o u  h a v e  to  w o n d e r  ab o u t th e  j u s t i f i c a ­

t io n  fo r  th e  C o m m is s io n  fi n d in g  of " c l e a r  e v id e n c e "  o f im p ro p r ie ty  an d  a 

" p a t t e r n  an d  p r a c t i c e  o f p r e f e r e n t i a l  t r e a tm e n t ,  " a n d  fo r  su g g e s ti n g  th a t  

w h o le s a le  d i s c ip l in a r y  a c t io n  i s  n e c e s s a r y .

I h a v e  an  o b li g a ti o n  to  s e e  th a t  th e  la w s  an d  r e g u la t io n s  a r e  e n fo rc e d  in  

m y  A g en cy . I a l s o  b e l ie v e  in  th e  o ld  A m e r ic a n  w a y  th a t  a  m a n  is  in n o c e n t 

u n t i l  p ro v e n  g u i l ty . W hen  th e  c a s e s  now  p e n d in g  p ro c e e d  to  th a t  p o in t.

I 'l l  c a r r y  ou t m y  d u ty  a s  I d e e m  i t  th e n  to  b e .

30
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OFFICE OF PERSONNEL

Special Notice No. e -2 3 Date: D ec em ber  1 6 , 19 74

Subject Recruitment Plan for District Director Vacancies

To: See Distribution Below

in order to assure an effective recruitment program for 
District Directors, a concerted and systematic approach 
must be taken to identify exceptional and outstanding 
candidates who are available. To this end, the Agency's 
Recruitment Plan was developed for your immediate and 
uniform implementation.

The enclosed Plan must be adhered to in our future 
efforts to staff District Director vacancies.

Carl E. Grant, Director 
Office of Personnel

Enclosure

For Further Information: F re d  H o l l in g s w o r th ,  2 0 2 /3 8 2 —781 5

Dis tribu tio n:  Asst.  RD’s for Adm in,,  Regional Personnel Of fices  (2) 
Of fice of  Personnel (10), As st.  Ad min. /Adf .iin ., Asscc . Adn>ir../Opc<*ations
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E-23 (3)

RECRUITMENT PLAN FOR DISTRICT DIRECTOR VACANCIES

I. Recruitment

A. All recruitment efforts will conform to provisions of the 
recent Merit Promotion Policy, SOP 33 35 1.

B. When a pending District Director vacancy becomes known to 
a Regional Director, his first step is to look at the 
specific office situation and determine any special factors 
or skills which will be relevant to selecting highly- 
qualified replacement candidates.

C. Next, the Regional Director will consider candidates on a "
Repromotion or Reconsideration Roster prepared by the re­
gional personnel staff.

D. If no appropriate candidate is found on the Repromotion or
Reconsideration Roster, the Regional Director will consult ♦
with the Director, Office of Personnel or his designee to
determine, jointly, if strong contenders exist within S3A,
or if outside recruitment is desired. The consultation will 
include a review (with the Associate Administrator for 
Operations) of those persons in the Executive Development 
Program of the Agency, to determine if any currently are 
ready for reassignment to the vacancy, or for automatic 
consideration along with other candidates under merit 
promotion procedures.

E. If a reassignment is to be made, the Regional Director 
will initiate a SF-52 which will be forwarded to the 
Central Office Employment Division. When a reassignment . 
is not undertaken, the 52 will specify recruitment "in 
only" or "in and out," and will describe any selective 
placement factors and job related elements to be used in 
the recruitment process.

F . If recruitment is to be internal only, the vacancy will be 
posted throughout SBA by the Central Office Employment 
Division.

G. If recruitment is to be "in and out," the following steps 
will be taken:

ACTION BY WHOM
1. Vacancy posted throughout SBA. Central Office «
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ACTION (Cont'd) BY WHOM

2. CSC Senior Level open certification 
requested or informal review of 
candidates made. Region

3. Announcements sent to other 
governmental agencies in local area. Central Office & Region

4. Announcements sent to professional, 
minority an'’ women recruitment 
sources locally. Region

5. Same as (4) for national sources Central Office

6. Review of applicant supply files. Central Office

7. Direct referrals obtained from key 
leaders in banking, business or other 
community functions. Region

8. Display advertising in local papers 
using display type ads on financial 
pages. (This step is done at the 
option of the Region.) Region

9. CSC executive inventory informal 
search conducted. (This step is 
done at the option of the Central 
Office Employment Division. Central Office

II. Consideration and Evaluation
A. Basic qualifications will be reviewed based on the 

revised qualification standard of July 5, 1974, e. g. 
residency will not be a factor.

B. Provisions of Special Notice No. E-16A "Application From 
Political and Other Sources" will be complied with.

C. An ad hoc panel system will be used for determining best- 
qualified.

9
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FISCAL YEAR 1972 ACCOHPT1S" , !ENTS

In  F i s c a l  Yea r 19 72 , th e  O f f ic e  o f  P e rs o n n e l com ple te d  th e  fo ll o w in g :

1. P ay ro ll  arid Per so nn el  Er olov ec  Re co rds Sys tem (PATER-).
F in a l i z e d  th e  d e s ig n  an d im pl em en te d th e  p e r s o n n e l se gm en t o f  th e  
au to m ate d  PAPER sy s te m .

__ „  2 . S p e c ia l E r. nhasi s R e cru it m en t Pr og ra m  f o r  Worr.cn. We ha ve
a p p o in te d  n in e  women to  s e n io r  le v e l  p o s i t io n s  an d hav e on e appo in tm en t 
p e n d in g . In  a d d i t io n ,  we ha ve  pr om oted  f o u r , w it h  two p en d in g , in to  
th e s e  p o s i t i o n s .  P la cem en t o f  women in  s e n io r  l e v e l  p o s i t io n s  was  
r e s t r i c t e d  b ecau se  o f  r e d u c t io n  in  s t a f f i n g  by  f iv e  p e r c e n t  an d th e  
need  to  re d u c e  th e  A gen cy 's  av era ge  g ra d e  l e v e l .

3 .  F ie ld  E v a lu a t io n . An e v a lu a t io n  team  cond u c te d  p e rso n n e l
man ag em en t re v ie w s  o f  fo u r  r e g io n s ;  Reg io n I  (E o s to n ) , R eg io n I I  (New •
Y o rk ),  R eg io n IV ( A t l a n t a ) ,  and  Reg ion V (C h ic a g o ) . We a l s o  im pl em en te d 
f in d in g s  o f  CS C' s e v a lu a t io n  o f Reg io n I I I  ( P h i l a d e lp h i a ) .

4.  Upward M o b i l i ty . Th e C iv i l  S e rv ic e  Co mmissio n ap pro ved  an
up war d m o b i l i ty  t r a i n in g  ag re em en t.  We hav e re c e iv e d  a p p ro x im a te ly  - *
110 a p p l i c a t i o n s  fr om  em pl oye es  who a r e  i n t e r e s t e d  in  p a r t i c i p a t i n g  in  
th e  p ro gra m . In te rv ie w s  hav e be en  co nducte d  w ith  70 em pl oy ee s an d 
88 s u p e rv i s o r s .

5 . T ra in in g  A gr ee m en t f c r  D ig it a l.  Com pu te r O p e ra to r s . The C iv i l
S e rv ic e  Com mission  app ro ved  a t r a in in g  ag re em en t s p e c i f i c a l l y  d es ig n ed  
to  p ro v id e  co m pute r o p e r a to r s  an d ke yp un ch  o p e r a to r s  w it h  th e  me ans o f 
e n t e r in g  th e  com pute r pr og rammer  c a r e e r  f i e l d ,  on e w hi ch  has be en  
c lo s e d  to  m os t o f  them  in  th e  p a s t .

6. C a re e r  I n t e r n  Pro gra m . D ev el op ed  a ‘co m p re hensi ve  C a re e r I n te r n
Pro gra m  w hic h  w i l l  su p e rs e d e  th e  Ma nag ement  I n t e r n  Pro gr am .

7 . 1 F in a n c ia l  A s s i s t a n ce T r a in in g.  A f i n a n c i a l  a s s i s t a n c e  t r a in in g  
p ro gra m  h as  bee n d ev e lo p ed  and  Pha se  I  h as been  co m p le te d . Phas e I 
in v o lv e d  m e e ti n g s  o f  a l l  r e g io n a l  an d d i s t r i c t  c h ie f s  o f  f in a n c in g
an d lo a n  a d m in is t r a t io n  an d a l l  commun ity  ec on om ic  dev el opm en t (CED) 
r e g io n a l  c h i e f s  and d i s t r i c t  CED p e rso n n e l to  re v ie w  g o a ls , p o l i c i e s ,  
p ro c e d u re s , c h a n g e s , and o th e r  to p ic s  r e l a t i v e  to  im pro v in g  SEA 
o p e r a t i o n s .  The y a ls o  ex am ined  t e c h n ic a l  t r a i n i n g  nee ds o f  t h e i r  s t a f f s  
an d com ple te d  a p r e l im in a ry  asse ssm en t o f  th e  m ag nit ude o f  th e s e  n e e d s .
In  Phase  I I ,  th e  c h i e f s  w i l l  r e tu r n  to  t h e i r  r e g io n s  and d ev e lo p  t r a in in g  
p ro gra m s to  m ee t th e  i d e n t i f i e d  t r a i n in g  n e e d s .

8 . P e rso n n e l Managem ent Worksho p fo r  F i r s t  L ev el  S u p e rv is o r s .  The 
P e rso n n e l Ma nageme nt W or ks ho p,  w hi ch  i s  a r e q u i re d  t r a in in g  c o u rse  fo r
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f i r s t  l e v e l  s u p e rv is o rs  h a s  be en  ex te nded  two days to  in c lu d e  th r e e  
p ro g ra m s; Upward M o b il i ty , A lc o h o li sm  Pro gr am , and E qual Em plo ym ent  
O p p o r tu n it y . ' ' • .

9J 'E x ecu ti v e  P c v e lo r - o n t . Re view ed  e x e c u ti v e  develo pm ent g u id ance  
fr om  th e  C ,V il  S e rv ic e  Co mmissio n and  th e  O f f ic e  o f  Ma nag ement  and  
B udg et  and  ( t r a n s la te d  i t  in to  a p ro p o se d .p ro g ra m  f o r  SBA.

___  10 . T ra in in g  C o u rse s . D uri ng  f i s c a l  y e a r  19 72 , a p p ro x im a te ly
33 00  em pl oy ee s r e c e iv e d  in t ra -a g e n c y  t r a i n in g ,  110 0 in te r - a g e n c y , 
an d 60 o u t - s e r v i c e .

11 . Red u c ti o n  o f  A ver ag e G ra de.  D ev el ope d th e  Ag ency  p la n  f o r  th e  
r e d u c t io n  o f av era g e  g ra d e  in  co m pli ance  w it h  O f f ic e  o f  Ma nag ement  and 
.B ud ge t C i r c u la r  No. 7 2 -4 . Ag ency g ra d e  wa s re du ced  from  9 .1 7  on
Ju n e  30 , 1971 to  9 .1 1  a s  o f  May 2 7 , 19 72 , d e s p i te  the . f a c t  th a t  
r e s t r i c t i o n s  on  h i r in g  p lu s  a 5% re d u c t io n  in  s t a f f  mad e ev en  t h i s  
r e d u c t io n  v e ry  d i f f i c u l t  to  m ee t.

12 . Lo an S p e c i a l i s t  Stt id y in  Reg io n I I I  ( P h i l a d e lp h ia ) .  In  
r e s p o n s e  to  a C iv i l  S e rv ic e  Co mmiss ion re q u ir e m e n t to  re v ie w  th e  g ra de  
l e v e l s  o f  our f i e l d  lo a n  s p e c i a l i s t  p o s i t i o n ,  a s tu d y  o f  t h i s  o c c u p a ti o n  
was  conducte d  in  Reg io n I I I  and  a r e p o r t  wa s made to  th e  Co mmission .
As so on  as we r e c e iv e  t h e i r  r e a c t i o n ,  we w i l l  r e q u i r e  a s im i la r  s tu d y  
to  be  made in  th e  o th e r  n in e  r e g io n s .

13 . P ro cure m en t C e n te r  R e p re s e n ta t iv e  and  C e r t i f i c a t e  o f  Co mp ete nc y 
(COC) P o s i t io n  S tu d y . In  re sp o n s e  to  C iv i l  S e rv ic e  Co mmissio n c r i t i c i s m  
o f  th e  g ra d e  l e v e ls  o f  f i e l d  P ro cu re m en t C e n te r R e p re s e n ta t iv e s  and
COC s p e c i a l i s t  p o s i t i o n s ,  we r e q u ire d  a l l  r e g io n s  to  re v ie w  t h e i r  
p o s i t i o n s  fro m a c l a s s i f i c a t i o n  p o in t  o f  v ie w  and  se nd  t h e i r  f in d in g s  
to  th e  C e n tr a l  O f f ic e . T h is  phas e has bee n co m p le te d . An e v a lu a t io n  
o f  th e s e  p o s i t io n s  and a re sp o n s e  to  th e  C iv .i l S e rv ic e  Co mmiss ion i s  
now  b e in g  p re p a re d .

14 . Loan C lo s in g  A s s i s t a n t  P o s i t i o n s . S ta n d a rd  p o s i t i o n  d e s c r ip t io n s  
i . e . ,  s t a f f  g u id e s , w er e d ev e lo p ed  and  s e n t  to  th e  f i e l d  f o r  Loa n 
C lo s in g  A s s i s t a n t ,  GS -7 , p o s i t i o n s .  T h is  p o s i t io n  p ro v id e s  p ro m o ti o n a l 
o p p o r tu n it y  f o r  in cum bents  o f  m is c e ll a n e o u s  do cu m en ts  ex am in er  p o s i t i o n s .

15 . P e rso n n e l Managem ent in  D is a s te r  O p e ra t io n s . Two p r o je c t s  
w ere  co m ple te d  to  im pr ov e p e rso n n e l man agem en t in  d i s a s t e r  o f f i c e s .  A 
pack ag e  o f s ta n d a rd  p o s i t i o n  d e s c r ip t io n s  w hi ch  p ro v id e  th e  maximum 
f l e x i b i l i t y  in  p o s i t io n  man ag em en t was  d e v e lo p e d . A ppro val was  a ls o  
o b ta in e d  from  th e  C iv i l  S e rv ic e  Co mmiss ion to  ex te n d  o u r  d i s a s t e r  
a p p o in t in g  a u th o r i ty  from  s ix  m on th s to  two y e a r s  w i th o u t  p r io r  a p p ro v a l 
o f  th e  Co mmissio n.
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16 . Lahor-H nn a«:cment R e la ti o n s . A fo rm al  c o n tr a c t was n e g o ti a te d  
be tw ee n C e n tr a l O ff ic e  manage ment and th e lo c a l un io n . P la ns have
be en  co m pl eted  and a sc hed ule  e s ta b li sh e d  fo r  a s e r ie s  o f labo rrman ag cm ch t 
se m in ar s to  be held  in  ea ch  re g io n .

17 . ’ A lc oh ol ism  Pr oe ra m . For th e f i r s t  tim e in  th e A ge nc y' s h i s to r y ,  
a  prog ram was  de ve lo pe d to  em phas ize  th e r e h a b i l i t a t io n  ra th e r  th an  th e 
pu ni sh men t o f a lc oho li sm . Thi s in c lu d es th e  de ve lopm en t o f a p o li c y  
s ta te m e n t,  p ro ced u re s , and a . su perv is o ry  t r a in in g  co u rs e .

18 . O ccupat io nal  S afe ty  and H ea lth  Pr og ram. A new o ccu p a ti o n a l 
s a f e ty  and h e a lt h  pro gram  ha s been  e s ta b li s h e d  in  th e  o f f ic e .

19 . In te rg overn m enta l Per so nn el  A ct. Im ple me nte d T i t l e  IV of
th e  In te rg overn m en ta l Per so nn el  Ac t of  1970 wh ich  perm it s th e  as si gnm en t
o f F e d e ra l em ploy ee s to  s t a te  and lo c a l go ve rnmen ts  and to  i n s t i tu t io n s
o f h ig h e r le a rn in g  fo r  pe ri o d s up to  two y e a rs  w it h o u t lo s s  of employee
r i g h t s  and b e n e f i ts .  F edera l ag encie s may a ls o  a rr ange  fo r  s t a t e  and
lo c a l gove rnm en t em plo yees  to  se rv e them fo r  s im il a r  p e ri o d s . C u rr e n tl y ,
an  ag re em en t is  be in g n e g o ti a te d  in  o rd e r to  a ss ig n  one  SEA emplo yee  •
to  th e  S ta te  o f A ri zona.
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SUMMARY OF SIGNIFICANT ACCOMPLISHMENTS, FISCAL YEAR 1973

O rg a n iz a ti o n  and P o s it io n  Management

R e d u c ti o n 'in  Av erag e Grade . The av erag e gr ad e o f pe rm an en t, f u l l ­
tim e employee s was red uced fro m 9-1 0 as o f Jun e 30 . 1972, to  
8.9 2 as o f June 30, 1973- The Agency' s goal f o r  th e end o f the 
f is c a l year was 8 .9 7-

-  P o s it io n  C la s s if ic a t io n  T i t l i n g  G uid e. A p o s it io n  c la s s i f ic a ­
t io n  t i t l i n g  guid e was de ve lope d fo r  C en tr a l O ff ic e  and Reg iona l 
O ff ic e  c la s s i f ie r s .  Th ere are  app ro x im a te ly  A5 I d i f f e r e n t  p o s i­
t io n  t i t l e s  now e s ta b li s h e d  in  th e P a y ro ll  and Pe rson ne l Employee 
Records System (PAPER).

P o s it io n  D e s c r ip ti o n  G uid e. A guid e was deve lope d fo r  Reg iona l 
A d m in is tr a ti v e  O ff ic e rs  and c la s s i f ie r s  fo r  use in  s u b m it ti n g  
c la s s if ic a t io n  re quests  fo r  p o s it io n s  in  grad es  GS-13 and above.

Manpower A ll o c a t io n  and C o n tr o l. An SOP was d ra f te d  to  p ro v id e  
a more e f fe c t iv e  means o f c o n t ro ll in g  a u th o ri ze d  pers onnel c e i l -  

' ings  and th e number o f  permanent on -b oard  em ploy ee s.  C e il in g  
in fo rm a t io n 'w i11 be m a in ta in ed  and up da ted by th e O rg an iz a tion  
and P o s it io n  Management D iv is io n .

Reorg an iz at io ns  . The re g io n a l o f f  ices are  in  th e pro ce ss  o f be ­
in g  re o rg an iz ed . . D i s t r i c t  o f f ic e s  are.  be in g e s ta b li s h e d  in  
c i t ie s  where  re g io n a l o f f ic e s  are  lo c a te d . R eo rg an iz a tions  were 
made in  th e C en tr a l O f f ic e  in  th e fo ll o w in g  o rg a n iz a ti o n s :
(1 ) A ssoc ia te  A d m in is tra to r  fo r  O pe ra tions , (2 ) A sso c ia te  A dm in i­
s t r a to r  fo r  Fina nc e and In vestm ent,  (3 ) O ff ic e  o f P ers onnel,
(A) O ff ic e  o f Management Systems , (5 ) O ff ic e  o f  Bu dget and F inance , 
and (6) O ff ic e  o f A u d it s  and In v e s t ig a t io n s .

PAPER System, The in c e n ti v e  awards and h e a lt h  b e n e f it s  progra ms 
and se ve ranc e pay were programmed in to  th e co mpu ter and w i l l  be 
au tomated  in  J u ly ,  1973-

Procurem en t Cen te r R e p re se n ta ti ve , C e r t i f i c a te  o f Competency 
S p e c ia li s t  and Loan S p e c ia li s t  P o s it io n  S tu d ie s . S tu d ie s were 
co mpleted  o f these p o s it io n s  in  the f ie ld  a t the re quest o f  the 
C iv i l  Serv ic e  Co mm iss ion , and the f in a l  re p o rt was subm it te d  to  
th e CSC.



Employment . ■

-  S pec ia l Employment  Pro gra m s~ (C entra1 O ff ic e )

>•— F e llow sh ip  Pr og ram; '-  N ine- stud en t-5  we re  h ir e d  u n d e r- 't h 4 s i
• prog ram. I t  is  de signed  to  p ro v id e  summer and va ca ti o n
* employment  fo r  o u ts ta n d in g  h ig h  sc ho ol  s e n io rs  who p la n to  

a tt e nd  co lle g e  and need employment in  o rd e r  to  pu rsue  th e ir  
educa tion .

-  Wharton P u b lic  P o li c y  F e llow sh ip  Prog ram. Seven s tu den ts  o f 
th e Wh arton School  o f F in ance , U n iv e rs it y  o f P ennsylv an ia ,

. we re  h ir e d  fo r  the summer o f  1973-

-  Disad va ntag ed  Yo uth Pr og ram. T w en ty -t h re e  d is advanta ged 
yo uth s were h ir e d  as summer a id s .

-  Regula r Summer Em plo ym en t. N inete en re g u la r  summer employees 
were h i red.

-  Federa l C it y  C o lle ge  C oopera tive  Education Pr og ram. An 
accounting  s tu den t was employed  un de r th is  prog ram. Th is  is  
a coopera ti ve  educa tio n  pro gram  in  which a s tu den t works  
f u l l  tim e fo r  th e Federa l Go vernm ent, fo r  a p e ri o d  o f s ix  
mon ths,  to  ga in  p ra c t ic a l experience  re la te d  to  h is  co urse  
o f  s tu dy.

Upwa rd Mob i I i  t y . A P o li c y  Statem en t and an SOP were de ve lope d 
and issu ed  to  f ie ld  o f f ic e s .  E ig h t pe rson s in  th e C en tr a l O ff ic e  
we re  as sign ed  to  Upward M o b il it y  p o s it io n s .

M e r it  Pr om ot ion P la n . The M e r it  Pr om ot ion Plan  was re v is ed  and 
a d r a f t  was subm it te d  to  a l l  s u p e rv is o rs  and th e unio ns fo r  com­
men ts . A l l  em ployees we re  in fo rm ed o f the prop osed  changes and 
iq v it e d  to  su m bit t h e i r  comments to  th e un ions  o r O ff ic e  o f Per­
so nn el  by Au gu st  1, 1973. “

T ra in in g

T ra in in g  Courses

-  SBA P a r t ic ip a n ts . 1098 employee s p a r t ic ip a te d  in  fo rm al t r a in  
ing cours es. 856 employees re ce iv ed  in tr a -a g e n c y  t r a in in g ,

. 125 attended in te ra g e n cy  cours es, and 117 we re e n ro ll e d  in
o u t- s e rv ic e  se ss io n s .

-  E f fe c t iv e  S upe rv is io n  Co urs e-. A new co urse  was de sign ed  fo r  
f i r s t - l e v e l  s u p e rv is o rs . Two co urse s were he ld  in  S il v e r  
Spring fo r  em plo yees  from  Regions I ,  I I ,  I I I ,  IV , and thos e 
In  the C en tr a l O f f ic e .  One was co nd uc ted in  Kansas C it y  fo r  
em ployees o f Re gio ns  VI and V I I I ,  and one in  San F ra nc is co

. , fo r  employee s o f  Re gio ns  IX and X.
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In te rv ie w in g  fo r  Resul-ts  Cours e. Cours es we re co nd uc ted - I n<- 
• S il v e r  S p ri ng , New Y ork , D a ll a s , H a r tf o rd ,  Bost on, Co ncord,

S e a tt le ,  and P o rt la n d .

-  ”  S e lf -S tu d y  T echn ic a l T ra in in g . Programmed in s t ru c t io n  co urse s
were de ve lope d fo r  Loan S e rv ic in g  A s s is ta n ts . A PI co urse  

, was a ls o  de signed  fo r  loan  pro ce ss ors  to  prom ote le nder p a r t i­
c ip a t io n .  A p i l o t  te s t  o f the la t t e r  co urse was made by two 
loan  o f f ic e r s  in  th e W ash ingto n, D .C .,  D is t r i c t  O ff ic e .  As 
a r e s u lt ,  re v is io n s  are  be in g made and i t  w i l l  be completed  

; and d is t r ib u te d  in  the f i r s t  q u a rt e r  o f f is c a l  year 197^-

-  O p ti ca l C hara cte r R ecogn it io n  (OCR) T ra in in g  Cou rse. OCR 
eq uipm en t was in s ta ll e d  in  th e C en tr a l O ff ic e  to  re p la ce
ke yp un ch ing as a method o f e n te r in g  data  in to  th e Agency 

i comp uter  sy stem . S ix  t r a in in g  co urse s were co nd uc ted to
•  fa m il ia r iz e  C e n tr a l O ff ic e  and f i e ld  pers onnel w it h  new

OCR pro cedure s.

-  Co rre spon dence Courses. Ar rang em en ts  were co mpleted  w it h  
seve ra l Federa l agenc ie s to  p e rm it  SBA employees to  e n ro ll  
in  co rres po nd en ce  co urse s in  a v a r ie ty  o f  s u b je c ts .

-  O r ie n ta ti o n  Cour se . An o r ie n ta t io n  course^  des  ig ne d fo r  new 
employee s in  th e f ie ld  o f f ic e s ,  and in c lu d in g  200 v is u a l 
a id s , was pre pare d and d is t r ib u te d .

-  Car ee r T ra in ee  Pr og ram. T h is  pro gram  is  a fo re ru n n e r to  th e
Agency's  Ca reer  Management Program and w i l l  re p la ce  th e Ca reer  
In te rn  Program in  FY Jb . 102 p o s it io n s  were id e n t if ie d  in  the 
f i e ld  o f f ic e s  as bein g a p p ro p ri a te  fo r  h ir in g  a t th e  tr a in e e  
le v e l,  grad es  GS-5/7- D uring  f is c a l yea r 1973 un de r th e Ca reer  
In te rn  Pro gra m,  seven in te rn s  co mpleted  o r ie n ta t io n  in  the 
C en tr a l O ff ic e  pro gram  and support  o f f ic e s  and were ass ig ned to  
th e  fo ll o w in g  f ie ld  o f f ic e s :  two in  Bost on, one in  New Yo rk,* 
one in  A t la n ta ,  two  in  San F ra nc is co  and one in  Los Angele s.

E xecu tive  Deve lop me nt Pr og ram. The new E xecutive  De ve lop me nt 
Program  was ap proved  by the A d m in is tr a to r  and a P o li c y  S ta te ­
ment  and SOP were is sued. The E xecu tive  Manpower Resources 
Bo ard se le c te d  23 cand id ate s as p a r t ic ip a n ts  in  th e prog ram. The 
f i r s t  E xecu tive  De ve lop me nt ca nd id ate  was se le c te d  fo r  attendance  

*  a t  th e C iv il  Serv ic e  Seminar Cen te r in  B erk e le y.

C iv i l  Serv ic e  E xecu tive  Sem inars . Twenty -two em plo yees  a ttended 
sem in ars . Four women (on e o f whom is  m in o r it y )  and f iv e  m in o r it y  
ma les  we re p a r t ic ip a n ts .  N in ete en spa ce re quirem ents  fo r  f is c a l 

» yea r 197^ were subm it te d  to  the C iv i l  S e rv ic e  Co mm iss ion .
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.-»< f - is  < F in a n c ia l A ss is ta n ce  Ca reer  Prog ram . A pro gra m  fo r  th is ;c a re e r  «»». h  p.-<
■ f  ie ld  was de ve lope d and a ' f i n a l  d r a f t  su b m it te d  to  r e g io n a l? 1 oi  a t t  s it c'•

and "C en tral  O ff ic e  pe rsonnel fo r  comment. /» ■

Employee R e la ti o n s

-  Labor-M anagement R e la ti o n s . Ten Labor-M anagem ent R e la ti o n s  se m i­
na rs  were cond uc ted fo r  re g io n a l and d i s t r i c t  o f f ic e  pe rsonnel 
re sp o n s ib le  fo r  th e lab or-managem ent prog ram in  t h e ir  re s p e c ti v e  
a re as. Four new unio n co n tr a c ts  were n e g o ti a te d  and two  were 
re nego tia te d

In t ramanaqement Co mm un ica tion and C o n s u lt a ti o n . As re q u ir e d  by 
s e c ti o n  7(e ) o f E.O. 11491, a system  o f in tra man ag em en t communi­
c a ti o n  and c o n s u lt a ti o n  w it h  s u p e rv is o rs , o r a s s o c ia ti o n s  o f 
s u p e rv is o rs , was e s ta b li s h e d .

In cen t ?ve Awar ds . The Seventh  An nu al  Awards Pro gra m was held  
in  Sep tember  1972. 597 employee s we re  r e c ip ie n ts  o f  awards in
f is c a l  ye ar 1972. Th ere were 353 Q u a li ty  Step  In cre ases,
95 O uts ta nd in g Pe rfo rm an ce  R a tings, 96 S pec ia l Ach ieve men t,
5 Gold Med al , 7 S il v e r  Medal , and 41 Agency Honor aw ard s.
The W il li a m  A. Jump Mem or ial Fou ndatio n se le c te d  an SBA employee  
to  re ce iv e  i t s  24th  an nual  award which  re cogn iz es ou ts ta n d in g  
s e rv ic e  in  th e f i e ld  o f p u b li c  a d m in is tra t io n .

Pe rson ne l P o li c y  and E va lu a tio n

-  F ie ld  E v a lu a t io n ; . A jo in t  CSC/SBA team co nd uc ted e va lu a ti o n s  
o f  pers onnel management in  Re gions V I I I  (D enver) , VI (D a ll a s ) ,
V II  (Kansas C it y ) ’,' X (S e a t t le ) ,  IX (San F ra n c is c o ), and I I I  
(P h il a d e lp h ia ) .  A s e lf -e v a lu a t io n  p la n  was de ve lope d fo r  the 
re g io ns and is  exp ec ted to  be o p e ra ti o n a l in  f is c a l year 1974.

O ff ic e  o f Pe rson ne l EEO Plan  o f A c t io n . For  th e f i r s t  tim e , a '  
fo rm a l EEO p la n  o f a c ti o n  fo r  th e O ff ic e  o f Pe rs on ne l was prep ar ed  
and a q u a r te r ly  e v a lu a ti o n  system  e s ta b li s h e d . A p la n fo r  f is c a l 
yea r 1974 was a ls o  fo rm u la te d .



PART TWO: OFFICE OF PERSONNEL

SUMMARY OF SIGNIFICANT ACCOMPLISHMENTS. FISCAL YEAR 197**

P osit io n  Management Stud ies  In the  Ce nt ra l O ff ic e

P os it io n  management stud ies were conducted in  the  fo llo w in g  Cen tral  
O ff ic e  o rg an iz a tiona l segments:

-  C o lle c ti on  A c t iv it ie s  Branch and Data Autom ation Branch , Denver 
■F isc al O ff ic e , O ff ic e  o f Budget and Finance

-  Repor ts Management D iv is io n , O ff ic e  of Management Service s

- O ff ic e  of P o r tf o li o  Review, AAF 6- I

-  L iq u id a tion  Se ct ion,  Ac coun ting Branch, O ff ic e  o f Budget and 
Finance

-  A ss is ta n t A dm in is tr a to r fo r  Management Ass istanc e

- P ub lic  In fo rm atio n fu n c tion  unde r the A ss is ta n t A dm in is tr a to r fo r  
Congress ion al and Pub lic  A f fa ir s

-  SBA P r in t Shop’

Procurement fu n c ti o n , A dm in is tr a ti ve  Service s D iv is io n

P osit io n  Management Studies  o f F ie ld  Pos iti on s

The fo llo w in g  stud ies o f f ie ld  po s it io ns  were conducted and curr en t 
s ta tu s or  re s u lt  is  in d ic a te d: ‘

- • The Loan S pe c ia lis t occu pa tio n which re su lted in  c r it e r ia  to
d if fe re n t ia te  between the  GS-11 and GS-12 le ve ls .

-  The Procurement Center Rep rese ntat ive oc cu pa tio n which re su lted 
In pu bl ishe d grade le ve l c r it e r ia .

The C e r ti fi c a te  o f .Competency s p e c ia li s t oc cu pa tio n which re su lte d 
in  pu bl ishe d grade le ve l c r i t e r ia .

- The Public  In fo rm atio n O ff ic e r  occupa tion which re su lted in  publ ish ed  
grade le ve l c r it e r ia .

The re es tabl ishm en t o f the  te chn ic a l se rv ic es/a ppra is a1 fu nc tion  
which re sulte d in  a re port  fo r  co nsidera tio n by top management.

-  A tto rn ey pos it io ns which has re sulte d in  a d ra ft  o f grade le ve l 
c r it e r ia .

-  8(a)  Program posit io ns wh ich has re su lte d In a re port  which is  now 
be ing  cons idered  by management.
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-  Sure ty  Bond Program p o s it io n s  which  re s u lt e d  in  a re p o rt  p re ­
pa red  in  d r a f t  fo rm .

R eorg an iz a tion

A ss is ta nce  was pro v id ed  to  management in  th e im ple m enta tion o f the 
fo ll o w in g  re o rg a n iz a ti o n s :

Rea lignm en t o f th e to ta l f ie ld  p o s it io n  s tru c tu re  In c lu d in g  
deve lopm en t o f fu n c ti o n s , o n -s it e  gu idan ce  in  person ne l ad ju s tm ents , 
and t ra in in g  progra ms fo r  new fu n c ti o n s .

-  Rea lignm en t o f th e A s s is ta n t A d m in is tr a to r  fo r  M in o r it y  E n te rp r is e .

-  Th ree re o rg a n iz a ti o n s  o f the  A ssoc ia te  A d m in is tr a to r  fo r  Fina nc e 
and In ve st m ent.

-  Two re o rg a n iz a ti o n s  o f the A ssoc ia te  A d m in is tr a to r  fo r  P ro cu re - 
• merit and Management A ss is ta nce .

E sta b lis hm ent o f the A s s is ta n t A d m in is tr a to r  fo r  Management 
Ass i s ta n ce .

Rea lignm en t w it h in  the Data  Management D iv is io n .

Re al ignm en t w it h in  the Re po rts  Management D iv is io n .

Au tom ate d Pe rson ne l System

-  The Pe rson ne l O rg an iz a ti on  Ros te r was re fi n e d  and p u r if ie d .  
G u id e lin es to  c o rre c t e rr o rs  were deve lo pe d.

-  Tab le  show ing  p o s it io n  t i t l e  codes was re v is ed  to  red uce tim e 
needed by co de rs o f pe rson ne l a c ti o n s .

-  Systems changes we re made to  pro duce  warn in gs to  en su re  th a t:

(a ) Employees do not wo rk beyond th e tim e li m it s  s p e c if ie d  in
th e ir  appoin tm ents . * . . .

(b ) Employees are  no t c re d it e d  w it h  tim e in  a LWOP s ta tu s  tow ard  
a w it h in  grad e in cr ease.

Key P o s it io n  and E xecutive  Rec ru itm en t

S ta f f in g  o f GS-13, 14, and 15 va ca nc ies in  th e Regions re ce iv ed top 
p r i o r i t y  d u ri n g  th e f is c a l ye ar and a to ta l o f 359 such p o s it io n s  were 
f i l l e d .  (258 in  th e re g io ns and 101 in  th e C entra l O f f ic e ) .  Numerous 
measures were in s t it u te d  to  improve the e ff e c ti v e n e s s  o f re g io na l 
re c ru i tm en t:

-  R ecru itm ent ope ra ti ons  and c o n tr o l we re ass igne d as a f u l l - t im e  
r e s p o n s ib il it y  to  a s in g le  se n io r s t a f f in g  s p e c ia li s t  ass is te d  by 
a p ro fe s s io n a l tr a in e e  and two  f u l l - t im e  c le rk s ;

v
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- In -dep th d iscu ss io ns  w ith  the  C h ie f,  Se nior  Level Sec tio n,  CSC
were he ld to  de term ine b e tt e r ways and means to  ex pe di te  s ta f fi n g  
o f po s it io n s ; /

-  Memoranda were se nt  to  Regions o u tl in in g  more e ff e c ti v e  procedures 
and Increased re s p o n s ib il it ie s  fo r  g re ate r success in s ta ff in g  
GS-13 and above p o s it io n s ;

-  Permanent reprom ot ion ro ste rs  were fu rn is hed to  Regions to  reduce 
tim e- lags  in  re cru itm en t;

Increased te le phon ic  co ntac ts  were made w ith  Regions to  keep them 
Informed o f re cr u itm ent prog ress ;

S ecuri ty -d esig nations o f two p o s it io n s , ARD/A and ARD/MA, were 
reev alu ated  thereb y e lim in a ti n g  the  f u l l - f i e l d  in ve s ti g a ti ve  re ­
qu ireme nt and red uc ing co ns ider ab le  lag tim e.

M eri t Prom otion  Program

The new m eri t pro mot ion  program was implemented in  the Ce ntra l O ff ic e  
on June 23, 197^ •because o f labo r con tract p ro v is io ns . I t  w i l l  be 
implemented in the f ie ld  on July  29, 197**- Through use of employee 
s e lf -a p p li c a ti o n s , annual performance appra is a ls , and jo b -r e la te d  ele men ts,  
It *  is  expected to  m a te r ia ll y  reduce pro cess ing tim e a ff e c ti n g  new appo in t­
ments or  pro mot ion s.

Finance & Investment Career Program

Th is  ca reer  program wh ich became opera tiona l in  May 197  ̂ is  designed 
to  prov ide a cad re o f h ig h ly  q u a li fi e d  cand ida tes fo r  any giv en  mid ­
le vel and se n io r- le ve l p o s it io n  n a tion -w id e .'  The program st ream lin es  
normal s ta f fi n g  proced ures and req uirem ents ot he rw ise as so cia ted w ith  
a m eri t pro mo tion program e.g . vacancy announcement tim e,  q u a li f ic a t io n  
ra ti n g , e tc .

E ff e c ti v e  Su pe rv is ion

Five courses were conducted and 130 employees s a t is fa c to r il y  completed 
th is  five -d ay  supe rv isory-de ve lopm en t program.

Federal  Personnel A dm in is tr a tion  Career Program

Th is Government-wide program was developed and is  now being implemented 
among the personnel s p e c ia li s ts  throug ho ut  the  Agency. Spec ial  emphasis 
w i l l  be plac ed on the  co nt inue d deve lopment o f te chnic a l s k il ls  among 
pe rs onne lis ts . C ro ss -t ra in in g , whenever possib le , w i l l  be encouraged.

59 -116  0  - 75 - 20
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V id eo Tape System

An Agencywid e vid eo  tap e syste m was ap prov ed . Equipment is  now be ing 
d e li v e re d  to  C entra l and f ie ld  o f f ic e s .  A s tu d io  fo r  p ro fe s s io n a l p ro ­
d u c ti o n  o f t r a in in g  prog rams, sp ee ches , e t c . ,  is  be ing In s ta ll e d  in  the 
S il v e r  Spring T ra in in g  C ente r.  D e li v e ry  o f eq uipm en t to  f ie ld  o f f ic e s  
(r eco rd  and p la yb ack  c a p a b il it y  to  re g io ns ; p la yb ack  to  d is t r i c t s )  is  
now in  pro gre ss  and sh ou ld  be completed  by the end o f Octob er  197^. The 
to ta l syste m w i l l  be o p e ra ti o n a l by Ja nu ary 1975-

Pe rson ne l Management fo r  D is t r i c t  D ir e c to rs

De velopme nt o f a day  program on pe rson ne l management fo r  D is t r ic t
D ir e c to rs  was in i t ia te d .  The co urse w i l l  be rea dy  fo r  p re s e n ta ti o n  •
by Sep tember  1, 197^-

Pe rson ne l A d m in is tr a ti o n  Co nferen ce
•

The Pe rson ne l Co nfe ren ce  fo r  a l l  ARD/A's  and f ie ld  and C entra l O ff ic e  
pe rson ne l s p e c ia li s ts  was co nd uc ted a t  th e T ra in in g  Cen te r on May 6-8 .
The pu rpose o f the co nf er en ce  was to  in cr ease the pe rson ne l management 
c a p a b il it ie s  o f the p a r t ic ip a n ts  th ro ugh compreh ensiv e s k i l l s  o r ie n ­
ta t io n  sessio ns.

E xecu tive  Development Program

108 employee s were e n ro ll e d  in  th is  pro gra m th is  yea r.  69 o f those 
re p o r ti n g  have re ce ived some ty pe o f de ve lopm en ta l t r a in in g  (c la ss ro om , 
d e ta i ls ,  " a c t in g "  ro le s , e t c . , ) .  A l l  o f th e GS-15 e n ro ll e e s  comp leted  
a tw o- da y ass essment wo rkshop cond uc ted by Lea de rs hip Syste ms , In c .

Labor R e la ti o n s  *

A new C en tr a l O ff ic e  la bor c o n tr a c t was ne g o tia te d  embody ing g re a te r 
f l e x i b i l i t i e s  fo r  management.

In c e n ti v e  Awards

D uring FY 197 +̂, 83 employees re ce iv ed  Outs ta ndin g Pe rfo rm an ce  R atings,
45 were g iv en Spe cial  Ac hiev em en t Aw ards , and 70 re ce ived Q u a li ty  
Ste p In cre ases. 11 employee  suggestions were ad op ted.

"S p e c ia l N o ti c e " System

The O ff ic e  o f Pe rsonne l imple me nte d a un ifo rm  syste m fo r  d is t r ib u t in g  •
to  th e f i e ld ,  and fo r  use in  th e C entra l O ff ic e ,  a l l  s t a f f  gu id es, 
q u a li f ic a t io n  sta ndard s, and any o th e r gu idan ce  o r in s tru c t io n s  not 
in c lu ded in  the SOP system . These iss ua nces  ar e c a ll e d  "S pec ia l N o ti ce s " 
and are  used on ly  fo r  in s tru c t io n s  which  ar e a p p li c a b le  on an SBA-wide 
b a s is . The normal d is t r ib u t io n  is  to  A s s is ta n t Re gion al  D ir e c to rs  fo r  p
A d m in is tr a ti o n , Re gion al  Pe rson ne l O ff ic e s , A s s is ta n t A d m in is tr a to r  fo r  
A d m in is tr a ti o n  and A ssoc ia te  A d m in is tr a to r  fo r  O pera tions. When ap pro ­
p r ia te  a w id e r d is t r ib u t io n  is  made. 55 Special N otice s were issu ed;
8 were ca nc el  led .



Standard Op era ting  Procedures (SOP's)

Two new SOP's were prepared and pu bl ishe d:  SOP 32 52, Deleg at ions  of 
Personnel A u th o ri ty ; and SOP 33 12, P osit io n Management Program ,to  assure  
the  most economical and e f fe c t iv e  use o f p o s it io n  s tr u c tu re s .

SOP 33 35 1, M eri t Promot ion and Placement Program, was completely 
re w ri tt e n  and w i l l  become e ff e c ti v e  on Ju ly  29, 197^- SOP 36 30 1, Leave, 
was re w ri tt e n  and is  ready fo r  p r in ti n g . Th is SOP co nt ains  a new chap ter 
on the  re s to ra tion  o f fo r fe it e d  annual leave and many ot her su bst an tiv e 
changes, re su lt in g  from  the rece nt  passage of le g is la ti o n  govern ing  the  
ad m in is tr a tion  o f annual leave.

Re vis ions  were to  the  fo llo w in g  SOP's: AOP 33 16, D is aste r Personnel 
A u th o r it y ; SOP 3k 11, Upward M o b il it y  Program; SOP 3k 51, In centiv e 
Awards Program; SOP 37 71, Employee Comp laints, Grievances and Appeals ;
SOP 33 00 A, Recru itment and Appo intmen t; SOP 3^ 30, Performance Evalua­
tio n ;  and SOP 35 30, Occas iona l Ove rtime and Hol iday  Work.

App roximately 57 re gion al  SOP's, concernin g personnel management, were 
reviewed fo r  co nf orm ity  w ith  FPM and SBA p o li c ie s .

Personnel Management Program Plannin g and Review

The SBA Personnel. Management Program fo r  FY 1975, which li s ts  the  pe r­
sonnel  management program goals  and ob je ctives th a t are  to  rece ive 
p r io r it y  a tt e n ti o n  w it h in  SBA durin g the  coming ye ar,  was pu blished  on 
A p r il  1, 197**- Each reg ion has developed a s im il a r  program document 
based on lo ca l program needs. Du rin g FY 197̂ +, q u a rt e rl y  personnel manage 
ment program st atu s re por ts  were fu rn ishe d to  management o f f ic ia ls  in 
the Ce nt ra l O ff ic e  and in f ie ld  a c t iv i t ie s .

Personnel Management Program Eva luat ion

O n-s ite  ev alua tio ns  o f perso nnel management were conducted in  s ix  
region s -  I (Bos ton) ; II  (New Y ork ); IV (A tl a n ta );  V (Chicago );
VI (D a lla s );  and V I II  (Denver).

O n- si te  guidance  and assis ta nce -to  the  personnel s ta f fs  o f a l l 
region s reviewed du rin g FY 'J k  was pro vid ed  in :

a. Recogniz ing and us ing  the  f le x ib i l i t ie s  b u il t  in to  the  Federa l 
personnel system.

b. Re gu latory compliance  to  be observed on s ta f fi n g ,  c la s s if ic a ­
ti o n  and adverse  ac tio n  cases.

c.  Pro viding  Ce nt ra l O ff ic e  view po in ts  and ra ti o n a le  on SBA 
personnel  po licy  and pro cedures .

d. Ass ess ing  and making recommendations to  improve the f ie ld 's  
s e lf -e va lu a ti o n  programs to  assure  acco mpl ishm ent o f st at ed  
personne l ob je ctives fo r  FY * jk . '



e. D eve lo pin g a C ose  and m utu a lly  re spect ed w ork in g r e la t io n ­
sh ip  between SBA re g io na l pe rson ne l s ta f fs  and th e ir  co u n te r­
p a rt s  in  lo c a l CSC o f f ic e s .

The c a p a b il it y  o f th e f ie ld  pe rson ne l s ta f f s  was de ve lope d by 
in c lu d in g  fo u r re g io n a l p e rs o n n e lis ts  as f u l l  team members on 
e va lu a ti on s  o f person ne l management in  o th er,  re g io n a l o f f ic e s .  This 
pro vid ed them th e o p p o rt u n it y  to  le a rn  how to  s e I f -e v a 1uate  th e ir  
own programs and re ce iv e  f i r s t  hand kno wle dge o f wh at c o n s ti tu te s  
a to p f l i g h t  person ne l program bo th in  th e v ie w p o in t o f th e C entra l 
O ff ic e  and th e CSC.

- •  An awareness and a b e t te r  unders ta ndin g o f  f ie ld  pe rson ne l ope ra tions 
was de ve lope d by in c lu d in g  C entra l O ff ic e  p e rs o n n e li s ts  on eva lu a­
t io n  teams.  This  f is c a l ye ar fo u r C en tr a l O ff ic e  p e rs o n n e lis ts  
have  b e n e fi te d  from  th is  p a r t ic ip a t io n .

Assessment o f F ie ld  Pe rson ne l Programs

The f i r s t  e v a lu a ti o n  cyc le  from  Ju ne , 1971 th ro ugh Ma rch , 1973, 
emphasized person ne l management prob lem id e n t if ic a t io n  w it h  com pre­
hensi ve  e v a lu a ti o n  re p o rt s  and c o r re c t iv e  a c ti o n  fo r  a l l  ten re gio ns 
to  p ro v id e  us w it h  a "h and le " on f i e ld  personnel programs and 
personnel s t a f f  c a p a b il it ie s .

-  The second  e v a lu a ti o n  cyc le  which  began in  May, 1973, and w i l l  end 
in  November, 1971*,  is  geare d p r im a r il y  toward to ta l pe rson ne l p ro ­
gram imp rov em ent in  th e re gions once  th e prob lem s id e n t if ie d  d u ring  
the f i r s t  c yc le  ar e re so lv ed . On ly ac hieve d a li m it e d  amount o f 
success w it h  th is  second phase o f the e v a lu a ti o n  pro gra m due to  
the fo ll o w in g :

a. .O n ly  f iv e  o f  the ten re g io n a l pers onnel o f f ic e s  have been f u l l y
s ta f fe d  d u ri n g  th is  c y c le .

b.  W h e n -f u lly  s ta f fe d  (by  c e il in g  a ll o c a t io n )  some re gio ns do not 
appear to  have the manpower to  f u l l y  a d m in is te r a l ,  pe rson ne l 
prog rams.  Many f ie ld  p e rs o n n e li s ts  are  re qu ir ed  to  co ve r a 
v a r ie ty  o f f ie ld  pe rson ne l pro gra ms  which  li m it s  th e ir  a c t i v i t y ,  
a t b e s t,  to  th e day-t o -d ay  p ro cessin g  o f pe rson ne l a c ti o n s
w it h  ve ry  l i t t l e  tim e fo r  pro gram  de ve lopm en t, im ple m enta tio n 
and /o r impro vement.

-  Given the ci rc um st ance s men tione d ab ov e,  the re g io na l pe rson ne l 
s ta f fs  have made pr og re ss  in  th e ar ea  o f pe rson ne l program im prov e­
ment but to  a r r iv e  a t to ta l pro gram  imp rov em ent and to  in cr ea se  
dele gate d person ne l management r e s p o n s ib il it ie s  w i l l  f i r s t  re q u ir e  
a stu dy o f th e  cu rr e n t and p ro je c te d  c a p a b il it y  and s ta f f in g  o f 
f ie ld  personnel o f f ic e s .  Such a s tu dy  is  programmed fo r  e a r ly  FY *75



SIGNIFICANT PLANS AND ACCOMPLISHMENTS-FISCAL YEAR 197 5

I
The  e s ta b l is h m e n t  o f  a v id e o  co m m unic ati ons n e tw o rk  l i n k i n g  
t h e  f i e l d  w it h  t h e  C e n tr a l  O f f ic e  an d in c r e a s e d  m anagem en ts / 
s u p e rv i s o ry  t r a i n i n g  u t i l i z i n g  t h i s  n e tw o rk .

The  d ev e lo p m en t an d im p le m e n ta ti o n  o f  a 2^  da y p e r s o n n e l  
m an ag em en t t r a i n i n g  c o u r s e  f o r  D i s t r i c t  D i r e c t o r s .

S t a f f  a s s i s t a n c e  v i s i t s  to  D i s t r i c t  D i r e c to r s  an d f i e l d  
p ro g ra m  m an ag er s by  t h e  AA/A an d D i r e c t o r ,  O f f ic e  o f  P e r s o n n e l  
to  im pro ve  t h e i r  p e r s o n n e l  m an ag em en t c a p a b i l i t i e s .

The  e s ta b l is h m e n t  o f  a p ro g ra m  ai m ed  t o  a c h ie v e  f u l l  p e r s o n n e l  
d e l e g a t io n  to  th e  f i e l d  th ro u g h  g ra d e  GS -15 an d to  r e n d e r  
in c r e a s e d  s t a f f  a s s i s t a n c e  to  t h e  f i e l d  p e r s o n n e l  p ro g ra m .

Th e im p le m e n ta ti o n  o f  a new  m e r i t  p ro m o ti o n  p la n  d e s ig n e d  to  
e x p e d i t e  th e  f i l l i n g  o f  p o s i t i o n s  w i th  b e t t e r  q u a l i t y  c a n d i­
d a t e s .

I n c r e a s e d  em p h asis  on  o n - s i t e  e x e c u t iv e  r e c r u i tm e n t  an d th e  
s t a f f i n g  o f  p o s i t i o n s  on  a p la n n e d  b a s i s .

Th e d ev e lo p m en t an d im p le m e n ta ti o n  o f  a Man ag em en t A s s i s t a n c e  
C a re e r  p ro g ra m .

Th e c o n d u c t o f  o n - s i t e  p e r s o n n e l  m an ag em en t s u rv e y s  in  
s i x  r e g io n s  (3  c o m p le te d ) .

Im p le m e n te d .
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.. .OCT 7. 1974 . v . /.'? r

'•' .l vZ t?<J ?' •.*■•' "k“ ‘ ’ y'.u V s ^*<,-xshk*v -‘‘5Xx’l? 2 "  \ \ ' -

D e a r M r. R ose n :

i>  T h ia  le t te r  la  In re sp o n se  to  th o CS C r e p o r t  on  A ll egod  P o li ti c a l -'5
z In fl uen ce  in  P e rs o n n e l A ctions in  th o  S m all  B u s in e s s  A d m in is tr a ti o n , 

.w hic h  w as ro c e iv e d  A ugus t ! 9,  19 74 . /  .

A s I a m  s u re  A ss is ta n t SDA A d m in is tr a to r  fo r  A d m in is tr a ti o n  C ole m an 
1 m a d e  q u it e  c le a r  a t a m ee ti ng  w ith  r e p re s e n ta t iv e s  of th o  C om m is s io n

in  connecti on  w ith  th is  le t te r , th e  A ge nc y and  1 w ant to  c o o p e ra te  
: fu ll y  in c o r re c ti n g  o r  Im pro vin g  th o s e  p ro c e d u re s  foun d to  be d e fi c ie n t,
j , o r  in  in s ta ll in g  p ro c e d u ro s  co t h e re to fo re  p re s c r ib e d  by  th e  C o m m is s io n . 
'^ H a v i n g  sa id  th a t,  I w an t to  s t r e s s  th a t 1 a m  not n e c e s s a r il y  a g re e in g  ~

w it h  t h e  C o m m is s io n ’s  fi nd in gs on sp e c if ic  p e rs o n n e l a c ti o n s  d ia c u a o e d .. . 
,/ 5 - in  th e  r e p o r t , p a r ti c u la r ly  s in c e  so m e  of  th e c a  m a t te r s  in vo lv e m y  ' .1

off ic e  and th o  C o m m is s io n 's  in v e s ti g a to rs  d id  n ot even  d eem  it - 
a p p ro p r ia te  to  in te rv ie w  m e . .

' W ith re s p e c t to  re q u ir e d  ac ti o n  No.  1, A tt ach m en t No . 1 (R e c ru it m e n t - 
7 P la n  fo r  D is t r ic t D ir e c to r V acan c ie s)  r e p r e s e n ts  th e  im p ro v ed  p ro - .

c e d u ra  to  be  fo llow ed  b y a ll  A gen cy  pora onno l in  fi ll in g  S BA  D is t r ic t - 

: y -; D ir e c to r p o si ti o n  v a c a n c io s .-  ’,6....— .  r < t .- -

/ / / W i t h  r e s p e c t to  re q u ir e d  a c ti o n  No.  2 , a th o ro ugh  re v ie w  h as  been  
2.„‘ conducte d  of  a ll  a p p ro p r ia te  £>BA p o li c ie s  co n cern in g  re c ru it m e n t and  
• - 's ta ff in g . T h e se  in cl ude SO P 32 52 D ele gati on  of P e rs o n n e l A u th o ri ty ,-  
/X \S O P  33 00 R e c ru it m e n t and A ppoin tm ent, . SO P 32 05 E xecu ti ve  
■ A ssig n m e n t B o ard , SO P 33 35 I SBA M e r it  P ro m o ti o n  and  P la c e m e n t '

. P ro g ra m . T h ia  re v io w  re v e a ls  th a t p e rs o n n e l la w s,  m e r i t  p r in c ip le s , :- 
i x re la te d  e x ecu ti v e  o rd e r s  and  CSC ru lo a , re g u la ti o n s  and  p o li c ie s  
. j , / e s t a b l i s h e d  b y th e  Age nc y hav e been  p re v io u s ly , c le a r ly  s e t fo r th  

(A tt achm en t No.  2) . . In add it io n  to  th e  a fo re m e n ti o n e d  b a s ic  poli cy  
.- gu id ance , th e  A ge nc y h as  c o n ti n u a ll y  k ep t a p p ro p r ia te  o ff ic ia ls . •
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2.

In fo rm ed  of  th ei r resp o n s ib il it ie s  un de r th e m e r it  sy s te m .
A ttac hm en ts  No.  3 (pam ph let  en ti tl ed ; T he F ed era l M anag er 's  - ' 
R esp on si b il it ie s Un der th e M er it  S yst em , A pri l 23 , 1974  and  -1 'b U lc  
S p ecia l N oti ce , su bj ec t:  Guida nc e R eg ar di ng  A ppoi ntm en ts  totf ' 
th e F ed oral S erv ic e , A pri l 15, 1974) a re  cu rr en t exam p le s.
Oth er  posi ti ve st ep s th at  w er e un de r way  p ri or to  ou r re ceip t of  
yo ur  re por t was  th e dev el op m en t of a tw o and  o n e-h a lf  day 
P erso n n el M an ag em en t In st itute  fo r D is tr ic t D ir e c to r s . Th e 
f ir s t  se s s io n  fo r 12 D is tr ic t D ir ecto rs be ga n Sep te m ber  24 , 1974 .
A si gn if ic an t pa rt of th is  In st itut e con cern s th eir  resp o n s ib il it ie s  
In ad he ring  to  ap plica ble  la w s,  CSC re gula ti ons an d SBA policy  
go ve rn in g the  re cr uit m en t and  se le c ti o n  oi em p lo y ees . Th e 
A ssis ta n t A dm in is tr ato r fo r A dm in is tr ati on  an d th e D ir ecto r,
O ff ic e of  P erso n n el are  sc hed ule d to  beg in  a s e r ie s  of con fe ren ces 
in  Octob er  wi th reg io nal m an ag em en t. The  purp os e o f th e co n­
fe r e n c e s  is  to  im pro ve  th e un de rs ta nd in g and accep ta n ce of c o rrec t 
per so n n el m an ag em en t p r a c ti c e s .

A ttac hm en t No.  4 (SO P 32 00 P erso n n el M an ag em en t in SBA) 
is  a dra ft  SBA poli cy , so on to  be  pu blish ed , which  in on e pol ic y 
do cu m en t exp li c it ly  a ss ig n s  resp on si b il it y , a s s ig n s  th e n e c e ssa r y  
oversi gh t wi th  resp ect to  that  resp on sib il it y , an d sta te s  c le a r ly  that 
n e c e ssa r y  co rrecti v e  act io n  an d /o r  d is c ip li n ary  act io n  w il l be tak en  
wh en vio la ti on s of  a ppro pri at e A ge nc y p o li cy , CSC reg u la ti ons and  
la w s occu r. ~

With resp ec t to  c o r rec ti v e  act io n No . 3,  A ttac hm en t 5 (C on side ra tion  
of O ut side  Applic an ts  fo r V aca nci es ) w il l be is su e d  un de r th e Off ice 
of P erso n n e l' s Spec ia l N oti ce  Syst em  to  m an agers,  su p erv is o rs  
an d p ers onnel  st a ff s thro ug ho ut  the A gen cy  and  w il l gov er n the 
rece ip t,  con si der ati on , p rocess in g  and  d is p osa l of applica ti ons fo r  
em plo ym en t.  T his  w il l a ssu r e  s tr ic t co m p li an ce w ith th e A gen cy's  
M erit  Pro m ot io n P ro gra m  SO P 33 35 1, Sec tion  7 . 1 of CSC Rule 7; 
S ec ti on  4 .2  of  CSC Rule 4; 5 USC 3303; an d EO  11 22 2,  Par t IV 
Sec ti on  40 3( c) .

Wit h resp ect to  c o r rec ti v e  ac tion  No . 4 , A ttac hm en t No.  6 (dr aft  
S p ecia l N ot ic e,  su bje ct : C la ri fi ca ti on  of  Gra de  L ev el  Ev alua tio n 
M etho d and  C ri te ri a fo r D is tr ic t D ir ec to r P o si ti on s)  w il l be  is su ed  
in a fe w  da ys  and  w il l a s s u r e  that  the gr ade le v e ls  a ss ig n ed  to
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U .S . Sm a ll  busin ess  A d m in is tr atio n  
W a s h in g t o n , D.C. 20416

O FFIC E O F T H E  A D M IN IS T R A T O R

Honorable Henry M. Jackson 
Chairman
Committee on Interior and Insular Affairs 
United States Senate ' J

Washington, D. C. 20510

Dear Mr. Chairman:

I am pleased to answer the question of Senator Abourezk 
which you forwarded to me with your letter of October 3,
1975. My answer is provided in the same spirit, and with­
in the same limitations, as those which I have previously 
submitted concerning the Department of the Interior.

Cooperation with Missouri Basin Systems Group

QUESTION: The Interior Department since the early 1960s
has cooperated with the consumer-owned systems of the 
Missouri Basin in establishing the Missouri Basin Systems 
Group, a power pool, and by working out mutually beneficial 
arrangements by which the power developed by the consumer 
systems has been integrated with the Federal power and 
transmission systems. As Secretary, will you work to 
continue and improve these relationships to help provide 
the cirpanding needs of these systems?

ANSWER: As Secretary, I would work to continue to improve 
and expand such arrangements with all the consumer-owned 
systems in the Missouri Basin as well as other power marketing 
areas.

Thomas S. Kle^pe 
Secretary-Designate 
Department of the Interior





A ppen dix I I

Additional Statements and Communications Received for the Record
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STATEMENT OF THE ENVIRONMENTAL DEFENSE FUND 
BEFORE THE SENATE INTERIOR COMMITTEE 

ON THE NOMINATION OF THOMAS KLEPPE 
AS SECRETARY OF INTERIOR 

SEPTEMBER 2 5 , 19 75

Me mb ers  o f  t h e  C o m m it te e , my name  i s  A r l i e  S c h a r d t  an d 

I  am E x e c u ti v e  D i r e c t o r  o f  t h e  E n v ir o n m e n ta l  D e fe n se  Fu nd  (E D F). 

EDF i s  a c o a l i t i o n  o f  s c i e n t i s t s ,  a t t o r n e y s  an d  o t h e r  c i t i z e n s ,  

w i th  a  n a t i o n a l  m em b ers h ip  o f  some 5 0 ,0 0 0  p e r s o n s .  Our  r o l e  i s  

t o  b r in g  s c i e n t i f i c  d a ta  and  l e g a l  a c t i o n  t o  b e a r  on  e n v iro n m e n ta l  

p r o b le m s .

ED F's  c o n c e rn s  a b o u t  th e  d i r e c t i o n  o f  A m e r ic a 's  n a t u r a l

r e s o u r c e s  p o l i c y ,  an d t h e  im p o r ta n c e  o f  th e  p o s t  o f  S e c r e t a r y  

o f  I n t e r i o r ,  h a v e  b e e n  th e  s u b j e c t  o f  d e t a i l e d  co m m en ts  t o  t h i s  

C om m it te e  i n  r e c e n t  h e a r i n g s .  F o r b r e v i t y ,  I  w ou ld  o n ly  

su m m ar iz e  th o s e  co m m en ts  and  t h e i r  r e l e v a n c e  t o  t h e  p r e s e n t

c a n d i d a t e .

We a r e  a t  an  h i s t o r i c  p o i n t  in  t h e  h i s t o r y  o f  th e  D e p a rt m en t

o f  I n t e r i o r .  Th e d e c i s i o n s  w h ic h  w i l l  be  ma de  i n  th e  n e x t  few 

m o n th s an d y e a r s  w i l l  d e te rm in e  f o r  g e n e r a t i o n s  o u r  a b i l i t y  to  

h u sb a n d  o u r  f i n i t e  w o r ld ,  i t s  r e s o u r c e s ,  in d e e d  o u r  q u a l i t y  o f  

l i f e .  P h i lo s o p h ie s  w h ic h  w ere  v a l i d  i n  th e  p a s t  -  t h a t  r e s o u r c e s  

e x i s t  t o  be  e x p l o i t e d ,  t h a t  g ro w th  i n  c o n su m p ti o n  can  b e  c a r r i e d  

on  i n d e f i n i t e l y  -  no  l o n g e r  a p p ly .

Th e p o s i t i o n  o f  S e c r e t a r y  o f  I n t e r i o r  i s  v i t a l  t o  th e s e  

c o n c e rn s  an d m ust  be  lo o k e d  a t  i n  a ne w l i g h t .  In  t h e  p a s t  th e



Department of Interior has been the familiar agent of natural 

resource exploitation. The Department must be redirected to 

serve as the steward, the trustee of our public resources. The 

Secretary of Interior must be a person with proven understanding 

of and dedication to policies of conservation, in order to ensure 

that our nation has a proponent of resource stewardship at the 

highest level of government. The Executive branch already has 

many high officials representing the interests of business and 

industry. What is lacking in this administration is a balancing 

voice for conservation, for the public interest. This voice should 

be embodied in the office of the Secretary of Interior.

For these reasons we are disappointed at the administration's 

nomination of Thomas Kleppe to this critical post. Mr. Kleppe 

does not come from a background of natural resource management, 

conservation policy or environmental experience. At a time when 

the department needs redirection, Mr. Kleppe does not appear to 

bring with him clear and constructive resource policies or 

knowledge of where our policies should be directed. His record 

as administrator of the Small Business Administration does not 

reflect an eagerness to serve the broad needs of the full public 

spectrum, or an understanding of the individual accountability 

that adheres to every public official.

Such a nomination is all the more disappointing in view of 

the many available candidates with strong environmental records,



proven environmental leadership and administrative ability. 

Indeed, it seems another example of the Ford Administration's 

pointed downgrading of America's crucial environmental problems 

that the primary reason for selecting the present nominee 

appears to be his virtually complete lack of exposure to any 

of the issues for which he will be responsible.

Naturally, we sincerely hope that the candidate confirmed 

by this Committee will justify the Committee's confidence and 

be the architect of sound policies and programs. No such 

analysis can be made on the record now before the Committee.

We hope that members of this Committee will seek positions and 

commitments from the candidate, on the record, on the specific 

issues and policies which were of concern in the recent 

confirmation hearings of Mr. Stanley Hathaway. Finally we 

hope that the questions will prompt considered answers from the 

candidate which will enable the Committee to evaluate his caliber 

and fitness for confirmation. Thank you.
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September 17, 1975

The Honorable Henry M
M l

. Jackson
Chairman • - ! • , I
Interior and Insular Affairs i >
United States Senate ; :. J
Washington, D. C. . i *

Dear Mr. Chairman:
On Tuesday, September 9, 1975, the Senate received the 

nomination of Thomas S. Kleppe to become Secretary of the (
Interior. As Chairman of the Committee on Labor and Public
Welfare, I have a very strong interest in this appointment 
because the Mining Enforcement and Safety Administration 
(MESA) is within the Department of the Interior.

I previously stated my deep concern for the health and 
safety of the nation’s miners when the nominations of 
Secretary Hathaway and Assistant Secretary Carlson were be­
fore your Committee. Unfortunately, death and injury in 
the mining industry remain at a very high level, and the 
results of our mine safety programs are very discouraging.
Whether or not this is in part due to a lack of leadership 
resulting from the continued vacancy of both the position 
of Secretary of the Interior and Administrator of the 
Mining Enforcement and Safety Administration would be 
difficult to determine. However, I feel certain that 
filling these positions is a first step towards improvement 
of the MESA administration.

In formulating Departmental policy it is important that 
the Secretary realize that he is ultimately responsible for 
effective mine safety enforcement and other mine safety 
programs. He must also realize that there may be pressure 
on him to curtail mine safety programs in the interest of 
increased production, particularly in light of the nation's 
energy needs.

C



313

The Honorable Henry M. Jackson 
September 17, 1975 
Page Two

The Administration has already stated its position on 
occupational health and safety which indicates a reluctance 
to provide strict enforcement of the safety laws because of 
the costs and alleged decrease in production. Former Secre­
tary Morton has been quoted as saying, "We must maintain a 
balance between production and safety", which suggests that 
safety is not the prime consideration. It is my sincere 
hope that Mr. Kleppe, if confirmed, will take a different 
viewpoint.

I note from looking at a brief biography of Mr. Kleppe 
that he does not appear to have much background in mining 
and associated industries, and it, therefore, will be neces­
sary for him to rely on the technical expertise of his sub­
ordinates.

For this reason, it is important that an Administrator of 
MESA be appointed shortly after the Secretary of Interior is 
confirmed. As Chairman of the Committee with jurisdiction of 
that nomination, I would want to accelerate the confirmation 
process so that both positions will be filled in the very 
near future.

Again, I want to express my appreciation for the considera­
tion you have given me in matters of mutual concern, and 
feel quite confident that you share my views in our efforts 
to promote workers' safety.

With best wishes,

HAW:dew

1

7

59 -116  0  -  75
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3 IB. A.STREET I E  
WASHINGTON. O. C  10 00 3

DALY FO UN D ATIO N  FO R W O RLD PEACE 
6 2  B EA V E R  S T R E E T  

N E W  YO R K . N.  Y . 1 0 0 0 5

OFFICE OF THE PRESIDENT l l l l l  S4S-O7S7

S e p t . , 2 7 , 1975

S e n a t o r  H en ry  M. J a c k s o n ,  C h a ir m a n  
C o m m it te e  on  I n t e r i o r  a n d  I n s u l a r  A f f a i r s

D e a r  S e n a t o r  J a c k s o n :

My na m e i s  H a r o ld  D a ly , P r e s i d e n t  o f  t h e  DALY FOUNDATION FOR WORLD PEACE 
I  am  o r i g i n a l l y  fr o m  New Y o rk  C i t y  b u t  no w a  c o n f i r m e d  W a s h in g to n ia n .
I  h a v e  b e e n  a d o - g o o d e r  l o b b y i s t  a t  t h e  U n i te d  N a t i o n s  a n d  C a p i t o l  
H i l l  f o r  t h e  p a s t  f i f t e e n  y e a r s ,  a c c e p t i n g  n o  f e e s  f o r  my l o b b y i n g  
s e r v i c e s .

I ,  l i k e  y o u  a n d  Th om as  S . K le p p e  h a v e  g iv e n  up  l u c r a t i v e  b u s i n e s s  
p o s i t i o n s  t o  b e  a  p a t r i o t i c  A m e r ic a n , 

l i k e
I  w o u ld ^ to  go  on  r e c o r d  c o m p l im e n t in g  P r e s i d e n t  F o rd  on h i s  c h o i c e  
i n  n a m in g  M r.  Tho m as  K le p p e  a s  t h e  ne w  S e c r e t a r y  o f  I n t e r i o r .

I f  we  c o u l d  o b t a i n  a d d i t i o n a l  m en  l i k e  M r.  K le p p e  t o  g i v e  up  t h e i r  
l u c r a t i v e  C o r p o r a t i o n  C h a i r m a n s h ip s  a n d  a g r e e  t o  bec om e m em ber s 
o f  P r e s i d e n t  F o r d s  C a b i n e t  o r  e v e n  a s s i s t  P r e s i d e n t  F o rd  a s  
p a t r i o t i c  A m e r ic a n s , I  am s u r e  we  c o u l d  b r i n g  t h i s  t h e  g r e a t e s t  
c o u n t r y  i n  t h e  W o rl d  o u t  o f  t h i s  r e c e s s i o n  i n  t h i s  co m in g  B i c e n t e n n i a l  
Y e a r .

H o p in g  y o u  w i l l  c o n f i r m  M r.  K le p p e  a s  q u i c k l y  a s  p o s s i b l e  s o  h e  
c a n  g e t  on  w i t h  h i s  i n ^ r t a n t  w o r k .

W is h in g  y o u  c o n t in u e d  good  h e a l t h .

DALY FOUNDATION FOR WORLD PEACE
H D : l i
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M ar c L a s h er

S u s a n Stirli n g

S e n a t o r H e n r y J a c ks o n, C h air m a n  
U. S. S e n a t e  I n t e r i o r  C o m m itt e e  
S e n a t e  O ff i c e  B u il d i n g  
W as hi n g t o n, D. C.

c o u n s e l  D e a r S e n at o r J a c k s o n:
Art Br u n w at a ar  
Ol m o a A Fr a m pt o n

O u r o r g a n iz a ti o n w o r k s w it h s m al l f a r m er s a n d w o u l d - b e s m al l  
f a r m er s w h o d e s ir e t o  a c q u ir e w es t e r n  l a n d s i r r i g a t e d  b y f e d e r a l  
p r o j e c t s . A c c o r d i n g t o  t h e t e r m s o f t w o l a w s e n a c t e d b y C o n gr es s  
t h e y s h o u l d  h a v e a c c e ss  t o  t h e s e l a n d s, b u t a c c e ss  i s  d e n i e d b y  
t h e l a x  p o li c i e s  o f t h e B u r e a u o f R e c l a m ati o n a n d t h e D e p ar t­
m e nt o f I n t e r i o r.

We b e li e v e  t h a t t h e c o n fi r m a ti o n h e a ri n g s f o r  a n e w S e c r e t a r y o f  
I n t e r i o r  i s  a n a p p r o p i a t e  ti m e t o  t h o r o u g hl y  a i r  t h e s e l a x  
p o l i c i e s , f o r  t h e y a r e  f o s t e r i n g  —  i n  t h e s e h e a v il y - s u b s i d iz e d  
i r r i g a t i o n  p r o j e c ts  —  m o n o p o li sti c e c o n o m i c c o n d it i o n s a n d u n­
d e m o cr ati c p o l i t i c a l c o n d it i o n s. I t  i s  o u r c o n v i c ti o n  t h a t t h e  
S e c r e t a r y o f I n t e r i o r - d e s i g n a t e  s h o u l d  p l e d g e t o  c h a n g e t h e s e  
l a x p o li c i e s  o r h i s  n o m i n at i o n s h o ul d  b e  r e j e c t e d .

A t t h i s  ti m e w e a r e  p a r ti c u l a r l y  c o n c er n e d w it h t h e W es tl a n d s  
W at e r D i s t r i c t i n  C a li f o r n i a . T h is  d i s t r i c t  c o n t a i n s 6 0 0, 0 0 0 a c r e s,  
t h e l a r g e s t d i s t r i c t e v er  f u r n is h e d  w it h s u b si d iz e d  i r r i g a ti o n  
w at er  b y t h e B ur e a u o f R e c l a m ati o n . T h e b i g g e st l a n d o w n er i s  
t h e S o ut h er n P a c if i c  R a il r o a d. I t  h o l d s i n  t h i s  o n e d i s t r i c t,
2 0 % o f t h e l a n d , 1 0 6, 0 0 0 a c r e s, w h i c h e q u a ls  a o n e- m il e s t r i p  
o f l a n d , 1 7 0  m il e s l o n g. S P , t h e l a r g e s t p r i v a t e  l a n d o w n er i n  
C a li f o r n i a  a n d s e v e r a l o t h e r w es t e r n  s t a t e s , g o t i t s  p r o p e r ti e s  
t h r o g h c e n t u r y - o l d  g r a n ts  fr o m  t h e F e d e r a l G o v er n m e nt. T h e  
c o n d it i o n  o f t h e s e g r a n ts  w as t h a t a f t e r  t h e r a il r o a d  w as b u i l t,
S P w as t o  s e l l t h e l a n d t o  s e t t l e r s  f o r  $ 2. 5 0 a n a c r e. T h is  h a s  
n o t b e e n  d o n e. T h r e e y e a rs  a g o  a n a d m i n is tr a ti v e c o m pl a i n t w as f i l e d  
o n t h i s  p o i n t w it h t h e D e p ar t m e n t o f I n t e r i o r . O Ur gr o u p ass u m e d  
t h e p l a i n t i f f' s  i n t e r e s t t h i s  y e a r.  T h e D e p a rt m e n t h a s b e e n 
s t u d y i n g  t h e m a tt e r.  N o a n s w er h a s b e e n  g i v e n .

We h a v e  w ai t e d — t h o s e o f us w h o  w a nt l a n d — f o r  t h e D e p ar t m e n t 
o f I n t e r i o r  t o  a n s w er. N ot hi n g.

M e a n w hi l e, S P c o n ti n u e s t o  r e a p t h e p r o f i t s  fr o m  t h e s e i l l e g a l  
h o l d i n g s. We b e li e v e  t h e n e w S e c r e t a r y o f I n t e r i o r  s h o ul d  a c t  
i m m e d i a t e l y  o n t h i s  q u e s ti o n . E v er y n e w d a y o f d el a y m a k es a 
m o c k er y o f t h e l a w , o f j u s t i c e , o f t h e R e p u b li c — a n d m os t  
I m p o rt a n tl y o f o u r l e g a l r i g h t t o  t h e l a n d.

L a ti err a p er t c n e c c a! q u e L a tr a b aj a...

T h e l a n d  b cl o n us I o t h os e w h o w or k II

i
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The H est la nds H at er  D is t r i c t  and SP a re  s u b je c t to  ano th er la w  —  th e  rec la m a ti on  
la w  —  wh ich a ls o  i s  be in g  su b v e r te d  by  th e  Departmen t o f  I n t e r io r .  The  e xc e ss  
la nd  p r o v is io n  o f  t h i s  la w  r e q u ir e s  th a t la rg e  land ow ne rs  p le d g e , in  a c o n tr a c t 
w it h  th e  Fed er al  Gov er nm en t, to  s e l l  t h e i r  ho ld in gs  over  16 0 a c re s  w it h in  10 
y ea rs  as  a c o n d it io n  fo r  r e c e iv in g  fe d e r a ll y - s u b s id iz e d  i r r ig a t io n  w a te r.  SP 
ha s s ig n ed  su ch  c o n tr a c ts ;  y e t  SP i s  mak ing  lo ng -t erm  fa rm  in v e s tm e n ts  in  
th e  H estl a n d s , w it h  th e  appro va l o f  th e  De partm en t o f  I n te r io r .

N a ti ona l Lan d fo r  Peo pl e i s  now c o m p il in g  th e  f i n a l  do cu men ts on  th e se  SP 
la nd  m a n ip u la ti o n s . Hhen com ple te d  t h i s  e v id en c e , e n t i r e l y  fr om  p u b li c  r e c o rd s , 
w i l l  be  su b m it te d  to  th e  S en a te .

Th e S e c re ta ry  o f  I n te r io r - d e s ig n a te  sh ou ld  p le dge  to  ch an ge  th e s e  p r e s e n t la x  
p o l i c i e s  and th e  r e s p o n s ib le  p e rs o n n e l or h is  no m in ation sh ou ld  be  r e je c te d .

P le ase  e n te r  t h i s  l e t t e r  as p a r t o f  th e  c o n fi rm a ti o n  h eari ng  rec o rd . He w i l l  «
fu r n is h  th e  a d d it io n a l m a te r ia l w it h in  two  wee ks .

r

Joe R eyes,  
v ic e  p r e s id e n t

C opie s:  a l l  mem bers o f  th e  i n t e r io r  co m m it te e  and Sena to r G ay lo rd  N el so n , 
ch ai rm an  o f  th e  Sena te  Sm all  B usi ness  Com mitt ee .
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:4i.

Hon. Henry M. Jackson 
Chairman
Committee on Interior and 

Insular Affairs
United States Senate 
Russell Building 
Washington, D. C. 20510 
Dear Senator Jackson:

With deepening apprehension we have watched what seems 

to be the drift of the Senate Committee on Interior and Insu­

lar Affairs toward the confirmation of the nomination of Mr. 

Thomas S. Kleppe as Secretary of the Interior.
I appreciate the official invitation of your Committee 

to testify on this matter and I submit this statement for the 

record in response.
We wish to be on record very clearly as recommending to 

the Committee that it not confirm this appointment.
The position of Secretary of the Interior involves an 

enormous public trust which should only be placed in the hands 
of a public official who has proved his record beyond a shadow 

of a doubt; Mr. Kleppe, whatever his merits, has no such

record.
The Senate Committee, in our opinion, has a responsibility 

to Congress and the American people to reject unsuitable nomi­

nations to the post of Secretary of the Interior. It has this

National Parks & Conservat ion Association. 1701 Eighteenth Street. N W , Washin gton. DC  20 009 
telephone (202) 265-2717 printed on recycled paper
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responsibility, in our judgment, even if one unsatisfactory 

appointment after another is presented to it, requiring one 

rejection after another.
The Secretary of the Interior has, first of all, serious 

responsibilities in the administration of the National Park 

System, with which this organization is deeply concerned. We 

need a better policy with respect to the management of conces­

sions in the National Parks, as you well know. We need better 

protection for the roadless and wilderness areas in the parks 

and more restraint in the construction of roads and internal

facilities of all kinds.
We need an across-the-boards federal policy to spread out 

the visitation which is concentrated in the parks and to get 

more of it into the National Forests, the public domain, and 

the big reservoir areas.
We need a vigorous and determined effort to provide free 

public transit inside the parks and paid public transit operated 

by concessioners from the regions around the parks into the 

parks. This kind of work can be led only by a Secretary of the 

Interior with experience in the management of the federal public 

lands and a very clear dedication on the record to the protec­

tion of the National Park System and the forests which also come 

under his responsibility.
The Secretary of the Interior has serious obligations in 

respect to the protection of wildlife. These responsibilities

became a focus of controversy in respect to the Hathaway
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appointment, and they are no less serious in respect to the 
Kleppe appointment, if only because Mr. Kleppe has no signifi­
cant record in these matters.

The implementation of the Endangered Species Act, parti­
cularly at the moment in respect to endangered plants, is the 
responsibility of the Secretary of the Interior. There is no 
reason to believe that Mr. Kleppe has the necessary background 

* to administer this work.
Predator control on the public lands has again become an

issue, and it will be resolved only by a Secretary of the Interior
f

who is determined to protect the predators just as he has a 
duty to protect all other wildlife on the public lands.

There is also the issue of the shift which has been taking 
place in respect to the responsibility of the Fish and Wildlife 
Service for the management of game ranges, transmission corri­
dors across wildlife ranges, and so forth. There is no justifi­
cation for management being turned over to the Bureau of Land 
Management, and a responsible Secretary of the Interior can pre­
vent this change.

There is a very serious problem of mining in the National 
Parks. Mining within the National Park System is an anachronism 
and will not help in any substantial degree in the energy crisis. 
Mining is now permitted in Glacier Bay National Monument, Death 
Valley National Monument, Coronado International Memorial, Mount 

) McKinley National Park, Organ Pipe Cactus National Monument, and
Crater Lake National Park. It ought to be eliminated, but this 
will be done only if the Secretary of the Interior takes the
initiative.
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There are grave issues of budgetary policy affecting lands 

within the responsibilities of the Secretary of the Interior.

As you are well aware, the allocations from the Treasury into 

the Land and Water Conservation Fund should be greatly enlarged; 

there will be questions of the authorization and appropriation 

of money out of the Land and Water Conservation Fund; and there 

have been, are now, and will be, grave issues of the expenditure 

of appropriations.
All of the resources management agencies in the Department 

of the Interior need more money on the line now. These agen­

cies are protecting the capital assets of the American people; 

unless what might best be referred to as the maintenance and 

repair expenditures are made, these capital assets will be 

impaired, far beyond any savings which can be effectuated by 

tight-fisted budgetary policies. But the leadership in these 

matters in terms of the relationship of the Department of the 

Interior to the Office of Management and Budget and otherwise 

must come from the Secretary of the Interior.

The new Secretary will have serious obligations in respect 

to the selection of areas to be added to the National Park 

System and the Wild and Scenic Rivers Systems. The Wild Rivers 

System should be extended; for example, to protect the New 

River in West Virginia. We need a Tall Grass Prairie Park, 

the Congaree Swamp, the Channel Islands, the addition of Valley 

Forge to the Historic Park System, and a great number of new 

historic sites. The Secretary of the Interior should be pres­

sing now for the approval of the proposed Meeting House plan
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f o r  h i s t o r i c  p r e s e r v a t i o n  i n  c o n n e c t io n  w i th  th e  B ic e n t e n n ia l ;  

t h i s  p ro g ra m  m ig h t le n d  som e s u b s ta n c e  to  a  B i c e n t e n n ia l  c e l e b r a ­

t i o n  w hic h  may o th e r w is e  t u r n  o u t  t o  be  n o th in g  m or e th a n  pomp 

an d cere m o n y .

The A la sk a  p u b l i c  i n t e r e s t  l a n d s  need  a s t r o n g  p r o t e c t o r  

i n  th e  S e c r e t a r y  o f  t h e  I n t e r i o r .  E ig h ty  m i l l i o n  a c r e s  o f  m ag n i­

f i c e n t  w i l d l i f e ,  f o r e s t s ,  an d s c e n ic  c o u n tr y  a r e  a t  s t a k e .  Mos t 

o f  t h i s  la n d  s h o u ld  go  i n t o  th e  N a t io n a l  P a rk  o r  S c e n ic  R iv e r s  

S y ste m . The r e s t  o f  i t  s h o u ld  go  i n t o  th e  W i l d l i f e  R efu ge  Syst em  

In  b o th  c a t e g o r i e s  t h e s e  u n i t s  s h o u ld  be p r o t e c t e d  a g a i n s t  h u n t ­

in g ;  th e  i n t r o d u c t i o n  o f  h u n t in g ,  w it h  th e  p o s s i b l e  e x c e p t io n  o f  

g e n u in e  n a t i v e  s u b s i s t e n c e ,  i n t o  th e  g r e a t  w i ld e r n e s s  p a rk s  

w i th in  th e  P a rk  Syst em  w ou ld  be  an  i n t o l e r a b l e  blo w  to  th e  i n t e ­

g r i t y  o f  P a rk  Syst em  m an ag em en t in  a l l  50  s t a t e s  o f  th e  U n io n .

I f  h u n t in g  i s  t o  be  p e r m i t t e d ,  i t  s h o u ld  be  i n  r e c r e a t i o n  a r e a s  

w h ere  th e  p r a c t i c e  h a s  b een  e s t a b l i s h e d ,  b u t  i f  l a n d s  a r e  to  be  

c l a s s i f i e d  a s  r e c r e a t i o n  a r e a s  th e n  th e y  s h o u ld  be  p r o t e c te d  

a g a i n s t  m in in g  an d o t h e r  c o m m erc ia l e x p l o i t a t i o n  a s  m o st  o f  th e

N a t io n a l  P a rk s  a r e .

U nder  no  c i r c u m s ta n c e s  s h o u ld  any  o f  th e  p u b l i c  i n t e r e s t  

l a n d s  be  tu rn e d  o v e r  t o  th e  U .S . F o r e s t  S e r v ic e  u n t i l  th e  F o r e s t

S e r v ic e  r e s c i n d s  i t s  g iv e -a w a y  p o l i c i e s  in  r e s p e c t  t o  A la sk a  

t im b e r .  Th e B ure au  o f  La nd  M an ag em en t i s  n o t  th e  ag en cy  to  be  

t r u s t e d  w i th  th e  p r o t e c t i o n  o f  th e  p u b l i c  i n t e r e s t  la n d s  in  

A la s k a . T hes e  a r e  j u s t  a few o f  th e  i s s u e s  in  r e s p e c t  to  w hic h 

th e  new  S e c r e t a r y  o f  th e  I n t e r i o r  m u st s t a n d  up an d be  c o u n te d .
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At the moment, the controversy is deepening over the problem 

of personnel levels in the National Park System. The heavy 

increase in visitation in the National Park System last summer 

shows that the pressures of overcrowding and traffic in the 

System are not going to go away. Interdepartmental and inter­

agency programs must be developed for the dispersion of visita­

tion and for public transit. Comprehensive reservation systems 

must also be provided. But in addition, visitors to the parks 

are entitled to enough rangers to protect their personal safety; 

they are entitled to adequate interpretative services to explain 

the parks and help them follow protective policies themselves; 

and the American public is entitled to get adequate research done 

by the National Park Service to make protection possible.

All of these public activities require public personnel; 

they cannot be carried on by a Service crippled by an inadequate 

number of people to do the job. But given the attitudes of the 

0MB, the Service is not going to get the personnel it needs 

unless we have a Secretary of the Interior who is determined to 

fight for these things. And the same goes for the Fish and Wild­

life Service, the Office of Endangered Species, and the Bureau

of Outdoor Recreation.
While the NPCA is primarily concerned with the parks and 

thereafter with forestry and wildlife, we are also deeply in­

volved in the conservation of all natural resources, including 

mineral resources, and in issues like energy. We need not remind 

you of the responsibilities the Secretary of the Interior has 

with respect to the outer continental shelf, the deep seabeds,
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and the mineral resources of the United States.
Participation in the formulation of a deep seabeds mineral 

policy, in the exploration and exploitation of the oil and other 

mineral resources of the continental shelves, in the protection 

of the oceanic fisheries, in the possible development of the 

oil shale deposits of the west, in the utilization of the 

immense coal resources of the west without destroying the land, 
in the conservation of water supplies in areas being drilled 

and mined, and in the formulation of a rational energy policy 

(based on international interdependence, not an illusory inde­

pendence), all these authorities, which devolve upon the Secre­

tary of the Interior, and for which he has inescapable duties 

to the American people, require training, background, experience, 

and points of view which can be found combined in very few 

people. It is a search for highly competent personnel to fill 

this critical post which should concern the Committee; to be 

satisfied with anything less than such high competence will mean 

a failure on the part of the Committee to discharge its own trust 

responsibilities to the American people.
The present Administration has a considerable number of 

competent and dedicated public officials with the qualifications 

of statesmen who could be appointed to the position of Secretary 

of the Interior; we have recommended to the President that he 

appoint the Honorable Russell W. Peterson, the Honorable Russell 
E. Train, or the Honorable Nathaniel P. Reed to this position. 

Anyone of the three could discharge these responsibilities with 
distinction. The only drawback, in our judgment, would be that
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all of them are practically indispensable in their present posi­
tions. But we are well satisfied that a careful review of poten­
tial nominees at the White House level or by responsible Senate 
and House Committees could produce a significant list of excellent 
choices from among present or former Senators and Congressmen, 
present or former Governors, or persons in academic, scientific, 
or business positions at present outside the government, but with 
government experience.

We would be happy to support any action which your Committee 
might wish to take in making recommendations to the President for 
nominations which might have the wholehearted support of your Com­
mittee and the public service organizations devoted to the pro­
tection of the public interest in the conservation and utiliza­
tion of natural resources.

But we are strongly of the opinion that the Secretary of 
the Interior must be a Great Conservator; he must be a man of 
proved distinction and outstanding ability on the level of state­
craft if he is to qualify for this position.

As against such standards, the record of the present nominee 
does not justify confirmation of the appointment.

With renewed thanks for your invitation to submit these 
comments,

AWS:as
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U .S . Sm a ll  Bus ines s Ad m in is tr atio n  
W a s h in g t o n , D.C. 20416

O F F IC E O F T H E  A D M IN IS T R A T O R

Honorable Mark Hatfield 
United States Senate 
Washington, D. C. 20510

While I believe that you and I have a complete understanding 
as to my posture with respect to O&C lands, I would like to 
clarify any uncertainties that may have arisen in the minds 
of others by reason of our exchange during the course of my 
testimony before the Senate Committee on Interior and Insular 
Affairs on September 23, 1975.

Throughout the confirmation process, I have been careful to 
make absolutely no commitments as to how I would decide 
various substantive issues before the Department after I 
have taken the oath of office. On the other hand, I am 
pleased to state as clearly as I can what my present plans 
or beliefs are.

With respect to O&C lands, I have no plans whatsoever to 
reorganize or change the status quo.

Sincerely

Thomas S. Kleppe 
Secretary-Designate 
Department of the Interior

cc: Hon. Henry M. Jackson
Chairman
Senate Committee on Interior 
and Insular Affairs
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► HONORABLE HENRY M JACKSON - HETn
CHA IRMAN OF THE COMM ITT EE o n  i n t e r i o r  a n d
INSU LA R AFFAIR S U j c : P 2 b 1975
u s s e n a t e  I n  _
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DEAR s e n a t o r  JACKSON

I  WOULO BE GRA TEF UL IE  My COMMENTS BELOW REGARDING  THE AP PO INTM ENT OF 
Th o m a s  k l e p p e  t o t h e  p o s i t i o n  o f s e c r e t a r y  of i n t e r i o r  c o u l d  be e n t e r e d  
IN  THE RECORD.

I  WOULD L IK E  TO TE LL  OF THE EV OL UTION  OF THE WATER BANK PROGRAM, NOW 
FEDERAL LAW , w h i c h  T E S T IF IE S  TO MR K LEPP E'S  h i s t o r y  o f i n v o l v e m e n t  in 
REGARD FOR OUR NA TION S NATURAL RE SO UR CES, TH IS  PROGRAM HELPS RETA IN  OUR 
NA TIO NS  WETLANDS IN  THEIR  NATURAL s t a t e  f o r  p r o p a g a t i o n  o p w a t e r  f o w l  
AND OTHER W IL D L IF E  BY PA YING  THE OWNERS OF THE WETLANDS FOR TH EIR  
GUARANTEE NOT TO DR AIN OR ALTER TH IS  PR EC IOUS  W IL D L IF E  H A B IT A T,

IN  19 68 WHEN 1 WAS PR ES IDEN T OF THE NORTH DAKOTA ASSO CIA TI ON OF SO IL  
CONS ER VATIO N D IS T R IC T , I  WAS ASKED TO INFORM THOMAS KLEP PE,  THEN U .S , 
REPR ES ENT ATIVE  FROM NORTH DAKOTA OF THE WATER BANK PROPOSAL, A LONG 
TIM E IDEA  OF THE NORTH DAKOTA CO NS ER VA TIO N D IS T R IC T , I  D ID  TH IS  
INFO RM ALLY WH ILE  I  WAS IN  WASHINGTON ON OTHER BU SIN ESS, MR KLEPPE  
IM M EDIA TE LY  REALIZ ED THE IMPORTANCE OF TH IS  PROGRAM TO THE NA TION  AND 
GAVE US FULL SU PP OR T, AND DID  IN  FACT SPEARHEAD THE IN TR ODUC TION AND 
PASSAGE OF T H IS  L E G IS L A T IO N , ON THE BASIS  OF TH IS  RECORD AND MY OTHER 
KNOWLEDGE OF MR KLEPPE I WOULD RECOMMEND TH IS  APPROVAL *S  SECRETARY OF 
IN T E R IO R ,

ANDREW MORK
DIRE CTOR  REC MOR GRAN SOU REC
DIRE CTOR  BASIN  EL EC TR IC  POWER CO OP ER AT IVE
DIRE CTOR  NORTH DAKOTA ST ATEW IDE ASSO CIA TI ON OF RURAL EL EC TR IC  CO OP ER ATIV 
E

1 71 17  EST

m g m w s h t  h s b o
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