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SUBMARGINAL LANDS AND TRUST LANDS FOR
CERTAIN INDIAN TRIBES

FRIDAY, MAY 9, 1975

U.S. SENATE,
SUBCOMMITTEE ON INDIAN AFFAIRS,

OF THE COMMITTEE ON INTERIOR AND INSULAR 
AFFAIRS,TV ahington,D.0

The subcommittee met, pursuant to notice, at 10 a.m., in room 3110
Dirksen Office Building, Hon. James Abourezk, presiding.
Present: Senator Abourezk.
Also present: Forrest Gerard, professional staff member.

OPENING STATEMENT OF HON. JAMES ABOUREZK, A U.S. SENATOR
FROM THE STATE OF SOUTH DAKOTA

Senator ABOUREZK. This is an open public hearing to take testi-
mony from administration and tribal witnesses on S. 1327, a bill to
provide for the transfer of the interest of the United States in and to
certain submarginal lands to certain Indian tribes.
Also pending before the subcommittee are several bills providing

for the transfer of submarginal lands to individual tribes as follows:
S. 241, Devils Lake Sioux Tribe, Fort Totten Reservation; S. 423,
Minnesota Chippewa Tribe, White Earth Reservation; and S. 536,
Standing Rock Sioux Tribe, Standing Rock Reservation.
S. 1327 is a general bill transferring trust title to submarginal lands

to various tribes, including earned income. The subcommittee hearing,
therefore, will be addressed to this general bill. The lands involve
approximately 400,000 acres purchased by the United States in the
1930's to assist economically distressed Indian tribes. The bill would
affect 17 tribes in 9 States.
The acquisition of Indian submarginal lands evolved from a broader

national effort, and, in my view, should be reviewed at the outset of
this hearing.
In response to the severe economic crisis confronting the Nation in

the 1930's, Congress authorized a national land program to accom-
plish "the purchase and retirement from farming of unprofitable,
badly eroded, thin-soiled and exhaused land and the removal of the
occupants to other more promising areas where they could be rehabil-
itated and thus taken off the relief rolls."
Another stated objective of the land program was "improvement of

the economic and social status of "industrially stranded population
groups' occupying essentially rural areas, including readjustment and

(1)
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rehabilitation of the Indain population by acquisition of lands to
enable them to make appropriate and constructively planned use of
combined land areas in units suited to their needs."
The lands purchased under this program are commonly referred

to as "submarginal." Although in nearly all instances the land was
overworked and depleted, the term "submarginal" refers to the fiscal
condition of farming operations, not to the condition of the land
itself.
The authority to create certain agencies and a broad mandate to

carry out the land program were provided to President Franklin D.
Roosevelt by the Congress under title II of the National Industrial
Recovery Act of June 16, 1933 (48 Stat. 200) , and Emergency Relief
Appropriation Act.
The Roosevelt administration initally determined that 10 percent

of the $25 million made available to the Federal Emergency Relief
Administration for the purchase of submarginal lands would go for
Indian land projects to benefit those Indians under the Bureau of
Indian Affairs.
By 1934, the amount provided for Indian submarginal land projects

amounted to $5 million, with five Indian "demonstration areas" au-
thorized as follows: (1) checkerboard areas; (2) watershed or water
control areas; (3) additional lands to supplement reservations; (4)
lands for homeless Indian bands or communities forming acute re-
lief problems; and (5) lands required for proper control of grazing
areas.
As a result of several administrative changes, the Farm Security

Administrtaion of the Department of Agriculture in 1935 assumed
responsibility for acquiring submarginal lands and administering the
land program.
The FSA and the Bureau of Indian Affairs formalized an agree-

ment in 1936 which authorized temporary administration of the sub-
marginal land by the BIA for the "exclusive benefit" of the Indian
tribes involved. Subsequent Executive orders transferred jurisdic-
tion over the lands included 21 projects from the Secretary of Agri-
culture to the Secretary of the Interior.
Throughout the administration of the Indian submarginal land

program, as evidenced by interagency agreements and memorandums,
the intent was clear that (1) the lands were to be administered for the
"exclusive benefit of the affected tribes" and that (2) the Department
of the Interior would submit appropriate legislation to Congress
recommending a trust transfer of these lands to the tribes involved.
Unfortunately, the Government's track record on the trust transfer

has been sporadic at best. Congress in the past has enacted only five
statutes conveying submarginal lands in trust, under varying condi-
tions, to the Pueblos of New Mexico—two statutes, the Seminole Tribe
of Florida, the Stockbridge-Munsee Tribe of Wisconsin, and the Burns
Paiute Tribe of Oregon.
Seventeen tribal groups are still awaiting congressional approval

of legislation to provide for the trust transfer of the submarginal lands
for their full use and benefit.

1,4
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The current legal status of the lands involved in S. 1327 poses a near
ludicrous dilemma for both the Indian people and the Federal Govern-
ment. With title being held by the United States under the loose con-
cept of benefiting the Indians, the Indian people cannot treat the land
as their own for full social and economic development endeavors and
the United States cannot realize any reasonable utility from the land.

Generally, S. 1327 provides for the following: (1) that subject to
all valid existing rights the submarginal lands in the bill are held in
trust by the United States for each said tribe; (2) that such lands shall
be administered in accordance with laws applicable to tribal property;
and (3) that any and all receipts received prior to the date of enact-
ment of this act shall be granted to the tribe receiving such land and
may be expended for constructive programs approved by the tribal
governing body.

It is my hope that this hearing will at long last represent the final
step in fulfilling a long overdue commitment to the Indian people.
At this point, I shall order S. 1327 and the Departmental legislative

report to be made a part of the record, along with •S. 241, S. 423,
S. 536, and several pertinent documents.
[The material referred to above follows:]



94Tit COXGRtSS
1sT SESSION

4

S. 1327

IN THE SENATE OF THE UNITED STATES

MARCH 26 (legislative day, MARCH 12), 1975

Mr. ABOUREZK (for himself, Mr. BARTLETT, Mr. BURDICK, Mr. DOMENICI, Mr.
PHILIP A. HART, Mr. HUMPHREY, Mr. MCGOVERN, and Mr. MONDALE) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on Interior and Insular Affairs

A BILL
To declare that certain submarginal land of the United States

shall be held in trust for certain Indian tribes and be made

a part of the reservations of said Indians, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That, subject to all valid existing rights, all of the right,

4 title, and interest of the United States in the land enumerated

5 below and the improvements thereon, that were acquired

6 under title II of the National Industrial Recovery Act of

7 June 16, 1933 (48 Stat. 200) , the Emergency Relief Ap-

8 propriations Act of April 8, 1935 (49 Stat. 115) , and

9 section 55 of the Act of August 24, 1935 (49 Stat. 750,

•I•
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1 781 ) , and that are now administered by the Secretary of the

2 Interior for the benefit of the below named tribes, are here-

3 by declared to be held by the United States in trust for each

4 said tribe and shall 1e a part of the reservations heretofore

5 established for each said tribe:

Tribe Reservation
Submarginal land project
donated to said tribe or group

Approximate
acreage

1. Bad River Band of
the Lake Superior

Bad River Bad River LI-WI-8. , . 13,189

Tribe of
Chippewas.

2. Blackfeet  Blackfeet Blackfeet LI-MT-9. . . 9,037
3. Cherokee Nation Cherokee Delaware IL-OK-4.... 13,778

Adair LI-OK-5 4,960
4. Cheyenne River

Sioux.
Cheyenne River Cheyenne Indian LI-

SD-13.
5,111

5. Crow Creek Sioux..... Crow Creek Crow Creek LI-SD-10. 19,627
6. Lower Brule Sioux . .. Lower Brule Lower Brule 14,290
7. Devils Lake Sioux.... Fort Totten Fort Totten LI-ND-

11.
1,424

8. Fort Belknap Indian
Community.

Fort Belknap Fort Belknap LI-
MT-8.

25,536

9. Fort Peck Fort Peck Fort Peck LI-MT-6... 85,338
10. Lac Court Oreilles Lac Courte Oreilles . Lac Courte LI-WI--9.. 13,185

Band of Lake
Superior.

11. Keweenaw Bay L'Anse Community.. L'Anse LI-MI-8  - 4,022
Indian
Community.

12. Minnesota
Chippewa.

White Earth Twin Lakes LI-
MN-6.

24,114

Flat Lake LI-MN-15.. 4,436
13. Navajo Navajo Gallup-Two Wells

LI-NM-18.
70,000

14. Ogla1a Sioux Pine Ridge  - Pine Ridge LI-SD-7... 46,522
15. Rosebud Sioux Rosebud Cutmeat LI-SD-8 10,089

Antelope LI-SD-9 18,642
16. Shoshone-Bannock . .. Fort Hall Fort Hall LI-ID-2 8,710
17. Standing Rock Sioux. Standing Rock Standing Rock

LI-ND-10.
6,879

6 SEC. 2. The property subject to this Act shall be admin-

7 istered in accordance with the laws and regulations applicable

8 to Indian tribal property.

9 SEC. 3. Any and all receipts received prior to the date

10 of enactment of this Act by the United States from whatever
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1 source and for whatever purpose which directly relate to any

2 land conveyed by this Act, whether such receipts are in a

3 special fund of the Treasury as required by section 6 of the

4 Act of August 7, 1947 (61 Stat. 913, 915) , or not, shall on

5 the date of enactment of this Act be deposited to the credit

6 of the Indian tribe receiving such land and may be expended

7 by the tribe for such beneficial programs as the tribal govern-

8 ing body may determine.

4
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR

APR 2 1975

IN REPLY REF1 R TO:

Memorandum

To: Director, Bureau of Land Management
Through: Assistant Secretary--Land and Water Resources

From: Associate Solicitor--Energy and Resources

Subject: Status of Fort Belknap Indian Community Lands

In your memorandum on this subject of April 15, 1975, you asked (1)
whether minerals in the Fort Belknap lands which had never been out of
federal ownership were subject to leasing under the Mineral Leasing Act
of 1920, as amended and supplemented (30 U.S.C. §§ 181-287), or under
the Mineral Leasing Act for Acquired Lands of 1947 (30 U.S.C. §§ 351-359)
and (2) whether receipts from such public domain minerals in the Fort
Belknap lands should be distributed under the Mineral Leasing Act or the
Mineral Leasing Act for Acquired Lands. The second question is really
embraced in the first, because the distribution of receipts would be the
most significant difference between leasing under the one statute and
leasing under the other. Of all receipts under the Mineral Leasing Act
37 1/2% are distributed to the States within tne boundaries of which the
leased lands are situated and 52 1/2% to the reclamation fund; revenues
from acquired lands leases are distributed in a completely different
manner. A proviso to section 6 of the Acquired Lands Act (30 U.S.C. § 355)
specifically provides for the disposition of receipts from leases or permits
issued under that statute for minerals and lands set apart for Indian use.
Consequently, a determination that these minerals are subject to leasing
under the 1947 Act rather than the 1920 Act would limit revenues payable
to the State of Montana.

There is no question that mineral deposits, which were once in non-federal
ownership and have been acquired by the federal government for the Fort _
Belknap lands, are in an acquired land status and subject tc leasing only
under the Mineral Leasing Act for Acquired Lands. However, where the
United States granted title to public lands but reserved the minerals in
those lands at the time of granting, the reserved deposits remained in a
public land status and were subject to disposition only under the Mineral
Leasing Act of 1920. Some positive action by Congress or by the executive
branch Pursuant to statutory authorization must be taken before those
deposits can lose their public land status. To the best of my knowledge
such an action has not been taken by Congress and there is no statutory
authority by which they could be converted from a public domain status to
an acquired lands status.



It has been suggested that, where the surface is in an acquired land

status, reserved mineral deposits, even though they have never been

disposed of and would thus appear to be in a public domain status, have

nevertheless become subject to leasing under the Acquired Lands Act. I

find nothing in the legislative history of the 1947 Acquired Lands Act

which indicates an intention by the Congress to cause such reserved

minerals to be made subject to the provisions of that statute. Prior

to 1947 there was no question that reserved minerals in a public domain

status were subject to leasing under the 1920 Act. Section 34 of the

Mineral Leasing Act, as amended (30 U.S.C. § 182), specifically provides

for the leasing under that statute of such reserved minerals. Accordingly,

it is clear that those minerals now in the Fort Belknap lands which were

originally in a public domain status and were reserved when the lands in

which they were situated were granted were in a public land status prior

to the enactment of the 1947 Act and subject to leasing under the 1920

Act.

If Congress had intended to make such reserved minerals subject to leasing

under the 1947 Act, one would expect to find in the 1947 Acquired Lands

Act a specific provision stating that it was applicable to certain minerals

which were in a public domain status. There is no provision which speci-

fically provides for the change of the status of any deposits from public

domain to acquired lands. The only possible indication is the statement

in section 3 (30 U.S.C. § 352) that deposits of certain minerals which are

"owned or may hereafter be acquired by the United States and which are

within the lands acquired by the United States" shall be leased under the

1947 Act. It could be argued that the Fort Belknap mineral deposits were

awned by the United States in 1947 and are now within acouired lands.

However, the word "owned" was probably intended to mean deposits which had

been acquired prior to the statute's enactment. The House Committee retort

indicates that a purpose of the legislation was to stimulate the exploration

of new petroleum reserves by authorizing the leasing of mineral deposits

where exploration had been retarded by lack of authority to lease. (H.R.

Rep. No. 550, 80th Cong., 1st Sess. (19)47) There had been no lack of

authority to lease these reserved deposits for they were already subject t
o

leasing under section 34 of the 1920 Act. There is nothing as far as I can

determine in the legislative history of the Mineral Leasing Act for Acquired

Lands which shows an intention to take minerals out of the 1920 Act and put

them under the new statute. Moreover, I am unaware of any provision in any

other statute Providing for the transfer of minerals from the 1920 Act. to

the 1947 Act.

Accordingly, I axe of the opinion that any mineral deposits in the Fort

Belknap lands which have never been out of Federal ownership remain

subject to the 1920 Act and are to be leased only pursuant to its

provisions.

/ /I , ;11/,' / /; Ut/
ug C Ga'rne-r

J

s-
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United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

Memorandum

tV 1275

To: Director, Bureau of Land Management
Through: Assistant Secretary--Land and Water Resources

From: Associate Solicitor--Energy and Resources

Subject: Status of Fort Belknap Indian Community Lands

On April 23, 1975, I sent you a memorandum on this subject in which I
explained the status of public land mineral deposits underlying surface
in an acquired land status. This situation has arisen in some of the
Fort Belknap lands where lands were originally public domain. Those
public domain lands were transferred to private ownership subject to a
mineral reservation to the United States. The reserved minerals remained
subject to disposition under the Mineral Leasing Act, as amended and
supplemented (30 U.S.C. §§ 181-287). Subsequently the surface of the
lands was acquired by the United States.

The question asked was whether those public domain mineral deposits had
become subject to the Mineral Leasing Act for Acquired Lands (30 U.S.C.§§ 351-359) upon the acquisition of the surface by the Federal Government.
I informed you that those public domain mineral deposits remained subject
to the 1920 Act and were not subject to leasing under the Acquired Lands
Act. I remain convinced that that view was correct, and I now recognize
that there is an even stronger argument to support that view than any
which I had expressed in my memorandum of April 23.

Section 3 of the Mineral Leasing Act for Acquired Lands (30 U.S.C. § 352)
provides for the leasing of deposits of coal, oil, and gas, oil shale and
certain other minerals "which are owned or may hereafter be acquired by
the United States and which are within the lands acquired by thc United
States". Section 2 of that Act (30 U.S.C. § 351) states "'acquired lands'
or 'lands acquired by the United States' include all lands heretofore or
hereafter acquired by the United States to which the 'Mineral Leasing
Laws' have not been extended . . . " Section 2 also states "'Mineral
Leasing Laws' shall mean . . . the Act of February 25, 1920, . . . "
Where the surface was in an acquired lands status, but the minerals were
subject to leasing under the 1920 Act, as in the case of the deposits

07% CONSERVE
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underlying Fort Belknap with which we are concerned, the mineral leasing

laws had been extended to those lands. Prior to the passage of the

Acquired Lands Act on August 7, 1947, the Secretary had full authority

to lease these mineral deposits under the Mineral Leasing Act of 1920.

Accordingly, these lands do not come within the definition of either

"acquired lands" or "lands acquired by the United States" as used in

the 1947 Acquired Lands Act. Consequently, the Mineral Leasing Act for

Acquired Lands cannot be applicable to these lands containing mineral

deposits in a public domain status.

HVGH C. GONTT

Hugh C. Garner

cc:
Secretary's Files *

DER RF
DER-Minerals,
Mr. Strong
Mr. Ferguson
Docket

FNFerguson:bar:5-1-75
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United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

MAY 8 1975
Dear Mr. Chairman:

This responds to your request for the views of this Department on
S. 1327, a bill "To declare that certain submarginal land of the
United States shall be held in trust for certain Indian tribes
and be made a part of the reservations of said Indians, and for
other purposes."

On April 28, 1975, we transmitted to the Senate a proposed bill,
"To declare certain submarginal lands of the United States to be
held in trust for certain designated Indian tribes or communities
and to make such lands part of the reservation involved." We
recommend that our proposed bill be enacted in lieu of S. 1327.

The provisions of S. 1327:

Section 1 of S. 1327 would declare that, subject to all valid
existing rights, all rights, title and interest of the United
States in the lands, and the improvements thereon, acquired under
Title II of the National Industrial Recovery Act of June 16, 1933
(48 Stat. 200), and subsequent relief Acts, are to be held in trust
by the United States for the Indian tribes and groups identified
in the bill. Section 1 describes the lands declared to be held
in trust, and identifies the tribes and communities for whose
benefit such transfer in trust shall be made.

Section 2 of the bill provides that the property subject to S. 1327
shall be administered in accordance with the laws and regulations
applicable to Indian tribal property.

Section 3 of S. 1327 provides that all receipts directly related
to the land conveyed by the bill which are received by the United
States prior to the date of enactment shall, on the date of
enactment, be deposited to the credit of the Indian tribe receiving
such land. Such receipts may be expended by the tribe for such
beneficial programs as the tribal governing body shall determine.

N:ONSERYE
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The provisions of the Department's proposed bill:

Section 1 of our proposed bill, like section 1 of S. 1327, would
declare all rights, title and interest of the United States in
the lands, and the improvements thereon, acquired under Title II
of the National Industrial Recovery Act, and subsequent relief
Acts, to be held in trust by the United States for the Indian
tribes and groups identified in the bill.

However, our bill has a separate section, section 3, which would
preserve and protect all valid existing rights which individuals
may have in the land covered by the bill, and a description of
such rights. S. 1327 preserves all valid existing rights in
section 1.

Some of the submarginal lands are located within the taking areas
of the Fort Randall, Oahe and the Big Ben Reservoirs on the Missouri
River. Special legislation has recently been enacted by Congress
compensating the Indians for the taking of the Indian owned lands
that are needed for the Fort Randall and Oahe Reservoirs, and
similar legislation will be needed in connection with the Big Ben
Reservoir. Unless proposed legislation .to give the Indians the
Federally-owned submarginal lands under consideration reserves
to the United States right to flood or use the portion that is
needed for the Missouri River Basin Flood Control Program, it will
be necessary for the United States to buy back from the Indians
some of the lands that are given to them. Our proposed legislation
therefore reserves such right to the United States. A similar,
reservation is included with respect to lands within the Bad River
Flood Control Project, Wisconsin.

Section 1 of our proposed bill would reserve to the United States
the right to use for military purposes any part of the lands that
are within the boundaries of Ellsworth Air Force Range, located
along the southwestern portion of the Pine Ridge Reservation,
South Dakota. Section I would further reserve to the United States
the right to flood and restrict the use of lands within the Bad
River Flood Control Project, Wisconsin. The proviso of section 1
.excepts from the provisions of the bill any of the lands or any
interests therein that are needed for authorized water resource
development in the Missouri River Basin. S. 1327 does not contain
these express reservations.
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Section 2 of our proposal describes the lands declared by section 1
to be held in trust for the benefit of the affected 17 tribes or
communities. Those tribes or comnranities are named in section 2.
The lands declared to be held in trust by both our proposed bill
and by S. 1327 are identical, as are the tribes or communities for
whose benefit such transfer in trust shall be made.

Section 4 of our proposal would authorize the Indian Claims
Commission to determine de novo whether the beneficial interest
conveyed therein should or should not be set off against claims

arising before the Commission. The purpose of this section is to
allow the Commission, because of the magnitude of this land transfer,
to review its previous practice with respect to such offset on sub-
marginal lands. S. 1327 does not contain this provision.

Pursuant to section 6 of the Mineral Leasing Act for Acquired
Lands (61 Stat. 913, 915) the receipts from the mineral leases
on these lands have been deposited in a special fund in the U.S.
Treasury. We cannot support section 3 of S. 1327, which would
deposit to the credit of the tribes concerned all receipts
received by the United States directly related to the lands
conveyed. We believe these receipts belong in the general fund
of the U.5. Treasury. Of course, all such receipts accruing
subsequent to the recommended transfer to the tribes would be
paid to the tribes.

The lands that would be transferred to trust status by both S. 1327 .

and by our proposal are commonly known as submarginal lands. These
lands were purchased by the United States during the 1930's as a
part of the National program to retire from private cultivation
land which was low in productivity or otherwise illsuited for farm
crops, a program under which over eleven million acres were acquired
by the United States. Of the total acreage so purchased, almost
half remains within the jurisdiction ofthe Forest Service as part
of the National Forest and National Grasslands systems, over 2 million
acres were transferred to the Bureau of Land Management and nearly
a million acres were transferred to States and municipalities
through a combination of sales and grants. The overall National
program was conducted under the National Industrial Recovery Act
(48 Stat. 200), subsequent relief acts, and Title III of the
Bankhead-Jones Farm Tenant Act. The particular lands, subject to
the proposed bill, were purchased at a cost of $1,852,773, and,
along with other submarginal lands, were transferred by a series
of Executive Orders from the Department of Agriculture to the
Department of the Interior for Indian land projects to benefit
those Indians under the jurisdiction of the Bureau of Indian
Affairs.

55-576 0 - 75 - 2
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The following table shows all of the Indian submarginal land
projects:

Project

(Projects transferred
Executive Order 8473,

Seminole, LI-FL-6
Fort Hall, LI-ID-2
L'Anse, LI-MI-8
Twin Lakes, LI-MN-6

Flat Lake, LI-MN-15

Fort Peck, LI-MT-6
Fort Belknap

Blackfeet, LI-MT-9
Standing Rock,

LI-ND-10 .
Standing Rock,

LI-ND-10
Fort Totten

LI-ND-11
Delaware, LI-OK-5
Adair, LI-OK-5
Burns Colony,
LI-OR-5

Pine Ridge, LI-SD-7

Cutmeat, LI-SD-8

Antelope, LI-SD-9

Crow Creek, LI-SD-10

Lower Brule,
LI-SD-10

Cheyenne Indian,
LI-SD-13

Bad River, LI-WI-8

Lac Courte, LI-WI-9

Stockbridge,
LI-WI-11

Reservation Acreage Original
Cost

by: Executive Order 7868, April 15; 1938;
July 8, 1940

Seminole, Florida 27,086 $ 92,800 1/
Fort Hall, Idaho 8,711 133,213
L'Anse, Michigan 4,016 16,121
White Earth, 24,114 156,236

Minnesota
White Earth, 4,1436 19,428
Minnesota

Fort Peck, Montana 85,338 412,302
Fort Belknap, 25,530 89,936

Montana
Blackfeet, Montana 9,037 31,076
Standing Rock, 4,086 21,612 2/

North Dakota
Standing Rock, 6,878 24,911
South Dakota

Fort TOtten, 1,424 11,869
North Dakota

Cherokee, Oklahoma 13,778 49,313
Cherokee, Oklahoma 4,960 10,934
Burns Colony, 760 14,620

Oregon
Pine Ridge, South 46,213 207,792

Dakota
Rosebud, South 10,089 52,803
Dakota

Rosebud, South 18,642 102,201
Dakota

Crow Creek, 19,627 81,591 3/
South Dakota

Lower Brule, 14,290 56,990 4/
South Dakota

Cheyenne River, 5,110 18,202 5/
South Dakota

Bad River, 13,069 32,093
Wisconsin

'Lac Courte Oreilles, 13,185 25,598
Wisconsin

Stockbridge, 13,077 69,546
Wisconsin
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(Projects transferred by: Executive Orders No. 7792, January 1,

1938; No. 7975, September 16, 1938; No. 8255, September 18, 1939;

No. 8471, July 8, 1940; No. 8472, July 8, 1940; No. 8696, February 2

1941; No. 8697, February 28, 19)41).

Zia-Santa Ana, Zia-Santa Ana, 46,391 $ 85,323 ..4,,j

LI-NM-6 New Mexico

Laguna, LI-NM-7 Laguna, New Mexico 106,512 265,479 6/

Cuba-Rio Puerco, Laguna, New Mexico 85,610 150,860 T/

LI-514-38-22
Acoma, LI-NM-8 Acoma, New Mexico 103,954 220,724 6/

Jemez, LI-NM-9 Jemez, New Mexico 113,141 282,853 6/

Isleta, LI-NM-11 Isleta, New Mexico 17,493 31,810 6/

Zuni, LI-NM-13 Zuni, New Mexico 62,028 131,177 6/

Gallup Two-Wells, Navajo, New Mexico 72,267 333,144

LI-NM-18

Sandoval. County,
New Mexico

San Idelfonso,

New Mexico

5,914 6/

Footnotes:

1/ Held in trust by United States for the tribe, pursuant to Act

of July 30, 1956 (70 Stat. 581).

2/ Includes 650.09 acres located within the Oahe Dam and Reservoir

Project.

3/ Includes 495 acres located within the Fort Randall Dam and

Reservoir Project.

4/ Includes 294 acres located within the Fort Randall Dam and

Reservoir Project.

5/ Includes 1,509 acres located within the Oahe Dam and Reservoir

Project.

6/ Part of these lands are now held in trust by the United States

for the various Pueblos, part has been transferred to Bureau of

Land Management, part has been reserved for administrative

purposes, and part has been transferred to the Department of

Agriculture. See Act of August 13, 1949 (63 Stat. 60)4),

15 Federal Register 1851, and Act of August 2, 1956 (70 Stat.

941, 942).

Out of the original Indian submarginal land projects, 398,899 acres

remain and affect 17 Indian tribes and communities. Our proposed bill

will transfer the title to these remaining lands.
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It should be noted that five statutes have already been enacted

transferring to affected tribes the project lands that were adminis-

tered for them. Three of those statutes transferred project lands
to the Seminole Indians of Florida and to the Pueblos and other
groups in New Mexico. See the Act of July 30, 1956 (70 Stat. 581),
the Act of August 2, 1956 (70 Stat. 9)41), and the Act of August 13,
1949 (63 Stat. 60)4). Two later statutes, the Act of October 9, 1972
(86 Stat. 795) and the Act of October 13, 1972 (86 Stat. 806),
respectively transferred submarginal lands to the Stockbridge Munsee
Indian Community, Wisconsin, and to the Burns Indian Colony, Oregon.
One of the five Acts -- the transfer to the Stockbridge Munsee
Indian Community -- reserved the subsurface to the United States.

Although the subsurface value of the remaining submarginal lands
is not substantial, there are known reserves of oil, gas, coal,
and bentonite under the submarginal lands project at the Fort Belknap
Indian Community, Montana, and known oil reserves under the project

at the Fort Peck Reservation, Montana. The Bureau of Land Management
currently leases the mineral rights under all 25,530.10 acres of the

project at Fort Belknap. Mineral exploration is in progress on the
lands under lease and there are indications that the Fort Belknap
project may have sizeable reserves of natural gas. The earnings
deposited in the United States Treasury from the Fort Belknap sub-
marginal lands since the date of their purchase are $161,763.62,
and the earnings from the Fort Peck project lands since the date

of their purchase are $2,886,461.65. The total earnings deposited
in the U.S. Treasury from all 17 submarginal lands project since
the date of their purchase is $3,939,417.37.

As the various submarginal land acquisition projects were transferred
from the Secretary of Agriculture to the Secretary of the Interior,
the Superintendents of the various Indian agencies were informed
that these lands should be administered for the benefit of the
Indians in the same manner as tribal land. The use thereof was to

be discussed with the tribal councils concerned.

Several tribes adopted tribal land enterprise programs which were

administered by tribal officials for the primary purpose of obtain-

ing maximum utilization of the tribal land resources. The majority

of these programs were for livestock grazing purposes. As the

programs were included in the issuance of leases and permits to

both Indians and non-Indians, as well as the assignment of units to

members of the tribes, it was determined administratively that

submarginal lands should be made available te the tribes by permits

from the Department, in order that the tribes could issue subpermits

as a part of their programs. As a general rule, these permits

were issued for a very nominal rental.

•
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In 1947, a change occurred with respect to the income the tribes
were deriving from subletting submarginal land. A budget limitation
forced a drastic reduction in the personnel of the Bureau of Indian
Affairs, and as a result many of the tribes had to employ personnel
to administer a portion of the realty functions at the agency level
and used the income received from submarginal lands to pay the salaries
of these employees. This diverted income that otherwise would have
gone to the tribes.

All use permits to the tribes expiring subsequent to 1954 have been
renewed on a more realistic rental basis. The current formula used
in determining the rental value to be paid to the tribes has resulted
in their receiving rentals comparable to those received by the
Government from similiar lands in the same general areas administered
by the Bureau of Land Management and the U.S. Forest Service.

Commercial timber cutting on these lands is under the supervision
of the BIA. Receipts from commercial timber operations are deposited
in the General Fund of the United States Treasury. Since 1964, the
grazing rights have been granted to the respective tribes without
charge, on a revocable permit. The mineral rights on these sub-
marginal lands are currently managed by the Bureau of Land Management,
which issues the mineral leases. Receipts from the mineral leases
are deposited in the U.S. Treasury, but are segregated pursuant to
the Act of August 7, 1947 (61 Stat. 913, 915).

The present title situation is unsatisfactory because the tribal
management units are partially Federally owned and partially
Indian owned. On many reservations the Indians have been reluctant
to expend tribal funds for any improvements on the submarginal
lands because of their uncertain tenure. Many Indians who hold assign-
ments on these lands would have constructed their own homes or would
have made permanent improvements except for the uncertainty regard-
ing the title. They are unable to obtain outside financing without
title to the land. These submarginal lands are needed by the
Indians in order to obtain maximum utilization of their tribal lands
and in order to augment their other income. If the lands are not
turned over to the Indians, proper utilization will not be possible,
and the loss of the use of such lands would seriously affect the
economic standards of many Indians. If the title is transferred
to the Indians, further consolidation into acceptable ranch units

•
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for grazing purposes will be possible. In this regard, the Department

has received requests from all 17 tribes for the transfer of their

respective submarginal lands into trust status. In each instance,

the tribes can, if given the opportunity, demonstrate a need and

a planned-for, significant use of their submarginal land.

The Office of Management and Budget has advised that there is no

objection to the presentation of this report from the standpoint

of the Administration's program

Sincerely yours,

Assistant Secr y of the Interior

Honorable Henry M. Jackson

Chairman, Committee on

Interior and Insular Affairs

United States Senate

Washington, D. C. 20510
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• EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

MAY 2 1975

Honorable Henry M. Jackson
Chairman, Committee on Interior

and Insular Affairs
United States Senate
3106 New Senate Office Building
Washington, D. C. 20510

Dear Mr. Chairman:

This is in reply to your request of April 8, 1975,
for the views of the Office of Management and Budget
on S. 1327, a bill "To declare that certain submarginal
land of the United States shall be held in trust for
certain Indian tribes and be made a part of the
reservations of said Indians, and for other purposes."

On April 23, 1975, the Department of the Interior
transmitted to. the Congress a legislative proposal
designed to achieve the same objectives, and
recommended that it be enacted.

The Office of Management and Budget has no objection
to the Department's proposal and recommends its
enactment in lieu of S. 1327.

Sincerely,

-->n• C9—,17,e

James M. Frey
Assistant Director for
Legislative Reference
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S7MATE CrIPIY:TTrrFlre n_ra.P.fie
C PR 2 5 1979N N CLAIMS COMMISSION

IDDELL BUILDING, 6TH FLOOR

'LL=R-1 
1730 K STREET NW.

WASHINGTON, O.C. 20006

4.,'.30NI0N, U. C. 20510

The Honorable Henry M. Jackson

Chairman, Committee on Interior
and Insular Affairs

United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

April 23, 1975

This is in reply to your letter of April 7, 1975, enclosing a copy

of S. 1327, a bill to declare that certain submarginal land of the United

States shall be held in trust for certain Indian tribes and be made a part

of the reservations of said Indians, and specifically requesting that we

review this legislation to determine the appropriateness of applying the

usual offset clause against the tribes who would receive the submarginal

lands in question.

In determining the quantum of relief to be awarded succesful claimants,

the Commission is instructed by Section 2 of the Indian Claims Commission Act

(60 Stat. 1049, 1050; 25 U.S.C. § 70a) that it may also inquire into and

consider all money or property given to or funds expended gratuitously for

the benefit of the claimant and if it finds that the nature of the claim

and the entire course of dealings and accounts between the United States and

the claimant in good conscience warrants such action, may set off all or part

of such expenditures against any award made to the claimant, except that,

inter alia: "* * * expenditures under any emergency appropriation or

allotment made subsequent to March 4, 1933, and generally applicable through-

out the United States for relief in stricken agricultural areas, relief from

distress caused by unemployment and conditions resulting therefrom, the

prosecution of public work and public projects for the relief of unemployment

or to increase employment, and for work relief (including the Civil Works

Program) shall not be a proper offset against any award."

The Commission has considered the question of offsetting submarginal

lands in two decisions, Seminole Indians of the State of Florida and Seminole 

Nation of Oklahoma v. United States, Dockets 73 and 151, 24 Ind. Cl. Comm.

1-20 (1970); and Pueblo de Zia, Pueblo de Jemez, and Pueblo de Santa Ana v.

United States, Docket 137, 26 Ind. Cl. Comm. 218-264 (1971). The lands

involved in these decisions had been purchased with funds supplied under

Title II of the National Industrial Recovery Act of June 16, 1933 (48 Stat.

200) or subsequent acts for the relief of stricken agricultural areas

throughout the United States. The Commission determined in each case that

the claimed expenditures were prohibited as offsets by the above-quoted

provision in Section 2 of the Indian Claims Commission Act. The United States

Court of Claims affirmed the Commission's disallowance of offsets for subma
rginal

lands in Docket 137 (The United States of America v. Pueblo de Zia, Pueblo de 

Jemez, and Pueblo de Santa Ana, 200 Ct. Cl. 601, 608 (1973), 474 F.2d 639).

4



21

The Honorable Henry M. Jackson April 23, 1975

Since it appears that the lands involved in S. 1327 were acquired under

Title II of the National Industrial Recovery Act of June 16, 1933, and other
emergency appropriations or allotments made subsequent to March 4, 1933,
and generally applicable throughout the United States for relief in stricken
agricultural areas, the application of the usual offset clause against the
tribes who would receive these lands would be inconsistent with the provision
quoted above from Section 2 of the Indian Claims Commission Act. This
provision is an important part of the declared policy of the Congress in
Section 2 as to the offsetting of gratuitous expenditures. Clearly, the
inclusion of the usual offset clause in S. 1327 would be inappropriate.

The usual offset clause, if included in the bill, would direct the
Commission to consider the question of offsetting the donated lands against
the claims of the affected tribes. This directive would preclude the
Department of Justice from exercising any discretion in excluding these trust
lands from any claim for gratuitous offsets. Presumably, this circumstance
would also seriously restrict the parties in any effort to expedite the entry

of a final award by compromising the issue of gratuitous offsets.

All of the affected tribes cited in S. 1327, except the Cherokee Nation,
are plaintiff parties in claims pending before the Commission. Some of these
tribes are plaintiffs only in aboriginal land claims, others are plaintiffs
only in accounting claims, and some are plaintiffs in both aboriginal land
claims and accounting claims.

I trust this information will be considered responsive to the Committee's
request and that you will call upon us if we can be of any further assistance.

Sincerely yours,

rome K. Kuykendall
hairman
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S.241

IN THE SENATE OF THE UNITED STATES

JANUARY 17,1975

Mr. BURDICK (for himself and Mr. Youxo) introduced the following bill;
which was read twice and referred to the Committee on Interior and
Insular Affairs

A BILL
To donate to the Devils Lake ,Sioux Tribe, Fort Totten Reser-

vation, some submarginal lands of the 'United States, and

to make such lands part of the reservation involved.

1 Be it enacted by the Senate and House of Representa-

2 tires of the United States of America in Congress assembled,

3 That all of the right, title, and interest of the United States

4 of America in the lands and the improvements thereon, that

5 were acquired under title II of the National Industrial Re-

6 covery Act of June 16, 1933 (48 Stat. 200) , the Erner-

7 gency Relief Appropriation Act of April 8, 1935 (49 Stat.

8 115), and section 55 of the Act of August 24, 1935 (49

9 Stat. 750, 781), and that are now under the jurisdiction

10 of the Department of the Interior for administration for the

•

(
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1 benefit of the Devils Lake Sioux Tribe of the Fort Totten

2 Reservation, North Dakota, are hereby declared to be held

3 by the United States in trust for this Indian tribe, and the

4 lands shall be parts of the reservation heretofore established

5 for the tribe.

6 SEC. 2. Nothing in this Act shall deprive any person

7 of any right of possession, contract right, interest, or title

8 he may have in the land involved.

.A
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S. 423

IN THE SENATE OF THE UNITED STATES

JANITARY 27, 1975

Mr. MosnALE (for himself and Mr. IIt-31-ri rimy) introduced the following bill;
which was read twice and referred to the Committee on Interior and Insular
Affairs

A BILL
To declare that certain federally owned lands within the White

Earth Reservation shall be held by the United States in

trust for the Minnesota Chippewa Tribe, and for other

purposes.

Be it enacted by the Senate and House of Representa-

2 (ices of the United States of America in Congress assembled,

3 That, subject to valid existing rights, all of the right, title,

4 and interest of the United States in the lands, and the im-

provements thereon, that were acquired under title II of the

6 National Industrial Recovery Act of June 16, 1933 (48

7 Stat. 200) , the Emergency Relief Appropriation Act of

8 April 8, 1935 (49 Stht. 115) , and section 55 of the Act of
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1 August 24, 1935 (49 Stat. 750, 781) , and that are now

9 administered by the Secretary of the Interior for the benefit

3 of the Minnesota Chippewa Tribe, White Earth Reserva-

4 tion, are hereby declared to be held by the United 'States

5 in trust for said tribe, and the lands shall be a part of the

6 reservation heretofore established for the tribe.

7 SEC. 2. The Indian Claims Commission is directed to

8 determine in accordance with the provisions of section 2

9 of the Act of August 13, 1946 (60 Stat. 1050) , the extent

10 to which the value of the beneficial interest conveyed by

11 this Act should or should not be set off against any claim

12 against the United States determined by the Commission.
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S. 536

IN THE SENATE OF THE UNITED STATES

FEBRUARY 3,1975

Mr. BuRnicii. (for himself, Mr. ABOUREZK, and Mr. McCiovEnN) introduced
the following bill; which was read twice and referred to the Committee
on Interior and Insular Affairs

A BILL
To provide that certain lands shall be held in trust for the

Standing Rock Sioux Tribe in North Dakota and South

Dakota.
-t

1 Be it ena cted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That the equitable title to the lands and interests in lands,

4 together with the improvements thereon, acquired by the

5 United States on or adjacent to the Standing Rock Sioux

6 Indian Reservation in North Dakota. and South Dakota,

7 under authority of title II of the National Industrial Recovery

8 Act, approved June 16, 1933 (48 Stat. 200) , the Emer-

9 gency Relief Appropriation Act of 1935, approved April 8,

•

a
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1 1935 (49 Stat. 115) , and section 55 of the Act entitled

2 "An Act to amend the Agricultural Adjustment Act, and for

3 other purposes", approved August 24, 1935 (49 Stat. 750,

4 781) , administrative jurisdiction over which was transferred

5 from the Secretary of Agriculture to the Secretary of the Inte-

6 nor by Executive Order Numbered 7868, dated April 15,

7 1938, for the use and benefit of the Standing Rock Sioux

8 Tribe is hereby declared to be in the United States in trust for

9 the use and benefit of the Standing Rock Sioux Tribe in the

10 same manner and to the same extent as other lands held in

trust for the Standing Rock Sioux Tribe.

12 SEC. 2. Nothing in this Act shall deprive any person of

13 any individual right, ownership, right of possession, or con-

14 tract right he may have in any land or interest in land referred

15 thin this Act.
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U.S. SENATE,
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,

Washington, D.C., April 8, 1975
Hon. ROGERS C. B. MORTON,
Secretary of the Interior,
Washington, D.C.
MY DEAR MR. SECRETARY: This letter is to request a departmental report on

S. 1327, a bill to declare that certain submarginal land of the United States
shall be held in trust for certain Indian tribes and be made a part of the reser-
vations of said Indians.
In preparing your report the committee would appreciate your response to

the following questions relating to the submarginal land issue:
1. What is the Department's standing policy regarding mineral interests when

Federal lands are conveyed to Indian tribes to be held in trust by the United
States?

2. Does the Department's policy with respect to the transfer of Federal land
to Indians differ from its policy concerning the transfer of Federal land to
non-Indians?

3. Provide the Committee with the best estimate of the current fair market
value of the submarginal land tracts in S. 1327.
4. Provide the Committee with the most recent report reflecting accrued

income for each of the submarginal land tracts in S. 1327.
(a) Identify the source of such income, i.e. minerals, grazing, farming, etc.
( b) Where are such funds currently deposited?
(c) Have such receipts been allocated to any unit of Federal, State, or

local governments? If so, identify the entity and the amount of funds
involved.

5. With respect to the submarginal lands in S. 1327 identify the following:
(a) those tracts located wholly within the exterior boundaries of Indian

reservations;
(b) those tracts located partly within exterior boundaries of Indian

reservations;
(o) those tracts abutting the exterior boundaries of Indian reservations;

and
(d) those tracts located away from the exterior boundaries of Indian

reservations.
6. Provide the Committee with a definitive description of each of the 17 sub-

marginal land tracts in S. 1327 by metes and bounds descriptions.
Hearings have been scheduled on S. 1327 before the Subcommittee on Indian

Affairs on May 9; therefore, we would appreciate your prompt response to
this request for the legislative report.

Sincerely yours,
HENRY M. JACKSON,

Chairman.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., April 23, 1975.
Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: This is in response to your letter of April 8, concerning

S. 1327, in which you requested the answers to several questions.
Following are the responses to each of your questions and the data needed to

support the response.
1. What is the Department's standing policy regarding mineral interests when

Federal lands are conveyed Indian tribes to be held in trust by the United States?
It has been the general policy of the Department to transfer subsurface rights

along with the surface rights. It should be noted that five statutes have already
been enacted transferring to affected tribes the project lands that were admin-
istered for them. Three of those statutes transferred project lands to the Seminole
Indians of Florida and to the Pueblos and other groups in New Mexico. See the
Act of July 30, 1956 (70 Stat. 581), the Act of August 2, 1956 (70 Stat. 941), and
the Act of August 13, 1949 (63 Stat. 604). Two later statutes, the Act of October
9, 1972 (86 Stat. 795), and the Act of October 13, 1972 (86 Stat. 806), respectively,

"or
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transferred submarginal lands to the Stockbridge Munsee Indian Community,
Wisconsin, and to the Burns Indian Colony, Oregon. Only one of the five Acts-
the transfer to the Stockbridge Munsee Indian Community-reserved the subsur-
face to the United States.

Public Law 93-599, enacted January 2, 1975, amended (40 U.S.C. 483) to pro-
vide for the disposal of certain excess and surplus Federal property to the Secre-
tary of the Interior for any group, band, or tribe of Indians, placed no restriction
on the transfer of subsurface rights at the same time as surface rights were
transferred.

2. Does the Department's policy with respect to the transfer of Federal land to
Indians differ from its policy concerning the transfer of Federal land to non-
Indians?
The Department transfers very little land today and it does not transfer any

land that has mineral values. In general, the Department follows the same gen-
eral policy when transferring Federal land to non-Indians that it follows with
reference to transfers to Indians, except when mineral values in commercial
quantities are known to exist in the land. Furthermore, there can be no transfer
of the subsurface estate in those instances where the subsurface has been re-
served by either an Act of Congress or Executive or Secretarial Order.

3. Provide the Committee with the best estimate of the current fair market
value for the submarginal land tracts in S. 1327.

Reservation
Original

cost
Fair market

value

Bad River $32, 093 $1, 298, 800
Blackfeet 31, 076 542, 220
Lower Brule 56, 990 1, 071, 750
Crow Creek 81, 591 1, 472, 025
L'Anse 16, 121 402, 200
Navajo 318,311 5, 000, 000
Rosebud 155,004 2, 154, 825
Cherokee 60,230 1, 975, 000
Cheyenne River 18, 202 383, 325
Fort Totten 11, 869 106, 800
Fort Belknap 89, 936 1, 276, 800
Pine Ridge 207, 792 3, 489, 150
Standing Rock 24,911 515,925
Fort Hall 133, 213 304, 850
Fort Peck 412, 302 4, 693, 590
White Earth 175, 664 2, 855, 000
Lac Courte Oreilles 25, 598 1,818, 500

Total 1, 850, 903 29, 360, 760

The fair market values above were arrived at using the best current field infor-
mation available. There has been no on-the-ground survey and commercial
appraisal of the submarginal lands.

4. Provide the Committee with the most recent report reflecting accrued income
for each of the submarginal land tracts in S. 1327?

(a) Identify the source of such income, i.e. minerals, grazing, farming,
etc.

Reservation Income Source of income

Bad River  $114, 396.60 Timber, pipeline rights-of-way.
Blackfeet  84, 081. 84 Grazing, minerals.
Lower Brule  25, 358. 20 Grazing.
Crow Creek  30, 348. 20 Do.
L'Anse  32, 283. 00 Timber.
Navajo  0
Rosebud  97, 854. 70 Grazing, farming.
Cherokee of Oklahoma  0
Cheyenne River  4, 548.00 Grazing.
Fort Totten  2, 318.40 Grazing, farming.
Fort Belknap  161, 763. 62 Grazing.
Pine Ridge 115, 144. 50 Grazing, minerals.
Standing Rock  17, 741.72 Grazing.
Fort Hall   15, 966. 94 Grazing, minerals.
Fort Peck   2, 886, 461. 65 Do.
White Earth  262, 870.00 Grazing, timber, minerals.
Lac Courte Oreilles  88, 270. 00 Grazing, timber.

55-576 0 - 75 - 3
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(b) Where are such funds currently deposited?
Receipts from commercial timber operations and deposited in the General

Fund of the United States Treasury. Since 1964, the grazing rights have been
granted to the respective tribes without charge, on a revocable permit. The
mineral rights on these submarginal lands are currently managed by the
Bureau of Land Management, which issues the mineral leases. Receipts
from the mineral leases are deposited in the United States Treasury, but are
segregated pursuant to the Act of August 7, 1947 (61 Stat. 913, 915).
(c) Have such receipts been allocated to any unit of Federal, State and

local governments? If so, identify the entity and the amount of funds
involved.
Funds derived from submarginal land have not been allocated and remain

in the United States Treasury.
5. With respect to the submarginal lands in S. 1327 identify the following:

(a) those tracts located wholly within the exterior boundaries of Indian
reservations;

1. Bad River
2. Blackfeet
3. Lower Brule
4. Crow Creek
5. L'Anse
6. Rosebud
7. Cherokee Tribe of Oklahoma
8. Cheyenne River
9. Fort Totten
10. Pine Rine Ridge Oglala Sioux Tribe
it Standing Rock
12. Fort Peck
13. White Earth

(b) those tracts located partly within exterior boundaries of Indian
reservations;

14. Fort Belknap
15. Fort Hall
16. Lac Courte Oreilles

(c) those tracts abutting the exteiror boundaries of Indian reservations;
and

None
(d) those tracts located away from the exterior boundaries of Indian

reservations.
17. Navajo

6. In conversations with members of the Staff of your Committee question 6
was rephrased to read:
Provide the Committee with the legal description of each tract of land within

each of the 17 submarginal project areas.
We have enclosed a list of the legal descriptions for each tract of land within

each of the 17 submarginal project areas.
Sincerely yours,

ROYSTON C. HUGHES,
Assistant Secretary of the Interior.

INDIAN CLAIMS COMMISSION,
Washington, D.C., April 23, 1.975.

Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, Washington,

D.C.
'DEAR MR. CHAIRMAN: This is in reply to your letter of April 7, 1975, enclosing

a copy of S. 1327, a bill to declare that certain submarginal land of the United
States shall be held in trust for certain Indian tribes and be made a part of
the reservations of said Indians, and specifically requesting that we review this
legislation to determine the appropriateness of applying the usual offset clause
against the tribes who would receive the submarginal lands in question.

ist
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In determining the quantum of relief to be awarded successful claimants, the
Commission is instructed by Section 3 of the Indian Claims Commission Act (60
Stat. 1049, 1050; 25 U.S.C. § 70a) that it may also inquire into and consider all
money or property given to or funds expended gratuitously for the benefit of the
claimant and if it finds that the nature of the claim and the entire course of
dealings and accounts between the United States and the claimant in good con-
science warrants such action, may set off all or part of such expenditures against
any award made to the claimant, except that, inter alia: "* * * expenditures
under any emergency appropriation or allotment made subsequent to March 4,
1933, and generally applicable throughout the United States for relief in stricken
agricultural areas, relief from distress caused by unemployment and conditions
resulting therefrom, the prosecution of public work and public projects for the
relief of unemployment or to increase employment, and for work relief (including
the Civil Works Program) shall not be a proper offset against any award."
The Commission has considered the question of offsetting submarginal lands

in two decisions, Seminole Indians of the State of Florida and Sentinole Nation
of Oklahoma v. United States, Dockets 73 and 151, 24 Ind. Cl. Comm. 1-20
(1970) ; and Pueblo de Zia, Pueblo de Jemez, and Pueblo de Santa Ana v. United
States, Docket 137, 26 Ind. Cl. Comm. 218-264 (1971). The lands involved in
these decisions had been purchased with funds supplied under Title II of the
National Industrial Recovery Act of June 16, 1933 (48 Stat. 200) or subsequent
acts for the relief of stricken agricultural areas throughout the United States.
The Commission determined in each case that the claimed expenditures were
prohibited as offsets by the above-quoted provision in Section 2 of the Indian
Claims Commission Act. The United States Court of Claims affirmed the Com-
mission's disallowance of offsets for submarginal lands in Docket 137 (The
United States of America v. Pueblo de Zia, Pueblo de Jemez, and Pueblo de
Santa Ana, 200 Ct. Cl. 601, 608 (1973), 474 F.2d 639).

Since it appears that the lands involved in S. 1327 were acquired under Title II
of the National Industrial Recovery Act of June 16, 1933, and other emergency
appropriations or allotments made subsequent to March 4, 1933, and generally
applicable throughout the United States for relief in stricken agricultural areas,
the application of the usual offset clause against the tribes who would receive
these lands would be inconsistent with the provision quoted above from Section 2
of the Indian Claims Commission Act. This provision is an important part of
the declared policy of the Congress in Section 2 as to the offsetting of gratuitous
expenditures. Clearly, the inclusion of the usual offset clause in S. 1327 would
be inappropriate.
The usual offset clause, if included in the bill, would direct the Commission

to consider the question of offsetting the donated lands against the claims of the
affected tribes. This directive would preclude the Department of Justice from
exercising any discretion in excluding these trust lands from any claim for gra-
tuitous offsets. Presumably, this circumstance would also seriously restrict the
parties in any effort to expedite the entry of a final award by compromising the
issue of gratuitous offsets.

All of the ,affffected tribes cited in S. 1327, except the Cherokee Nation, are
plaintiff parties in claims pending before the Commission. Some of these tribes
are plaintiffs only in aboriginal land claims, others are plaintiffs only in account-
ing claims, and some ae plaintiffs in both aborignal land clams and accountng
claims.
I trust this information will be considered 'responsive to the Committee's

request and that you will call upon us if we can be of any further assistance.
Sincerely yours,

JEROME K. KUYKENDALL,
Chairman.



32

Oeyenne 2iver Cf Lome _Lite

BOX /00 Phone 964-4155

EAGLE BUTTE,SOUTH DAKOTA 57625

WAYNE DUCHENEAUX HAZEL GARREAUX MONA COM:311E
CHAIRMAN SECRETARY TREASURER

May 7, 1975

Tribal Connell

DONALD LAPLANTE
litee.41(absman Honorable James Abourezk, ChairmanNettie, No.7

Senate Sub-Committee on Indian Affairs
PERCY NARIOWBONE 1105 Dirksen Senate Office Building
Distkitt ma,: Washington, D. C. 20510

ALEX CHASING HAWK
Diotaict No.2

ROBERT KESSLER
Diotict No.4

Virt.:17,TT"
DELI. TRAVERS/I
Visttict No.4

9111110':C.LE.:AU5

IELVC1*540.5

0'1'0)!5

IC,'24'75.INGE1

ROHERT SNITH.Jr.
044l6CG1 No.6

Dear Sir:

Enclosed please find the written testimony of Mr.
Wayne Ducheneaux, Chairman, Cheyenne River Sioux Tribe,
Eagle Butte, South Dakota 57625, in regards to S1327.

We are well aware of the importance of this bill to
Cheyenne River. Mr. Ducheneaux would have liked very
much to have been able to testify in person. However,
due to important and pressing internal Tribal matters
this is not possible.

Mr. Ducheneaux sends his apoligies and is assured
that the Bill is in capable hands.

GD/alc
Enclosures (25)

heneau
Admini trative Officer
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Atpkesents 4 MAJ. 4AKK4 06 people. Blue Oa heaven and gat. 6o0 eanth. ny 0.411.14



33

TESTIMONY OF

WAYNE DUCHENEAUX

CHAIRMAN, CHEYENNE RIVER SIOUX TRIBAL COUNCIL

EAGLE BUTTE, SOUTH DAKOTA

ON S1327

S1327 DEALS WITH SUB-MARGINAL LANDS ON THE VARIOUS RESERVA-

TIONS IN THE UNITED STATES, THE FIRST QUESTION WE NEED ASK

OURSELVES IS, "WHAT ARE SUB-MARGINAL LANDS?" IN THE CASE

OF CHEYENNE RIVER SIOUX TRIBE IN PARTICULAR AND MOST RESER-

VATIONS IN GENERAL, THESE ARE LANDS THAT WERE OPENED FOR

HOMESTEAD, FILED ON, PROVED UP AND SUBSEQUENTLY PATENTS

WERE ISSUED. THESE LANDS WERE THEN OVERWORKED AND SOIL DE-

PLETED BY FARMERS WHO KNEW NOTHING OF NOR CARED LITTLE FOR

THE ECOLOGY OF THE PRAIRIE LANDS THAT HAD SUPPORTED UNTOLD

MILLIONS OF BUFFALO AND OTHER WILD GAME SINCE TIME IMMEMOR-

IAL. ONCE THIS DELICATE ECOLOGICAL BALANCE WAS UPSET THE

LAND WAS NO MATCH FOR THE SEVERE DROUTH AND WIND BORNE

EROSION THAT OCCURRED IN THE 1930's. THE SOIL OF THIS ONCE

BOUNTIFUL LAND WAS SO SEVERELY LEECHED AND ERODED THAT IT

COULD NO LONGER SUPPORT THE FARMERS WHO HOMESTEADED IT,

THUS, THE TERM "SUB-MARGINAL," AS THIS LAND WAS THOUGHT

TO BE BELOW THE MARGIN OF GOOD FARM LAND, IN ORDER THAT

THE FARMERS MIGHT SALVAGE SOMETHING FROM THEIR YEARS OF

TOIL THE DEPARTMENT OF AGRICULTURE PURCHASED THE LAND AND

IMMEDIATELY TOOK IT OUT OF PRODUCTION. SUBSEQUENTLY EXECU-
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TIVE ORDER 7868 TRANSFERRED THIS LAND FROM THE AGRICULTURAL

DEPARTMENT TO THE DEPARTMENT OF INTERIOR, THOSE LANDS ON
OR NEAR INDIAN RESERVATIONS WERE TO BE INCLUDED IN INDIAN
PROJECTS FOR THE EXCLUSIVE BENEFIT OF THE INDIAN TRIBES.

SINCE THE PASSAGE OF THE INDIAN REORGANIZATION ACT OF JUNE
18, 1934, WITH ITS PROHIBITION AGAINST ALLOTMENTS IN SEVER-
ALTY, MOST TRIBES HAVE BEEN ENGAGED IN LAND CONSOLIDATION
ENTERPRISES, WITH VARYING DEGREES OF SUCCESS, TO ESTABLISH

AN ECONOMIC BASE FROM WHICH TO FURTHER THE PROGRESS OF A

PEOPLE LONG HELD BACK BY THE STEADY LOSS OF THEIR BEST LAND

AND BUREAUCRATIC POLICIES, THOUGH WELL MEANING, SEEMINGLY

DESIGNED TO THWART THEIR EVER ATTEMPT TO GAIN SELF-RESPECT

IN A LAND THEY ONCE RULED IN HARMONY WITH NATURE HERSELF,
AT A TIME WHEN INDIAN TRIBES ARE WORKING HARD TO ACHIEVE
ECONOMIC DEVELOPMENT TO BETTER THE LIVING CONDITIONS OF

THEIR PEOPLE IT IS OF VITAL IMPORTANCE THAT THE TITLE TO

THESE LANDS BE TRANSFERRED TO THE UNITED STATES IN TRUST FOR

THE INDIANS. MANY TRIBES CAN USE THESE LANDS FOR INDUS-

TRIAL PURPOSES, RECREATION, CONSOLIDATING RANGE UNITS OR

INCORPORATE THEM IN THEIR OVERALL ECONOMIC DEVELOPMENT

PLANS. IT BECOMES VERY DIFFICULT TO DEVELOP FUTURE PLANS

AROUND THESE LANDS WITH THE UNCERTAIN AND INDEFINITE NATURE

OF THE TITLE TO THESE LANDS. THESE SUB-MARGINAL LANDS WERE

PURCHASED FOR THE EXCLUSIVE BENEFIT OF THE INDIAN TRIBES

WHO WERE INCLUDED IN THE PROJECT, THERE HAVE BEEN NUMEROUS

ATTEMPTS, WITH LIMITED SUCCESS, TO TRANSFER TITLE TO THESE
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LANDS TO THE INDIAN TRIBES FOR WHOSE BENEFIT THEY WERE PUR-

CHASED, WE FEEL IT IS NOW INCUMBENT OF CONGRESS TO FULFIL

THIS PLEDGE.

SECTION 3 OF S1327 PROVIDES FOR CREDITING OF THE AFFECTED

INDIAN TRIBES WITH THE MONEYS DERIVED FROM THESE LANDS FROM

WHATEVER SOURCE. THIS WOULD BE IN KEEPING WITH INTENTS AND

PURPOSES FOR WHICH THE LANDS WERE ORIGINALLY PURCHASED AS

SET OUT IN A MEMORANDUM OF UNDERSTANDING BETWEEN THE RE-

SETTLEMENT ADMINISTRATION AND THE BUREAU OF INDIAN AFFAIRS

WHEREIN IT STATES, "FOR THE EXCLUSIVE BENEFIT OF INDIANS,"

THIS STATEMENT WOULD SEEM TO INCLUDE SUCH MONEYS WHICH

WERE, IN MANY CASES, PAID IN BY THE TRIBES THEMSELVES. WE

THEREFORE URGE YOUR SUPPORT AND EARLY PASSAGE OF S1327,

WAYNE UCHENEAUX, 1-1AIRMAN

CHEYENNE RIVER SIOUX TRIBE

EAGLE BUTTE, SOUTH DAKOTA 57625



MICHAEL B. JANDREAU, Chairman

GRAU ESTES, Vice.Choirman

J. W. THOMPSON, Sec.-Treas.

ANDREW R. ESTES, Chaplain

JERAULD JANDREAU, Sgt.-at-Arrns

KAY GOURNEAU, Member

ORVILLE LANGDEAU, Member
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Lower Brule Sioux Tribe
LOWER BRULE, SOUTH DAKOTA 57548

Max 6 3 L.D M *15

April 28, 1975

Hon. Henry M. Jackson
Chairman, Interior & Insular Affairs

U.S. Senate
Washington, D.C. 20001

Dear Mr. Jackson:

TRIBAL OFFICE

PHONE (605) 473-5561

" 4 Ts wr-n• nn..• •

r7-Th nn r

7 1975

U

1,ASHINGT0N, D. C. 20510

The Lower Brule Sioux Tribe urges your strong support of S. 1327

and H.R. 5578 legislation calling for the transfer of title to

SUBMARGINAL LANDS back to various Indian Tribes.

Not only will the return of these lands help in the economic

development of the Tribes involved, but the passage of this

legislation will fulfill the intent and the promise of laws enacted

more than thirty years ago.

Your support and consideration will be greatly appreciated!

Sincerely,

Mi ael B. Jandre u

Chairman
Lower Brule Sioux Tribe

MBJ/cb
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16021 475-2372
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THE SAN CARLOS APACHE TRIBE
P.O. BOX 0

SAN CARLOS, ARIZONA 85550

April 25, 1975

Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C.

Dear Sir:

• ' r - • ',11y-r7

-T1_11_1125T

14gio Kit 4,11
Chairrrar

jr:12-T1 tthesk.O.j
c.VicfsCIrman

The San Carlos Apache Tribe urges your stong support of S. 1327 and
H.R. 5578 legislation calling for the transfer of title to submarginal
Lands back to various Indian Tribes.

Not only will the return of these lands help in the economic development
of the Tribes involved, but the passage of this legislation will fulfill
the intend and the promise of laws enacted more than 30 years ago.

Sincerely,

Buck Kitcheyanit
Tribal Chairma

BK/md
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BRISTOL BAY NATIVE CORPORATION
P.O. BOX 237

DILLINGHAM, ALASKA 99576 Sa!ATE 
PHONE (907) (907) 842-3070

Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs

U.S. SENATE
Washington, D.C. 20510

Dear Honorable Jackson:

riF7F1111-7,-.) ,---Ii
r LAy 6 1975 

April 29, 197511It'  ii-Ilif
iii,

LLILLf.,
V.L11fl.N:, (I. C. 2.N0

The Bristol Bay Native Corporation urges your strong support of

S. 1327 and H.R. 5578 legislation calling for the transfer of title

to SUBMARGINAL LANDS back to various Indian Tribes.

Not only will the return of these lands help in the economic deve-

lopment of the tribes involved, but the passage of this legislation will

fulfill the intent and the promise of laws enacted more than (30) years

ago.

Sincerely,

BRISTOL BAY NATIVE CORPORATION

4/44,4#
Harold H. Samuelsen
President

HEIS:ck

•
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0. Box 12y.AATOM, D. C. 20510P.

ORAIBI. ARIZONA 86039

April 30, 1975

Hon. Henry M. Jackson

Chairman, Interior & Insular Affairs

U.S. Senate

Washington, D.C.

Dear Honorable Jackson:

The Hopi Tribe of Arizona urges your strong supp
ort of

S.1327 and H.R. 5578 legislation calling for the trans
fer

of title to SUBMARGINAL LANDS back to various Ind
ian

Tribes.

Not only will the return of these lands help in t
he eco-

nomic development of the tribes involved, but the
 passage

of this legislation will fulfill the intent an
d the

promise of laws enacted more than 30 years ago
.

Sincerely,

Abbott Sekaquaptewa

Chairman

Hopi Tribal Council

AS:ms
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Quinault Tribal Council
POST OFFICE BOX 1118 0 TAHOLAH, WASHINGTON 98587 0 TELEPHONE (206) 276-4446

April 30, 1975

'. • D. .The Honorable Henry M. Jackson, 
ChairmanC 20 ".10

Interior & Insular Affairs
United States Senate
Nashington, D. C..

Dear Senator Jackson:

The Quinault Indian Nation urges your strong supportof 5.1327 and H.R. 5578 legislation calling for thetransfer of title to SUBMARGINAL LANDS back to varioustribes.

Not only will the return of these lands help in theeconomic development of the tribes involved, but thepassage of this legislation will fulfill the intentand the promise of laws enacted more than thirty yearsago.

Very truly yours,

4!Y ' 4
E P H E. DeLaCRUZ, President

inault Indian Nation

JBD:jj

4

4



John Colberg, Jr.
Chairman of th• Board
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COOK

INLETLE 
REGION,  INC.

CI

May 1, 1975

The Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs
United States Senate
Washington, D. C.

Dear Chairman Jackson:

Ralph A. Johnson
President

The Cook Inlet Region, Inc. urges your strong support of S. 1327 and
H. R. 5578 legislation calling for the transfer of title to SUBMARGINAL
LANDS back to various Indian Tribes.

Not only will the return of these lands help in the economic development
of the tribes involved, but the passage of this legislation will fulfill
the intent and the promise of laws enacted more than 30 years ago.

Sincerely,

COOK INLET REGION, IN

By
Pr s ent

RAJ:bf

1211 W. 27th • liWliC)FAGE, ALAEUCik • 99503 • PHONE 274,8638



49

FORT INDEPENDENCE INDIAN RESERVATION
P. 0. Box 67

INDEPENDENCE, CALIFORNIA 93526

April 29th, 1975

Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs
United States Senate
Washington, D.C.

Dear Honorable Henry. M. Jackson:

The Fort Independence Indian Reservation
urges your strong support of S.1327 and H.R.
5578 legislation calling for the transfer of
title to SUBMARGINAL LANDS back to various
Indian Tribes.

Not only will the return of these lands
help in the economic development of the tribes
involved, but the passage of this legislation
will fulfill the intent and the promise of
laws enacted more than 30 years ago.

Yours Truly,

>2z2.

Vernon (. Miller
Chairman

• t •
r-
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KOOTENAI TRIBE OF IDAHO

P.O. Box 1002
BonnersFerryjdaho ''' -773 C-I''''iTTEE
83805 72(7.- 7-1

1q75

U LS. Li
I 0. 7:5 10

Dear Sir,
The Kootenai Tribe of Idaho urges your strong support

of S.1327 and H.R. 5578 legislation calling for the transfer of

title to SUBMARGINAL LANDS back to various Indian Tribes.

Not only will the return of these lands help in the economic

development of the tribes involved, but the passage of this legislation

will fulfill the intent and the promise of laws enacted more than

30 years ago.
Sincerely,
Amilia Trice
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AMERICAN INDIAN CONSULTANTS, INC.
7120 EAST FOURTH STREET, SUITE 102

SCOTTSDALE, ARIZONA 85251

(602) 945-2635

April 29, 1975'

1- (AY S 1975
Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate C. r. 2C3f1e
Washington, D. C.

Dear Honorable Jackson:

L.

The American Indian Consultants, Inc. urges your
strong support of S.1327 and H.R.5578 legislation calling
for the transfer of title to SUBMARGINAL LANDS back to
various Indian Tribes.

Not only will the return of these lands help in the
economic development of the tribes involved, but the
passage of this legislation will fulfill the intent and
the promise of laws enacted more than 30 years ago.

Your help in the past is appreciated and we know
your continued support will build for a brighter future.

Very respectfully,

4
er C. uchol

Vice President
AIC

RCB/bh
3
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DEVILS LAKE SIOUX ENTERPRISES

COR P OR A T ION

FORT TOTTEN, NORTH DAKOTA 58335

May 1, 1975

4-1

Hon. Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C.

Dear Mr. Jackson:

'TTF

MAY 7 1975

L-31-af-U, C. C. 2PFIC

The Tribe urges your strong support of S.1327 and H.R.5578 legis-
lation calling for the transfer of title to SUBMARGINAL LANDS back to
various Indian Tribes.

Not only will the return of these lands help in the economic Devel-
opment of the tribes involved, but the passage of this legislation will
fulfull the intent and the promise of laws enacted more than 30 years
ago.

Sincerely

Carl McKay, Chairmaf
Devils Lake Sioux ,'tribe

55-576 0 - 75 - 4



South Dakota urges your strong support of 

d 

S.1327 _ Ai

for the transfer of title to SUEMARGINAL LANDS back to

Not only will the return of these lan4s help

'AS

"
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IOSIETONNWE71419001101E
OF THE

Ulf TRAVERSE INSERVATION
SISSETONS IMK. 5721Usrvr

April 29, 1975

Hon. I-Inry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C.

Dear Mr. Jackson:

`rP.(7r-E-1- _Cir1 '771. ni

M3 10Th 11

11; 
U

t. t. lri

The Sisseton-Wahpeton Sioux Tribe of the Lake Traverse Rs:SerV.4 ion, Sisseton,

gislation calling•

s Indian Tribes.

economic development

of the tribes involved, but the passage of this egf ation will fulfill the

intent and the promise 4!4ws enacted. more hart 30 years ago.

/

cerely

rry iute
Tribal( Chairman
Sisseton -Wahpeton Sioux Tribe

Vernon L. Cloud
Tribal Secretary
Sisseton-Wahpeton Sioux Tribe
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Florida Governor's Council
Ah 15 on Indian Affairs

105% E. College Avenue • Tallahassee, Florida 32302-1904) 222-6295

O. B. Saunooke

Director

J. L. Chaves

Assistant Director

April 23, 1975

Honorable Henry M. Jackson
Chairman, Interior and Insular Affairs
U.S. Senate
Washington, D.C.

Honorable Jackson:

Buffalo Tiger

ErAn ::t Co-Chairman

•(.."' '71c711n rif7!-THoward Tommie
; I ,  

r co-Chairman
In• 

I ;

l'"i 4' 1975 ,
.1 1 -t_a_LiDL-IFIJ IL:1j

yITjlO D. C. 2,27J10

The Governor's Council on Indian Affairs urges your strong
support of S. 1327 and H.R. 5578 legislation calling for the
transfer of title to SUBMARGINAL LANDS back to various Indian
Tribes.

Not only will the return of these lands help in the economic
development of the tribes involved, but the passage of this
legislation will fulfill the intent and the promise of laws
enacted more than 30 years ago.

Sincere y yours,

1-(4-7/42 3l

Osley B. Saunooke
Executive Director

OBS:jt
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INTER TRIBAL COUNCIL OF ARIZONA
138 West Camelback Road
Phoenix, Arizona 85013

Telephone (602) 248-0071 Ext. 33

April 28, 1975

Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C.

-151- r(7): 

(l'AY 2 1P5

!.1MTLDEO u
C. C. 2:1:,

TRANSFER OF TITLE TO SUBMARGINAL LANDS BACK TO CERTAIN INDIAN TRIBES

The Inter-Tribal Council of Arizona urges your strong support of
Senate Bill 1327 and H.R. Bill 5578 legislation calling for the
transfer of title to submarginal lands back to various Indian Tribes.

Not only will the return of these lands help in the economic develop-
ment of the tribes involved, but the passage of this legislation will
fulfill the intent and the promisl of laws enacted more than 30 years
ago.

7)
\

PETE HOMER, JR. - EXECUTIVE DIRECTOR

dn
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&tel.-Dad Council of eatifoznia, gne.

MAY 1 1975

• P.O. BOX 246, INDEPENDENCE CA 93526 • PHONE (714) 878-2039

Ok' "1717

April 28th, 197 MAY 2 1975

71.75117.1?

Lt5iStFti
C. nmo

• Honorable Henry M. Jackson
Chairman, Interior F Insular Affairs
U.S. Senate
Washington, D.C. 20510 

Dear Honorable Henry M. Jackson:

The Inter-Tribal Council of California, Incorporated
urges your support of S.1327 and H.R.5578 legislation
calling for the transfer of title to SUBMARGINAL
LANDS back to various Indian Tribes.

Not only will the return of these lands help
in the economic development of the tribes involved,
but the passage of this legislation will fulfill the
intent and promise of laws enacted more than 30 years
ago.

cerely

Terald H. Goodwin
Administrative Assistant

AN ASSOCIATION DESIGNED FOR THE UNITY OF ALL CALIFORNIA INDIANS
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Mississippi BANt) Of ChOCTAW iNbiANS

April 29, 197

The Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs

U.S. Senate
Washington, D.C. 20510

Dear Senator Jackson:

TRibAL OffiCE BLN.
ROUTE 7, box 21

phiLAbELphiA, Miss. 39350
TeLephave (6on 656-5251

STATE !Nun r,F.1'19.71

lanTIE3
MAY S 1975

ELT 1J iS
ViASHIN6TE, U. C. 20510

Ii

I would like to urge your support of S. 1327 and H.R. 5578, bills

which would restore some 360,000 acres of submarginal land to Indian

tribes west of the Mississippi.

This legislation has been pending for some 30 years, and would be

extremely helpful to the economic development and the well-being of the

members of the tribes affected. At this time when Indian policy is being

re-assessed, I believe it would be a good gesture on the part of the

United States Government to return these submarginal lands to the 17

tribes and communities involved.

PM/rj t

Sincerely,

7AkaA*---
Phillip :rtin
Tribal Chairman

"ChoCTAw sElf-bETERmiNATiON"

•

4.s



(602) 643-5545

April 29, 1975

to kl os 0'15 
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Xadast-Pdstate ?die

Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C. -

Dear Honorab/i Jackson:

Tribal Affairs Building
FREDONIA, ARIZONA 86022

°"PPTE PITH COMMITTEE
,71-77FFIISLE12
MAY 5 1975

U iS
WASE1M0ION, D. C. 20510

The Kaibab-Paiute Tribe urges your strong support of S.1327 and H.R.5578 legis-
lation calling for the transfer of title to SUBMARGINAL LANDS back to various
Indian Tribes.

Not only will the return of these lands help in the economic development of the
tribes involved, but the passage of this legislation will fulfill the intent and
the promise of laws enacted more than 30 years ago.

Sincerely,

ill Tom
Tribal Chairman

4t!'



52

COLORADO RIVER INDIAN TRIBES
Cotor.,10 le,„ le,„„atio,

Row E. I. Box 23-B
TELEPHONE602-669-2293

PARKER, ARIZONA 85344

SENgTE 1E71 CErallt"'
-)19 75

1
VAY 3 1975 I

U
L/  1-TITON, D. C. 20510

Honorable Henry M. Jackson
Chairman, Interior & Insular Affairs

U. S. Senate
Washington, D. C.

Dear Mr. Jackson:

It is known to the Colorado River Indian Tribes that legislation

has been introduced to both houses of Congress for the transfer of

title to submarginal lands back to certain Indian Tribes. We are in

sympathy with these returns of lands to assist in the economic

development of those Indian Tribes and to carry out the promise given

so many years ago.

The Colorado River Indian Tribes urges you to give active support

to this legislation, S. 1327 and H. R. 5578.

Sincerely yours,

Anthony Dfinan, Sr.
Chairman, Tribal Council

•
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11110APA BAND of PAIITTES

MOAPA RIVER INDIAN RESERVATION

BOX 56

MOAPA, NEVADA 89025

April 25, 1975

Hon. Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.0

Dear Hon. Jackson:

MAY 2 low',
. r

G. C. 2,3

The Moapa Band of Paiute Indians urges your strong
support of S.1327 and H.R.5578 legislation calling
for the transfer of title to SUBMARGINAL LANDS
back to various Indian Tribes.

Not only will the return of these lands help in
the economic development of the tribes involved,
but the passage of this legislation will fulfill
the intent and the promise of laws enacted more
than 30 years ago.

Sin, rely,

I7,2

Preston Tom
Tribal Chairman
Moapa Band of Paiute Indians



•
Bob Cannon, Chairman

Lawton 
Tribal Administrator
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APR 28 St5

„Lilo tillidAra Tribe of Oklahoma
stilk "" 'r2 P.O. BOX 1026

NADARKO, OKLAHOMA 73006

•ril 25, 1975V gi AN 2. 1975

Osta0A, t. t. 
1.6510

D. Everett Rhoades, Vice Chairmen
Okla. City Honorable Henry M. Jackson

Mc Juanita Ahtone, SecretarY
Carnegie Chairman, Interior & Insular Affairs

U.S. Senate
Rev. Linn Pauehty, (Reed) Treasurer

Carnegie Washington, D.C.

Carl Kickingbird
El Reno

Spencer Queton
Lawton

Oscar Tsoodle
Carnegie

Pressley Ware
Anadarko

Dear Chairman Jackson:

ALVIN B. DEER

The Kiowa Tribe of Oklahoma urges your strong support of

S. 1327 and H.R. 5578 legislation calling for the transfer or

title to SUBMARGINAL LANDS back to various Indian Tribes.

Not only will the return of these lands help in the econo-

mic development of the tribes involved, but the passage of this

legislation will fulfill the intent and the promise of laws

enacted more that 30 years ago.

Bob Cannon, Chairman

Kiowa Business Committee

(
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Osteicia <74iifte a#diao4 a/ Ith4cosaioi, .90w.

6e0,44.

ROUTE 1

vio vals

Robert J. Cornell
HouSe of Representatives
Washington, D.C. 20515

trid .rfAmk

April 28, 1975

SENATE 1171 r7rr

7171.r.TP

MAY 1975 I

To the Honorable Congressman Cornell:

11141C041.44..

54155

USIA DEHOLOW TIMIS

tomes* of tho help
of fhls Oneida Chief

ishIP.na=nett'Z'nst
nations and the Colony
of Pennsylvania, a now
notion, the United
Status was mad* pos•
sible.

-u-u irhiJ
WASHINGT011, 0. C. 20510

The Oneida Tribe of Indians of Wisconsin urges your
strong support of S.1327 and H.R. 5578 legislation calling
for the transfer of title to SUBMARGINAL LANDS back to
various Indian Tribes.

Not only will the return of these lands help in the
economic development of the tribes involved, but the passage
of this legislation will fulfill the intent and the promise
of laws enacted more than 30 years ago. The land in question
will in no way repay the heirs of ancestral lands lost so
long ago. The returning of marginal lands is only a token
payment. In addition said legislation should be written
so as to guarantee its rightful owners, the American Indian
Tribes receiving said land, all mineral and water rights.

Thank you for your anticipated cooperation.

Sincerely,

/
Robert L. Chris -john
Tribal Administrator

RLC:wd

CC: President Gerald Ford
Dr. Theordore Marrs
Commissioner Morris Thompson
Hon. Stanley Hathaway
Hon. James Haley

Henry Jackson
Mr. Frank Zarb
Mr. John Hill
Hon. Lloyd Meeds
Hon. James Abourezk
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Lower Elwha Tribal Office
105 1/2 East First Street
Fort Angeles WA 98362

April 25, 1975

Honorable Henry M. Jackson
Chairman, Interior & Idsular Affairs
U.S. Senate
Washington D.C.

Dear Mr. Jackson:

s9Art r T1t.:v.-TTTE
cf-Th

t!,:d 2 1975

TE
C. C. 25510

The Lower Elwha Tribe urges your strong support of S.1327 and H.R. 5578 legis-
lation calling for the transfer of title to SUBMARGINAL LANDS back to various
Indian Tribes.

Not only will the return of these lands help in the economic development of the
tribes involved, but the passage of this legislation will fulfill the intent and
the promise of laws enacted more than 30 years ago.

Ii

GERALD CHARLES
Chairman

4
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P. 0. Box 95
San Juan Pueblo, New Mexico 87566
Phone (505) 852-4400

Tony Trujillo

"M" 1g9st75
ItI

IiLr o

LL

Governor 2nd Lt. Governor

May 5, 1975

Hon. Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C.

Dear Mr. Jackson:

The Pueblo of San Juan urges your strong support of S.1327
and H.R. 5578 legislation calling for the transfer of title to SUB-
MARGINAL LANDS back to various Indian Tribes.

Not only will the return of these lands help in the economic
development of the tribes involved, but the passage of this legis-
lation will fulfill the intent and the promise of laws enacted more
than 30 years ago.

Sincerely,

Tony Trujillo
Governor

cc: see attached list

TTRUJILLO:ja
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anwhiccut gn_dian_ Study CRAWL., gn.c.
A Project of the Baltimore Indian Community

211 SOUTH BROADWAY + BALTIMORE, MARYLAND 21231

Telephone, 301/732.8230

TRIBAL COUNCIL

CARL (Hawk Bill) HARDING, (Lumbee)

AVERY (Throwing Knife) LEWIS, (Pima)

SOLOMON MAYNOR, (Lumbee)

VONNIE OXENDINE, JR. (Lumbee)

CALVIN PEVIA, (Lumbee)

ROSCOE TYLER, (Lumbee)

GEORGE JACOBS, Chairman, (Lumbee)

May 2, 1975

OFFICERS

mks?

HERBERT H. LOCKLEAR, AB, MSW, ACSW,

President (Lumbee)

EARL C. SCOTT,
Vice President (Lumbee)

VIRGINIA SIMMONS, BS,
Secretary (Lumbee)

ELIZABETH LOCKLEAR,
Treasurer (Lumbee)

C'itt

r
t 1 1 1 / '•

Hon. Henry M. Jackson

Chairman, Interior & Insular Affairs

U.S. Senate
Washington, D.C.

Dear Sir:

The American Indian Study Center urges your

strong support of S. 1327 and H.R. 5578 legislation

calling for the transfer of title to SUBMARGINAL

LANDS back to various Indian Tribes.

Not only will the return of these lands help

in the economic development of the tribes involved,

but the passage of this legislation will fulfill

the intent and the promise of laws enacted more

than 30 years ago.

HI-11.: lc

Sincerely yours,

—
•

Herbert H. Lockleae, President

(A Non-Profit Tax Exempt Organization)

morresooneence not va,ir. "nip, or p,nrovee fw the Trl,,s,

L2)

A

a
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CHITIMACHA TRIBE OF LOUISIANA

May 5, 1975

Honorable Henry M. Jackson, Chairman
Interior & Insular Affairs
U. S. Senate
Washington, D. C.

Dear Mr. Jackson,

TRIBAL CENTER
P. O. BOX 661

CHARENTON. LA. 70523

The Chitimacha Tribe of Louisiana urges your strong support of S.1327 and
H.R.5578 legislation calling for the transfer of title to Submarginal
Lands back to various Indian Tribes.

318-923-4271

Not only will the reurn of these lands help in the economic development of
the tribes involved, but the passage of this legislation will fulfill the
intent and the promise of laws enacted more than 30 years ago.

LMB/pvs

•

Sincerely,

21 1A-1,3412-0-A—
L. M. Burgess, Chrman
Chitimacha Tribal Council
Chitimacha Tribe of Louisiana
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NATIVE AMERICAN LOBBY
11252 Chestnut Grove Square #246

Reston, Virginia 22070

May 9, 1975

The Honorable Henry Jackson
Chairman, Interior & Insular Affairs

U.S. Senate
Washington, D.C. 20510

Dear Senator Jackson:

1975

The Native American Lobby urges your strong support of

S.1327 and H.R.5578 legislation calling for the transfer of

title to SUBMARGINAL LANDS back of various Indian Tribes.

Not only will the return of these lands help in the

economic development of the tribes involved, but the passage

of this legislation will fulfill the intent and the promise

of laws enacted more than 30 years ago.

Sincerely,

Bill Gover
President

BG/bt

4
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1-1ANIMAHVIU.E
INDIAN RESERVATION

ROUTE 1

WILSON, MICHIGAN 49896

May 15,1975

Hon. Henry M. Jackson

Chairman, Interior & Insular Affairs

U.S. Senate

Washington, D.C. 20013

Dear Hon. Jackson,

The Hannahville Tribal Council urges

SEMATE ri,"7!!T?

ri—&f,A,IY 2-7" 07 '71971 :7'
Li __.Z71_,:A-E-7

your support of S.1327

and H.R.5578 legislation calling for the transfer of title

to SUBMARGINAL LANDS back to various Indian Tribes.

Not only will the return of these lands help in the economic

development of the tribes invloved, but the passage of this

legislation will fulfill the intent and the promise of laws

enacted more than 30 years ago.

Your support of S.1327 and H.R.5578 will be grearly appreciated

by all Indian Tribes, not only by the tribes that will benefit

thru the passage of this bill.

Sincerely,

Sa1344 Halfaday

Tribal Chairman

55-576 0 - 75 - 5
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qoaftet Valk* Vcc4dee44 eciaacii
HOOPA VALLEY TRIBE

Regular Meetings on the First and Third Thursdays of Each Month

P. 0. Box 817 HOOPA, CALIFORNIA 95546 Phone 625-4691

May 21, 107

Hon. Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C.

SFVAT,.. !'•,,...----,7,-7.--.,---H.Tin,,,,,,..•, , ,.,.,. .. lii
27 1975 I I '

._...:1...1-1_:;11 Li
t.:',::',',%si-i-,':1, C. C. 2,1

Dear Mr. Jackson

The (Tribe or organiration) urgc,s your :-.trong
support of S.1327 and H.R.378 legislation calling
for the transfer of title to SUBMARC,INAL LANnS hack
to various Indian Tribes.

Not only will the return of these lands help
in the economic developmnt of the tribes involved,
but the passage of this legislation will fulfill
the intent and the promise of laws enacted more than
30 years ago.

Sincerely,

Tr!, ••••-7- 4.7

Peter H: Masten, Jr.
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SQUAXIN ISLAND TRIBE
Route 1, Box 257 • Shelton, Washington 98584

Florence Sig° • Chairman
Robert Whitener - Vice Chairman

Calvin J. Peters - Secretary

Honorable enry M. Jackson
Chairman, I erior & Insular ffairs
U.S. Senate
Washington, D.

Dear H6Aorable

The Squaxip Island Tri e7vet our stro g support ,f and H.R.5578

legislatiorOcalling for t tr fer of itle to 
SUA 

RGINAL LANDS back

to various radian Tribes
.0 "7

Not only will ."he return f tl(ese 14,nds he • in the econpmic development

of the tribes Involved, b t tApassae of is legislatipn will fulfill

the intent and the promis of 14 enacted morv than 30 y6Fs ago.

Wesley Whitener - Treasurer

Art
Peters - Business Manager28 9 59 an 13ewey Sigo - Council Member

April 24, 1975

e

SENATE INTERIOR COMMPTEE

r nrFnug
APR g 1975 liiI

WASHINGTON, D. C. 20510

CJP:sw

4\
en 5, 5kson:

lincerely,

NefOc.

Calvin J.POters
SquaxL4 Islarld Tribal C irman

7, 4.

•

'9
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1)(ireket rcrf net/
P. 0. BOX 878

LOVELOCK, NEVADA 89/4 )3 04Telephone 273-2861 " 213 

Hon. Henry M. Jackson
Chairman, Interior & Insular Affairs
U.S. Senate
Washington, D.C.

Dear Sir:

April 25, 1975

MATE rTERIGR CGMWTTEE

FrEEEDREfil

I pp 2'g 

1975LJIiLUU[

 1

I
I...... .....N. C. 2153

The Lovelock Paiute Tribe urges your strong support
of S.1327 and H.R.5578 legislation calling for the tran-
sfer of title to SUBMARGINAL LANDS back to various Indian
Tribes.

Not only will the return of these lands help in the
economic development of the tribes involved, but the pas-
sage of this legislation will fulfill the intent and the
promise of laws enacted more than 30 years ago.

EM/rm

Yours respectfully,

Eldon Moose
Chairman
Lovelock Tribal Council

2
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nATJOnAL TR3BAL CHR3RaLn'S STIITULLIT TO

THE. U.S. SERRTE On TS/ Cnn.DS - S 1327

The nat4.oaal 724.bal Chalitmen'4 R44oc,Za1.4.on. appicectate4 th4.4 oppo4tuat4L
to aitge the cove4mmeat o; the UnZted Sat e4 to adopt and pat ln-to  
Senate Bllt 1327. ii/e feet_ that the tapo4tance th4.4 &it t4 4eLt-
eutdeat and de4e4-ue4 the dame con444eitatton given the hla4ka nattue Cla4m.4,
Mt. Adam4, Tao4 and Hava4upa4-. Th4.4 nation ha4 ab4o4be4 aea4kg att o; the
Jad4.an a44et4, howeveit, the piterP-dence 4et by. the 4etaAn of Land4 to
the Stockb44,dge Muncee and othe4 744...be4 0;444 a mea4u4e o-f eacou4agement
to de4peAdte people and de4peAate con4ttton4.

The 4u4.4ilval 4:4411.e4 /aced bg. 3nd4an people 4404 the uetg beg-inning, hinged
upon the Ua4.ted State4 (3t/e!mmen-t4 a-bit-414 to ttue up to it4 agAmement4
whlch pAnuided Pir_ on-going a44u4ance4 o; 4uppoitt and 4e4ou1tce4. 3n 4e-
taAn tho4e a44u4.ance4 and avieement4, the 2nd-Lan 744.1,e4 aC4044 the
nation (-Pried va4t teitAtto/tie4 to accoamodate the expaa44..on and developmeat
o; the Amellican cont,Inent on the bene;lt ot La4opean entgAant4. The
vio4Loa o; titeatg avieemeat4 wiectade4 the chaace o; 'set; 4u4tctencti
becaa4e app2ox4matelg 50% o; the ladian4 Land ba4e ha4 been dt44tpated and
that Land attach 4.eataln4 £4 checke2boa4ded and d4.44.cult to manage.

Cven though 75,i iand4 awl-amble to 3ad4.an 7.4.ibe4 tnday, 4.t4 u4age.
Ltmtted becau4e of encumbuted on clouded tttLe4 whlch in taitn pAevent4 and
piLeclude4 aag Long te.4.m economlc development pan-Log. 3a uddltlon, the
iittotmeat o; 1887 contAlbdte4 42.A.theit tn the checkeithowtalng wInce44.
The Home4tend tict and the De4eitt entt if ct cau4ed the 4.044 o; thou4and4 o;
add4,t4nnat auce4. Thu-o, the Land and econoatc deuelopment 4ynongmou4
and 44 becomLny cone and moite 4.mpoittaat.

The avec' /on ftex4.ble 4ta42-up con-Le 4 coattaue4 to a44eA4 tt4 demand ;o4.
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attent,Loa. 1/?atch4.ng fundA fo2 othe2 peogema4 and p2oiect,J often cau4e

4eetou4 conceen and loteuemt the Zaptemen.tat.i.on of tbiabte A2og2am4.

L.-invited ee4ouece4 tn LJti and the Jadtan Ttaaactng Rct tapo4ed ad.dtttonat

ee,ste44111,t4 deueLopment. The acceued -uicom eoe TSR tand4 mow hetd

hv the Um-Lted Stated cove2nmemt coutd peoutde an -impot-tan t th2a4t to

powth and 4elf 444cteacti.

Th,b3, then. 4-4 an oppoetan4.4. to add 4one ta4tee to the ta2m.iahed hanne24

of the Aae,uLcan keipall-tic. 3a the 4,04.24.t of po4t4tue e44enttat4, the

aattonat T24.bat ChaZenen 14 1244oc,Latioa atqe4 the quick pa44age of Senate

BLitt 1327 and commend-, the autho24, and the Senate, -foe tt4 geautne and

po4.itive attention. 312 addttixa, the Ratioaat 74that Chatenten'l 11.4octation

4appo2t4 the 2e.ta2a of dub4u4zce etqht4 and commendz the au4'JLo2 and the

Uatted ae.a Senate fo2 41t4 coueage. Aad tn coactu4toa, the hationat

T2i2,ui Cha-i2men',3 1144oc,iation ,Nl4ap.o2t4 and petttton4 fo2 the 2eta2n of att

acceued tacome,J foe F Land-3, now he-id by. the United .5tate4 oue2anent,

to thoe Jadan Tt-4be4,fo2 tt aApa2en2 that ke4eeuatton cond-tittoa4 ate

de4peeate and ow 2 3ad.tan peopte aee de4eeutag. f4aia, oue compt-iment4 to

the Seaate.

Thank vou umi mach.
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o‘NIZTE 0
'ttf.PRIDE Of THE /

:=
.-k c
ii ck.

le CHIPPEWAS

.4C)GOvERsv-

RT. 2 STONE LAKE, WIS. 54170

Telephone 715-S65-3411

PREL3M3RRRy LARD USE PL/U1
TOR

13,000 RCRES OT TSR LRRD
OR

LRC COURTE 0RE3LLES iRDJAR RESE1.1JRT3OR
ROUX 2 _

STORE LAXE, W3SCORS3R
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PRELJORRRY LRRD USE. PLAR
LCD

7R3BRL STATEALRT

The Lac Cowtte uitei.tte4 Tiabak covetmaemt toi.4ite4 to go on ,teco4d Zrt

4uppo4t o/:

H.5578

B. 5.1327

Otach pvtouLde4 to4 the itettota o/ app.tozatatetg 13,000 ac4e.4 ot TSA

Land on. °t no the Lac CouAte 04eiLLe4 Re4e4uatLon. an

add-it-Lon to the Land itetwtn4, the Lac CouAte 04e4.tte4 7.4.Lbe AetZt,Lon4

that aiL the accAmed incoite, aaount.inc to appAozatatety. 154,00040,

and an4 4ah -3w/ince at-ifteitat4 be cortuelied to the U.S. .Ln titu4t ;04. the

Lac CAU4te. 0teiLLC4 Band 0; Lake ..w.fleAizit Ch.iiipewa gadAlart.d.
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1os7oR3cAL irw acTuRAL BaacROUIlD

The Lac Cou4te Ote,ate4 Re4etuatan and Ltd Chippewa pnputatan

tnke theZt aaae P.m the take incated on the we4tetn e.dç o he

Re4eteatton. Lac Cou4te Ot2tte4 4.4 Ttench &caning "hot eat".

The anme betZeved to have atiginated due to the tact that the

3ndtan4 at thi4 a4ea dZd not pte4ce thet4 ea44 and weigh down

theit ea& tobe4; a4 wa4 the ptactZce 4 othe4 3ndian4 at the tZae

at the p4e4eace 4 ea.44 Tteach exptatet. The Chippewa had ea4,

Liet maned the take 'Odad-wah-4ak-ga-e-quas, aeaning Ottawa.

i/cco2d4In4 tn WaLiaa W. Wauea, the 4Pmeon to4 the otZginak take

name wa4 dae to the tact that a Aattg 4 Chippewa hantet4 had

di4coueted on 41t4 4ho4e4, the 54o3en bodit at an Ottawa 3ndian

who ma* have been. pa4t 4 a hunting pa44 which had extended to

thi4 temote point.

The Lac Coutte Oteate4 Re4e4vatton wa4 e4tabtt4he4 bv tteatg

1854. Howeve4, the watten ht4to44. 4 the atea and that at the

Chtgpewa, atedate4 thi4 event by. fteattli two handted veat4. IL-

though thete 44 eu4dence 4agge4t that the atea wa4 44.4t the

home 4 the P4ehi4to4to fflound Buitdet 4 the Cat Woodtand

Pettod (5008.C.), the known ht4to44 ot the teg,Lon .&egan An /66/,

when two Ttenchmen--kad4.44on and c4o4ei.L.I.te44 winte4ed at a ku4on

vittaqe at the Ate4eat 44.te o.4 the Re4etvatZon.

The 4t4t Chtppewa4 a4e beLieved to have emteted the coma tn. about

1745. 8v. 1767, when Captain Jonathan Ca...wet ttaveZed up the

55-576 0 - 75 - 6
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Chtppewa and Coudeta4 ktuex4, he tound 4evew2 Chtppewa vittaqt4

tn the axea. He de4c.xibe4 one at them a4 lottow4:

"Reax the head4 Oj tht4 t.wet 4,4 a town at the Chtppewa4',

Pon whtch tt taLke4 i24 name. It 44 4ttaated on each

4tde o the xtvex (which at tht4 place whexe 4.4 no con-

4idexabie hteadth) and ite4 adiacent to the bank4 at a

4matt take. 7hi4 town coatatn4 about 40 hou4e4, and can

-,end out ripmvaAd4 ot 100 Wa444-044, maiw ot whom aim .ttne

4-tout voung men. The hou4e4 axe bwitt 4tex the Indtan

mannex, and have neat ptantatton4 behtad thew."

The ttx4t Aexmanent ttadtair po42 wa4 buttt tn 1800 by. Mtchae4

Cadotte jo-t the Rox4hwe4t Tut Ttading Company. 7ohn Coxbtn became

ctexk or the po-t and the axeais 4x4t Aexmanent whtte 4e2tiet. 1n

the vea-ti to Pilaw, the whtte man utetted Lac Coutte Oteitte4 tn

tatget au47bex4. Hervey. Schnotcxatt, an 2nd4an Agent Px the

Mtchtgan tAAALt0A4, vt.34.te4 the atea tn. 1831, hop-Lag to bxtng peace

between the Chtppewo4 and the Stoux. By 1860 Tathex ;ohm Chebut

wa-s 4acce44tati4 bttagtng Chttatian.ttri -into the axea. The tumbex

ta4u4ttiii, bxought the whtte man ta tatge nimbet4 dut.ing the 1870'4.

Some twenty-ttve veax4 attet pa44414 ot the Dawa4 hct tn 1887, the

Axoce44 o attenatton began. Patcat4 at taad bitag a4aceat to the

pxomtnent watex way4 wexe Auxcha4e4 txon 3ndtan peopte who wete

exAettencing de4petate ttnaactat cooditton4. Thexe wexe tew te4o4t4

tn the atea at that time. ilk. Henxy. Smith, an etdexty azahet a4. the

Lac Couxte Otettie4 rtthe, 4tate4 that "thexe wete thtee AA404t4

tetattvebi aeax the E24tetn boundatte4 ot the Lac Couxte 0tettie4
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Re4ettlatZon. One Ae4o4t wa4 44tuated on the We4t Ptk a4 the

Chtppewa Rtve4., one on Batket Lake to the Eat, and the one on

Abode Lake whZch 4.4 n0/1.th o the Re4e4.4mAton 1tne4. On the La4t-

een poittton4 04 the Re4e,tvation, a 4ew 4ummet home and ee4oet4

we-i.e. 4ttuated on the btc Lac Cou4te Oceitte4 and ceind4tone Lake."

wa4 duttag tht4 pettod that pian4 P.t the deueknAment 04 the

Chtppewa Ttowage a4 a 4tneage 4e4e4uo4e 404 down Atte= powet wa4

tn. the pianntng 4tage and a4 a ee4utt o.A tht4 ptoiect and the Dawe4

Act, 4ub4tanttat ac2eace4 o4 Tetbat tan44 we/Le catenated bç. mhtte

peopie 4ho had acce44 to techmtcat data 4.nuotu-Lnit devetopaent peniect4.
Avaag thLottae, back Land 4 above the htgh watet aatk4 a4 the -futate

Ttowage Re4etuott wete putcha4e4.

apptoxtaatety 1922, the Tatatet Coite4 weee cto4e4 and the Chtppewa

flowage Re4e4vo4.4 wa4 Atmatty ceeated. gmmedtatetc 4tet tht4 occut-

'mace, the pntenttat 404 touet4a and ee4oe2 tndu4tec. wa4 tecognt;ed,

howeuet, the tack o.t. modeen ttan4pottatton cad not peemtt eaptd

deuetopment. Mdch o the tAan4pottation tn the atea wa4 done Lath

ho4.4e and bum- and tean4pnetatton ftoe Chtcago and othet citte4 .to

the atea wa4 by. ttatn. The 4ub4taati4t 4tand4 04 ttnhee wete auatt-

abie and the abundance 04 ait natueat R.Q40(14.C44 that wete comatted

to 4ueutuat o the Lac Coutte 04etite4 Tittbe by teeaty. wa4 teLattuel4
untnuched and auattabte. The 4-Loading ol the Chtppewa Rtuet watetwav

wtped out a maiot pottton cq. ee4outce4 needed .404 4U4triAlat.

and at4o had a deua4tattng Wect upon the batance at the eCD 41.1.4ten.
Cone 4oteue4 wa4 habttat Pt the duck4, au4ktat, beauet, deee, tabet

ee4ouece4, hone 4tte4 40e .Indtan peopte a4 urea a4 the betttet and the

medtctaat he4274 nece44aec lot Tttbat 4tututuat. Today the to44 ta dattd

etce alone tepte4ent4 apptoxtaatety 1125,000.00 annuatiti.

4tet the cteatton ol the Chtppewa flowage Re4e4uott and the de42euc-
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tan at the 74Zbat natu4at 4z40u4ce4, the appea4ance4 at boat tand-

Zng4 and the e4tabli4hing ot 4e4o4t4 began. 4peoxtmate4 /tad 1930'4,

bettee htghwag4 teom Chicago and ()thee utban citie4 atong with 1.iette4

autono1Jite4 peovEded toe an inc4ea4e .it f4u4t4a and pintrided al4o .404

Znceea4e4 actZuZtie4 Za the 4e4o4t Zndu4t4g. The attitude ot tou4t4t4

04 4po4t4 44fran4 tn the eat4g da44 wet. 4uch that theg mtg. caught

what theg could eat and ticophg 44hi4 4athet than quantitg wa4 an

Zncenttue. Tem the sad 1930'4, the expan4Zon ot f4u44.4a 4.nceea4ed

4apid44 untit todag the44 exZ4t4 a maioe tou4Z4t Zn4u4t4g which

attAact4 app4oxtmatetg Two MitiZon Doita,t4 t4 the atea annua-U4.

3n 1953, PubLic Law 280 4t4ippe4 the TeZbe ot citAit and c4Znanat iu4Z4-

dictZon and mnde Zt much 1L04e ditt-icutt to con04_ the 4e4ou4ce4 and to

pite4e4ve the matueat 44.40LJACt.4. 3t 4.4 4.mpoetant to note that dwa.mg

the depee44ion veue4, and -in Light at high uneotplognent, wa4 nece44a4g

Teibat membee4 to ha-wet matu4at 4e4ou4ce4 oedee to peouide toe

1amiliz4. Th4.4 dependeacti ha-d continued theoughout the geoe4, not °nig

a4 a cuttu4al, attitude, but at4o Za 4e41on4e to -indult-ix...tent economic

4up1aoet4 Zn 4e4a4 ot jo4j4 and econocac development. Thu4 huntZng and

44hZng and the pee4eevation ot the natu4at 4e4ou4ce4 become an Zrapo42-

ant teatuAe ot 4u4uZuat 4.0ta4egu4.

ii.4.4f44.4.caati, the Lac Couete O4eU.e Telbe ha4 not 4e4f44.4,fed hunting

and 44hing. httttude4 ot pa4t adaini4teution4 which emb4ace4 tetaana-

tan Ahito4ophg have Aeoued Zt4eLt to be a 4e4Zou4 dt4aduantage to

4ueutual. 3nc/Lea4e4 ti4h-ing p4e44u4e teom the aid /9304 to the pee4ent

11,34 4e4Zoa4tv depleted the tl4hing 4e4ou4ce4. 3nctea4e4 hunting

p4e44u4e upon- the ke4eevatton deman44 coeeective eegulation4 to pee4e.eve

the4e ee4ouece4 to the Teibat nembee4 who depend on oval-Lab-U-4.4 toe

4uevival.
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The deuadtating Wect4 o/ Land 4.o4t tit/tough the atienation
attoted tand4 Jr non-3ndtan4, togatheit with 13,000 ac4e4 ot TSR
bind, 4.4 aow hetag lett 14 the Lac Cou4te 0teitte4 Ttibat menbeed
and the uaittou4 a9encie4 that 4etve the need4 at T4that hou4tn4
and heatth.

LOCAT9On 

Lac CauAte 0teitte4 i4 .Located in we4teitn Sawyeit Count4 tn notthean
Wt4con4tn. .9t L4 Locnted tn an aitea at the 4tate which ha4 a Aop-
a-Cation denditg ot apwcartaatety, 7-12 pe44oa4 pc-t 4quate fatte.
The town4htp ot HavwaAd t4 Located 4tx atte4 tn the aoitthwe4t ot
the ke4eituatton, white the town4htp at Coadeitag i4 Located two
a2te4 4outh. The utttage at Re4eAve can he tound neat the we4t-
e.t.a boAde4 in the Re4eAuattoa, a4 can he flo4.thwoo44 Beach. The
utttiige ot new Po4t 414 Located nea4 the ea4teAn boun4a4v wtthtn
the Re4eAvation. PaAt4 ot Lake Chippewa, .tind4tone, and Lac
Cou4te u4eitte4 can at4o be -round in the kezetuattan.

State Uighwag 70 4eitue4 the 4outhean pnitttoa ot the Re4etuat4.on.
white uattou4 Couatg 4oad4 n, nn, cc, X) 424.40 4e4ge the
Re4eituatton. The 4enaining titan4Aattatton itaute4 in the coma a.te
compti4ed at town tadd4 and the Soo att.znad, witch 4eAve4
the 4oatheAn poAtton ot the Re4etuatton.

PHyS30gRPH3C DESCUPTIOn 

R4ea--The. Lac CnuAte 04eitte4 Re4e/wati-on wa4 e4tabL44he4 by. the
t&eatg a/ 1854 wtth the Witted State4 couetament. The totat Land
ha4e A.4 comptL4ed a/ 69,506.76 acte4. Todaç, ontli 5% at the Land
i4 t4ibatt1at owned; wtth the heoetuatton being diuided between
T4t.ifiaL4. owned Land, TSR Land, aLLotted on hetic4htil Lind, and non-
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3adian. Land. (See Tabte 1)

Ltke many othe4 Redetuatand th4oughout the ibUted Stated, Lac

Coutte Ote4./..t.ed hi deuetoped into a di.datqamiked checkttboa4d

patteta oA Land ownet4h4i. 3A an4 o494a4s4 pattata doed eridt,

t4 that the owne44htp ol the note de4itabte iaadd /tai teAt

3adtan hand4. Tutthet coap4ZoatZn4 tand di.otti.butan pat2eta4 at

Lac Cocotte 04ettie4, a4e the oub4tanttat TS/ hotdiny4 on. the Re-

4e4vatton. The4e -Cando wete putcha4e4 by. the Tat* Seco-tit*

Adatnt4t4atton by executtue o44e4 duAing the depAe44ioa. The tateat

wad to hold the4e Land- 4,4 the U4e o the nenbe44 a( the Re4e4va-

tton, and to euentaatty teLeade then to the Ttibe. Such ha 4 not

been the cade and the tand4 a4e ca.ttentLy beZag thain.414teAed by

the Buiceau o( 3nai.an

TARIf 1

LARD OWRERSHJP

OR THE

LAC COURTE ORE-WITS RESERUR77OR

1973

OORLRSH3P RCREAcE

T4tbat Land 3,120.60
TS/1 Land 13,306.32
Ai-totted Land 26,780.20
Ron-gadtan Land 24,20.64

TOTAL 506.76

PERCERT

5%
19
39

4%



e.o.logfc De4c44.,attoa--Ltke ao4t o no4the4n 14,14.4con4fn, the te44a4a

al Lac Cou4te 04ettie4 ha4 been 4ubdue4 bg nuaetou4 94acfe44. Thi4

geotogfc actfufbi ha4 ,a4oducori pound aouane4, outwa4h ptain4, and

ead no4afne4. Ut4tuatt4 aJL ol the Re4e4vatfon 4.4 a pi...Mad outwa4h

CL,Lea .

The. ke4e4uation f4 uadety. coveted by. undLttetentiated 4edtaenta4v

and metc4edf/mmta4li 4ock4. The uaae4 poatZda ol the bed4ock con.44.4t4

ot 4aa4t3fte and 44.ate, whtte the Lowe& po4t2on4 ate. coap4f4e4

/Lock cot gtoae4ate4 and iocai 4.ton. p4aatfon4.

The 3ce e, whfch began about one atiffon yea44 ago, f4 A44:41a4f44

4e4porL44.bie to4 the tand/o4m4 a4 the a4ea. The4e we4e. Put 4tage4

o con,tfnentat 9tacf1t4.on but the ao4t 4ecent 4tngp, the 11.74.4con4in

4tage, (oue4 4euen thou-and vea44 ago) wa4 4e4floma2bte .4ot the p4e4ent

iand4o4a4.

The tan44o4a4 that 4e4ut2ed 14oa gfactation haue been nodftfed ouet

the yea44 by elo4fon due to wfnd and wate4 acti.on. cfacfat outwa4h

dppo4ft4 o 4and and 94auet a4e comaon.

7oAog4aph--The Lac Cou4te Oteftte4 a4ea 414 one af. gamt4 unduLatLag

te44afn wfth con4fde4abie anount4 o Pat iand4 and 4w2apt aiLead. The

4ece4fng gtacfe44 Lett nuae4ou4 4haitow iake4 and p4tted outwa4h aitea4

wfthfa the Re6e4uatton. !I good deat a4 the a4ea f4 coue4ed by beautflut

P4e4t4 aakfag auch o the a4ea a "wftde4ne44".

The nad.o4 d4afaage a4ea f4 the Chfiapewa Ttowage, whfch i4 one o Pu-t

aaio4 4fue4 wate44hed4 fn. no4thwe4teen 04.4con44n. The 4fue4 4kope4
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a4e genetaLLy not a4 4tee41 a4 the 4iVX.44 deakning intv Lake
Supe4to4 and 4eue4at 4teetzhe4 o kativek* 4Low 4t,teamt .4Low at.
pAe4ent.

The 4tue/L4 and 4timeam4 cue u4e4 o4 4ec4eat.tonat, tndu4t4tat, dome4t4c
and agetclittivtat pu4po4e4; dependtng upon thete incatina, qua-lit*,
4t4eamm Pow, te4pe4atu4e, and othe4 chaaacteei4tic4. Recteationak
u4e4 -include conoetng, hatag, 4mokmaing, 444h4JW, and 4ight 4eetmg.
The 44.yee4 at not nay-I:gab-Le bo tatge boat4, haveue4, 4hatt 4teetche4
ate u4e4 by 4mali 1Joat4 and canoe4.

Cttmate--The climate tn the Lac Cou4te 04ettie4 a4ea cLa444.44.ed a4
conttnentat, a climate tope chaeacte.tijed by ta4ge 4ea4onat and daik0
4ange4 kn. tempe4a4uite.4. Wtate44 a4e Long, cotd, and 4now*. SUR/W.44

a-tatekatkvek* 4hoict and wax& wtth b4tet Ae4tod4 o4 hot, humad weathet.
Spiang4 and .4at1_4 a-te qten 4hatt wtth 4ha4p day-to-dao teupe.tatu.te
chaage4. ht./. 4ea4on4 have .44equent weathe4 change4, a4 aLte4nate htgh
and tow pite.44uite 4*4tem4 nom ac4o44 the continent ADIA we4t to ea4t.
The Long teva ammaat aveitage temlie4atu4e 4:4 41 degAte4 Tah4enhett.
Decembe4 th4ough Aatch telepe4ata444 qcnetaliv aye/cage betow 32 deg-tee-4
Tah4enhett. The date o.4 the ia4t kktkkag .44.04t tn. Lac Coatte atetiie4
kn the La4t 1Uue. *eae4 ha4 41n4e4 A404 Aao 15 tn 1968 to ;une. /3 4.n.
1969. Aue4age monthto tampeeatuee4 Aarit a tow a4 1.5 degeee4ut
januat* to 83 degeee4 kn. Pity. The gtowtag 4ea4on aueeage4 about
120 day..

Annual- peecipktatkon kaciuding 4nnu4akk, 4.4 about 32 tnche4. fflonthto
ptectatkon aueea4e4, tange PLOA a tow at 0.95 knche4 to. ;an-mat* to
a htgh (34 5.02 kache4 tn Auga4t. Ap.p4oxtnatet4 two-tht4d4 (66%) o.4
the p4ectpttation occu44 dattag the powLing 4ea4on (Ado th4ough

4
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Septembet). Sno4att. auetage4 between 60 and 70 inche4 pet yeat.

Thumiet4totA4 have occutted on an avetage o 32 day4 a yeat with a

maxteum aA 45 and a Aartinua 20 pet *eat. About two-thLtd4 4. thee
occut duttng jute, ;u4y. and Augu4t. haL4 ha4 accnepanied the4e

thun4e.t4totm4 on the auetage at 2 to 3 tine4 pet geat. Unce 1916,

theta have been .40114 tatnadoe4 con#Amed in Sawyet Coun4..

AteuaLting win44 ate ADA we4tet44 ditectAnn4 Late .4a42 thtough

eatty 4p4ng, and 4:41. 4011.theA4 di.tecti-on4 the temaindet at the
yeat. tiptit 4.4 the win4.ie4t month, with an auetage wind 4peed
about 13 ALLe4 pet hout (mph), whLie Pty. and Augu4t ate lea4t windy,
with aue4age4 (3.4 a&out nine mph. The w4nd ha4 auetaged 44.44 than

40114 Aph about 10% o the time, out to 12 mph about 50%, 13 to 31 Aph
about 40%, and gteate& than 31 Aph te44 than one petcent o.f. the tLne..
The highe4t wind uelocitie4 ate u4uatLy P.M the notthwe4t, 4outhwe4t
ot we4t.

DutatLon o.4. daylight a4 me1.4u.1.ed by the time tate/Li/al between 4u1ti4e
and 4un4e2, VCIAZG4 AO& apptoxLeateiy. 15.5 how t4 in jume to 8.75 hou44
in Decenbet. Po44Lbte 4un4hine aucta4e4 ouet 60% AAA late 4pting
thtough eatLy. Ptt, natty 40% in Late ‘att and tatty wtntet, and
between 50 and 60 peAcent 04 the tematning month4.

keLatLve humidity. ucce4 Am an auetage ntee might-time maxLeue

(4 80%, tn an auetage daytime ALnLAum o.4 about 70%. Compa4atioe

4umme2 aueta9e4 ate 80% and 55%.

amipaLLcatLnn4 ot Lac Coutte Oteilie4' Ciimate - -The climate Ln the Lac
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Couete Otei24e4 a4ea with it4 nano dattg and 4ea4an02 change4, t4

gametakiv conductive to mental- and 121144tcat elliciencg and indoat

and ou2doo4 activitie4. iinsee4.aee pieuaant, while wintee4 dee.,

an the aue4age, Utgo4ou4 without being aveatg 4evete. The avetage

nuabe4 o heating degtee dag4 (the po4itive di//xeanct between 65

degeee4 Tatiu-aihett and the dai4 swan tempeembkte, cueuietive ',vet

the nunibe4 al 4uch dag4 in the gea4) f4 betmean 9,000 and 9,700.

Heating expen4e 4.4 high, but eeiative4. coal. 4unnet tenpeeatuet4

ee4uit in 4aving4 in coating and ait condoning.

Lac Couete Oeeitte41 cLimate i4 lava4a4ite ;.04 4unme4 and wintat

eecteation. Summee da44 ate u4uat14 woes arid whtta night4

a4e coot--,a we/come eeiia/ lo4 tho4e 4eeking e4cape 140M the heat

and huni4it4 o/ taege citie4. The weathee in autuan i4 olten deg,

coot and 4unag, with 4eve4aL peit4.0d4 al 3n4i4n SWAM* and an unaduat

di4piaik a/ COiD44. 1l4ntea4 aee eatio with a good chance ol enough

4now on the geound lo4 4nowmobittng and 4Litag /eon eattv 04 aid-

Decenbet into tate hatch. S1.eeaa4 and iake4 d44 wauatig tce cove/Led

Am tate noveabe4 into Hpett.

Aatueai Ueaetation--The Redecuatton i4 in the teaaottionat .one. a/

nixed vegetation, combining deci4u0u4 uegetatton al aapte, bi4ch,

heatoct, and hickatg; with contlexou4 vegetation con4i4ting naintg

al whtte pine. °vet 76% ol the Ae4e4vation t4 coveted bg Poicest with

the aajo4itg al the P./mot being compei4ed o/ aapte, heatock, and

vettate bitch.

The totat votune cut on the Re4e4vation lo4 1972 wa4 the equivatent

al 632,000 boa4d leet, with a 4tumpage vatue al 16,972 which WOL4 p4e-

doainanttg govetmaentat. The 74ibe had a vatuae cut al 74,000 boaed

a

a.
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.4ee2 with a 4tampage vatae ot 1835.

S2tt4--The Re4etvation i4 ba4ic4ti* coveted b* thtee vatiou4 40124.
The aaiotit* ot the atea i4 coveted b* 4442 Loan., with heal,* 40I-
4012, with othet p0tt20n4 being coveted by Light 4and4 tows and peat
and aack 4o424. Ont.* the 4i4t Loa& ha4 an* acceicaLtatat =Lae with
4maki qtain4, cota, c2ove4, and q4a4444 being the tecomended c40p4.
Light 4on414 Loaa i4 4wited .404 ciovet, A4A, 40*bean4, and potatoe4,
whe4ea4 ha* 14 teconaended tot the peat and muck 40424.

RATURAL RESOURCES

The Re4eAVaf2Da'4 bicipe4t 44.40u4ce, human, i4 q40444 it4u4ed.
(7h414 oubiect witt be di4cu44ed tutthet on in the mepoet.) ()them
4e40u4ce4 with potentiat comaetciat vaLue a-te 424 land, 4o4e4t4, and
wateA acAcaqe4. A 4tatement canoe-van* 4taapage tee4 tot the ke4-
e4vation wa4 441ated ecuUiex in the Ratatat Uefetation 4ection. 7.40Ng
the Ranuak To4e4t Repott ot 1972, it wa4 tepotted that the Ii.da4 ended
with tavotabLe aatket condi2ion4 and genemaltv imptoved juiced Pt aLt
p4aduct4 and 4dec.i.e.4. Ti4hing wouid be the ant* othet natuAat 4e4ou4ce
that could be ot an* othet comme4c2at value, and would be vet* 44mited.

EXiSTIR LARD USE RRD LARD USE STIUS 

Land U4e Alethodoioa*--Topoqtaphicat aap4 ot the Re4etvation we4e
obtained a4 a 4ta&2ing point and a pet4onat tout ot the Re4etvation
wa4 made to identi4, code, and aea4ute each Land woe., acco4ang to
the to4mat pice4entation in 7abie4 11 and 111; which wad tecoamended
by. Don 1iJe4o ot Xe4hena, PoxiiteAaiti a dea44man with the Ea4t Centtai
Wi4c0n4ta kegionat Nanning Commi44ion.
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Single and aulti-/aaitg dwelling4, a.ohUe hotte4, holie4 on take

/tontaged, vacant 4e4i4e_n4ial dwelling4, and gemetak telated

bud•ined4e4 wete a4dumed to orriTy. .5 acte4 o land. ill4o a peld

mea4ute wa4 made o/ non-tedidential 4ttuctuted bg pacing t
heii og

and adding 20% o/ the building 44e. U4age4 wtthout 4t4I1C,WAA.4

wete dete4mtned 14 the U4e ot plat book4.

The a4ea4 ot open 4pace, wetland, /ote4ted wetland4, /ote4ted

lan44, and aea4uteabie watet aciLe4 we4e Aea4uted 14 a plantaete
4

4081 topopaphlcal map.*. The plat book4 and WA aap4 wete u4ed to

calculate the acteage (3/ te4tticted allotnent4, TSA, ttibat, and

p4luate Land-i.

The type4 ot data collected Levee the land u4e incident count, whlc
h

wa4 an actual. count ot the vatiou4 land U4e4; and land u4e mea4u4e
-

ment4 anal44i4, whlch wa4 an ac,tiial mea4uteaent o/ land u4e ln

vat2ou4 land Wde. cla44i/ioation4. Tlnalig, a pet4onal inventotg o/

the phg4ical condition ot the dwelling wa4 taken.

CHETE2-PERCE-01103A: Solt4 at tht4 a44ociation occupy 1teat/4 leuet.

to tolling pitted glacial outwa4h plain4. The4e well to doaewhat

exce44ivelg dtained 4oil4 have developed in dandy Loan matetial (met

4ttatille4 4and4 and pauel. They ate modetatelg ptoductive,

ittigated, .404. potatoe4 and othet disecialinfed ctop4. Theg ate al4o

excettera 4ite.4 /at Poltwag pine planting-i. Although -the g ate e4o4lue

on Aope4, they pte4ent /ew limitation-a to te4idential, tadu4tti
at,

o.ttan4pottation deuelopuen-t. They ate ai4o pod 40U4CL4 ot 4and

and qtavel.
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CLOQUET-OCAS: So4t4 ot thi4 a44octat2on occupg 2oping to 4teep

gLactat uptand4. The Cloquet 40424 have touted 4n 4hatiow 4and4

Loa nd to today. 4and4 curet a btown to weak 4e4dt4h-b4own cobbtg

loaag -sand g.LacAaL titt. The Utia4 o42.o haue PAALd in deep. today

4an44 and 4and4 which nag ot aag not contrail 40Ae. geauet4. Both ot

the4e 4oit4 ate exce44iv42g dtained. Atong with theit dtoughtine44,
the4e 4oil4 gemetatty occut on. 4teep comp-Lex 4tope4 that ate etadtve

when cleated. Ro44 ot thi4 aedociat.i.on i4 tate4te4 and thi4 4.4 424

Le4t u4e. Stontne44 44 uatZabte and pot-hote4 and peat mat4he4 44e

COMILOn.

SOT3Rc0-1713CACR-TRELOn: TiLe4e 4o4.44 have t40111 twetue to thtittg

tache4 ot 442ty matetiat4 ouet a 4eddi4h-b4o44 4am4g torte to tome

ytaciat tilt. Theg occut on gentig. ...toping to modetatety 4teep

uptand4. The wett dtained Santiago and &taw 40.42e occupy

the highet 4idge4 and .epet 440p44. Tteeon 4o424 ate modetateig

wett dtatned and occut on the note gentte towet 44ope4. Ryticultueat

pAnduction itieLaturoatd. good On 4oil4 in thid a44octat.ion that occupj.

the mote gentle 4t0pe4. Rotthetn ha4wood4 do welt on the4e 40424.
Eto.dion and tow tettititg ate the inaiot timitation4 to agticuttatat

u4e4. RodeAate to 4euete 4e4tt2ctton4 tot toundation4 and 4ewage

etttuent di4po4at ate at4o pte4e11t in paitt4 ot th4.4 a440ciation.
Stanine44 eat be anothet ptobtea affecting deuetopeent on the4e 4o4.4.4.

1ton k3UER-PERCE: Thi4 a44aciatioa ha4 gentig 42aping to 42eep up-

toind4 di44ected by Luang 4tteam.4. Peat 44aap4 and 4natt take4 ate

ptentitut. The 3.ton Rivet 4alt4 aake wa the gteatet patt ot thi4
a44ociation. Meg have totaed 4.n te44 than 24 inche4 o 424A4 ot
today_ matet4.at ouet a btown, tight 4am4g town gtactak ttit. The Peace

55-576 0 - 75 - 7
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4oil4 ateexce44Zuelci. &mined 4aa441. loaa4 04 laaa4 le44 than 20

inehe4 thick ouee 4tAaJ24ied 4an44 and geauel. MO4t o4 th24

a44ociatiaa 4.4 4a4e4ted. Reea4 o4 the leen Rime 4oit4 that have

heen cteaeed node/Lately. peoductive. Stoniae44 i4 often a

Fedi/tea, hat theee ate. few °thee tialtation4 to develop/tent on thi4

a440ciation on aadeeate 4lope4.

R1173c0-BR3LL-P0SX317: Soit4 of thi4 a44oc4.at2on orcAlpg aeael4 levet

to gentl4 44opingg2ac4a.L outwa4h p4.a4:n4 and 4teeaa tet-tact,. Theg

haue foemed in 20 to 40 inched of 4iitg see/Waal °vet too4e 4tAati4i-

ed 4and4 and geavet. aatiga 4oil4 aee welt deained, &W 40424 ate

aodeeatel4 well dtained and the Po4kin 4oii4 ate domewhat pooely.

detained. 7he4€ 4oit4 can ail. have a temooeaeg high watee table

du/Ling the 4pAing and high inten4it* 4t04814. Po4kin occupie4 a

towee Ao4ition in the tand4cnpo and ha4 a azee petaanent high wa-tt

tabte. Thi4 a44ociation iaclu4e4 4oae (34 the aa4t de4ieable 4a4a-

1.and in the Aegian. The maioe peobtem4 foe ageicultueat u4e a-te low

4eetilitii, acid condition4, e4o4ion, high watt table and deoughtine44.

fflo4t aeea4 dee welt 4uited 4o4 4atatand, woodland and wildit4e. Theee

(Lee at4o exceitemt 4tte4 foe ecoidentiak and indu4tei4t deuetopment.

DESCRaPT3G1, A CHRRAC7ER3STJCS 07 TSA LARD 

White the 7SA taad4 aim laege4 4catteeed aceo44 the entiee ke4eevation

in a 4oaewhat checkeeboaeded patteen, theee aee aeea4 that would contain

4eve4a4 hundeed acee4 in a 4ingle ge0aping and qApeoximatetg 2,699 acee4

of TS A Lan44 lie iu4t out4ide the houn4aeie4 of the Re4etvation on it4

noetheen 4,o44ee. 3nceea4ed hunting and 4i4hing uia the tou4i4t

indu4t44 theeaten4 to de4teog the wildeAne44.a4pect4 contained in the

of Re4e4uation 7.5/1 tand4 and accoedingt4, the Lac Couete 04eille4
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Con4e4mation Depa44uent i4 eecoaaead4ne titte to the TSR 4and4

Sven 4n. .4avo4 of the Lac Coutte 04444.444 744-be 4n an Watt to

p4e4e4ve the -4ew teeaining wU4eene44 deed4 &Let o 1444.4444a4

Rtve4. Theoe ReoetvatAan acte4,a4acamt. to the Re4e4vat4on,

contain4 two 4eatt. Zak.& o appeoxiaateLy 48 acaeo each and have a

depth pa& to Plve ;eat. In 1973, the Lac COutte Oeeitte4 74Zba4.
cove4naen2 theough it4 Depattnent o4 Con4e4vat.Lon otocked the

two iakeo to.i.th 10,000 ba44 PInge42.ingo.

Exe.pf 404 the F444 C4eek deed, in the Lac Couete 04e4.tte4 Zone.

3 and Sionat a4ea, Lac Cou4te 04e42te4 Lone 2, appeoxieatety 50%
o TSR land4 dee atte.441.41.a. BeCO4s44 0,‘ 4aacte4.4444.44.4 .te. thir),Eddy.

Ceeek a-tea, S.comat dee(' and 7SP 4.aa44 4.404n4 adiacent to the keo-

e4vat,ion ate 44.0a41e4 a4 p444114 huntemg ono 44h4ng a4eao. Du4414

tne w4nte4, the W&.4 CL toatad data conoaavata in theoe a4ea4 to

take advunta9e ol the eneitee and kriaoloat Joottabte. Soae phy4icat

leat4tee4 tetat4wa to TS4 bort44 C44 Q4 10440w4:

1. Lake.

4. Loot Lake - CoupLete4 4u44ounda4 4 TSR -Cando tying

adiacent to the Reoctimtion Luanda-tie...4 in the no4th-

we4teen poetion o Lac Couete 04eitte4 Conoetvat.i.on

Zone 4. 7hi4 take i4 aApenximateig 48 act ed in ots.e
and ha4 a 13 toot aomiaga depth. Seve4a4 Aal.44.4,4

pan 444h ate avatiabia,and wa4 4tocked w.i.th 10,000

Aba44 in 1973.

B. PIn unnafted Lake - Coeptetety ou44ounfr4 4 TSA ta.nd4

a4dcent to the Lac Couete 04e2tte4 Reoe4vation

baunda44:44 in the 4outhwe4teen 4ection o the Lac

Couete 04eitte4 Conoe4vattoa Zone 4. Thio take 4.4
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app2ox-LaateLli 48 ac2e4 44e and hod a depth ot tow'.

to 14.ile 4et. Th4.4 Lake ha4 a dePa4te potenti.ai

e4-tala-i-4h-ing. a wikd AA:ce 2e4ou2ce to2 the 72Zi7e.

2. 34iand4 - none

3. 1üettand4 - The2e a2e app2oxixiatei4 1,200 ac2e4 ot T.SP

Laad4 Aanng t2oa a 4waapli to a aa444 coad-ittoa. la

cteae2at, the4e acite4 haue 4aat4. 4tteaa4 4unni.ng, th2ough

thea and have been 4egaAded a4 h.4.044 p2od1ict-Lve t2out

4tAeaa4. The potent-Lat. to2 the 4e4eueLopment o 4out

4t)teaa4 and ha/J.42ot to2 duck and othe2 wate2 dpeadeat

4pecie4 4.4 ot p2iae tapo2tance to Lac Cou2te 02e41-LLe4

deueLopaeat. ripp2ox-Laate24 25-30 ac2e4 ot teettandt

aim 4waIapv. and conta.in 4oae 4.waap haAd wood4 w.-Lth the

butk ot ueqetatZue cove2 ire-Lag 4p2uce and jack pine.

4. dpiand4 - The itemoZni.ng 12,000 ac2e4 ot TSA Land4

4catte4e4 ac2o44 the Re4e2vatZoa a-te 4ego,tded a4

ian44. The vegetat-Lue covet 4.nctude a naxtu2e ot pine,

a4pen, ha2d aapie, pt44 eta, h.Lcko2ii, oak and h-L2ch.

Sho2t te2a p2oduct avai.tahtittv_ t2oa the4e foite4ted

and acte4 4.4 app2ox-Laa2et4 600,060 boa-td teet o maAket-

ahte tiabe-t La adoat,Loa to app2ox,Laatetti 12,500 co2d4
 ot

puip wood. The. 7SA Lould4 coata-in app2ox-imatet4

11,251,430 boaAd l'eet o ,ted and whZte pine ot whZch the

daowabke cwt. pe-t V.e.a4. 44 77,030 boa-td eet. 4-p-icox4aate4.

200 acle4 ot hand aapie 4.4 ava-itabi_e to2 the aapte 4uga2

u4t24. The4e ace.- of p2edoa,Lnant4 ha-td moote t4ee4

a-te 4n the exce44 ot 12 -inch ha4e caanete4. Tinci4i and

8
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soot impaaiontig, 044m0A4AIOWI4 43ia604-4main4il- 4,
appeoxiaatetg 200 hose mita4 that one dupe/satiety. needed
toe Th4.1,LL hoae conoteuction..

5. Steeam4 - Thee,. aee 10 44441014 en044in, adiacent to
TSA Land,. The4e 4teeaa4 aee ao4t4a cold rabbi teoat
4teeaa4 which Pow geae aound, aoeeage depth o4 two teat
and avetage 1044 to eight 4et Nada.

6. Ada Made 70,44L444 The ISA lan4:4 contain 25 iced pine
ptamtatton4 with a totat acenage 4 752 acee4. 7he4e
ptne p4421L4ation4 110144 coneteucted in the 1930'4 and the
teee4 ate. appeoximateig 20 Ant high with an avetage
diametet o4 44x 4.nche4 at the ba4e. Cueeent plantation
manageaent demande e thtnntn, peoce44, howevet, *Lace the
pLantation4 ate. on TSA tend, the Thies t4 eetuctant to
expend tt4 40.404644E.4 on the needed come and management
4i1.ce no bent-Petal 44tU4A4 nee amattahte to the Teibe
at pee4ent.

C0ACLVS10115 

The oetgtnat ageeenent4 between the U.S. oveenaent and the Lac CouAte
04eJ2te4 Teibe peouided 104 on-going a44u4ance4 o uppoet and 4440444C44.
The 4ueoimal 444ue4 /aced by. the Lac Couete 0ta.i2te4 ?Ube tn the aid
1800'4 004 hinged upon the U.S. abitttg to Uwe op to tt4 afteement4
and obt2gation4. in aetuen 104 the4e con44deeation4, the Lac Couete
Oe.2tle4 Teibe and °thee Chippewa unt24 in goetheea Mi4cone2n ceded
cettain teuttoetat con4tdeeatton4 which altowed Pe the expan4ton and
development o4 the State a4 Wt4con444 and thete mhtte COMMULU.4414.
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S4mca that. ttme, the. 44044.0M 4.4 thaws 404404o 4,44444M4 hao imp04e4

lue.thea emonoatc cuetattnent 44 4* 4e Mho/Meat Act 44

1887. Thi4 Act ha o cauoid tha t000 414 oost 26,080 44440 o4 264-

e4pat4on taado to 14.0M /a44aa4. GA &made, thaaa (ado taat to

*on 21141.4a4 atm the moot de.aesiste habie idient paapetthas.

The 4444 4:4044410444imai 5,700 044104 oceeettd 411 Wtox404,61.40 1920

when the Chippewa 2e4eavota 444odad oaLweeta MAW. Undo. flittheem

Stated Poiret COapanits, ,a now 'adieu Caapaea.tioa, ha4 cowed 4ot oftlis

the 4444 44 noabLe haad4 but 4444 444044444 oahweil ha the 444444 44

J115,000.00 a oacce 0014 the pa4t 50 vaaa4.

la the ahd 1930'4, the Lac Goat. 01444,444 Taibe 4o4t an. adathoaai

13,000 44044 theeaph the demetopesat alg /he ISA P449444. Bahau4e 44

4.emnbeee4 04 ea maw 44.444 444m44aft, 44 Imo Mae 4404444464e 44se

the Teibe ta 4444 uthhhike Ake potaaihsh 44 thaot haled 444404444.

Theee 4ena4a4 444 Taibai wept today., appeox4waie4 3,000 44444 OA

Te46m4. tow, 444 Mee apee-4640 44 Nee eehiplaai Re4eawat4oa 4444444.

7744 27,000 OC.4.4 44 attistad tondo have 441 lemma pao44444 agates pog000tt

gree4.a4 daretopasat and weave. The aw004 paaheee 4.4 44 C04444 the

heAeoh4 coadhtioa *sot and eve** paeceL 04 414444te4 Una. The

ha4444.4 p40444a 044444t4 hm4tte4 that 444 not taoy to 011444044 04

aana9e and geat4at44 p4achada4 commulAv development we a tong. tem.

ba444.

Tha Lac C0u4te 0tek4444 Tedibet 4pethaerst hao atteepted to aapotiete

the 'mad lot houotaf *Las &terse 3,000 444444 Tetbai Land. Inch

44 the P.tectroti.on,Lseludisq. T44444 Undo, have a high masa table

coattitioa and peeoento a 'mica p44444a wham atteaptief to facet the

-s
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4tfinda444 o; the agencie4 e44ected bg anik houoing deveapaent pADiect.

R4 a condequeace, the oeaneh Ain hone 4-ite4 °twang the pat two vea44,

du-ag which -axe 70 unit- o4 HUD hou4Lag WU4 con4tAucted, deaanded

an expendituAe in the exce44 oA B14,000.00 to bug 42 acneo o; hone

4Lte4 wLth.in the Reoenoat.ion boundacie4. ThL4 puitcha4e oA hoae 4ite4

wa4 Pon non Jadiano. 3t i4 -indeed a 4ad comsat:444g when 3ndian

peopte ate.Pitced to but'. Land4 tn444e theL4 Re4e4vatioa houn4aALe4

-in °Ade& to haue a pLace to Live. 144 an exaapte, thnee acAe4

4ide the boundanieo o; oun Re4eituatixn, -in the comaunitg o; Reoetue,

wao punched Pon the Sawgen Count covenanent. The back taxe4

on thooe thnee ac4e4 aaounted to 3306.06. The Tnibe wa4 4o4ce4 to

pa g 32,000.00 fon theoe thnee auce4. 3t appeano that the non andian

AndLuiduat4 and Countg c,ovetnnento ane in the ;mai e4tate hu4.ine44

4114ide the boundanieo 4 an 3n4ian ke4e,Luation.

Tout ean ago, a 4u/1A/e.g. o; hou4Lag need iteueaLed a denand ;on an

add-it-Lona-L. 260 new hoaeo. To date, 70 unito haue been con4t/Lacte4

and atteadyy we a-te Aaced with Land pnobeno.

The need eoenvat-ion devetopaent to inpnove econon.ico and job

oppontunitg coat,inueo to a44eAt Lt4 deaand4 4o,L. attentLon. Long tenn

negtect and ahandonaent o4 thi4 ha4ic AnobLen tepAe4ent4 the -toot

cau4e o4 3n441an pnobteno in lndian countng todav. The tiaben 4.e4OLVLCZ4

4.ep4e4ent a poteatiat that couid pnovide app4oxLaatet4 5100,000.00

Lit pay,tati annual-lg. 3t e4tinated that ;36,000.00 Ln 4tu72pa4e

couLd be 4eai4ed and aade auaLtabte ot o1Jte4 econoaLc develop-

ment eonto. Becauoe 4 the de4peiLate need 4o4. Ater-Lb-Le 4ta4t up

aoaLe4 in cmdeit to pnouLde Lndepeadent 4ouitce4 o; 4.euenue, the Lac

Counte 04.eLtt4 Tnibe petitiono fon the accaued 4ncoae4 ;non 7SH

kand4 now hetd bg the U.S. c,oue4naeat. Sone o; the p-toiect4 that
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atght .4o4thcontag 4 4tatt up. capitat i4 auatiabie inctude4:

1. Loggtng and patA wood op.eitatton.

2. Wood putoduct manutacta4tag.

A. Re44ideatiat 444n4.

B. ulooden beache4 aad tab:teed.

C. Lawn tuAnttu4e.

3. IOU/Li-4M ivatated enteAlaitt4e4.

A. notet maAtna comptex.

B. Batt 4hop. 412oAttnq good4.

4. 41aAtou4 cottage iada4t/tie4.

A. i;iapte

t 4.4 appaAnt PLO/71 the Lack (4. inda4t4g Locate. La the 4a)z.touadi1Lg

couatt4, that the ,42c CouAte CAeitte4 peopte cannot -tetg on indu4tttat

deuetopment out4ide ot thetA 1e4eAvatiza. The/m.404e, we ehouka

pa44ue iada4tA,i.at deuetopment on owl. Own 74that Land in o4deil, to

iapteaent out goat ot iautea4cag eaptovaeat opiloAtunttte4 o4 ou.4-

4eLve4.

Thee t4 a gimat economic poteatiat 44. the ;:e4eituatioa that tauotve4

aataAat 4e4ouit.ce4. The eati,te ke4e4vatton 414 4.,i-CIL4 endowed wtth

natuAat 2e4ouAce4 that, it u4ed pAokleittg, coutd pitoutde additioaat

ecoaoaic 4tahitit4 4o4 the Lac Cowtte cAeitte4 Re4owatioa.
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Lac Cou4te 04elite4 414 oltuated ln the el44t c4. a 4ec4eationa4. a4ea

that ha4 an/iAlted potential. It. eug.944te4 that the Lac Coatte

04ellie4 4e44ou4i4 con.444e4 the tea4.ibii.itv ot developing

thel4 4eceeational potent,Lak. 1nelude4 ln thl4, 4h0ul4 be cla44-

4lcatlon ot the 4ec4eationa4. 44.40U4C4.4 into Aut 94oug4: genviai

outdoo4 4AXAAA-taft a4ea4, natatal env44oneent a4ea4, unlaae nattual

a4ea4, and hl4toeical and caltutal 44te4. 74ora he4e, 4tep4 4hou44

be taken to develop the4e a4ea4, which wouid b4lng 4nancla4. dappoet

to the ke4e4vatton bg p4ouZdia4 empiovaent and ccene4ating 11144t.

4evenae anong4t the 2ndiaa Aeopte.

The Lac Coa42e 04ellie4 T4lbal Lovetmeent ha4 ldentqled 4pec4lc

qoat4 ba4e4 on the lamedlate nee4..0 olt he Band. R4 thee goat4 ate

impieaeated, the attluate obiective (ecomoaic gala) can bec.in to be

4ea44ed. Thi4, then, 4.4 the ch.4.4.4-eitge..

Rick Bake&
Lac Cou4te OiteitLe4 T4ibai Chaleman
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CLi1R379CRT9011.5 EXPLAMTDORS 

1. Hon az -sae Autcha4e - Page 20

$14,000.00 wa4 AtovZded bg Houaing and Utban Deueippaent

ptoiect moni.e4.

2. Land aa44441catizn - Page 7, 19

I. Ttibat iand - Land heid bv the tti.be a4 a coamuni.tv.

B. At-totted tand.a. -   twat iand.o.

C. 7S Land4 - U.S. Ti.a.e. iand4 -La tAIL4t t4i.bat u4e.

D. non 3nd.Lan Land ot alienated Lan44.- Land,

hetd An tut Gut 4oJ4 to non 3nd,Lan4 wi.th ti.tte4 hetd

4tate 4tatu4.
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Senator ABOTJREZK. I would like to call Senator Burdick for a
statement.
Senator BURDICK. Thank you, Mr. Chairman.

STATEMENT OF HON. QUENTIN N. BURDICK, A U.S. SENATOR FROM

THE STATE OF NORTH DAKOTA

Senator BURDICK. Mr. Chairman and members of the subcommittee,
I am here to testify in support of S. 1327, a bill to complete the trans-
fer of certain enumerated "submarginal lands" to the various Indian
tribes described in the bill. This transfer will culminate many years
of effort in this regard and fulfill long-held desires of these tribes.
I know that the committee has the full history of the submarginal

lands so I do not feel it necessary to go over that history, except to
say that I have always understood that when the United States bought
these lands they were bought for Indian benefit and use. The time has
come to end the uncertainty that clings to the title to these lands.
This bill is of great importance to two tribes in my own State: The

Standing Rock Sioux and Devils Lake Sioux. The Devils Lake Sioux
Tribe would obtain title to approximately 1,424 acres of land while
the Standing Rock Sioux Tribe would stand to gain 10,256 acres.
May I point out in this regard that I believe the bill is in error on
page 2, item 17, where it lists the acreage for the Standing Rock Sioux
Tribe to be 6,879.
I am not certain what this figure represents—it may be the separate

acreage on either the North Dakota or South Dakota portion of the
reservation—but am informed that the correct total acreage for
Standing Rock is approximately 10,256 acres.
By clearing the title to these lands, opportunities will be opened for

their progressive development. The Standing Rock Sioux Tribe of
North Dakota has for years carried on a broad land consolidation
and development program.
The tribe has already invested well over $3 million in tribal re-

sources for land purchases and improvements in this program. How-
ever, the tribe can never be certain where it stands with submarginal
lands because title is not in the tribe. The transfer of title would per-
mit the tribe to make permanent plans for use of these lands.
Livestock, timber, and other types of business enterprise will have

a chance to develop which would mean jobs and the inflow of outside
capital. Such things as badly needed federally funded housing projects
which have been unobtainable due to the clouded title may also become
a reality.
Each administration since 1959, including the present administra-

tion, has recommended or suggested bills to transfer trust title of the
submarginal lands within a reservation to the tribes. In addition,
Congress in the past has enacted five separate statutes conveying sub-
marginal lands in trust. The legislative intent seems clear that trust
title would ultimately be conveyed to the tribes as part of their perma-
nent land base. I would strongly urge the subcommittee to act favor-
ably on the bill before you.
Thank you for the opportunity to appear before you this morning.
Senator ABOUREZK. Senator Burdick, I would like to ask you a

couple of policy questions with regard to this legislation. A minor dis-
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pute has arisen over two items. The income that has accrued from these
lands over a period of years before transfer to the Indian people, and
second, transfer of the mineral title. As you know, the Government
has had a policy of maintaining mineral rights to any property they
have transferred in fee patent.
The proposal is to transfer both mineral and accrued income.
I would like to know what your feeling is.
Senator BURDICK. I would certainly be in favor of that.
Senator ABOUREZK. Thank you very much, Senator Burdick.
Now, the second witness for this morning after Senator Burdick,

will be the administration panel of witnesses, Hon. Morris Thompson,
Commissioner of Indian Affairs, and Mr. Dwight L. Patton, Deputy
Assistant Director for Minerals, Bureau of Land Management, and
their assistants.
For the reporter's benefit, Mr. Commissioner, please introduce the

people you have with you, and Mr. Patton, if you would introduce
the people with you.
Commissioner THompsoN. On my left is Frank Hutchinson a re-

search specialist with the Office of Trust Responsibilities Mr. 
Hutchinson,

has been working with us on this submarginal lands issue for a
number of years and is a known expert in the field. He is an Indian
himself and has recently retired and has come back to help us hopefully
push through the transfer of the last of these submarginal bills.
On his right is John Gordon, research specialist of the Office of

Trust Responsibilities.
On my immediate left, of course, is Ralph Reeser, staff director

of the Office of Legislative Affairs.
On my right, Deputy Assistant Director for Minerals of the Bureau

of Land Management, Mr. Dwight L. Patton.
Mr. PArroN. On my right is Mr. Jonathon Strong of the Solicitor's

Office.
Senator ABOUREZK. I would like to welcome all of you to the com-

mittee. If you are ready, Mr. Commissioner, we are ready to hear your
testimony.

STATEMENT OF HON. MORRIS THOMPSON, COMMISSIONER OF INDI-
AN AFFAIRS, ACCOMPANIED BY DWIGHT L. PATTON, DEPUTY AS-
SISTANT DIRECTOR FOR MINERALS MANAGEMENT, BUREAU OF
LAND MANAGEMENT; FRANK HUTCHINSON, OFFICE OF TRUST
RESPONSIBILITIES; JOHN GORDON, OFFICE OF TRUST RESPON-
SIBILITIES; RALPH REESER, OFFICE OF LEGISLATIVE AFFAIRS;
AND JONATHON STRONG, SOLICITOR'S OFFICE

Commissioner ThompsoN. Mr. Chairman and members of the sub-
committee, I appreciate the opportunity to appear before you today
in support of the transfer of the remaining submarginal land ad-
ministered for the benefit of Indians to the 17 tribes on or near whose
reservations these lands are located. This transfer will be the fulfill-
ment of longtime desires of these tribes.
A proposed bill, similar to S. 1327, had been under consideration

within the executive branch for some time and was transmitted to
the Senate on April 28, 1975. It is that proposed bill that our depart-
mental report recommends be enacted in lieu of S. 1327.
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Our proposal would transfer in trust, all of approximately 390,000
acres of federally owned land, with certain specified exceptions or
reservations, to the 17 enumerated Indian tribes. All of the land cov-
ered by our proposal was acquired as part of a general land acquisi-
tion program during the 1930's. This land was transferred to the
Interior Department for permanent administration for the exclusive
benefit of Indians in the 1930's. Our proposal will complete the trans-
fer to Indian tribes of all such land purchased by the United States
for the relief of Indians.
The trust status will allow the tribes to include the land as part

of their overall planning and make the best possible economic use of
the land without the possibility that the land will be diverted for
some other use.
We will assist these tribes in their efforts to make effective use of

the land.
There are two main differences between our proposed bill and

S. 1327. The first difference is that our proposal does not provide for
the depositing of the receipts collected from the land conveyed to
the credit of the tribes receiving the land as is provided in section 3
of S. 1327. The administration does not support such a transfer. The
second major difference is that our proposal provides for an offset
consideration by the Indian Claims Commission in connection with
any judgment award made to any of the tribes affected by this bill,
a provision that is not included in S. 1327.
In conclusion, we want to thank this subcommittee for considering

this subject, and we hope that we will see a successful conclusion to
this 40-year-old program with the Congress authorizing these final
tracts of land to be held in trust by the United States for the 17
affected tribes.
This concludes my statement.
Senator ABOUREZK. Thank you. Does the Bureau of Land Manage-

ment have any statement?
Mr. PATTON. No; we do not.
Senator ABOUREZ1i. What is the relationship of the act of August 8,

1968, which concerns the bombing-range lands in South Dakota, to
the submarginal lands on the Pine Ridge Reservation?

Commissioner THOMPSON. I will have Mr. Gordon or Mr. Hutchin-
son respond.
Mr. HurcHiNsoN. In the case of the submarginal lands on the Pine

Ridge Reservation, the 1968 act provides for disposition of those lands
to the former owners. When the other lands were taken for bombing
range purposes in 1942, the individuals were paid cash for their lands.
The 1968 act authorized all former owners to repurchase their lands

if they were declared excess by the Department of the Air Force and
if they were not located within the Monument area created by that
act. It also provided if their lands were not available, they could select
the submarginal lands in lieu, and repurchase them.

After that repurchase of land is concluded, section 5 of the act
authorized the tribe to exchange certain interest in lands with the
United States and thereby obtain title to the remaining submarginal
lands. These lands have been committed by the 1968 act to be avail-
able for repurchase by former Indian or non-Indian owers of the lands
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within that gunnery range, and also by acquisition by the tribe through
exchange.

Senator ABOUREZK. Would that require an amendment to this legis-
lation we are considering today?
Mr. HUTCHINSON. It might require an amendment, depending upon

the timing, when the final action is taken on this proposed legislation
we are hearing this morning. There are, I understand, about 17 indi-
viduals who have the right to repurchase but who have not made
their selection of lands.
If they complete their selections of lands and enter into repurchase

contracts, then this legislation would have no effect upon their re-
purchase program, and this legislation would be subject to those rights
established under the individual contracts.
Senator ABOUREZK. Is there any record of the Government provid-

ing protection to the submarginal land interests located in the Corpsof Engineers' project on the Bad River Reservation and those tribes
affected by the Missouri River Basin projects? Specifically, what bene-
fits, if any, have the tribes received for the flooding or the taking or
condemnation of submarginal lands?
Commissioner THOMPSON. Mr. Gordon from the Rights Protection

Office has a more definite answer.
Mr. GORDON. Mr. Chairman, I believe the record does not reflectand specific action on the part of the Department for protection ofthese specific lands. It appears that instead of being an actual benefit,it could be a detriment because the use of the lands was taken fromthe tribes themselves and no actual income was derived.
Senator ABOUREZK. You say it was not taken from the tribesthemselves?
Mr. GORDON. It was. The submarginal lands that would normallybe used by the tribes was flooded by the project. It may be that theprojects help prevent to some degree erosion inthe area, and it mightbe possible in some future time the other Indian land in the areacould be benefited by the water or some type of recreation.
Senator ABOUREZK. There have been no direct financial benefitsaccruing to tribes; is that right?
Mr. GORDON. That is right.
Senator ABOUREZK. Section 3 of your proposed bill protects indi-vidual rights in the submarginal lands proposed to be transferred intrust to the affected tribes. Please identify those rights.
Mr. GORDON. Mr. Chairman, these would be in general categoriesof oil and gas leases, fences, road rights-of-way, powerlines, timber

contracts, and these type of individual rights that have been let onthe land.
Senator ABOUREZK. Section 4 of your bill contains the Indian ClaimsCommission "offset" provision. Are you aware of the Commission'sletter of April 23 relating to this issue?
Commissioner TnompsoN. Senator, we are. And what we are pro-posing in our language is intended to override previous interpreta-tions of the offset provision of the ICC Act. We propose that the ICC,because of the magnitude of the proposed transfer, review itsprevious practice in connection with some previous submarginal landtransfers.



96

The ICC is not required to make an offset under our section 4, but
is authorized to do so in its discussion, so the matter is simply referred
to the ICC for disposal as they see fit.
Senator ABOUREZIK. In light of their very strong legal argument

against the inclusion of it and the fact that you say it is not manda-
tory on the ICC, why do you want to muddy up the waters by including
it?
Commissioner THOMPSON. We propose it simply because of the mag-

nitude of the transfer, the large number of acres—almost 400,000
acres—the ICC should review their practice. It is not mandatory. It
is discretionary with the ICC. We are only recommending to the com-
mittee that they consider asking the Indian Claims Commission to
review this.
Senator ABOUREZK. I would like to ask you, if you would, to take

a look at the second paragraph of page 2 of that letter, if you have it
with you. Let me just read it.
The usual offset clause, if included in the bill, would direct the Commission

to consider the question of offsetting the donated lands against the claims of
the affected tribes. This directive would preclude the Department of Justice
from exercising any discretion in excluding these trust lands from any claim
for gratuitous offsets. Presumably, this circumstance would also seriously re-
strict the parties in any effort to expedite the entry of a final award by compro-
mising the issue of gratuitous offsets.

Now the Commission maintains this would seriously slow down
litigation on the 17 claims as well.
Would you comment on why you want to do that?
Commissioner THOMPSON. Mr. Chairman, in fairness to the commit-

tee, I have not had an opportunity to personally go over the letter.
The departmental position is not intended in any way to slow down
the judgment award process. Certainly the committee knows that get-
ting a judgment award through the ICC and through our Depart-
ment, and approved by Congress is already a lengthy process.
I was not personally aware that the ICC thought this would slow

this process down, and we would hope that this would not have such
effect. We were not aware that the ICC felt this would have such a
negative impact.

Senator ABOUREZK. I am advised by counsel that 16 of the 17 tribes
considered in this legislation have pending claims. The Cherokee are
the only ones of the 17 who do not have a pending claim. So the effect
of that provision in that bill would be to slow down 16 of the 17 tribes
in the settlement of their claims, which I think is inconsistent with
your own position.
I would suggest the administration reconsider that proposal in their

legislation.
Now, if you would provide for the record, a breakdown of income

by reservation, surface or subsurface, and the source of such income
on these lands.

Commissioner THOMPSON. We would be pleased to, Senator.
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[The breakdown of income by reservation follows:]

Reservation

Present total
Income from submarginal land of earnings

deposited in
Surface rents Minerals Timber U.S. Treasury

Bad River $32.60 0 $114,364.00 $114,396.60
Blackfeet 19, 957.40 $64,124.44 0 84,081. 84
Lower Brute 25, 358.20 0 0 25,358.20
Crow Creek 30, 348.20 0 0 30,348.20
L'Anse 5. 00 0 32,278.00 32,283. 00
Navajo 0 0 0 0
Rosebud 75, 282. 70 22,582. 00 0 97,864. 70
Cherokee 0 0 0 0
Cheyenne River 4, 418.00 130.00 0 4,548.00
Fort Totten 2,318.40 0 0 2,318.40
Fort Belknap 43, 615. 12 118,148. 50 0 161,763.62
Pine Ridge 85, 900.00 29,244.50 0 115,144.50
Standing Rock 17, 741.72 0 0 17,741.72
Fort Hall 10, 003.86 5,963.08 0 15,966. 94
Fort Peck 172, 740. 92 2,703,720. 73 0 2, 876,461. 65
White Earth 5, 154.00 5,085.00 252,631.00 262,870. 00
Lac Courte Oreilles 391.00 0 87,879.00 88,270. 00

Total 493, 267. 12 2,948,998. 25 487,152.00 3, 929,417. 37

Senator ABOUREZ1i. Are you aware of the act of August 13, 1949
(62 Stat. 604) which conveyed in trust submarginal land and public
domain land io several Pueblos and the Canoncito Navajos of New
Mexico?
Commissioner THOMPSON. Yes.
Senator ABOUREZ1i. That act transferred to the Indians approxi-

mately $8,100 derived from the submarginal lands. Do you accept this
act as a precedent for transferring accrued income to the 17 tribes
affected by S. 1327?
Commissioner THOMPSON. It is a precedent, Senator. However, we

feel the amount of money transferred there was significantly smaller
as compared to the amount of money that is proposed under S. 1327.
So it is a precedent. But we feel the magnitude of the transfer of the
money in S. 1327 warrants another review of the transferring of the
funds.

Senator ABOTTREZK. If it is a precedent, it would apply no matter
what the amount of money would be.
Commissioner THOMPSON. Maybe I did not fully explain myself,

Senator. There is no apparent legal binding claim by the tribes to
these funds. The lands were purchased in many instances from non-
Indians with public funds. We are concerned about the magnitude of
the amount of money. The language of section 7 of the August 7, 1947,
act setting up the trust funds, reserved exclusively to the Congress
the manner in which the funds would be disposed and I would per-
sonally support Congress wishes in this regard if these funds were
transferred to the tribe and the administration supported the transfer.
So we are saying here because of the magnitude, we feel the moneys

should revert to the Treasury. But in fairness to the committee, the
administration has not had a "consistent position." I would imagine
the reason for that is the dollar amounts involved at the time.
Senator ABOUREZK. With respect to section 6 of the Mineral Leasing

Act for acquired lands, does that give any prerogative to Congress
with regard to the disposition of such income?

55-576 0 - 75 - 8
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Commissioner THOMPSON. I believe, it is my interpretation, and we
have someone from the Solicitor's office, but it is my interpretation
that the language setting up that trust fund gives exclusive authority
to Congress to dispose of the money.
But if I may, I would like to defer to the Solicitor for the Bureau

of Land Management.
Mr. STRONG. I am looking for the section right now, Senator. The

proviso in section 6 states, "The money shall be deposited in a special
fund in the Treasury until final disposition thereof by the Congress."
As we read that it means Congress can do with it what it will.
Senator ABOUREZIi. You are recommending a change of that law

in your proposed bill.
Mr. STRONG. It is not a change. It is just that Congress may do

with the money as it will, and we are not recommending that it be
transferred to the Indians.

Senator ABOUREZIc. Then, I take it, if Congress were to enact legis-
lation which transferred the accrued income of 17 tribes affected by
this bill you would not recommend a veto of the bill; am I correct in
assuming that?
Mr. STRONG. I cannot speak for the administration.
Commissioner THOMPSON. There is someone here who will try.

Senator, personally I would not recommend the veto, personally,
because of 
Senator ABOTTREZ1i. Thank you. No more questions. [Laughter.]
Commissioner THOMPSON. Because of the current situation without

a Secretary, I cannot honestly speak for the Administration. You
asked a question, I will attempt to give you as honest an answer as I
can, Mr. Chairman. I would not personnally recommend a veto. I
think the language of the 1947 Act is clear.
We are here recommending a posture to the committee and this is

our recommendation. The Solicitor pointed out, the authority rests
with the Congress. If Congress sees fit, as they have in other instances,
to transfer the money to the Indian tribes, then we would support that.
Senator ABOUREZK. Thank you very much.
In response to a question submitted to the Department in advance

of this hearing, the Department indicated at Fort Belknap, Fort Hall,
and Lac Courte Oreilles, the submarginal lands are located partly
within the exterior boundaries of these three reservations.
Can you give the committe precise acreage figures in each instance?
Commissioner THOMPSON. I believe John Gordon has those figures.
Mr. 'GORDON. Fort Belknap has 24,938.08 acres off the reservation,

591.02 on. Fort Hall has 3,868.74 acres off reservation, and 4,842.26
within the boundaries of the reservation. Lac Courte Oreilles has
2,552.02 acres off the reservation, and 10,632.63 acres within the bound-
ary of the reservation.
Senator ABOITREZIC Will you provide the record with a mineral

status report for the submarginal lands enumerated in S. 1327? We
would like to have, if you would share the data and information as
reflected by the U.S. Geological Surveys the most recent surveys for
those lands.

Commissioner THOMPSON. Mr. 'Chairman, we would be pleased to
do so. We have a breakdown here which can be submitted for the
record.
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[The information referred to follows:]

Mineral value of submarginal lands

Reservation
Mineral value

Bad River  No mineral income ever received from the land
nor is there a potential for mineral develop-
ment.

Blackfeet  The lands have been valued in the past at $4
per acre. Mostly all lands are considered to
have potential value for oil and gas. However,
none of the acreage is currently under a pro-
ducing oil lease. There is a potential for coal,
magnetite sand, and gravel but, the value
would be nominal.

Lower Brule  The lands are valuable prospectively for oil and
gas. Uranium has been reported in some black
shales yet the value is considered nominal.
No mineral income has ever been received.

Crow Creek  The lands are valuable prospectively for oil and
gas. Uranium has been reported in some black
shales yet the value is considered nominal.
No mineral income has ever been received.

L'Anse  No minerals of a commercial nature are known
to occur on or near the land project area.

Navajo  No minerals of a commercial nature are known
to exist here. No income from minerals has
ever been received.

Rosebud  The lands are prospectively valuable for oil and
gas, though the value is considered nominal.
No income has ever been received from this
land.

Cherokee  These lands have a low potential value for oil
and gas.

Cheyenne River  The lands are potentially valuable for oil and
gas. Test holes have been drilled. No other
prospecitve mineral development.

Fort Totten  There is a low prospective value for oil and gas.
No other prospective mineral development.

Fort Belknap  These lands are considered to have some poten-
tial value for oil and gas, coal and bentonite.
The value is considered nominal.

Pine Ridge  The subject lands are valuable prospectively for
uranium, bentonite and oil and gas. Some min-
ing of Niobrara clays for ceramics.

Standing Rock  The subject lands are potentially valuable for
oil and gas, and, in part, for lignite and ura-
nium-bearing lignite.

Fort Hall  The lands have a low potential value for oil and
gas. There also exists on some lands potential
development of phosphate.

Fort Peck  These lands are prospectively valuable for oil
and gas. In the past there has been income
derived from oil and gas leases.

White Earth  No minerals of a commercial nature are known
to exist here. oN income from mineral activity
has ever been recorded.

Lac Courte Oreilles  There are no known minerals in the project area
except for possible sand and gravel develop-
ment.

The mineral value data was obtained from USGS 1971, field reports in all but
three project area reservations: Fort Peck, White Earth, and Navajo. The in-
formation for these three reservations was made available through our field
reports.
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Senator AB017REZK. Would the administration support an amend-
ment to S. 1327 transferring the subsurface interests of the sub-
marginal lands to the Stockbridge-Munsee Tribe?
Commissioner THomPsoN. I personally think that it might be

consistent with the legislation and could avoid the need for future
legislation.
Senator ABOUREZK. I have a couple of questions for the Bureau of

Land Management.
I wonder if you would explain the BLM's function in the leasing

of submarginal lands for mineral exploration and the statutory au-
thority for that?
Mr. PArroN. We administer the leasing on the submarginal lands

under the Acquired Lands Mineral Leasing Act of 1947, and we ad-
minister these things similarly to what we do on other public lands,
with the difference that the receipts for lands leased under the act of
1947 go into the special account, whereas on the public lands the re-
ceipts are distributed, 371/2 percent to the State, 521/2 percent to the
reclamation fund, and 10 percent to the Treasury.
Senator ABOUREZK. In the event Congress were to enact legislation

authorizing the transfer of accrued submarginal land income to the
17 tribes affected by S. 1327, are there any administrative or legal im-
plications that should be brought to the committee's attention in that
respect?
Mr. PATTON. In Fort Belknap there are 9,085 acres which are classed

as public domain minerals acreage and it means on those 9,085 acres
the oil and gas is reserved to the United States. Also, 4,500 acres on
that project were in coal reserved to the United States, that are over-
lapping the acres of oil and gas.
Now, these minerals have never passed out of Federal ownership.

They are public domain minerals. It is the Solicitor's opinion that
for the leases on these lands receipts would be distributed under the
1920 Mineral LeasingAct which has the distribution formula which
I spoke of earlier. There are public domain minerals also on the Gallup
II wells project, and also on the Zuni project. There have been no
leasing there. And also no receipts.

Senator ABOUREZK. The committee counsel has a question.
Mr. GERARD. Would it be possible to have a copy that Solicitor's

opinion for the record.
Mr. PATICON. Yes, it would
Mr. GERARD. Second, if S. 1327 is enacted into law and the Fort

Belknap Tribe receives the mineral estate, what would be the effect
of the previous distribution formula in the future? Would the tribe
receive all of the income from mineral exploration? Or would that
formula still apply in the future, following enactment?
Mr. STRONG. We have some question whether the public domain

minerals would in fact pass to the tribe under S. 1327.
Mr. GERARD. Could the Department provide the committee with a

clarification of that question?
Mr. PArroN. Yes.

45
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[Subsequent to the hearing the following information was
received:]

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SOLICITOR,

April 23, 1975.
Memorandum

: Director, Bureau of Land Management; Through: Assistant Secretary—
Land and Water Resources

From: Associate Solicitor—Energy and Resources
Subject: Status of Fort Belknap Indian Community Lands

In your memorandum on this subject of April 15,1975, you asked (1) whether
minerals in the Fort Belknap lands which had never been out of federal owner-
ship were subject to leasing under the Mineral Leasing Act of 1920, as amended
and supplemented (30 U.S.C. §§ 181-287), or under the Mineral Leasing Act for
Acquired Lands of 1947 (30 U.S.C. §§ 351-359) and (2) whether receipts from
such Ipublic domain minerals in the Fort Belknap lands should be distributed
under the Mineral Leasing Act or the Mineral Leasing Act for Acquired Lands.
The second question is really embraced in the first, because the distribution of
receipts would be the most significant difference between leasing under the one
statute and leasing under the other. Of all receipts under the Mineral Leasing
Act 371/2% are distributed to the States within the boundaries of which the leased
lands are situated and 521/2%, to the reclamation fund; revenues from acquired
lands leases are distributed in a completely different manner. A proviso to sec-
tion 6 of the Acquired Lands Act (30 U.S.C. § 355) specifically provides for the
disposition of receipts from leases or permits issued under that statute for min-
erals and lands set apart for Indian use. Consequently, a determination that
these minerals are subject to leasing under the 1947 Act rather than the 1920 Act
would limit revenues payable to the State of Montana.
There is no question that mineral deposits, which were once in non-federal

ownership and have been acquired by the federal government for the Fort Bel-
knap lands, are in an acquired land status and subject to leasing only under the
Mineral Leasing Act for Acquired Lands. However, where the United States
granted title to public lands but reserved the minerals in those lands at the time
of granting, the reserved deposits remained in a public land status and were
subject to disposition only under the Mineral Leasing Act of 1920. Some positive
action by Congress or by the executive branch pursuant to statutory authoriza-
tion must be taken before those deposits can lose their public land status. To the
best of my knowledge such an action has not been taken by Congress and there is
no statutory authority by which they could be converted from a public domain
status to an acquired lands status.

It has been suggested that, where the surface is in an acquired land status,
reserved mineral deposits, even •though they have never been disposed of and
would thus appear to be in a public domain status, have neverneless become
subject to leasing under the Acquired Lands Act. I find nothing in the legislative
history of the 1947 Acquired Lands Act which indicates an intention by the Con-
gress to cause such reserved minerals to be made subject to the provisions of that
statute. Prior to 1947 there was no question that reserved minerals in a public
domain status were subject to leasing under the 1920 Act. Section 34 of the Min-
eral Leasing Act, as amended (30 U.S.C. § 182), specifically provides for the leas-
ing under that statute of such reserved minerals. Accordingly, it is clear that
those minerals now in the Fort Belknap lands which were originally in a public
domain status and were reserved when the lands in which they were situated
were granted were in a public land status prior to the enactment of the 1947 Act
and subject to leasing under the 1920 Act.
If 'Congress had intended to make such reserved minerals subject to leasing

under the 1947 Act, one would expect to find in the 1947 Acquired Lands Act a
specific provision stating that it was applicable to certain minerals which were
in a public domain status. There is no provision which specifically provides for
the change of the status of any deposits from public domain to acquired lands.
The only possible indication is the statement in section 3 (30 U.S.C. § 352) that
deposits of certain minerals which are "owned or may hereafter be acquired by
the United States and which are within the lands acquired by the United States"
shall be leased under the 1947 Act. It could be argued that the Fort Belknap
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mineral deposits were owned by the United 'States in 1947 and are now within
acquired lands. However, the word "owned" was probably intended to mean
deposits which had been acquired prior to the statute's enactment. The House
Committee report indicates that a purpose of the legislation was to stimulate the
exploration of new petroleum reserves by authorizing the leasing of mineral
deposits where exploration had been retarded by lack of authority to lease. (H.R.
Rep. No. 550, 80th Cong., 1st Sess. (1947) There had been no lack of authority
to lease these reserved deposits for they were already subject to leasing under
section 34 of the 1920 Act. There is nothing as far as I can determine in the legis-
lative history of the 'Mineral Leasing Act for Acquired Lands which shows an
intention •to take minerals out of the 1920 Act and put them under the new
statute. Moreover, I am unaware of any provision in any other statute providing
for the transfer of minerals from the 1920 Act to the 1947 Act.

Accordingly, am of the opinion that any mineral deposits in the Fort Belknap
lands which have never 'been out of Federal ownership remain subject to the 1920
Act and are to be leased only pursuant to its provisions.

HUGH C. GARNER.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

-Washington, D.C., May 1, 1975.
Memorandum
To: Director, Bureau of Land Management. Through: Assistant Secretary—Land
and Water Resources

From: Associate Solicitor—Energy and Resources
Subject: Status of Fort Belknap Indian Community Lands
On April 23, 1975, I sent you a memorandum on this subject in which I

explained the status of public land mineral deposits underlying surface in an
acquired land status. This situation has arisen in some of the Fort Belknap
lands where lands were originally public domain. Those public domain lands
were transferred to private ownership subject to a mineral reservation to the
United States. The reserved minerals remained subject to disposition under the
Mineral Leasing Act, as amended and supplemented (30 U.S.C. §§ 181-287).
Subsequently the surface of the lands was acquired by the United States.
The question asked was whether those public domain mineral deposits had

become subject to the Mineral Leasing Act for Acquired Lands (30 U.S.C.
§§ 351-359) upon the acquisition of the surface by the Federal Government.
I informed you that those public domain mineral deposits remained subject
to the 1920 Act and were not subject to leasing under the Acquired Lands Act.
I remain convinced that that view was correct, and I now recognize that there
is an even stronger argument to support that view than any which I had
expressed in my memorandum of April 23.

Section 3 of the Mineral Leasing Act for Acquired Lands (30 U.S.C. § 352)
provides for the leasing of deposits of coal, oil, and gas, oil shale and certain
other minerals "which are owned or may hereafter be acquired by the United
States and which are within the lands acquired by the United States". .Section 2
of that Act (30 U.S.C. § 351) states "'acquired lands' or 'lands acquired by the
United States' include all lands heretofore or hereafter acquired by the United
States to which the 'Mineral Leasing Laws' have not been extended . . ."
Section 2 also states "'Mineral Leasing Laws' shall mean . . . the Act of
February 25, 1920, . . ." Where the surface was in an acquired lands status.
but the minerals were subject to leasing under the 1920 Act, as in the case of
the deposits underlying Fort Belknap with which we are concerned, the mineral
leasing laws had been extended to those lands. Prior to the passage of the
Acquired Lands Act on August 7, 1947, the Secretary had full authority to
lease these mineral deposits under the Mineral Leasing Act of 1920. Accord-
ingly, these lands do not come within the definition of either "acquired lands"
or "lands acquired by the United States" as used in the 1947 Acquired Lands
Act. Consequently, the Mineral Leasing Act for Acquired Lands cannot be
applicable to these lands containing mineral deposits in a public domain status.

HUGH C. GARNER.

Senator ABOITREZK. We want to thank you all very much for your
appearance here today and your testimony.



The second panel of witnesses, I would like to ask you to come for-
ward to the witness table.
Mr. Marvin Sargent, land use planner of the Minnesota Chippewa

Tribe; Mr. Roland Kennerly, secretary of the Blackfeet Tribal Busi-
ness Council; Mr. Wilson Skeet, vice chairman, Navajo Tribal Council,
accompanied by Mr. Jim Shorty, Office of Navajo Land Administra-
tion, and Mr. Edward Begay, Navajo tribal councilman, Mr. Norman
Hollow, chairman, Assiniboine-Sioux Tribes of the Fort Peck Reser-
vation, accompanied by Joe Day, tribal councilman, Fort Peck
Reservation; and Marvin Sonosky.
I would like to welcome all of you to the committee. If you would,

from left to right, give your names to the reporter so she will know
who is speaking.
Mr. BEGAY. I am Edward Begay, member of the Navajo Tribal

Council.
Mr. SHORTY. Jim Shorty, land administration, Navajo Tribe.
Mr. SKEET. Wilson Skeet, vice chairman, Navajo Tribe, Tribal

Council. And there is another gentleman with me in the back of the
room, Charley Y. Begay, land board member, district 16 of the Navajo
Nation.
Mr. KENNERLY. Roland Kennerly, secretary, Blackfeet Tribal Busi-

ness Council.
Mr. SARGENT. Marvin Sargent, land use planner, Minnesota Chip-

pewa Tribe.
Mr. HOLLOW. Norman Hollow, chairman of the Fort Peck Assini-

boine-Sioux Tribes from Montana.
Mr. DAY. Joe Day, a member of the tribal council at Fort Peck

Indian Reservation.
Senator ABOUREZK. I would like to welcome all of you once again.
Senators Mondale and Humphrey have asked that their statements

be incorporated in the record.
[The statements of Senators Mondale and Humphrey follow:]

STATEMENT OF HON. WALTER F. MONDALE, A U.S. SENATOR FROM THE
STATE OF MINNESOTA

Mr. Chairman and Members of the Subcommittee on Indian Affairs,- I am
extremely grateful for this opportunity to present my views on the important
bills which you are considering today. I congratulate the Subcommittee for
holding this hearing on legislation of vital importance to thousands of citizens
throughout this country.
I would like to begin by indicating my full and unequivocal support for S. 1327,

the Omnibus Bill introduced by the distinguished Chairman (Mr. Abourezk) to
transfer certain submarginal lands to Indian tribes throughout the country. In-
cluded within this legislation is the transfer of submarginal lands to the Min-
nesota Chippewa Tribe.
I was proud to have been one of the original sponsors of this bill. It continues

to have my full support, and I wish, this morning, to emphasize the importance
of this bill to the Minnesota Chippewa. Action on all of these land transfers is
long overdue. It is my sincere hope that the Congress will take prompt action
on S. 1327.
The Subcommittee is also considering S. 423 this morning. S. 423 is a bill which

I introduced, with Senator Humphrey, to bring about the transfer of the sub-
marginal lands to the Minnesota Chippewa at the White Earth Reservation.
I first introduced this legislation on May 23, 1967. It is identical to S. 1710 of

the 91st Congress, S. 1217 of the 92nd Congress, and S. 2913 of the 93rd Congress.
The bill passed the Senate during the 92nd Congress.
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The bill restores to the Minnesota Chippewa Tribe, White Earth Reservation,
certain submarginal lands of the United States and makes such lands part of
the White Earth Reservation.
These properties consist of approximately 28,700 acres purchased by the

Fderal Government during the mid-1930's under Title II of the National Indus-
trial Recovery Act. These lands were acquired in order to retire them from
private ownership, to correct maladjustments in land use, and with the expecta-
tion that they would be made available for tribal use.
These lands were originally owned by the Minnesota Chippewa Tribe. Unfor-

tunately, they were allotted under the Allotment Act. The Minnesota Chippewa
Tribe has been deprived of their much-needed use for too many years.
The Minnesota Chippewa Tribe urgently needs this land, Mr. Chairman. This

legislation will mean jobs, income, sustenance, housing, and productive activity
for many members of the tribe.
I urge this Subcommittee, in the strongest terms, to act promptly and affirma-

tively on S. 1327 or S. 423. Either would accomplish the result of transfer of
these lands. Either would bring about the result I have been seeking for almost
eight years.
I respectfully ask that a copy of S. 423 be printed in the record of this hearing

following my remarks. I again wish to thank the Subcommittee for this oppor-
tunity to present my views on this important legislation.

STATEMENT OF HON. HUBERT H. HUMPHREY, A 'U.S. SENATOR FROM THE STATE OF
MINNESOTA

As a cosponsor of S. 1327, I cannot stress too strongly the need for the Con-
gress to complete the transfer of submarginal lands originally intended for our
Indian tribes to those tribes. Legislation to complete the transfer is long over-
due-40 years overdue.
I do not believe that I need to reiterate the history of ownership of these lands

for this committee. But, I would remind the committee that when the federal
government purchased these particular submarginal lands it did so with the
null intent of holding the title to them in trust for the Indian tribes, so that
the tribes would reap the full benefits of ownership.

Unfortunately, the lack of action to complete the transfer of these lands to
the Indian tribes has prevented the tribes from receiving these benefits. The
cloud that hangs over the deed to the lands has discouraged outside investment
in the lands and cast a shadow of doubt over the utility of any land use planning
by the tribes. What company, what bank, what individual would invest his
time and money in an enterprise on land whose ownership was unclear and
which was subject to a revocable use permit?
In my own state of Minnesota, the lack of a clear title to the submarginal

lands which lie within the bounds of the White Earth Reservation has inhibited
the economic and social development plans of the Chippewa Indian Tribe,
prevented them from establishing a fully viable tribal ranch which could provide
employment opportunities for a goodly number of their group, prevented the
development of new and badly needed housing and undercut timberland conser-
vation efforts.
Passage of this bill would be of incalculable benefit to the 2,800 Indians on

the White Earth Reservation, enabling them to move ahead with viable economic
and social planning. Furthermore, the provision of S. 1327 which would convey
to the tribe the accrued income from the lands would partially help this tribe
deal with the serious economic problems which currently face it.

Finally, S. 1327 would enhance our national 'timberland conservation efforts by
giving one group the responsibility and hopefully, through such further executive
action or legislation as may be required, the means to adequately care for our
valuable timberland resources.

urge this committee to report S. 1327 favorably. It is time for us to correct•
the inequities which our lack of action during the last forty years has created.

Senator ABOUREZK. Who is the head of this panel, or have you elected
anybody?
Mr. HoLLow. Senator, I was under the impression we were to give

individual testimony. I have a prepared statement I would like to
hand in and briefly comment on it.

a



STATEMENT OF NORMAN HOLLOW, CHAIRMAN ASSINIBOINE-SIOUX
TRIBES OF FORT PECK RESERVATION, MONT.

Mr. HOLLOW. My name is Norman Hollow. I am chairman of the
Assiniboine-Sioux Tribes of Fort Peck Reservation, Mont. I want to
thank the chairman and members of the committee for allowing me
to testify on S. 1327.
In my prepared statement, I briefly summarize the transactions that

transpired shortly after the establishment of the reservation. After
passage of the act, allotments were made to members of the tribes and
the remaining land was declared surplus and allowed Indians for
homestead entry.
Some of the lands are under the submarginal bill before your com-

mittee as part of this land which was originally tribal land at one time.
After the allotment system was established on the reservation, the

matter of the continual loss of land base was of major concern to some
members of the tribe and at times have attempted to take steps to
correct the matter.
The tribe with their meager funds have purchased land in the

amount of 71,460 acres. We have also borrowed from the Farmers
Home Administration with an act that was made possible by Congress
to loan funds to various Indian tribes. With the source of funds from
these two areas, we have attempted to buy complicated heirship tracts
of land for sale. We have also established a credit program on our
reservation using $650,000 initially of tribal funds. We have also re-
ceived $500,000 in Federal funds from the Bureau of Indian Affairs
as a result of passage of the Indian Finance Act.
With these two sources of funds, we attempt to make funds avail-

able to our tribal members to enter into any business establishment
they desire, including ranching and farming, or youngsters who desire
to go on to collegese and universities to further their education. We
have also attempted to provide employment for our tribal members.

Recently we have completed negotiations with the Defense Depart-
ment for camouflage netting projects where the tribes have invested
$50,000. The plant is now in operation employing 95 people.
We also have a small electronics plant in operation which employs

18 people in which the tribe has invested $90,000 and which is in
operation on our reservation as well.
We also have a housing project which employs around 60 people.

We recently completed negotiations with a firm out of Portland, Oreg.
This plant will establish an intermediate casting finishing plant that
will initially employ about 33 people and will furnish processing serv-
ices on a contract basis.

Senator, I merely mention these products to indicate the tribes are
attempting to raise the economic level of the reservation in spite of
the meager resources that are available to us.
With the passage of this legislation before us here, it will be possible

for the tribes to continue their land purchase program and to con-
solidate their holdings.
The revenue derived will help raise the economic standard of living

and assure our tribal members with an opportunity to be self support-
ing and will be of long-range benefit to the entire reservation as a
whole.
That, Mr. Chairman, is the extent of the summary of my remarks.
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[The prepared statement of Mr. Hollow follows:]

STATEMENT OF NORMAN HOLLOW, CHAIRMAN, ASSINIBOINE AND SIOUX TRIBES,
FORT PECK INDIAN RESERVATION, MONTANA

My name is Norman Hollow. I am Chairman of the Assinibone-'Sioux Tribes
of Fort Peck Reservation, Montana. I want to thank the Chairman and Members
of the Committee for allowing me to testify on S-1327.
I would like to explain bliefly the status of Indian land holdings since the

establishment of the Fort Peck Indian Reservation by the Agreement of 1888
and the beginning of allotments under the Act of May 30, 1908. After passage
of this Act, allotments were made to members of the Tribes in the amount of 320
acres of farming or grazing land, 40 acres of irrigable land and 20 acres of
timberland. In later years, the 40 acre and 20 acre allotments were discontinued
as there were no more lands of this category available. The allotment of 320
acres to members of the Tribes continued until 1934. After this date, no further
allotments were permitted.
The Act of May 30, 1908 also granted the right to non-members of the Tribes

to make settlement upon the non-allotted surplus lands. Homestead entry was
permitted from May of 1914 until around the middle '30s.

Since the beginning of allotments, Indian land holdings have been diminishing
very rapidly. Many Tribal leaders are very much concerned about this situation
and at various times have attempted to make provisions to keep their lands
intact.
As an example, in 1949 the Tribes adopted a Land Purchase Program whereby

from 1949 to 1954 the Tribes purchased 16,259 acres from individual members
of the Tribe.
In 1954 the Land Purchase Program was stopped by the Bureau of Indian

Affairs because no definite policy had been developed by the Tribes for the
purchase of additional lands. However, we now have an approved Land Purchase
Program acceptable to the Tribes and the Bureau of Indian Affairs.
The Tribes have also borrowed funds from Farmers Home Administration in

the amount of $2,500,000 for land purchase. With the use of these funds the
Tribes purchased 71,460 acres. In these sales the Tribes purchased 26,544 acres
of complicated heirship land. To date, we have purchased heirship tracts in
the amount of 54,703 acres.
We have a Credit Program to provide financial assistance to individuals who

desire to get established in any business including grain farming or ranching.
These funds are also available to high school graduates who desire to obtain a
higher education in any college or university. This program was initially started
with Tribal funds in the amount of $650,000. We have also received $500,000 of

federal funds from the Bureau of Indian Affairs as a result of passage of the
Indian Finance Act.

Recently the Tribes employed the firm of Development Planning and Research
Associates from Manhattan, Kansas, to provide a feasibility study for the pos-
sibility of creating a Tribal Farming Enterprise. The economy of Fort Peck

Reservation must be based on the two principal resources of our reservation,

the land and our people. Extensive farming, wheat and cattle is the economic

base of our reservation and offers the greatest opportunities for expanding em-

ployment and income opportunities for our reservation.
The Tribes have also invested $50,000 in a Camouflage Netting Assembly con-

tract secured from the Department of Defense. The plant is now in operation

employing 95 people.
We also have a small Electronics Plant in operation which employes 18 people.

The Tribes invested $90,000 in this project which assembles electronic com-

ponents for the Government as well as for several commercial companies.

We also have in operation, a Housing Project, building new houses for Tribal

members. This plant employs about 60 people.
We recently completed negotiations with ESCO Corporation from Portland,

Oregon. This plant will establish an intermediate casting finishing plant that

will initially employ about 33 persons and will furnish processing services on a

contract basis.
ESCO Corporation's largest single division is earthmoving equipment, whose

products include wearing parts as teeth for dippers, draglines, backhoes and

frontend loaders.
Rough castings will be shipped from the foundry in Portland, Oregon, for

finishing. The product will then be sent to Danville, Illinois, for customer dis-

tribution.
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I mention these existing projects to indicate what the Tribes are attempting,
with our limited resources, to promote projects that are beneficial in raising the
economic status of our people.
We are asking the Committee to give favorable consideration to the bill you

now have before you, for the following reasons:
1. If the Tribes receive the Submarginal Land it will help to consolidate our

Tribal holdings.
2. The revenue derived will assist us to continue with our land purchase

program.
3. It will improve the economic standard of living and will assure our Tribal

members with an opportunity to become self-supporting and will offer oppor-

tunity to become self-sufficient.
4. We can develop and implement our Tribal Farming Enterprises.

Senator ABOUREZK. Mr. Sonosky, I understand, has a brief bit of
testimony he wants to offer at this point.

STATEMENT OF MARVIN J. SONOSKY, GENERAL COUNSEL, ASSINI-

BOINE AND SIOUX TRIBES, FORT PECK RESERVATION, MONT.

Mr. SONOSKY. Mr. Chairman, my name is Marvin J. Sonosky. I
am here as general counsel of the Fort Peck tribes that have just
testified and the Standing Rock Sioux Tribe. I would appreciate it
if my statement is placed in the record.
Senator ABOUREZK. It will be inserted in the record.
Mr. SONOSKY. The only statement I wanted to make concerns two

points. One concerns minerals and the other concerns offsets with
respect to minerals if this bill becomes law, the title to the minerals
will be vested to the tribes in trust. Presently those minerals are now
being administered under the public land laws by the Bureau of Land
Management. To be certain those minerals would be administered
under the Indian Mineral Leasing Act as distinguished from the
public land laws and Mineral Leasing Act, the bill should contain
a provision directing that all future leasing should be under the Indian
Mineral Leasing Act of 1938.
The differences under the Indian Mineral Leasing Act, oil and gas

goes up for competitive bid and brings bonuses, whereas under the
public land laws, there are no competitive bids, and a nominal amount
is paid by the applicant for Federal oil and gas lease.
If the chairman so wishes, I will be glad to submit suggested lan-

guage for the use of the committee.
Senator ABOUREZK. Please do.
Mr. SONOSKY. The other point concerns offset. The congressional

policy on offsets under the Indian Claims Commission Act was laid
down in 1947. That has been the policy with the Commission all
through the years, that lands that were acquired under the assistance
acts, the National Industrial Recovery Act, and so forth, including
the submarginal lands, are not deductible gratuities and it would be,
one, wholly unfair I think at this stage to change the rules of the
Indian Claims Commission and start requiring the tribes to whom
we are ostensibly giving these lands to carry out a prior obligation to
require them to buy the lands. That is what it would amount to.
If a tribe receives an award and has to pay back the United States

for the value of the lands that the Congress intends to give them by
this act, to carry out the prior obligation, the tribes simply would be
buying the lands from the United States.



108

The third disadvantage would be the Government would require
a full redress evaluation hearing of the submarginal lands in order
to determine the value for the purpose of deducting this gift from
the Government's legal obligation.
Mr. GERARD. Just one question, Mr. Sonosky. Do you agree with

the Commission's response to the committee that if they are in fact
mandated to consider value of these lands against any awards that
might be given to the 16 tribes in the bill, with the exception of the
Cherokee, that it would delay the final adjudication of those claims?
Mr. SONOSKY. I agree. We estimate about 21/2 to 3 years additional

time whenever there is a land valuation involved. I have one now going
on its fifth year on the issue of value of lands that the Government
wishes to deduct from a judgment awarded 5 years ago.
Senator ABOTTREZK. Thank you very much, Mr. Sonosky. Along

with your statement, we have a statement just arrived from Senator
Domenici which will be inserted in the record at this time.
[The prepared statements of Senator Domenici and Mr. Sonosky

follow:]

STATEMENT OF HON. PETE V. DOMENIC', A U.S. SENATOR FROM THE STATE OF
NEW MEXICO

Mr. Chairman, and members of the Committee thank you very much for pro-
viding me with the opportunity to testify in support of S. 1327. This legislation,
if enacted, would transfer lands to be held in trust to several Indian tribes
including the Navajo Tribe in New Mexico. These lands are commonly known
as submarginal lands and were purchased by the United States during the 1930's
under the National Industrial Recovery Act, and subsequent relief acts at a
cost of $1,852,773. The purpose was to retire them from private ownership to
correct maladjustments in land use and to benefit various disadvantaged groups.
They were also bought with the expectation that they would be made available
for Indian tribal use.
The lands acquired under this program were almost entirely within the existing

Indian Reservations. There was a clear understanding that the Department of
the Interior would incorporate these project lands into the Indian Reservations.
The history and extensive documentation clearly outline the understanding

between the Federal agencies involved in the acquisition and administration of
submarginal land on or near Indian reservations. The land was being selected
for acquisition in connection with Demonstration Indian Land Projects. It was
needed by the Indians, and it would be utilized by the Indians in connection
with the use of Indian-owned land. The land would improve the Indians' economy
and lessen relief costs. Proper recommendations would be made at the appropriate
time for the enactment of legislation to add this land permanently to Indian
reservations.
Mr. Chairman, this matter has been pending for almost 40 years now and I

think that it is time for the Congress to take the necessary steps to transfer
these submarginal lands to the various tribes. In New Mexico, these lands owned
by the Federal government and used by the Navajos are not managed to the
best interest of all concerned because of the uncertainties. The Navajo Nation
has made improvement on the lands; however, each year it becomes more difficult
to justify these expenditures because the title to these lands are clouded.
Thank you.

STATEMENT OF MARVIN J. SONOSKY, GENERAL COUNSEL FOR THE ASSINIBOINE AND
SIOUX TRIBES OF THE FORT PECK INDIAN RESERVATION, MONTANA

I appear as General Counsel for the Assiniboine and Sioux Tribes of the Fort
Peck Indian Reservation, Montana, in support of S. 1327, a bill to transfer to
the Tribe in trust, title to the submarginal lands on the Fort Peck Indian
Reservation.



109

The intent of the proposed bill is to vest the Tribes with Veneficial title to
all of the so-called submarginal lands on the reservation. Ever since the lands
were acquired in the 1930's, they have been used by the Tribes and their members
under a revocable permit from the Department of the Interior. If the bill becomes
law, the Tribes will be able to manage the lands as tribal property in accordance
with the Tribe's land consolidation and development programs. The Tribe has
already invested more than $5 million in tribal resources to acquire land on the
reservation.
A little background as to the origin of so-called "submarginal lands" may be

helpful. Federal documents in the possession of the Committee show that these
lands were acquired by the United States during the depression of the 1930's
under various relief statutes for "Demonstration Indian lands projects" under
programs administered by the Federal Emergency Relief Administration and
the Resettlement Administration. The acquisition was for the benefit of the
reservation Indians, so that economic land units could be formed from the
acquired lands combined with other tribal holdings. The stated Federal objec-
tives of the acquisitions included the "improvement of the economic and social
status of 'industrially stranded population groups,' occupying essentially rural
areas, including readjustment and rehabilitation of Indian population by ac-
quisition of lands to enable them to make appropriate and constructively planned
use of combined land areas in units suited to their needs."
The administration of the lands was transferred to the Department of the

Interior, for the "* * * permanent administration for the exclusive benefit of
Indians." The documents disclose a complete understanding among all the Fed-
eral agencies involved, that acquired lands on Indian reservations were for the
use of the Indians in connection with lands already owned by them. Con-
temporaneously, the Federal agencies expressly agreed to recommend the enact-
ment of legislation to transfer trust title to the lands to the Indians.
In my own experience each Administration since 1959, including the present

Administration, has recommended or supported bills to transfer trust title to the
submarginal lands within the reservations to the tribes. There is precedent for
the proposed law. As pointed out in the reports of the Secretary of the Interior,
Congress, five times has transferred submarginal lands to Indian tribes. In all
but one instance ( Stockbridge Munsee), the transfers included both surface and
minerals. Congress followed the principle that it was carrying out the promise
and intent of the Government contemporaneous with acquisition, that these lands
would be conveyed to the tribes.
In my statement on behalf of the Standing Rock Sioux Tribe in support of

S. 1327, I offered suggested language changes for the consideration of the Com-
mittee. Those changes are adopted by reference as part of this statement.
The Assiniboine and Sioux Tribes strongly urge this Committee to favorably

report S. 1327.
For the Tribes and myself, I thank you for the opportunity to prevent the views

of the Tribes.

Senator ABOUREZK. Mr. Day.

STATEMENT OF JOE DAY, FORT PECK TRIBAL COUNCIL, MONTANA

Mr. DAY. My name is Joe Day. I am a member of the Fort Peck
Tribal Council, Fort Peck Reservation, Mont. I am here to testify in
support of S. 1327. I am going to address in particular the special pro-
visions in this bill that proposes that any and all receipts received
prior to the enactment of this act shall be deposited to the credit of
the Indian tribe receiving such land.
In this respect, Mr. Chairman, the Fort Peck Tribe has resolved any

benefit received as a result of this act shall be used for the promotion
of Indian education and social and economic development for the
tribal members of Fort Peck with specific and particular emphasis on
land acquisition to increase and maintain the land base of the Fort
Peck Reservation.
I thank you, Mr. Chairman.
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Senator ABOUREZK. Thank you very much, Mr. Day.
Do you have a prepared statement, Mr. Kennerly ?
Mr. KENNERLY. I will briefly go over it, and summarize it somewhat.
Senator ABOUREZK. If you feel you have to excuse yourself to catch

a plane, please feel free.
Mr. Sargent.

STATEMENT OF MARVIN SARGENT, LAND USE PLANNER, MINNE-
SOTA CHIPPEWA TRIBE, CASS LAKE, MINN.

Mr. SARGENT. Mr. Chairman, I have been asked on behalf of the
Minnesota Chippewa Tribe to convey our greetings to you.
In our prepared statement, I will run through the background of

the General Allotment Act and how tribal land base went from 1.7
million acres to 149,000 acres scattered throughout the six reserva-
tions. I am talking about the checkerboard pattern on reservations.
It has made it quite difficult to develop any kind of land base or any
kind of economic or social problems that would benefit our people.
I made a map available to Mr. Gerard which dramatically illus-

trates the land situation. I also give a brief background, on sub-
marginal lands, the intent of what submarginal lands were to do,
specifically they were for demonstration and programs for Indian
people for benefit of relieving the critical situation during the de-
pression.
Under other headings, there are probable land use priorities we

have established for use of the Chippewa Tribe. Basically, we have
had problems to get this land back, there is always something com-
ing back, to refer back for further study, or demands for land use
planning.
We feel this land use planning is sort of ludicrous because we do

not have any sort of information, we don't have other information
that is necessary right now. It is almost necessary to have trust title
of these lands in order to make any type of agreement with the Soil
Conservation Service for minimal costs. We did project that some
of the lands although they are economically submarginal would be
used in tribal lands and agriculture lands, especially a large cattle
ranch venture to provide some relief of the economic situation, to
relieve unemployment which is critical.
There are not too many, five or six sections I think we would be

using of the submarginal lands in connection with the Minnesota
Chippewa Tribe.
As I indicated before, the condition of the lands is economically

submarginal. That is about what they are. But to us they mean a lot
more than economic and social problems.
In summary, Mr. Chairman, the Minnesota Chippewa Tribe urges

the passage of S. 1327 in its total context.
We feel some of the arguments here today are really not relative,

I believe. We have to have the lands to develop any type of programs
on those reservations. We feel Congress should certainly pass this
bill with the money being returned to the tribes, because this is one
of the things the tribes do desperately need, some type of funds where
they can develop the programs, at least some matching funds for
other Federal programs.
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That is about the summary of our statement, Mr. Chairman, and
I thank you very much for this.
[The prepared statement of Mr. Sargent follows:]

STATEMENT OF MARVIN SARGENT, LAND USE PLANNER, MINNESOTA
CHIPPEWA TRIBE, CASS LAKE, MINN.

Mr. Chairman, my nitme is Marvin L. Sargent, Land Use Planner of the Minne-
sota Chippewa Tribe, the parent Tribal governing body .of six Chippewa reserva-
tions in the State of Minnesota. Our headquarters are located in Cass Lake,
Minnesota.
In behalf of the Minnesota Chippewa Tribe, Mr. Chairman, it is my privilege to

convey our Tribe's greetings to you, and to the members of this distinguished

committee.
BACKGROUND

Prior to the General Allotment Act of 1887, various treaties between the Federal
Government and Chippewa Indians in Minnesota "forever" reserved for Tribal

people approximately 1.7 million acres of land within six established reservations
in Minnesota.
With the tragic passage of the General Allotment Act, and the subsequent pas-

sage of the Clapp Act of 1906, Tribal people of the Minnesota Chippewa Tribe
witnessed the incredible phenomenon of their land ownership literally annihilated

in less than 40 years from 1.7 million acres to the present 149,000 acres scattered

throughout the six reservations in Minnesota. This unbelievable figure constitutes
less than 10% of the original land base established by legal treaties.

Parallel to the above-mentioned Congressional Acts, the scattered "checker-

board" pattern of Tribal land ownership is a result of further systematic aliena-
tion of Indian lands that continued through the mid-1930's. Inter-agency agree-
ments allowed for creation of such areas as the Tamarac National Wildlife
Refuge, a waterfowl sanctuary much of which lies within the original exterior

boundaries of the White Earth Reservation of the Minnesota Chippewa Tribe.

The eventual disaster of just such land exchanges placed Tribal land ownership—

already minute—into 40 and 80 acre tracts sporadically scattered over great dis-

tances, and virtually destroyed basic Tribal hopes of establishing any type of

concentrated land area that could allow Tribal leadership to develop effective
social, economic and political bases.

Apparently, Congress and Federal Agencies at the time placed higher priority

on the welfare of water fowl than on the socio-economic plight of human beings,

especially our Tribal people.
With your permission, Mr. Chairman, a color-coded map has been made avail-

able to Mr. Gerard, Committee Profesisonal staff member. Should members of this

committee so desire, an examination of the map will provide a clearer insight

into land areas described in this statement. A close examination of the Red

areas will dramatically illustrate the tragedy of present Tribal land status or the
lack of concentrated Tribal land base.

SUBMARGINAL LANDS

However, Mr. Chairman, we did not travel a great distance to elaborate further

on past injustices. We are here exclusively to offer Minnesota Chippewa Tribal

testimony in support of and to urge passage of S. 1327, "a bill to declare that
certain submarginal land of the United States shall be held in trust for certain

Indian tribes and be made a part of the reservations of said Indians, and for
other purposes." The lands were acquired during the depression years of the
early 1930's for the benefit of certain Tribes.

Although we do offer our Tribal support of S. 1327 in behalf of all Tribes with
submarginal land interests, the Minnesota Chippewa Tribal testimony is dedi-
cated primarily to approximately 28,554.8 acres of submarginal lands located
almost centrally within the original exterior boundaries of the White Earth
Reservation, one of the members reservations of the six Indian reservations that
constitute the consolidated Minnesota Chippewa Tribe, the parent governing
body of approximately 29,000 Chippewa Indians in Minnesota, and duly incor-
porated and chartered under provisions of the Indian Reorganization Act of 1934.
Even though the status of these lands is "economically submarginal"—which

means basically that the lands probably cannot contribute realistically to sub-



stantial economic growth for the Tribe—when added to the existing 25,000 acres
of Tribally-owned lands, a relatively concentrated Tribal land base of nearly
54,000 acres, fairly centralized within the White Earth Reservation, will be
somewhat realized. Yet, considering the fact that the land area of the original
White Earth Reservation was 829,440 acres, the combined Tribal and submarginal
land areas will still be between 6 percent and 7 percent of the original reservation
area.

Nevertheless, Mr. Chairman, the Minnesota Chippewa Tribe has established
faith in Tribal staff capability, and is confident that the staff will extract innova-
tive and productive projects from the limited potential of these lands. However,
only Tribal trust title of these lands will allow local Tribal planning for the best
possible utilization of the lands. Without clear title, the Tribe is hesitant to
expend meager financial "resources on any development possibilities.

PROBABLE LAND USE PRIORITIES

In times past, Mr. Chairman, and in sundry ways, efforts have been conceived
to stall title transfer of these lands to the Tribe involved. The latest of these
tactics include "Referral Back for Further Study," and, recently, "Demands for
Land Use Planning."
The Minnesota Chippewa Tribe unanimously agrees that further study of the

Submarginal Lands Issue is not needed.
Further, the Tribe feels that it is somewhat ludicrous to expect Tribes to

develop intricate land use patterns on these submarginal lands. Remember,
please, that the original status of these lands listed as "economically" sub-
marginal. Only recently have Tribes been afforded the opportunity to plan
on the Tribal leval due to recent policy revisions of the Bureau of Indian Affairs,
Economic Development Administration, Office of Native American Programs,
and other programs. Additional liberalizations are needed within policies of the
Departments of Agriculture, Housing and Urban Development, Labor and Health,
Education, and Welfare before intricate Tribal land use planning on these lands
can be initiated.

Relative to the submarginal lands located within the original boundaries of
the White Earth Reservation of the Minnesota Chippewa Tribe, virtually no
soils information is available anywhere that will assist Tribal personnel and
personnel of cooperating agencies to determine the best utilization of the re-
sources on these land areas.

It is safe to assume that most of the lands may possibly support limited
Timber management projects. However, it is proven fact that Congress has
granted neither full authority nor adequate funds to the Bureau of Indian Affairs
in providing proper follow-up maintenance of the limited timber resources in
this area. This alone represents a tragic lack of management direction that
will certainly be improved by Tribal ownership, and local cooperative planning
by Bureau of Indian Affairs and Tribal personnel. Under the present arrange-
ment, the lack of direction is evident in the loss of mature and maturing timber,
and the lack of timber related jobs.

Again, it is safe to assume that at least five or six sections of the submarginal
lands can be incorporated into Minnesota Chippewa Tribal agriculture and
grazing range development projects since these sections are immediately adja-
cent to existing Tribal lands that have been determined as agricultural and
grazing land through a recently completed accelerated soils survey and mapping.
It should be apparent that the addition of the submarginal lands will further
enhance critical Tribal priorities in providing improved socio-economic situations
for our Tribal people.

SUM MARY

In summary, Mr. Chairman, the Minnesota Chippewa Tribe urges the passage
of S. 1327 in its total context. Trust title of these submarginal lands offers for
our Tribal people an enormous uplift of spirit as well as a social and economic
base.
Any and all receipts realized up to the present time and in the future will

provide limited development funds so desperately needed by Tribes for develop-
ment programs.
Mr. Chairman, Members of this Distinguished Committee . . . our country

has just emerged from one of the most tragic and painful eras in our history.
The spirits of the Minnesota Chippewa Tribe, and other tribal people, grieve
with the rest of the nation over the tragedy.
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Members of Congress, high Administrative Officials, and the President of our
United States have publicly urged the people of our nation to "forget the tragic
past, and to move on to other immediate priorities." They have urged the people
of our Nation to "work together to heal the wounds" of recent historical events.
The Minnesota Chippewa Tribe concurs.

Nevertheless, Mr. Chairman, there remain painful wounds from other eras
that have never been permitted to heal; still-open wounds that have been allowed
to fester, and that trouble the conscience of this Great Nation. How then can
new wounds be healed while ancient wounds remain open and painful?
The Minnesota Chippewa Tribe believes in Spirit that the granting of trust

title of the submarginal land to the various Tribes will be the initial healing
ointment that the Administration and our Congress may use to bring about clear
conscience for our Nation, and to begin the healing process of both ancient and
recent wounds.
Mr. Chairman, this concludes the statement of the Minnesota Chippewa Tribe.

In behalf of the Tribe. I thank you for the opportunity to testify before this
distinguished Committee.

STATEMENT OF ROLAND KENNERLY, SECRETARY, BLACKFEET
TRIBAL BUSINESS COUNCIL

Mr. KENNERLY. I appreciate the opportunity to appear before you
in support of S. 1327.
Mr. Chairman, members of the committee, S. 1327 provides for the

transfer of title of submarginal lands to various tribes including the
Blackfeet Tribe of Montana. The following is the justification and
statement of the Blackfeet Tribe for the return in trust, of approxi-
mately 9,037 acres of such land to the Blackfeet Tribe.
Submarginal lands were purchased for, but never delivered to the

Indians. It was the stated intent of the Federal agencies, when the
lands were acquired, to improve the economic and social status of
Indian reservations and Indian people. The acquisition of these lands
would now enable the Indian population to make appropriate and
constructive planned use of combined land areas in units suited to their
needs.
The record discloses a complete understanding between the Federal

agencies involved in the acquisition and administration of submarginal
land and the Indian tribes.
This understanding included (1) that the land was being selected

for acquisition in connection with the demonstration Indian projects;
(2) that it was needed by the Indians; (3) that it would be utilized
by the Indians in connection with the use of Indian-owned land; and
(4) that recommendations would be made at the appropriate time for
the enactment of legislation to add this land permanently to the In-
dian reservations. The Blackfeet believe that the time has indeed
come for such legislation.
The total 9,037 acres involved here are located within the external

boundaries of the Blackfeet Reservation. The acreage is scattered
throughout the reservation. The return of these lands is essential to
the overall land management and planning program the Blackfeet
have developed. The Blackfeet Tribe has been engaged over the years
in a long-range land purchase and economic consolidation program.
The return of the submarginal lands would greatly enhance this

program.
Additional written justification will be submitted at a later date, if

and when requested. For the moment, however, the Blackfeet Tribe

55-576 0 - 75 - 9
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would like to point to several areas as justification for the conveyance,

in trust, of these lands.
One, these lands were purchased for Indians. The time is long over-

due for the U.S. Government to convey these lands to the various

tribes for their exclusive use and benefit.
Two, conveyance in trust to the tribes would remove the "cloud"

on the titles to the properties in question. Until these clouds are re-

moved, it is impossible and impractical for the tribes or any financial

institution or Federal agency to invest capital or effort in the better-

ment of the land. There can be no housing, economic development,

irrigation, or food production from these lands in their present state.

The only use to which the Blackfeet have been able to put this land

has been in the area of grazing. Many persons would like to use the

land for housing and other higher economic uses.
Three, these lands would fit nicely into the tribe's land purchase

program and allow economic consolidation of land tracts. Great posi-

tive emphasis must be placed on reservation development. Tribes must

now be planning for long-range development if they are to defeat the

poverty syndrome.
Four, the Blackfeet Tribe at present is developing its long-range

plans for mineral and oil and gas development. All of the submarginal
land on the Blackfeet Reservation is considered to have a potential

value for this type of development, since there are producing fields
within 15 miles and less of the submarginal lands on the reservation.

This is very important to the Blackfeet Tribe since it relies heavily
on oil and gas revenues to sustain the ever-growing reservation
population.
Five, the Blackfeet Tribe at present is purchasing land with its

own tribal revenues and through the Farmers Home Administration.
The tribe is assuming increasing responsibility for the management
of its entire reservation. The checkerboarding of our reservation could
be greatly decreased with the addition of these submarginal lands,
making overall land-use planning and management much easier.
Of course, if the land were held in trust for the tribe, the tribe could

exercise greater control over the property and improve it for the
benefit of tribal members.
In its present status, the tribe and its members are reluctant to

improve the land even to the extent of fencing and stockwater. Hous-
ing is never considered as appropriate for this land since the titles
are not secure and clear, and as a consequence a valuable land use is
going to waste.

Six, there will be no reduction of lands from the tax base in Glacier
County, Mont., where such lands are located. These lands under con-
sideration are already tax exempt.
In the meantime, our hopes are raised again by this recent activity.

Seventeen tribes wait for you, the Congress of the United States, to
act on a promise made long ago, and never kept.
Mr. SKEET. I have a prepared statement I would like to submit for

the record.
Senator ABOLTREZK. Please do.
Mr. SKEET. And in our introductions at the beginning, I missed

Edward T. Begay, who is the councilman in the area we are talking
about. He is also a member of the advisory committee and chairman

(
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of the Economic Planning Committee of the Navajo Tribal Council.
To my right again, is Mr. Jim Shorty, who is director of Navajo land
administration in the eastern Navajo area which is known as the
checkerboard area. Beyond here on the first row, I have Charley Y.
Begay, a member of the land board, who does carry out the adminis-
tration of the land administration area.

STATEMENT OF WILSON SKEET, VICE CHAIRMAN, NAVAJO TRIBAL

COUNCIL, ACCOMPANIED BY JIM SHORTY, NAVAJO LAND ADMIN-

ISTRATION; AND EDWARD BEGAY, NAVAJO TRIBAL COUNCIL

Mr. SKEET. I would like to highlight my prepared statement, Mr.
Chairman.
The area we have is south of Gallup, N. Mex., which is the northwest

New Mexico area.
The 70,000 acres we are talking about—I have a map here; it is

checkerboarded—but in between the checkerboard we do own the land
individually and also as a tribe, both in trust. So it makes a very diffi-
cult situation here.

Senator ABOUREZK. Is the submarginal land checkerboarded there?
Mr. SKEET. Yes, it is.
I do have a map here which shows. Here is Gallup, N. Mex., and

the area we are talking about is in this area. It is a checkerboard, but
in between the area the Navajo Tribe owns the land both individually
and as a tribe in trust. I do have this map available if the staff wants it.
Senator ABOUREZK. We would like to have that for the record if you

will leave it.
[The map was retained in the committee files.]
Mr. SKEET. Our people live on and have occupied the land and have

been using it for many, many years. So we are not moving anybody off
the land. The reason I am making this clear, this is in a checkerboard
area. The Navajo Nation clearly supports the bill S. 1327, simply be-
cause this bill will correct the long overdue commitment from the U.S.
Government.
If this bill is approved and we get the submarginal lands back as

Navajo tribal land, we can do all of the necessary major improvements
in the area, road construction, develop feedwells, and right-of-way
for roads, rights-of-way for powerlines, and also get the benefit of
the Federal housing program in the area as well as some business
potential site in the area. But due to not having the title to such land,
we cannot do these things.
Also, the appropriation from the Navajo Tribe. We do not have the

title to the land. We don't get all of the benefit from the funding of
the Navajo Nation.
In this same area, as well as the eastern Navajo area, we do have

a plan as far as the grazing administration is concerned, so the Navajo
is very much a part in planning this. That is why we do have our
land board member here, and here, if we get the land, if we get the
title, we can stabilize our plan permanently and make further im-
provement.
In my statement, I mentioned that we would like to have a provision

in there for further land exchange for consolidation purposes because
in our area we db have some temporary land exchange use in effect---
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Senator ABOUREZK. That is on page 5 of your statement?
Mr. SKEET. Yes.
Senator ABOUREZK. The committee intends to look in and consider

that recommendation. We thank you for calling that to our atten-
tion.
Mr. SKEET. Thank you very much, Senator. I also do have a Navajo

Tribal Council resolution which fully endorses the bill and requests
the title be transferred to the tribe.
I have a letter from December 1973 from Edward Junker, at that

time McKinley County Board of Commissioners chairman, which
also endorses the transfer. And they say:
Further, it was the Board's decision that they would endorse additional efforts

to see that all mineral rights on the above-mentioned lands would also be deeded
to the individuals presently inhabiting the area.

Senator ABOUREZK. That will also be accepted into the record.
Mr. SKEET. As I said at the beginning, Senator I would like on

behalf of the Navajo Nation to thank you, Senator Abourezk, Senator
Bartlett, Senator Burdick, Senator Domenici, Senator Hart, Senator
Humphrey, and Senator McGovern, and Senator Mondale, for intro-
ducing such a bill to benefit the Indian tribes which will lead to a
very important much needed development that these people must have.
So we do fully support the bill as it is written on the mineral or ac-
crued income. Senator, for you and your colleagues, I think it is
only fair that the Indians who were there from the beginning are
entitled to it. So I think it will be fair to say the Congress consider
it just like the bill is written.
That is just giving back what the Indians had before, if anything.
Senator ABOUREZK. Wilson, thank you very much. In order to get

administration support for that accrued income, we are going to
classify you folks refugees of some sort and that will get you im-
mediate support. [Laughter.]
[The prepared statement of Mr. Skeet and other material referred

to follows:]
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THE NAVAJO NATION

WINDOW ROCK, ARIZONA 36Z 15

PETER MccDONALD
Chairman, Navajo Tribal Council

WILSON C. SKEET
Vice Chairman, Navajo Tribal Council

STATEMENT OF WILSON C. SKEET, VICE CHAIRMAN, NAVAJO TRIBAL

COUNCIL IN SUPPORT OF S. 1327

Mr. Chairman and members of the Committee, I appreciate

the opportunity to appear before this Committee amd to give the

position of the Navajo Tribe and the Navajo people on S. 1327.

The Bill includes land on 17 Indian Reservation, but the area that

I will discuss is the area involving the Navajo Reservation in Mc-

Kinley County, New Mexico.

The general area where the land is located is what is now

northwestern New Mexico. The Navajo legend states that Navajo people

have been in this general area since they came on this earth. It is

difficult to penpoint the exact spot where Navajo people came upon

the land in the beginning as I am told the Christian people have

not been able to locate the Garden of Eden. Everyone making a study

of the area seems to agree that Navajo people have been in the area

for four hundred to eight hundred years. We submit that this is long

enough to establish some kind of claim, even by white man's law.

It is easy for me to become involved here because my family

is one of the families occupying this area, I was born here and now

live here. Be that as it may, with the coming of the invaders, first

the Spanish and then the Anglos, they claimed the area where we lived
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as their own and placed their people on some of the land. Curiously,

however, as contrasted with many Indian original occupancies, the

Navajo people in this area were not removed, but continued to reside

on the land not taken and occupied by the invaders. Some Indian people

were given Allotments on which they lived and some just remained in

the area on land they had always occupied and from which they have

not been removed to this day.

The Anglo people receiving title to much of the land in this

area soon learned what we could have told them in the beginning. They

could not make a living on the land they gained title to and soon be-

came disillusioned with their land ownership. The U. S. Government

then purchased about 70,000 acres from the non-Indian people in the

area. The U. S. Government had noticed the many types of ownership

and use in the area and that no one could successfully make economic

use of the area because no one owned or had occupancy of an area large

enough to make an economic unit. When this land was purchased a state-

ment was made called Circular No. 1, issued on June 7, 1934 by the

Federal Emergency Relief Administration concerning the reasons for

the purchase and the use of the land which was called submarginal land.

This circular stated five reasons for this purchase (1) to try to do

something about the highly checkerboard ownership pattern; (2) water-

shed or water control areas; (3) additional lands to supplement in-

adequate reservations; (4) lands for homeless Indian bands or com-

munities now forming acute relief problems; and (5) lands needed for

proper control of grazing areas.



•

' 119

Page 3

We also were informed that when the land acquisition pro-

gram was completed that recommendation was to be made that the lands

be transferred to the Office of Indian Affairs for permanent adminis-

tration for the exclusive benefit of Indians.

In other words the record is clear that this land was pur-

chased for Indians and was turned over to Indians for their use and

benefit. We were so advised, we so believed and we acted accordingly.

We went back upon this land with great hopes that adequate land areas

were to be returned to us so that the land could be used to raise

the economic status of the area and for better land management.

As I have said at the beginning we were very much encouraged

that we were to be allowed to re-establish our grazing use areas and

be able to live and support our families by an economic method used

by the non-Indian, livestock grazing. We improved the property, built

homes and tried to carry out the stated purposes and plans of the

Government as announced at that time. More and more, over the years,

it became necessary to have a paper showing that we owned the land

before we could develop and make commitments for future use of the

land. When we go to the Bureau of Indian Affairs they say they can

only give us a Revocable Permit. We cannot make proper use of or

develop the area without title. Moreover, lately, there is a growing

concern of the people that the Government will try to now say we have

no right on this land and that we may lose our homes.

Some people have said that title to this land should be

placed in the people who occupy it. I have investigated this idea

very throughly because my whole family has lived in this area and on

some of this land for many years. Should title go to individuals

occupyirig the land, I am sure, I and members of my family can claim
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several tracts. However, it is apparent that it would be difficult,

if not impossible, to determine the exact names to place on the title.

Many closely related Navajo families live in the same area and there-

fore many names would be on the title or someone would be left out.

The question of taxation sometimes is raised in this case

as if the tax base of McKinley County would be reduced if the announced

intent of the Federal Government is carried. The land is not taxable

now and is not likely to become taxable in the future. Whatever happens

the tax base of McKinley County will not be lowered. May we suggest

that the people who raise this tax question are not honest. For years

they have taken all or most of the taxes for their benefit and demanded

that the Federal Government pay more than the full cost of everything

they do for Indians, including education. This statement is supported

by a recent decision of the Federal Court.

There are no funds on deposit with the Department of Interior

and although considerable exploration has been carried on in the general

area there are no minerals in commercial quantities. There are some

coal deposits but they are so thin, scattered and of such low quality

that production is not predicted in the foreseeable future. Ground

water in the area is deep and difficult.

The highest and best use for the land is very marginal live-

stock grazing and homesites for Indian people who are employed in the

Gallup area, usually at comparatively low paying jobs. This is the

use we are now making of the land and this is what we plan to continue.

The Bill S. 1327 provides that this land is to be made a part

of the Navajo Reservation. We support the Bill as written, however, we

recognize the questions this may present. We at one time were very
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suspicious of County Government but this is no longer true. Navajo

people in McKinley County have learned to vote and now realize they

can elect every public officer in the county. We already own several

thousand acres in McKinley County both as Individual Ladian Allottees

and in the name of the Navajo Tribe. This is sometimes said to cause

a jurisdiction problem but declaring that the United States holds the

70,000 acres in trust for the Navajo Tribe will not affect the problem

one way or the other.

The land involved here is as you say, it is submarginal, but

it has long been our home. But we have a feeling of security and of

being at home on this land that seems to be hard for you people to

understand. Now we are disturbed when we are told that we hold only

a Revocable Permit. We, therefore, respectfully request that the

Government carry out its amounced plans and promises and that S. 1327

be enacted.

We are not absolutely sure that there is exactly 70,000 acres

of this land. We take it that the intent of this legislation is to

hold in trust for the Navajo Tribe all of the land in McKinley County

purchased under the Jones-Bankhead Act except that already given to

other Indian tribes or otherwise dispersed of. The 70,000 acres should

be followed by the usual statement "more or less."

We notice that in a Bill prepared by the Department of Interior

on this same subject there was provision to, "authorize, with the approval

of the Secretary of the Interior, exchange of such lands or interests

therein, including tribal improvements, for other lands . We may

need to do something about the checkerboard ownership and, if we do not

have authority to exchange these lands, we recommend that S. 1327 be

amended to give this authority by adding the language, "For the purpose
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of consolidation, the Navajo Tribal Council is authorized, with the

approval of the Secretary of Interior, to exchange such lands or

interests therein, including tribal improvements, for other lands

and improvements of equal value or to be equalized by the payment of

money and such lands shall be a part of the Navajo Reservation."

Mr. Chairman, I have a map of the area showing the land

involved and the ownership of other land in the area of New Mexico.

I will leave this map with the Committee staff and will try to answer

any questions you may have. I could make a longer and more detailed

statement but I believe I have presented our case and you have other

people to talk about other Sections of the Bill. So if there are

questions, I will answer or give additional information, if not this

is my statement.

Wilson C. Skeet, Vice Chairman
Navajo Tribal Council
Window Rock, Arizona 86515
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CF-2-73

Class "C" Resol-ution
No BIA Actioll Required.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Requesting Reintroduction Into the 93rd Congress
of Senate Bill S-3688 Relating to the Transfer 

of Certain Submarginal Lands to the Navajo Tribe

WHEREAS:

1, There are approximately 70,000 acres of sub-
marginal lands in the Two Wells area of Land District 16,
which lands are being utilized by Navajo People, and

2. It is desirable that these lands be trans-
ferred in trust from the federal government to the Navajo
Tribe, and

3. During the 92nd Congress, Senate Bill S-3688
was introduced into the United States Senate to transfer
title of certain submarginal lands to certain Indian tribes,
which proposed transfer included transfer of the above-
named 70,000 acres to the Navajo Nation, and

4. Senate Bill S-3688 was not considered prior to
the adjournment of the 92nd Congress, and

5. It is of the utmost interest to the Navajo
People that Senate Bill S-3688 be reintroduced into the 93rd
Congress, and that the lands in question be transferred
during this Congress,

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council respectfully requests
the reintroduction into the 93rd Congress of Senate Bill S-3688
(introduced into the 92nd Congress), which would transfer to
the Navajo Nation approximately 70,000 acres of submarginal
lands.

2. The Navajo Tribal Council further requests that
the bill thus reintroduced receive the early and active atten-
tion of the United States Congress in order to assure rapid
passage of such bill.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
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meeting at Window Rock, Navajo Nation (Aeizona), at which a
quorum was present and that same was passed by a vote of 59 in
favor and 1 opposed, this 1st day of February, 1973.

Navajo 1rjbai Council

•
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&aunty riff iIirTKintrtt
poztrb of Commissionors

December 6, 1973

Mr. Wilson Skeet, Vice Chairman
Navajo Tribal Council
Window Rock, Arizona

Dear Mr. Skeet:

MICHAEL E. Cos-I-ELL°
County manager

PHONE 722-3869

P. 0. Box 70

GALLUP, NEW MEXICO 57301

I am writing you with reference to the Board's action on November
14, 1973 concerning the proposed transfer of 70,000 acres of land
South of Gallup from the Federal government to the Navajo Nation.

As you know, the Board voted to support any action that would
transfer title to the land in question from the Federal government
to the individual Navajo's presently living on the lands. Further,
it was the Board's decision that they would endorce additional
efforts to see that all mineral rights on the above mentioned lands
would also be deeded to the individuals presently inhabiting the
area.

In closing, I want to once again emphasize the Board's support
for the land transfer as stated above. We stand ready to work with
the Navajo Nation to bring this proposed transfer about, and will
do all in our power to be of assistance in this matter.

EJ:ra

•

Sincerely,

Fci4AJc,a__
Edward Jonker
Chairman

DEC i373

REESVED \r-

OFF7CE CF TPEVICE 
CHAIRMA'N

"I)
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Mr. SHORTY, Mr. Chairman, I would like to submit for the record
a very general geologic study of the area we have pertaining to min-
erals available underground and also the exploratory activities of the
area.
Senator ABOUREZK. That is excellent. We appreciate that very much.

Thank you.
Mr. SKEET. The document here is done by our own Navajo Tribal

mineral department.
Senator ABOUREZK. Thank you very much.
Mr. SKEET. If there are any further questions, we will try to answer

them, Senator.
[The study referred to follows:]

4
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5 May 1975
ar •
A, •

ON:

MEMORANDUM

TO : Roy Scrivner, Director
Office of Navajo Land Administration

FROM : Robert F. Schryver, Director
Office of Minerals Developrrent

P ET E R cDONALD
Tri

7. SKEET
V• i I

SUBJECT: Minerals Evaluation of 70,000 acres' south of Gallup,

Attached is a letter of transmittal and a geologic evaluation
prepared by Mr. William D. Armstrong of this office which pertains to
the subject acreage.

It should he noted that this evaluation is hosed primarily
upon available published literature combined with a brief field
reconnaissance of the area. Detailed geologic data including sub-
surface information and any sample results were not available to
Mr. Armstrong. Based on the available information, I believe Mr.
Armstrong's conclusions are valid.

RFS/lw

Attachment

•

Robert F. SChryver, Director
Office of Minerals Development
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A MINERALS INVENTORY AND EVALUATION PROGRAM ON

SOME 70,000 ACRES OF LAND

SUBJECT TO HEARINGS ON H.R. 5778

W.D. Armstrong, Geologist

Office of Minerals Development

The Navajo Tribe

5 May 1975

0
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SUMMARY:

A minerals inventory and evaluation program conducted on some 70,000

acres of land located south of Gallup, New Mexico, and subject to hearings

on H.R. 5778, indicates that the lands in question have a very limited pot-

ential for minerals development. Geologic conditions limit minerals potential

to only two commodities, coal and uranium.

Several formations present in the study area contain coal seams, but

these seams appear to be too thin, lenticular, and discontinuous for mining

purposes. The maximum thickness of any observed coal seam was less than 3

feet, a thickness consistant with outcrop descriptions in the available lit-

erature.

Uranium potential is limited to two rock units, the Dakota Sandstone and

the Morrison Formation. Limited uranium production has been reported from a

small mine northeast of the study area, but this mine has been inactive for

a considerable period of time. Three separate drilling programs have been

conducted along the western flank of the Zuni Mountians to the east of the

study area, but the companies involved plan no further uranium exploration

in the area because of the unattractive results of these drilling programs.

The steep dips of the geologic formations along the Zuni uplift imply that

only that strip along the uplift could contain favorable host rocks at depths

suitable for mining. In the center of the area, any uranium-bearing strata

would be too deep for an economic operation.

The geologic environment of the study area precludes favorable explor-

ation targets for petroleum, base metals, precious metals, or construction

aggregates.

55-576 0 - 75 - 10
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CONCLUSIONS:

Minerals potential in the study area is limited to two commodities, coal

and uranium, by the geologic environment. Coal seams have been observed and

reported throughout the area, contained within the Dakota Sandstone and the

Mesaverde Group. The Dakota coals are thin, poor in quality, and uneconomic

for mining purposes. The Mesaverde coals are generally thin and lenticular,

and do not extend along the outcrops for great distances. The thinness of

the coal seams, the massive sandstone overburden, the lenticularity of the

coal beds, the many bone-coal partings, the distance to the nearest railhead,

and the small size of the deposits tend to make a strip mining operation very

uneconomical. No substantial coal production has been reported from the study

area, although local Indians have mined small amounts of coal for local con-

sumption.

Uranium potential throughout the study area is limited to a strip along

the western edge of the Zuni uplift, for the steep dips of the strata imply

that the central portion of the study area would have no uranium potential at

economic depths. Any uranium deposit in the center of the Gallup sag would

be, in all probability, too deep to mine, One small mine to the northeast of

the study area has a record of limited uranium production, and three separate

drilling programs were conducted along the west flank of the Zuni Mountians.

No economic uranium deposits were encountered during the drilling programs,

and there is no uranium activity in the study area at present.

The lands in question are scattered among parcels of private, Indian Allot-

ment, National Forest, State, and public domain lands, and it would be very

difficult, if not impossible, for any company to put together an acreage block

of sufficient size to warrant exploration and mining of any coal deposit.
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A MINERALS INVENTORY AND EVALUATION PROGRAM ON

SOME 70,000 ACRES OF LAND

SUBJECT TO HEARINGS ON H.R. 5778 1

INTRODUCTION:

This report summarizes a minerals inventory and evaluation program con-

ducted on some 70,000 acres located south of Gallup, New Mexico, and subject

to the 5ubcommittee on Insular and Interior Affairs hearings on H.R. 5778.

This Bill is intended to convey title to certain lands to various Indian

Tribes,„ and the question of minerals potential on these lands has arisen.

The study area is located within the Gallup sag, a southwestern exten-

sion of the San Juan Basin. The Gallup sag is bordered on the north by the

Navajo Indian Reservation, on the east by the Zuni Mountians, on the south

by the Zuni Indian Reservation, and on the west by the Defiance uplift. The

lands involved in the hearings on H.R. 5778 are scattered among parcels of

Indian allotment, State, National Forest, private, and public domain lands

in an irregular fashion.

PURPOSE AND SCOPE OF STUDY:

The objectives of this study include: (1) a comprehensive minerals

inventory and evaluation of the study area, (2) a search of published and

unpublished literature, (3) a field reconnaissance, and (4) oral communication

with companies which have conducted exploration activities within the acreage

in question. No detailed geologic mapping, sampling, or testing was conducted

for the purposes of this study.
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PHYSIOGRAPHY:

The study area is located within the Gallup sag,' a southwestern exten-

sion of the San Juan Basin, which is bordered by the Zuni uplift to the east

and the Defiance uplift to the west. The San Juan Basin is a major physio-

graphic subdivision of the Colorado Plateau province, located in southwestern

Colorado and northwestern New Mexico.

The most distinctive landscape forms in the Gallup sag are the mesas,

rock terraces, dry arroyos, cuestas, and erosional escarpments. These features

are the result of long periods of erosion acting upon gently-dipping sediments

in an arid to semi-arid climate. Erosion takes place during spring and fall

windstorms and summer thunderstorms. The surface of the area is flat and

monotonous, and is broken by low ledges of sandstone and shale.

Topographically, the Gallup sag has elevations ranging from some 6,500

feet in the central portion to approximately 8,000 feet along the foothills

of the Zuni Mountains to the east. Annual precipitation averages from 10 to

14 inches per year throughout the area, with most of the rain occurring .1s

summer thunderstorms.

Juniper and pinon are found throughout the Gallup sag, with stands of

ponderosa pine at elevations greater than 7,000 feet. Much of the Gallup sag

is rolling grasslands, with vast areas of badlands nearly devoid of vegetation

along the arroyos and drainages. Overgrazing has reduced much of the grass-

lands to very sparse cover. Lower elevation grasses include western wheat-

grass, crested wheatgrass, Indian rice grass, and blue gramma, with western

wheatgrass, crested wheatgrass, slender wheatgrass, hairy gramma, and sideoats

gramma present in open ponderosa clearings at higher elevations.
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GEOLOGIC SETTING:

Sediment thickness in the Gallup sag is approximately 6,300 feet (Lease

and Shomaker, 1971, p. 39). These strata are relatively flat-lying in the

central portion of the sag, but are nearly vertical along the eastern edge

adjacent to the Zuni Mountains. Several gently-dipping anticlines occur in

the south-central part of the sag, and a few north-trending and northeast-

trending faults are shown on geologic maps of the area (Cooley and others,

1969, Map, Sheet 8). The Mancos Shale, the members of the Mesaverde Group,

and a number of Tertiary sandstones and shales crop out throughout the sag.

Cretaceous, Jurassic, and Triassic rocks crop out on the adjacent Zuni and

Defiance uplifts.

STRATIGRAPHY:

The strata in the Gallup sag are listed below, in ascending order:

MESAVERDE GROUP
Menefee Formation

Allison Barren Member
Cleary Coal Member

Point Lookout Sandstone
Crevasse Canyon Formation

Gibson Coal Member
Bartlett Barren Member
Dalton Sandstone Member
Dilco Coal Member

Gallup Sandstone
MANCOS SHALE
DAKOTA SANDSTONE
MORRISON FORMATION
COW SPRINGS SANDSTONE
TODILTO LIMESTONE
ENTRADA SANDSTONE
WINGATE SANDSTONE
CHINLE FORMATION

"b



134

MINERALS POTENTIAL:

The geologic environment of the Gallup sag restricts minerals potential

to only two commodities, coal and uranium. Little or no possibility exists

for the development of commercial quantities of petroleum, precious or base

metals, non-metallics, or construction aggregates in the study area.

COAL:

Coal is present in the Dakota Sandstone and the Mesaverde Group in the

southern San Juan Basin. The Dakota coals are thin, poor in quality, and

uneconomic for mining purposes (Lease and Shomaker, 1971, p. 39). The Dakota

Sandstone is relatively unimportant as a potential coal-producing formation

throughout the San Juan Basin, although some thin stringers and lenses of

coal occur in the formation. The coals occur in a non-marine carbonaceous

sequence near the stratigraphic center of the unit, but coal has been noted

at several localities in the uppermost portion of the Dakota near the contact

with the overlying Mancos Shale. The Mancos is not coal-bearing (Beaumont,

1968, p. 33).

The Gallup Sandstone, the lowermost member of the Mesaverde Group, over-

lies the Mancos Shale except in the vicinity of the San Juan River, where it

'divides the Mancos into a lower and an upper member. The Gallup contains

increasing amounts of coal in its upper part south of the Chuska Mountains,

and this coal is related to the overlying coal-bearing Dilco Coal Member.

Coal beds have been commercially exploited from the upper portions of the

Gallup Sandstone a few miles west of the city of Gallup (Beaumont, 1968, p. 33).

No coals have been mined from the Gallup Sandstone in the study area.
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The contact of the Gallup Sandstone is transitional with the overlying

Dilco Coal Member of the Crevasse Canyon Formation, a. stratigraphic sequence

which represents the regressive lagoonal deposits associated with the Gallup

regression (Beaumont, 1968, p. 33). The Dilco contains excellent coal deposits

in the vicinity of Gallup, but the coal sequence thins rapidly to the north.

Dilco beds, ranging in thickness from 21. to 7 feet, have been mined in the

Gallup area. The Dilco was probably the first coal to be mined in the southern

San Juan Basin because of its proximity to the railroad.

In Ranges 10 and 11 North, the coal-bearing beds in the Mesaverde Group

crop out in Townships 16, 17, and 18 West. Most of this area is in the eastern

portion of the Zuni Indian Reservation, and no significant coal outcrops were

observed in the study area.

The Dilco Coal Member is overlain by a barren interval known as the

Bartlett Member of the Crevasse Canyon Formation. The Bartlett, in turn, is

overlain by the coaliferous deposits of the Gibson Coal Member. The unit is

generally a transgressive deposit, although the lower portion to the north

and northeast of C.:11up is thought to be of regressive origin (Beaumont, 1968,

p. 35). The Point Lookout Sandstone separates the Gibson from the Cleary Coal

Member above, throughout most of the basin, but the Point Lookout pinches out

the vicinity of Gallup where the Gibson and Cleary Members combine to form

a single coal-bearing unit. North of Gallup, the Point Lookout is split by

the Satan Tongue of the Mancos Shale.

The Cleary Coal Member of the Crevasse Canyon Formation overlies the

Point Lookout Sandstone except in the southernmost portion of the basin,

where the Point Lookout pinches out. South of the pinch-out, it is not prac-

tical to distinguish between the underlying Gibson and the overlying Cleary.
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The Cleary represents the regressive paludal environment, and is poorly exposed

in the flats between the Zuni uplift and Gallup. Shomaker (1971) reports that

the Cleary coal is generally thin and lenticular, wit,. occasional seams having

a thickness of 5 to 7 feet.

The coal beds in the upper part of the Menefee Formation are quite dis-

continuous and lenticular. Beaumont (1968, p. 37) reports occurrences of nearly

pure coal on the order of 15 to 20 feet in thickness, which terminate abruptly

in a north-south direction to the north of the study area. These thick accum-

ulations of coal are closely related to the intertongues between the Menefee

and the Cliff House Sandstone, and static shoreline conditions over long periods

of time during the Cretaceous.

In Township 10 North, coal outcrops are limited to Range 17 West (Kottlow-

ski, 1971, p. 80), on the Zuni Indian Reservation and out of the area of this

study. Total strippable coals might be some 6.2 million tons in the School

mine coal group of the upper Gallup Sandstone near the Rio Pescado. At best,

strip mining of these coals would be marginal because of their thinness, len-

ticularity, many bone-coal partings, local overburden of massive sandstone,

the distance to the nearest railhead, and the small size of the deposits.

In Township 11 North, coal outcrops are restricted to Ranges 16 and 17

West (Kottlowski, 1971, p. 78-80), located on the Zuni Indian Reservation and

the Cibola National Forest. No significant coal outcrops were observed in the

study area, the western portion of which, in this Township, is largely cover
ed

by Tertiary sediments. Kottlowski (1971, p. 80) made no reserve estimates of

the deposits on Zuni and National Forest lands, and no indication of possible

coal reserves in Township 11 North, Ranges 18, 19, 20, and 21 was observed

during the field reconnaissance portion of this study.
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In Township 12 North, coal outcrops are restricted to Townships 16 and

17 West (Kottlowski, 1971, p. 77) which are located on the Zuni Indian Reser-

vation, and Ranges 18 and 19 West (Lease and Shomaker: 1971, p. 40) which is

included in the study area. Coal has been reported in Dilco Member and Gallup

Sandstone outcrops (Lease and Shomaker, 1971, p. 40), and was observed in the

reconnaissance portion of this study. The coal outcrops observed in Township

12 North, Range 18 West were confined to Sections 7 and 8 of the study area,

and were very thin and lenticular. In all probability, none of the Gallup

coal seams are of sufficient thickness to be minable. The Gallup Sandstone

crops out over some 12 miles in the northeastern part of Township 12 North,

Range 19 West. In the study area, coal outcrops were only observed in Sections

1 and 11, and were very thin and lenticular. The thickest observed outcrop

was less than 2 feet in thickness, and extended for a limited distance along

the outcrop. No commercial coal reserves are indicated in Township 12 North,

Ranges 16, 17, 18, 19, 20, and 21 West.

In Township 13 North, coal potential is limited to Townships 17, 18, and

19 West (Lease and Shomaker, 1971, p. 40). In T. 13 N., R. 17 W., the Dilco

Member crops out in the southeastern and southwestern corners, although the

outcrops are too high in the stratigraphic section to contain coal. The Gibson

Member underlies most of the central and northwestern portions of the Township,

•and contains coal in isolated outcrops. No observed coal beds were more than

3 feet in thickness, and would be uneconomic to mine. The Dilco and Gibson

Members are both present in Township 13 North, Range 18 West, but no coal of

strippable thickness was observed in either unit. The Gallup Sandstone crops

out over the southern half of the township, and underlies the remainder. The

Dilco Member is exposed over the northern portion of the township. No coal

beds over three feet in thickness were observed or have been reported.
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North of the boundary between Township 13 North and Thwnship 14 North,

several isolated Dilco coal outcrops were observed in arroyos and road cuts

on or near the study area. None of these coal seams had a thickness in excess

of 3 feet, and all were very lenticular. The observed outcrop with the most

coal potential is located on public domain land along Bread Springs Wash, some

2 miles east of State Route 32. In this outcrop several 1 to 2 foot thick

coal seams separated by thin shaly partings were observed, and the coal-bearing

interval had a total thickness of some 8 feet. However, this outcrop is not

in the study area, and no significant coal outcrops were observed in the study

area.

URANIUM:

The only recorded uranium production in the Gallup sag has been from the

Diamond Two mine, located along the northwestern tip of the Zuni uplift and

to the northeast of the study area. Here, limited amounts of uranium were

produced from the Dakota Sandstone for a short period of time. No production

records were available for this study.

Three uranium exploration companies have conducted small drilling programs

along the western flank of the Zuni Mountians within the last ten years. Oral

.communications with personnel of Continental Oil Company, Ranchers Exploration

Company, and United Nuclear Corporation indicate that they are not planning

any further uranium exploration programs in this area, and that these decisions

were based on the results of the drilling programs. Target horizons for these

drilling programs were the Dakota Sandstone and the underlying Morrison Form-

ation, both of which have produced uranium in other areas and are considered

to be favorable host rocks for uranium mineralization.
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Senator ABOUREZK. Before we adjourn, I want to recognize some
people in the audience. John Allen, chairman of the Fort Belknap
Tribe, Herb Barnes of the Blackfeet Tribe, who has a long history of
involvement in Indian affairs in Seattle, Wash., and the Blackfeet
Reservation. We want to welcome all of you to the committee hearings
here today.
I want to thank the panel, and I understand the National Congress

of American Indians has a statement for the record as well.
[The prepared statement of William Bucholz, of the National

Congress of American Indians follows:]

STATEMENT OF WILLIAM BUCHOLZ, ADMINISTRATIVE OFFICER, NATIONAL CONGRESS
OF AMERICAN INDIANS

Mr. Chairman, my name is William Bucholz, administrative officer of the
National Congress of American Indians, the Nation's oldest and largest national
tribal organization.
For the officers and member tribes of NOAI, I am here to testify in favor of

S. 1327: "A bill to declare that certain submarginal land of the United States
shall be held in trust for certain Indian •tribes and be made a part of the
reservations of said Indians, and for other purposes."

S. 1327 proposes "That, subject to all valid existing rights, all the right,
title, and interest of the United States in the land enumerated * * * and the
improvements thereon, that were acquired under title II of the National Indus-
trial Recovery Act of June 16, 1933 (48 stat. 200), the Emergency Relief Appro-
priations Act of April 8, 1935 (49 stat. 115), and section 55 of the act of August
24, 1935 (49 stat. 750, 781), and that are now administered by the Secretary
of the Interior for the benefit of the * * tribes, are hereby declared to be
held by the United States in trust for each said tribe and shall be a part of
the heretofore established for each said tribe."

SEC. 2. Proposes that "The property subject to this act shall be administered
in accordance with the laws and regulations applicable to Indian tribal property."

SEC. 3. Proposes that "any and all receipts received prior to the date of enact-
ment of this act by the United States from whatever source and for whatever
purpose which directly relate to any land conveyed by this act, whether such
receipts are in a special fund of the treasury as required by section 6 of the act
of August 7, 1947 (61 stat. 913, 915), or not, shall on the date of enactment
of this act be deposited to the credit of the Indian tribe receiving such land
and may be expended by the tribe for such beneficial programs as the tribal
governing body may determine."
Mr. Chairman, for the tribes, I commend you and your colleagues for your

sponsorship of such a decisive bill.
This bill will fulfill the promise made to the Indian tribes more than 40 years

ago. Robert W. Service, the great poet of the Yukon, said in one of his poems, "A
promise made is a debt unpaid." This bill will pay that debt fully and honorably.
With the great help of Mr. Harold Gross, an attorney who has done more

research into the issue of submarginal lands than anyone in or out of the Federal
Government and to whom we are extremely grateful, we have studied the history
of this proposed transaction. It is clear to us that the intent of the law was to
transfer these submarginal lands to the tribes for their greatest economic and
social benefit. The law has not been fulfilled and no substantive argument has
ever been made in forestalling that fulfillment.
As we understand, the executive branch has attempted to withhold subsurface

rights to the land from the tribes in the transfer of the land to them. This, pre-
sumably, was based on the fact that valuable minerals including oil have been
discovered on certain areas of the lands and the accrued receipts from the
royalties for their extraction would be sufficiently great to cause the Government
pause in paying it back to the tribes. But, is this reasoning just or honorable?
The executive branch has attempted to impose the "usual offset clause" on the

value of these lands against any pending claims in the Indian Claims Commission;
yet the Indian Claims Commission Act of 1946 (60 Stat. 1050), provides specifi-
cally that "expenditures under any emergency appropriations or allotments

S.
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made subsequent to March 4, 1933, shall not be a proper offset against any award."
And in light of the fact that the destitute farmers who benefited from the sale
of these submarginal lands, or their children, were strapped with offsets in any
subsequent dealings with the Federal Government, we consider this proposed
imposition totally unjust.
Members of Congress in the past have held up the consumation of this trans-

action with the stated fear that it would set a "bad" precedent and would result
in a landslide of claims for lands wrongfully taken from the tribes. It is difficult
for us to understand how an act of justice could set a "bad" precedent. Prece-
dents have already been set in the cases of the Seminoles of Florida, the Pueblos
of New Mexico, and the Stockbridge-Munsee Tribes, and the only "landslide" of
claimants has been the other tribes who were provided for in the submarginal
lands legislation more than 40 years ago.
Other stalling tactics have been the constant referral of the submarginal lands

issue back for further study. Mr. Chairman, I hope we can agree that this issue
needs no further study.
I believe we can agree on the fact that the most urgent need on Indian reserva-

tions today is true and lasting economic development; and the transfer of these
submarginal lands to the tribes and the full payment to the tribes of accrued
receipts from these lands will help immeasurably in that needed development.
In our meetings with the tribes affected by this legislation, we have heard

over and over where the tribes could not develop badly needed housing projects
on submarginal lands because of the lack of clear title. Nor would any industrial
firm consider investing in any development on those lands because of the clouded
title issue.
We've heard from the tribes or the difficulty in "packaging" viable range units

due to the necessity of "gerrymandering" around the submarginal land parcels.
There are other problems that the tribes who are here to testify can relate

far better than I can; the point is that we do not deserve these problems and
they need not remain.
On the positive side, Mr. Chairman, the clear title—the complete title to these

lands would allow the tribes to develop them for the benefit of our people. On the
lowest rung of the social and economic ladder in this country, we need all the
help we can get.
Mr. Chairman, we are encouraged by the excellent geographic and bipartisan

cross-section of the cosponsors of this bill and the excellent leadership we have
on both sides of Congress. We encourage you to get this long-overdue legislation
through in the 94th Congress, and we offer all the help we can muster to do this.
Mr. Chairman, that concludes the statement of the National Congress of

American Indians, and I think you for this opportunity to testify before this
distinguished committee.

RESOLUTION NO. NCAI-74-19--BMARGINAL LANDS

Whereas, lands were purchased for the benefit of various Indian tribes under
the authority of several Acts of Congress in the 1930's; and
Whereas, the tribes with great effort have persistently urged Congress to

enact legislation putting the land in trust; and
Whereas, while Congress has passed a few Bills for individual tribes, they

have ignored the needs of the other tribes who desperately need the land for
economic development; Now, therefore, be it

Resolved, That the National Congress of American Indians urges immediate
action by Congress on any and all of these submarginal lands bills and that the
Senate and the House of Representatives make this [issue] a priority in the
94th Congress.

Adopted unanimously on October 25, 1974, at the 31st annual convention of
the National Congress of American Indians, in San Diego, California.

Senator ABOUREZK. We appreciate your testimony in support of this
legislation. The hearings are adjourned.
['Whereupon, at 11 a.m., the committee was adjourned.1
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