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MANAGEMENT OF NATIONAL RESOURCE LANDS

FRIDAY, MARCH 7, 1975

U.S. SENATE,
SUBCOMMITTEE ON ENVIRONMENT AND LAND RESOURCES,

OF THE COMMITTEE ON INTERIOR AND INSULAR 
AFFAIRS,Washington,D.C.

The subcommittee met at 10:30 a.m., pursuant to notice, in room
3110, Dirksen Office Building, Hon. Floyd K. Haskell presiding.
Present: Senators Haskell, Hansen, and McClure.
Also present: Steven P. Quarles, counsel; Thomas B. Williams,

professional staff member; and W. 0. Craft, Jr., deputy minority
counsel.
Senator HASKELL. The subcommittee will come to order.

OPENING STATEMENT OF HON. FLOYD K. HASKELL, A
U.S. SENATOR FROM THE STATE OF COLORADO

The purpose of this hearing before the Subcommittee on the En-
vironment and Land Resources is to take testimony on S. 507, the
National Resource Lands Management Act.
This bill, often referred to as the "BLM Organic Act", would

provide the first comprehensive statement of congressional goals,
policies, and authority for the use and management of 451 million
acres of federally owned lands administered by the Secretary of the
Interior through the Bureau of Land Management. As most of you
know, S. 507, as introduced, is virtually identical to S. 424, which
was ordered reported unanimously from the Interior Committee
and passed the Senate by a 71-1 vote last Congress.
I firmly believe this bill is one of the most important measures

pending before the committee. Its importance is readily discernible
from the fact that the national resource lands comprise two-thirds
of all Federal land and one-fifth of our entire land base, and that
the Bureau of Land Management is the only major Federal land
agency without a modern statutory mandate. The only management
tools available to the BLM remain some 3,000 public land laws
which have accumulated over the last 170 years. A goodly propor-
tion of these laws were written in the last century at a time when
the policy of rapid disposal, rather than retention, of the public lands
prevailed. Not unexpectedly, therefore, these laws are often con-
flicting, sometimes truly contradictory, certainly incomplete and
inadequate, and largely lacking in enforcement authority.
S. 507 will provide the vitally needed modern statutory man-

date to the BLM.
I plan to make this measure a priority item of business for the

subcommittee and look forward to the same level of bipartisan sup-
port enjoyed by S. 424 during the last Congress.
At this point I will insert in the record the text of S. 507, depart-

mental reports, and a statement from Senator Church.
[The material referred to above follows:]

(1)



94TH CONGRESS
1ST SESSION S. 507

IN THE SENATE OF THE UNITED STATES

JANUARY 30,1975

Mr. HASKELL (for himself, Mr. JACKSON, and Mr. METCALF) introduced the
following bill; which was read twice and referred to the Committee on
Interior and Insular Affairs

A BILL
To provide for the management, protection, and development

of the national resource lands, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That (a) this Act may be cited as the "National Resource

4 Lands Management Act".

5 (b) TABLE OF CONTENTS.—

Sec. 2. Definitions.
Sec. 3. Declaration of policy.
Sec. 4. Rules and regulations.
Sec. 5. Public participation.
Sec. 6. Advisory boards and committees.
Sec. 7. Annual report.
Sec. 8. Director.
Sec. 9. Appropriations.

TITLE I—GENERAL MANAGEMENT AUTHORITY

Sec. 101. Management.
Sec. 102. Inventory.
Sec. 103. Land use plans.
Sec. 104. Recordation of mining claims.
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2

TABLE OF CONTENTS-Continued

TITLE II-CONVEYANCE AND ACQUISITION
AUTHORITIES

Sec. 201. Authority to sell.
Sec. 202. Disposal criteria.
Sec. 203. Sales at fair market value.
Sec. 204. Size of tracts.
Sec. 205. Competitive bidding procedures.
Sec. 206. Right to refuse or reject offer of purchase.
Sec. 207. Reservation of mineral interests.
Sec. 208. Conveyance of reserved mineral interests.
Sec. 209. Terms of patent.
Sec. 210. Conforming conveyances to State and local planning.
Sec. '211. Authority to issue and correct documents of conveyance.
Sec. 212. Recordable disclaimers of interest in land.
Sec. 213. Acquisition of land.

TITLE III-MANAGEMENT IMPLEMENTING AUTHORITY

Sec. 301. Studies, cooperative agreements, and contributions.
Sec. 302. Service charges, reimbursement payments, and excess payments.
Sec. 303. Working capital fund.
Sec. 304. Deposits and forfeitures.
Sec. 305. Contracts for cadastral survey operations and resource protec-

tion.
Sec. 306. Unauthorized use.
Sec. 307. Enforcement authority.
Sec. 308. Cooperation with State and local law enforcement agencies.
Sec. 309. California desert area.
Sec. 310. Oil shale revenues.

TITLE IV-AUTHORITY TO GRANT RIGHTS-OF-WAY

Sec. 401. Authorization to grant rights-of-way.
Sec. 402. Right-of-way corridors.
Sec. 403. General provisions.

• Sec. 404. Terms and conditions.
Sec. 405. Suspension or termination of right-of-way.
Sec. 406. Rights-of-way for Federal agencies.
Sec. 407. Conveyance of lands.

• Sec. 408. Existing rights-of-way.
Sec. 409. State standards.
Sec. 410. Effect on other laws.

TITLE V-CONSTRUCTION OF LAW, PRESERVATION OF
VALID EXISTING RIGHTS, AND REPEAL OF LAWS

Sec. 501. Construction of law.
Sec. 502. Valid existing rights.
Sec. 503. Repeal of laws relating to disposal of national resource lands.
Sec. 504. Repeal of laws relating to administration of national resource

lands.
Sec. 505. Repeal of laws relating to rights-of-way.
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1 SEC. 2. DEFINITIONS.—As used in this Act:

2 (a) "The Secretary" means the Secretary of the In-

3 tenor.

4 (b) "National resource lands" means all lands and in-

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

terests in lands (including the renewable and nonrenewable

resources thereof) now or hereafter administered by the

Secretary through the Bureau of Land Management, except

the Outer Continental Shelf.

(c) "Multiple use" means the management of the na-

tional resource lands and their various resource values so

that they are utilized in the combination that will best meet

the present and future needs of the American people; making

the most judicious use of the land for some or all of these

resources or related services over areas large enough to pro-

vide sufficient latitude for periodic adjustments in use to

conform to changing needs and conditions; the use of some

land for less than all of the resources; a combination of bal-

anced and diverse resource uses that takes into account the

long-term needs of future generations for renewable and non-

20 renewable resources, including recreation and scenic values;

21 and harmonious and coordinated management of the various

22 resources without permanent impairment of the productivity

23 of the land and the quality of the environment, with consider-

24 ation being given to the relative values of the resources and
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5

4

1 not necessarily to the combination of uses that will give the

2 greatest economic return or the greatest unit output.

3 (d) "Sustained yield" means the achievement and main-

4 tenance in perpetuity of a high-level annual or regular pen -

5 odic output of the various renewable resources of land with-

6 out permanent impairment of the quality and productivity

7 of the land or its environmental values.

8 (e) "Areas of critical environmental concern" means

9 areas within the national resource lands where special man-

10 agement attention is required when such areas are developed

11 or used to protect, or where no development is required to

12 prevent irreparable damage to, important historic, cultural,

13 or scenic values, or natural systems or processes, or life and

14 safety as a result of natural hazards.

15 (f) "Right-of-way" means an easement, lease, permit,
16 or license to occupy, use, or traverse national resource lands
17 granted for the purposes listed in title IV of this Act.

18 (g) "Holder" means any State or local governmental

19 entity or agency, individual, partnership, corporation, asso-

20 eiation, or other business entity receiving or using a right-

21 of-way under title IV of this Act.

22 SEC. 3. DECLARATION OF POLICY. (a) Congress

23 hereby declares that-

24 ( 1 ) the national resource lands are a vital national
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1 asset containing a wide variety of natural resource

2 values;

3 (2) sound, long-term management of the national

4 resource lands is vital to the maintenance of a livable

5 environment and essential to the well-being of the Amer-

6 jean people;

7 (3) the national interest will be best realized if the

8 national resource lands and their resources are periodi-

cally and systematically inventoried and their present

10 and future use is projected through a land use planning

11 process coordinated with other Federal and State plan-

ning efforts; and

13 (4) except where disposal of particular tracts is

14 made in accordance with title II, the national interest

15 will be best served by retaining the national resource

16 lands in Federal ownership.

17 (b) Congress hereby directs that the Secretary shall

18 manage the national resource lands under principles of mul-

19 tiple use and sustained yield in a manner which will, using

20 all practicable means and measures: (i) assure the environ-

21 mental quality of such lands for present and future genera-

22 tions; (ii) include, but not necessarily be limited to, such

23 uses as provision of food and habitat for wildlife, fish and

24 domestic animals, minerals and materials production, supply-

a
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6

1 ing the products of trees and plants, human occupancy and

2 use, and various forms of outdoor recreation; (iii) include

3 scientific, scenic, historical, archeological, natural ecological,

4 air and atmospheric, water resource, and other public values;

5 (iv) include certain areas in their natural condition; (v)

6 balance various demands on such lands consistent with na-

7 tional goals; (vi) assure payment of fair market value by

8 users of such lands; and (vii) provide maximum opportunity

9 for the public to participate in decisionmaking concerning

10 such lands.

11 SEc. 4. RULES AND REGULATIONS.—The Secretary

12 is authorized to promulgate such rules and regulations as he

13 deems necessary to carry out the purposes of this Act. The

14 promulgation of such rules and regulations shall be governed

13 by the Administrative Procedure Act (60 Stat. 237), as

16 amended. Prior to the promulgation of such rules and regula-

17 tions, the national resource lands shall be administered under

18 existing rules and regulations concerning such lands.

19 SEC. 5. PUBLIC PARTICIPATION.—In exercising his

20 authorities under this Act, the Secretary, by regulation, shall

21 establish procedures, including public hearings where appro-

22 priate, to give the Federal, State, and local governments and

23 the public adequate notice and an opportunity to comment

24 upon the formulation of standards and criteria for the prepa-



8

7

1 ration and execution of plans and programs concerning, and

2 in the management of, the national resource lands.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18-

19

20

21

22

23

24

SEC. 6. ADVISORY BOARDS AND COMMITTEES.—In

providing for public participation in planning and program-

ing for the national resource lands, the Secretary, pursuant

to the Federal Advisory Committee Act (86 Stat. 770) and

other applicable law, may establish and consult such advisory

boards and committees as he deems necessary to secure full

information and advice on the execution of his responsibili-

ties. The membership of such boards and committees shall be

representative of a cross section of groups interested in the

management of the national resource lands and the various

types of use and enjoyment of such lands.

SEC. 7. ANNUAL REPORT.—The Secretary shall prepare

an annual report which he shall make available to the pub-

lic and submit to Congress no later than 120 days after the

close of each fiscal year. The report shall describe, in appro-

priate detail, activities relating or pursuant to this Act for

the fiscal year just ended, any problems which may have

arisen concerning such activities, and other pertinent infor-

mation which will assist the accomplishment of the provisions

and purposes of this Act. The report shall contain a detailed

list and description of all transfers of national resource lands

out of Federal ownership for the fiscal year just ended. It

•
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a

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

9

8

shall include such tables, graphs, and illustrations as will

adequately reflect the fiscal year's activities, historical trends,

and future projections relating to the national resource lands.

SEC. 8. DIRECTOR.—Appointments made on or after the

date of the enactment of this Act to the position of the Direc-

tor of the Bureau of Land Management, within the Depart-

ment' of the Interior, shall be made by the President, by and

with the advice and consent of the Senate. The Director

shall have a broad background and experience in public land

and natural resource management.

SEC. 9. APPROPRIATIONS.—There is hereby authorized

to be appropriated such sums as are necessary to carry out

the purposes and provisions of this Act.

TITLE I—GENERAL MANAGEMENT

AUTHORITY

16 SEC. 101. MANAGEMENT.—The Secretary shall manage

17 the national resource lands in accordance with the policies

18 and procedures of this Act and with any land use plans

19 which he has prepared, pursuant to section 103 of this Act,

20 except to the extent that other applicable law provides other-

21 wise. Such management shall include:

22 ( 1 ) regulating, through permits, licenses, leases, or

23 such other instruments as the Secretary deems appropri-

24 ate, the use, occupancy, or development of the national

25 resource lands not provided for by other laws: Provided,
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

9

however, That no provision of this Act shall be construed

as authorizing the Secretary to require any Federal per-

mit to hunt or fish on the national resource lands;

(2) requiring appropriate land reclamation as a

condition of use, and requiring performance bonds or

other security guaranteeing such reclamation in a timely

manner from any person permitted to engage in an ex-

tractive or other activity likely to entail significant dis-

turbance to or alteration of the national resource lands;

(3) inserting in permits, licenses, leases, or other

authorizations to use, occupy, or develop the national

resource lands, provisions authorizing revocation or sus-

pension, after notice and hearing, of such permits, li-

censes, leases, or other authorizations, upon final ad-

ministrative finding of a violation of any regulations

issued by the Secretary under any Act applicable to the

national resource lands or upon final administrative find-

ing of a violation on such lands of any applicable State

or Federal air or water quality standard or implemen-

tation plan: Provided, That the Secretary may order an

immediate temporary suspension prior to a hearing or

final administrative finding if he determines that such

a suspension is necessary to protect public health or safe-

ty or the environment: Provided further, That, where

S. 507 2

•
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1 other applicable law contains specific provisions for

2 suspension, revocation, or cancellation of a permit, ii-

3 cense, or other authorization to use, occupy, or develop

4 the national resource lands, the specific provisions of

5 such law shall prevail; and

6 (4) the prompt development of regulations for the

7 protection of areas of critical environmental concern.

8 SEC. 102. INVENTORY.— (a) The Secretary shall pre-

9 pare and maintain on a continuing basis an inventory of all

10 national resource lands, and their resource and other values

11 (including outdoor recreation and scenic values) giving pri-

12 ority to areas of critical environmental concern. Areas con-

13 taming wilderness characteristics as described in section 2 (c)

14 of the Act of September 3, 1964 (78 Stat. 890) , shall be

15 identified within five years of enactment of this Act. The

16 inventory shall be kept current so as to reflect changes in

17 conditions and in identifications of resource and other values.

18 The preparation and maintenance of such inventory or the

19 identification of such areas shall not, of itself, change or

20 prevent change in the management or use of national resource

21 lands.

22 (b) The Secretary, where he determines it to be appro-

23 priate, may provide (i) means of public identification of

24 national resource lands, including signs and maps, and (ii)

25 State and local governments with data from the inventory



12

ii

1 for the purpose of planning and regulating the uses of non-

2 Federal lands in the proximity of national resource lands.

3 SEC. 103. LAND USE PLANS.— (a) The Secretary shall,

4 with public participation, develop, maintain, and, when ap-

5 propriate, revise land use plans for the national resource lands

6 consistent with the terms and conditions of this Act and

7 coordinated so far as he finds feasible and proper, or as may

8 be required by the enactment of a national land use policy or

9 other law, with the land use plans, including the statewide

10 outdoor recreation plans developed under the Act of Sep-

11 tember 3, 1964 (78 Stat. 897) , of State and local govern-

12 ments and other Federal agencies.

13 (b) In the development and maintenance of land use

14 plans, the Secretary shall:

15 ( 1 ) use a systematic interdisciplinary approach to

16 achieve integrated consideration of physical, biological,

17 economic, and social sciences;

18 (2) give priority to the designation and protec-

19 tion of areas of critical environmental concern;

20 (3) rely, to the extent it is available, on the inven-

21 of the national resource lands, their resources, and

22 other values;

23 (4) consider present and potential uses of the

24 lands;

25 (5) consider the relative scarcity of the values in-
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1 volved and the availability of alternative means (in-

2 eluding recycling) and sites for realization of those

3 values;

4 (6) weigh long-term public benefits; and

5 (7) consider the requirements of applicable pollu-

6 tion control laws including State or Federal air or water

7 quality standards, noise standards, and implementation

8 plans.

9 (c) Any classification of national resource lands in effect

10 on the date of enactment of this Act is subject to review in

11 the land use planning process and such lands are subject to

12 inclusion in land use plans pursuant to this section.

13 (d) Wherever any proposed change in the classification

14 of, or permitted uses on, any national resource lands would

15 affect authorization for use of such lands, persons holding

16 leases, licenses, or permits concerning the use to be affected

17 shall be given written notice by the Secretary of such pro-

18 posed change at least sixty days before it is put into effect.

19 (e) Areas identified pursuant to section 102 as having

20 wilderness characteristics shall be reviewed within fifteen

21 years of enactment of this Act pursuant to the procedures set

22 forth in subsections 3 (c) and (d) of the Act of September 3,

23 1964 (78 Stat. 892-893) : Provided, however, That such

24 review shall not, of itself, either change or prevent change in

25 the management or use of the national resource lands.

53-644 0 - 75 - 2
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1 SEC. 104. RECORDATION OF MINING CLAIMS.— (a)

2 Each mining claim under the Mining Law of 1872, as

3 amended (Revised Statutes 2318-2352), shall be recorded

4 by the claimant with the Secretary within two years after

5 the date of enactment of this Act or within thirty days of

6 location of the claim, whichever is later. Any claim not

7 so recorded shall be conclusively presumed to be abandoned

8 and shall be void.

9 (b) Any claim recorded pursuant to subsection (a) for

10 which the claimant has not made application for a patent

11 within five years after the date of enactment of this Act or

12 the date of location of a claim, whichever is later, shall be

13 conclusively presumed to be abandoned and shall be void.

14 (c) Such recordation or application shall not render

15 valid any claim which was not valid on the date of enact-

16 ment of this Act, or which becomes invalid thereafter.

17 TITLE II—CONVEYANCE AND ACQUISITION

18 AUTHORITIES

19 SEC. 201. AUTHORITY TO SELL.—Except as otherwise

20 provided by law, and subject to the requirements of section 3

21 of this Act, the Secretary is authorized to sell national

22 resource lands. The national resource lands may be sold

23 if the Secretary, in accordance with the guidelines he has

24 established for sale of national resource lands and after

25 preparation pursuant to section 103 of this Act of a land use
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1 plan which includes any tract of such lands identified for

2 sale, determines that the sale of such tract will not cause

3 needless degradation of the environment and meets the dis-

*. 4 posal criteria of section 202 of this Act.

5 SEC. 202. DISPOSAL CRITERIA.— (a) A tract of na-

6 tional resource lands may be transferred out of Federal

7 ownership under this Act only where, as a result of land use

8 planning required under section 103, the Secretary deter-

9 mines that-

10 (1) such tract of national resource lands, because

11 of its location and other characteristics, is difficult to

12 manage as part of the national resource lands and is not

13 suitable for management by another Federal agency; or

14 (2) such tract of national resource lands was ac-

15 quired for a specific purpose and the tract is no longer

16 required for that or any other Federal purpose; or

17 (3) disposal of such tract of national resource lands

18 will serve objectives which cannot be achieved prudently

19 or feasibly on land other than such tract and which out-

20 weigh all public objectives and values which would be

21 served by maintaining such tract in Federal ownership.

22 (b) Where the Secretary determines that land to be

23 disposed of under clause (3) of subsection (a) is of agri-

24 cultural value and is desert in character, such land shall

25 be disposed of either under the sale authority of section 201

26 or in accordance with existing law.
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1 SEC. 203. SALES AT FAIR MARKET VALUE.—Sales of

9 national resource lands under this Act shall be at not less

3 than the appraised fair market value as determined by the

4 Secretary.

5 SEC. 204. SIZE OF TRACTS.—The Secretary shall de-

6 termine and establish the size of tracts of national resource

7 lands to be sold on the basis of the land use capabilities and

8 development requirements of the lands; and, where any such

9 tract is sold for agricultural use, its size shall be no larger

10 than necessary to support a family-sized farm.

11 SEC. 205. COMPETITIVE BIDDING PROCEDURES.—Ex-

12 cept as to sales under section 208 hereof, sales of national

13 resource lands under this Act shall be conducted under corn-

14 •petitive bidding procedures to be established by the Secre-

15 tary. However, where the Secretary determines it necessary

16 and proper (i) to assure equitable distribution among pur-

17 chasers of national resource lands, or (ii) to recognize equi-

18 table considerations or public policies, including but not

19 limited to a preference to users, he is authorized to sell na-

20 tional resource lands with modified competitive bidding or

21 without competitive bidding.

22

23

24

25

SEC. 206. RIGHT TO REFUSE OR REJECT OFFER OF

PURCHASE.—Until the Secretary has accepted an offer to

purchase, be may refuse to accept any offer or may with-

draw any land or interest in land from sale under this Act
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1 when he determines that consummation of the sale would not

2 be consistent with this Act or other applicable law. The

3 Secretary shall accept or reject, in writing, any offer to

4 purchase made through competitive bid at his invitation no•

5 later than thirty days after the submission of such offer.

.1/ 6 SEC. 207. RESERVATION OF MINERAL INTERESTS.-

7 All conveyances of title issued by the Secretary under

8 this Act, except conveyances under the exchange authority

9 provided in section 213, shall reserve to the United States all

10 minerals in the lands, together with the right to prospect for,

11 mine, and remove the minerals under applicable law and

12 such regulations as the Secretary may prescribe: Provided,

13 That, where prospecting, mining, or removing minerals re-

14 served to the United States would interfere with or preclude

15 the appropriate use or development of such land, the Secre-

16 tary may (1) enter into covenants which provide that such

17 activities shall not be pursued for a specified period or (2)
•

18 convey the minerals in the conveyance of title in accordance

19 with the provisions of section 208 (a) (1) and (2) and (c)

20 of this Act.

21 SEC. 208. CONVEYANCE OF RESERVED MINERAL IN-

22 TERESTS.— (a) The Secretary may convey mineral interests

23 owned by the United States where the surface is in non-

24 Federal ownership, regardless of which Federal agency may

25 have administered the surface, if be finds (1) that there are
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1 no mineral values in the land, or (2) that the reservation of

2 the mineral rights in the United States is interfering with or

3 precluding appropriate nonmineral development of the land

4 and that such development is a more beneficial use of the

5 land than mineral development.

6 (b) Conveyance of mineral interests pursuant to this

7 section shall be made only to the record owner of the surface,

8 upon payment of administrative costs and the fair market

9 value of the interests being conveyed.

10 (c) The patent for any mineral interests conveyed pur-

suant to this section shall provide that, in the event that

12 mineral development activities are initiated within twenty

13 years of the issuance of such patent, the mineral interests

14 of the owner or owners of the parcel of land on which such

15 activities are initiated, together with the right to prospect

16 for, mine, and remove the minerals under applicable law

17 and such regulations as the Secretary may prescribe, shall

18 revert to the United States.

19 (d) Before considering an application for conveyance

20 of mineral interests pursuant to this section-

21 (1) the Secretary shall require the deposit of a

22 sum of money which he deems sufficient to cover ad-

23 ministrative costs including, but not limited to, costs of

24 conducting an exploratory program to determine the

S. 507-3
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18 SEC. 209. TERMS OF PATENT.—The Secretary shall in-

19 sert in any patent or other document of conveyance he issues

20 under this Act such terms, covenants, conditions, and reser-

21 vations as he deems necessary to insure proper land use and

22 protection of the public interest.

23 SEC. 210. CONFORMING CONVEYANCES TO STATE AND

24 LOCAL PLANNING.—The Secretary shall not make convey-

25 ances of national resource lands under this Act which would

18

1 character of the mineral deposits in the land, evaluating

the data obtained under the exploratory program to

determine the fair market value of the mineral interests

to be conveyed, and preparing and issuing the docu-

ments of conveyance: Provided, That, if the adminis-

trative costs exceed the deposit, the applicant shall pay

the outstanding amount; and, if the deposit exceeds the

administrative costs, the applicant shall be given a

credit for or refund of the excess; or

(2) the applicant shall have conducted, and sub-

mitted to the Secretary the results of, such an explora-

tory program, in accordance with standards promulgated

by the Secretary.

(e) Moneys paid to the Secretary for administrative

costs pursuant to subsection (d) of this section shall be paid

to the agency which rendered the service and deposited to

the appropriation then current.
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1 be in conflict with State and local land use plans, programs,

2 zoning, and regulations. At least ninety days prior to offering

3 for sale or otherwise conveying national resource lands under

4 this Act, the Secretary shall notify the Governor of the State

5 within which such lands are located and the head of the gov-

G erning body of any political subdivision of the State having

7 zoning or other land use regulatory jurisdiction in the geo-

graphical area within which such lands are located, in order

9 to afford the appropriate body the opportunity to zone or

10 otherwise regulate, or change or amend existing zoning or

11 other regulations concerning, the use of such lands prior to

12 such conveyance.

13 SEC. 211. AUTHORITY To ISSUE AND CORRECT DOCLT-

14 MENTS OF CONVEYANCE.—Consistent with his authority to

15 dispose of national resource lands, the Secretary is authorized

16 to issue deeds, patents, and other indicia of title, and to cor-

17 rect such documents where necessary. In addition, the Sec-

18 retary is authorized to make corrections on any documents of

19 conveyance which have heretofore been issued on lands

20 which would, at the time of their conveyance, have met the

21 description of national resource lands.

22 SEC. 212. RECORDABLE DISCLAIMERS OF INTEREST IN

23 LAND.— (a) After consulting with any affected Federal

24 agency, the Secretary is authorized to issue a document of

25 disclaimer of interest or interests in any lands in any form

tr.
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1 suitable for recordation, where the disclaimer will help re-

2 move a cloud on the title of such lands and where he deter-

3 mines (1) a record interest of the United States in lands has

4 terminated by operation of law; or (2) the lands lying be-

5 tween the meander line shown on a plat of survey approved

6 by the Bureau of Land Management or its predecessors and

7 the actual shoreline of a body of water are not lands of the

8 United States; or (3) accreted, relicted, or avulsed lands

9 are not lands of the United States.

10 (b) No document of disclaimer shall be issued pursuant

11 to this title unless the applicant therefor has filed with the

12 Secretary an application in writing and notice of such appli-

13 cation setting forth the grounds supporting such application

14 has been published in the Federal Register at least ninety

15 days preceding the issuance of such disclaimer and until the

16 applicant therefor has paid to the Secretary the administra-

17 tive costs of issuing the disclaimer as determined by the

18 Secretary. All receipts shall be credited to the appropriation

19 from which expended.

20 (c) Issuance of a document of disclaimer by the Secre-

21 tary pursuant to the provisions of this section and regulations

22 promulgated hereunder shall have the same effect as quit-

23 claim deed from the United States.

24 SEC. 213. ACQUISITION OF LAND.— (a) The Secretary

25 is authorized to acquire, by purchase, exchange, or donation,
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1 lands or interests therein where necessary for proper man-

2 agement of the national resource lands: Provided, That

3 land or interests in land may be acquired pursuant to this

4 title by eminent domain only if necessary in order to secure

5 access to national resource lands: Provided further, That

any such national resource lands acquired by eminent domain

7 shall be confined to as narrow a corridor as is necessary to

8 serve such purpose.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(b) Acquisitions pursuant to this Act shall be consistent

with applicable land use plans prepared by the Secretary

under section 103 of this Act.

(c) In exercising the exchange authority granted by

subsection (a) of this section, the Secretary may accept title

to any non-Federal land or interests therein and in exchange

therefor he may convey to the grantor of such land or inter-

ests any national resource lands or interests therein which,

under section 202 of this Act, he finds proper for transfer

out of Federal ownership and which are located in the same

State as the non-Federal land to be acquired. The values of

the lands so exchanged either shall be equal, or if they are

not equal, shall be equalized by the payment of money to the

grantor or to the Secretary as the circumstances require.

(d) Lands acquired by exchange under this section

or section 301 (c) which are within the boundaries of the

national forest system may be transferred to the Secretary of
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1 Agriculture for administration as part of, and in accordance

2 with laws, rules, and regulations applicable to, the national

3 forest system. Such transfer shall not result in the reduction

4 in the percentage of in-lieu payments receivable by State and

5 local governments. Lands acquired by exchange under this

6 section or section 301 (c) which are within the boundaries of

7 national park, wildlife refuge, wild and scenic rivers, trails,

8 or any other system established by Act of Congress may be

9 transferred to the appropriate agency head for administra-

10 tion as part of, and in accordance with the laws, rules, and

11 regulations applicable to, such system.

12 (e) Lands and interests in lands acquired pursuant to

13 this section or section 301 (c) shall, upon acceptance of title,

14 become national resource lands, and, for the administration

15 of public land laws not repealed by this Act, shall become

16 public lands. If such acquired lands or interests in lands

17 are located within the exterior boundaries of a grazing dis-

18 trict established pursuant to section 1 of the Taylor Grazing

19 Act (48 Stat. 1,269), as amended, they shall become a part

20 of that district.

21 TITLE III—MANAGEMENT IMPLEMENTING

22 AUTHORITY

23 SEC. 301. STUDIES, COOPERATIVE AGREEMENTS, AND

24 CONTRIBUTIONS.— (a) The Secretary may conduct investi-

25 gatins, studies, and experiments, on his own initiative or in
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4
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6

7

8
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24

23

cooperation with others, involving the management, pro-

tection, development, acquisition, and conveying of the

national resource lands.

(b) The Secretary may enter into contracts or coopera-

tive agreements involving the management, protection, de-

velopment, acquisition, and conveying of the national re-

source lands.

(c) The Secretary may accept contributions or dona-

tions of money, services, and property, real, personal, or

mixed, for the management, protection, development, acqui-

sition, and conveying of the national resource lands, including

the acquisition of rights-of-way for such purposes. He may

13 accept contributions for cadastral surveying performed

14

15

16

17

18

19

20

21

22 SEC. 302. SERVICE CHARGES, REIMBURSEMENT PAY-

23 MENTS, AND EXCESS PAYMENTS.— (a) Notwithstanding

24 any other provision of law, the Secretary may establish flu-

25 ing fees, service fees and charges, and commissions with

On federally controlled or intermingled lands. Moneys

received hereunder shall be credited to a separate account in

the Treasury and are hereby appropriated and made available

until expended, as the Secretary may direct, for payment of

expenses incident to the function toward the administration

of which the contributions were made and for refunds to de-

positors of amounts contributed by them in specific instances

where contributions are in excess of their share of the cost.
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1 respect to applications and other documents relating to na-

2 tional resource lands and may change and abolish such fees,

3 charges, and commissions.

4 (b) The Secretary is authorized to require a deposit of

5 any payments intended to reimburse the United States for

6 extraordinary costs with respect to applications and other

7 documents relating to national resource lands. The moneys

8 received for extraordinary costs under this subsection

9 shall be deposited with the Treasury in a special account and

10 are hereby appropriated and made available until expended.

11 As used in this subsection, "extraordinary costs" include but

12 are not limited to the costs of special studies; environmental

13 impact statements; monitoring construction, operation, main-

14 tenance, and termination of any authorized facility; or other

15 special activities.

16 (c) In any case where it shall appear to the satisfaction

17 of the Secretary that any person has made a payment under

18 any statute relating to the sale, lease, use, or other disposi-

19 tion of the national resource lands which is not required or is

20 in excess of the amount required by applicable law and the

21 regulations issued by the Secretary, the Secretary, upon ap-

22 plication or otherwise, may cause a refund to be made from

23 applicable funds.

24 SEC. 303. WORKING CAPITAL FUND.— (a) There is

25 hereby established a working capital fund for the manage-
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1 ment of national resource lands. This fund shall be available

2 without fiscal year limitation for expenses necessary for fur-

3 nishing, in accordance with the Federal Property and Admin-

4 istrative Services Act of 1949 ((33 Stat. 377) , as amended,

5 and regulations promulgated thereunder, supplies and equip-

6 ment services in support of Bureau of Land Management

7 programs, including but not limited to, the purchase or con-

8 struction of storage facilities, equipment yards, and related

9 improvements and the purchase, lease, or rent of motor ye-

10 hides, aircraft, heavy equipment, and fire control and other

11 resource management equipment within the limitations set

12 forth in appropriations made to the Bureau of Land

13 Management.

14 (b) The initial capital of the fund shall consist of ap-

15 propriations made for that purpose together with the fair and

16 reasonable value at the fund's inception of the inventories,

17 equipment, receivables, and other assets, less the liabilities,

18 transferred to the fund. The Secretary is authorized to make

19 such subsequent transfers to the fund as he deems appropri-

20 ate in connection with the functions to be carried on through

21 the fund.

22 (c) The fund shall be credited with payments from

23 appropriations and funds of the Bureau of Land Manage-

24 ment, other agencies of the Department of the Interior,

S. 507-4
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other Federal agencies, and other sources, as authorized by

law, at rates approximately equal to the cost of furnishing

the facilities, supplies, equipment, and services (including

depreciation and accrued annual leave) . Such payments may

be made in advance in connection with firm orders, or by

way of reimbursement.

(d) There is hereby authorized to be appropriated not

to exceed $3,000,000 as initial capital of the working capital

fund.

SEC. 304. DEPOSITS AND FORFEITURES.— (a) Any

moneys received by the United States as a result of the for-

feiture of a bond or other security by a resource developer or

purchaser or permittee who does not fulfill the requirements

of his contract or permit or does not comply with the regula-

tions of the Secretary, or as a result of a compromise or

settlement of any claim whether sounding in tort or in con-

tract involving present or potential damage to national re-

source lands shall be credited to a separate account in the

Treasury and are hereby appropriated and made available,

until expended as the Secretary may direct, to cover the cost

to the United States of any improvement, protection, or re-

habilitation work on the national resource lands which has

been rendered necessary by the action which has led to the

forfeiture, compromise, or settlement.

(b) The Secretary may require a user or users of roads,
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1 trails, lands, or facilities under the jurisdiction of the Bureau

2 of Land Management to maintain such roads, trails, lands,

3 or facilities in a satisfactory condition commensurate with

4 the particular use requirements and the use made by each,

5 the extent of such maintenance to be shared by the users in

6 proportion to such use or, if such maintenance cannot be so

7 provided, to deposit sufficient money to enable the Secretary

8 to provide such maintenance. Such deposits shall be credited

9 to a separate account in the Treasury and are hereby appro-

10 priated and made available until expended, as the Secretary

11 may direct, to cover the cost to the United States of the main-

12 tenance of any road, trail, lands, or facility under the juris-

13 diction of the Bureau of Land Management: Provided, That

14 nothing in this subsection shall be construed to require the

15 user or users to provide maintenance or deposits to repair

16 any damages attributable to general public use rather than

17 the specific use or uses of such user or users.

18 (c) Any moneys collected under this Act in connection

19 with lands administered under the Act of August 28, 1937

20 (50 Stat. 874) , as amended, shall be expended for the

21 benefit of such land only.

22 (d) If any portion of a deposit or amount forfeited

23 under this Act is found by the Secretary to be in excess of the

21 cost of doing the work authorized under this Act, the amount

25 in excess shall be transferred to miscellaneous receipts.
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1 SEC. 305. CONTRACTS FOR CADASTRAL SURVEY OPER-

2 ATIONS AND RESOURCE PROTECTION.— (a) The Secretary

3 is authorized to enter into contracts for the use of aircraft,

4 and for supplies and services, prior to the passage of an

5 appropriation therefor, for airborne cadastal survey and

6 resource protection operations of the Bureau of Land Man-

7 agement. He may renew such contracts annually, not more

8 than twice, without additional competition. Such contracts

9 shall obligate funds for the fiscal years in which the costs

10 are incurred.

11 (b) Each such contract shall provide that the obligation

12 of the United States for the ensuing fiscal years is contingent

13 upon the passage of an applicable appropriation, and that no

14 payment shall be made under the contract for the ensuing

15 fiscal years until such appropriation becomes available for

16 expenditure.

17

18

19

20

21

22 SEC. 307. ENFORCEMENT AUTHORITY.— (a) Any vio-

23 lation of regulations which the Secretary issues with respect

24 to the management, protection, development, acquisition, and

25 conveying of the national resource lands and property lo-

SEC. 306. UNAUTHORIZED USE.—The use, occupancy,

or development of any portion of the national resource lands

contrary to any regulation of the Secretary or other respon-

sible authority, or contrary to any order issued pursuant to

any such regulation, is unlawful and prohibited.

53-644 0 - 75 - 3
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cated thereon and which the Secretary identifies as being

subject to this section shall be punishable by a fine of not

more than $1,000 or imprisonment for not more than twelve

months, or both. Any person charged with a violation of

such regulation may be tried and sentenced by any TTnited

States magistrate designated for that purpose by the court

by which he was appointed, in the same manner and sub-

ject to the same conditions and limitations as provided for

in section 3401 of title 18 of the United States Code.

(b) At the request of the Secretary, the Attorney Gen-

eral may institute a civil action in any United States district

court for an injunction or other appropriate order to prevent

any person from using the national resource lands in viola-

tion of laws or regulations relating to lands or resources

managed by the Secretary.

16 (c) For the specific purpose of enforcing any law or

17

18

19

90

21

22

93

24

25

regulation relating to lands or resources managed by the Sec-

retary, the Secretary may designate any employee to (i)

carry firearms; (ii) execute and serve any warrant or other

process issued by a court or officer of competent jurisdiction;

(iii) make arrests without warrant or process for a mis-

demeanor he has reasonable grounds to believe is being com-

mitted in his presence or view, or for a felony if he has

reasonable grounds to believe that the person to be arrested

has committed or is committing such felony; (iv) search
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1 without warrant or process any person, place, or conveyance

2 as provided by law; and (v) seize without warrant or process

3 any evidentiary item as provided by law.

4 SEC. 308. COOPERATION WITTE STATE AND LOCAL

5 LAW ENFORCEMENT A GENc rEs.—In connection with ad-

6

7

8

9

10

11

12

13

ministration and regulation of the use and occupancy of the

national resource lands, the Secretary is authorized to co-

operate with the regulatory and law enforcement officials of

any State or political subdivision thereof. S11(.11 cooperation

may include reimbursement to a State or its subdivision for

expenditures incurred by it in connection with activities

which assist in the administration and regulation of use and

occupancy of national resource lands.

14 SEC. 309. CALIFORNIA DESERT AREA.— (a) The COD-

15 gress finds that-

16 (1) the California desert contains historical, scenic,

17 archeological, environmental, biological, cultural, mien-

18 tific, and educational resources that are unique and ir-

19 replaceable;

20 (2) the desert environment is a total ecosystem that

21 is extremely fragile, easily scarred, and slowly healed;

22 (3) the desert environment and its resources, in-

23 eluding certain rare and endangered species of wildlife,

24 plants, and fishes, and numerous archeological and his-

25 toric sites, are seriously threatened by air pollution, in-
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1 adequate Federal management authority, and pressures

2 of increased use, particularly recreational use;

3 (4) because of the proximity of the California desert

4 to the rapidly growing population centers of southern

5 California, these threats are certain to intensify;

6 (5) the Secretary has initiated a comprehensive

planning process and established an interim management

8 program for the California desert; and

9 (6) to insure further study of the relationship of

10 man and the desert environment and preserve the unique

11 and irreplaceable resources of the California desert, the

12 public must be provided more opportunity to participate

13 in such planning and management, and additional man-

14 agement authority must be provided to the Secretary

15 to enable effective implementation of such planning and

16 management.

17 (b) It is the purpose of this section to provide for the

18 immediate and future protection and management of the

19 California desert within the framework of a program of

20 multiple use and the maintenance of environmental quality.

21 (c) (1) For the purpose of this section, the "California

22 desert area" is the area generally depicted on a map entitled

23 "California Desert Arm—Proposed", dated April 1974, and

24 on file in the Office of the Director of the Bureau of Land

25 Management.
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1 (2) As soon as practicable after this Act takes effect,

2 the Secretary shall file a map and a legal description of the

3 California desert area with the Committees on Interior and

4 Insular Affairs of the United States Senate and the House of

5 Representatives, and such description shall have the same

6 force and effect as if included in this Act: Provided, however,

7 That correction of clerical and typographical errors in such

8 legal description and map may be made by the Secretary.

9 To. the extent practicable, the Secretary shall make such legal

10 description and map available to the public promptly upon

11 request.

12 (d) The Secretary, in accordance with section 103, shall

13 prepare and implement a comprehensive, long-range plan for

14 the management, use, and protection of the national resource

15 lands within the California desert area. Such plan shall be

16 completed and implementation thereof initiated on or before

17 June 30, 1979.

18 (e) During the period beginning on the date of enact-

19 ment of this Act and ending on the effective date of imple-

20 mentation of the comprehensive, long-range plan, the Secre-

21 tary shall execute an interim program to manage and protect

22 the national resource lands, and their resources now in dan-

23 ger of destruction, in the California desert area, to provide

24 for the public use of such lands in an orderly and reasonable

25 manner such as through the development of campgrounds
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1 and visitor centers, and to provide for a uniformed desert

2 ranger force.
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24 tation of this section, together with any recommendations,

25 which he may deem necessary, to remedy such problems.

(f) (1) The Secretary, within sixty days of enactment

of this Act, shall establish a California Desert Area Ad-

visory Committee (hereinafter referred to as "advisory com-

mittee") in accordance with the provisions of section 6 of

this Act.

(2) It shall be the function of the advisory committee

to advise the Secretary with respect to the preparation and

implementation of the comprehensive, long-range plan re-

quired under subsection (d) of this section.

(g) The Secretaries of Agriculture and Defense shall

manage lands within their respective jurisdictions located in

or adjacent to the California desert area, in accordance with

the laws relating to such lands and wherever practicable in

a manner consonant with the purpose of this section. The

Secretaries of the Interior, Agriculture, and Defense are au-

thorized and encouraged to consult among themselves and

take cooperative actions to carry out this subsection.

(h) The Secretary shall report to the Congress no later

than two years after the enactment of this Act, and annually

thereafter in the report required in section 7 of this Act, on

the progress in, and any problems concerning, the implemen-
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1 (i) There is authorized to be appropriated for fiscal

2 years 1976 through 1980 not to exceed $40,000,000 to effect

3 the purpose of this section, such amount to remain available

4 until expended.

5 SEC. 310. OIL SHALE REVENUES.—Section 35 of the

6 Act of February 25, 1920 (41 Stat. 450) , as amended

7 (30 U.S.C. 191) , is further amended by striking the pe-

riod at the end of the proviso and inserting in lieu thereof

9 the language as follows: ": And provided further, That

10 all moneys paid to any State on or after January 1, 1974,

11 from sales, bonuses, royalties, and rentals of public lands

12 for the purpose of development of or research concerning

13 oil shale deposits may be used by such State and its sub-

14 divisions for (1) planning, (2) construction and mainte-

15 nance of public facilities, and (3) provision of public

16 services, as the legislature of the State may direct, giving

17 priority to those subdivisions of the State socially or eco-

18 nomically impacted by the development or research activities.

19 TITLE IV—AUTHORITY TO GRANT

20 RIGHTS-OF-WAY

21 SEC. 401. AUTHORIZATION To GRANT RIGHTS-OF-

22 WAY.— (a) The Secretary is authorized to grant, issue, or

23 renew rights-of-way over, upon, or through the national

24 resource lands for-

25 Reservoirs, canals, ditches, flumes, laterals,
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1 pipes, pipelines, tunnels, and other facilities and systems

2 for the impoundment, storage, transportation, or distri-

3 bution of water;

4 (2) Pipelines and other systems for the transporta-

5 tion or distribution of liquids and gases, other than oil,

6 natural gas, synthetic liquid or gaseous fuels, or any

7 refined product produced therefrom, or water and for

8 storage and terminal facilities in connection therewith;

9 (3) Pipelines, slurry and emulsion systems, and

10 conveyor belts for transportation and distribution of solid

11 materials, and facilities for the storage of such materials

12 in connection therewith;

13 (4) Systems for generation, transmission, and dis-

14 tribution of electric energy, except that the applicant

15 shall also comply with all applicable requirements of the

16 Federal Power Commission under the Act of June to.

17 1920, as amended (16 U.S.C. 796, 797) ;

18 (5) Systems for transmission or reception of radio,

19 television, tekgraph, and other electronic signals, and

20 other means of communication;

21 (6) Roads, trails, highways, railroads, canals,

22 tramways, airways, livestock driveways, or other means

23 of transportation; and

24 (7) Such other necessary transportation or other

25 systems or facilities which are in the public interest and
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which require rights-of-way over, upon, or through the

national resource lands.

(b) (1) The Secretary shall require, prior to granting,

issuing, or renewing a right-of-way, that the applicant sub-

mit and disclose any or all plans, contracts, agreements, or

other information or material reasonably related to the use,

or intended use, of the right-of-way which he deems neces-

sary to a determination, in accordance with the provisions of

this title, as to whether a right-of-way shall be granted,

issued, or renewed and the terms and conditions which should

be included in such right-of-way.

(2) If the applicant is a partnership, corporation,

association, or other business entity, the Secretary, prior to

granting a right-of-way pursuant to this title, shall require

the applicant to disclose the identity of the participants

in the entity. Such disclosure shall include, where ap-

plicable: (1) the name and address of each partner;

(2) the name and address of each shareholder owning 3

per centum or more of the shares, together with the number

and percentage of any class of voting shares of the entity

which such shareholder is authorized to vote; and (3) the

name and address of each affiliate of the entity together with,

in the case of an affiliate controlled by the entity, the

number of shares and the percentage of any class of voting

stock of that affiliate owned, directly or indirectly, by that
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1 entity, and, in the case of an affiliate which controls that en-

2 tity, the number of shares and the percentage of any class of

3 voting stock of that entity owned, directly or indirectly, by

4 the affiliate.

5 (c) Nothing in this title shall be deemed to limit in any

6 way the authority of the Secretary to make grants, issue

7 leases, licenses, or permits, or enter into contracts under other

8 provisions of law, for purposes ancillary or complementary

9 to the construction, operation, maintenance, or termination

10 of any facility authorized under this title.

11 SEC. 402. RIGHT-OF-WAY CORRIDORS.— (a) After

12 the Secretary has submitted the report required by section 28

13 (s) of the Mineral Leasing Act of 1920, as amended by the

14 Act of November 16, 1973 (87 Stat. 576) , he shall,

15 consistent with applicable land use plans, designate trans-

16 portation and utility corridors on national resource lands

17 and, to the extent practical and appropriate, require that

18 rights-of-way be confined to them. In designating such cor-

19 ridors and in determining whether to require that rights-of-

20 way be confined to them, the Secretary shall take into consid-

21 eration National and State land use policies, environmental

22 quality, economic efficiency, national security, safety, and

23 good engineering and technological practices. The Secretary

24 shall issue regulations containing the criteria and procedures

25 be will use in designating such corridors. Any existing trans-
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1 portation and utility corridors may be designated as trans-

2 portation and utility corridors pursuant to this subsection

3 without further review.

4 (b) In order to minimize adverse environmental impacts

5 and the proliferation of separate rights-of-way across na-

6 tional resource lands, the use of rights-of-way in common

7 shall be required to the extent practical, and each right-of-

8 way or permit shall reserve to the Secretary the right to

9 grant additional rights-of-way or permits for compatible uses

10 on or adjacent to rights-of-way granted pursuant to this title.

11 SEC. 403. GENERAL PROVISIONS.— (a) The Secretary

12 shall specify the boundaries of each right-of-way as precisely

13 as is practicable. Each right-of-way shall be limited to the

14 ground which the Secretary determines: (1) will be occupied

15 by facilities which constitute the project for which the right-

16 of-way is given, (2) to be necessary for the operation or

17 maintenance of the project, and (3) to be necessary to pro-

18 tect the environment or public safety. The Secretary may

19 authorize the temporary use of such additional lands as he

20 determines to be reasonably necessary for the construction,

21 operation, maintenance, or termination of the project or a

22 portion thereof, or for access thereto.

23 (b) The Secretary shall determine the duration of each

24 right-of-way or other authorization to be granted, issued, or

25 renewed pursuant to this title. In determining the duration
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1 the Secretary shall, among other things, take into considera-

2 tion the cost of the facility and its useful life.

3 (c) Rights-of-way granted, issued, or renewed pursuant

4 to this title shall be given under such regulations or stipula-

5 tions, in accord with the provision of this title or any other

6 law, and subject to such terms and conditions as the Secre-

7 tary may prescribe regarding extent, duration, survey,

8 location, construction, maintenance, and termination.

9 (d) The Secretary, prior to granting a right-of-way

10 pursuant to this title for a new project which may have a

11 significant impact on the environment, shall require the ap-

12 plicant to submit a plan of construction, operation, and re-

13 habilitation for such right-of-way which shall comply with

14 stipulations or with regulations issued by the Secretary. The

15 Secretary shall issue regulations or impose stipulations which

16 shall include, but shall not be limited to: (1) requirements to

17 insure that activities on the right-of-way will not violate

18 applicable air and water quality standards or applicable

19 transmission, powerplant, and related facility siting stand-

20 ards established •by or pursuant to law; (2) requirements

21 designed to control or prevent (A) damage •to the en-

22 vironment (including damage to fish and wildlife habitat) ,

23 (B) damage to public or private property, and (C) hazards

24 to public health and safety; and (3) requirements to protect

25 the interests of individuals living in the general area traversed
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1 by the right-of-way who rely on the fish, wildlife, and biotic

2 resources of the area for subsistence purposes. Such regula-

3 tions shall be regularly revised. Such regulations shall be

4 applicable to every right-of-way granted pursuant to this

5 title, and may be applicable to rights-of-way to be renewed

6 pursuant to this title.

7 (e) Mineral and vegetative materials, including timber,

8 within or without a right-of-way may be used or disposed

9 of in connection with construction or other purposes only if

10 authorization to remove or use such materials has been oh-

11 tamed pursuant to applicable laws.

12 (f) No right-of-way shall be issued for less than the

13 fair market value thereof as determined by the Secretary.

14 The Secretary may, by regulation or prior to promulgation

15 of such regulations, as a condition of a right-of-way, require

16 an applicant for or holder of a right-of-way to reim-

17 burse the -United States for all reasonable administrative and

18 other costs incurred in processing an application for such

19 right-of-way and in inspection and monitoring of construe-

20 tion, operation, and termination of the facility pursuant to

21 such right-of-way: Provided, however, That rights-of-way

22 may be granted, issued, or renewed to State or local govern-

23 ments or agencies or instrumentalities thereof, or to nonprofit

24 associations or nonprofit corporations which are not them-

25 selves controlled or owned by profitmaking corporations or
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1 business enterprises, for such lesser charge as the Secretary

2 finds equitable and in the public interest.

3 (g) The Secretary shall promulgate regulations specify-

4 ing the extent to which holders of rights-of-way under this

5 title shall be liable to the United States for damage or injury

6 incurred by the United States in connection with the rights-

7 of-way. The regulations shall also specify the extent to

8 which such holders shall indemnify or hold harmless the

9 United States for liabilities, damages, or claims arising in

10 connection with the rights-of-way.

11 (h) Where he deems it appropriate, the Secretary may

12 require a holder of a right-of-way to furnish a bond, or

13 other security, satisfactory to the Secretary to secure all or

14 any of the obligations imposed by the terms and conditions

15 of the right-of-way or by any rule or regulation of the

16 Secretary.

17 (i) The Secretary shall grant, issue, or renew a right

18 of-way under this title only when he is satisfied that the

19 applicant has the technical and financial capability to con-

20 struct the project for which the right-of-way is requested,

21 and in accord with the requirements of this title.

22 SEC. 404. TERMS AND CONDITIONS.—Each right-of-

23 way shall contain such terms and conditions as the Secretary

24 deems necessary to (1) carry out the purposes of this Act

25 and rules and regulations hereunder; (2) protect the environ-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18 United States Code, section 554, the Secretary determines

19 that any such ground exists and that suspension or termi-

20 nation is justified. No administrative proceeding shall be re-

21 quired where the right-of-way by its terms provides that it

22 terminates on the occurrence of a fixed or agreed-upon con-

23 dition, event, or time. Tithe Secretary determines that an

24 immediate temporary suspension of activities within a right-

25 of-way for violation of its terms and conditions is necessary

42

ment; (3) protect Federal property and monetary interests;

(4) manage efficiently national resource lands which are

subject to the right-of-way or adjacent thereto and protect

the other lawful users of the national resource lands ad-

jacent to or traversed by said right-of-way; (5) protect lives

and property; (6) protect the interests of individuals living

in the general area traversed by the right-of-way who rely

on the fish, wildlife, and biotic resources of the area for sub-

sistence purposes; and (7) protect the public interest in the

national resource lands.

SEC. 405. SUSPENSION OR TERMINATION OF RIGHT-

OF-WAY.—Abandonment of the right-of-way or noncompli-

ance with any provision of this title, condition of the right-

of-way, or applicable rule or regulation of the Secretary may

be grounds for suspension or termination of the right-of-way

if, after due notice to the holder of the right-of-way and an

appropriate administrative proceeding pursuant to title 5,
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1 to protect public health or safety or the environment, he may

2 abate such activities prior to an administrative proceeding.

3 Prior to commencing any proceeding to suspend or terminate

4 a right-of-way the Secretary shall give written notice to the

5 holder of the ground or grounds for such action and shall

6 give the holder a reasonable time to resume use of the right-

7 of-way or to comply with this title, condition, rule, or regu-

8 lation as the case may be. Deliberate failure of the holder of

9 the right-of-way to use the right-of-way for the purpose for

10 which it was granted, issued, or renewed for any continuous

11 five-year period shall constitute a rebuttable presumption of

12 abandonment of the right-of-way: Provided, however, That

13 where the failure of the holder to use the right-of-way for the

14 purpose for which it was granted, issued, or renewed for any

15 continuous five-year period is due to circumstances not within

16 the holder's control the Secretary is not required to corn-

17 mence proceedings to suspend or terminate the right-of-way.

18 SEC. 406. RIGHTS-OF-WAY FOR FEDERAL AGEN-

19 CIES.— (a) The Secretary may reserve for the use of any

20 department or agency of the United States a right-of-way

21 over, upon, or through national resource lands, subject to

22 such terms and conditions as he may impose. The provisions

23 of this title shall be applicable to any such right-of-way,

24 (b) Where a right-of-way has been provided for the use

25 of any departnient or agency of the United States, the Secre-
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1 tary shall take no action to terminate, or otherwise limit, that

2 use without the consent of the head of that other department

3 or agency.

4 SEC. 407. CONVEYANCE OF LANDS.—If under appli-

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 SEC, 408. EXISTING RIGHTS-0E-WAY.—Nothing in

24 this title shall have the effect of terminating any rights-of-way

25 or rights-of-use heretofore issued, granted, or permitted by the

cable law the Secretary decides to transfer out of Federal

ownership, by patent, deed, or otherwise, any national re-

source lands covered in whole or in part by a right-of-way,

including a right-of-way granted under the Act of Novem-

ber 16, 1973 (87 Stat. 576) , the lands may be conveyed

subject to the right-of-way; however, if the Secretary de-

termines that retention of Federal control over the right-of-

way is necessary to assure that the purposes of this title will

be carried out, the terms and conditions of the right-of-way

complied with, or the national resource lands protected, he

shall (1) reserve to the United States that portion of the

lands which lies within the boundaries of the right-of-way,

or (2) convey the lands, including that portion within the

boundaries of the right-of-way, subject to the right-of-way

and reserving to the United States the right to enforce all

or any of the terms and conditions of the right-of-way, in-

cluding the right to renew it or extend it upon its termina-

tion and to collect rents.

53-644 0 - 75 - 4
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Secretary. However, with the consent of the holder thereof,

2 the Secretary may cancel such a right-of-way and in its stead

3 issue a right-of-way pursuant to the provisions of this title.

4

5

6

7

8

9

10

11 date of enactment of this Act, no right-of-way for the pur-

12 poses listed in this title shall be granted, issued, or renewed

13 over, upon, or through national resource lands except under

14 and subject to the provisions, limitations, and conditions of

15 this title: Provided, That any application for a right-of-way

16 filed under any other law prior to the date of enactment of

17 this Act may, at the applicant's option, be considered as an

18 application under this title or the Act under which the appli-

19 cation was filed. The Secretary may require the applicant

20 to submit any additional information he deems necessary to

21 comply with the requirements of this title.

22 (b) Nothing in this title shall be construed to preclude

23 the use of national resource lands for highway purposes pur-

24 suant to sections 107 and 317 of title 23, United States Code.

SEC. 409. STATE STANDARDS.--The Secretary shall

take into consideration and, to the extent practical, comply

with State standards for right-of-way construction, operation,

and maintenance if those standards are more stringent than

Federal standards and if the national resource lands are ad-

jacent to lands to which such State standards apply.

SEC. 410. EFFECT ON OTHER LAWS.— (a) After the
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1 TITLE V—CONSTRUCTION -OF LAW, PRESERVA-

2 TION OF VALID EXISTING RIGHTS, AND

3 REPEAL OF LAWS

4 SEC. 501. CONSTRUCTION OF LAW.— (a) Except as

5 provided in section 410, the authority conferred upon the

6 Secretary by this Act is in addition to all other authority

7 vested in him by law, and nothing in this Act shall be deemed

8 to repeal any such other authority by implication.

9 (b) Nothing in this Act shall be construed as limiting

10 or restricting the power and authority of the United States,

ii or-

12 (1) as affecting in any way any law governing

13 appropriations or use of, or Federal right to, water on

14 national resource lands;

15 (2) as expanding or diminishing Federal or State

16 jurisdiction, responsibility, interests, or rights in water

17 resources development or control;

18 (3) as displacing, superseding, limiting, or modify-

19 ing any interstate compact or the jurisdiction or respon-

20 sibility of any legally established joint or common agency

21 of two or more States or of two or more States and the

22 Federal Government;

23 (4) as superseding, modifying, or repealing, except

24 as specifically set forth in this Act, existing laws ap-
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4

5

6
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plicable to the various Federal agencies which are au-

thorized to develop or participate in the development of

water resources or to exercise licensing or regulatory

functions in relation thereto;

(5) as modifying the terms of any interstate com-

pact;

7 (6) as a limitation upon any State criminal statute

8 or upon the police power of the respective States, or as

9 derogating the authority of a local police officer in the

10 performance of his duties, or as depriving any State or

11 political subdivision thereof of any right it may have to

12 exercise civil and criminal jurisdiction on the national

13 resource lands;

14 (7) as affecting the jurisdiction or responsibilities of

15 the several States with respect to wildlife and fish in the

16 national resource lands; or

17 (8) as amending, limiting, or infringing the exist-

18 ing laws providing grants of land to the States.

19 SEC. 502. VALID EXISTING RIGHTS.—All actions by

20 the Secretary under this Act shall be subject to valid exist-

21 ing rights.

22 SEC. 503. REPEAL OF LAWS RELATING TO DISPOSAL

23 OF NATIONAL RESOURCE LANDS.— ( a ) The following

24 statutes or parts of statutes are repealed:

•
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Act of Chapter Section
Statutc. at
Large 43 U.S. Code

1. Homesteads:
Revised Statute 2289 161, 171.
Mar. 3, 189l_  561 5 26: 1097 161, 162.
Revised Statute 2290 162.
Revised Statute 2295 163.
Revised Statute 2291 164.
June 6, 1912_ 153 37:123 161, 169, 218.
May 14, 1880 89 21: 141 166, 185, 202, 223.
June 6, 1900 821 31:693 166, 223.
Aug. 9, 1912 280 37:267 
Ali,r,... (I, 111:;121 51 

90 
38: 312 
41: 1193 

167.

Oct. 17, 1914 325 38: 740 168.
Revised Statute 2297 169.
Mar. 3, 1881 153 21:011 
Oct. 22, 1914 335 38: 766 170.
Revised Statute 2292 171.
June 8, 1880 136 21:186 172.
Revised Statute 2301 173.
Mar. 3, 1891 561 6 26: 1098 
June 3, 1896 312 2 29: 197 
Revised Statute 2288 174.
Mar. 3, 1891 561 3 26: 1097 
Mar. 3, 1905 1424 33:991 
Revised Statute 2296 175.
Apr. 28, 1922 155 42: 502 
NUy 17, 1900 479 1 31: 179 179.
Jan. 26, 1901 180 31:740 180.
Sept. 5. 1914 294 38:712 182.
Revised Statute 2300 183.
Aug. 31. 1918 
Sept. 13, 1918 

166 
178 

8 40:937 
40: 960 

Revised Statute 2302 184, 201.
July 26, 1892 251 27: 270 185.
Feb. 14, 1920 76 41: 434 186.
Jan. 21, 1922 32 42: 358 
Dec. 28, 1922 19 42: 1067 
June 12, 1930 471 48: 580 
Feb. 25, 1925 326 43: 981 187.
June 21, 1934 690 48: 1185 187a.
May 22, 1902 821 2 32: 203 187b.
June 5, 1900 716 31: 270 188, 217.
Mar. 3, 1875 131 15 18: 420_ —____ 189.
July 4, 1884 180 Only last

paragraph
of sec. 1.

23: 96 190.

Mar, 1, 1933 160 1 47: 1418 1998.
The following words only: "Provided, That no further allotments of lands to Indians on the public

domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said
county under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190)."
Revised Statutes 2310,2311 191.
June 13, 1902 1080 32: 384 203.
Mar. 3, 1879 191 20: 472 204.
July 1, 1879 60 21: 46_____ ..... 205.
May 6, 1886 88 24. 22  206.
Aug. 21, 1916 381 39: 518_ _ .._____ 207.
June 3, 1924 240 43: 357 208.
Revised Statute 2298 211.
Aug. 30, 1890 837 26: 391 212.
The following words only: "No person who shall after the passage of this act, enter upon any of the public

lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to ac-
quire title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement
on the public lands, or whose occupation, entry or settlement, is validated by this act."
Mar. 3, 1891   561  17  26: 1101 
The following words only: "and that the provision of 'Ad Act making appropriations for sundry civil

expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, and
for other purposes,' which reads as follows, viz: 'No person who shall after the passage of this act enter upon
any of the public lands with a view to occupation, entry or settlement under any of the land laws shall be
permitted to acquire title to more than three hundred and twenty acres in the aggregate under all said
laws,' shall be construed to include in the maximum amount of lands the title to which is permitted to be
acquired by one person only agricultural lands and not to include lands entered or sought to be entered
under mineral land laws."
Apr. 28, 1904 
Aug. 3, 1950 

1776 
521 

33:527 
64:398 

213,

Mar, 2, 1889 381 6 25: 854  214,
Feb. 20, 1917 98 39: 925 215.
Mar. 4, 1921 162 1 41: 1433 216,
Feb. 19, 1909 160 35 639 218.
June 13, 1912 166 37: 132 
Mar, 3, 1915 84 38: 953 
Mar. 3, 1915 91 38:957 
Mar. 4, 1915 150 2 39:1103 
July 3, 1916 220 39: 844 
Feb. 11, 1913 39 37: 666 218, 219.
June 17, 1910 298 38: 531 219.
Mar. 3, 1915 91 38:957 
Sept. 5, 1916 440 39:724 
Aug. 10, 1917 52 10 40: 275 
Mar. 4, 1915 150 1 39.1162 220.
Mar, 4, 1923 245 1 42: 1445 222.
Apr. 28, 1904 1801 33: 547 224.
Mar. 2, 1907 2527 34: 1224 
May 29, 1908 220 7 35:466 
Aug. 24, 1912 371 37: 499 
Aug. 22, 1914 270 38:704 231.
Feb. 25, 1919 21 40:1153 
July 3, 1916 214 39:341 232.
Sept. 29, 1919 64 41: 288 233.
Apr. 6, 1922 122 42: 491 233, 272,273.
..r. 2, 1889 391 3 25: 554 234.
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Act of Chapter Section
Statute at
Large 43 U.S. Code

1. Homesteads—Continued
Dec. 29, 1894 14 28: 599 

July 1, 1879 63 1 21:48 235

Dec. 20, 1917 6 40 430 236.

July 24, 1919 26 Next to last
paragraph
only.

41: 271 237.

Mar. 2, 1932...69 47:59 2378.

May 21, 1934 320 48: 787. 237b.

May 22, 1935.  135 49: 286  237c.

Aug. 19, 1935 560 49: 659. 237d.

Mar. 31, 1938 
Apr. 20, 1936 

57 
239 

52: 149.  
49: 1235. 237e.

July 30, 1956_  778 1, 2, 4 70: 715.  237 f. g, h.

Mar. 1, 1921 102 41: 1202  238.

Apr. 7,1022 125 42:482. 

Revised Statute 2308 239,

June 16, 1898 458 30: 473.  240.

Aug. 29, 1916 420 39: 571. 

Apr. 7, 1930 108 46: 144 243.

Mar. 3, 1933.  198 47:1424. 243a.

Mar. 3, 1879 192 20: 472 . 251

Mar. 2, 1889 381 7 95: 855 252.

June 3, 1878 152 20: 91.  253.

Revised Statute 2294 254.

May 26, 1890 355 26: 121.  

Mar. 11, 1902 189 32: 63  
Mar. 4, 1904 394 33: 59 _  
Feb. 23, 1923 105 42: 1201. 
Revised Statute 2293 255.

Oct. 6. 1917 86 40: 391 _ 
Mar. 4, 1913 149 Only last

paragraph
of section
headed

37:925. 256.

"Public
Land
Service."

May 13, 1932 178 47: 163 256a.

June 16, 1933 99 48: 274 

July 26, 1935 419 49: 504 
June 16, 1937 361 50:353 
Aug. 27, 1935 770 49:909 256b.

Sept. 30, 1890 J. Res. 59 26:884 261.

June 16, 1880 244 21:287 263.

Apr. 18, 1904 25 33:589 

Revised Statute 2304 271.

Mar. 1. 1901...674 31:847 271, 272.

Revised Statute 2305 272.

Feb. 25, 1919 37 40: 1161 272a.

Dec. 28. 1922 19 42: 1067 

Revised Statute 2306 274.

Mar. 3, 1893 208 27: 593 275.

The following words only: "And provided further: That where soldier's additional homestead 
entries

have been made or initiated upon certificate of the Commissioner of the General Land Office of t
he right

to make such entry, and there is no adverse claimant, and such certificate is found erroneous or
 invalid

for any cause, the purchaser thereunder. on making proof of such purchase. may perfect his title by 
pay-

ment of the Government price for the land; but no person shall be permitted to acquire more than one

hundred and sixty acres of public land through the location of any such certificate."

Aug. 18, 1894  301  Only last 20:387  276.
paragraph
of Section
headed
"Surveying
the Public
Lands."

Revised Statute 2309  277.

Revised Statute 2307 
978.

Sept. 21, 1922  357  49' 990 

Sept. 27, 1944  421  58: 747  279-283.

June 25, 1946  474  60: 308  279.

May 31, 1947  88  61: 123   279, 280, 282.

June 18, 1954  306  68: 253- 979, 282,

June 3, 1948  399  62: 305  983, 284.

Dec. 29, 1916  9  1-8  39: 862.   291-298.

Feb. 28, 1931  328  46: 1451_   291.

June 9, 1933  53  48: 119   291.

June 6, 1924  274  46: 469   292.

Oct. 25, 1918  195  40: 1016   293.

Sept. 29, 1919  63  41: 287   294, 295.

Mar. 4, 1923  245  2  42: 1445  302.

Aug. 21, 1916  361  39: 518  1075.

Aug. 28, 1937  876  3  50: 875.  1181c.

2. Desert Land Entries:
Mar. 3, 1877  107  2,3  19:377  32i-2)233q25,

Mar 3, 1891   561  2  26:1096 

Except the words: "... all acts and parts of acts in conflict with this act are hereby repealed."

Jan. 6, 1921_   12  41:1086 

Mar. 28, 1908  112  35:52  324, 326, 333.

Feb. 27, 1917  134  39:946  330.

Mar. 1, 1921   102  41:1202  331.

Dec. 15, 1921   3  42:348 

Aug. 7, 1917  48  40:250  332.

Apr. 30, 1912  101  37:106  334.

Feb. 25, 1925  329  43:982  336.

July 30, 1956  778  70:715  336a-d.

Mar. 4, 1915  147  5  38:1161  335, 337, 338.

Mar. 21, 1918  26  40:458 

Mar. 4, 1929  687  45:1548  339.

Feb. 14, 1934  9  48:349 
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Act of Chapter Section
Statute at
Large 43 U.S. Code

3. Sale and Disposal Laws:
Mar. 3, 1891 561 9 26: 1099 671.
Revised Statute 2354 673.
Revised Statute 2355 674.
May 18, 1898 344 2 30: 418 675.
Revised Statute 2365 
Revised Statute 2357 

676.
678.

June 15, 1880 227 3,4 21:238  679, 680.
Mar. 2, 1889  
Mar. 1, 1907 
June 1, 1938 

381 
2286 
317 

4 25:854. 
1342:: 6091052 .

681.
682.

 682a-e.
July 14, 1945 298 59: 467_ 
June 8, 1954 270 68: 239. 
Revised Statute 2361 688.
Revised Statute 2362 689.
Revised Statute 2363 690.
Revised Statute 2368 691.
Revised Statute 2366 692.
Revised Statute 2369 693.
Revised Statute 2370 694.
Revised Statute 2371 695.
Revised Statute 2374 696.
Revised Statute 2372 697.
Feb. 24, 1909 181 35: 645  
May 21, 1926 353 The two pro-

visos only.
44:591. 

Revised Ste-tine 2375 698.
Revised Statute 2376 609.
Mar. 2, 1889 

4. Townsite Reservation and Sale:
381 1 25:854 700.

Revised Statute 2380 711.
Revised Statute 2381 712.
Revised Statute 2382 713.Aug. 24, 1954 904 68:792 
Revised Statute 2383 714.
Revised Statute 2384 715.
Revised Statute 2386 717.
Revised Statute 2387 718.
Revised Statute 2388 719.
Revised Statute 2389 720.
Revised Statute 2391 721.
Revised Statute 2392 722.Revised Statute 2393 723.
Revised Statute 2394 724.Mar. 3, 1877 
Mar. 3, 1891 
July 9, 1914.  
Feb. 9, 1903. 

5. Drainage Under State Laws:

113 
561 
138 
531 

1, 3, 4 
16 

19: 392 
26 : 1101  
3832:5  : 48240

7722:-. 727.

730.
 731.

May 20, 1908  181 1-7 35:171.1021-1027.May 1, 1958 P.L. 85-387. 72: 99  1029-1034.Jan. 17, 1920 
6. Abandoned Military Reservation:

47 41: 392  1041-1048.

July 5, 1884 214 5 23: 104 1074.
Aug. 21, 1916 361 39: 518 1075.
Mar. 3 1893  208  1076.27: 593 
The following words only: "Provided, That the President is hereby authorized by proclamation to with-hold from sale and grant for public use to the municipal corporation in which the same is situated all or anyportion of any abandoned military reservation not exceeding twenty acres in one place."

Aug. 23, 1894  314  28: 491  1077, 1078.
Feb. 11, 1903  543  32: 822  1079.
Feb. 15, 1895  9228: 664 
Apr. 23, 1904 1496 33: 306_  

1080, 1077.
1081.

7. Public Lands; Oklahoma:
May 2, 1890 182 Last pare- 26:90 1091-1094, 1096,

graph of sec. 1097.
18 and secs.
20, 21, 22,
24, 27.

Mar. 3, 1891 543 16 26: 1026 1098.
Aug. 7, 1946 
Aug. 3, 1955 

772 
498 

1,2 
1-8 

60:872 
69: 445 

1100-1101.
1102-1102g.

May 14, 1890 
Sept. 1, 1893 

207 
J. Res. 4 

53' 109 

28:

111111-.1117.
 1118,

May 11, 1896 
Jan. 18, 1897 

168 
62 

1, 2 
1-3, 5, 7

29: 1111  6
29: 490 

1 9

1131-1134.
June 23, 1897 
Mar. 1, 1899 

8 
328 

30: 103 
30: 966 

8. Sales of Isolated Tracts:
Revised Statute 2455 
Feb. 26, 1895 133 

1171.

June 27, 1906 3554 34:517 
Mar. 28, 1912 
Mar. 9, 1928 

67 
164 

37: 77 
45: 253 

June 28, 1934 865 14 48: 1274 
July 30, 1947 383 61: 630 Apr. 24, 1928 
May 23 1930 , 

428 
313 

45: 457 __ _ ____
46: 377 

1171a.
1171b.

Feb. 4 1919 , 13 40: 1055 
May 10, 1920 
Aug. 11, 1921 

178 
62 

41: 595 
42: 159 

11117732..

1175,
May 19, 1926 
Feb. 14, 1931 

9. Alaska Special Laws:

337 
170 

44: 566 
46: 1105_ 

1176. 
1177.

Mar. 3, 1891 561 11 26: 1099  732.
May 25, 1926 379 44:629 733-736.
May 29, 1963 
July 24, 1947 

P.L. 88-34.
305 

77:12 
61: 414 . 738.

May 14, 1898 299 1 30: 409 270.
Mar, 3, 1903 1002 32: 1028. 
Apr. 29, 1980 137 1 64:94 
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Act of Chapter Section
Statute at
Large 43 U.S. Code

9 Alaska Special Laws:—Continued
Aug. 3, 1955 996 69:444  270, 687a-2.

Apr. 29, 1950 137 2-5 64: 95 _  270, 270-5,

July 11, 1956 571 2 70: 529 270-6,270-7,687a-l.

July 8, 1916 228 39:352.270-8,270-9,

June 28, 1918 110 40: 632  270-10, 270-14.

July 11, 1956 571 1 70: 528  

Mar. 8, 1922 96 1 42: 415  270-11.

Aug. 23,1918 P.L. 85-725_ 1,4.72:730  

Aug. 17, 1961 P.L. 87-147 75:384 270-13.

Oct. 3, 1962. P.L. 87-742. 76: 740  

Apr. 13, 1926 121 44:243.270-15,

Apr.0 a3 T:, 11:8
134 
299 

3 
10 

64: 93  
30: 413. 

270-16, 270-17.
270-4 687a to
887a-5.

Mar. 3, 1927 323 44:1364. 

May 26, 1934 357 48: 809  

Aug. 23, 1958 P.L. 85-725 . _ 3 72:730. 

Mar. 3, 1891 561 13 26: 1100_ 687a-6.

Aug. 30, 1949 521 63: 679  687b to 887b-4.

July 19, 1963 P.L. 88-66. 77: 80.  687b-5.

10. Pittman Underground Water Act:
Sept. 22, 1922 400 42: 1012. 356.

1 (b) Section 7 of the Taylor Grazing Act, 48 Stat. 1272,

2 ch. 865, as amended by section 2 of the Act of June 26, 1936,

3 49 Stat. 1976, ch. 842, title I, 43 U.S.C. 315f, is further

4 amended to read as follows:

5 "The Secretary of the Interior is authorized, in his dis-

6 cretion to examine and classify any lands withdrawn or

7 reserved by Executive order of November 26, 1934 (num-

bered 6910) , and amendments thereto, and Executive order

9 of February 5, 1935 (numbered 6964) , or within a grazing

10 district, which are more valuable or suitable for any other

ii use than for the use provided for under this Act, or proper

12 for acquisition in satisfaction of any outstanding lieu, ex-

13 change or land grant, and to open such lands to disposal in

14 accordance with such classification under applicable public

15 land laws. Such lands shall not be subject to disposition until

16 after the same have been classified and opened to disposal.".

17 (c) Section 2 of the Act of March 8, 1922, 42 Stat.

18 416, ch. 96, as amended by section 2 of the Act of August
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23, 1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C.

2 270-12, is further amended to read:

3 "The coal, oil, or gas deposits reserved to the United

4 States in accordance with the Act of March 8, 1922 (42

5 Stat. 415, ch. 96, as added to by the Act of August 17,

6 1961, 75 Stat. 384, Public Law 87-147, and amended by

7 the Act of October 3, 1962, 76 Stat. 740, Public Law 87-

8 742 ) , shall be subject to disposal by the United States in

9 accordance with the provisions of the laws applicable to coal,

10 oil, or gas deposits or coal, oil, or gas lands in Alaska in

11 force at the time of such disposal. Any person qualified to

12 acquire coal, oil, or gas deposits, or the right to mine or

13 remove the coal or to drill for and remove the oil or gas

14 under the laws of the United States shall have the right at

15 all times to enter upon the lands patented under the Act

16 of March 8, 1922, as amended, and in accordance with the

17 provisions hereof, for the purpose of prospecting for coal, oil,

18 or gas therein, upon the approval by the Secretary of the

19 Interior of a bond or undertaking to be filed with him as

20 security for the payment of all damages to the crops and

21 improvements on such lands by reason of such prospecting.

22 Any person who has acquired from the United States the

23 coal, oil, or gas deposits in any such land, or the right to

24 mine, drill for, or remove the same, may reenter and occupy
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1 so much of the surface thereof incident to the raining and

2 removal of the coal, oil, or gas therefrom, and mine and

3 remove the coal or drill for and remove oil and gas upon

4 payment of the damages caused thereby to the owner thereof,

5 or upon giving a good and sufficient bond or undertaking in

6 an action instituted in any competent court to ascertain and X

fix said damages: Provided, That the owner under such

8 limited patent shall have the right to mine the coal for use

9 on the land for domestic purposes at any time prior to the

10 disposal by the United States of the coal deposits: Provided

11 further, That nothing in this Act shall be construed as au-

12 thorizing the exploration upon or entry of any coal deposits

13 withdrawn from such exploration and purchase.".

14 (e) Section 3 of the Act of August 30, 1949, 63 Stat.

15 679, ch. 521, 43 U.S.C. 678b-2, is amended to read:

16 "Notwithstanding the provisions of any Act of Congress

17 to the contrary, any person who prospects for, mines, or

18 removes any minerals from any land disposed of under the

19 Act of August 30, 1949 (63 Stat. 679, ch. 521) , shall be

20 liable for any damage that may be caused to the value of the

21 land and tangible improvements thereon by such prospecting

22 for, mining, or removal of minerals. Nothing in this section

23 shall be construed to impair any vested right in existence on

24 August 30, 1949.".

4
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1 (f) Notwithstanding any other provision of this Act, all

2 laws of the United States in effect on the date immediately

3 preceding the effective date of this Act relating to home-

4 steading in the United States shall, on and after such effective

5 date, continue to be applicable to lands within the State of

6 Alaska classified by the Secretary as suitable for homestead

7 entry in the same manner and same extent as if this Act had

8 not been enacted until June 30, 1984.

9 SEC. 504. REPEAL OF LAWS RELATING TO ADMINIS-

10 TRATION OF NATIONAL RESOURCE LANDS.—The following

11 statutes or parts of statutes are repealed:

Statute at
Act of Chapter Section Large 43 U.S. Code

1. Mar. 2, 1895  174  28: 744  176.
2. June 29, 1934  865  8  48: 1272  315g.

June 26, 1936  842  3  49: 1976, title
I.

June 19, 1948  548  1  62: 533 
July 9, 1962  P.L. 87-524  76: 140  315g-1.

3. Aug. 24, 1937    744  50: 748  315p.
4. Mar. 3, 1909  271  2d proviso 35: 845  772.

only.
June 25, 1910  J. Res. 40  36: 884 

5. June 21. 1934  689  48: 1185  871a.
6. Revised Statute   2447  1151.

Revised Statute  2448  1152.
7. June 6, 1874  223  18: 62.  1153, 1154.
8. Jan. 28, 1879  30  26:274  1155.
9. May 30. 1894  87  28:84  1156.
10. Revised Statute  2450  1181.

Feb. 27, 1877  69  1  19:244 
The following words only: "Section twenty-four hundred and fifty is amended by striking out in the

fourth line the words 'Secretary of the Treasury' and inserting the words 'Secretary of the Interior' ".
Revised Statute  2451  1162.
February 27, 1877  69  1  19:244 

The following words only: "Section twenty-four hundred and fifty-one is amended by striking out, in
the first and second lines, the words 'Secretary of the Treasury' and inserting the words 'Secretary of the
Interior' ".

Revised Statute  2456  1163.
Sept. 20. 1922  350  42: 857  

The words: ". . . and sections 2450,2451, and 2456 be amended to read as follows:" and all words follow-
ing in the Act. .

Revised Statute  2457  1164.
11. Mar. 3, 1891  561  7  26: 1098  1165.
12. Revised Statute.  2471  1191.

Revised Statute  2472  1192.
Revised Statute   2473  1193.

13. July 14, 1960  P.L. 86-649...101-202(a), 74: 506   1361, 1362, 1363-
203-204(a), 1383.
301-303.

1g: Y,e4.3216:11993790  P.L. 91-429 401  1, 2   
84: 885 ..  
53: 1144  

1362a.

12 SEC. 505. REPEAL OF LAWS RELATING TO RIGHTS-

13 OF-WAY.— (a) The following statutes or parts of statutes
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1 are repealed insofar as they apply to national resource

2 lands:

Act of
Statute at

Chapter Section Large 43 U.S. Code

Revised Statutes 2339  661.
The following words only: and the right-of-way for the construction of ditches and canals for the purpose

herein specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or
canal, injures or damages the possession of any settler on the public domain, the party committing such injury
or damage shall be liable to the party injured for such injury or damage."

Revised Statutes 2340  661.
The following words only: ", or rights to ditches and reservoirs used in connection with such water rights,".

Feb. 26, 1897  335  29: 599  664.
Mar. 3, 1899  427  1  30: 1233  665, 958 (16 U.S.C.

525).
The following words only; that in the form provided by existing law the Secretary of the Interior may file

and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and acro ss
any forest reservation or reservoir site when in his judgment the public interests will not be injuriously affect° d
thereby."

Mar. 3, 1875  152  18: 482  934-939.
May 14, 1898  299  2-9  30: 409  942-1 to 942-9.
Feb. 27, 1901_   614  31: 815  943.
June 26, 1906  3548  34: 481  944.
Mar. 3, 1891  561  18-21  26: 1101  946-949.
Mar. 4, 1917  184  1  39: 1197 
May 28, 1926  409  44 668 
Mar. 1, 1921  93  41: 1194  950.
Jan. 13, 1897  11  29: 484  952-955.
Mar. 3, 1923  219  42: 1437 
Jan. 21, 1895  37  28:635  951, 956, 957.
May 14, 1896  179  29:120 
May 11, 1898  292  30: 404 
Mar. 4, 1917  184  2  39: 1197 
Feb. 15, 1901  372  31: 790  959 (16 U.S.C. 79,

522).
Mar. 4, 1911  238  36: 1253   961 (16 U.S.C. 5,

.420, 523).
Only the last two paragraphs under the subheading "Improvement of the National Forests" under the

heading "Forest Service".
May 27, 1952   338  66: 95 
May 21, 1896_  212  29:127  962-965.
Apr. 12, 1910  155  36: 296  966-970.

3 (b) Notwithstanding the provisions of subsection (a)

4 of this section, the following statute is repealed in its entirety:

Act of
Statute at

Chapter Section Large U.S. Code

Revised Statute 2477  43 U.S.C. 932.

(



U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., March 6, 1975.
Hon. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, Washington,

D.C.
DEAR MR. CHAIRMAN 7 This responds to your request for this Department's

views on S. 507, a bill "To provide for the management, protection and de-
velopment of the national resource lands, and for other purposes."
While S. 507 would provide needed management authority to protect and

regulate the use of the national resource lands, we recommend the enactment
of the Administration's proposed "National Resource Lands Management Act",
transmitted to the Congress on March 6, in lieu of S. 507.
The national resource lands were for many years used as a means of stim-

ulating the growth and development of the West. Consequently, little attention
was given to preserving the irreplacable values of those lands. Many of the
laws pertaining to the lands were designed primarily to facilitate disposal.
Although there has been a growing awareness that these lands are an inval-
uable national asset and although our policy is now to preserve their values,
to obtain authority to develop sound planning of their uses and generally to
maintain them in Federal ownership, these lands have inherited an archaic
and often 'conflicting conglomeration of laws which govern their use. The na-
tional resource lands comprise over 60 percent of all Federal lands and yet
Congress has never given the Bureau of Land Management, the administering
agency, a clear and comprehensive grant of authority to manage these lands
as it has done for the National Forest Service and the National Park Service.

S. 507, like the Administration proposal, would establish a legislative base
for the management of the national resource lands. Title I of the bill declares
a national policy that these lands be managed under the principles of multiple
use and sustained yield in a manner which will, using all practicable means
and measures, protect the quality of environment, including requiring appropri-
ate land reclamation as a condition for use. It directs the Secretary of the
Interior to inventory the national resource lands and to develop comprehensive
land use plans for such lands, giving priority to "areas of critical environ-
mental concern". Such areas are defined to include, among others, important
natural systems and scenic or historic areas. The bill also directs the Secre-
tary to identify land suitable for wilderness study within five years, and to
review and make recommendations to Congress within 15 years for inclusion
of eligible land within the Wilderness System.

Title II would provide modern disposal authority for the Secretary to sell
by competitive bidding national resource lands at not less than fair market
value, when management of those lands would be significantly improved or
when such disposal would serve important public objectives which cannot be
prudently and feasibly achieved on land other than the national resource lands,
or when the lands are not suitable for Federal purposes. Under certain circum-
stances it would authorize conveyance of mineral interests in lands to the
surface owner if certain criteria are met. The bill would also authorize the
acquisition of lands needed for proper management of national resource lands.

Title III would provide modern land management tools and procedures de-
signed to facilitate achievement of the goals and objectives established for the
national resource lands. Among other things, it would establish a working
capital fund that would afford a more efficient method of accounting for various
programs and service operations of the Bureau of Land Management. It would
significantly facilitate management of the national resource lands by making
violation of laws and regulations pertaining to them a crime and by vesting
enforcement authority in certain designated Departmental employees. In ad-
dition, the bill would authorize the Secretary to cooperate with State and local
law enforcement agencies on national resource lands and to reimburse them
for extraordinary services on national resource lands.

Title IV provides uniform and comprehensive authority for the Secretary
to grant rights-of-way for purposes ranging from roads, trails and canals topowerlines and pipelines other than oil and gas pipelines. Presently this au-thority must be gleaned from numerous, often overlapping laws.

Title V contains a list of laws to be repealed or amended. These laws aregenerally either obsolete, duplicative or are replaced by the preceding titles.
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Title V also explicitly preserves rights existing under these laws at the time
of enactment of the bill.
The bill differs from the Administration proposal in several respects:
(1) S. 507 requires the designation of areas with wilderness characteristics

within five years and proposals to Congress within 15 years. We believe that
these time frames put an unrealistic burden on the Department, because it
would call for a review of all roadless areas of 5,000 acres or more within the
450 million acres administered by BLM.
The Administration proposal would call for a review of acrea of 50,000 acres

or more and does not require a specific time frame for making the necessary
study. This would provide adequate time to do the necessary work and con-
siderably reduces the amount of land which must be reviewed, without sub-
stantially changing the intent of the provision, which is to assure that suitable
areas within the vast public domain are studied for inclusion within the wilder-
ness areas. In addition, studies of smaller areas are possible and are in fact
being identified in the current land use planning process of BLM.
(2) S. 507, like the Administration proposal, calls for recordation of mining

claims, to require claims to be recorded or invalidated. The Administration pro-
posal specified one year for recording the claims and three years for obtaining
a patent, or the claim would be presumed abandoned and void. S. 507 specifies
two and five years respectively. The shorter time frame is adequate for the
purpose and would settle the matter of unrecorded claims as expeditiously
as possible.
(3) S. 507 includes a provision, section 309, which singles out the California

Desert for special environmental protection. The Administration proposal does
not include this provision because section 101 of both bills calls for prompt
regulations for the protection of areas of critical environmental concern, which
by definition (section 2 (e) ), would include the California Desert. To single
out this area for special consideration would not be fair to other areas in need
of equal protection and of equal values. We do not feel such specification neces-
sary in light of the direction in section 101.
(4) S. 507 contains a provision, section 310, which gives priority to impacted

communities in use of the State's share of oil shale revenues. While the De-
partment favors giving the States more flexibility in use of their share of
funds, and does not oppose this provision per se, we believe that such a pro-
vision is more appropriate as part of comprehensive amendments to the Mineral
Leasing Act. We expect to propose such comprehensive amendments to the 94th
Congress in the near future.
(5) Section 208(c) of S. 507 provides that where the United States has con-

veyed mineral interests, the patent shall contain a reverter clause providing
that if any mining occurs within 20 years of the conveyance of the interests,
the interest shall revert back to the United States. The Administration bill con-
tains no such reverter. Such a provision unduly encumbers the interest being
transferred and if the interest is transferred in the first place, under 208(a),
it should not be so valuable that the United States would want it back. Also,
the owner of the surface rights, to whom the transfer is made, is required to
pay the United States for the fair market value of the mineral interests and
once this is done, it would not be equitable to require him to wait 20 years
before he can extract the minerals. Consequently, we urge that such a reverter
provision not be included in the bill.
(6) The proposed bill contains a section, 503(f), which is not in the Adminis-

tration proposal. This section calls for the application of the Homestead Laws
to Alaska, despite their repeal by section 503(a). The repeal of the Homestead
Laws should be complete in that they are cumbersome and their retention as
to Alaska would not be desirable.
(7) S. 507 contains a provision, section 101(3), which allows the Secretary

to revoke permits, licenses or leases. The Administration proposal does not
contain this provision because section 101 (1) authorizes the Secretary to regu-
late the use of the lands through permits, licenses and leases, which would
necessarily include the right to revoke these, if necessary.
(8) The provision in S. 507, section 8, which calls for the appointment of the

Director of Bureau of Land Management by the President, with the consent
of the Senate, differs from the Administration proposal in the following re-
spect. There is no requirement in the Administration bill that the Director
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have experience in public land management. It is felt that if the President isto pick the Director, he should have wide discretion in doing so.
(9) S. 507 specifies in section 307(b) that law enforcement officers of theBureau of Land Management shall have the authority to conduct warrantlesssearches and seizures. The Administration proposal does not. This is a powerwhich exists in the common law in certain situations, and is commonly exer-cised without statutory codification by FBI and Treasury agents for example;it is felt that it is not necessary to put into statutory form an authority whichalready exists in the common law.
(10) S. 507, in section 213(c), authorizes exchanges of lands of unequalvalue between the United States and private owners, by allowing cash pay-ments to make up the differences in value. The Administration bill adds aproviso to this section which limits the amount of cash payments to 20% ofthe value of Federal lands exchanged. This has been done to assure that landexchange will not be used as a substitute for land disposal, which is governedby rigid criteria as to when it can be done in section 202.
(11) In section 204. S. 507 limits the disposal of land for agricultural useto tracts only big enough for a family farm. This provision is not necessary.The Secretary should have the discretion to dispose of land in large tracts forfarm use, ,if the disposal meets the disposal criteria set forth in the bill in thefirst place. Consequently, it is not in this section of the Administration bill.(12) Section 213(a) of S. 507 authorizes the Secretary to acquire land byeminent domain where necessary for access to public lands. Since there areother, limited, situations which might arise calling for proper use of thispower, this section in the Administration bill does not contain the restrictionon eminent domain. It deletes the qualifying language as to acquiring accesscorridors only.
The foregoing are the most significant differences between S. 507 and theAdministration proposal, although there are other differences of lesser im-portance which will be furnished to the Committee. Considering the similaritiesin the two bills, the recommendation that the Administration proposal beenacted essentially accomplishes the enactment into law of most of the pro-visions of S. 507 with the changes noted.
The Offices of Management and Budget has advised that there is no objec-tion to the submission of this report and that the enactment of the Adminis-tration's proposal would be in accord with the program of the President.Sincerely yours,

JACK HORTON,
Assistant Secretary of the Interior.

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,

Washington, D.C., May 15, 1975.HOD. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs
DEAR Mn. CHAIRMAN: We would like to offer our views on S. 507 .andS. 1292, bills "To provide for the management, protection, and development ofthe national resource lands, and for other purposes" and the "Amendmentsintended to be proposed by Mr. Jackson to S. 507" as introduced on March 6,1975.
The Department of Agriculture recommends that S. 1292 be enacted in lieuof S. 507 and that the Amendments to S. 507 not be adopted. S. 1292 containsthe Administration's recommendations as transmitted to the Congress by theSecretary of the Interior on March 6, 1975. We defer to the Secretary of theInterior for an analysis of the differences between S. 507 and S. 1292 and anexplanation of the reasons for the recommendation contained in his trans-mittal.
S. 507 and S. 1292 would provide general management authority for thenational resource lands. The term "National resource lands" is defined tomean all lands and interests in lands now or hereafter administered by theSecretary of the Interior through the Bureau of Land Management, exceptthe Outer Continental Shelf. The bills would also provide conveyance and
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acquisition authorities, management implementing authority, and authority
to grant rights-of-way for the national resource lands.
The S. 507 Amendments would add a new title to S. 507. The new title

would provide for Federal-State coordination and cooperation in the planning
and management of Federal and adjacent non-Federal lands. The term "Fed-
eral lands" is defined to mean any land owned by the United States, except
lands held in trust for the Indians, Aleuts, and Eskimos and the Outer Conti-
nental Shelf. The S. 507 Amendments would require coordination between
Federal and non-Federal lands and preparation of environmental statements
and public hearings on all new Federal programs or management direction.
The Amendments would provide for the establishment by the Secretary of
the Interior of Federal-State joint committees to review and make recommen-
dations on problems relating to jurisdictional conflicts and inconsistencies re-
garding the planning and management of Federal and non-Federal lands.
This Department supports the need and desirability of providing the Secre-

tary of the Interior with strong statutory authority for the retention and man-
agement of the lands now being administered by the Secretary through the
Bureau of Land Management. We do not, however, believe that S. 507 or
S. 1292 should be expanded to provide new statutory direction for Federal-
State coordination and cooperation in the planning and management of Federal
and adjacent non-Federal lands.
The issue raised by the S. 507 Amendments is the complex interrelationship

between national, State, and local purposes and the question of how to blend
national goals and programs for Federal lands with the goals and programs
of State and local governments on non-Federal lands. The National Forests
were created and are administered for "national" purposes. The Secretary of
Agriculture has the responsibility to insure that all National Forest System
lands are managed in consonance with these national purposes. The Forest and
Rangeland Renewable Resources Planning Act of 1974 provided emphasis on
the need for long-range planning to meet national needs. This Act also provides
for appropriate coordination with State and local governments.
We view the procedural requirements of the S. 507 Amendments as unduly

cumbersome and duplicative of existing policies and practices. For example,
it would expand on the requirements of the National Environmental Policy
Act of 1969 by requiring statements to be prepared on the consistency of Fed-
eral policies and programs. This would be a time consuming and consequently
a costly process. The National Environmental Policy Act now requires the
preparation of environmental statements on major Federal actions significantly
affecting the environment. Agency guidelines provide for the comment and
review of these statements by affected State and local agencies. We believe
that environmental statements and the associated review procedures established
under the National Environmental Policy Act provide an appropriate level of
review of Federal actions as they relate to State and local concerns.
We are concerned that while the required coordination of Federal land use

plans with local and State plans is subordinate to paramount national policies,
programs, and interests, in the proposed Amendments, there is a probability of
many small decisions relating to Federal coordination with State and local
land use plans which could on a cumulative basis act to block or delay the
attainment of national programs. The direction provided in the Amendments
would tend to focus on local issues and purposes rather than on national
purposes.
We are also concerned that the establishment of ad hoc Federal-State joint

committees to review jurisdictional conflicts and inconsistencies between plan-
ning and management of Federal lands and of adjacent non-Federal lands as
provided in the Amendments would segment existing Federal-State cooperative
arrangements aimed at coordinating a wide range of Federal-State interests.
In addition the procedures pertaining to these committees do not appropri-

ately recognize the role and responsibilities of Federal officials, other than the
Secretary of the Interior, in cooperating and consulting with State Governors
and other State officials.
The Office of Management and Budget advises that there is no objection to

the presentation of this report from the standpoint of the Administration's
program.

Sincerely,
J. PHIL CAMPBELL,

Under Secretary.
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EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,

Washington, D.C., March 6, 1975.
HOD. HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs, U.S. Senate
Washington, D.C.
DEAR MR. CHAIRMAN; This is in response to your request of February 14,

1975, for the views of the Office of Management and Budget on S. 507, a bill
entitled the "National Resource Lands Management Act."
The Department of the Interior has just submitted to the Congress similar

legislation which is also entitled the "National Resource Lands Management
Act" and in the Department's report on S. 507, it recommends enactment of its
proposal in lieu of S. 507. Enactment of the Department of the Interior's
"National Resource Lands Management Act" would be in accord with the pro-
gram of the President.

Sincerely,
JAMES F. C. HYDE, Jr.,

Acting Assistant Director for Legislative Reference.

STATEMENT OF HON. FRANK CHURCH, A U.S. SENATOR
FROM THE STATE OF IDAHO

Mr. Chairman, last year during consideration of S. 424, 'The National Re-
source Lands Management Act,' I offered several amendments which this Com-
mittee incorporated into the bill that finally passed the Senate. I thought it
unfortunate that S. 424 failed to receive favorable action in the House of
Representatives. I believe that the BLM needs an 'organic act' to replace the
hodge-podge of laws that now govern the agency.
In reviewing provisions of the new measure to create a BLM organic act,

I am pleased to note that two of these amendments, suggested last year, have
been retained.

Especially important is the retention of my amendment to strictly limit the
authority of the Bureau of Land Management to condemn private land for
government use. Giving the BLM free rein to condemn private property, as
provided for under provisions of the original bill, was simply not justified. For
decades this agency has managed Federal lands without the plenary power of
condemnation. In a State like Idaho, where two-thirds of the land is owned by
the Federal government, it cannot be that the BLM needs general condem-
nation power to forcibly acquire still more land.
A second amendment, retained in the bill before this Subcommittee, provides

that the Secretary of the Interior,. where he has determined that the public
interest will best be served by selling public lands, must offer those lands suit-
able for agricultural purposes, in acreages no larger than family-sized farming
units. In this way, the accumulation of vast tracts by single owners, or wealthy
corporations, will be prohibited.
I am, however, disturbed that the draft proposal under this Subcommittee's

consideration contains language to repeal the Desert Land Act. As a result of
a third amendment which I offered last year, repeal of the Desert Land Act
was deleted. When the Subcommittee begins its mark-up on this bill, I will
again offer an amendment to delete the repeal of the Desert Land Act.
Idaho has a large stake in retaining the Desert Land Act. How much is

clearly depicted by the amount of land owned by the Federal government in
Idaho; some 33.9 million acres, nearly two-thirds of the State. Of this amount,
12 million acres are administered by the Bureau of Land Management.

Several million acres of these public lands may prove to be suitable for agri-
cultural use. Repeal of the Desert Land Act would shut the door on many pro-
spective Idaho entrymen who might otherwise develop these desert lands into
profitable production units. It would spell death to an Act which has been used
for nearly 100 years to provide farm land for thousands of American families.
Idaho is unique in that we still have desert land and water available for

cultivation. Individuals still have an opportunity to claim up to 320 acres of
desert land if they cultivate and develop it. Denying citizens the right to
utilize a law which still has a great deal of usefulness and vitality is un-
acceptable to me. I will work for the retention of the Desert Land Act.
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Senator HASKELL. Senator Hansen, do you have any remarks you
would like to make at this time?
Senator HANSEN. NO, I do not.
Senator HASKELL. Senator McClure, do you have an opening

statement?
Senator MCCLURE. No, I don't. I would like to hear from the wit-

nesses.
Senator HASKELL. The first witness will be the Assistant Secre-

tary of the Interior for Land and Water Resources, Jack Horton.
Mr. Horton, we are very happy to have you here. You may pro-

ceed as you like. If you have a prepared statement, I would point
out that your statement in its entirety will appear in the hearing
record. You may summarize, if you would like to, or proceed how-
ever you wish.

STATEMENT OF HON. JACK HORTON, ASSISTANT SECRETARY OF

THE INTERIOR FOR LAND AND WATER RESOURCES: ACCOM-

PANIED BY GEORGE TURCOTT, ASSOCIATE DIRECTOR, BLM:

ELEANOR SCHWARTZ, CHIEF, DIVISION OF LEGISLATION AND

REGULATORY MANAGEMENT: JAMES W. MONROE, ASSISTANT

DIRECTOR, LEGISLATION AND PLANS, BLM; AND RAY TAYLOR,

OFFICE OF LEGISLATIVE COUNSEL

Mr..HORTON. Mr. Chairman, it is a pleasure for me to be here rep-
resenting the Department of the Interior along with other members
of the Department, and I will introduce these.
To my immediate right is the Associate Director of the BLM, Mr.

George Turcott ; to his right is Eleanor Schwartz, Chief of the Divi-
sion of Legislation and Regulatory Management; and to the far
right, Mr. Tim Monroe, Assistant Director, Legislation and Plans
for the BLM. To my right is Mr. Ray Taylor of the Office of Legis-
lative Counsel for the Department.
Mr. Chairman, and members of the committee, it is a very great

pleasure for all of us to be here to testify before you once again on
the BLM Organic Act.
I regret that Senator Hansen has just left, because I was going

to point out that it was a special privilege to have someone from the
eastern part of the State of Wyoming, but he has just departed.
The national resource lands and their resource values are among

the nation's greatest physical assets. They encompass mountains,
rangelands, forests and lakes, and provide some of the most spec-
tacular scenery on Earth. They are a source of food, timber, min-
erals, and water and offer almost unlimited recreational values.
The national resource lands were for many years used as a means

of stimulating the growth and development of the West. Conse-
quently, in the early years, little attention was given to preserving
the irreplaceable values of those lands. Many of the laws pertaining
to the lands were designed primarily to facilitate land disposal. Al-
though there has been a growing awareness that these lands are an
invaluable national asset and that their values must be protected,
preserved, and maintained in Federal ownership, these lands have
inherited an archaic and . often conflicting conglomeration of laws



governing their use. The national resource lands comprise over 60
pement of all Federal lands. Yet Congress has never given the Bu-
reau of Land Management, the administering Agency, a clear and
comprehensive grant of authority to manage the lands as it has
done for the National Forest Service, the National Park Service,
and other land managing agencies.

Title I of the bill declares a national policy that these lands be
managed under the principles of multiple use and sustained yield.
To accomplish this, we must use all practicable means and measures
to protect the quality of the environment. This includes requiring
appropriate land reclamation as a condition of use. It directs the
Secretary of the Interior to inventory the national resource lands
and develop comprehensive land use plans for such lands, giving
high priority to areas of critical environmental concern, including
important natural systems and scenic or historic areas. The bill also
directs the Secretary to identify land suitable for wilderness study
within 5 years, and to review and make recommendations to Congress
within 15 years for inclusion of eligible land within the wilderness
system.

Title II provides modern disposal authority for the Secretary to
sell by competitive bidding national resource lands at not less than
fair market value. Sale and other disposal would be exercised only
when management of these lands would serve important public ob-
jectives not prudently and feasibly achieved on land other than the
national resource lands, or when the lands are not suitable for
Federal purposes. Under certain circumstances, the bill authorizes con-
veyance of mineral interests in lands to the surface owner if cer-
tain criteria are met. Acquisition of lands needed for proper manage-
ment of national resource lands would be authorized.

Title III provides modern land management tools and procedures
designed to facilitate achievement of the goals and objectives estab-
lished for the national resource lands. Among the other things, it
establishes a working capital fund that affords more efficient meth-
ods of accounting and management for various programs and service
operations of the BLM.
It would significantly facilitate management of the national re-

source lands by making violation of laws and regulations pertaining
to them a crime, and by vesting enforcement authority in certain
designated departmental employees. In addition, the Secretary would
be authorized and encouraged to cooperate with State and local law
enforcement agencies on national resource lands. He would be able
to reimburse them for extraordinary services on national resource
lands.

Title IV provides uniform and comprehensive authority for the
Secretary to grant rights-of-way for purposes ranging from roads,
trails and canals to powerlines and pipelines other than oil and gas
pipelines; presently this authority is derived from numerous and
often overlapping laws.
S. 507 differs from the administration's proposal in several areas.

S. 507 calls for the designation of areas with wilderness characteris-
tics within 5 years, and proposals to Congress within 15 years. It is
our judgment that these proposed time frames would place an un-
necessarily heavy burden on the Department. The criteria of the
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Wilderness Act are incorporated in S. 507 and would call for a re-
view of roadless areas of 5,000 acres or more within the 450 million
acres administered by the BLM. The administration's proposal
would call for a review of areas of 50,000 acres or more. In addition,
it does not limit the Secretary to a specific time frame for making
the necessary studies. This gives the Secretary more latitude to com-
plete his review of this enormous acreage comprising 20 percent of
the nation's lands. It would also reduce the amount of land to be
reviewed without substantially changing the intent of the provision.
Nonetheless, studies of smaller areas are, in fact, regularly identified
now, and certainly in the future, through BLM's planning process.
S. 507, like the administration's proposal, calls for recordation of

mining claims, to require claims to be recorded or subsequently in-
validated. The administration's proposal specifies 1 year for record-
ing the claims, and 3 years for obtaining a patent, or the claim would
be presumed abandoned and void. S. 507 specifies 2 and 5 years re-
spectively. The shorter time frame is adequate, in our judgment, for
the purpose, and there is no pressing reason to extend the limits as
has been done in S. 507. The Department would like to clear up the
claim situation as quickly as possible.
S. 507 includes a provision, sec. 309, which singles out the Califor-

nia desert for special environmental protection. The administra-
tion's proposal does not include this provision because sec. 101 of
both bills calls for prompt issuance of regulations for the protection
of all areas of critical environmental concern. By definition, this in-
cludes the California desert. To single out this area for special con-
sideration would not be fair to other areas in need of equal protec-
tion. This approach could lead to the specification of each of these
areas as areas of critical environmental concern in the bill. We do
not feel that such specification is necessary in light of the directives
in sec. 101 of both proposals.
Both S. 507 and the administration's proposal retain the water

provision in the Desert Land Act, which is otherwise being repealed
However, we have directed the language be retained in a manner
designed to assure the maintenance of the status quo.
S. 507 contains a provision, sec. 310, which gives priority to im-

pacted communities in use of the State's share of oil shale revenues. di

As the Department has testified on several occasions, we favor
giving the States more flexibility in the use of their share of the
funds. We strongly support the objectives of that provision. How-
ever, we feel it is more appropriately addressed in the amendments
to the Mineral Leasing Act, which the administration will be intro-
ducing this spring. For this reason, we are suggesting it not be in-
cluded in the present proopsal. If, however, there exists a possibility
of protracted delay in achieving this reform, we will not oppose its
inclusion in the present legislation.

Sec. 208(c) of S. 507 provides that where the United States has
conveyed mineral interests, the patent shall contain a reverter clause
providing that if any mining occurs within 20 years of the con-
veyance of the interests, the interest shall revert back to the United
States. The administration bill contains no such reverter. Such a
provision unduly encumbers the interest being transferred. The
owner of the surface rights, to whom the transfer is made, is required



to pay the United States for the fair market value of the mineral
interests. Once this is done, it would not be equitable to have a cloud
on his title for 20 years. Consequently, we have not included the
reverter provision in our bill.
In addition to these differences, Mr. Chairman, other clarifying

amendments have been made in the administration's proposal. I have
approximately two and one-quarter double-spaced pages of these,
Mr. Chairman, and if you would like me to read them into the rec-
ord, or simply to present them.
Senator HASKELL. Mr. Secretary, why don't you present them for

the record ?
Mr. Horrox. The national resource lands are priceless and irre-

placeable national assets. It is time to provide the Department of
the Interior with the authority and the tools to manage and preserve
them in accordance with their value to the American people. The
administration urges quick enactment of this legislation in order to
provide the Bureau of Land Management with management author-
ity available to other Federal land management agencies. .
S. 507 contains a section, 503(f), which is not in the administration

proposal. This section calls for the continued applicability of the
Homestead Laws to Alaska, despite their repeal by section 503(a) as
if the Act had not been enacted until June 30, 1984. The repeal of the
Homestead Laws should be complete. They are cumbersome and their
retention as to Alaska would not be desirable.

Section 101(3) of S. 507 allows the Secretary to revoke permits,
licenses or leases. The administration proposal does not contain this
provision. Section 101 (1) authorizes the Secretary to regulate the use
of the lands through permits, licenses and leases. This would neces-
sarily include the right to revoke these, if necessary.

Section 8 of S. 507 calls for the appointment of the Director of
Bureau of Land Management by the President, with the consent of the
Senate, but differs from the administration proposal in that there is
no requirement in the administration bill that the Director have ex-
perience in public land management. It is felt that if the President is
to pick the Director. he should have wide discretion in doing so.
S. 507 specifies in section 307(b) that law enforcement officers of the

Bureau of Land Management shall have the authority to conduct
warrantless searched and seizures. The administration proposal does
not. This is a power which exists in the common law in certain situa-
tions, and is commonly exercised without statutory codification by
other law enforcement officers—for example, FBI and Treasury

iagents. It is felt that it s not necessary to put into statutory form an
authority which already exists in the common law.
S. 507, in section 213(c), authorizes exchanges of lands of unequal

value between the United States and private owners, by allowing cash
payments to make up the differences in value. The Administration bill
adds a proviso to this section limiting the amount of cash payments
to 20% of the value of Federal lands exchanged. This has been done
to assure that land exchange will not be used as a substitute for land
disposal, which is governed by rigid criteria in section 202.
In section 204,S. 507 limits the disposal of land for agricultural use

to tracts only big enough for a family farm. This provision is not
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necessary. The Secretary should have the discretion to dispose of land
in large tracts for farm use, if the disposal meets the disposal criteria
set forth in the bill in the first place. Consequently, it is not the Ad-
ministration proposal.
Section 213(a) of S. 507 authorizes the Secretary to acquire land by

eminent domain where necessary for access to public lands. There are
other, limited, situations which may fequire the use of this power.
the administration proposal does not, therefore, contain this restric-
tion on the use of eminent domain. It deletes the qualifying language
which limits the use of eminent domain acquiring access corridors only.
Mr. Chairman, that completes the formal testimony of the admin-

istration, and we will be pleased to answer whatever questions you
might have at this time.
Senator HASKELL. Thank you, Mr. Secretary.
On the oil shale provision, I am pleased that the administration sees

the need for it. I would 
stress, 

Mr. Secretary, that I am glad that
you understand, as you obviously do, the urgency of the amendment,
which permits the States to use revenues in impacted areas for gen-
eral governmental purposes.
From the point of view of my State, which is much impacted by

shale, I would prefer to have this oil shale provision in this particu-
lar legislation, which I hope will be enacted this Congress with
some relative ease, as opposed to waiting for the mineral leasing
provisions which will likely have some controversial markup sessions,
and probably some pretty tough sledding on the floor. I am very
pleased with the administration's attitude.
The mineral reverter, which you oppose and which our bill has,

was put in, at least from our viewpoint, as a protection against
somebody pulling the wool over the Department's eyes, and ex-
ploring for minerals on these lands. That is the reason—the protec-
tion of the U.S. Government.
I don't know that I would look at it as a cloud on the title, be-

cause unless he does some mining, he has no problems. Would you
care to express yourself further on that, Mr. Secretary, or anyone of
you?
Mr. HORTON. I will start it, and ask Mr. Turcott to continue.
I think that it could create a cloud on the title, if the title did

transfer to the private individual, knowing that if minerals were
discovered, either by deliberate exploration or by happenstance, that
within 20 years these would revert back to the United States.
Now, I presume that in most instances, the deeds of transfer would

not be for the purpose primarily of the acquisition of the mineral
State, but the purchaser would be left with a period of 20 years of
uncertainty with respect to the minerals in that particular piece of
real estate.
The question that has come before the Department is: Is this good

public policy? Those who acquire title to certain land would have a
period of doubt with respect to the mineral estate for a period of 20
years.
Senator HASKELL. I suspect that it is a matter of viewpoint, Mr.

Secretary, as to whether this is a cloud on the title, because as long
as nobody mines, as I remember reading the provision, there is no
problem. However, I see the difference of opinion.



67

On the California desert, Mr. Secretary, you say that it is a dupli-
cation. As I recall the testimony last year, or the year before, there
was a sense of urgency in the California desert, that was not present
in many other areas.

It seems to me that this is the reason for the inclusion am I wrong
on that?
Mr. HORTON. We would concur, even at this time, there seems to

be a sense of urgency, even though I think we have responded in a
better fashion than we did 2 years ago. We had provided at that

A time for example, a total of 14 desert BLM field rangers. We have,
perhaps, doubled that over a 2-year period.
We have an annual budget for planning and managing the Cal-

ifornia desert, something in the order of $2 million. We concur
totally with the viewpoint that it has special pressures, on it, but we
believe the authority in the bill should be general, so that we can ap-
ply our planning ability and management ability overall, without
need to specify a special area of critical environmental concern.
I would hope the committee would agree that we responded with

our present limited authority by addressing the special problems of
the desert within a broad authority, and not simply by virtue of spe-
cial legislative authority for the desert only.
Senator HASKELL. IS it correct to say that you are taking special

steps now, Mr. Secretary, which were not being taken last year or the
year before?
Mr. HORTON. The last hearing before you, as I recall, was in 1974,

and at that time we had 14 ranger patrolmen, and we now have 29.
Senator HASKELL. Do the people in California consider that to be

adequate protection, or don't you know? As I remember, artifacts were
being taken off the soil, and this kind of thing.
Mr. HORTON. In the areas where the artifacts were being removed,

we have taken special steps. Then, we have a question of the appro-
priate ratio of desert rangers to specific acreages, or specific num-
bers of people. For example we anticipate this year, I think, 13 to
15 million visitor-use days. I am not sure we can define with any
arithmetic certainty how many people we ought to have managing
the desert as compared to how many people we expect.
Senator HASKELL. Mr. Secretary, I gather that the Department

favors a repeal of the Desert Land Act. I assume that my colleague
from Idaho will probably have. some questions along those lines, but
I wonder if you would explain a little further the department's
reason for recommending repeal of that act.
Mr. HORTON. I think that our overall point is that the present way

of achieving agricultural values on public lands, the present way of
doing this under the Desert Land Act program is a very expensive
one, both for the applicant, the entryman, and the Government.
Mr. Turcott, if you would expand on some of the figures that we

have come up with as to the cost of the program?
Mr. TURCOTT. Thank you.
At the current time, we have 1,000 desert land applications pend-

ing in the southern part of Idaho. This by far is the largest con-
centration of applications in any one State. Our program now is to
do a regional environmental analysis record. This is not an impact
statement, but a regional environmental analysis record. This is an
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assessment in record form that will cover these 1,100 cases. We hope
that we will have this done by the middle of next month.
Using the same figures that we used in our testimony before you

last year, sir, if we multiply the 1,100 applications and assume ap-
proval rate in southern Idaho, with the particularly unique soil
and climatic conditions within the Snake River plains, we feel that
there may be a maximum of 80 percent allowed or approved. This
would total about 880.
It costs about $1,600 for the BLM to process an application. This

is over and above the rather expensive environmental assessment we
are making. It is going to cost us about $1,462,000.
The environmental assessment will cost us about $75,000, and if

we have to go to a full formal environmental impact statement
that will be another $50,000. There has not been a formal determina-
tion, or a formal decision yet, as to whether we will have to prepare
a formal environmental impact statement.
Senator MCCLURE. What was the figure on the environmental

assessment?
Mr. TuRcorr. It will be $75,000, and if we do an environmental

impact statement, it will mean another $50,000.
Now, we are talking about almost 282,000 acres as a maximum that

would be put into cultivation. This of course, would take place over
a rather long period of years.
Again, using the figures I used last year of $96,800 cost to the

entrymen to go through all of the statutory provisions of the act
to be approved as an entryman, going into entryman status, the cost
to the entrymen, the total of these 880 cases comes to $85,184,000.
In addition to that, of course, we have all of the problems, and

Senator McClure is most familiar with them, of the business of
group entries, or group associations, and all of the extremely com-
plex litigation that has been going on, and has gone on in the past.
To us, it is a matter of good professional planning and classifica-

tion. Under the provisions of the administration's bill, if land is
classified suitable for agriculture, as I have given you a rough assess-
ment that we think 80 percent of this land in Idaho will go

' 
we can

cut this cost tremendously both to the applicant and to the Govern-
ment, and get away- from all these complex and intricate statutory
requirements, and do something for our Nation's agriculture in the
West that will be much more efficient and effective in terms of time.
Land would be sold at fair market value under the administra-

tion's bill.
Senator HASKELL. Probably, Senator McClure will have some ques-

tions along this, but that sufficies for my purposes.
Let me ask you one thing on permits or leases that you give on

public lands. Let me put it in context, so that you will understand
what I am getting at.
I was recently in Colorado. where controversy has arisen over

various ski areas which hold permits on forest service lands. I know
that the Secretary goes skiing, so he will understand the anguish
which escalation in the ski toll tickets can bring, and recently three
areas announced an increase.
I queried the Forest Service on what test they had for either per-

mitting or denying increases, and they are the normal tests that you

A
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would expect. In the course of the conversation I found that in the
agreements between the Department of Agriculture and its Forest
Service and private permittees there was a clause that stated that all
financial information submitted in support of an increase would be
maintained on a confidential basis.
My reaction to that was that there are some people who are using

public lands for private purposes. The public has a right to know,
and a right to a hearing, and, if necessary, a right to intervene when
the private party using the public land raises rates.
Now, I don't know whether your Department and the lands you

administer have comparable provisions, providing for confidentiality
of information, but I would certainly like to know now whether you
do or not. Do you see the problem, Mr. Secretary?
Mr. HORTON. Mr. Chairman, it is our understanding, confirmed

by Mr. Turcott, that our operating records are open to the public.
Senator HASKELL. I am very pleased to hear that, because I think

when a private party makes money by charging the public for the use
of public lands, I think that financial records ought to be open.
Mr. TuRcorr. Yes, sir. This is generally true. There may be in-

formation that is not made available to anyone but the permittee,
where it gets into the situation of private information. When that
is so it cannot be put into the record, and the utility and use for
the Government is very much weakened.
Senator HASKELL. You don't have any clauses in your leases or

permits comparable to the clause that I described that the Forest
Service has?
Mr. TITRCOTT. We only have, to my knowledge, seven concessioner

type contracts of the kind you are talking about, and most of those,
I believe, we inherited. Those are in the lower Colorado River in
Arizona and California. I will have to defer, sir, to have those actual
contracts or concessioner leases checked to see.
Senator HASKELL. Mr. Turcott, I would appreciate if you would,

and perhaps submit for the record what is in them. But, would I be
correct in saying that it is the policy of the Department at present
not to have such clauses in agreements with private individuals?
Mr. HORTON. In terms of a general policy for the Department,

that is correct. We will see what exceptions exist because of past
history. Generally, in relation to permits, the practice of today, that
is correct.
[Subsequent to the hearing the Department supplied the fol-

lowing:]
We have only about ten concessioner operations. They are authorized under

various laws including the Small Tract Act and under special land use per-
mits. Most are located on the Lower Colorado River in Arizona and California.
Contracts and permits require that rate increases be submitted to us for ap-
proval. A typical contract is attached for your reference.
Data submitted to support a rate increase is part of a record which is avail-

able for inspection by the public. However, approval or disapproval of a rate
increase is based on the fair market value of the services provided primarily,
rather than on the concessioner's profits or costs or other data contained in
financial statements.
The contract or other authorization under which a concessioner operates

requires that financial statements and other records be made available to us.
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Although there are no specific provisions in the contracts or permits requiring
us to keep such information confidential, financial statements and related in-
formation are proprietary information which is not required to be made avail-
able to the public under the Freedom of Information Act. It is our policy to
maintain confidentiality of such information.
With respect to most other permits no financial information is submitted

to us.

BUREAU OF SPORT FISHERIES AND WILDLIFE CONCESSION AGREEMENT-CONTRACT

No. 14-16-0002-200

THIS AGREEMENT, made and entered into this 18th day of July, 1961, by
and between the UNITED STATES OF AMERICA, acting in this behalf by the
Secretary of the Interior, hereinafter called the Secretary, represented by the
Contracting Officer executing this agreement, and Black Meadow Landing, Inc.,
hereinafter referred to as the Concessioner.

WITNESSETH

That whereas, the Havasu National Wildlife Refuge, located in County of
San Bernardino, State of California, has been established for the management,
protection and conservation of migratory birds and other wildlife; and
Whereas, it is the purpose of the Secretary to facilitate enjoyment by the

general public of the recreational opportunities in the area to an extent con-
sistent and compatible with the primary purpose of the refuge; and
Whereas, the accomplishment of the said purpose requires that certain facili-

ties and services be provided for the public visiting the refuge;
Whereas, the Secretary desires the Concessioner to establish and operate

such facilities and services at reasonable rates under the supervision and regu-
lation of the Secretary; and
Whereas, the Concessioner has been determined to be capable, qualified, and

financially able to provide such facilities and services;
Now, therefore, pursuant to the authority contained in section 401 of the

Act of the Act of June 15, 1935 (49 Stat. 303; 16 U.S.C. See. 715s), as amended,
and in consideration of the mutual promises herein expressed, the parties hereto
do hereby mutually covenant and agree as follows:

Section 1. Term of Agreement. This agreement shall be for a term of twenty
(20) years, beginning July 18, 1961, and ending July 17, 1931, except as it may
be sooner terminated as herein provided. The Concessioner may, in the dis-
cretion of the Contracting Officer, be relieved in whole or in part of any or all
of the obligations of this agreement for such stated periods as the Contracting
Officer may deem proper upon written application showing circumstances be-
yond the control of the Concessioner warranting such relief and upon a de-
termination by the Contracting Officer that such action is in the interest of
the United States.

Section 2. Land and Improvements. The Contracting Officer hereby reserves
to the Concessioner for and during the term of this agreement the use of the
following-described land for the improvements necessary or desirable to the
privileges herein granted.
That area of land within the Havasu Lake National Wildlife Refuge and

under primary control of the Bureau of Reclamation, described as follows:
That portion of Section 13, T. 3 N., R. 26 E., San Bernardino Meridian, as
marked on the attached map, Exhibit No. 1.

Section 3. Improvements. (a) The Concessioner agrees to construct, equip,
furnish and maintain, at his own expense, on the land herein assigned, build-
ings, structures, facilities and other improvements, such construction to be
commenced within six (6) months and completed within a period of not less
than eighteen (18 months from the date of this agreement subject, however, to
the right of the parties to mutually agree to changes in the types and quanti-
ties of facilities specified.

1. Trailer Park. Approximately 115 spaces with a minimum of 1,200 square
feet each, complete with water, electricity, and sewage connections to each
unit, constructed to meet minimum State and County standards.

2. Cabins. Twenty units of a permanent construction provided and equipped
with air-conditioning units, shower or bath, toilet, wash basin and sink. At
least 10 of these units will be equipped with kitchen facilities.



3. Camping Area. Approximately 100 units with a minimum of 1,200 square
feet of space to each camp site with appropriate facilities to meet minimum
State and County requirements.

4. Cafe and Store. Building of permanent type construction to house a cafe
and store for the sale of staple groceries, meats, confections, fishermen's sup-
plies, souveniers, etc.
5. Parking Facilities. A separate parking area or areas to accommodate ap-

proximately 100 cars to be provided in the immediate concession area.
6. Dockage and Moorage. Facilities to accommodate approximately 110 boats

including those of the concessioner.
7. Launching Facilities. At least one hard-surfaced launching ramp of ap-

proximately 16 feet in width.
8. Gasoline and Oil. Suitable facilities for dispensing gasoline and oil to

boats and motor vehicles constructed and maintained to meet State and County
standards.

9. Swimmining Beach. An area of the waterfront of approximate size and prop-
erly sanded shall be reserved for use as a swimming beach.

10. Boats. At least 20 boats suitable for mounting outboard motors and hav-
ing a capacity of not less than 5 persons. Boats must be of a suitable type and
design to permit safe operation on Lake Havasu and equipped with suitable
life preservers for all occupants.

11. Landscaping, Landscaping of the entire area is to be in keeping with the
use and development of the site subject to the approval of the Refuge Manager.
(b) Additional Improvements.—Subject to the approval of the Contracting

Officer, additional structures and facilities may be constructed or furnished
by the Concessioner.
(c) Construction, modification or alteration, other than normal and antici-

pated repairs, of buildings, structures, facilities, and other improvements shall
be subject to the prior approval of the Contracting Officer of plans, specifica-
tions and locations thereof, and the Contracting Officer may prescribe the form
and content of the application for such approval.
(d) Title to all improvements erected or otherwise furnished by the Con-

cessioner shall vest in him subject to certain provisions hereinafter set forth
in this agreement. If any buildings or improvements are removed or demolished
by the Concessioner, the site occupied by the building or improvement shall be
restored to the satisfaction of the Contracting Officer.
(e) In the event that a Concessioner's improvement is removed, abandoned,

demolished, or substantially destroyed, and no other improvement is constructed
on the site, the Concessioner shall, promptly upon request of the Contracting
Officer, restore the site as nearly as possible to its original condition at no
cost to the United States.

Section 4. Concession Operations. (a) The Concessioner shall provide dur-
ing the term of this agreement accommodations, facilities, and services for
the public as follows:
(a) The Concessioner shall make provision for the sale of meals and food-

stuffs, alcoholic beverages, soft drinks, groceries, boating, fishing and hunt-
ing supplies and equipment, gasoline and oil, a rental boat service, storage,
care and repair of private boats, and in addition may provide other miscel-
laneous services and supplies as authorized by the Contracting Officer, includ-
ing the specific privilege contained in lease agreement dated September 19,
1956, between the Concessioner and the Douglas Long Beach Rod and Gun
Club for the period of said lease unless sooner terminated, but in any event
not to extend beyond the 19th day of April, 1964. Intermittent dockage for
not more than two Government-owned and operated boats and equipment shall
be free.
(b) Notwithstanding the provisions of subsection (a) of this section, the

Contracting Officer reserves the right to determine afid control the nature and
type of merchandise and services which may be sold or furnished by the
Concessioner within the concession area.
(c) Operation of the concession is mandatory from January 1 through

December 31 of each year.
(d) The Concessioner shall obtain at his own expense all necessary Federal,

State and local licenses and permits, such licenses and permits to be acquired
and displayed on the premises before the establishment is opened to the pub-
lic, and shall observe all Federal, State and local laws pertaining to his
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operations and all orders and regulations relating to the administration and
management of the Havasu National Wildlife Refuge or the operations of
the Concessioner as may be presently in effect or promulgated from time to
time during the period of this agreement.

Section 5. Plant, Personnel and Rates.—The Concessioner shall maintain
and operate the said accommodations, facilities and services to the extent
and in a manner satisfactory to the Contracting Officer, and shall provide
the plant, personnel, equipment, goods and commodities necessary to meet
said requirements.
Rates and prices charged the public for accommodations, goods and services

furnished or sold hereunder shall be subject to approval by the Contracting
Officer with due regard for the right or the Concessioner to realize a fair
profit from the concession operation. Reasonableness of rates and prices will
be judged by comparison with those currently charged for comparable ac-
commodations, services or goods furnished or sold in the vicinity of the refuze
under similar conditions, with due allowance for length of season, provision
for peak loads, accessibility, availabilty and cost of labor and materials, type
of patronage, and any other conditions customarily considered in determining
fair charges. Due regard shall be given to such factors as the Contracting
Officer deems significant, and all rates and prices shall be subject to periodic
review.

Section 6. Franchise Fee.— (a) Upon the execution of this agreement, the
Concessioner shall pay to the Contracting Officer the sum of one hundred
dollars ($100) and shall pay a like amount annually on each anniversary
date thereafter during the term of this agreement. In addition, the Conces-
sioner shall pay to the Contracting Officer semi-annually a sum equal to two
percent (2%) of gross receipts, as hereinafter defined: Payments will be due
within 90 days following the close of each six (6) months period which shall
be based upon the Concessioner's fiscal year.
(b) The term "gross receipts", as used herein, shall be construed to mean

the total amount received or realized by, or accruing to the Concessioner and
to all subconcessioners from all sales, for cash or credit, of services, accom-
modations, materials, and other merchandise made pursuant to the privileges
authorized in this agreement, including commissions earned on contracts or
agreements with other persons or companies operating in the refuge, but ex-
cluding earnings derived by the Concessioner from the grant of privilege to
subconcessioners whose gross receipts are subject to the franchise fee pro-
vided in subsection 6 (a) above, intracompany earnings on account of charges
to other departments of the operation (such as laundry, charges to employees
for meals, transportation, etc.), cash discounts on purchases, interest on
money loaned or in bank accounts, income from investments from subsidiary
companies outside of the refuge, refunded sales and allowances, sales of
property other than that purchased in the regular course of business as for
the purpose of resale, sales and excise taxes, fishing licenses, (except fees
received therefrom), postage stamps, (except any return in addition to the
face value of such stamps) gasoline taxes whether or not the Concessioner is
accountable therefor, and items for which the Concessioner is accountable in
full.

Section 7. Utilities.—The Concessioner shall secure at his own expense
water, electric light and power, telephone and telegraph service, sewage, trash
and garbage disposal, if desired or required, to be used in connection with the
privileges authorized.

Section 8. Performance Bond and Lien.—The Contracting Officer may, in his
discretion, require the Concessioner to furnish and keep in force a joint and
several bonds with a surety company acceptable to the Secretary of the Treas-
ury, conditioned upon the faithful performance of this agreement in such
amount as the Contracting Officer may deem adequate not in excess of ten
thousand dollars ($10,000). As additional security for the faithful performance
by the Concessioner of all of his obligations under the agreement and the pay-
ment to the United States of all damages or claims that may result from the
Concessioner's failure to observe such obligations, the United States shall have
at all times a first and prior lien on all assets of the Concessioner within the
concession area.

Section 9. Insurance.—The Concessioner shall comply with the provisions of
the Workmen's Compensation Act of the State of California and shall during
the time of this contract, carry comprehensive public liability insurance of not
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less than three hundred thousand dollars ($300,000) to insure against any
claims which may arise by reason by the operation of the concession and in
addition fire and extended coverage insurance on the concession improvements
in an amount equal to eighty percent (80%) of the actual value thereof in a
responsible company.

All insurance policies shall provide that the United States is a named insured
as its interest may appear and shall be filed with the Contracting Officer.

Section 10. Records and Reports.—(a) The Concessioner shall submit for the
approval of the Contracting Officer a balance sheet showing assets and liabili-
ties pertaining to the operations hereunder as of the beginning of such opera-
tions accompanied by a schedule describing the items sufficiently in detail to
establish clearly their identity and respective values.
The Contracting Officer shall notify the Concessioner in writing of his ap-

proval or disapproval of the balance sheet within sixty (60) days after its re-
ceipt. If the balance sheet as submitted is disapproved, the Contracting Officer
shall set out in the notification his finding upon which such disapproval is
based. If no notice is given within the time herein specified, the balance sheet
as submitted shall be deemed to have received the approval of the Contracting
Officer.
(b) The Concessioner shall maintain such accounting records as may be pre-

scribed by the Contracting Officer. The Concessioner shall submit to the Con-
tracting Officer an annual financial report, under oath, not later than thirty
(30) days following the anniversary date of the agreement giving details of his
operations during the year as well as other reports and data required from
time to time by the Contracting Officer. The Contracting Officer or his authorized
representative may verify said reports from the books, correspondence, memo-
randa and other records of the Concessioner which shall be maintained intact
for not less than three (3) years following the close of the Concessioner's fiscal
year and which shall be available for such three (3) year period at the Con-
cessioner's principal place of business on the refuge.
(c) Nothing in this agreement shall be construed as in any way modifying,

altering, or affecting any rights, claims or demands which the United States
may have as a result of a final audit of the Concessioner's accounts covering
his operations during the term of this agreement.

Section 11. End of Term.—At the end of the term of this agreement or of any
extension thereof, the Concessioner shall vacate and surrender the area to the
Contracting Officer. When all charges and damage claims due the United States
have been paid, the Concessioner will then be permitted within a reasonable
period, but not to exceed six (6) months from the end of the term or any ex-
tension thereof, to enter upon and remove all structures and/or equipment, etc.,
owned by him. Failure to remove said structures or equipment within said
period or extension thereof, if granted by the Contracting Officer, shall amount
to a forfeiture of said property to the United States. The United States shall
have the first refusal to purchase Concessioner's improvements at cost less de-
preciation allowed by Internal Revenue Service, should he elect to sell.

Section 12. Termination by Default.—In case of default or unsatisfactory
performance by the Concessioner under the terms of this agreement, the Con-
tracting Officer may proceed to terminate said agreement as follows:
(a) The Contracting Officer shall submit to the Concessioner a written

• notice setting forth specific acts of default or unsatisfactory performance.
(b) Within thirty (30) days following receipt of such notice, the Conces-

sioner may request an opportunity to be heard before the Contracting Officer
concerning such complaint or he may remedy the acts of default or unsatisfac-
tory performance to the satisfaction of the Contracting Officer.
(c) The Contracting Officer, after hearing, if such a hearing has been re-

quested under Section 12(b) above, shall determine whether the default or un-
satisfactory performance merits cancellation of this agreement.
(d) Should the Contracting Officer determine under Section 12(c) above that

the default or unsatisfactory performance merits cancellation of the agreement,
the Contracting Officer shall notify the Concessioner of his determination in
writing setting forth specifically the acts of default or unsatisfactory perform-
ance, and the measures necessary and period within which the Concessioner
shall correct same.
(e) Should the Concessioner neglect to remedy the default or unsatisfactory

performance within the period designated by the Contracting Officer, the Con-
tracting Officer may they declare this agreement finally terminated, setting an
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effective date, determined to be proper in the public interest. Upon termination
of the agreement, the Concessioner may, within a period of not to exceed six
(6) months thereafter, sell, transfer, or assign to a third party acceptable to
the Contracting Officer, his interest in the improvement on the area, or remove
improvements owned by him front' the area. During this period the Contracting
Officer may invoke the provisions of subsection 13(c) hereof. In the event the
Concessioner shall fail to remove, sell, transfer, or assign such improvements
within said period, same shall, without cost to the United States, become the
absolute property of the United States.

Section 13. Compensation for Concessioner's Interest.—(a) If this agreement
is terminated for any proper reason, but not including termination at the end
of the full term of the contract or its renewals, and operations are to be trans-
ferred to and conducted by a successor, whether a corporation, private person,
or any agency of the Government, (1) the Concessioner may sell and transfer
to the successor, if Ile (it) is acceptable to the Contracting Officer, the Con-
cessioner's interest in the improvements and other property used or held for
use in connection with said operation; and (2) the Contracting Officer will re-
quire that such successor, as a condition to the granting of an agreement to
operate, purchase from the Concessioner his interest in the improvements and
property at cost less depreciation, depreciation being as allowed by the Internal
Revenue Service. Merchandise and supplies shall be valued at replacement cost,
less depreciation or obsolescence. The Contracting Officer may assist the Con-
cessioner in locating a successor concessioner, but is not required to do so.
(b) Should the Contracting Officer determine, during the term of the agree-

ment or any extension thereof, (but not after declaration or default, supra)
that it is desirable to discontinue the concession operation thereby rendering it
necessary to abandon, remove, or demolish a part or all of the Concessioner's
improvements, the Contracting Officer will, before making such decision effec-
tive, fix a fair and just compensation to be paid the Concessioner for his inter-
est in such improvements. This compensation shall include the cost of trans-
porting movable goods to market for sale and the actual cost to the Conces-
sioner for removal or demolition, less salvage. Facilities shall be evaluated on
the basis of cost less allowed depreciation.
(c) To avoid interruption of service to the public Concessioner consents to

the use of the Concessioner's improvements and facilities by a temporary op-
erator to be designated by the Contracting Officer at a fair monthly rental, not
to exceed 10 percent (10%) of the cost less allowed depreciation: Provided,
that such annual rental rate shall not be less than the annual depreciation of
the improvements.

Section 14. Mortgage and Assignment.—The Concessioner shall not sell, trans-
fer or assign this agreement or interest therein,. directly or indirectly, volun-
tarily or involuntarily, unless such sale, transfer, or assignment be first ap-
proved; in writing, by the Contracting Officer. The Concessioner may sell, as-
sign, or transfer his interest in the improvements to a successor acceptable to
the Contracting Officer or encumber his interest in such improvements, Pro-
vided, no mortgage shall be executed and no bonds, shares of stock, or other
evidence of interest in or indebtedness upon the assets of the Concessioner in
the area shall be issued, unless for the purpose of installing, enlarging, or im-
proving the plant and equipment or extending facilities in order to better ac-
commodate the public in its use of the area. In the event of default of such
mortgage or other indebtedness, the creditor shall succeed to the interest in
Concessioner's improvements but shall not thereby acquire any additional
operating or other rights or privileges under this agreement. The creditor
shall succeed only to those interests of the Concessioner remaining after all
claims of the Government have been satisfied.

Section 15. Approval of Plans.—Prior to initiation of construction of the
improvements herein specified, the Concessioner shall submit for the approval
of the Contracting Officer, a master plan or general development outline pre-
pared by a professionally qualified person or organization, locating proposed
buildings, structures, and related facilities, as well as roads, trails, fences,
parking areas, swimming beaches, water, sewer, telephone and power lines.
Upon the approval of the master plan or general development outline, but
prior to construction, the Concessioner shall submit for approval of the Con-
tracting Officer detailed plans and specifications prepared by a professionally

te,
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qualified person or agency for structures and improvements proposed to be
constructed or erected on the area. The above requirements apply to modifica-
tions or alterations subsequently proposed for construction on the area, ex-
cepting those necessary for normal maintenance.

Section 16. Approval of Subconcession Contracts.—All contracts and agree-
ments proposed to be entered into by the Concessioner with respect to the ex-
ercise by others of the privileges granted by this agreement shall be submitted
to the Contracting Officer for prior approval.

Section 17. Cooperation in Emergencies.—The Concessioner shall observe and
comply with all municipal, county, State, and Federal laws and regulations ap-
plicable to the operation of the area. He shall comply with the regulations
governing national wildlife refuges and all reasonable written instructions is-
sued by the refuge officer in charge. He shall take all reasonable precautions to
prevent fire and expend every effort to suppress same, and render assistance
in the suppression of fires occurring on the entire refuge. The Concessioner
agrees also to assist in the preservation of life and property within the refuge.
Services thus rendered shall not financially obligate the United States.

Section 18. Disputes.— ( a ) Except as otherwise provided in this agreement,
any dispute concerning a question of fact arising under this agreement which
is not disposed of by agreement shall be decided by the Contracting Officer, who
shall reduce his decision to writing and mail or other wise furnish a copy
thereof to the Concessioner. The decision of the Contracting Officer shall be
final and conclusive unless, within thirty (30) days from the date of receipt
of such copy, the Concessioner mails or otherwise furnishes to the Contracting
Officer a written appeal addressed to the Secretary. The decision of the Secre-
tary or his duly authorized representative for the determination of such ap-
peals shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly
erroneous as necessarily to imply bad faith, or not supported by substantial
evidence. In connection with any appeal proceeding under this clause, the Con-
cessioner shall be afforded an opportunity to be heard and to offer evidence
in support of his appeal. Pending final decision of a dispute hereunder, the
Concessioner shall proceed diligently with the performance of the agreement
and in accordance with the Contracting Officer's decision.
(b) This "Disputes" clause does not preclude consideration of law questions

in connection with decisions provided for in paragraph (a) above: Provided,
That nothing in this agreement shall be construed as making final the decision
of any administrative official, representative, or board on a question of law.

Section 19. General Provisions.—(a) The Concessioner agrees that the con-
cession area is at all times subject to the dominant use and regulation by the
Secretary in his control and conservation of fish and wildlife and the Con-
cessioner shall not do or suffer to be done by his agents or employees any act
intended to interfere with the Secretary's control over the same. The Conces-
sioner specifically waives any and all claims for damage resulting from activi-
ties of the Secretary or his representatives or employees in connection with the
program of fish and wildlife conservation and protection. The Secretary re-
serves the right to enter the area at any time and the further right to con-
struct, maintain and operate roads, trails, paths, bridges, automobile parking
space, comfort stations and other sanitary facilities, electric, telephone, water
and area lines provided the same do not damage or interfere with the improve-
ments and facilities operated by the Concessioner.
(b) (1) Since the Parker Dam Project was constructed by the United States

Bureau of reclamation for the storage and utilization of water, it is agreed
that these purposes are also to be given dominant consideration in the admin-
istration of the Parker Dam Project area as a whole, and that the United
States Bureau of Reclamation shall retain complete and exclusive control of
the use and flow of water in Havasu Lake.
(b) (2) The Concessioner hereby releases and forever discharges the United

States from any liability arising out of or by reason of any damage, loss or
injury caused by or resulting from the location, administration, operation or
maintenance of the Parker Dam Project and the Havasu Lake National Wild-
life Refuge.
(c) The Concessioncr shall have the privilege of ingress and egress through

and across the lands of the refuge adjacent to the concession area.
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(d) No gambling devices or games shall be operated on the premises.
(e) The Concessioner is obligated to refuse services or accommodations to

drunk or disorderly persons and any difficulty with such persons shall be re-
ported to the refuge officer in charge.
(f) The concession area and facilities are to be kept clean, sanitary, and

orderly at all times.
(g) In connection with the performance of work under this contract, the

Concessioner agrees as follows:
(1) The Concessioner will not discriminate against any employee or appli-

cant for employment because of race, creed, color, or national origin. The Con-
cessioner will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their
race, creed, color, or national origin. Such action shall include, but not be
limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment

advertising; layoff or termination; rates of pay or other forms of compensa-
tion; and selection for training, including apprenticeship. The Concessioner
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer setting forth
the provisions of this nondiscrimination clause.
(2) The Concessioner will, in all solicitations or advertisements for employ-

ees placed by or on behalf of the Concessioner, state that all qualified appli-
cants will received consideration for employment without regard to race, creed,
color, or national origin.
(3) The Concessioner will send to each labor union or representative of

workers with which Ile has a collective bargaining agreement or other contract
or understanding, a notice, to be provided by the agency contracting officer,
advising the said labor union or workers' representative of the Concessioner's
commitments under this section, and shall post copies of the notice in conspic-
uous places available to employees and applicants for employment.
(4) The Concessioner will comply with all provisions of Executive Order

No. 10925 of March 6, 1961, and of the rules, regulations, and revelant orders
of the President9p, Committee on Equal Employment Opportunity created
thereby.
(5) The Concessioner will furnish all information and reports required by

Executive Order No. 10925 of March 6, 1961, and by the rules, regulations, and
orders of the said Committee, or pursuant thereto, and will permit access to
his books, records, and accounts by the contracting agency and the Committee
for purposes of investigation to ascertain compliance with such rules, regula-
tions, and orders.
(6) In the event of the Concessioner's non-compliance with the nondiscrimi-

nation clauses of this contract or with any of the said rules, regulations, or
orders, this contract may be cancelled in whole or in part and the Concessioner
may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 10925 of March 6, 1961, and such
other sanctions may be imposed and remedies invoked as provided in the said
Executive Order or by rule, regulation, or order of the President's Committee
on Equal Employment Opportunity, or as otherwise provided by law.
(7) The Concessioner will include the provisions of the foregoing paragraph

(1) through (6) in every subcontract or purchase order unless exempted by rules.
regulations, or orders of the President's Committee on Equal Employment Op-
portunity issued pursuant to section 303 of Executive Order No. 10925 of
March 6, 1961. so that such provisions will be binding upon each subconces-
sioner or vendor. The Concessioner will take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance: Provided,
however, that in the event the Concessioner becomes involved in, or is threat-
ened with, litigation with a subconcessioner or vendor as a result of such direc-
tion by the contracting agency, the Concessioner may request the United States
to enter into such litigation to protect the interests of the United States.
(h) The Concessioner and his employees shall not discriminate because of

race, religion, color, or national origin against any person by refusing to fur-
nish such person any accommodation, facility, service, or privilege offered to
or enjoyed by the general public. Nor shall the Concessioner or his employees
publicize the accommodations, facilities, services, or privileges in any manner



77

that would directly or inferentially reflect upon or question the acceptability
of the patronage of any person because of race, religion, color, or national ori-
gin. The Concessioner shall include and require compliance with a provision
similar to the one contained in this subsection in any subcontract with re-
spect to the operations authorized hereunder.
(i) No member of or delegate to Congress or Resident Commissioner shall be

admitted to any share or part of this agreement, or to any benefits to arise
therefrom, but this restriction shall not be construed to extend to this agree-
ment if made with a corporation for its general benefit.
(j) As used herein, the term Contracting Officer shall be understood to in-

clude his duly appointed successor or his authorized representatives.
(k) In connection with the performance of this agreement, the Concessioner

agrees not to employ any person undergoing imprisonment of hard labor.
(1) Convenant Against Contingent Fees—The Concessioner warrants that

no person or selling agency has been employed or retained to solicit or secure
this agreement upon an agreement or understanding for a commission, percen-
tage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Concessioner for
the purpose of securing business. For breach or violation of this warranty
the Government shall have the right to annul this agreement without liability,
or in its discretion, to recover from the Concessioner the amount of such com-
mission, percentage. brokerage, or contingent fee.

Senator HASKELL. I have a few more questions. I will read them off,
because they are quite short.
Do you revise the terms of permits during their life, and do you

require compliance with State and Federal air and water quality
standards?
Do you prohibit reclassification of land during the life of the

permit?
Lastly, do you favor compensation of permittees for changes in

terms of land classification?
Now, I will read them again, if you did not get them. The first

one was, do you revise permits during their life?
Mr. HORTON. We cannot reply categorically for all types of per-

mits. We would have to examine the particular types of permits
that might be under question.

Senator HASKELL. Maybe the best way to do this, the most efficient
way would be to examine your permits in light of these four ques-
tions, counsel will give them to you afterward, and then submit for the
record an analysis in response to those questions.
Mr. HORTON. We would be happy to do that.
Could I ask, perhaps, the committee counsel, by the term permit,

are you including the broad interpretation of leases on rights-of-way,
or do you differentiate between the lease and the permit?
Senator HASKELL. I would think that it should include leases, and

I would think that permits should be considered as the broadest
application.
[Subsequent to the hearing the Department supplied the fol-

lowing:]
In answering questions submitted to us on permits, we have addressed all

written land use authorizations and especially rights-of-way, leases, licenses,
and permits. The Bureau of Land Management issues and administers a vari-
ety of such written authorizations, under a variety of laws including rights-
of-way, special land use permits, airport and small tract leases, recreation and
public purposes leases, grazing permits and leases, special recreation use per-
mits, prospecting permits, and mineral leases. In our answers, we have at-
tempted to generalize where possible but to include some specifics on the major
categories of authorizations.

53-644 0 - 75 - 6
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1. Question. Do you revise the terms of authorizations during their life?
Answer. We attempt to fully consider other potential uses before an authori-

zation is issued and to thereby minimize the need for changes. Generally speak-
ing we do not revise the terms during the life but reexamine them prior to re-
newal. Other than grazing and mineral development permits, the largest group
of permits issued with respect to the national resource lands is rights-of-way.
Rights-of-way are issued under a variety of laws with differing provisions,
some of which specifically prescribe the duration of the right-of-way. A sum-
mary of these laws and regulations relating to granting the rights-of-way is
located in Group 2800 of Title 43 of the Code of Federal Regulations. As in
the case of other authorizations, generally, the terms and conditions of a right-
of-way are not revised during its life. Under extraordinary circumstances, the
terms and conditions may be changed or revised by mutual consent of the
holder and the United States (BLM). However, with respect to some rights-
of-way, 43 CFR 2801.1-5(m) provides for insertion of a term in the issuing
document allowing for modification, adaptation, or discontinuance of a right-of-
way if found necessary by the Secretary so as not to conflict with the use or
occupancy of the land for any authorized "works" which may be constructed
thereon under authority of the United States. Inclusion of this term would
be reflected in the appraisal of the value of the right-of-way.

Leases, other than mineral leases and grazing leases are issued under the
regulations in 43 CFR 2910. Airport, recreation and public purposes, and small
tract leases are covered in these regulations. With the exception of airport
leases which provide for adjustment of rentals and revision at three year in-
tervals, terms and conditions of leases are generally not revised during their
life. However, if a change in use is permitted by the Secretary under a recre-
ation and public purposes lease, other appropriate changes would be made to
reflect the change in use. Such a change is by request of the lessee.
With respect to mineral development, prospecting permits and competitive

and noncompetitive leases are issued. Regulations are in 43 CFR Group 3000.
Prospecting permits operate as exploratory licenses with a short-term life,
usually 2 to 4 years. No revision of terms and conditions during the life of
permit is necessary since no extraction, removal or sale of minerals is author-
ized.

With respect to noncompetitive and competitive leases no revision of the spe-
cific terms and conditions of the lease takes place during the primary term.
However each lease provides the lease is issued subject to the terms and pro-
visions of the Mineral Leasing Act and to all reasonable regulations of the
Secretary "now or hereafter in force, which are made a part hereof". The
Mineral Leasing Act provides for readjustment of terms and conditions at 20-
year intervals for coal leases (indefinite term) and other solid (hardroc10
leasable minerals, most of which have a 20-year primary term.

Grazing permits and licenses are issued under the Taylor Grazing Act. Regu-
lations are in 43 CFR Group 4100. The terms and conditions under which a
term grazing permit or grazing lease is issued provide that the permit or lease
is subject to termination, in whole or in part, any time, if the permittee or
lessee does not comply with the rules and regulations now or hereafter ap-
proved by the Secretary of the Interior. Range improvement permits are sub-
ject to the same terms and conditions. Regulations, policies, etc., adopted by
the Secretary of the Interior during the life of term grazing permits, grazing
leases and range improvement permits can cancel, modify or add to the terms
and conditions of these authorizations.
Most other authorizations issued on national resource lands fall into the

category of special land use permits. Pertinent regulations are in 43 CFR 2920.
"SLUPS" are short term permits issuance of which is consistent with the ob-
jectives of the regulations. They are ,revocable in the discretion of an author-
ized officer at any time if the lands should be devoted to another use or con-
ditions have been breached. Short duration makes it unnecessary to change
terms and conditions.

2. Question. Do you require compliance with State and Federal air and
water quality standards?
Answer. We require that specific environmental conditions be met and some-

times specifically require compliance with Federal and State air and water
quality standards. With respect to most rights-of-way compliance with State
and Federal air and water quality standards are generally conditions of the
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permit, since 43 CFR 2801.1-5(a) requires compliance with all applicable State
and Federal laws.
No provision concerning State and Federal Standards is routinely included in

most leases. However, environmental stipulations would be routinely included
and could relate to air and water pollution specifically where necessary andappropriate. Insertion of environmental constraints along with the NEPA proc-
ess and the fact that State law and Federal laws relating to air and water
pollution would apply, serve to achieve the same objective as inclusion of
specific conditions.
With respect to mineral leases, if the pre-lease environmental analysis in-

dicates need for special stipulations to assure minimum impact on air qualityor maximum protection of water quality, such conditions will be made a part
of the lease agreement. However, there may not be a specific reference to Stateand Federal standards.
At the present time compliance with State and Federal air and water qualitystandards is not a condition of a term grazing permit or lease. Should the pro-posed rulemaking published in the Federal Register on February 20, 1975, beadopted, permittee and lessee compliance with State and Federal air and water

quality standards, as set forth below, will be a condition to the issuance of aterm grazing permit and lease.
Under 43 CFR 4115.2-1(e) (15), the conviction of a violation of any Federalor State law or regulation concerning the conservation or protection of na-tural resources or the environment (including air and water pollution laws)may result in the cancellation or reduction of a license or permit where (i)grazing land administered by the BLM is involved or affected and (ii) suchviolations is related to a grazing use authorized by said license or permit.We require compliance with State and Federal air and water quality stand-ards in authorizing range improvements on the national resource lands.SLUPS include those stipulations necessary to protect the land and resourcesinvolved.
3. Question. Do you prohibit reclassification of lands during the life ofauthorizations?
Answer. Generally we do not reclassify during the life of an authorization.If there is a reclassification it would be subject to the authorization, exceptgrazing or special land use permits.
With respect to rights-of-way, and mineral leases we do not refrain from orprohibit reclassification or changing the use of lands during the life of anauthorization. Any other use or disposal, pursuant to classification or reclassi-fication, would be subject to the life of the authorization. Reclassification isgenerally not undertaken during the life of an airport lease, recreation andpublic purposes lease or small tract lease.
Our regulations provide that the national resource lands used under agrazing license, permit or lease are subject to classification and dispositionunder the Taylor Grazing Act or O&C Act or other applicable public landlaws. Such action is subject to the right of protest, appeal, and administra-tive review by the Secretary.
Our present policy in regard to term grazing permits is to issue these per-mits only after multiple use planning and environmental assessments arecompleted. Term permits would not be issued where we plan to reclassifyor change the use of the national resource lands. However, we can reclassifyland or change the use of the land during the life of a term grazing permitif necessary.
The existence of livestock management facilities or other improvementsconstructed pursuant to a range improvement permit does not preclude theBLM from reclassifying or changing the use of the national resource lands.SLUPS are revocable at any time if there is a determination that thelands should be dedicated to another use. This is a risk that the permittee isaware of and is reflected in the value of the permit.
4. Question. Do you favor compensation of those holding authorizationsfor changes in terms or land classification?
Answer. Whether or not a holder of an authorization is entitled to com-pensation would be determined by the authorizing statute and implementingregulations, conditions and terms of the authorization and the effect of thechanges in terms or land classification on the rights of the permittee. Wedo not believe that holders of authorizations should be compensated unlessthey are deprived of some right.
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With respect to some rights-of-way, regulations provide for adjustment of
charges at not less than five-year intervals. This could include reduction of
rental charges in appropriate cases because of changes in terms (mutually
agreed upon) or reclassification which would modify the grantee's use of
his right-of-way. We do believe that change in circumstances should be re-
flected in the appraised value of the authorization. This question is not
applicable to mineral leases or some other leases where the lessee is entitled
to keep his lease for the full term.
Grazing on the national resources lands is a privilege granted to livestock

operators meeting certain basic qualifications. We do not compensate the
livestock operator (permittee or lessee) for changes in use or for reclassi-
fication of the national resource lands, nor do we favor such compensation.
Our regulations provide for compensation a permittee for his share of

a range improvement when the national resource lands, on which the im-
provement is located, are disposed of in accordance with Sections 7 and 14
of the Taylor Grazing Act.

Senator HASKELL. One last question—Congressman Melcher chair-
man of the House Public Lands Subcommittee called me this morning.
Apparently, he is preparing a bill dealing with grazing rights; and
you are going forward with certain new regulations affecting grazing.
It looks like two locomotives going down the track, about to run
into each other. What is the status of this situation?
Mr. HORTON. Mr. Chairman, based on the conclusions of at least

two grazing studies on the public lands, the Department with the
BLM is reviewing the adequacy of existing regulations for grazing
on public lands.
It was our general intention of proceeding with proposed rule-

making, with a revised set of regulations, through the Federal Regis-
ter process, to ask for comments, criticism, advice from the Nation
as a whole.
I think it would be appropriate, given the Congressman's inten-

tion and concern, for us, certainly, to commit ourselves to tell the
committee that we would not publish any final rules on the grazing
lands until his own inquiry and committee hearings have been
completed.
Senator HASKELL. I think that it would be wise. I don't know too

much about the problem, but it seems to me that if we can avoid this
collision, the better off we will be.
Mr. HORTON. We would not think, in the Department, that this

would be a head-on collision, and we would be delighted to comply
with the interest that Mr. Melcher is showing.
Senator HASKELL. Senator McClure.
Senator MCCLURE. Mr. Chairman, thank you.
Mr. Secretary, I am a little intrigued by the letter of March 6 in

which it refers to a bill transmitted to Congress on March 6 in lieu of
S. 507. You have made reference to the administration's bill as an
alternative to the pending bill. Yet, so far as I know, nobody has
seen your bill. Have you seen one?
Mr. HORTON. Mr. Chairman, I have seen one, and we certainly de-

serve any criticism that any of the committee members or the staff
have. The fact of the matter is that we did not get our bill up in time,
but it was introduced yesterday.
Senator McCLuRE. It was introduced?
Mr. HORTON. It was transmitted yesterday to the Parliamentarian.
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Senator MCCLURE. It was transmitted to the Parliamentarian, then
it will come from the Parliamentarian to somebody else for introduc-
tion, I assume that by and by we will see it.
Do you have a copy of it with you?
Mr. HORTON. Yes, we do. We have several copies with us.
Senator MCCLURE. Do you think that this committee might be able

to see a copy?
Mr. HORTON. The copies are now being brought up.
Senator MCCLURE. We would certainly appreciate it. It would be

very helpful if we had an opportunity to look at it, and make some
comparisons along with the existing bill.
Does the Department have anything to do with the language that is

in the bill, which is before us, S. 507? Was the Department consulted
by this committee, or the committee staff, or did the Department con-
sult with members of this committee, or the committee staff, prior
to its introduction on January 30?
Mr. HORTON. Speaking now for the administration effort, we have

tried to pattern our bill to the maximum extent around the bill which
was passed by the Senate last year, to expedite the review by the
committee, and, hopefully, the passage by the Senate.
So, we have taken the bill passed by the Senate last year as a

prototype, and have based our bill on that.
Senator MCCLURE. Specifically, I want to know what input the De-

partment had in the drafting of S. 507, and whether or not there
were consultations between the staff, the committee, and the Depart-
ment or between the Department, the staff and the committee, before
the introduction of S. 507?
Mr. HORTON. I don't know, Senator McClure, of any specific series

of meetings or communications that might have resulted, but I would
ask Mr. Ray Taylor of the Office of Legislation if such cooperation
did exist.
I think that we proceeded on a sequential pattern that we derived

our bill from your former bill.
Senator MCCLURE. You did not personally provide staff with regard

to any of the provisions of this bill?
Mr. HORTON. Not to the best of my knowledge, sir.
Senator MCCLURE. It is a little strange, because it came to me

that you had personally suggested to the staff the deletion of the
Desert Lands Act repealer.
Mr. HORTON. We testified in favor of repealing.
Senator MCCLURE. I am not talking  about testimony. I am talking

of personal contact with the staff. I want to know whether or not
you requested 
Senator HASKELL. I am informed by majority counsel that they have

not had any such contact.
Senator MCCLURE. And minority counsel has informed me that

they received no such request. I am wondering whether the Secretary
would answer the question.
Mr. HORTON. I am unaware, Senator McClure, of any request on

Our part to delete.
Senator MCCLURE. I want to know that, because I want to find out

where it came from. It came to me that you instigated it, and the staff
says that you did not. I am grateful that you didn't. Maybe some-
time I will find out where it came from.
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Mr. HORTON. As far as I know, Mr. McClure, and certainly from
the time that I have been in the Department, the position of the
administration has been to delete the Desert Lands Act for the
reasons that Mr. Turcott has provided.
Mr. TURCOTT. There was one contact with Ms. Schwartz, and it

was on a technical matter.
Ms. SCHWARTZ. When S. 507 was printed it deleted sections 2, 3,

4, and so on, of the Desert Lands Act, but not section 1. I called to
ask whether it intended to repeal section 1 as well as the other sections,
and I was told that, yes, it was.

There was a clarifying amendment put in thereafter. That was the
only contact that we had.
Senator McCraw. That was after the introduction of S. 507 and

not before?
MS. SCHWARTZ. Yes.
Senator MCCLURE. This committee has spoken to the committee in

the House both earlier when I was a member of the House, and later,
and in each instance when the committee has acted, the repealer has
been removed. Now, the repealer is back in.
Senator HASKELL. I will tell you why. Because during the testi-

mony last year, it seemed to me that continuation of the Desert Lands
Act ad infinitum would be a great mistake. Of course there might be
some compromise worked out for those folks who have diligently pur-
sued applications that are pending, but the act itself, as a perma-
nent portion of the law of the United States, seems inappropriate.
As prime sponsor of the bill, that is why the repealer was included.
Senator MCCLURE. I assume the Senator is telling me that it is

there because he wanted it.
Senator HASKELL. That is right.
Senator MCCLURE. I come from the West, as does the Senator, and

sometimes the same location does not lead to better communication.
I understand, and I am certain that Senator Church and I are

both grateful for this information of what the source of the repealer
language was. I hope that the compromise can be reached. We at-
tempted to do it last year.
Mr. Secretary, in your testimony, you referred to the California

Desert as an area of critical environmental concern, and I share the
feeling with a great many people that, indeed, what is happening
there is a matter of concern to our country.
I am wondering how

' 
under the terms of the bill, you distinguish

the California Desert from several million acres of other public
lands in the designation of an area of critical environmental con-
cern. I think that if we could just take it as a case in point.
Mr. HORTON. Senator, you have hit on the difficulty we have had

with the retention of that section in 5.507. We believe that these
judgments should be made across the public domain, and not special
attention (riven to one area, even though we do not deny the Chair-
man's point of view that this is an especially sensitive area.
If we provide special attention to one area, we believe that other

areas should also receive special attention, depending upon the types
of varying environmental impact, socioeconomic impact that one
might judge following the BLM's planning system.

#6,



83

Senator McCLuRE. Under the definition that is ill the bill, an area
of environmental concern—critical environmental concern, what por-
tion of that definition is applied to determine that this is an area of
critical environmental onern ?
Mr. HORTON. What we have done, by way of background and in

order to expedite the passage of the legislation, we have taken the
definition in the bill that passed the Senate last year. That is ver-
batim, the same as the bill that passed the Senate last year.
Senator McCiamE, The S. 507 has this definition:
There is a critical environmental concern in areas within the national

resource lands where special management attention is required, when such
areas are developed or used to protect, or where no development is required
to prevent irreparable damage to important historic and cultural areas."

Is the California Desert an important historical and cultural area,
any more so than any millions of acres of public lands?
Mr. HORTON. I don't think that we can quantify the difference, but

for anyone who has been in the desert, and has had the opportunity
to see the petroglyphs the Indian paintings on the desert floor, and
the desert cliffs, and ihe frequent occurrence of these types of arti-
facts, certainly it would be classified, it would have to be classified
as an important and historic cultural area.
But, if we have to quantify the difference between that and certain

areas of Idaho, I don't think that we would be able to do that.
Senator McCLuRE. I think that this is the difficulty we have had in

trying to draft the definition. I think that every area that was
traversed by the pioneers as they went westward is an historic area,
and that is most of the West.
The culture, when and where people have lived in our past has left

an imprint upon the land and this culture is, in almost every acre
of land that you are administering one way or another.

Scenic values—The California Desert is certainly scenic. We have
just recently in this committee voted out a bill on strip mining and
reclamation, and the committee ill its wisdom, over my protest, voted
an absolute ban on any mining in the national forest. Apparently,
there is an assumption on the part of many that if it is a forest, it is
a park and, therefore, subject to that kind of control, and protection.
What public lands are scenic, and which ones are not?
Mr. HORTON. I think that it would be appropriate to say, Senator,

that all the public lands are scenic, but some are more scenic than
others.
Senator MCCLURE. How do you define that? Is that an objective

test, or a subjective test?
Mr. HORTON. It would depend on the definition. Scenery is some-

thing that you look at, so it would be an objective test. How pleasant
it is to look at, it would be a subjective test.
The discussion, of course, alludes to the difficulty we had with

singling out a special area. I, for one, would not risk saying that any
of the BLM lands have no scenic value because there is a great
beauty in the wide open spaces of the desert on which there are very
few topographic features that stand out.

Senator McCIATRE. National systems or processes, I assume, are op-
erative in every acre of land that you manage.
Mr. HORTON. They would have to be.
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Senator MCCLURE. Almost by definition, if not otherwise. Really
what we have said, then, is that under areas of critical environmental
concern in the definition which this committee did note last year,
you go out and do some good things with these acres of land, and
you will exercise some judgments with regard to those, and those
judgments are going to be subjective judgments. This committee and
various public and private groups across the land will be testing your
decisions in a variety of different ways.
Mr. HORTON. It is a matter of judgment, Senator. There is no way

you can list the very specific set of criteria. I think that the judgment
must be left with the professionals in the BUN' and the Department,
and reviewed by the committee.
Senator MCCLURE. And be reviewed by an awful lot of other

people.
Mr. HORTON. Yes, through the public hearing process.

iSenator MCCLURE. If they don't look at t through the public
hearino-

b 
process you will hear about it one way or the other from

almost everybody through one vehicle or another.
What has been the number of personnel in BLM over the last

several years? Have the numbers remained constant, or are they
rising?
Mr. HORTON. They are rising, and I will ask Mr. Turcott, if I may,

to find the numbers.
Mr. TuRcorr. Commencing 7 years ago, there was an increase in

BLM personnel over a 2- or 3-year period, and there was an increase
of about 1,000 personnel of all types, secretaries, professionals, and
so forth.
Then, we stayed at that plateau for about 2 or 3 years, until the

energy problems of our Nation became a major concern, and In-
terior's heavy involvement came to the fore. I guess you could say
that commencing 2 years ago; the significant increases in land man-
agement have been in the energy development-environmental concern
land use planning areas. We now have a ceiling for fiscal year 1975
for the Bureau of Land Management that is right at 4,700 people.
So, it is an increase over the last few years of about 800 people.

However, I think that we reached over 4,000 5 or 6 years ago. There
was a small attrition during that plateau period—I call it a plateau—
we went down to 3,700 one year.
Senator MCCLURE. So, if I were to understand, you must have gone

from 2,800 or 2,900 people to around 4,700 over a period of 10 years?
Mr. TURCOTT. That is a good estimate.
Senator MCCLURE. I have heard upon a number of occasions the

Director of the BLM say that the personnel ceilings were too low.
That you cannot adequately manage now with the personnel ceilings
they have for a variety of reasons, including the intensive resource
management which is now expected, which was not expected earlier.
Due to the tremendous number of visitors that do come to public

lands, for instance, in the California desert, the resource must be
managed in a different way and the people who come must be man-
aged. It all requires personnel.

TuRcorr. I can confirm the Director's statement on that. You
have presented a very fine abstract and summary of the BLM pro-
gram need submissions to the Department.



85

From my long, long experience, I am a career employee with thq
Bureau, and I have been with them many years, I will say this. The
current administration has been more receptive and more cognizant
of the land management needs and program resource than some.
It is a matter of the overall balance and the very serious situation

with respect to executive agency budgets. Energy and related eliviron-
mental and planning activities that go with energy development have
been given first priority.
Senator MCCLURE. We have that concern, because we have asked

the BLM to expand its management of those lands, to manage them
more intensively. We have been requiring the BLM to take actions,
which they had not taken before, and we have imposed obligations
upon the BLM to perform functions which were not performed
before.
If you are going to do it, and do it adequately, you are going to

have to do it with people. You cannot do it in the abstract.
Mr. HORTON. I agree.
Senator McCLITRE. I am afraid that the Congress has not met

its responsibility in providing the number of people necessary to
carry out these responsibilities that they now impose upon the land
management agency.
Senator HASKELL. Before the gentleman answers the Senator's

question, we have a live quorum
' 

so we will recess in order to go and
answer the live quorum. We will be right back.
[Whereupon, a recess was taken.]
Senator HASKELL. The hearing will come to order.
I believe that Senator McClure had asked a question of Mr.

Turcott.
Mr. HORTON. Mr. Chairman, I will respond with a couple of points

with respect to the personnel ceilings of the BLM.
I think that it would be fair to say that almost any Federal agency

appearing before the Congress would indicate that they could use
more people to administer their programs, and this is certainly true
of BLM.
The process by which the administration reaches decisions, of

course, is between the forces that establish a ceiling, either on the
budget or on the people, and then a demonstratble need through the
field, through the Director's office, through the ceilings that they .be-
lieve they need to implement the programs that we are asking them
to administer.
I would say that there are very few agencies that come out with

100 percent of what they would like to have. On the other hand.,
I think Mr. Turcott would concur, we have been, perhaps, as re-
sponsive to the personnel needs of the BLM as has happened, at least,
in the recent past, and we would continue, as far as I am concerned,
to provide that interest, because you simply cannot manage the public
resources and the public lands without people, trained people,
professional people, and we continue to push. That is a statement of
personal commitment.
I would be the first to say that I don't believe that either the Di-

rector or Mr. Turcott have received all the people that they would
like to have. I, for one, would like to see more people in the Cali-
fornia desert, and in Idaho, but as we attempt to respond to almost
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radically changing national priorities in the public lands in terms of
energy and the environment, we have to come down with an adjust-
ment between the demands we place on the Bureau and the people
that would provide them. That is the situation we are in.

Senator MCCLURE. Thank you for that statement. I share your con-
cern, and will do what I can. If we are going to require of the De-
partment that it do certain things, then we should not criticize them
for failing to accomplish everything that we expect, unless we have
given them an adequate budget to work with.
The bill contains a provision for recordation and extinguishment

of mining claims
' 

and I think our statement indicated that the ad-
ministration's bill would be similar but not identical. Is that correct?
Mr. HORTON. The change suggested is that the time frame be

changed from 2 and 5 years to 1 and 3, but the intent is the same.
Senator MCCLURE. The laws on the books today that deal with

mining claims deal not only with the national resource lands, but

also management of forest lands. Would it be desirable that the
changes be separated as a separate item rather than as a part of a
BLM Organic Act?
Mr. HORTON. I think that a very valid argument could be made,

Senator, in that respect. We addressed in our legislation only public
domain or national resource lands, our area of jurisdiction. I think
that we would be very hesitant to suggest that we expand the Or-
ganic Act to cover the items under the Forest Service.
If it were the committee's best judgment that the provisions best

come under the Minerals Leasing Act or a separate piece of legisla-
tion I think that overall I would not strenuously object.
However, you must realize the importance of clearing up the cloud

on the title, and clearing up the state of ignorance as to where these
mining claims are in terms of land use mining process. If we don't
know where the claims are, and we don't know the status they are in,
this is indeed a great deterrent to the effectiveness of land use plan-
ning in the Bureau. So, we are very desirous to have that part of the
bill.
Senator MCCLURE. I don't disagree with what you are saying, and

I don't necessarily object to a requirement that the Federal Govern-
ment know. There is a way by which the BIM can find out. Those
claims are recorded in every county recorder's office, and the assess-
ment certificates that are required are also filed there.
I know, as a matter of fact, that the BIM does have such records,

and they do check the county recorder's office. So there is not the
total lack of information which might be implied by your answer.
Mr. HORTON. There are two parts. One is the recordation of the

claim and the invalidation if certain steps were not taken within a
3- to 5-year period.
Senator MCCLURE. I have had legislation for at least 4 years, which

deals with this problem. We don't seem to be able to get it moving,
because everybody wants to look at any part of the 1872 Mining Law
as amended.
I think that it is dangerous to talk about the 1872 Mining Law, be-

cause it has been amended so often that there is very little of the
original left, and it is mostly a much more modern statute than that.
It seemed difficult to deal with this question of recordation, and

distinguishment of stale claims without looking at every other prob-
lem that is involved in the mining claim activity.
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that stale claims can be a problem. I think that you would recognize,
too, Mr. Secretary, that many mining claims, and many mining ven-
tures are marginal ventures. They become economic or subeconomic,
according to the fluctuations of the mineral values.
The claimant may have a very valid claim in a mining operation,

which then becomes subeconomic, and stops operating for a period
of years until the economic conditions change and then they can
start again.
Wouldn't the provisions of this bill, or of your suggestion, ex-

tinguish those, even where there is a mineral value present which
might render it economic, or let us say uneconomic in a period of
years.
Mr. HORTON. It would be my understanding, Senator, that they

would be invalidated if they had not been proven within the re-
quired 5 years.
Senator McCLuRE. You are going to require them to go to patent?
Mr. HORTON. I think that they should be pushed to go to patent.
Mr. TURCOTT. That is a point that I went into in detail this morn-

ing. We do have a precedent in the Alaska Native Claim Settle-
ment Act. Under a 5-year period, they must apply for a patent.
In the regulation, the principles are set up that an application

for patent is covered if the mining claimant files an application for
a mineral survey. I would like to get that clear and on the record,
that in my view, in writing regulations subsequent to any such pas-
sage of this provision, that we would follow that precedent.

Senator MCCLURE. I might observe, and I say this half flippantly,
if it takes you as long to look at that as it does desert land entry,
you could hold onto that for a long, long time.
Mr. TURCOTT. If an applicant submits his application for a mineral

survey, it does not mean a consumated mineral survey, or approved,
adjudicated mineral surveys by the Bureau.
Senator McCLuRE. I understand that, and I understand your de-

sire to accommodate for that market fluctuation, because I think it is
a serious problem for people who are involved in that.
There is a difficulty for an application for a patent, however, and

that is that in the current court criteria, it has to be an economically
operable unit at the time the patent is sought.
The claimant may be in, and in good faith operating the mine.

He makes his application for patent, and the market declines, and
the mineral survey goes out. They will say, no prudent man would
operate this mine in this market, and then it becomes invalid.
Mr. Tuncorr. I don't have the statistics, but I know that a large

proportion of the mineral wealth developed since 1872 under this
law on the public land has come from unpatened
Many of them may have had a mineral patent to develop, an ap-

proval, or at least an application for a mineral survey approved, or
at least application for a mineral survey. There are other economic
forces at work that have come just to the fore in the last 2 or 3
years. The claimant in developing his property goes to the lending
institutions, the banks, or the larger mining companies, or whatever,
and people who are lending the money are insisting on patents.
There has been an upsurge in the past 2 or 3 years in requests for

patent. It has not come from the Bureau.
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Senator McCiATRE. I am sure that this is correct. I am a little bit
concerned that we have some kind of a recognition in the stale claims
divestiture, or termination that accommodates itself to the fluctua-
tions in the market. I am not sure that an arbitrary time period does
that, and there may be a better way.
Mr. HORTON. I think we would suggest, because this is a very valid

point, that it N.vould be better addressed in the amendments to the
1872 law as opposed to addressing it in the Organic Act.
Again, the thrust here is to facilitate the 13LM in its land use ad-

ministration efforts to really understand the status of classification
of the claims imposed on the land. I don't think that we would want
to push it further than that.
Senator McCLI-HE. I might note parenthetically that the bill last

year had a section, at least in committee print No. 2, but that was
removed from the committee print at the suggestion of Senator Bible,
concurred in by Senator Metcalf, that it was better to have this in
separate legislation rather than as part of the Organic Act.
I don't know what action the committee will take this year, but I

think that this is a problem to which we should address ourselves so
that the people on both sides of the issue, or perhaps on all sides
of the issue—there may be more than two sides—at least have some
certainty as to what is expected.
I am not going to belabor the question of the Desert Land Act. I

think that it has been gone into extensively. The hearings are
voluminous. My position is well known. Your position is well known.
We don't agree.
I was intrigued, however, by your testimony, Mr. Turcott, that the

Desert Land Act was expensive to administer, and that it assumes
the cost of environmental assessment reports, the determination of
fiscal responsibility of an applicant, the feasibility of the applica-
tion, the availability of water, all the various things that you go
through in the determination of whether or not the Desert Land Act
application should be granted.
All of those costs, and all of those steps would not be followed, if

you were disposing of land under some other provision. Wouldn't
you have to go through precisely the same fact finding?
Mr. TITRCOTT. I don't think that it would be precisely the same.

I think that through the classification process we would look at the
agricultural characteristics and need for the land for any purpose
other than agriculture, and finally come down to a classification of
the land as suitable for agricultural development, and a finding that
there ig no overriding reason to retain it and keen it in a multiple use
situation.
I cannot do this on statistics, but on my general knowledge of the

field process that would be easier, less expensive, than taking these
on a case-by-case basis other wise.
In addition to that, of course, the other part and thrust of your

point is that once under the provisions of the administration's bill,
and S. 507, which has a sentence in it on agricultural disposition that
the administration's bill does not have—yes, there would be risked
capital in either situaiton.
I have had people come into my office, when I worked in the field

and through the adjudication process, trying to prove up under all
these complex statutory provisions of the Desert Land Act. They put
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thousands and thousands of dollars in it, and now they are not going
to get it. That is a sad situation.
What I am trying to get at is that there vil1 be less risk under

the administration's proposal than there is under the. Desert .Land
Act as occurs now through the classification and adjudication process.
Senator MCCLURE. The risk that is imposed on the desert land

entryman is larger as a result of the administration of the Desert
Land Act, and not the requirement of the Desert Land Act. The
risk has not been imposed by you, folks. The cost has been imposed
because of the delay.
You mention that there are 1,100 people, or 1,100 applications out

there, and probably some of those are 12 years old, and people have
been waiting in line for over 10 years, spending their money and spend-
ing their iine, trying to get the Department to make the determination.
I think that they are entitled to a determination. The law says that they
are entitled to a determination, and it is the administration that says
they won't.
You have suggested that there will be approximately 8 percent

per year, and that is a determination that was made because some-
where in the bureaucracy, they have decided how much land should
move to private ownership each year.
What is the optimum rate of development of the desert land

that is not in the law, that is an administrative decision ?
You have mentioned that there are 282,000 acres under application

today, that is true, but it did not happen over night. It happened
over a series of years, while the BLAI was trying to defeat the desert
land applicant, and you have succeeded in defeating some.

It has been suggested that the BIM does not want massive, large,
well-financed corporate applicants to come in and succeed.
I can only report to you what I am sure you know already, that

the people who have failed in the desert land application are not the
well-financed people, the people with good financial backing, but it is
the little guy who does not have it.
Senator HAsKELL. I have to go and vote now.
Senator MCCLURE. I have to go, too. I will be back, so don't go

away.
[Whereupon, a recess was taken.]
Senator HASKELL. The hearing will come to order.
Senator MCCLURE. I don't know, Mr. Secretary, whether you had

any reply that you wished to make. You are entitled to do so, if you
wish.
Mr. HORTON. Senator, we did have a couple of technical observa-

tions to make on your statement. Mr. Turcott will make those.
Mr. TITRCOTT. I just had two, sir. I was sitting here listening, and

I got the connotation that you felt that there was some kind of an
8-percent processing level on Desert Land Act entries in Idaho.
I have heard this before, but the Director and I have always said,

even if somebody were to show this in writing back in the past
someplace, that this is some kind of a program level. That is the only
thing I can think of that it would be, and if so, it is not effective now.
We are attempting to process the desert land applications in Idaho

as fast as we can in terms of the statutory requirements and the regu-
lation, and the contemporary environmental land use concerns that
we have to be involved in.
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That is why we took this step of trying to concentrate labor
on a massive regional environmental assessment, perhaps leading to
an impact statement, to speed this process.
Second, I also got the connotation, sir, that somehow by word of

mouth, or just bureaucratic philosophy, that we are adverse to dis-
posing of land suitable for agricultural development in Idaho under
the Desert Land Act.
I can only respectfully disagree, sir. In terms of my previous re-

marks, I said that on an estimated basis of this 282,000 acres, we feel
that 80 percent of it is land that should be disposed of for agricul-
tural development.
I would like to make that clear, sir, as far as our opinion on putting

land into agricultural development. If that is what it should be, in
terms of multiple land values and considerations, then this is what
it should be.
Senator MCCLURE. I thank you for the statement. I wish I believed

it. I am not charging you with bad faith, but I do know at least one
of your personnel in Idaho has made the statement in private
conversation, that as long as he is there, there will not be any.
I know that the State director does not agree with that statement,

but nevertheless, I would say, as an effective matter, the man who
does not want any, is having more effect on the processing rate than
the official policies of the BLM.
Mr. HORTON. There is evidence, as Mr. Turcott just said. We just

recently overruled the recommendation from the State of Idaho, and
the BLM there, with respect.to the desert land entry, granting on the
basis of its merits.
Senator MCCLURE. I am aware of that one, and I appreciate it. The

man who got the application is now in court defending it.
Again, one of the personnel said, this is the reason why we de-

layed this long it was to keep him out of court. You are not really
keeping him out of court, you just delayed the start of the lawsuit by
several years in this instance, which was really no service to the
parties that were involved.
I appreciate the fact that once in a while something does move. I

don't mean to belabor it. I know that the record has been adequately
made on both sides. I sympathize with some of the problems that you
have, and I sympathize too with the fact that there are some desert
land entries that have turned sour, and they have turned back to the
Government in bad shape, and it has imposed a burden on the BLM
to deal with those lands.
I recognize that. I recognize that we must deal with that problem.

I know that we can deal with it constructively rather than simply
saying that the Desert Lands Act has got to go. There has to be a
compromise somewhere, some way to resolve this issue.
Mr. Chairman, I would 'like unanimous consent that questions be

submitted to the witnesses for their response in writing for the
record.
Senator HASKELL. Without objection, so ordered. The hearing

record will stay open for a period of 2 weeks for the answering of
those questions.
[Subsequent to the hearing the Department supplied the fol-

lowing:]
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Questions Received from Minority Counsel
at the March 7, 1975

Hearing of the Environment and Land Resources Subcommittee
of the Senate Committee on Interior and Insular Affairs

on S. 507

Q. What areas do you contemplate will be included as areas of critical
environmental concern?

A. Under the provisions of S. 507 and the Administration's proposal
(S. 1292) an area of critical environmental concern could be any one
of a variety of types of areas where special management attention is
required. Criteria, guidelines and procedures for designation of such
areas would have to be issued before areas of critical environmental
concern would be designated. We expect that, when established, criteria
will reflect consideration of the following, among other things:

Q.

- environmental fragility or values
- public needs, demands, or attitudes about these values
- criteria used in the various state laws
- state, regional or national significance
- unique nature of areas or values

Although no criteria have been established yet, we believe some areas
are highly likely to meet any criteria promulgated for this purpose.
We have stated that the California Desert is one such area. Other
examples are the San Simon Cienega Watershed and Wildlife Habitat Area
in New Mexico, Birds of Prey Natural Area in Idaho, the Blanca Wildlife
Habitat Area in Colorado, Bear Creek Watershed in Prineville, Oregon,
Farson Fish Fossil Beds in Wyoming, and undisturbed portions of the
Oregon Trail.

II

Section 101 of S. 507 and the Administration proposal states that the
Secretary shall manage national resource lands according to policies
and procedures of this Act and "any land use plans which he prepared".
(a) Isn't this blanket authority to change management policy to suit
the whims of the Secretary? (b) What could be done to object to the
Secretary's decision to change policy or even have it reversed?
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(a) By the very nature of both S. 507 and the Administration's

"Organic Act", management policy would not be subject to the whim

of the Secretary. One of the reasons for proposing Organic legislation

is to establish a legislative mission for the Bureau of Land Man
agement,

and we believe that both S. 507 and the Administration's bill contai
n

adequate guidelines for management. The following are examples of

these guidelines and directions to which any action by the Secret
ary

must be responsive under S. 507. The Administration's bill has similar

provisions:

(1) Sec. 3(b) directs that management be in accordance with the

principles of multiple use and sustained yield in a manner to

achieve a number of stated objectives.

(2) Section 101(b) calls for prompt development of regulations

for areas of critical environmental concern.

(3) Sec. 103(b) contains specific guidelines for developme
nt of

land use plans.
(4) Sec. 103(e) requires review of areas 

having wilderness

characteristics.
(5) Sec. 201 requires that all sales be in

use plans.
(6) Sec. 202 prohibits transfer of a tract

except when specified and precise criteria

(7) Sections 207 and 208 permit conveyance

only if certain specified criteria are met.

accordance with land

from Federal ownership,
are met.
of mineral interests

It is administratively desirable to give the Secretary sufficient

flexibility to manage within the scope of Congressional policy.

(b) Aside from Congressional oversight, the bills themselves have s
everal

provisions to provide for public input. The following citations refer

to S. 507 but similar provisions are included in the Admin
istration

bill.

(1) Sec. 4 requires that issuance of rules and regulations be

governed by the Administrative Procedures Act.

(2) Section 5 requires establishment of procedures for public

participation, including hearings where necessary, to give the

public and interested parties the opportunity to comment o
n

preparation of plans and programs.

(3) Section 6, which provides for advisory committees 
calls for

membership representative of groups interested in the land 
and

various potential uses thereof.

(4) Section 7 requires an annual report to the Congress 
on activities

under the Act.
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(5) Section 103 requires that land use plans be coordinated with
Stace and local plans.
(6) Section 103(d) requires a sixty day written notice of a
proposed change in classification to anyone holding a lease,
license, or permit.

The same procedures and methods for administrative review would apply
under the new law as now apply.

III

Q. Existing land classifications are subject to review and change pursuant
to the land use plan. Are there adequate safeguards to protect existing
uses? What recourse does the individual have if the Secretary does
reclassify?

A. We have previously mentioned that Section 103(d) requires a sixty day
notice of a proposed change in classification to anyone holding a lease,
license, or permit. In addition, neither bill would work to deprive
anyone of rights or privileges obtained under a different act such as
the Taylor Grazing Act, the mining laws or the Mineral Leasing Act.
Rights so obtained would be adjudicated under those acts. Rights previously
obtained under laws to be repealed would be vested rights and would not
be impaired. Where there are no rights, as a matter of policy all
present and potential uses would be taken into consideration. Finally,
changes in a land use plan alone would not necessitate immediate removal
of authorized operations or serve to change a use. In any event there
is protection in the Department's appeal procedures which insure that
Department action is not arbitrary or erroneous. .

Q.

IV

Page 11 calls for the Secretary to revise land use plans and "coordinate"
so far as he find feasible and proper . . . with Statewide Outdoor
Recreation Plans and State and local plans. What deference is going
to be given State wishes, particularly on lands adjacent to State lands?

A. We have been and will continue to cooperate very closely with the various
State agencies and their plans for State and private lands. This
involves exchange of data and participation in each other's planning process.
Normally this results in a coordinated set of plans, especially at the
interface between a State and Federal plan. Differences might arise
only in instances of Federal land values of multi-state significance,
where our responsibility is to serve the largest possible public interest.
In these instances there would be substantial review given to the proposed
plan. Various provisions of S. 507 and the Administration bill on public
participation as well the requirements of the National Environmpnt.1
Policy Act would be significant in making known and resolving any conflicts.

53-644 0 - 75 - 7
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V

Q. Section 3(b)(p. 5) directs the Secretary to manage under multiple use

principles. Yet Section 103 (p. 11) calls for the Secretary to give

priority for designating areas of critical environmental concern and

protecting them. How do these policies square with one another?

A. These policies are consistent. The concept of multiple use as defined

in S. 507 and the Administration bill calls for that combination of

uses that best serves the public interest. It does not mean that a

particular tract must be utilized for all of its potential uses. If

the particular values of the land are such that an area of critical

environmental concern is identified, proper protection of these values

would be consistent with multiple use principles. In addition, it

should be kept in mind that values of an area of critical environmental

concern are not necessarily limited to recreational or scenic values.

Rangeland or timbei land could likewise be so designated and development

and use permitted in a manner to protect the area for future development

and use for these same purposes.

VI

Q. Does the Administration have a position on advisory boards as created

by Statute of the Taylor Grazing Act of 1934 that would be addressed

by the Administration bill?

A. Consonant with the provisions of the Federal Advisory Committee Act

(P. L. 92-463), the Department on January 24 published final regulations

that provide a general framework for the creation and operation of Bureau

of Land Management advisory boards. Additionally, proposed regulations

were published last December 30 that deal specifically with a system of

national, State, and district boards for the Bureau. We are now reviewing

the public comments receivP,' in conjunction with the December 30 proposed

rulemaking with the expectation that final regulations will be published

in the near future.

These regulations evidence the Bureau's and Department's strong support

for the continuation of advisory boards, as well as a desire to perpetuate

the trilevel system that has existed over the years. At the same time,

they would afford the latitude necessary to structure boards more in

line with programs in their areas of responsibility, and to meet the "balance"

requirements of the Advisory Committee Act.

Under the proposed regulations, creation of one multiple use advisory

board per administrative district would be authorized. As we see it, such

boards would be constructed on an individual basis through public participation

to reflect: (1) the principal programs associated with a district; and,
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(2) emerging or conflicting programs or uses that impact major established
programs. Citizen access to, and participation in, Bureau planning

and decisionmaking would be broadened.

These smaller, broader-based, multiple use boards would replace the
grazing district boards created under Section 18 of the Taylor Grazing

Act. Not only would the new boards be less costly (the old advisory
board system cost an estimated $600,000 annually), but they also would
provide a systematic means for our land managers to receive interdis-
ciplinary advice and recommendations to make better decisions in the
context of major new and emerging programs. Membership would be balanced,

countering the mounting national criticism that our boards are dominated

by one user group. Moreover, their structuring would be in line with
Recommendation 137 of the Public Land Law Review Commission, i.e., that
boards represent a broad range of interests, and that flexibility be
provided to change representation as interest in, and uses of, the land

change.

Inequities and inconsistencies in representation also would be alleviated.
For example, under the provisions of the Taylor Act, some 8,000 so-called
Section 15 livestock operators grazing over 17,000,000 acres of BLM-
administered lands could not be represented. Seven Bureau of Land
Management districts encompassed two grazing districts and therefore had
two advisory boards; eleven Bureau districts had no advisory boards.

Section 6 of the Administration's bill and S. 507 would confirm the
approach being taken by the Department to create advisory boards whose
membership would be "representative of a cross section of groups interested
in the management of the national resource lands and the various types
of use and enjoyment of such lands."

VII

Is the BLM drafting a new set of grazing regulations? If so what effect
will these have on local grazing districts?

A. For several years we have been in the process of drafting proposed
regulations which would modernize grazing administration under the Taylor

Grazing Act. A number of important areas of change are being considered
to meet current needs for more intensive management of the national
resource lands.

In addition to strengthening environmental considerations, the proposed
regulations would enable the Bureau of Land Management to better accommodate
other uses of rangeland by providing for allocation of forage for those uses.
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If adopt,2d, the regulations under consideration would improve livestock

operations by expanding the economic opportunities and would recognize

the exi.3ting grazing preference of the users on the national resource

lands. They would also provide flexibility to reduce administrative

requirements and emphasize intensive livestock management. At the

District level, the proposed regulations would provide for more effective

and responsive management of the range resource and permit the Bureau

to identify and control trespass on the public range.

A copy of a discussion draft of the proposed changes is attached.. This

is a working draft of a BLM proposal. It is under review by the

Department. It does not represent a final position of the Department.
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,Working Draft of BLM proposal under review by Department -
not filial position of the Department

MAJOR CONSIDERATIONS FOR CHANGES IN THE GRAZING REGULATIONS 

For several years we have been working .on a draft of suggested regula-

tions which would modernize livestock grazing administration under the

Taylor Grazing Act administered by the Bureau of Land Management. Since

passage of the act in 1934 there have been few substantial changes. The

rules have 'accomplished the intended purpose of adjudicating livestock

use allowances to qualified ranch operations and designating grazing

allotment's.. Now, regulations are being proposed to meet the modern-day

needs of more intensive manageMent of our national resource lands. We

believe that the proposals have evolved to the point where advisory

board and public review and comment are needed.

A number of important areas of change are being considered. Emphasis on
the'environment and considerations for wildlife, and other resource uses
in the issuance of grazing permits need to be strengthened and incor-

porated into the regulations. Multiple use and environment are basic

and viable objectives of the grazing management program as are sustained
yield of forage and community and operator Stability.

The suggested regulations are intended to:

1... Strengthen environmental considerations by incorporating those
requirements which clearly provide for improvement and sustenance
of environmental quality. Tic the range management activity proce-
dures to the Bureau's resource planning system.

2. Integrate two existinP sets of grazing regulations by combining
regulations for Section 3 (inside grazing districts) and Section 15
(outside grazing districts) of the Taylor Grazing Act to eliminate
management distinctions between these two types of land which are
similar in character and are subject to the same management objec-
tives. Remove administrative differences between the two classes
of. land and apply the same environmental planning and intensive
management to all areas of public land.

3. Update  the format of the regulations to improve the layout, the
readability and the reader's understanding of the retained as well
as the new provisions and concepts.

4. Provide for other uses by allowing for the accommodation of
habitat needs for all wildlife and where appropriate for wild free-
roaming horses and burros, and where required for the allocation of

Encl. 1-1
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range for wildlife and other priority uses which are not compatible

with domestic livestock grazing.

5. Retain existing preferences and base property control require-

ments for livestock use on the public lands to provide for orderly

use and stabilization of the industry.

6. Improve range livestock operations by expanding the opportun-

ities for economic betterment of the users. Eliminate specific

forage crop production requirements, and allow for livestock opera-

tion flexibility whenever the public lands are under intensive

management. Reduce user administrative needs and streamline proce-

dures for efficiency.

7. Emphasize intensive management by allowing for practices which

would be responsive to today's needs from a physical, livestock,

and environmental standpoint. Use the concept of livestock as a

tool to change vegetation to reach multiple-use objectives for

watershed, wildlife, and recreation, and at the same time increase

livestock production. Provide the means to accomplish this through

allotment management plans (AMP's).

8. Streamline procedures and efficiency which would reduce office

administrative paper workload by a substantial amount.

9. Clarify range improvement construction policy and designate

full environmental consideration in the construction of livestock

control facilities on the public lands. ,

10. Provide better control of unauthorized use by requiring sub-

stantive penalty for trespass and the means to deal with it

effectively.

Encl. 1-2
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DISCUSSION DRAFT 

FOR SUGGESTED CHANGES IN

GRAZING REGULATIONS FOR THE PUBLIC LANDS

Bureau of Land Management

December 10, 1974

Encl. 2-1
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4100 Grazing Administration—General.

4100.0-1 Purpose.

To provide for the uniform administration and management of livestock

grazing on the public lands, exclusive of Alaska.

4100.0-2 Objectives.

To manage livestock grazing to achieve the objectives of resource

management programs consistent with the multiple use, environmental,

sustained yield, economic, and other objectives stated in Subpart 1725

of this Chapter.

4100.0-3 Authority. .•

(a) Taylor Grazing Act of June 28, 1934, as amended (43 U.S.C. 315a-

315r), which authorizes the Secretary of the Interior to establish grazing

districts and to make provision for their protection, administration,

regulation, and improvement. It also authorizes the Secretary to lease

lands outside of such districts for grazing purposes upon such terms

and conditions as he may prescribe.

(b) Various Executive Orders which authorize the Secretary to

administer under the Taylor Grazing Act lands transferred to him and

acquired under the Bankhead-Jones Farm Tenant Act of July 22, 1934

(7 U.S.C. 1010-13a).

Encl. 2-5
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(c) The Act of August 28, 1937, as amended (43 U.S.C. 1181d), which

authorizes the Secretary to lease for grazing the lands described in

Subpart 5040 of this Chapter and to provide for their use, protection,

improvement, and rehabilitation.

4100.0-5 Definitions.

Whenever used in'this Subchapter, unless the context otherwise requires:

(a) The "Secretary" means the Secretary of the Interior or his

authorized officer.

(b) The "Director" means the Director of the Bureau of Land Manage-

ment or his authorized officer.

(c) "State Director" means the State Director of the Bureau of

Land Management for the State or States under his administrative juris-

diction or his authorized officer.

(d) "District Manager" means the District Manager of the Bureau of

Land Management of the district under his administrative jurisdiction

or his authorized officer.

(e) "Authorized officer" means any person authorized by the Secretary

to administer regulations in this Subchapter.

(f) "Public lands" means any federally owned or controlled land

administered by the Bureau of Land Management outside of Alaska.

(g) "District" means the specific area of public lands administered

by a District Manager.

0
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(h) "Base property" means privately owned or controlled land or

water that produces livestock forage or other agricultural crops or

water and is used in conjunction with a livestock ranching operation

which utilizes public land.

(i) "Grazing area" or "allotment" means a specific area of public

lands within which grazing use .is   the terms of this

Subchapter.

(j) "Allotment management plan (AMP)" means a livestock grazing

plan that sets out the conditions under, and the manner in which live-

stock grazing use will be conducted in a grazing area to reach specified

management goals, and which is agreed to by the permittee(s) and the

•authorized officer.

(k) "Additional livestock forage" means feed which is available

for livestock on a sustained basis over and above that amount recognized

under 4230 after all nonlivestock uses within a grazing area have been

considered and accommodated to the extent practicable.

(1) "Grazing permit" means either a Management, Regular or

Custodial permit authorization to graze livestock on the public lands,

and may include a permit issued pursuant to Section 3 of the Taylor

Grazing Act, or a lease issued pursuant to Section 15 of the Taylor

Grazing Act or Section 4 of the O&C Act.

(m) "Management permit" means a grazing permit which authorizes

livestock use under an allotment management plan.

Encl. 2-7
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(n) "Regular permit" means a grazing permit which authorizes live-

stock use and sets out the conditions under, and the manner in which

livestock will be grazed pending the issuance of a management or custodial

permit.

(o) "Custodial permit" means a grazing permit which authorizes live-

stock use where only limited stipulations are required.

(p) "Special permit" means either a Free.-Use, Crossing, Exchange-of-

Use or Nonrenewable permit authorization to graze livestock.

(q) "Animal unit month (AUM)" means the amount of forage necessary

for the sustenance of one cow or its equivalent for a period of one month.

(r) "Range improvements" means land treatments, structures, and/or

facilities for livestock utilized in the management of livestock grazing.

4100.0-7 Cross-references

The regulations in Part 4 of this Title govern appeals from decisions

of the authorized officer. The regulations in Part 1784 govern Advisory

Boards and regulations in Part 1787 govern Livestock Associations.

4200 Allocation of grazing use.

4210 Mandatory qualifications.

4210.1 Qualifications.

The following are qualified for a grazing permit if engaged in the

livestock business and they own or control land or water base property

in or near the public land area which is used in support of their live-

stock operation:

Encl. 2-8
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(a) A citizen of the United States;

(b) A group or association authorized to conduct business in the

State in which the permit is sought and all the members of which are

citizens of the United States;

(c) A corporation authorized to conduct business in the State in

which the permit is sought and in which the controlling interest is

vested in citizens of the United States.

4220 Grazing areas.

4220.1 Types of Grazing areas.

The authorized officer may establish or adjust the size of a

grazing area which may be allotted to a single permittee or to a

group of permittees.

• .(a) Management allotments will be established to be intensively

managed under an allotment management plan.

(b) Where the effect of livestock grazing on public land values

Is minimal and only limited stipulations are required, a custodial

grazing area may be designated. Custodial grazing areas or allotments

are established where the public land acreage contains limited resource

values and/or where the public land acreage is small in comparison to

the total area grazed. However, the multiple use and environmental

values involved, not the size of the public land area, are the deter-

mining factors.

(e) Interim grazing areas or allotments will be designated to

the extent practicable on existing grazing areas and regular permits

will be issued pending the development of an allotment management

plan or the issuance of a custodial permit.

Encl. 2-9
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4230 Preference.

4230.1 Preference allocation.

Preference for the future grazing use of public land allotments

will be given to those holding a valid grazing authorization as of the .

date of these regulations and to their heirs and assignees, provided

that they remain qualified under the regulations of this Part.

Permits will be issued to these preferenee operators on the basis

of the grazing use recognized, including active use and authorized non-

use. The permit will identify the allotted grazing areas and the per-

centage of the public land forage thereon to which the permittee is

entitled.

4230.2 Change in acreage.

Where the public land acreage available for livestock use within

a grazing area changes, permits will be adjusted accordingly.

4230.3 Additional lands available.

Where lands exclusive of a grazing area become available the live-

stock forage. determined to exist will be allocated to the extent practi-

cable im accordance with Past authorized use. Where there are no existing

regularly authorized users the available livestock forage will be allo-

cated by management permit to qualified persons.

Encl. 2-10
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4300 Types of permits; issuance.

4310 Grazing permits

A grazing permit will be issued to each qualified holder of a graz-

ing preference. Where a grazing preference is controlled through lease

arrangement to another party, the initial grazing permit shall be issued

to the lessor; except where the lessee Established the grazing

preference. Grazing permits will contain terms and conditions deemed

necessary by the authorized officer to achieve the objectives of this

Subchapter.

4310.1 Management permits.

Management permits will be issued when an allotment management plan

is initiated for a grazing area. Management permits shall be for a -

period of not more than 10 years and will provide for renewal thereafter

if grazing use is continued under the regulations in this Subchapter.

Increases in use based on additional livestock forage due to intensive

management under an allotment management plan may be allocated to the

permittee(s) in proportion to his recognized use.

4310.2 Custodial permits.

Custodial permits will be issued when it is determined that an

allotment management plan will not be required. They will be issued

for a period of not more than 10 years and will provide for renewal

thereafter if grazing use is continued Linder the regulations of this

Subchapter.
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4310.3 Regular permits.

Regular permits will be issued to all others. Regular permits will

be issued for periods up to 3 years. Any increase in grazing use in

excess of that established under 4230 will be granted only as nonrenewable.

4320 Special permits.

4320.1 Free use.

(a) A free-use permit may be issued to an eligible individual

for grazing on the public lands adjacent to the individual's residence.

The permit will authorize grazing use only for the domestic livestock

owned and whose products or services are used directly and exclusively

by the individual and his family and will require the individual to pro-

vide for the proper care and maintenance of such domestic livestock while

on the public lands, as well as other terms and conditions deemed neces-

sary to achieve the objectives of this Subchapter.

4320.2 Crossing.

Upon request by any person showing the necessity for crossing the

public lands with livestock for proper and lawful purposes, a crossing

permit may be issued upon such terms and conditions deemed necessary

to achieve the objectives of this Subchapter.

4320.3 Exchange-of-use.

An exchange-of-use permit may be issued to any permittee or live-

stock operator having ownership or control of non-Federal land within

his grazing area. The permit will not exceed the grazing capacity of

Encl. 2-12
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the non-Federal land. No grazing fees will be charged for such

grazing capacity. During the term of the agreement the Bureau shall

have management control of such non-Federal land for grazing purposes

under the provisions of the Subchapter.

4320.4 Nonrenewable.

For any periods and for the number of livestock for which forage

is temporarily available, nonrenewable permits may be issued to quali-

fied persons provided the additional use does not interfere with

existing operations andis in conformance with management objectives

of this Subchapter.

4330 Transfers.

4330.1 Grazing perference

(a) A preference may be transferred in whole or in part

and a new permit issued if all of the following conditions are met:

(1) The transferee is qualified to hold a permit

under the regulations of this subchapter.

(2) The transfer will not disrupt the stability of

the livestock industry in the general area where the permitted lands

are located.

(3) The transferee accepts the terms and conditions

of the existing permit.

(4) Within 60 days following the date of approval

of the transfer by the authorized officer, the transferee furnishes

to the authorized officer a properly executed assignment with evidence

of certified notice to any lien holder.

(b) Failure of the transferee to comply with the regulations

of this section May result in the termination of the grazing preference.

End. 2-13
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4330.2 Special permits not transferable.

Free-use, cros6ing, exchonw, of-use, and nonrenewable permits arc

not transferable.

4340 Fees and bills.

4340.1 Fces; refunds; service charges.

(a) The fees for each fee year will be published in the Federal

Register.

(b) Fees will be charged on all grazing, crossing, and nonre-

newable permits for the grezing of livestock on public lands at a speci-

fied rate per animal unit month. The charges for any fee year will

consist of a use fee and a range improvement fee and will not be less

than $10 par permit. The Secretary will establish a fee based on the

fair market value of the forage. Fair market value is that value

established by the Western Livestock Grazing Survey of 1966 or as

determined by a similar study which may be conducted periodically to

update the fee base, if deemed necessary. Annual adjustments May be

made for any fee year to reflect current market values.

(c) Range improvement fees shall be at least 50 percent of •

the total grazing fees charged or as otherwise provided by law. Other

special range improvement fees may vary in accordance with the character

or requiremeats of the various Districts or portions thereof.
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.(d) Whenever the annual grazing use authorized exceeds that recog-

nized under 4230 an added range improvement charge equal to the range

improvement fee will be made for that use exceeding the preference except

for those permits subject to the minimum charge.

((.1) For fee purposes, all livestock that reach the age of 6

months at any time during the grazing period will be 'considered as a part

of the total number for which a permit has been issued. No fees will be

charged for livestock under 6 months of age.

(f) Where a management permit has been issued, a fee notice

based on the actual use reported will be issued and is immediately due

and payable. Each permittee will submit within 15 days after the end

of his authorized grazing period or as otherwise agreed upon in the plan,

the actual livestock grazing use made. 'Upon failure or refusal to submit

an actual use report a bill immediately due end payable shall be issued

to reflect grazing use at the upper limit of flexibility as determined

in the allotment management plan. With other permits, fees are due upon

issuance of the fee notice and are payable in full in advance of grazing.

use as authorized.

(g) Refunds of fees will be made for failure to use the author-

ized grazing only during periods of range depletion due to severe drought,

a general epidemic of disease 9r other natural causes.

Encl. 2-15
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(h) Except for actions initiated by the authorized officer, a

service charge of $25 will be made for each transfer of a permit and

for each supplemental or revised billing issued pursuant to 4560.

4500 Management practices; terms and conditions of use.

4510 Livestock management.

4510.1 Animals; periods of use.

The authorized officer may specify the class, breed, and kind of

livestock, their numbers and their periods of use. ,The amount of author-

ized use will not exceed the grazing capacity of the allotment and will

be limited or excluded to the extent necessary to accomplish management

goals established for the area in accordance with the objectives of

these regulations.

4510.2 Ownership and identification.

Livestock must be owned or controlled by the permittee and have

registered brands or marks which must be reported to the authorized officer

in advance of entry on the public lands. The authorized officer may

require special marking or tagging of the permitted animals and they must

be available for counting at any time during the grazing season.

4510.3 State livestock requirements.

Authorized users must comply with provisions of the State in which

the public lands are located relating to the branding of livestock;

breed, grade, number of bulls; sanitary requirements and any other pro-

visions of State law relating to livestock.

Encl. 2-16
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4520 Intensive grazing management.

Intensive management includes designating a management allotment,

developing an allotment management plan, and issuing a management permit.

4520.1 Allotment management plans (AMP's).

An allotment management plan will be _required by the authorized

officer where he deems that a plan will best achieve the objectives of

the regulations in this Subchapter. The plan shall contain specific

management objectives including the protection and enhancement of natural

resources.

The allotment management plan shall be cooperatively developed and

agreed to by the permittee(s) and the authorized officer. Upon failure

to agree to a proposed plan, the authorized officer will stipulate a

grazing system as a condition of a regular permit.

The allotment management plan shall contain a grazing system designed

to meet specific management objectives. The plan shall set limits of

flexibility within which the permittee may adjust his livestock operation

without approval of the authorized officer. It shall provide for studies

to be conducted to evaluate progress in meeting the AMP objectives and

the needs and opportunities for change in livestock use. It shall con-

tain provisions to permit the plan to be modified to reflect needed

changes. Upon failure of the permittee to comply with an adopted plan,

the authorized officer will revoke the management permit and plan and

will stipulate a grazing system as a condition of a regular permit.

Encl. 2-17
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4530 Interim use.

All grazing areas on which allotment management plans have not been

• implemented will be administered under regular permits except as provided

under 4310.

4540 Violations.

4540.1 Unauthroized acts.

The following acts are prohibited:

(a) Littering the public lands, or damaging or removing United

States property.

(b) Cutting, burning, or removing vegetation from the public

lands without authorization.

(c) Molesting or driving permitted livestock from the public

lands without authorization.

(d) Violating a provision of Part 4700 concerning the protection

and management of wild free-roaming horses and burros on the public lands.

(e) Violating on the public lands Federal and State law relating

to the conservation or protection of fish and wildlife or to the conserva-

tion and protection of other natural resources.

(f) Placing range improvements or other facilities on the public

lands without authorization.

(g)

(h)

Allowing livestock on public lands without proper authorization.

Feeding permitted livestock supplemental forage on the public

land without authorization.

J
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(i) Refusing to finance individually or to share proportion-

ately with other permittees the cost for the construction and/or main-

tenance of range improvements on the public lands when so directed by

the authorized officer where a permittee will benefit in substantial

measure or should reasonably bear a responsibility for such costs; or

failure to comply with the terms of a cooperative agreement.

(j) Interfering with lawful uses or users of the public lands.

4550 Penalties

4550.1 Procedures for assessment of penalties

(a) When the authorized officer concludes that a permittee has

committed an act prohibited by Section 4540.1 of this Subpart, he may

issue a show-cause order to the permittee, describing the alleged viola-

tion and prescribing the penalties therefor.

(b) When the alleged act involves a violation of one or more

of the following laws, and occurs on the Federal lands and in connection

with a grazing authorization, the authorized officer shall not institute

show-cause proceedings unless and until the fact of violation has been

established through due process procedures applicable to the law involved,

such as conviction or plea of nob o contendere in a court of competent

jurisdiction:

(i) State law or regulations concerning the conservation

or protection of natural resources or the environment including, but not

limited to, those relating. to air and water pollution, protection of

wildlife and fish, and the use of pesticides.
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(ii) Bald Eagle Protection Act (16 U.S.C. § 668).

(iii) Endangered Species Act of 1973 (87 Stat. 884).

(c) If the permittee contests the action proposed in a show-

cause order, the procedures in Part 4 of this Chapter will apply.

4550.2 Degree of penalty

(a) Preference or permitted use may be reduced or cancelled

for any violation to the extent consistent with the 'severity 
of the

violation.

(b) Fees for unauthorized grazing shall be at the rates pre-

scribed in Part 4600 of this Subchapter.

(c) No grazing use will be authorized until there is paid to

the United States all fees which the regulations of this Subchapter

require to be paid in advance.

(d) Failure of a permittee to make full use as authorized

for a period of three consecutive years may result in the revocation

or adjustment of the grazing preference to the extent of failure to use.

Encl. 2-20
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4560 Changes in use.

4560.1 Requested change.

Any permittee who desires to change his permitted grazing use must

file at least 30 days in advance of an authorized grazing period a written

request for such change, except when the change is within the flexibility

limits of an allotment management plan. The request may be approved if

it is not detrimental to existing operations and is consistent with

management objectives for the grazing area, but such approval does not

preclude failure to use pursuant to 4550. Whenever forage is available

within a grazing area because of a requested change in use the forage may

be allocated under a nonrenewable permit.

4560.2 Special rules.

Whenever it appears to a State Director that local conditions within

his administrative jurisdiction require a special rule to achieve improved

administration consistent with the objectives of this Subchapter, he may

recommend such a rule for approval by the Director. Apprpved rules will be

published in the Federal Register.

4560.3 Relinquishment.

Upon written request, the relinquishment of a grazing preference in

whole or in part may be accepted by the authorized officer.

4570 Closures to livestock.

Whenever conditions warrant a grazing area may be closed to grazing

by the authorized officer for any class of livestock and for any period

of time to be specified in a notice of closure. The notice shall be

Encl. 2-21
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published in a local newspaper and shall be 
posted at the county courthouse

and at a post office near the public land 
area involved. The notice of

closure will require all owners of livestock 
affected thereby to remove

such livestock in accordance with the prov
isions of the notice. Written

notification will be delivered personally or by 
certified mail to those

who are authorized to graze livestock in the 
grazing areas affected.

Thereafter, the authorized officer shall proceed
 to impound, remove and

dispose of any livestock found in violation o
f the closing notice in

accordance with Subpart 4600.

4580 Range improvements.

Any permittee may enter into a cooperative ag
reement for the con-

struction and/or maintenance of range improve
ments needed to achieve

management goals for the handling of livestock w
ithin his designated

grazing area, or a permit may be issued. Title to all improvements con-

structed under cooperative agreement will be vested
 in the United States.

Range improvement authorizations will specify the stan
dard and design for

the range improvement and will contain conditions and con
struction cri-

tea deemed necessary by the authorized officer to achie
ve the objec-

tives erf the..se regulations. Where an existing range improvement is

siawificanC4 inconsistent with these objectives, authori
ty for the

improvement may be ordered modified by the authorized office
r to reflect

needed changes. Upon failure to modify the improvement, autho
rization

for the improvement may be cancelled. A period of 180 days from the

date of cancellation will be allowed to salvage material 
owned by the

permittee and to perform such rehabilitation measures 
as are deemed
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necessary by the authorized officer. When public land upon which an

authorized improvement has been placed becomes no longer available for

livestock grazing, a period of 180 days from the date of cancellation

will be allowed to salvage residual material owned by the permittee.

When a land disposal action covers public land upon which authorized

range improvements have been placed, the transferee of the land will

compensate the owner for the residual interest in the range improvements.

If the parties are unable to agree as to the amount or manner of compen-

sation, the matter shall be resolved by the authorized officer. Failure

of the transferee to compensate the owner or to comply with the condi-

tions fixed by the authorized officer shall be cause for cancellation

of any right or interest in the land acquired. Where improvements have

been constructed with Federal funds and the application for disposal is

in satisfaction of any lieu or indemnity selection right of any State

under R. S. 2275, as amended (43 U.S.C. 851), the application may be

allowed without - compensation to the United States. All interest and

obligations authorized under cooperative agreements and improvement per-

mits automatically assign to the transferee upon transfer of a permit

pursuant to 4330.

4600 Unauthorized use.

4610 Notice.

Where the owner of unauthorized livestock or his agent is known,

written notice shall be served upon the alleged violator. The notice

shall set forth the act of alleged violation, referring to the specific
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terms of the permit or the regulations of this Subch
apter alleged to have

been violated; and will allow the alleged v'olator a reasonable specified

time from receipt of notice to show that there had been no violation or

to make settlement

4620 Unauthorized horses and burros.

Unauthorized horses or burros on the public lands determined to be

privately owned will be claimed and gathered only in accordance with the

procedures outlined in Subpart 4700.

4630 Settlement.

4630.1 Without impoundment.

Settlement due the United States as a result of unauthorized live-

stock use will consist of (1) a base charge of $5 per head for cattle

and horses and $1 per head for sheep and goats, (2) the cash rental value

of forage consumed as determined by the average monthly rate for pastur-

ing livestock on privately owned land for the 11 Western States as pub-

lished annually by the Department of Agriculture, and (3) costs arising

from damage to the public land and property.

4630.2 With impoundment. -

Settlement due the United States as a.result of the unauthorized

livestock use and impoundment will consist of those costs under 4630.1

plus all expenses incurred in gathering, impounding, and caring for the

livestock.

Encl. 2-24

Ot

4



•

123

4630.3 Demand for paymert.

Where the livestock have been removed by the owner or his agent but

satisfactory settlement has not been made within the time allowed, a

certified letter demanding payment will be issued which allows not more

than 15 days from date of receipt to settle the obligation.

4630.4 Disciplinary action.

Whenever a permittee does not make satisfactory settlement a deci-

sion will be issued reducing or cancelling the preferenced or permitted

use.

4640 Impoundment and disposal.

4640.1 Under State and local law.

Unauthorized livestock may be impounded and disposed of under State

and local law and procedures.

4640.2 Under Federal law.

Unauthorized livestock may be impounded and disposed of under this

Subpart.

4640.2-1 Notice of intent.

A written notice of intent to impound will be sent by certified mail

or personally delivered to the owner or his agent. Five days after deliv-

ery of the notice, livestock may be impounded. Where the owner or agent

is unknown, or a known owner or agent refuses to accept delivery, a

notice of intent to impound will be published in a local newspaper and

posted at the county courthouse and at a post office near the public

land involved. Any time after 15 days of the posting of such notice the

unauthorized livestock may be impounded.
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4640.2-2 Duration of notLce.

Unauthorized livestock may be impounded without further notice any

time within the 12-month period following the effective date of a notice

given under 4640.2-1.

4640.2-3 Means of impoundment.

The impoundment and/or disposal of unauthorized livestock will be

accomplished in a humane manner.

• 4640.2-4 Notice of public sale.

Following the impoundment of livestock, a notice of sale will be

published in a local newspaper and posted at the county courthouse and

at a post office near the public land involved. The notice will describe

the livestock and specify the date, time, and place of sale. The sale

date shall be at least 5 days after the publication and posting of the

notice. By certified mail or by personal delivery, any known owners or

agents will be notified in writing of the procedure by which the impounded

livestock may be redeemed prior to the sale. Proof of ownership and pay-

ment of costs will be required as outlined under 4630.

4640.2-5 Sale.

If the livestock are not redeemed they shall be offered at public

sale to the highest bidder, provided the bid is not tess than the minimum

sale price set 1..y the authorized officer. If a satisfactory bid is not

received the livestock may be reoffered for sale, released to the State

agency responsible for disposition in accordance with State law, or

otherwise disposed of.
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EXPLANATION 

OF THE DISCUSSION DRAFT FOR SUGGESTED CHANGES IN 

GRAZING REGULATIONS FOR THE PUBLIC LANDS 

Bureau of Land Management

December 10, 1974
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NOTE: This is an explanation booklet outlining the purpose and mechnnics
of the suggested changes in the grazing regulations for the public
lands (National Resource Lands). Both the discussion draft and
the explanation should be reviewed at the same time for a better
understanding of the proposals. Each major area of suggested
change is discussed in this explanation document. Where signifi-
cant modifications or administrative procedure or the use of forms
are proposed these are explained. Discussion may not be given

• where the suggested regulation wording or procedure is self-explana-
tory or where no major change is proposed.
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4100 GRAZING ADMINISTRATION -GENERAL

4100.0-1 Purpose

The suggested regulations are intended to include grazing rules for
all of the public lands (national resource lands), exclusive of Alaska,
under the jurisdiction of the Bureau of Land Management. They combine
into one set the regulations applicable to Section 3 and Section 15 of
the Taylor Grazing Act, the O&C western Oregon lands, and LU land acquired
under the Bankhcad-Jones Act.

Not all Section 15 lands (outside statutory grazing districts) are in a
scattered, isolated tract situation. Southern California and south-
western Nevada have large Section 15 areas of solid public domain. Many
Section 3 areas (inside statutory grazing districts) contain scattered
and fragmented ownership patterns. All of these lands are similar in
character and values and should receive equal management attention and
standardized policies and regulations.

The regulations for Section 15 and Section 3 have been similar since the
Section 15 regulations were changed in 1968. These suggested regulations
bring the two together into one set of rules.

4100.0-2 Objectives

This paragraph sets out the general policy objectives relating to live-
stock grazing with emphasis on environmental considerations and inten-
sive management to protect and properly manage the public lands. Correlated '
with these multiple use goals is the intent to provide for a continual
supply of forage, community stability, and the allocation of grazing use
to those who are presently recognized as preferenced to use the public
lands for grazing.

The statement "To manage livestock grazing to achieve the objectives of
resource management programs. . ." emphasizes the concept that grazing
animals can be a compatible part of the rangeland ecosystem. When
managed properly, livestock grazing can be used as a tool in reaching
multiple use goals--particularly those that involve changes in native
vegetation.
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4100.0-3 Authority

Authorities are listed consistent with the purposes and objectives of

the proposed regulations.

4100.0-5 Definitions

The number of definitions is limited to those deemed necessary for
clarity. The wording.not specifically defined in the proposed regula-

tions text is intended to reflect normal usage.

4100.0-7 Cross References

Appeals and hearings procedures are found in Part 4 of this Title (43 CFR)
and no change is proposed. Rules concerning advisory boards and livestock
associations are found in Part 4114 of the current grazing regulations.
No change in these rules is being suggested in the draft proposal. How-
ever, .in the process of recodification of Departmental regulations, of
various subject matter, new numbering is scheduled for advisory boards
and for livestock associations, to which the cross reference is made.

Encl. 3-4
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4200 ALLOCATION OF GRL2ING USE

4210 Mandatory Qualifications

Those who have a current grazing license, permit or lease are recognized

as preferenced under the Taylor Grazing Act as citizens who are land-

owners engaged in the livestock business. Each such user on the public

lands will be issued a grazing permit which will designate the extent of

the grazing preference based on the presently recognized use (including

active use and regular and suspended nonuse--also see 4230 Preference

explanation).

It is the intent of the regulations to protect the interest of prefer-

enced grazing users. Where grazing privileges are now held by a lessee,

the initial grazing permit will be issued to the lessor. Where the

lessor is an absentee owner, subsequent arrangements may be made between

the lessor and the lessee. If, for example, direct dealings between the

lessee and the authorized officer are in the best interests of all

parties, the permit may be transferred to the lessee, or the lessor may

give "notice of full authority" to the lessee, or such other private

arrangement between the parties may be made to best affect the public

land business of the livestock operation.

A grazing preference is attached to base property. Preferences are

transferable and any ,new permittee (transferee) must meet the require-

ments of citizenship, land or water ownership or control and livestock

business endeavor. The suggested regulation proposals do not provide

for accountability, of base property commensurability (base property

feed and forage production). Procedures for transfering a preference

are proposed to be simplified. See 4330 Transfers explanation and

Attachment 1.

4220 Grazing Areas

Grazing areas may be allotted to the exclusive grazing use of one per-

mittee or to a group of permittees by one of the following categories:

(a) Management allotments. Prior to the development of an allot-

ment management plan (AMP), a specific planning unit will be

reviewed through the Bureau's resource planning system to

assure considerations for environmental protection and other

uses. Where it has been determined through the planning

process that domestic livestock will be importantly involved
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the authorized officer will establish the area that will be

intensively managed as a grazing area under an AMP. This may

involve an existing allotment or it may involve combining small,

previously established individual allotments into a grazing

system where each former allotment may become a pasture in a

commoa use grazing system. On the other hand, there may be a

need in large community allotments for division into smaller

management areas. Allotment management plans will set out

any constraints on livestock grazing established through the

planning process.

(b) Custodial grazing areas or allotments. Intensive planning

will be applied to all public lands to determine resource

values and management needs. After such planning has been

accomplished, a custodial grazing permit may be issued in

lieu of a management permit if the grazing permittee use

practices adequately protect the public values. Generally,

custodial permits will be issued only in those situations

where the public land is a small part of the total grazing

area. Such permits will contain only limited management

stipulations.

(c) Interim grazing areas or allotments. These are currently
existing grazing areas upon which no allotment management
plan exists. Generally, the livestock use now authorized
may remain at current levels on an interim basis until such
time as resource planning can be accomplished.

4230 Preference

The allocation of preference and the issuance of grazing permits are
based on the grazing use on the public lands which is recognized when
the new suggested regulations become effective. Presently recognized
use means adjudicated grazing qualifications, including approved nonuse
and suspended (potential) nonuse. Any temporary nonrenewable use is
not counted. The grazing currently made under a varid allotment manage-
ment plan will continue. For those areas in the Southwest classified
as ephemeral, no numbers will be indicated and use will be based on the
requests for grazing during ephemeral forage years. When an adjudication
has not been made or the grazing qualifications are not known, the autho-
rized officer will make the determination of presently recognized use
after reference to official records. In all cases, a determination of
presently recognized use does not preclude any previous graduated reduc-
tions or use agreements now in effect.

Encl. 3-6



4230.2 Change in Acreage

When land is added to or deleted from a designated grazing area due to
exchange or otherwise, the permit will be changed to reflect the result-
ing difference in available public land forage. In .case a permittee does
not want to make use of additional forage it may be allocated to an
applicant.

4230.3 Additional Lands Available

Whenever public land acreage outside of an existing grazing area becomes
available (by revocation of a withdrawal, for example), grazing will be
administered in accordance with previously authorized use insofar as it
is practical and consistent with proper land management.

If there were no regularly authorized users, the forage would be allo-
cated to applicants. Any person who is qualified pursuant to 4210 of
the regulations is eligible to apply for forage available. Allocation
under such circumstances would be at the discretion of the authorized
officer and would be based upon criteria consistent with the objectives
under •Subpart 4100.0-2. Use would be allocated by the issuance of a
management permit and grazing fees would be due annually for use of
the forage obtained.
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4300 TYPES OF PERMITS; ISSUANCE 

4310 Grazing Permits

Three kinds of grazing permits are issued. Each, to varying degrees,
sets out the conditions and manner in which livestock grazing use is
to be authorized. Each is designated for a specific purpose, and each
reflects the intended category of permit. Management permits indicate
grazing areas which are under intensive management; custodial permits
designate areas in which planning has been done and where only limited
management stipulations are required; and regular permits cover allot-
ments in which resource planning has not been completed. See Attachment 2.

The purpose of this regulation is not intended to provide incentives to
get livestock operations under AMP's. The suggested regulation may,
however, result in this happening. The purpose is to assure that live-
stock use is compatible with environmental protection and multiple use
concepts.

Any granted increases in grazing use must remain on a nonrenewable
basis until firm management objectives are established during the appli-
cation of the Bureau's resource planning system (including initiation
of an AMP) on the grazing area. Even under the present regulations and
instructions, permanent increases in use may not be permitted until it
has been determined that such increases will not endanger other resource
values and adequate provisions are made, for wildlife and watershed.

All grazing permits are subject to cancellation or modification for
cause and other provisions contained in the regulations. The term •
of regular permits is thus actually not a controlling factor as far
as management of the public lands is concerned.

Annual application will not be required under these new suggested regu-
lations. An application would be needed only if the desired use is
different from that specified in the permit. Otherwise, the operator
will be billed for the grazing use authorized. Also see 4560 Changes
in Use explanation.
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4310.1 Management Permits

Management permits will be issued to each user who is operating under
an acceptable AMP at the time the new regulations are approved. There-
after, a management permit will be issued when a new AMP has been devel-
oped and implemented. "Implemented" means any definite action of live-
stock control or range improvements construction taken to reach the
management objectives stated in the AMP.

The effective period of not more than 10 years for management permits
is a limit of the Taylor Grazing Act. An ANT and its provisions are
attached to and become a part of the permit document.

.This Subpart allotates to the operator additional livestock forage which
becomes available within a management allotment which he can properly
utilize. "Additional livestock forage" is that amount which exceeds
the recognized preference and which is available for livestock grazing
on a sustained basis after all nonlivestock uses have been considered
and accommodated to the extent practical.

The allocation of additional livestock forage to the permittee provides
an incentive for proper use, and it supports land management responsi-
bility for the public lands. It reduces uncertainty and allows for
the economic stability and enhancement of local communities.

In community allotments, all permittees would receive their fair share
of the additional available forage based upon their present percentage
of allowable use.

If an operator(s) cannot make use of all of the additional forage, the
authorized officer may allocate such grazing use to qualified applicant's.

4320 Special Permits

In addition to the three kinds of grazing permits (management, custodial
and regular), four different special permits may be issued--Free-Use,
Crossing, Exchange-of-Use, and Nonrenewable.

Encl. 3-9
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4320,1 Free-Use Permits

Existing rules provide for the issuance of free-use grazing permits,

and the suggested regulations continue this practice consistent with

the Taylor Grazing Act.

4320.3 Exchange-of-Use Permits

Exchange-of-use permits at no charge may be issued for the grazing capa-

city of controlled non-Federal land which lies within the permitted

grazing area. Current agreements in which grazing capacity credit is

allowed for controlled lands lying outside of the individual's authorized

grazing area will continue to be recognized for the, effective period

of the agreement. Intent, over a reasonable period of time, is to make

all contrary older agreements and all new permits consistent with the

suggested regulations.

4320.4 Nonrenewable Permits

Nonrenewable permits denote temporary use which carry no preference.

Generally, such permits are issued for grazing above the active use

preference (for example, during an exceptional forage growth year or

for use on a seeding established as a result of a fire rehabilitation

program within an interim allotment).

4330 Transfers

A preference is transferable. The present regulations as well as the

suggested draft proposals require a transferee to be qualified, includ-

ing ownership or control of land or water base property. Procedures

for transfering a preference are proposed to be simplified.

An assignment is made by completing the proper notarized form and sub-

mitting the document to the authorized officer within 60 days following

the date of transfer. See Attachment 1. The transferee certifies that

he is a citizen, is a landowner and is engaged in the livestock business;

and he assumes responsibility to comply with the terms of the existing
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permit. It is incumbent upon the transferee to see that these require-
ments are met. He attests to these facts when he signs the notarized
assignment.

Upon timely surrender of a properly executed document and review by the
authorized officer a new permit will be issued. ELM'S responsibility
lies in checking the transfer documents submitted to see that they at
face value comply with requirements.

An operator may have as much base property to which the preference is
attached as he desires--this is an individual matter and no inducement
to change is being made. At the present time every variation of base
property exists and no modifications in these are proposed. If upon
transfer a change in land -or water base is dered there is the lati-
tude to a. this. The base property offered will be recognized as long
as it meets the regulatory requirements.

4340 Fees and Bills

(a) Fee rates.. for a fee year will be published as is the present
practice.

(b) No change in regular fees from the current regulations is proposed;
except that (1) a charge will be made for all crossing permits and
(2) a supplementary range improvement fee will be charged for use
exceeding the preference (see (d) below).

(c) Range improvement fee suggested change. The Taylor Grazing Act
does not specify the percentage of the total fee to be designated
as the range improvement fee within statutory grazing districts.
This Subpart establishes by regulation the amount at 50 percent,
to be expended for the construction or maintenance of range improve-
ments. For outside statutory grazing districts, the 25 percent
amount is established by law.

This increase in range improvement fund is consistent with previous
.district advisory "Doc7d recommendations and conservation groups'
positions on the n,:=C :c.r• Increases in capital investment in the
public lands. These f,:nds are not considered to be "earmarked" in
that the appropriat:ion processes of Congress must first take place
before funds are actually available.

The distribution of fees collected from O&C and LU lands is set, by
law.
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(d) This suggested rule provides for an added charge in the form of a

range improvement • fee for additional livestock forage. The added

charge would apply whenever forage use exceeds the recognized

preference level. Considerable public funds are expended on plan-

ning and implementing intensive management and rehabilitation pro-

grams on national resource lands. These programs are expected to

improve range conditions, and oftentimes do to the extent that the

available grazing capacity exceeds the preference demand. Any

feed allocated as additional livest,,k forage would be subject to

the range improvement assessment. The taking of such forage would

not be mandatory, the fee charge is considered reasonable, and the

funds when appropriated by the Congress would support further inten-

sive management efforts on the public lands.

As .an example, a rancher with a 1,000-AUM preference all - of which

is active. use under an AMP is paying a grazing fee of $1 per AUM.

As a result of intensive management the grazing capacity for live-

stock after other use needs have been met has increased by 300

AUM's. Under the proposed rules, if he should utilize all of the

forage available he wouid be charged $1 per AUM for 1,000 AUM's,

and $1.50 per AUM for 300 AUM's.

(e)- No change in animal age for which fees are charged is proposed.

(f) At the end of the grazing season each grazing permittee under a

management plan must provide the authorized officer with an account-

ing of the actual livestock-use made on the allotment. The use

- report is the basis for the bill issued to the operator for that

year.

Upon receipt of the permittee's actual use report the authorized

officer will review it and a billing will be issued. The report

is due within 15 days after the end of the grazing season. If no

'report is made, the bill will reflect charges at the upper limit

of flexibility as spelled out in the allotment management plan.

(g). No change in refund requirements is proposed.

(h) A service charge is made for the processing of each assignment

requested by the permittee and the issuance of the new permit to

the transferee. A service charge is also made for each change in

use requested by the permittee which requires the issuance of a

revised billing or a new billing pursuant to 4560.1.
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4500 MANAGEMENT PRACTICES: TERMS AND CONDITIONS OF USE

4510 Livestock Management

These Subparts provide the basis for a grazing permit which outlines
the kind, class, and number of owned or controlled livestock to be
grazed and the time periods of use, con,stent with law. Numbers and
time are prtdicated on the environmental considerations and management
objectives fcr the designated grazing area.

During emergency situations (drought, fire, disease, etc.) or when the
public interest so requires, the authorized officer may make a decision
immediately effective. This is consistent with present full .force and
effect rules. Such action does not bar normal administrative proce-
dures or appeals.

This part also provides for long-term modification or cancellation of
permits to accommodate other needs', such as for wild horse and burro
habitat or big game habitat, when specifically required over and above
that obtained under normal management. Such other needs normally are
met by providing for the necessary requirements in the livestock grazing
system. For example, a grazing system might call for early spring use
on a critical winter deer range pasture to reduce grass competition
with browse.

All livestock run on public land under permit must be controlled by the
permittee. "Controlled" means owned livestock or documentary evidence
of the permittee's lawful possession and management authority over
unowned livestock for a specified period of time.

Permittees must comply with local branding requirements and may be
requested to special mark their animals when conditions on the public
lands so require. As with the current regulations, compliance with
State livestock provisions is mandatory under the suggested rules as
being in the public interest and for the protection of other livestock
operators.

4520 Intensive Grazing Management

This part sets out policy and criteria for. the application of intensive
management of livestock grazing aress. The purpose is to serve as public
notice of what will constitute an AMP in connection with the issuance
of management permits. Designation of an area capable of being managed
as a uniL, agreement to a plan of management for the allotment, and
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issuance of the management permit collectively constitute the basis for
intensive management. The allotment management plan spells out the
details of the program:

Allotment management plan objectives spell out the reasons for the
management program and the goals to be achieved. Objectives provide
a reference point from which to measure progress.

Each grazing system is designed to achieve the objectives established,
and it is based on the physiologic:a: re„..irements of selected plants
within the allotment. Principles of rest and rotation grazing are used
to increase plant vigor and composition. Each allotment management
plan allows the cooperator specific limits of flexibility in his opera-
tion on the public lands. Flexibility includes discretionary latitude
in the number of animals grazed, and may allow for changes in grazing
dates. Any modifications above or below the specified limits require
application and prior approval, using normal administrative procedures.

At the time that an allotment Management plan is initiated, range studies
are conducted on the allotment to provide a reference point from which
to record conditions. Periodic readings of actual use, utilization,
trend, and climate are made thereafter to measure the progress in reach-
ing land management goals.

Upon development of an allotment management plan it is signed by the
user and the authorized officer to indicate concurrence. A copy of
the AMP is provided the operator, and a copy is made a part of the
official district records. The AMP is attached to and made a part of
a management permit when the plan is implemented. Plans may be modi-
fied in whole or in part to meet changed conditions or requirements.
Upon transfer of a preference, the transferee is subject to the pro-
visions of the AMP.

When the parties to a proposed l allotment management plan cannot agree
on the plan, or thev do not wish to concur, a decision will be issued
stipulating the grazing system requirements as a condition of a regular
permit. The regulaT permit Adil specifically set out the number of
livestock, and the pericois ei use and locations where the animals are
to be grazed.

If a permit tee does not comply with, an AMP to which he has agreed, the
plan may be cancelled and the grazing system made a condition of a
regular permit.
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4530 Interim Use

The development of intensive management plans for the public lands,

through the Bureau's resource planning system, is a primary goal. The

overall objective is to implement an allotment management plan in each

area grazed by domestic livestock except as provided in 4220.1(b) of

the regulations.

4540 Violations

The. proposal is a consolidation and simplification of existing rules.

In addition, new provisions have been added concerning littering, the

management of wild horses and burros, the placement' of poisons, and
unauthorized supplemental feeding on the public lands.

Rule against violation of Federal or State law relating to the protec-
tion of wildlife and the conservation of other natural resources is
also Proposed. This does not imply that BLM personnel will undertake
the police or supervisory responsibilities of .other governmental agencies.
Violations have to be related to the grazing use authoirized by the per-
mit. The killing of eagles in violation of the Bald Eagle Protection
Act is an example of an applicable prohibition under this proposed
Subpart.

4550 Penalties

To initiate any proceedings, a written decision must be issued by the .

authorized officer which clearly outlines the specific violation and

the necessary corrective steps required of the user and/or the proposed

penalty action to be taken. The alternatives of action and judgments

available to the authorized officer depend upon the nature and the

severity of the violation. Such decision does not bar normal adminis-

trative procedures or appeals.

This part, in general, follows current regulation concepts regarding

failure to pay fees due. The proposed rule is intended to 'obligate a

transferee to pay all fees due from the permit acquired (for example,

Encl. 3-15



where a transfer has occurred before the end.of the grazing season and

bills are issued following gracing pursuant to 4340.1(f)). A major

change is in procedure. Each permit sets forth the authorized use

(the basic operation) for which the permittee will be sent a "notice

of bill"--except when under a management permit. If no change in use

is desired, the bill is paid prior to the beginning .of grazing. The

process would not involve an annual application. An application would

be required only when a change in use different from that authorized

in the permit is desired.

Consistent with present practice, to allow for latitude in livestock

operations but to protect the public interest, the failure to make full

use provision provides for the possible revocation of preference to the

extent not used. Minor fluctuations below the basic operation level of

a regular permit, or below the lower limif of flexibility under a manage-

ment permit, are not construed as "failure to use." This Subpart is con-

sistent with PLM's range Management program needs in that proper livestock

use and utilization are very often required in order to perform certain

functions in attaining multiple use objectives under an AMP. In addition,

available forage should be utilized to meet the Department's objective

of maximizing the production of animal products from the public lands.

4560 Changes in Use

An Automatic Data Processing (ADP) system is. to be used in the "billing"
and the "prior to the season changes in use request" process associated
with the new regulations. 'Interim administrative techniques may be
needed until the ADP is fully implemented.

Permits set out the basic operation from which the grazing fee bills are
made up (except for AMP's)--also See 4550 of the explanation.

Before the beginning of the grazing season (approximately 45 days),
permittees will receive an ADP "notice of bill:" If no change in use
is contemplated the permittee simply submits his payment before his
first authorized date of grazing. If a change is desired for that
year only the permittee must submit a written request to the authorized

officer at least 30 days in advance of the authorized grazing period
for which a change is desired. For example, for a permit which reads
100 cattle May 1 to June 30 the request for modification must be sub-
mitted no later than April 1; for a permit which reads 100 cattle March 1

to March 31 and 100 cattle November 1 to November 30 the request for
change must be submitted 30 days prior to either of the distinct autho-
rized periods to be modified.
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Upon approval of a requested change, a revised "notice of bill" is
issued for payment. Upon disapproval, the permittee is notified and
the matter is submitted to the advisory board for protest hearing and
recommendation. There is no $25 service charge for this "first time"
opportunity to change the use to .be authorized for the coming year.

When under an AMP, an application for change outside the specified
limits of flexibility is made to the authorized officer in writing,
and such must be made within 30 days of an authorized grazing period.

After the grazing season or grazing year has begun, any permittee desir-
ing a change from his authorized use must submit a request in writing.
Approval for change is discretionary with the authorized officer and
may be approved upon satisfactory showing of need. Any approved change
which requires the issuance of a revised or new billing is subject to
the service charge pursuant to 4340.1(h).

In those regions where year-round public land grazing is practiced, the
year will be divided administratively in half. This is to provide the
opportunity for a twice-a-year adjustment in authorized numbers without a
$25 service charge.

Any livestock forage which becomes available due to a requested change
from the use designated on the permit may be allocated at the discretion
of the authorized officer to any qualified person by nonrenewable permit
for the period during which the change was requested by the original
permittee.

4570 Closures to Livestock

In unusual circumstances, such as range drought or wildfire, it may be
necessary to temporarily close a grazing area to use by livestock to
protect the resource. Widespread notice of a closure will be made to
provide a reasonable -time period for animal removal. . Such closures are
interim in nature and have no effect on the grazing preference of the
users.
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4580 Range Improvements

BLM's resource planning system will identify the role of the resource

use activities for a specific area and it will define the various use

conflicts and constraints for such activities. The planning data will

also portray the specific projects or the type of facilities, struc-

tures or land treatments, if any, to be considered or developed. As a

matter of policy, private investment is allowable but will be predicated

on the planning dictates for the area.

The construction of livestock management facilities, and in certain
cases land treatment, that has been identified in the planning process

will be authorized where there is a desire by the users to expend their
own funds to further management efforts. Such improvement standards
and specifications must be consistent with national environmental policy

and. completed BLM land use plans where they exist. Improvements autho-
rized must meet the same environmental and engineering standards as
those constructed solely by BLM.

Cooperative agreements which place title in the U.S. will normally be

utilized. Work authorized under cooperative agreement may provide for
all costs to be paid by the users or may provide for a predetermined
cost-share arrangement between the users and BLM.

Section 4 and 15 permits which place title in the permittee may be used
in those circumstances where there are no Federal funds available and
the applicant is willing to provide total funding and he agrees to
stipulations of the permit which will assure that multiple-use bene-
fits will be realized.

It is preferred that all planning for an area be completed before
approval is given on a request to construct management or development
facilities. However, there will be situations where the resource
planning has not yet been done. Cooperative agreements or permits
may be issued after an environmental analysis through the normal annual
work plan process. Where planning has not been completed, special
stipulations, along with all of the necessary environmental and engi-
neering requirements, will be made a part of the authorization. These
special stipulations will provide for modification or removal of the
improvement if incompatible with the land use plan adopted for the area.

In livestock water base areas, facilities necessary for the proper
development and use of the base property on public land such as wind-
mills, wells, pumps, storage tanks, and reservoirs may be authorized
by permit which vests title with the private individual. In water
base areas, the existence of a valid authorization for a water develop-
ment constitutes control of water property for purposes of meeting
qualification requirements.
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construction authorization will contain those standards and condi7
.',2emed necessary to protect public values, health and safety.

re a number of existing agreements or permits which authorized
-struction of range improvements. In those instances where the
.ent constructed seriously damages envi:onmental values, a modi-

in the project will be requested to. reflect, needed changes.
the improvement is no longer needed, or the requested change
.t be made by the user, the authorizing document will be .can-
and time allowed for salvage of material.

1 and compensation is consistent with the present regulations
,''ides for compensation for equity in improvements when a public
isposal occurs.

Hirt also simplifies procedures for recording interest and obli-
in authorized improvements and provides•regulatory base for
of private interests in range improvements upon assignments
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4600 UNAUTHORIZED USE 

4610 Notice

Upon discovery of un'authorized grazing use and identification of the

livestock owner, a personal or certified notice will be served. Such

notice will provide.a reasonable period in which to remove the animals

from the public lands and to make settlement, or to show that there

had been no violation.

4630 Settlement

Settlement amounts will be computed on two or three different factors

depending upon whether any appreciable damage has occurred to public

land and property.

Regardless of the time period of an established unauthorized use, a

per head base charge, regardless of age, is to be assessed. In addi-

tion, the AUM cash rental value on private land, as published by VSDA,

is to be charged. Damages, if any, are to be applied as an addi-

tional assessment. For example, the owner of 12 unauthorized cattle

for a 10-day period would be billed a $60 base charge plus 4 AUM's

at $4.57 (present rate), for a total of $78.28 (with no damages).

If unauthorized livestock are not timely removed from the public

lands, they may be impounded and the costs for such gathering and

caring added to the costs outlined above as settlement charges.

When the livestock have been removed but no satisfactory settlement

has been made for the unauthorized use, a demand letter is to be

sent which _sets a date after which other action may be taken.

A grazing permittee who has not made satsifactory settlement will

jeopardize his permit. A nonpermittee who has not madesatisfactory

settlement is subject to action by the Department of Justice.
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4640 Impoundment and Disposal

State law may be utilized where the statutes provide ready means
for the impoundment and disposal of unauthorized livestock on the
public land, or Federal law for such purposes may be followed.

The notice of intent provides for individual or public notice of the
intent to gather and impound unauthorized livestock.

After a notice of intent to impound has been issued, if unauthorized
use continues periodically, the livestock may be gathered at any
time during a 12-month period without further notice. This proce-
dure allows for correcting flagrant and habitual cases of unauthor-
ized grazing.

As humane a means as possible will be used in removing unauthorized
livestock..

Timely notice of a pending sale of impounded animals is provided
for in this part. The notice will adequately describe the live-
stock, and will set out the method and requirements for redemption.

If the impounded livestock are not redeemed, they will be sold or
otherwise disposed of.
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ATTACHMENT 1

MANUAL INSTRUCTIONS 

4330 Transfers.

.1 Transfers of Preference. A transfer of all or part of the
recognized grazing use may take place by assignment from one individual
or group to another providing the transferee meets the requirements to
hold a permit under the regulations and the transfer is consistent with
the objectives of the Taylor Grazing Act.

.11 Land Base Property. • A transfer which entails either all or
less than all of the recognized preference must include either all or
part of the base property currently a matter of BLM record, or new base
property, or may include a combination.

.12 Water Base Fronertv. A transfer which entails all of the
recognized preference need not necessarily include pll of the base
property currently smatter of BLM record, but the water base property
platted and made a part of the assignment will be considered as "base .
water in the aggregate" upon which the grazing capacity of the grazing
area is determined. A transfer which entails less than all of the
preference must include either a part of the water base property cur-
rently a matter of BLM record, or new base property, or may include a
combination, any of which will be considered as "base water in the
aggregate" upon which the grazing capacity of the grazing area is
determined.

.2 Qualifications.. A transferee must meet the requirements of
43 CFR 4210.1 to become a valid recipient of an assignment of any part
•of a recognized preference. It is incumbent upon the transferee to
,see that he meets these requirements of citizenship and landowner
engaged in the livestock business. He attests to these facts when .
signing the assignment document. BLM's responsibility lies in check-
ing the transfer documents submitted to see' that they at face value
comply with requirements.

-.21 Engaged in the Livestock Business. A completed assignment
will be taken by the authorized officer as prima facie evidence that
the transferee is in fact engaged in the livestock business and no
effort will be made to dispute that assumption unless evidence exists
to the contrary. "Engaged in the livestock business" is determined to '
mean a gainful business where profits to the transferee are or can be
derived from livestock products from either, an ongoing enterprize or
from the enterprise being acquired.
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.22 Own or Control Land or Water Base Property. A transferee must
have control (own or lease) of base property to be qualified. Such base
property must conform to the general objectives of the Taylor Grazing
Act, and if it does not the authorized officer may reject a completed
assignment. See 4330.34D below.

.23 Citizen. A completed assignment will be taken by the autho-
rized officer as prima facie evidence that citizenship requirements are
met and no effort will be made to dispute that assumption unless evi-
dence exists to the contrary.

.3 Procedures.

.31 Executed Assignment. Form 4330-1, Grazing Preference Transfer,
Illustration 1, must be submitted properly executed to the authorized '
officer within 60 days following the date of transfer.

.32 Completing Forms. District employee emphasis will be placed
On providing needed data on the livestock operation, the proper forms
to be used, and information on correct completion of the forms for an
assignment. Deemphasis will be placed on district personnel actually
completing the forms, and participants will be encouraged to obtain
commercial services (such as a bank, title company or attorney) to do
the preparation work.

.33 Conditions. It is the responsibility of the. transferee to
see that the assignment is properly executed, including notice to a
lien holder of record, and that the offered base property generally
meets Taylor Grazing Act objectives. The authorized officer will gener-
ally examine the assignment for the following base property factors:

A. Location. The offered base property must be in. or reason-
ably near the public land area which is used in support of the livestock
operation.

B. Size. Productive capacity or gross area size is immaterial
as long as the offered base property generally meets the definition of
4100.0-5(h).

C. Stability of Operations. Is it readily apparent that the
stability of livestock .operations or intensive range management efforts
in the area will be unduly disrupted by recognition of the offered base
property?
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D. Local Economy. Is it readily apparent that the local economy
will be unduly disrupted by 'recognition of the offered base property?

E. Advice to Lien Holder. Have lien holders of record been
timely advised of the assignment by certified notice? Timely advised
means far enough in advance to have taken some action if desired.

.34 Action 

A. Not Timely Submitted. The authorized officer may, if he
deems such action appropriate, issue a decision revoking the grazing
preference involved in the transfer whenever the assignment has not
been filed within the 60 days required. The decision will be issued
to the *transferee.

B. Not Properly Executed. Whenever the assignment forms have .
been improperly completed or required information is lacking the autho-
rized officer will immediately return the assignment to the transferee
by certified mail with a copy to the transferor indicating the defects
and giving a time period in which to correct the documents.

C. Improper Notice to Lien Holder. Whenever a lien holder of
record (one which has recorded his interest in the preference with the
authorized officer) has not been properly and timely advised by the
transferor, the authorized officer shall treat the assignment as not
properly executed in accordance with 4330.34B, with a copy of his notice
to the transferee.

D. Base Property Inconsistent. Whenever it is readily apparent
that the offered base property, either by location, definition, stabil-
ity or local economy, is inconsistent with Taylor Grazing Act objectives
the authorized officer will:

1. Issue a preliminary decision within 15 days of receipt
Of the assignment to both the transferor and the transferee indicating
that based on initial findings the assignment does not appear to meet
regulatory requirements and that a final decision will be issued within
30 days.

2. Issue a final decision to both parties rejecting the
assignment on the basis that it does not meet regulatory requirements
if in fact the offered base property is clearly inconsistent with
Taylor Grazing Act objectives.
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.35 Permit Issuance. Whenever an assignment meets regulatory
requirements the authorized officer will issue a new permit to the
transferee consistent with 4310.

.36 Noncompliance. Whenever it is determined that a permittee
no longer qualifies by reason of loss of any mandatory qualifications
as set forth 'under 4210 the authorized officer may revoke the preference
on the basis thereof, or he may allow the permittee a reasonable period
to properly qualify if the deficiency was created after the assignment
and issuance of the permit.
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Form 4330-1 ILLUSTRATION 1 (page 1)

GRAZING  l'ERFERENCE TRANSFER

Harlen D. Webster  assignor, hereby sets over

100  percent constituting  700  animal unit months (AUM's)

of the grazing preference attached to base proderty of which  600 

AUM's are now in active use, which is concurred in by any l
ien holder on

the base property who has been timely and properly notified of
 this trans-

action per the documentary evidence attached.

. R. E. Smythe assignee, hereby attests to

controlling base property and being engaged in the livestock busin
ess in or

near the district in which the grazing preference is sought 
pursuant to the

regulations, 43 CFR Part 4000; that the base property is platted o
n the

reverse hereof or attached with documentary evidence of control of
 the property;

and that this assignment is subject to the terms and conditions of
 the existing

grazing permit and that all interests and obligations under any ra
nge improve-

ment cooperative agreement or permit are transferred.

40.1

(Assignor).

State of Oregon

County of Harney

ACKNOWLEDGEMENT

) ss:

(Assigr.e)

On the  29  day of February , 1973, personally came before me, a notary '

public in and for said County and State, the within-named  both

to me personally known to be the identical persons described in and who

'executed the within and foregoing instrument and acknowledged to me that

they executed the same as their free and voluntary act and deed, for the

uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official

seal the day and year in this certificate first above written.

777//ov 

igEAL7 Notary Public in and for the

State of Oregon 4

Residing at  Burns

My commission expires: 12/31  , 19 75
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BASE PROPERTY LOCATION PLAT
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State Township Range

Oregon 23 S. 33E. W.M.
BLM District

Burns

Transferor
Harlen D. Webster

P.O. Box 18, Burns, Oregon 20642

Transferee
R. E. Smythe

Box 46, Hines, Oregon

I I

1;71/

1 1
1 I

I I
I I

1 I

I 1 1 I I

I I

1
I 1 1

1 1 1

1 1 1 1- 1 I I
1 1

1 1 1 1
1

1 1 1 1 1

Scale: inches equals one mile

I 1 I

Date February 29, 1973 i Page 1 of 1
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WESTERN BANK & LOAN

1110 6th STREET

PORTLAND, OREGON 20603

Mr. Harlen D. Webster
P. O. Box 18
Burns, Oregon .20642

ILLUSTRATION 1 (Page 2)

January 15, 1973

Dear Mr. Webster:

In accordance with your January 5 notice to us, we have no objections

to the transfer of the public land grazing preference from your base

properties to property of another individual. Such transfer does not

affect your remaining obligation with us.

Sincerely yours,

4%Yeii>'-)

Donald Alder
Vice President

Encl. 3-28

A
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ILLUSTRATION 1 (page 3)

CONTRACT OF SALE 

For ten dollars and other valuable consideration Robert L. and

Sallie F. Moore of Route 2, Box 86, Bend, Oregon, sellers, do convey

to R. E. Smythe of Box 46, Hines, Oregon, buyer, the E 1/2 of Section

10, the W 1/2 of the NU 1/4 of Section 11 and the N 1/2 of the NE 1/4

of Section 15, all in Township 23 South, Range 33 East, W.M:, within

Harney County in the State of Oregon, on this 12th day of November 1972.

(witness)

Encl. 3-29
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ATTACHMENT 2

U.S. DEPLV:1111ET OF IdE EITERIOR
BUREail OF L'i;i0 [,1121GEENT

[ , , ,. , : , ;:--, ;•,, , : . , i .- - , .. ..1 ! rii Lliviii" 
Li'

Issuing Office

Burns

Number
3602731

Name of Permittee

R. E. SMYTHE

Address (Include zip code)
•Box 46

Hines, Oregon. 20643

Phone No. (include area code)
TERM OF PERMIT

From
3-15-73

To
3-14-83 .

You ARE HEREBY preferenced to utilize national resource lands for grazing live-.

stock to the extent of 600 animla unit months (AUM's) active use and 100 AUM's

.suspended nonuse within the Grey Butte grazinA area 100 percent public land in

accordance with the Grey Butte Allotment Management Plan attached hereto and

made a part of this permit.

ByJ.

THE UNITED STATES OF AMERICA

t-
4 •
(4).4horized Officer)

District Manager
(Title)

March 1n, 1,173 Encl. 3-30

xxxxxxxxxxxxxx
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Senator MCCLURE. Senator Hatfield wanted one -question asked,
and I suspect that you can guess what it is. Will this legislation in
any way affect the management of the 0. & C. land, or the 0. & C.
formula?
Mr. HORTON. The answer to that is categorically no with respect

to the formula. Of course, general management would be enhanced
because all of the provisions, including management tools such as
law enforcement authority and a broader more flexible exchange
authority, would apply to the 0. & C. However, timber resource
management and disposition of revenues authorized by present law
would not be affected.
Senator McCLuRE. Thank you, and I am sure that Senator Hat-

field will thank you.
Senator HASKELL. We have gone on a great length here and I don't

think that we will have time before lunch to hear from die next wit-
nesses. So, I will recess the hearing until 1 :30 p.m.
Senator MCCLURE. Before we recess, could I read a couple of com-

munications into the record at this point!
Senator HASKELL. You certainly may.
I will say, after the Senator from Idaho has directed his two

communications in the record, then the hearing will be recessed until
1 :30 p.m. The first witnesses will be the representatives from the Forest
Products Association.
Senator MCCLURE. I have had communications from two groups

in Idaho, and I would ask that those communications be made part
of the record.
The first communication is from the Idaho Water Users Asso-

ciation, Inc. It is a letter dated March 7, directed to the chairman.
The letter is as follows:
The Idaho Water Users Association are pleased to be able to present their

statement for the record at this hearing. Our association represents more
than two million acres of irrigated land, owned or operated by more than
2,200 individuals.
The IWUA has read and is opposed to the portion of the legislation re-

ferred to as the Bureau of Lands Management Organic Act. We are espe-
cially in opposition to the section of the Bill repealing the Desert Lands
Entry Act. This Act has been responsible for helping to develop thousands
of acres of land in Idaho and in the West, and there exists a potential for
the development of many thousands of additional acres.
In these times of critical food needs, both within our nation and interna-

tionally, we feel that Congress should be supporting any and all measures
to promote new agricultural grants in order to build our economy, and sus-
tain life.
The repeal of the Desert Lands Entry Act would be totally contrary to

this concept.
Additionally, we urge that Idaho retain all of her existing rights under

the Federal Carry Act included within this Organic legislation. There exists
the potential for the development of more than a million acres of land in
Idaho alone under this portion of the legislation.
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In summary, we would strongly urge that you strike the repealer of the
Desert Lands Entry Act, and support continued use of the Carry Act in
Idaho.

Respectfully submitted, Sheri L. Chapman, Executive Director.

The other communication comes from the Idaho Public Lands
Resource Council, signed by Vernon Ravenscroft.
The Idaho Public Lands Resource Council Board of Directors at their

annual meeting, March 6, unanimously petitioned the retention of the desert
lands law. We object to repealing the language in the BLM Organic Act,
also urge that no special new powers in condemnation be included in the
Organic Act.

With those communications in the record, the hearing will be in
recess to reconvene at 1 :30 p.m.
[Whereupon, at 12:10 p.m., the hearing recessed, to reconvene at

1:30 p.m.]
AFTERNOON SESSION

Senator HASKELL. The hearing will come to order, and we will
hear the testimony of the National Forest Products Association. I
believe that Mr. Hagenstein of the Industrial Forestry Association
will be the first speaker.

Because of the situation on the floor this afternoon, I am going to
invoke the 5-minute rule of questioning, and I hope the witnesses when
they answer questions will not emulate the distinguished Senator from
Alabama, who is holding forth on the floor.
Mr. Hagenstein, I am told by counsel, is prepared to go first.

STATEMENT OF W. D. HAGENSTEIN, EXECUTIVE VICE PRESIDENT,
INDUSTRIAL FORESTRY ASSOCIATION, PORTLAND, OREG.

Mr. HAGENSTEIN. Thank you, Mr. Chairman.
First, I want to apologize for the error on my statement, I did not

find out until yesterday that the name of the subcommittee is now
Environment and Land Resources.
My name is W. D. Hagenstein, and I reside in Portland, Oreg. I am

executive vice president of the Industrial Forestry Association of
that city.
I want to commend the administration and the Congress for ad-

dressing themselves to codifying the public lands laws. any of us
who participated in the hearings of the public lands review commis-
sion were afraid that the report had been filed and forgotten, but
this kind of reinforces my belief in the system, that the Congress
is really responding to the report of that commission and doing
what the commission set out to do to modernize our public lands
laws. I commend all of you who have a hand in that.
I have a very brief statement, and I would like to ask that it be

included in whole in the record.
Senator HASKELL. The statement will be included in the record

in full.
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Mr. HAGENSTEIN. We have a few suggestions.
First I would like to say that we support the bill in principle.
Turning over to the middle of page 2, we would like to address

ourselves primarily to title IV, which relates to the exchange of
rights-of-way and road use and then discuss some of the philosophical
considerations in other sections and propose some suggestions for
language modification.
Preliminary to discussing title IV in detail, so as to make certain

that the rest of the bill relates to it as appropriate, we would sug-
gest insertion in sec. 101 (1) , after the word "leases" on line 22, page
8, the phrase "grant of easements."
In sec. 101(3) we would also recommend, following the word

"leases" on line 10, page 9, the insertion of the phrase "grant of
easements."
In sec. 211, we recommend that after the word "patents" in line

16, page 19, the phrase "grant of easements" be inserted.
The foregoing recommendations for insertion of the phrase "grant

of easements" will be consistent with the definition contained in sec.
2(f) which sets forth "easement" as the first definition of "right-of-
way," and that is on line 15, page 4.
We don't understand the reason for including the burdensome dis-

closure provisions contained in sec. 401 (b) , sub (1) and (2). It does
not seem to us that such should be applicable to rights-of-way
granted over national resource lands for forest protection and man-
agement of intermingled or adjacent non-Federal lands.
We also believe that it is appropriate in title IV to add a new

section, probably between present secs. 401 and 402, which would
authorize and direct the Secretary of the Interior to enter into
agreements which would grant easements for forest protection and
management of intermingled or adjacent non-Federal lands. We
would suggest language similar to that contained in Public Law
88-657, which I have cited here, and I included the two most per-
tinent sections thereof for your easy inspection.
In sec. 403(a), the word "practicable" in line 13 needs clearer

definition. We would suggest that following the word "as" in line 13,
the sentence be concluded by adding "may. be indicated by the pro-
portionate values involved."
What is being sought here apparently is to do no more surveying

than indicated by the circumstances.
Sec. 403(d) directs the Secretary to revise regulations regularly

for the apparent purpose of requiring that activities in connection.
with a specific right-of-way will be in accordance with applicable
air and water quality standards and to prevent damage to the en-
vironment, property and public health and safety. Any such revisions
would be applicable to every right-of-way granted, irrespective of
when it was granted.
Because of unknown and possible future changes in requirements,

this could mean substantially increased costs to the grantee. So, the

53-644 0 - 75 - 11
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only way to assure equitable treatment would be to recognize and
provide for a compensable interest.
A few general remarks on the granting of easements are pertinent.
If S. 507 is modified by use of our suggestions, it would facilitate

the exchange of rights-of-way and road use in the intermingled forest
lands so common in western Oregon.
The reason for cooperation is obvious when one recognizes that

without it there could be thousands of miles of unnecessary duplicat-
ing roads, difficulties in obtaining access to property on the part of
both the Government and the intermingled private owners and un-
duly complicating the protection and management of the total land
area on which our economy heavily depends, preventing the con-
struction of unnecessary duplicating roads, also has the bonus of
less environmental impact, and better access with less cost to every-
one.
I would like to comment briefly on some of the specific language

in other parts of S. 507 which I believe need smoothing out to pre-
vent unnecessary disruption in the management of the lands pro-
tected and managed by the Bureau of Land Management.
In section 3, line 4, page 5, the phrase "maintenance of a livable

environment" should be broadly defined to include recognition of
the need for commodities, jobs, and the renewability of those re-
sources such as trees, forage, and water, through management and
use.
Under the definition in section 2, we would recommend that fol-

lowing the word "resources" on line 24, page 3, the following be
inserted: "and the part they play in supplying food, fiber and other
necessities."
In section 101 (2) , lines 4 through 9, page 9, it is obvious to us

that this section is intended to cover surface mining of nonrenewable
resources, but a broad construction of it might imply that timber
harvesting is also covered.
Because the Government itself, as the landowner, undertakes the

reforestation of harvested and burned-over forest lands, it should
be made abundantly clear that this section does not construe timber
harvesting as "extraction."
I might note, parenthetically, that I am co-author of the textbook

used in Northern American Schools, and nowhere in that book, Sen-
ator, to the best of my recollection, is the word "extraction" used in
connection with the harvesting of timber.
We appreciate greatly having the opportunity to discuss S. 507

with your committee, Mr. Chairman, and hope that our sugges-
tions will be helpful in completing your efforts with the bill.
[The prepared statement of Mr. Hagenstein follows:]
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INDUSTRIAL FORESTRY ASSOCIATION
SERVING FOREST OWNERS. LOGGERS, WOOD USERS

THROUGHOUT THE DOUGLAS FIR RC ION

1220 S.W. COLUMBIA STREET

PORTLAND, OREGON 97201

Telephone:
(503) 222-9505

Statement of
W. D. Hagenstein, Executive Vice President

Industrial Forestry Association
Portland, Oregow

on
S. 507

before the
Subcommittee on Public Lands

Senate Committee on Interior and Insular Affairs
Washington, D. C.

March 7, 1975

Mr. Chairman and Members of the Committee:

My name is W. D. Hagenstein and I reside in Portland, Oregon. I am a profes-

sional forester. I am a registered professional engineer in the States of Washington

and Oregon and a registered professional forester in the State of California. I

am Executive Vice President of the Industrial Forestry Association which has been

working for a permanent timber supply for the forest industry of the Douglas Fir

Region in Western Washington, Western Oregon and Northwestern California for 41

years. Timber supply is our Association's only function and everything we do is

directed to that end.

Industrial Forestry Association consists of 116 companies and individuals in

the business of growing and harvesting timber and manufacturing lumber, pulp and

paper, plywood and veneer, shingles and shakes, hard and soft boards, poles and

piling, doors, furniture and other forest products. Our members operate more than

400 wood processing plants and conduct more than 200 different logging operations

in our Region. They employ 90,000 people. The annual payroll of their employees

is nearly $1 billion.

Because of the importance of the revested Oregon and California Railroad and

Reconveyed Coos Bay Wagon Road Grant Lands to the economy of Western Oregon, the

uprnie,i For, .1r) All',
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Members of our Association have a vital interest in any legislation which may

affect them. Our Membership owns more than two million acres of forestlands

intermingled with the 0 & C and Coos Bay Wagon Road Grant Lands in Western Oregon

and purchases varying amounts, between 25 and 40 per cent, of the total timber

offered for public sale from these lands every year. Therefore, we must carefully

consider anything which proposes to modify the policies under which these lands

are administered and managed and to support any improvement thereof.

Generally, the proposal for a "BLM Organic Act," which is proposed in S. 507,

meets wide public acceptance because it is obviously an attempt to consolidate,

in one basic statute, various authorities and responsibilities now widely separated

in the United States Code.

We would like to address ourselves primarily to Title IV, which relates to

the exchange of rights-of-way and road use and then discuss some of the philosophical

considerations in other sections and propose some suggestions for language modifi-

cation.

Preliminary to discussing Title IV in detail so as to make certain that the

rest of the Bill relates to it as appropriate, we would suggest insertion in Sec.

101 (1), after the word "leases" on line 22, page 8, the phrase "grant of easements."

In Sec. 101 (3) we would also recommend, following the word "leases" on line

10, page 9, the insertion of the phrase "grant of easements."

Sec. 304 (d) should be amended to require that if any deposit or forfeiture

not needed for performing maintenance occurs, such amount be returned to the party

making such deposit or forfeiture. In other words, if more monies are estimated

than are needed for the performance of maintenance, why should they be covered

into the Treasury as a miscellaneous receipt? It is common for people to over-

estimate costs and in many business relationships between private parties excess

estimates are refunded to the depositor once the work has been performed. A

business relationship between the Government and a private citizen should be no

different.
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In Sec. 211 we recommend that after the word "patents" in line 16, page 19,

the phrase "grant of easements" be inserted.

The foregoing recommendations for insertion of the phrase "grant of easements"

will be consistent with the definition contained in Sec. 2 (f) which sets forth

"easement" as the first definition of "right-of-way" (line 15, page 4).

We don't understand the reason for including the burdensome disclosure pro-

visions contained in Sec. 401 (b), (1) and (2). It doesn't seem to us that such

should be applicable to rights-of-way granted over national resource lands for

forest protection and management of intermingled or adjacent non-Federal lands.

We also believe that it is appropriate in Title IV to add a new Section, pro-

bably between present Secs. 401 and 402, which would authorize and direct the

Secretary of the Interior to enter into agreements which would grant easements

for forest protection and management of intermingled or adjacent non-Federal lands.

We would suggest language similar to that contained in Public Law 88-657 (16 U.S.C.

533 and 534), which reads as follows:

"The Secretary (of Agriculture) is authorized, under such regulations as
he may prescribe, subject to the provisions of this Act, to grant permanent
or temporary easements for specified periods or otherwise for road rights-
of-way (1) over national forest lands and other lands administered by the
Forest Service, and (2) over any other related lands with respect to which
the Department of Agriculture has rights under the terms of the grant to it.

"An easement granted under this Act may be terminated by consent of the
owner of the easement, by condemnation, or after a five-year period of
nonuse the Secretary may, if he finds the owner has abandoned the easement,
make a determination to cancel it. Before the Secretary may cancel an
easement for nonuse the owner of such easement must be notified of the
determination to cancel and be given, upon his request made within sixty'
days after receipt of the notice, a hearing in accordance with such rules
and regulations as may be issued by the Secretary."

Substitute "Interior" for "Agriculture," "BLM" for "Forest Service" and "national

resource" for "national forest" for applicability to the Department of the Interior.

In Sec. 403 (a) the word "practicable" in line 13 needs clearer definition.

We would suggest that following the word "as" in line 13 the sentence be concluded

by adding "may be indicated by the proportionate values involved." What is being
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sought here apparently is to do no more surveying than indicated by the circumstances.

Sec. 403 (d) directs the Secretary to revise regulations regularly for the

apparent purpose of requiring that activities in connection with a specific right-

of-way will be in accordance with applicable air and water quality standards and to

prevent damage to the environment, property and public health and safety. Any such

revision would be applicable to every right-of-way granted irrespective of when it

was granted. Because of unknown and possible future changes in requirements, this

could mean substantially increased costs to the grantee. So, the only way to assure

equitable treatment would be to recognize and provide for a compensable interest.

In this connection we would also raise the question as to whether the National

Environmental Policy Act doesn't already take care of the substance of Sec. 403 (d)

because if any activities are considered "significant," they should be studied, but,

if not, then the activity should be allowed to proceed expeditiously.

A few general remarks on the granting of easements 1.47pertinent.

If S. 507 is modified by use of our suggestions, it would facilitate the ex-

change of rights-of-way and road use in the intermingled forest lands so common in

Western Oregon. The reason for cooperation is obvious when one recognizes that

without it there could be thousands of miles of unnecessary duplicating roads, dif-

ficulties in obtaining access to property on the part of both the Government and

the intermingled private owners and unduly complicating the protection and manage-

ment of the total land area on which our economy heavily depends. Preventing the

construction of unnecessary duplicating roads also has the bonus of less environ-

mental impact and better access with less cost to everyone.

I would like to comment briefly on some of the specific language in other

parts of S. 507 which I believe need smoothing out to prevent unnecessary disrup-

tion in the management of the lands protected and managed by the Bureau of Land

Management.

In Sec. 3, line 4, page 5, the phrase "maintenance of a livable environment"

(
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should be broadly defined to include recognition of the need for commodities, jobs

and the renewability of those resources such as trees, forage and water, through

management and use.

Under the definitions in Sec. 2, we would recommend that following the word

"resources" on line 24, page 3, the following be inserted, and the part they play

in supplying food, fiber and other necessities."

We wonder whether the intent of the phrase contained in lines 1 and 2, page 4,

not necessarily the combination of uses that will give the greatest economic return

or the greatest unit output," won't erect a legal barrier which will allow the

agencies not to act when it is clear that they should provide optimum management

for the subject lands which in many instances may be imperative to provide Americans

with homes, jobs and good local government.

Another question we would raise is about the term "areas of critical environ-

mental concern" in Sec. 2 (e). We believe that if forest and related lands were

left unprotected and unmanaged because of designation by the Secretary as "areas

of critical environmental concern," just setting them aside by designation, in our

opinion, is not enough. They should be protected and managed.

In Sec. 101 (2), lines 4 through 9, page 9, it is obvious to us that this

Section is intended to cover surface mining of non-renewable resources, but a

broad construction of it might imply that timber harvesting is also covered. Be-

cause the Government itself, as the landowner, undertakes the reforestation of

harvested and burned-over forest lands, it should be made abundantly clear that

this Section does not construe timber harvesting as "extraction."

In Sec. 209, unless the terms "proper land use" and "protection of the public

interest" are clearly defined, we would recommend that they be stricken and a

period inserted following the word "necessary" on line 21, page 18. If they are

left in the Bill, they should be clearly defined because recent Court interpreta-

tions of other public land policy laws seem to err on the side of preventing,
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prohibiting or severely restricting opportunities for employment, production of

essential commodities and contribution of the Federal Government's fair share of

the support for local government by the productive management and use of adjacent

Federal lands.

We appreciate greatly having the opportunity to discuss S. 507 with your

Committee, Mr. Chairman, and hope that our suggestions will be helpful in com-

pleting your efforts with the Bill.
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Senator HASKELL. Thank you very much, Mr. Hagenstein. Most
of your suggestions are of a technical nature, not that they are un-
important, but technical in the sense of clarifying and this type of
thing. I would ask the staff, the minority and the majority, to go over
them and confer, and see which ones they might feel are meritorious.
Mr. MacCleery, is your statement rather long?
Mr. MACCLEERY. About 8 minutes, or so.
Senator HASKELL. Any other people who are witnesses, if these

votes keep on all afternoon, I am going to have to adjourn this hearing
to another time, because I don't think it is fair to the people who are
testifying, and it is not really fair to me or to any other Senator
who wishes to be here, to have this 5-minute type of hearing.
I will be back, Mr. Maceleery, after I go over to the Senate floor,

and I will just have to play it by ear from there.
[Whereupon, a recess was taken.]
Mr. QUARLES. It would appear that the situation on the floor pre-

cludes receiving further testimony today. Therefore, the hearing will
be adjourned, subject to the call of the Chair.
[Whereupon, at 2:35 p.m. the hearing was adjourned, subject to

the call of the Chair.]





MANAGEMENT OF NATIONAL RESOURCE LANDS

THURSDAY, MAY 15, 1975

U.S. SENATE,
SUBCOMMITTEE ON ENVIRONMENT AND LAND RESOURCES,

OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington, D.0 .

The subcommittee met, pursuant to notice at 10 a.m., in room
3110, Dirksen Office Building, Hon. Floyd K. Haskell presiding.
Present: Senators Haskell, Metcalf, Fannin, and Hansen.
Also present: Steven P. Quarles, counsel; Thomas B. Williams,

professional staff member; and W. 0. Craft, Jr., deputy minority
counsel.

Senator HASKELL. The subcommittee will come to order. This is
the time and place set for the hearing on S. 507, the National Re-
source Lands Management Act, and S. 1292, the administration's
proposal.
S. 1292 was submitted by the administration too late to be considered

at the Mardi 7 hearing. I will, however, insert it in the record at this
point.
[The bill and Department report follow
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94Ta CONGRESS
1ST SESSION S. 1292

IN THE SENATE OF THE UNITED STATES

MARCH 21 (legislative day, MARCH 12), 1975

Mr. HASKELL (for Mr. JACKSON) (for himself and Mr. FANNIN) (by request)
introduced the following bill; which was read twice and referred to the
Committee on Interior and Insular Affairs

A BILL
To provide for the management, protection, and development

of the national resource lands, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "National Resource Lands

4 Management Act".

TABLE OF CONTENTS
Sec. 2. Definitions.
Sec. 3. Declaration of policy.
Sec. 4. Rules and regulations.
Sec. 5. Public participation.
Sec. 6. Advisory boards and committees.
Sec. 7. Annual report.
Sec. 8. Director.
Sec. 9. Appropriations.

II-0
(169)
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TITLE I-GENERAL MANAGEMENT AUTHORITY
Sec. 101. Management.
Sec. 102. Inventory.
Sec. 103. Land use plans.

TITLE II-CONVEYANCE AND ACQUISITION
AUTHORITIES

Sec. 201. Authority to sell.
Sec. 202. Disposal criteria.
Sec. 203. Sales at fair market value.
Sec. 204. Size of tracts.
Sec. 205. Competitive bidding procedures.
Sec. 206. Right to refuse or reject offer of purchase.
Sec. 207. Reservation of mineral interests.
Sec. 208. Conveyance of reserved mineral interests.
Sec. 209. Terms of patent.
Sec. 210. Notification to States.
Sec. 211. Authority to issue and correct documents of conveyance.
Sec. 212. Recordable disclaimers of interest in land.
Sec. 213. Acquisition of land.
TITLE III-MANAGEMENT IMPLEMENTING AUTHORITY

Sec. 301. Studies, cooperative agreements, and contributions.
Sec. 302. Service charges, reimbursement payments, and excess payments.
Sec. 303. Working capital fund.
Sec. 304. Deposits and forfeitures.
Sec. 305. Contracts and cadastral survey operations and resource pro-

tection.
Sec. 306. Unauthorized use.
Sec. 307. Enforcement authority.
Sec. 308. Cooperation with State and local law enforcement agencies.
Sec. 309. Recordation.

TITLE IV-AUTHORITY TO GRANT RIGHTS-OF-WAY
Sec. 401. Authorization to grant rights-of-way.
Sec. 402. Right-of-way corridors.
Sec. 403. General provisions.
Sec. 404. Terms and conditions.
Sec. 405. Suspension or termination of right-of-way.
Sec. 406. Rights-of-way for Federal agencies.
Sec. 407. Conveyance of lands.
Sec. 408. Existing rights-of-way.
Sec. 409. State standards.
Sec. 410. Effect on other laws.
Sec. 411. Applicant before other Federal agencies.

TITLE V-CONSTRUCTION OF LAW, PRESERVATION OF
VALID EXISTING RIGHTS, AND REPEAL OF LAWS

Sec. 501. Construction of law.
Sec. 502. Valid existing rights.
Sec. 503. Repeal of laws relating to disposal of national resource lands.
Sec. 504. Repeal of laws relating to administration of national resource

lands.
Sec. 505. Repeal of laws relating to rights-of-way.
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DEFINITIONS

2 SEC. 2. As used in this Act:

3 (a) "The Secretary" means the Secretary of the In-

4 tenor.

5 (b) "National resource lands" means all lands and in--

6 terests in lands (including the renewable and nonrenew-

7 able resources thereof) now or hereafter administered by

8 the Secretary through the Bureau of Land Management, ex-

9 cept the Outer Continental Shelf.

10 (c) "Multiple use" means the management of the

11 national resource lands and their various resource values

12 so that they are utilized in the combination that will best

13 meet the present and future needs of the American people;

14 making the most judicious use of the land for some or all

15 of these resources or related services over areas large enough

16 to provide sufficient latitude for periodic adjustments in use

17 to conform to changing needs and conditions; the use of

18 some land for less than all of the resources; a combination

19 of balanced •and diverse resource uses that takes into ac-

20 count the long-term needs of future generations for renew-

21 able and nonrenewable resources, and harmonious and co-

22 ordinated management of the various resource without un-

23 due impairment of the productivity of the land and the

24 quality of the environment, with consideration being given

25 to the relative values of the resources and not necessarily
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1 to the combination of uses that will give the greatest dollar

2 return or the greatest unit output.

3 (d) "'Sustained yield" means the achievement and main-
4 tenance in perpetuity of a high-level annual or regular pe-

5 riodic output of the various renewable resources of land with-
6 out permanent impairment of the quality and productivity of

7 the land or its environmental values.

8 (e) "Areas of critical environmental concern" means

9 areas within the national resource lands where special man-
10 agement attention is required when such areas are developed
11 or used to protect, or where no development is required to
12 prevent irreparable damage to, important historic, cultural,

13 or scenic values, or natural systems or processes, or life and
14 safety as a result of natural hazards.

15

16

17

18

19

20

21

22

23

24

25

26

(f) "Right-of-way" means an easement, lease, permit,

or license to occupy, use, or traverse national resource lands

granted for the purposes listed in title IV of this Act.

(g) "Holder" means any State or local governmental

entity or agency, individual, partnership, corporation, asso-

ciation, or other business entity receiving or using a right-of-

way under title IV of this Act.

DECLARATION OF POLICY

SRC. 3. (a) Congress hereby declares that—

(1) the national resource lands are a vital national

asset containing a wide variety of natural resource

values;
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1 (2) sound, long-term management of the national

2 resource lands is vital to the maintenance of a livable

3 environment and essential to the well-being of the Amer-

4 jean people;

5 (3) the national interest will be best realized if the

6 national resource lands and their resources are periodi-

7 cally and systematically inventoried and their present

8 and future use is projected through a land use planning

9 process coordinated with other Federal, State, and local

10 planning efforts; and

11 (4) except where disposal of particular tracts is

12 made in accordance with title II, and other applicable

13 laws, the national interest will be best served by retain-

14 ing the national resource lands in Federal ownership.

15 (b) Congress hereby directs that the Secretary shall

16 manage the national resource lands under principles of mul-

17 tiple use and sustained yield in a manner which will, using

18 all practicable means and measures, assure consideration of:

19 (i) the environmental quality of such lands to assure their

20 continued value for present and future generations; (ii) such

21 uses as provision of food and habitat for wildlife, fish, and

22 domestic animals, minerals, materials, and energy produc-

23 tion, supplying the products of trees and plants, human

24 occupancy and use, and various forms of outdoor recreation,
25 or other uses; (iii) scientific, scenic, historical, archeologi-
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cal, natural ecological, air and atmospheric, water resource,

and other public values; (iv) continuation of certain areas

in their natural condition, and to assure; (v) evaluating of

various demands on such lands in light of national goals;

(vi) payment of fair market value by users of such lands

except as otherwise provided by law; (vii) opportunity for

the public to participate in decisionmaking concerning such

lands; and (viii) consultation, cooperation, and, to the maxi-

mum extent practicable, coordination of his activities with

other interested Federal agencies.

RULES AND REGULATIONS

SEC. 4. The Secretary is authorized to promulgate such

rules and regulations as he deems necessary to carry out the

purposes of this Act. The promulgation of such rules and

regulations shall be governed by the Administrative Pro-

cedure Act (5 U.S.C. 553) . Prior to the promulgation of

such rules and regulations, the national resource lands shall be

administered under existing rules and regulations concern-

ing such lands.

PUBLIC PARTICIPATION

SEC. 5. In exercising his authorities under this Act, the

Secretary, by regulation, shall establish procedures, includ-

ing public hearings where appropriate, to give the Federal,

State, and local governments and the public adequate notice

and an opportunity to comment upon the formulation of
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standards and criteria for the preparation and execution of

plans and programs concerning, and in the management of,

the national resource lands.

ADVISORY BOARDS AND COMMITTEES

SEC. 6. In providing for public participation in planning

and programing for the national resource lands, the Secre-

tary, pursuant to the Federal Advisory Committee Act (86

Stat. 770) and other applicable law, may establish and

consult such advisory boards and committees as he deems

necessary to secure full information and advice on the execu-

tion of his responsibilities. The membership of such boards

and committees shall be representative of a cross section of

groups interested in the management of the national resource

lands and the various types of use and enjoyment of such

lands.

ANNUAL REPORT

SEC. 7. The Secretary shall prepare an annual report

which he shall make available to the public and submit to

Congress no later than one hundred and twenty days after

the close of each fiscal year. The report shall describe, in

appropriate detail, activities relating or pursuant to this Act

for the fiscal year just ended, any problems which may have

arisen concerning such activities, and other pertinent infor-

mation which will assist the accomplishment of the provisions

and purposes of this Act. The report shall contain a detailed
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list and description of all transfers of national resource lands

out of Federal ownership for the fiscal year just ended. It

shall include such tables, graphs, and illustrations as will

adequately reflect the fiscal year's activities, historical trends,

and future projections relating to the national resource lands.

DIRECTOR

SEC. 8. Appointments made on or after the date of the

enactment of this Act to the position of the Director of the

Bureau of Land Management, within the Department of the

Interior, shall be made by the President, by and with the

advice and consent of the Senate.

APPROPRIATIONS

SEC. 9. There is hereby authorized to be appropriated

such sums as are necessary to carry out the purposes and

provisions of this Act.

TITLE I—GENERAL MANAGEMENT AUTHORITY

MANAGEMENT

SEC. 101. The Secretary shall manage the national re-

source lands in accordance with the policies and procedures

of this Act and with any land use plans which he has pre-

pared, pursuant to section 103 of this Act, except to the

extent that other applicable law provides otherwise. Such

management shall include—

(1) regulating, through permits, licenses, leases, or

such other instruments as the Secretary deems appro-
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priate, the use, occupancy, or development of the na-

tional resource lands not provided for by other laws:

Provided, however, That no provision of this Act shall

be construed as authorizing the Secretary to require any

Federal permit to hunt or fish on the national resource

lands;

(2) requiring appropriate land reclamation as a

condition of use, and requiring performance bonds or

other security guaranteeing such reclamation in a timely

manner from any person permitted to engage in an

extractive or other activity likely to entail significant

disturbance to or alteration of the national resource

lands;

(3) the prompt development of regulations for the

protection of areas of critical environment concern.

INVENTORY

SEC. 102. (a) The Secretary shall prepare and main-

tain on a continuing basis an inventory of all national re-

source lands, and their resource and other values (including

outdoor recreation and scenic values) giving priority to

21 areas of critical environmental concern. Areas containing

22 wilderness characteristics as described in section 2 (c) (1) ,

23 (2), and (4) of the Act of September 3, 1964 (78 Stat.

24 890) shall be identified: Provided, That such areas be corn-

25 prised of fifty thousand contiguous, roadless acres or more.
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1 The inventory shall be kept current so as to reflect changes

2 in conditions and in identifications of resource and other

3 values. The preparation and maintenance of such inventory

4 or the identification of such areas shall not, of itself, change

5 or prevent change in the management or use of national

6 resource lands.

7

8
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(b) The Secretary, where he determines it to be ap-

propriate, may provide (i) means of public identification

of national resource lands, including signs and maps, and

(ii) State and local governments with data from the in-

ventory for the purpose of planning and regulating the

uses of non-Federal lands in the proximity of national

resource lands.

LAND USE PLANS

SEC. 103. (a) The Secretary shall, with public par-

ticipation, develop, maintain, and, when appropriate, re-

vise land use plans for the national resource lands consist-

ent with the terms and conditions of this Act and coor-

dinated so far as he finds feasible and proper, or as may

be required by law.

(b) In the development and maintenance of land use

plans, the Secretary shall:

(1) use a systematic interdisciplinary approach to

achieve integrated consideration of physical, biological,

economic, and social sciences;
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1 (2) give high priority to the designation and protec-

2 tion of areas of critical environmental concern;

3 (3) rely, to the extent it is available, on the inven-

4 tory of the national resource lands, their resources, and

5 other values;

6 (4) consider present and potential uses of the lands;

7 (5) consider the relative values involved and the

8 availability of alternative means (including recycling)

9 and sites for realization of those values;

10 (6) weigh long-term public benefits; and

11 (7) consider the requirements of applicable pollu-

12 tion control laws including State or Federal air or water

13 quality standards, noise standards, and implementation

14 plans.

15 (c) Any classification of national resource lands in effect

16 on the date of enactment of this Act is subject to review in

17 the land use planning process and such lands are subject to

18 inclusion in land use plans pursuant to this section.

19 (d) Wherever any proposed change in the classification

20 of, or permitted uses on, any national resource lands would

21 affect authorization for use of such lands, persons holding

22 leases, licenses, or permits concerning the use to be affected

23 shall be given written notice by the Secretary of such pro-

24 posed change at least sixty days before it is put into effect.
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(e) Areas identified pursuant to section 102 as having

wilderness characteristics shall be reviewed pursuant to the

procedures set forth in subsections 3 (c) and (d) of the Act

of September 3, 1964 (78 Stat. 892-893) . The review pro-

cedures shall include mineral resource surveys by the United

States Geological Survey and the Bureau of Mines: Provided,

however, That such review shall not, of itself either change

or prevent change in the management or use of the national

resource lands.

TITLE II—CONVEYANCE AND ACQUISITION

AUTHORITIES

AUTHORITY TO SELL

SEC. 201. Except as otherwise provided by law, and

subject to the requirements of section 3 of this Act, the Sec-

retary is authorized to sell national resource lands. The

national resource lands may be sold if the Secretary, in

accordance with the guidelines he has established for sale

of national resource lands and after preparation, pursuant

to section 103 of this Act, of a land use plan which includes

any tract of such lands identified for sale, determines that the

sale of such tract will not cause needless degradation of the

environment and meets the disposal criteria of section 202

of this Act.

DISPOSAL CRITERIA

SEC. 202. (a) A tract of national resource lands may be

transferred out of Federal ownership under this Act only
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where, as a result of land use planning required under sec-

tion 103, the Secretary determines that,—

(1) such tract of national resource lands, because of

its location and other characteristics, is difficult to man-

age as part of the national resource lands and is not

suitable for management by another Federal agency; or

(2) such tract of national resource lands was ac-

quired for a specific purpose and the tract is no longer

required for that or any other Federal purpose; or

(3) disposal of such tract of national resource lands

will serve objectives which cannot be achieved pru-

dently or feasibly on land other than such tract and

which outweigh public objectives and values which

would be served by maintaining such tract in Federal

ownership.

SALES AT FAIR MARKET VALUE

,SEC. 203. Sales of national resource lands under this

Act shall be at not less than the appraised fair market value

as determined by the Secretary.

SIZE OF TRACTS

SEC. 204. The Secretary shall determine and establish

the size of tracts of national resource lands to be sold on the

basis of the land use capabilities and development require-

ments of the lands.
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COMPETITIVE BIDDING PROCEDURES

SEC. 205. Except as to sales under section 208 hereof,

sales of national resource lands under this Act shall be con-

ducted under competitive bidding procedures to be estab-

lished by the Secretary. However, where the Secretary deter-

mines it necessary and proper (i) to assure equitable dis-

tribution among purchasers of national resource lands, or

(ii) to recognize equitable considerations or public policies,

including but not limited to a preference to users, he is au-

thorized to sell national resource lands with modified com-

petitive bidding or without competitive bidding.

RIGHT TO REFUSE OR REJECT OFFER OF PURCHASE

SEC. 206. Until the Secretary has accepted an offer to

purchase, he may refuse to accept any offer or may with-

draw any land or interest in land from sale under this Act

when he determines that consummation of the sale would

not be consistent with this Act or other applicable law. The

Secretary shall accept or reject, in writing, any offer to pur-

chase, made through competitive bid at his invitation, no

later than thirty days after the submission of such offer.

RESERVATION OF MINERAL INTERESTS

SEC. 207. Where the United States owns a mineral

estate, all conveyances of title issued by the Secretary under

this Act, except conveyances under the exchange authority

provided in section 213, shall reserve to the United States all

1
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1 minerals in the lands, together with the right to prospect for,

2 mine, and remove the minerals under applicable law and

3 such regulations as the Secretary may prescribe: Provided,

4 That, where reservation of the mineral interest to the United

5 States would interfere with or preclude the appropriate use

6 or development of such land, the Secretary may convey the

7 minerals in the conveyance of title in accordance with the

8 provisions of section 208 of this Act.

9 CONVEYANCE OF RESERVED MINERAL INTEREST

10 SEC. 208. (a) The Secretary may convey mineral

11 interests owned by the United States where the surface is in

12 non-Federal ownership, regardless of which Federal agency

13 may have administered the surface, if he finds (1) that there

14 are no mineral values in the land, or (2) that the reservation

15 of the mineral rights in the United States is interfering with

16 or precluding appropriate nonmineral development of the

17 land and that such development is a more beneficial use of

18 the land than mineral development.

19 (b) Conveyance of mineral interests pursuant to this

20 section shall be made only to the record owner of the surface

21 upon payment of administrative costs and the fair market

22 value of the interests being conveyed.

23 (c) Before considering an application for conveyance of

24 mineral interests pursuant to this section, the Secretary shall

25 require the deposit of a sum of money which he deems suffi-
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1 cient to cover administrative costs including, but not limited

2 to, costs of conducting an exploratory program to determine

3 the character of the mineral deposits in the land, evaluating

4 the date obtained under the exploratory program to deter-

5 mine the fair market value of the mineral interests to be con-

6 veyed, and preparing and issuing the documents of con-

7 veyance. If the administrative costs exceed the deposit, the

8 applicant shall pay the outstanding amount; and if the de-

9 posit exceeds the administrative costs, the applicant shall be

10 given a credit for or refund of the excess.

11 (d) Moneys paid to the Secretary for administrative

12 costs pursuant to subsection (d) of this section shall be paid

13 to the agency which rendered the service and deposited to the

14 appropriation then current.

15 TERMS OF PATENT

16 SEC. 209. The Secretary shall insert in any patent or

17 other document of conveyance he issues under this Act such

18 terms, covenants, conditions, and reservations as he deems

19 necessary to insure proper land use and protection of the

20 public interest.

21

22

23

24

25

NOTIFICATION TO STATES

SEC. 210. At least ninety days prior to offering for sale

or otherwise conveying national resource lands under this

Act, the Secretary shall notify the Governor of the State

within which such lands are located and the head of the gov-
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1 erning body of any political subdivision of the State having

2 zoning or other land use regulatory jurisdiction in the geo-

3 graphical area within which such lands are located, in order

4 to afford the appropriate body the opportunity to zone or

5 otherwise regulate, or change or amend existing zoning or

6 other regulations concerning, the use of such lands prior to

7 such conveyance.

8 AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF

9 CONVEYANCE

10 SEC. 211. Consistent with his authority to dispose of

11 national resource lands, the Secretary is authorized to is-

12 sue deeds, patents, and other indicia of title, and to cor-

13 rect such documents where necessary. In addition, the

14 Secretary is authorized to make corrections on any docu-

15 ments of conveyance which have heretofore been issued

16 on lands which would, at the time of their conveyance, have

17 met the description of national resource lands.

18 RECORDABLE DISCLAIMERS OF INTEREST IN LAND

19 SEC. 212. (a) After consulting with any affected Fed-

20 eral agency, the Secretary is authorized to issue a docu-

21 ment of disclaimer of interest or interests in any lands in any

22 form suitable for recordation, where the disclaimer will

23 help remove a cloud on the title of such lands and where

24 he determines (1) a record interest of the United States

25 in lands has terminated by operation of law; or (2) the
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lands lying between the meander line shown on a plat of

survey approved by the Bureau of Land Management or its

predecessors and the actual shoreline of a body of water

are not lands of the United States; or (3) •accreted, relicted,

or avulsed lands are not lands of the United States.

(b) No document of disclaimer shall be issued pursuant

to this title unless the applicant therefor has filed with the

Secretary an application in writing and notice of such appli-

cation setting forth the grounds supporting such application

has been published in the Federal Register at least ninety

days preceding the issuance of such disclaimer and until

the applicant therefor has paid to the Secretary the admin-

istrative cost of issuing the disclaimer as determined by the

Secretary. All receipts shall be credited to the appropriation

from which expended.

(c) Issuance of a document of disclaimer by the Sec-

retary pursuant to the provisions of this section and regula-

tions promulgated hereunder shall have the same effect as a

quitclaim deed from the United States.

ACQUISITION OF LAND

SEC. 213. (a) The Secretary is authorized to acquire, by

purchase, exchange, donation, or otherwise, lands or inter-

ests therein where necessary for proper management of the

national resource lands.
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1 (b) Acquisitions pursuant to this Act shall be con-

2 sistent with applicable land use plans prepared by the Sec-

3 rotary under section 103 of this Act.

4 (c) In exercising the exchange authority granted by

5 subsection (a) of this section, the Secretary may accept title

6 to any non-Federal land or interests therein and in exchange

7 therefore he may convey to the grantor of such land or in-

8 terests any national resource lands or interests therein which,

9 under section 202 of this Act, he finds proper for transfer out

10

11

12

13

14

15
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17
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of Federal ownership and which are located in the same

State as the non-Federal land to be acquired. The values of

the lands so exchanged either shall be equal, or if they are

not equal, shall be equalized by the payment of money to the

grantor or to the Secretary as the circumstances require,

provided that payment does not exceed 20 per centum of the

total value of the lands transferred out of Federal ownership.

(d) Lands acquired by exchange under this section or

section 301 (c) which are within the boundaries of units of

the National Forest System may be transferred to the Secre-

tary of Agriculture for administration as part of, and in ac-

cordance with laws, rules, and regulations applicable to, the

National Forest System. Lands acquired by exchange under

this section or section 301 (c) which are within the boun-

daries of national park, wildlife refuge, wild and scenic

rivers, trails, or any other system established by Act of Con-
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1 gress may be transferred to the appropriate agency head for

2 administration as part of, and in accordance with the laws,

3 rules, and regulations applicable to, such system.

4 (e) Lands and interests in lands acquired pursuant to

5 this section or section 301 (c) shall, upon acceptance of title,

6 become national resource lands, and, for the administration

7 of public land laws not repealed by this Act, shall become

8 public lands. If such acquired lands or interests in lands are

9 located within the exterior boundaries of a grazing district

10 established pursuant to section 1 of the Taylor Grazing Act

11 (48 Stat. 1269) , as amended, they shall become a part of

12 that district.

13 TITLE III—MANAGEMENT IMPLEMENTING

14 AUTHORITY

15 STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS

16 SEC. 301. (a) The Secretary may conduct investiga-

17 tions, studies, and experiments, on his own initiative or in

18 cooperation with others, involving the management, protec-

19 tion, development, acquisition, and conveying of the national

20 resource lands.

21 (b) The Secretary may enter into contracts or coopera-

22 tive agreements involving the management, protection, devel-

23 opment, acquisition, and conveying of the national resource

24 lands.
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(c) The Secretary may accept contributions or dona-

tions of money, services, and property, real, personal, or

mixed, for the management, protection, development, acquisi-

tion, and conveying of the national resource lands, including

the acquisition of rights-of-way for such purposes. He may

accept contributions for cadastral surveying performed on

federally controlled or intermingled lands. Moneys received

hereunder shall be credited to a separate account in the

Treasury and are hereby appropriated and made available

until expended, as the Secretary may direct, for payment

of expenses incident to the function, toward the administra-

tion of which the contributions were made, and for refunds to

depositors of amounts contributed by them in specific in-

stances where contributions are in excess of their share of the

cost.

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND

EXCESS PAYMENTS

SEC. 302. (a) Notwithstanding any other provision of

law, the Secretary may establish filing fees, service fees, and

charges, and commissions with respect to applications and

other documents relating to national resource lands and may

change and abolish such fees, charges, and commissions.

(b) The Secretary is authorized to require a deposit of

any payments intended to reimburse the United States for

extraordinary costs with respect to applications and other

53-644 0 - 75 - 13
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documents relating to national resource lands. The moneys

received for extraordinary costs under this subsection shall

be deposited with the Treasury in a special account and are

hereby appropriated and made available until expended as

the Secretary directs. As used in this subsection, "extraor-

dinary costs" include but are not limited to the costs of spe-

cial studies; environmental impact statements; monitoring

construction, operation, maintenance, and termination of any

authorized facility; or other special activities.

(c) In any case where it shall appear to the satisfaction

of the Secretary that any person has made a payment under

any statute relating to the sale, lease, use, or other disposi-

tion of the national resource lands which is not required or is

in excess of the amount required by applicable law and the

regulations issued by the Secretary, the Secretary, upon

application or otherwise, may cause a refund to be made

from applicable funds.

WORKING CAPITAL FUND

SEC. 303. (a) There is hereby established a working

capital fund for the management of national resource lands.

This fund shall be available without fiscal year limitation for

expenses necessary for furnishing, in accordance with the

Federal Property and Administrative Services Act of 1949

(63 Stat. 377) , as amended, and regulations promulgated

thereunder, supplies and equipment services in support of
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1 Bureau of Land Management programs, including but not

2 limited to, the purchase or construction of storage facilities,

3 equipment yards, and related improvements and the pur-

4 chase, lease, or rent of motor vehicles, aircraft, heavy equip-

5 ment, and fire control and other resource management

6 equipment within the limitations set forth in appropriations

7 made to the Bureau of Land Management.

8 (b) The initial capital of the fund shall consist of appro-

9 priations made for that purpose together with the fair and

10 reasonable value at the fund's inception of the inventories,

11 equipment, receivables, and other assets, less the liabilities,

12 transferred to the fund. The Secretary is authorized to make

13 such subsequent transfers to the fund as he deems appropriate

14 in connection with the functions to be carried on through the

15 fund.

16

17

18

19

20

21

22

23

24

(c) The fund shall be credited with payments from

appropriations and funds of the Bureau of Land Manage-

ment, other agencies of the Department of the Interior, other

Federal agencies, and other sources, as authorized by law, at

rates approximately equal to the cost of furnishing the facili-

ties, supplies, equipment, and services (including deprecia-

tion and accrued annual leave) . Such payments may be made

in advance in connection with firm orders, or by way of

reimbursement.
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1 (d) There is hereby authorized to be appropriated not to

2 exceed $3,000,000 as initial capital of the working capital

3 fund.

4 DEPOSITS AND FORFEITURES

5 'SEC. 304. (a) Any moneys received by the United

6 States as a result of the forfeiture of a bond or other security

7 by a resource developer or purchaser or permittee who does

8 not fulfill the requirements of his contract or permit or does

9 not comply with the regulations of the Secretary, or as a

10 result of a compromise or settlement of any claim whether

11 sounding in tort or in contract involving present or potential

12 damage to national resource lands shall be credited to a sepa-

13 rate account in the Treasury and are hereby appropriated

14 and made available, until expended as the Secretary may

15 direct, to cover the cost to the United States of any im-

16 provement, protection, or rehabilitation work on the na-

17 tional resource lands which has been rendered necessary by

18 the action which has led to the forfeiture, compromise, or

19 settlement.

20 (b) The Secretary may require a user or users of roads,

21 trails, lands, or facilities under the jurisdiction of the Bureau

22 of Land Management to maintain such roads, trails, lands,

23 or facilities in a satisfactory condition commensurate with

24 the particular use requirements and the use made by each,

25 the extent of such maintenance to be shared by the users in
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1 proportion to such use or, if such maintenance cannot be so

2 provided, to deposit sufficient money to enable the Secretary

3 to provide such maintenance. Such deposits shall be credited

4 to a separate account in the Treasury and are hereby appro-

5 priated and made available until expended, as the Secretary

6 may direct, to cover the cost to the United States of the

7 maintenance of any road, trail, lands, or facility under the

8 jurisdiction of the Bureau of Land Management: Provided,

9 That nothing in this subsection shall be construed to require

10 the user or uses to provide maintenance or deposits to repair

11 any damages attributable to general public use rather than

12 the specific use or users of such user or users.

13 (c) Any moneys collected under this Act in connection

14 with lands administered under the Act of August 28, 1937

15 (50 Stat. 874) , as amended, shall be expended for the

16 benefit of such land only.

17 (d) If any portion of a deposit or amount forfeited

18 under this Act is found by the Secretary to be in excess of

19 the cost of doing the work authorized under this Act, the

20 ;amount in excess shall be transferred to miscellaneous

21 receipts.

22 CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND

23 RESOURCE PROTECTION

24 SEC. 305. (a) The Secretary is authorized to enter into

25 contracts for the use of aircraft, and for supplies and service,
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prior to the passage of an appropriation therefor, for airborne

2 cadastral survey and resource protection operations of the Bu-

3 reau of Land Management. He may renew such contracts

4 annually, not more than twice, without additional competi-

5 tion. Such contracts shall obligate funds for the fiscal years

6 in which the costs are incurred.

7 (b) Each such contract shall provide that the obligation

8 of the United States for the ensuing fiscal years is contingent

9 upon the passage of an applicable appropriation, and that no

10 payment shall be made under the contract for the ensuing

11 fiscal years until such appropriation becomes available for

12 expenditure.

13

14

15

16

17

18

19

20

21

22

23

24

UNAUTHORIZED USE

SEC. 306. The use, occupancy, or development of any

portion of the national resource lands contrary to any regula-

tion of the Secretary or other responsible authority, or con-

trary to any order issued pursuant to any such regulation, is

unlawful and prohibited.

ENFORCEMENT AUTHORITY

SEC. 307. (a) Any violation regulations which the

Secretary issues with respect to the management, protection,

development, acquisition, and conveying of the national re-

source lands and property located thereon and which the

Secretary identifies as being subject to this section shall be

4
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1 punishable by a fine of not more than $1,000 or imprison-

2 ment for not more than twelve months, or both.

3 (b) For the specific purpose of enforcing any law or

4 regulation relating to lands or resources managed by the Sec-

5 retary, the Secretary may designate any employee, while

6 within the national resource lands, to: (i) carry firearms;

7 (ii) execute and serve any warrant or other process issued by

8 a court or officer of competent furisdiction; (iii) make ar-

9 rests without warrant or process for a misdemeanor he has

10 reasonable grounds to believe is being committed in his pres-

11 ence or view, or for a felony if he has reasonable grounds to

12 believe that the person to be arrested has committed or is

13 committing such felony.

14 (c) At the request of the Secretary, the Attorney Gen-

15 eral may institute a civil action in any United States dis-

16 trict court for an injunction or other appropriate order to

17 prevent any person from using the national resource lands in

18 violation of laws or regulations relating to lands or resources

19 managed by the Secretary.

20 COOPERATION WITH STATE AND LOCAL LAW

21 ENFORCEMENT AGENCIES

22 SEC. 308. In connection with administration and regu-

23 lation of the use and occupancy of the national resource

24 lands, the Secretary is authorized to cooperate with .the reg-

25 ulatory and law enforcement officials of any State or political
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subdivision thereof. Such cooperation may include reim-

bursement to a State or its subdivision for expenditures in-

curred by it in connection with activities which assist in the

administration and regulation of use and occupancy of na-

tional resource lands.

6 RECORDATION

7 SEC. 309. (a) All mining claims under the Mining Law

8 of 1872, as amended and supplemented (30 U.S.C. chapters

9 2, 12A, and 16 and sections 161 and 162) shall be recorded

10 with the Secretary of the Interior (hereinafter referred to as

11 the Secretary) within one year after the effective date of this

12 Act or within thirty days of location of a claim, whichever is

13 later. Any mining claim not so recorded shall be conclusively

14 presumed to be abandoned and shall be void. Such recordation

15 will not render valid any claim which was not valid on the

16 effective date of this Act, or which becomes invalid thereafter.

17 (b) Any claim recorded pursuant to subsection (a) of

18 this 'section, for which the claimant has not made applica-

19 tion for a patent within three years from the date of recorda-

20 tion, shall be presumed to be invalid and shall be void.

21 (c) The Secretary is authorized to issue such rules and

22 regulations as are necessary to carry out the purpose of this

23 section. They shall include, but need not be limited to, regu-

24 lations prescribing the form and substance of the inform-

•
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1 tion submitted by claimants pursuant to subsection (a) of

2 this section.

3 (A) Notwithstanding any provision of the Mining Law

4 of 1872, as amended and supplemented (30 U.S.C. chapters

5 2, 12A, and 16 and sections 161 and 162) , the Secretary is

6 authorized to issue such rules and regulations pertaining to

7 prospecting and mining as he deems necessary to protect the

8 environmental quality of lands administered by him. Such

9 regulations shall include, but need not be limited to, re-

10 quirements for either notification to the Secretary or regis-

11 tration by prospectors or miners prior to commencement of

12 any activity undertaken pursuant to the Mining Law of

13 1872, and reclamation of affected lands.

14 TITLE IV—AUTHORITY TO GRANT

15 RIGHTS-OF-WAY

16 AUTHORIZATION TO GRANT RIGHTS-OF-WAY

17 SEC. 401. (a) The Secretary is authorized to grant,

18 issue, or renew rights-of-way over, upon, or through the

19 national resource lands for-

20 (1) reservoirs, canals, ditches, flumes, laterals,

21 pipes, pipelines, tunnels, and other facilities and systems

22 for the impoundment, storage, transportation, or distri-

23 bution of water;

24 (2) pipelines and other systems for the transporta-

25 tion or distribution of liquids and gases, other than oil,
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1 natural gas, synthetic liquid or gaseous fuels, or any

2 refined product produced therefrom, or water and for

3 storage and terminal facilities in connection therewith;

4 (3) pipelines, slurry, and emulsion systems, and

5 conveyor belts for transportation and distribution of solid

6 materials, and facilities for the storage of such materials

7 in connection therewith;

8 (4) systems for generation, transmission, and dis-

9 tribution of electric energy, except that the applicant

10 shall also comply with all applicable requirements of the

11 Federal Power Commission under the Act of June 10,

12 1920, as amended (16 U.S.C. 796, 797) ;

13 (5) systems for transmission or reception of radio,

14 television, telegraph, and other electronic signals, and

15 other means of communication;

16 (6) roads, trails, highways, railroads, canals, tram-

17 ways, airways, livestock driveways, or other means of

18 transportation; and

19 (7) such other necessary transportation or other

20 systems or facilities which are in the public interest and

21 which require rights-of-way over, upon, or through the

22 national resource lands.

23 (b) (1) The Secretary shall require, prior to granting,

24 issuing, or renewing a right-of-way, that the applicant submit

25 and disclose any or all plans, contracts, agreements, or other
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1 information or material reasonably related to the use, or

2 intended use, of the right-of-way which he deems necessary

3 to a determination, in accordance with the provisions of this

4 title, as to whether a right-of-way shall be granted, issued, or

5 renewed and the terms and conditions which should be in-

6 eluded in such right-of-way.

7 (2) If the applicant is a partnership, corporation, associ-

8 ation, or other business entity, the Secretary, prior to grant-

9 ing a right-of-way pursuant to this title, may require the

10 applicant to disclose the identity of the participants, in the

11 entity. Such disclosure shall include, where applicable: (1)

12 the name and address of each partner; (2) the name and

13 address of each shareholder owning 3 per centum or more of

14 the shares, together with the number and percentage of any

15 class of voting shares of the entity which such shareholder

16 is authorized to vote; and (3) the name and address of each

17

18

19

20

21

22

23

24

25

affiliate of the entity together with, in the case of an affiliate

controlled by the entity, the number of shares and the per-

centage of any class of voting stock of that affiliate owned,

directly or indirectly, by that entity, and, in the case of an

affiliate which controls that entity, the number of shares and

the percentage of any class of voting stock of that entity

owned, directly or indirectly, by the affiliate. Failure to make

the disclosures required by this section shall result in rejec-

tion of the application.
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1 RIGHT-OF-WAY

2 SEC. 402. (a) After the Secretary has submitted the

3 report required by section 28 (s) of the Mineral Leasing Act

4 of 1920, as amended by the Act of November 16, 1973 (87

5 Stat. 576) , he shall, consistent with applicable land use

6 plans, designate transportation and utility corridors on na-

7 tional resource lands and require that rights-of-way be con-

8 fined to them where practical and appropriate. In determin-

9 ing whether to require that rights-of-way be confined to

10 them, the Secretary shall take into consideration National

11 and State land use policies, environmental quality, economic

12 efficiency, national security, safety, and good engineering and

13 technological practices. The Secretary shall issue regulations

14 containing the criteria and procedures he will use in desig-

15 nating such corridors. Any existing transportation and utility

16 corridors may be designated as transportation and utility cor-

17 ridors pursuant to this subsection without further review.

18 (b) In order to minimize adverse environmental im-

19 pacts and the proliferation of separate rights-of-way across

20 national resource lands, the use of rights-of-way in common

21 shall be required to the extent practical, and each right-of-

22 way or permit shall reserve to the Secretary the right to

23 grant additional rights-of-way or permits for compatible uses

24 on or adjacent to rights-of-way granted pursuant to this title.
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GENERAL PROVISIONS

SEC. 403. (a) The Secretary shall specify the bound-

aries of each right-of-way as precisely as is practicable. Each

right-of-way shall be limited to the ground which the Sec-

retary determines: (1) will be occupied by facilities which

constitute the project for which the right-of-way is given,

(2) to he necessary for the operation or maintenance of the

project, and (3) to be necessary to protect the environment

or public safety. The Secretary may authorize the temporary

use of such additional lands as he determines to be reason-

11 ably necessary for the construction, operation, maintenance,

12 or termination of the project or a portion thereof, or for access

13 thereto.

14 (b) The Secretary shall determine the duration of each

15 right-of-way or other authorization to be granted, issued,

16 or renewed pursuant to this title. In determining the dura-

17 tion the Secretary shall, among other things, take into con-

18 sideration the cost of the facility and its useful life.

19 (c) Rights-of-way granted, issued, or renewed pursuant

20 to this title shall be given under such regulations or stipula-

21 tions, in accord with the provision of this title or any other

22 law, and subject to such terms and conditions as the Secre-

23 tary may prescribe regarding extent, duration, survey, loca-

24 tion, construction, maintenance, and termination.
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(d) The Secretary, prior to granting a right-of-way

pursuant to this title for a new project which may have a

significant impact on the environment, shall require the

applicant to submit a plan of construction, operation, and re-

habilitation for such right-of-way which shall comply with

stipulations or with regulations issued by the Secretary. The

Secretary shall issue regulations or impose stipulations which

shall include, but shall not be limited to: (1) requirements

to insure that activities on the right-of-way will not violate

applicable air and water quality standards or applicable trans-

mission, powerplant, and related facility siting standards es-

tablished by or pursuant to law; (2) requirements designed

to control or prevent (A) damage to the environment (in-

cluding damage to fish and wildlife habitat) , (B) damage

to public or private property, and (C) hazards to public

health and safety; and (3) requirements to protect the in-

terests of individuals living in the general area traversed by

the right-of-way who rely on the fish, wildlife, and biotic

resources of the area for subsistence purposes. Such regula-

tions shall be regularly revised. Such regulations shall be

applicable to every right-of-way granted pursuant to this title,

and may be applicable to rights-of-way to be renewed pur-

suant to this title.

(e) Mineral and vegetative materials, including timber,

within or without a right-of-way may be used or disposed of
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1 in connection with construction or other purposes only if

2 authorization to remove or use such materials has been ob-

3 tamed pursuant to applicable laws.

4 (f) No right-of-way shall be issued for less than the fair

5 market value therefor as determined by the Secretary. The

6 Secretary may, by regulation or prior to promulgation of such

7 regulations, as a condition for consideration of a right-of-way,

8 require reimbursement to the United States for all reasonable

9 administrative and other costs incurred in processing the

10 right-of-way including processing the application, and in in-

11 spection and monitoring of construction, operation, and termi-

12 nation of the facility pursuant to such rights-of-way. How-

13

14

15

16

17

18

19

20

21

22

23

24

25

ever, rights-of-way may be granted, issued, or renewed to

State or local governments or agencies or instrumentalities

thereof, or to nonprofit associations or nonprofit corpora-

tions which are not themselves controlled or owned by profit-

making corporations or business enterprises, for such lesser

right-of-way charge or cost reimbursement charges as the

Secretary finds equitable and in the public interest.

(g) The Secretary shall promulgate regulations speci-

fying the extent to which holders of rights-of-way under this

title shall be liable to the United States for damage or injury

incurred by the United States in connection with the rights-

of-way. The regulations shall also specify the extent to

which such holders shall idemnify or hold harmless the
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1 United States for liabilities, damages, or claims arising in

2 connection with the rights-of-way

3 (h) Where he deems it appropriate, the Secretary may

4 require as a condition for consideration of a right-of-way

5 that there be furnished a bond, or other security, satisfactory

6 to the Secretary to secure all or any of the obligations

7 imposed by the terms and conditions of the right-of-way or

8 by any rule or regulation of the Secretary.

9 (i) The Secretary shall grant, issue, or renew a right-of-

10 way under this title only when he is satisfied that the appli-

11 cant has the technical and financial capability to construct

12 the project for which the right-of-way is requested, and in

13 accord with the requirements of this title.

14 TERMS AND CONDITIONS

15 SEC. 404. Each right-of-way shall contain such terms

16 and conditions as the Secretary deems necessary to (1)

17 carry out the purposes of this Act and rules and regulations

18 hereunder; (2) protect the environment; (3) protect Fed-

19 eral property and monetary interests; (4) manage efficiently

20 national resource lands which are subject to the right-of-way

21 or adjacent thereto and protect the other lawful users of the

22 national resource lands adjacent to or traversed by said right-

23 of-way; (5) protect lives and property; ( 6) protect the

24 interests of individuals living in the general area traversed

25 by the right-of-way who rely on the fish, wildlife, and biotic
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resources of the area for subsistence purposes; and (7) pro-

tect the public interest in the national resource lands.

SUSPENSION OR TERMINATION OF RIGHT-OF-WAY

SEc. 405. Abandonment of the right-of-way or noncom-

pliance with any provision of this title, condition of the

right-of-way, or applicable rule or regulation of the Secre-

tary may be grounds for suspension or termination of the

right-of-way if, after due notice to the holder of the right-of-

way and an appropriate administrative proceeding pursuant

to title 5, United States Code, section 554, the Secretary

determines that any such ground exists and that suspension

or termination is justified. No administrative proceeding

shall be required where the right-of-way by its terms pro-

vides that it terminates on the occurrence of a fixed or agreed-

upon condition, event, or time. If the Secretary determines

that an immediate temporary suspension of activities within

a right-of-way for violation of its terms and conditions is

necessary to protect public health or safety or the environ-

ment, he may abate such activities prior to an administrative

proceeding. Prior to commencing any proceeding to suspend

or terminate a right-of-way the Secretary shall give written

notice to the holder of the ground or grounds for such action

and shall give the holder a reasonable time to resume use of

the right-of-way, or to comply with this title, condition, rule,

or regulation as the case may be. Failure of the holder of

53-644 0 - 75 - 14

•
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the right-of-way to use the right-of-way for the purpose for

which it was granted, issued, or renewed for any continuous

five-year period shall constitute a rebuttable presumption of

abandonment of the right-of-way: Provided, however, That

where the failure of the holder to use right-of-way for the

purpose for which it was granted, issued, or renewed for any

continuous five-year period is due to circumstances not within

the holder's control, the Secretary is not required to com-

mence proceedings to suspend or terminate the right-of-way.

This section does not apply to rights-of-way which are per-

mits or licenses.

RIGHTS-OF-WAY FOR FEDERAL AGENCIES

SEC. 406. (a) The Secretary may reserve for the use of

any department or agency of the United States a right-of-way

over, upon, or through national resource lands, subject to such

terms and conditions as he may impose. The provisions of this

title shall be applicable to any such right-of-way.

(b) Where a right-of-way has been reserved for the use

of any department or agency of the United States, the Secre-

tary shall take no action to terminate, or otherwise limit, that

use without the consent of the head of that other department

or agency.

CONVEYANCE OF LANDS

SEC. 407. If under applicable law the Secretary decides

to transfer out of Federal ownership, by patent, deed, or
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1 otherwise, any national resource lands covered in whole or

2 in part by a right-of-way, including a right-of-way granted

3 under the Act of November 16, 1973 (87 Stat. 576) ,

4 the lands may be conveyed subject to the right-of-way; how-

5 ever, if the Secretary determines that retention of Federal

6 control over the right-of-way is necessary to assure that the

7 purposes of this title will be carried out, the terms and condi-

8 tions of the right-of-way complied with, or the national re-

9 source lands protected, he shall (1) reserve to the United

10 States that portion of the lands which lies within the bound-

11 aries of the right-of-way, or (2) convey the lands, including

12 that portion within the boundaries of the right-of-way, sub-

13 ject to the right-of-way and reserving to the United States

14 the right to enforce all or any of the terms and conditions of

15 the right-of-way, including the right to renew it or extend it

16 upon its termination and to collect rents.

17 EXISTING RIGHTS-OF-WAY

18 SEC. 408. Nothing in this title shall have the effect of

19 terminating any rights-of-way or rights-of-use

20 issued, granted, or permitted by the Secretary.

heretofore

However,

21 with the consent of the holder thereof, the Secretary may

22

23

24

25

cancel such a right-of-way and in its stead issue

way pursuant to the provisions of this title.

STATE STANDARDS

SEC. 409. The Secretary shall take into

a right-of-

consideration
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1 and, to the extent practical, comply with State standards

2 for right-of-way construction, operation, and maintenance if

3 those standards are more stringent than Federal standards

4 and if the national resource lands are adjacent to lands to

5 which such State standards apply.

6 EFFECT ON OTHER LAWS

7 SEC. 410. (a) After the date of enactment of this Act,

8 no right-of-way for the purposes listed in this title shall be

9 granted, issued, or renewed over, upon, or through national

10 resource lands except under and subject to the provisions,

11 limitations, and conditions of this title: Provided, That any

12 application for a right-of-way filed under any other law prior

13 to the date of enactment of this Act may, at the applicant's

14 option, be considered as an application under this title or the

15 Act under which the application was filed. The Secretary

16 may require the applicant to submit any additional informa-

17 tion he deems necessary to comply with the requirements of

18 this title.

19 (b) Nothing in this title shall be construed to preclude

20 the use of national resource lands for highway purposes pur-

21 suant to sections 107 and 317 of title 23, -United States Code.

22 SEc. 411. Applicants before Federal agencies other than

23 the Department of the Interior seeking a license, certificate

24 or other authority for a project which will involve national
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1 resouce lands must simultaneously apply to the Secretary of

2 the Interior for the appropriate authority to use national re-

3 source lands and submit to the Secretary all information

4 furnished to the other Federal agency.

5 TITLE V—CONSTRUCTION OF LAW, PRESERVA-

6 TION OF VALID EXISTING RIGHTS, AND

7 REPEAL OF LAWS

8 CONSTRUCTION OF LAW

9 SEC. 501. (a) Except as provided in section 410, the

10 authority conferred upon the Secretary by this Act is in

11 addition to all other authority vested in him by law, and

12 nothing in this Act shall be deemed to repeal any such other

13 authority by implication.

14 (b) Nothing in this Act shall be construed as limiting or

15 restricting the power and authority of the United States, or-

16 ( 1 ) as affecting in any way any law governing

17 appropriations or use of, or Federal right to, water on

18 national resource lands;

19 (2) as expanding or diminishing Federal or State

20 jurisdiction, responsibility, interests, or rights in water

21 resources development or control;

22 (3) as displacing, superseding, limiting, or modi-

23 fying any interstate compact or the jurisdiction or re-

24 sponsibility of any legally established joint or common
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1 agency of two or more States or of two or more States

2 and the Federal Government;

3 (4) as superseding, modifying, or repealing, except

4 as specifically set forth in this Act, existing laws appli-

5 cable to the various Federal agencies which are author-

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ized to develop or participate in the development of

water resources or to exercise licensing or regulatory

functions in relation thereto;

(5) as modifying the terms of any interstate

compact;

(6) as a limitation upon any State criminal statute

or upon the police power of the respective States, or as

derogating the authority of a local police officer in the

performance of his duties, or as depriving any State or

political subdivision thereof of any right it may have to

exercise civil and criminal jurisdiction on the national

resource lands;

(7) as affecting the jurisdiction or responsibilities

of the several States with respect to wildlife and fish in

the national resource lands; or

(8) as amending, limiting, or infringing the exist-

ing laws providing grants of land to the States.

VALID EXISTING RIGHTS

SEC. 502. All actions by the Secretary under this Act

shall be subject to valid existing rights.
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1 REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL

2 RESOURCE LANDS

3 SEC. 503. (a) The following statutes or parts of statutes

4 are repealed:

1. HOMESTEADS

Act of— Chapter Section Statute at large 43 U.S.C.

Revised Statute 2289 161, 171.
Mar. 3, 1891 561 5 26: 1097 161, 162.
Revised Statute 2290 162.
Revised Statute 2295 163.
Revised Statute 2291 184.
June 6, 1912 153 37: 123 164, 189, 218.
May 14, 1880 89 21: 141 166, 185, 202, 223.
June 6, 1900 821 ,._ _ 31: 883 166, 223.
Aug. 9, 1912 280 37: 267 _ 
Apr. 6, 1914 51 38: 312 167.
Mar. 1, 1921 so 41: 1193  
Oct. 17, 1914. 325 38: 740 168.
Revised Statute 2297 169.
Mar. 3, 1881 153 21: 511 
Oct. 22, 1914 335 38: 766 170.
Revised Statute 2292_ 171.
June 8, 1880 136 21: 166 172.
Revised Statute 2301 173.
Mar. 3, 1891 561 6 26: 1098 
June 3, 1896 312 2 29: 197 
Revised Statute 2288 174.
Mar. 3, 1891 561 3 26: 1097 
Mar. 3, 1905 1424 33: 991 
Revised Statute 2296_  175.
Apr. 28, 1922 155 42: 502 
May 17, 1900 479 1 13: 179 179.
Jan. 26, 1901 180 31:740 180
Sept. 5, 1914 294 38:712 182.
Revised Statute 2300_  183.
Aug. 31, 1918 166 8 40:597 
Sept. 13, 1918  173 40: 960  
Revised Statute 2302 104,201.
July 26, 1892W 251 27: 270 185.
Feb. 14, 1920 76 41: 434 186.
Jan. 21, 1922 32 42: 358 
Dec. 28, 1922 19 42: 1067 
June 12, 1930 471 46: 580 
Feb. 25, 1925 326 43:981 187.
June 21, 1934 690 48: 1185 187a.
May 22, 1902 821 2 32: 203 187b.
June 5, 1900 716 31:270 188, 217.
Mar. 3, 1875 131 15 18: 420 189.
July 4, 1884—Only last pars-
graph of sec. 1.

180 23:96 190.

Mar. 1, 1933 160 1 47: 1418 190a.

The following words only: "Provided, That no further allotments of lands to Indians on the public
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 43, sec. 190)."

Revised Statutes 2310,2311 191.
June 13, 1902 1080 32: 384 203.
Mar. 3, 1879 191 20: 472 204.
July 1, 1879 eo 21: 46  205.
May 6, 1886 88 24: 22  206.
Aug. 21, 1916  361 39: 518 207.
June 3, 1924 240 43:357 208.
Revised Statute 2298 211.
Aug. 30, 1890 837 26:391 212.

The following words only: "No person who shall after the passage of this act, enter upon any of the public
lands with a view to occupation, entry or settlement under any of the lands laws shall be permitted to ac-
quire title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement
on the public lands, or whose occupation, entry or settlement, is validated by this act:"

Mar. 3, 1891  561  17  26: 1101  

The following words only: "and that the provision of "An Act making appropriations for sundry civil
expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one,
and for other purposes," which reads as follows, viz: "No person who shall after the passage of this act
enter upon any of the public lands with a view to occupation, entry or settlement under any of the land
laws shall be permitted to acquire title to more than three hundred and twenty acres in the aggregate
under all said laws," shall be construed to include in the maximum amount of lands the title to which
is permitted to be acquired by one person only agricultural lands and not to include lands entered or
sought to be entered under mineral land laws."
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Act of— Chapter Section Statute at large 43 U.S.C.

Apr. 28, 1904 
Aug. 3, 1950 
Mar. 2, 1889 
Feb. 20, 1917 
Mar. 4, 1921 
Feb. 19, 1909 
June 13, 1912 
Mar. 3, 1915 
Mar. 3, 1915 
Mar. 4, 1915 
July 3, 1916 
Feb. 11, 1913 
June 17, 1910 
Mar. 3, 1915 
Sept. 5, 1916 
Aug. 10, 1917 
Mar. 4, 1915 
Mar. 4, 1923 

1776 

11 
98 
162 
160 
166 
84 
91 
150 
220 
39 
298 
91 
440
52 
150 
245 

6 

1 

2 

10 
1 
1 

3364:: 527 398 

25: 854 

391::1433 975  4
35: 639 
37: 132  
38: 953 
.98: 957 
38:1195 
39:344. 
37: 666_ 
36: 531 
38: 957 
39: 724 
40: 275 
38: 1162 
42: 1445 

213.

214.
 215.

216.
218.

218, 219.
219.

220
222

Apr. 28, 1904 1801 33:547..224.

Abx. 2, 1907 2527 34: 1224 
May 29, 1908 220 7 35' 466 . 
Aug. 24, 1912 371 37:499 
Aug. 22, 1914 270 38:

:
 704.  
71153- 

231.
Feb. 25, 1919 21 40
July 3, 1916 214 39:341.  232.

Sept. 29, 1919_ 64 1:4288 233.
Apr. 6, 1922 
M. 2, 1889 Mar. 2,
Dec. 29, 1894 

122 
381 
14 

3 
42:491 

585'99_ 

233, 272, 273.

July 1, 1879 63 1 27825 1::: 48 235.

Dec. 20, 1917 8 40: 430 236.

July 24, 1919 26 Next to last para-
graph only.

41: 271 287.

Mar. 2, 1932 89 47:59  237a.
May 21, 1934 320 

787 
 237b.

May 22, 1935 
Aug. 19, 1935 
Mar. 31, 1938 

135 
560 
57 

448:9: 286
49: 659  
52: 149 

237c.
237d.

Apr. 20, 1936 289 49:1235 237e.

July 30, 1956 778 1, 2,4 70: 715_ 237f, g, h.

Mar. 1,1921 
Apr. 7, 1922 

102 
125 

41: 1202 
42: 492 

238.

Revised Statute 2308 239,
June 16, 1898 458 30: 473 240.
Aug. 29, 1916 420 39:671 
Apr. 7, 1930 108 48: 144  243

Mar. 3, 1933 198 47: 1424 243a.
Mar. 3, 1879 192 39:472 251.
Mar. 2,1989 381 7 25: 855  252.

June 3, 1878 152 20: 91 253

Revised Statute 2294 254 7
May 28, 1890 855 29:121 
Mar. 11, 1902 182 32: 63_ 
Mar. 4, 1904 394 33:59 
Feb. 23, 1923 105 42:1291 
Revised Statute 2293 — 255

Oct. 6, 1917 86 40:391 
Mar. 4, 1913 149 Only last para-

graph of section
headed "Public

37: 925 256.

Land Service"
May 13, 1932 178 47: 153 256a.

June 16, 1933 99  . 48: 274_ 
July 26, 1935 419 49: 504 

June 16, 1937 361 50: 303 

Aug. 27, 1935 
Sept. 30, 1890 

770 
J. Res. 59 

49: 909 
26: 684 

256b.
261.

June 16, 1880 
Apr. 18, 1904 

244 
25 

21: 287 
33: 589 

263.

Revised Statute 2304 
271.

Mar. 1, 1901 874 81:847 271, 272.

Revised Statute 2305 
272.

Feb. 25, 1919 37 40:1161 272a.

Dec. 28, 1922 19 42: 1087 
Revised Statute 2306 

274.

Mar. 3, 1893 208 27:593 275.

The following words only: "And provided further: That where soldier's additional homestead 
entries have

been made or initiated upon certificate of the Commissioner of the General Land Office of the 
right to make

such entry, and there is no adverse claimant, and such certificate is found erroneous or 
invalid for any

cause, the purchaser thereunder, on making proof of such purchase, may perfect his title 
by payment

of the Government price for the land; but no person shall be permitted to acquire more than o
ne hundred

and sixty acres of public land through the location of any such certificate."

Aug. 18,1894 301 Only last para.
graph of section
headed "Sur-
veying the

28:397 276.

Revised Statute 2309 
Public Lands"

277

Revised Statute 2307 278.

Sept. 21, 1922 357 42:990 
Sept. 27, 1944 421 58: 747_  279-283.

June 25, 1946_ 
May 31,1847 
June 18, 1954. 

474 
88 
306 

60: 308 
61:123 
68: 253 

279.
279, 290, 282.
279, 282.

June 3, 1948 
Dec. 29, 1916 

399 
9 1-8 

62: 305 
39:862..291-298.

283, 284.

Feb. 28, 1931 328 46: 1454 291. •

June 9, 1933 53 48: 119  291

4
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Act 68-- Chapter Section Statute at large 43 U.S.C.

Jima 6, Mat_ 274_  46: 469  292.
Oct. 25, 18111  195  40: 1016  293.
Sept 29, 1949  63  41:287  294, 295.
Mar. 4, 1373..__  245  2  42: 1445  302.
Aug. 21, 111111___  361    39:518  1075.
Aug. 28, 1557  876  3  50:875.   1181e.

2.-DESERT LAND ENTRIES

30ar. 3,5307 107  
2 2' 3  

19: 377  322-323, 325.
Mar_ 3, MOL 561.  26:1096  327-329.

Biome the weft ". all acts and parts of acts in conflict with this act are hereby repealed."

Jan_ 6, 192i_  12  41:1086 
Mar_ 26,, 1998_  112  35: 52  324, 326, 333.
Feb_ 25,1917  134_  39:946  330.
Mar. 1,192L  1102  41: 1202  331.
Dee_ 15, 1921_  3  42:348. 
Aug_ 7,1917..48  40' 250  332.
Apr_ 36,1912.  101  37: 106  334.
Feb_ 32,1M 329  43: 982  336.
July 39„ 1966  778  70: 715  336a-d.
Mar_ 4,1913  147  5  38: 1161  335, 337, 338.
Mar_ 21,, 1918_  26  40: 458 _  
Mar. 4, 1929  687  45: 1548  339.
Feb_ 140934_ 9  48: 349 _  

3. SALE AND DISPOSAL LAWS

Mar. 3,1891_  561  9  26: 1099  671.
Revised Statuitie2351___  673.
Revised StalsolLe 2E5_ 674.
May 18, MN 344_  2  30: 418  675.
Revised 51sinnle 2395_  676.
Revised Rtanne MI   678.
June 1.5„ 1.581/__  227  3,4..  21: 238  679, 680.
Mar. 2. 1899  381  4  25:854  681.
Mar. 1,13017 Z196  34:1052  682.
June I, Mk_ 317  52: 609  682a-e.
July 14, 1915  298  59: 467 
lime 8, Brat_ 270  68:239 
Revised Stand* 2351_  688.
Revised Stainsite 2352_  689.
Revised Statute 9331__  690.
Revised Statede 2398_  691.
Revised SttanagfP MS--  692.
Revised Rallutte• 2359   693.
Revised Slaindie =9_ 694.
Revised Stange 237L__  695.
Revised Ststbole 2174_  696.
Revised Sitalsole 2272.__  697.
Feb. 21, 1999  181  35: 645 
May 21,1928 353 The 2 provisos 44: 591 

only.
Revised Slattede =5_  698.
Revised Statotte 1376____  699.
Mar_ 2, 1899_   381  1  25:854  700.

4_ TOWNSITE RESERVATION AND SALE

Revised Stialintte Mk_  711.
Revised Standte 25I2   712.
Revised Stnittinte Miie  713.
Aug_ 211. 1954_    904- 68:792 
Revised Siestode M53_   714.
Revised Stand* 24   715.
Revised Sttailente .385  717.
Revised Stedende 7iK7   718.
Revised Stand* WIiii___  719.
Revised Statsitte 7369   720.
Revised Rillmitte 7399  721.
Revised Stattamte 72s7   722.722.
Revived &Wine 2203   723.
Revised Sitigtoile 7394   724.
Mar_ I, 19277  113  1, 3, 4  19: 392  725-727.
Mar_ 3, ISM   561  16  26: 1101  728.
July 9, 1914_  128  38: 454  730.
Feb. 9. 19B 131 32: 820  731.

5. DRAINAGE UNDER STATE LAWS

May 26. 188a-  181  1-7  35: 171  1021-1027.
Mar_ 3, 1919  40: 1321, ch. 113 1028.
May 1, 1978  Public Law 85-   72: 99  1029-1034.

387.
Jan_ 17,1990 47  41: 392  1041-1048.
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6. ABANDONED MILITARY RESERVATION

Act of- Chapter Section Statute at large 43 U.S.C.

July 5, 1884 214 5 23: 101 1074.

Aug. 21, 1916 361 39: 518  1075.

Mar. 3, 1893 208 27:593__1076.

The-following words only: "Provided, That the President is hereby authorized by proclamation to with-

hold from sale and grant for public use to the municipal corporation in which the same is situated all or any

portion of any abandoned military reservation not exceeding twenty acres in one place."

Aug. 23, 1894 314 28: 491 1077, 1078.

Feb. 11, 1903 543 32:932 1079

Feb. 15, 1895 92 28: 661 1080, 1077.

Apr. 23, 1904 1496 33: 306 1081.

7. PUBLIC LANDS: OKLAHOMA

May 2; 1890 182 Last paragraph of 26:90 1091-1094,1096,
sec. 18 and secs. 1097.
20, 21, 22, 24, 27.

Mar. 3, 1891 543 16  26: 1026 1008.

Aug. 7, 1946 772 1, 2_  60:872 1100-1101.

Aug. 3, 1955 498 1-8  69: 445  1102-110.

May 14, 1890 207 26: 109 1111-1117.

Sept. 1, 1893 I. Res. 4 28: 11 1118.

May 11, 1596 168 1,2  39:116 1119.

Jan. 18, 1897 62 1-3, 5, 7  29:490 1131-1134_

June 23, 1897 8 30:105 
Mar. 1, 1899 328 30:869 

8. SALES OF ISOLATED TRACTS

Revised Statute 2455 1171.

Feb. 26, 1895 133 26:687 
June 27, 1906 3554 34:517 
Mar. 28, 1912 67 37:77 

Mar. 9, 1928 164 45: 253 
June 28, 1934 865 14  48: 1274 
July 30, 1947 383 61: 630 

Apr. 24, 1928 428 45:457 1171a,

May 23, 1930 313 46: 377 1171b.

Feb. 4, 1919 13 40: 1055 1172.

May 10, 1920 178 41:595 1173:

Aug. 11, 1921 62 42:159 1175.

May 19, 1926 337 44:566 1176.

Feb. 14, 1931 170 46 :1105 9277.

ALASKA SPECIAL LAWS

Mar. 3, 1891  561  11  26: 1099  732

May 25, 1926  379  44: 629  733-736.

May 29, 1963  Public Law 88-34  77:52 

July 24, 1947  305  61:414  738.

May 14, 1898  299  1  30:400- 270

Mar. 3, 1903  1002  32: 1033 

Apr. 29, 1950  137  1  64:94 

Aug. 3, 1955  496  69: 444  270,687a-2.

Apr. 29, 1950  137  2-5  64:95  270,270-5,

July 11, 1956  571  2  70: 529  270-6,270-7,687a.

July 8, 1916  228  39: 352 _   770-8,270-9,

June 28, 1918  110  40: e32  270-10,270-13,270.
July 11, 1956  571  1  70:526 

Mar. 8, 1922  96  1  42:415  270-11.

Aug. 23, 1958  Public Law 85-725_ 1,4  72: 730 

Aug. 17, 1961  Public Law 87-147  75: 384  270-13.

Oct. 3, 1962  Public Law 87-742  76:740 

Apr. 13, 1926  121  44: 243  270-15,

Apr. 29, 1950  134  3  64:93  270-16,270-1.

May 14, 1898  299  10  30: 413  270-4.

Mar. 3, 1927  323  44: 1364  687a to 687a -5.

May 26, 1934  357  48:809 

Aug. 23, 1958  Public Law 85-725 3  72: 730 
Mar. 3, 1891  561  13  26: 1100  687a-6.

Aug. 30, 1949  521  83:679  687b to 687b-4.

July 19, 1963  Public Law 88-66   77: 80   687b-5.

10. PITTMAN UNDERGROUND WATER ACT

Sept. 22, 1922  40)  42: 1012_  356.

1 (b) Section 7 of the Taylor Grazing Act, 48 Stat.

2 1272, ch. 865, as amended by section 2 of the Act of

3 June 26, 1936, (49 Stat. 1976, ch. 842, title I, 43 U.S.C.

4 315f), is further amended to read as follows:

4
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1 "The Secretary of the Interior is authorized, in his dis-

2 cretion, to examine and classify any lands withdrawn or re-

3 served by Executive order of November 26, 1934 (num-

4 bered 6910) , and amendments thereto, and Executive order

5 of February 5, 1935 (numbered (3964), or within a grazing

6 district, which are more valuable or suitable for any other

7 use than for the use provided for under this Act, or proper

8 for acquisition in satisfaction of any outstanding lien, ex-

9 change, or land grant, and to open such lands to disposal in

10 accordance with such classification under applicable public

11 land laws. Such lands shall not be subject to disposition until

12 after the same have been classified and opened to disposal."

13 (c) ( 1 ) The Act of March 3, 1877, as amended (19

14 Stat. 377; 43 U.S.C. 321, 322, 323, 325, 327-329) , is re-

15 pealed, except that portion of section 321 of title 42, United

16 States Code, reading as follows: "The water of all lakes,

17 rivers, and other sources of water supply upon the public

18 lands and not navigable, shall remain and be held free for

19 the appropriation and use of the public for irrigation, mining,

20 and manufacturing purposes subject to existing rights.".

21 (2) Section 321 of title 43, United States Code, is

22 amended as follows: "Provided, however, That nothing

23 contained in this Act shall be deemed to abrogate or extin-

24 guish any claim to or ownership of rights under, or adja-

25 cent to lands withdrawn from the public domain.".
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1 (d) Section 2 of the Act of March 8, 1922 (42 Stat.

2 416, ch. 96, as amended by section 2 of the Act of August 23,

3 1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C. 270-

4 12) , is further amended to read:

5 "The coal, oil, or gas deposits reserved to the lUnited

6 States in accordance with the Act of March 8, 1922 (42 Stat.

7 415, ch. 96, as added to by the Act of August 17, 1961, 75

8 Stat. 384, Public Law 87-147, and amended by the Act of

9 October 3, 1962, 76 Stat. 740, Public Law 87-742) , shall be

10 subject to disposal by the United States in accordance with

11 the provisions of the laws applicable to coal, oil, or gas de-

12 posits or coal, oil, or gas lands in Alaska in force at the time

13 of such disposal. Any person qualified to acquire coal, oil, or

14 gas deposits, or the right to mine or remove the coal or to

15 drill for and remove the oil or gas under the laws of the

16 United States shall have the right at all times to enter upon

17 the lands patented under the Act of March 8, 1922, as

18 amended, and in accordance with the provisions hereof, for

19 the purpose of prospecting for coal, oil, or gas therein, upon

20 the approval by the Secretary of the Interior of a bond or

21 undertaking to be filed with him as security for the payment

22 of all damages to the crops and improvements on such lands

23 by reason of such prospecting. Any person who has acquired

24 from the United States the coal, oil, or gas deposits in any

25 such land, or the right to mine, drill for, or remove the same,
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1 may reenter and occupy so much of the surface thereof inci-

2 dent to the mining and removal of the coal, oil, or gas there-

3 from, and mine and remove the coal or drill for and remove

4 oil and gas upon payment of the damages caused thereby to

5 the owner thereof, or upon giving a good and sufficient bond

6 or undertaking in an action instituted in any competent court

7 to ascertain and fix said damages: Provided, That the owner

8 under such limited patent shall have the right to mine the

9 coal for use on the land for domestic purposes at any time

10 prior to the disposal by the United States of the coal depos-

11 its: Provided further, That nothing in this Act shall be

12 construed as authorizing the exploration upon or entry of any

13 coal deposits withdrawn from such exploration and

14 purchase.".

15 Section 3 of the Act of August 30, 1949 (63 Stat. 679,

16 ch. 521, 43 U.S.C. 678b-2 ) , is amended to read:

17 "Notwithstanding the provisions of any Act of Congress

18 to the contrary, any person who prospects for, mines, or re-

19 moves any minerals from any land disposed of under the

20 Act of August 30, 1949 (63 Stat. 679, ch. 521) , shall be

21 liable for any damage that may be caused to the value of the

22 land and tangible improvements thereon by such prospecting

23 for, mining, or removal of minerals. Nothing in this section

24 shall be construed to impair any vested right in existence on

25 August 30, 1949.".
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1 REPEAL OF LAWS RELATING TO ADMINISTRATION OF

2 NATIONAL RESOURCE LANDS

3 SEC. 504. The following statutes or parts of statutes are

4 repealed:

Act of— Chapter Section Statute at Large 43 U.S.C.

1. Mar. 2, 1895 174 28: 744— 176.

2. June 28, 1934 865 8 48:1272 315g

June 26, 1936 842 3 49:1976, Title I

June 19, 1948 548 1 62:533 
July 9, 1962 Public Law 76:140 315g-1.

87-524.
3. Aug. 24, 1937  744  50:748  315p.

4. Mar. 3, 1909  271  2d proviso only.... 35:84.5  772

June 25, 1910  J. Res. 40  36: 884 
5. June 21, 1934  689  48:1165 871a.

6. Revised Statute 2447  1151.

Revised Statute 2448  1152.

7. June 6, 1874  223  18:62  1153, 1154.

8. January 28, 1879  30  20: 274  1155.

9. May 30, 1894  87  28:84  1156.

10. Revised Statute 2450  1161.

Feb. 27, 1877  69  1  19: 244 
The following words only: "Section twenty-four hundred and fifty is amended by striking out, in the

fourth line, the words 'Secretary of the Treasury' and inserting the words 'Secretary of the Interior' ".

Revised Statute 2451  1162.

Feb. 27, 1877  69  1  19: 244_ 

The following words only: "Section twenty-four hundred and fifty-one is amended by striking ont
, in

the first and second lines, the words 'Secretary of the Treasury' and inserting the words 'Secretary 
of the

Interior' ".

Revised Statute 2456  1163.

Sept. 20, 1922  350 48:657 

The words: ". . . and sections 24.50, 2451, and 2456 be amended to read as follows:" and all w
ords fol-

lowing in the Act.

Revised Statute 2457 1164.

11. Mar. 3, 1891 561 7 26: 1098 1165.

12. Revised Statute 2471 
1191.

Revised Statute 2472 1192.

Revised Statute 2473 1193.

13. July 14, 1960 Public Law 86-649 101-202(a),203- 74: 506 1361, 1362,1363-
204(a), 301-303 1383.

II tit321,11979° 
Public Law 91-429
401 1,2 

84. 885. 
53:1144 

1362a.

5 REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY

6 SEC. 505. (a) The following statutes or parts of stat-

7 utes are repealed insofar as they apply to National Resource

8 Lands:

Act of— Chapter Section Statute at large 43 U.S.C.

Revised Statutes 2339  661.

The following words only: "and the right of way for the construction of ditches and canals 
for the pur-

poses herein specified is acknowledged and confirmed; but whenever any person, in th
e construction of

any ditch or canal, injures or damages the possession of any settler on the public domai
n, the party com-

mitting such injury or damage shall be liable to the party injured for such injury or damage."

Revised Statutes 2340  661.

riXtt:Sollowing words only: ", or rights to ditches and reservoirs used in connection 
with such water

Feb. 26, 1897  335  29: 599   664.

Mar. 3, 1899  427  1  30:1233  685, 958 (16 U.S.C.
525).

4
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The following words only: "that in the form provided by existing law the Secretary of the Interior mayfile and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over
and across any forest reservation or reservoir site when in his judgment the public interests will not be
injuriously affected thereby."

Act of— Chapter Section Statute at large 43 U.S.C.

Mar. 3, 1875 152 18: 482 934-4339.
May 14, 1898 299 2-9 30: 409 942-1 to 942-9.
Feb. 27, 1901 614 31: 815 943.
June 26, 1906 3548 34: 48L 944.
Mar. 3, 1891 561 18-21 26: 1101 946-949.
Mar. 4, 1917 184 1 39: 1197 
May 28, 1926 409 44: 668 
Mar. 1, 1921 93 41: 1194 950.
Jan. 13, 1997 11 29: 484 952-955.
Mar. 3, 1923 219 42: 1437 
Jan_ 21, 1895 37 28: 635 951, 956, 957.
May 14, 1896 179 29: 120 
May 11, 1898 292 30: 404 
Mar. 4, 1917 184 2 39: 1197 
Feb. 15, 1901 372 31:799 959 (16 U.S.C. 79,

522).
Mar. 4, 1911 238 36: 1253 901(16 U.S.C. 5,

523.)420,

Only the last, two paragraphs under the subheading "Improvement of the National Forests" under
the heading "Forest Service".

May 27, 1952 338 66:95 
May 21, 1896 212 29: 127 962-965.
Apr. 12, 1910 155 36- 296 966-970.

1 (b) Notwithstanding the provisions of subsection (a) of

2 this section, the following statutes are repealed in their

3 entirety:

Act of— Chapter Section Statute at large U.S. C.

Revised Statute 2477  43 U.S.C. 932.
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United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

March 6, 1975

Dear Mr. President and Dear Mr. Speaker.'

Transmitted herewith is a draft bill "To provide for the management,
protection and development of the national resource lands, and for
other purposes."

We recommend that the proposed bill be referred to the appropriate
committee and that it be enacted.

The national resource lands administered by the Secretary of the
Interior through the Bureau of Land Management comprise 60% of
all Federal lands. The national resource lands were for many years
used as a means of stimulating the growth and development of the
West. Consequently, little attention was given to preserving the
irreplacable values of those lands. Many of the laws pertaining
to the lands were designed primarily to facilitate disposal. Although
there has been a growing awareness that these lands are an invaluable
national asset and although our pelicy is now to preserve their
values in Federal ownership for the benefit of the general public,
these lands have inherited an archaic and often conflicting conglom-
eration of laws which govern their use.

From 1812 to 1946, these lands were under the custodial administration'
of the General L%nd Office in the Department of the Interior. Its
primary job was to survey the land and convey it to qualified aprli-
cants. The dust storms and other distress of the 1930's focused
national attention on western lands. In 1934, the Taylor Grazing
Act brought a large measure of protection and management to the
"forgotten lands" in the West. For the purpose of managing grating
of the western lands, the Grazing Service was created within the
Department of the Interior.

From 1934 to 1946, the Grazing Service and the General Land Office
shared administration of the western range. The Bureau of Land
Management was createJ. in 1946 primarily through consolidation of
the functions of these two existinT agencies. The variety of
responsibilities of the Bureau of r_ahd Management is eAracrdinary
among the Federal resource manage=t agencies:
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-- It has exclusive jurisdiction over and responsibility for

managment of 450 million acres of national resource lands. In

addition, BLM has some management responsibilities on millions

of acres of withdrawn lands.

-- In cooperation with the Geological Survey, it has responsibilities

for administration of the mineral laws on more than 800 million acres

of land including public domain, acquired lands and lands in which

the United States has reserved mineral interests. In addition, BLM

administers the mineral leasing program on the Outer Continental Shelf.

-- It keeps the basic public land records and does land boundary

surveys for most Federal lands.

Despite the extensive responsibilities of BLM, Congress has never

clearly defined BLM's mission or rade a comprehensive grant of

authority to BII: to accomplish its mission. Unlike other Federal
conservation agencies such as the National Park Service and the
National Forest Service, the mission and authority of ELM must be

. d_eanedfrOln some three thousand land laws which have accumulated
over some 170 years. This piecemeal collection of laws is seriously
inadequate, incomplete, and sometime conflicting.

Although the Bureau of Land Management is responsible for more
Federal land than any other Federal agency, its authorization to
administer the land is inadquate. For example, BLM has insuffi-
cient sale and exchange authority and has no general authority to
enforce its rules and regulations. It does not have essential
administrative authority enjoyed by other Federal agencies, such
as really workable exchange authority, or a working capital fund
and authority to contract with State and local law enforcement
agencies for protection of Federal lands and their uses. The bill
transmitted herewith would provide the basic mission statement,
and authority for management, protection, development, sale and
administration national resource lands. It would be a Congressional
declaration, for the first time, of national policies governing the
use and management of the national resource lands and would provide
specific guidelines for the management of these vast lands.

The format of the bill is designed in view of the long-range needs
for a legislative base for the management of the national resource
lands, as pointed out in various analyses, including that of the
Public Land Law Review Commission. Each title of the proposal is
designed to permit separate consid,.;:ration of its provision and to
permit modifications without revie of other titles. It provides
for a separte repealer title, to consolidate administrative
authority in one act and eliminate archaic laws.

2

53-644 0 - 75 - 15
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Title I of the proposal, the "National Resource Lands Management

Act", declares a national policy that these lands be managed under

the principles of multiple use and sustained yield in a manner

which will, using all practicable means and measures, protect the

quality of environment, including requiring appropriate land

reclamation as a condition for use.

It directs the Secretary of the Interior to inventory the national

resource lands and to develop comprehensive land use plans for such

lands, giving priority to areas of critical environmental concern.

"Areas of critical environmental concern" are defined to include,

among others, important natural systems and scenic or historic

areas. The bill also directs the Secretary to identify land suit-

able for wilderness study, and to review and make recommendations to

Congress for inclusion of eligible land within the Wilderness System.

Title II, Conveyance and Acquisition Authorities, would provide

modern disposal authority for the Secretary to sell by competitive

:bidding national resource lands at not less than fair market value,

when management of those lands would be significantly improved or

when such disposal would serve important public objectives which

cannot be prudently and feasibly achieved on land other than the

national resource lands, or when the lands are not suitable for

Federal purposes. Under certain circumstances it would authorize

conveyance of mineral interests in lands to the surface owner if
certain criteria are met. Acquisition of lands needed for proper
management of national resource lands would be authorized.

Title III, Management Implementing Authority, would provide modern

land management tools and procedures designed to facilitate achieve-

ment of the goals and objectives established for the national

resource lands. Among other thinEs, it would establish a working

capital fund that would afford a more efficient method of accounting

for various programs and service operations of the Bureau of Land

Management.

It would significantly facilitate management of the national resource

lands by making violation of laws and regulations pertaining to them

a crime and by vesting enforcement authority in certain designated

Departmental employees. In addition, the Secretary would be

authorized to cooperate with 3tate and local law enforcement agencies

on national resource lands and to reimburse them for extraordinary

services on national resource lands.

Title TV provides uniform and comprehensive authority for the

Secretary to grant rights-of-way for purposes ranging from roads,.

trials and canals to powerlines and pipelines other than oil and

gas pipelines. Presently this authority must be gleaned from

numerous, often overlapping laws.

3
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Title V of the proposal would repeal a number of obsolete, duplica-
tive, or superseded laws. These include a .hodgepodge of land disposal
laws, and a number of other laws relating to fees, charges, and other
administrative matters.

The national resource lands are a priceless and irreplaceable
national asset. It is time to provide the Department of the Interior
with the tools to manage and preserve them in accordance with their
value to the American people.

The Office of Management and Budget has advised that this legislative
proposal is in accord with the program of the President.

Sincerely yours,

Assistant Secretary of the Interior

Honorable Nelson A. Rockefeller
President of the
Senate

Washington, D. C. 20510

Enclosure

Identical letter to:

Honorable Carl Albert
Speaker of the
House of Representatives

Washington, D.C. 20515
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Senator HASKELL. Our first witness will be the Honorable John
McGuire, Chief, U.S. Forest Service.

STATEMENT OF HON. JOHN R. McGUIRE, CHIEF, FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

Chief McGuiRE. Mr. Chairman and members of the committee,
we appreciate this opportunity to present our views on legislation
pertaining to the management of the national resource lands and the
amendments to S. 507 which would be applicable to Federal lands,
including national forest system lands.
This Department supports the need and desirability of providing

the Secretary of the Interior with strong statutory authority for the
retention and management of the lands now administered by the
Bureau of Land Management.
The administration's proposal is contained in S. 1292 and we rec-

ommend that it be enacted in lieu of S. 507. Witnesses from the
Department of the Interior have previously testified on the admin-
istration's proposal and its relationship to S. 507.
We defer to the Secretary of the Interior with regard to a com-

parison and analysis of the two bills. We would like to concentrate
our testimony on the proposed amendment to S. 507 which would
add a new title.
The new title would provide additional statutory direction for

Federal and State coordination and cooperation in the planning and
management of Federal and adjacent non-Federal lands.
S. 507 and S. 1292 are applying now only to lands administered by

the Bureau of Land Management. Inclusion of the new title, as
proposed in the amendment, would expand the application of the
legislation to other Federal lands managed by the Secretary of the
Interior, the Secretary of Agriculture, and other departments and
agencies.
We do not recommend the adoption of the amendment to S. 507.

The issue raised by the S. 507 amendment is the complex inter-
relationship between national, State, and local purposes and the
question of how to blend national goals and programs for Federal
lands with the goals and programs of State and local governments
on non-Federal lands.
The national forests were created and are administered for na-

tional purposes. The Secretary of Agriculture has the responsibility
to insure that all national forest system lands are managed in con-
sonance with these national purposes.
The Forest and Rangeland Renewable Resources Planning Act

of 1974 provided emphasis on the need for long-range planning to
meet national needs.
This act also provides for .appropriate coordination with State

and local governments. We interpret the provisions of section 601
of the amendment as requiring the coordination of Federal land
planning with adjacent non-Federal land planning, except in cases
of paramount national interest, as leading to a focus on local issues
and purposes in land planning rather than on national purposes.
There is a probability of many small decisions relating to Fed-

eral coordination with State and local land use plans which could



• 225

on a cumulative basis act to block or delay the attainment of pro-
grams nationally.
We view the procedural requirements of section 601 (b) and sec-

tion 603 of the amendment as unduly cumbersome and duplicative
of existing policies and practices.
The Executive Office of the President through the Office of Man-

agement and Budget in furtherance of title IV of the Intergovern-
mental Cooperation Act of 1968, section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966 and the National
Environmental Policy Act of 1969 issued Circulars A-85 and 95
which provide a comprehensive intergovernmental review and co-
ordination procedure applicable to Federal agency rulemaking and
Federal assistance programs and projects.
Part II of OMB Circular A-95 requires that agencies having re-

sponsibilities for direct Federal development, including the acquisi-
tion, use, and disposal of Federal land and real property will con-
sult with Governors and local elected officials, as well as with. A-95
clearinghouses

' 
usually comprehensive planning agencies, to assure

consistency of Federal plans and projects with State, area wide, and
local plans and programs.
Senator HASKELL. Are you talking about a statute or regulations ?
Chief McGuiRE. They contain direction but they elaborate on such

laws as the Intergovernmental Cooperation Act and the National
Environmental Policy Act.
A-95 procedures are also applicable to the development and review

of environmental statements prepared pursuant to the National En-
vironmental Policy Act.
We view these procedures as more appropriate than establishing

a new system of ad hoc Federal and State joint committees to review
jurisdictional conflicts and inconsistencies between Federal plans and
State and local plans.
Present procedures are aimed at providing Federal and State co-

ordination over a wide range of Federal and State interests rather
than a separate procedure applicable to only one aspect of Federal,
State coordination.
We are also concerned that the proposed ad hoc committee pro-

cedures contained in the amendments do not appropriately recognize
the role and responsibility of Federal officials, other than the Secre-
tary of the Interior, in cooperating and consulting with State Gov-
ernors and other State officials.
The Secretary of Agriculture through the Forest Service, for

example, has broad responsibilities, carried out through the State
foresters or other State officials, to coordinate insect, disease and
fire control activities on both Federal and adjacent non-Federal lands.
We also provide a broad range of technical assistance regarding

agricultural and forest land resources to State planning groups for
use in their water and related land resource planning.
We are also concerned with the provisions of section 601 (b). This

section appears to expand on the requirements of the National En-
vironmental Policy Act of 1969 by requiring statements to be pre-
pared on the consistency of Federal policies and programs with State
and local land-use planning.
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This would be a time-consuming process, duplicating existing co-
ordinating procedures and present NEPA requirements.
The National Environmental Policy Act now requires the prepara-

tion of environmental statements on major Federal actions signif-
icantly affecting the environment.
Our guidelines for the preparation of environmental statements

require that the relationship of a proposed action to land use plans,
policies, and controls for the affected area be described.
The Council on Environmental Quality and agency guidelines

provide for the comment and review of environmental statements by
affected State and local agencies in accordance with the procedures
set forth in OMB Circular A-95.
We believe that environmental statement and the associated review

procedures established under the National Environmental Policy
Act provide an appropriate level of review of Federal actions as they
relate to State and local concerns.
This concludes my formal statement. I will be happy to answer

questions.
Senator HASKELL. Thank you, Chief. I suppose you and I could

agree on this. If we are going to have a land resource planning as-
sistance bill and ask the States to do some planning, particularly in
western States, where there is so much Federal land, we have to be
sure the Federal Government is in gear.
I guess we could start with that premise and then I guess the

question is how best to get the job done. Your suggestion is, present
procedures get the job done principally through these OMB Cir-
culars.
Chief MCGUIRE. That is correct, Mr. Chairman. That is the prin-

cipal guideline, but we do agree the job needs to be done.
The States vary quite a bit. The Federal Government also varies.

In a State, such as yours, where land planning must be closely co-
ordinated—other States, such as Kansas, Nebraska, Oklahoma, the
situation is quite a bit different, as far as we are concerned.
I think we need to work out the best procedures for each State,

rather than make them all conform to a single pattern.
Senator HASKELL. I would agree with that. Counsel has just in-

formed me that most of the Western States have criticized this amend-
ment as being too heavily balanced toward the Federal Government.
I gather that your view is quite the opposite.
Chief McG-uiRE. It depends on what sections of the amendment

you read, Mr. Chairman.
Senator HASKELL. I see. I wonder, Chief, if it would be possible—

maybe you have done all that you can in your statement—for you
to indicate how we could best achieve this coordination.
But, if you have any further thoughts on the subject, we would ap-

preciate it if you would send those our way. I hate to depend on
OMB regulations—I do ont think that is a 

''
(rood basis to work from.

Chief McGuiRE. We certainly will, Mr. Chairman.
Senator HASKELL. Thank you very much, Chief McGuire. Our

next witness is John Goodier, appearing on behalf of the Governor
of Wyoming.
Mr. Goodier, it is good to welcome you here.
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STATEMENT OF JOHN GOODIER, CHIEF, MINERAL DEVELOPMENT
DIVISION, WYOMING DEPARTMENT OF ECONOMIC PLANNING
AND DEVELOPMENT, APPEARING ON BEHALF OF HON. ED
HERSGHLER, GOVERNOR OF THE STATE OF WYOMING

Mr. GOODIER. In view of the long list of people who will testify
later on, I think most of the committee has a copy of our prepared
statement and I will summarize it as I go through.

Senator HASKELL. That is fine. Submit it for the record and then
just summarize it.
Mr. GOODIER. My name is John T. Goodier and I am chief of the

Mineral Development Division of the Wyoming Department of
Economic Planning and Development and I am here on behalf of
the Governor of the State of Wyoming.
We find S. 507, the National Resource Land Management Act, is

a very important bill to Wyoming, since out of Wyoming some 62
million acres, approximately 48 percent, is controlled by various
Federal agencies.
The Bureau of Land Management administers about 30 percent of

that total Federal land. One of the predominant uses, of course,
is grazing.
We have some 1,100 operators who graze on section 3 lands and

some 1,700 operators who graze on section 15 lands.
In addition to agriculture, we have some 90 coal leases on Federal

lands in Wyoming today. Our projections have indicated in excess
of 100 million tons of coal per year will be produced from these
leases by 1985.
Many other minerals—such as oil, gas, uranium and bentonite are

produced from these lands administered by the BLM.
The act is a far-reaching land management act for the National

Resources Lands, but we are pleased to see it will be managed for
multiple use and sustained yield, since western agriculture and min-
eral producers must be able to use these lands if they are to continue
to contribute their share to the food, fiber, and mineral needs of
the Nation and the world.
In section 6, table of contents, concerning advisory boards and

committees, we think that they should be made up of local people
similar to the Taylor Grazing Act Advisory Board with permittees
and other users as members.

Section 101, paragraph 3, on revocations or suspensions we are not
sure as we read the bill, but we think people should at feast have a
warning before they are hit with a suspension or revocation.
Senator HASKELL. I would concur with that. Is there an oppor-

tunity for this? Counsel says that we do have it. I think that is very
important.
Mr. GOODIER. In section 103, we believe section 103 and section 601

in the amendments should be combined. There appears to be some
duplication.
These sections fairly well state that the Federal Government will

be the authority over all Federal land and it appears they will be
authority for adjacent, private, and non-Federal lands.
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We feel Federal and State land use plans must be developed and
coordinated in accordance with common goals and objectives.

Senator HASKELL. I think that this is very important.
Chief McGuire addressed the other side of the coin. Is it your

opinion the bill as written gives the Government authority to adja-
cent, State or private lands? We do not want the Federal lands in-
fringing on the Federal.
Mr. GOODIER. It is a two-edge sword. You do not want either

party dictating to the other party. How you coordinate it remains to
be seen.
Wyoming passed a Land Use Planning law in the last session and

hopefully, this could be coordinated with Federal action along those
lines, but it is a fear that we have.

Senator HASKELL. I understand.
Mr. GOODIER. In section 104(b), we may not understand it com-

pletely, but it appears to us any holder of a recorded mining claim
has to apply for a patent within 5 years after the date of the enact-
ment of this act or the date of location of a claim.
This appears to force the holders of mining claims to apply for

a patent even if they do not have a mineral survey. This may create
a logjam on patent applications and in many years, it will take
years to take the patent and we wonder if some of the operators
might have a questionable right on those mining claims.
Senator HASKELL. In other words, it is your theory that 5 years is

too short a time to ask the owner of the mining claim to take a
patent.
Mr. GOODIER. If I understand it correctly, sir, before you can go

to patent, the geological survey or some Federal agency that has ex-
pertise in minerals is supposed to do the mineral survey of the claim
or a piece of land that has been taken to patent.
I wonder if they will have time to do all of these in a 5-year period.

To survey and nd out if it is truly a producible mineral deposit.
Senator HASKELL. Certainly, if delay was due to the Federal

Government a person should not be foreclosed. The administration
bill has a 3-year time limit.
But, that is neither here nor there. I think the idea is to get these

claims to patent or dropped. Certainly, if there is a delay caused by
action of the Federal Government, this should not affect the private
individual.
Mr. GOODIER. Either get them to patent or off the books, but I do

not know what the time frame should be. If it is a mineral property
and a man is operating without a patent, he may be in jeopardy.
We do not quite understand his legal position. Now, section 202,

concerning disposal criteria states land can be disposed of, either
under the sale of authority or in accordance with existing law. We
are especially concerned, the repeal of the Desert Land Entry law,
as it concerns agriculture, however, the ease of obtaining a Desert
Land Entry must be simplified.
We are also concerned with the sale criteria. We would hope that

those areas adjacent to towns suffering impact that lands could be
conveyed to these towns, rather than sold on a competitive bid
procedure.
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If they are sold, we would hope it would be a price the towns can
afford to pay. Section 204 concerns size of tracts and says, where any
such tract is sold for agricultural use, it shall be no larger than
necessary to support a family sized farm.
Our concern here is what criteria will be used in determining

family sized farms. You will understand, it is the criteria of the
area and the climate and we have some questions on that.

Section 208 specifies the Secretary may convey mineral interests
of the United States where the surface is in non-Federal ownership.
It further states that if any mineral development takes place

within 20 years, the mineral interest revert back to the Federal
Government.
This seems, to us, to be restrictive and if these minerals may be

of great value to the nation and in all probability they will not be
developed prior to the expiration of that 20-year period.

Section 213 specifies methods the Secretary may use to acquire
land. One of the methods provided is for eminent domain.
No acquisition should be made without adequate public participa-

tion in the area of planned acquisition. Section 304 discusses de-
posits and forfeitures, and in (A) discusses who should maintain
roads.
In some cases, the users of these roads will be the general public.

It does not seem quite fair for the private user to pay for the main-
tenance of a road that has general public use.
On Section 309, the California Desert Area—we are not qualified

to discuss it per se, but we wonder if there may not be other geo-
graphic areas under BLM that are also unique and should be con-
sidered as separate entities.

Senator HASKELL. This area in California is within a few hours
drive of massive population centers.
Mr. GOODIER. SO, it has a large impact.
Senator HASKELL. Yes.
Mr. GOODIER. Section 310, oil shale revenues. This section is excel-

lent as far as States with pending oil shale development are con-
cerned.
At this time, it would affect only Colorado or Utah with the pos-

sibility of Wyoming having oil shale development in the future.
We suggest that this section be amended to include the revenues

from all mineral sources. Wyoming and other public land States are
facing serious impact problems from coal developments and their
legislature should have as much latitude with all mineral revenues
as is being granted under this section to the use of oil shale revenues.
Senator HASKELL. I think that there is something pending along

those lines. Senator Metcalf is here and he is chairman of the Min-
erals, Materials, and Fuels Subcommittee.
He may want to talk about it.
Senator METCALF. Mr. Chairman, as you know, my subcommittee

has been involved in strip mining. Hopefully, that whole problem
will be resolved by next week.
I have assured you that the next hearings will be on oil shale.
Senator HASKELL. We are very much aware, Mr. Goodier, as both

Senator Metcalf and I will agree, of the desirability of expanding
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the proposition to include coal leases in royalties. They are having
a big impact on your State and my State and Senator Metcalf's
State.
Senator METCALF. I am going to hold hearings on that just as soon

as I am finished with the strip mining bill.
Mr. GOODIER. Again, in section 401 (b) , discussing rights-of-way

and specifically section 403(f) says again, the Secretary shall de-
termine fair market value.
We are concerned about how this will be determined and will this

value be so high that sales will not be possible and right-of-way
cannot be acquired, depending on the user, I suppose.
But, our concern really is the definition of fair market value. We

think perhaps it should be determined by a competent independent
appraisal and we do not object to fair market value, but we do not
quite understand what that will entail.
Again, under section 503, repeal of laws—we are not qualified to

comment on all of the various laws that will be repealed but we
are concerned about the desert land entry law and we would like
to see it maintained.
This act is a very broad act giving the Secretary many powers,

especially that of making rules and regulations. In our opinion, this
may lead to indiscriminate rules and regulations being promulgated
and could cause agricultural mineral producers and other users many
problems in their use of national resources lands.
We would like to see this law encompass the philosophy of trad-

ing of private and non-Federal lands and blocking of the Federal
lands, but some of the isolated tracts could be traded and we could
block the areas together for better usage.
Senator HASKELL. Your thought is that it should be on an equiva-

lency value?
Mr. GOODIER. Yes, sir. I do not think anybody needs to give any-

thing away, but lands could be traded and brought together for
better management.
With respect to amendments in S. 507, we find on page 2, para-

graph (h), the amendment is talking about Federal lands and the
bill is talking about national resource lands.
We think that they should be compatible. In section 602, plan-

ning and management of adjacent non-Federal lands, we find our
problem of the Federal Government being in a position to dictate to
adjacent landowners.
We think the States and Federal Government should make their

plans consistent. We have some fear section 602 would in some way
remove property rights from private or non-Federal owners.
If we cannot work this thing out in a cooperative nature, this

might happen. I would like to further elaborate on the possible
repeal of the desert land entry law.
In Wyoming, from 1877 to 1973, there were some 17,000 original

desert land entries involving 5 milion acres.
The final entries amounted to 8,139 entries and 1.6 million acres.

We request the committee to continue the desert land entry law,
to speed up the process of allowing entries.
It should not take the Secretary of the Interior an inordinate

length of time to render a decision.
•
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Senator HASKELL. Mr. Goodier, I know very little about the desert
land entry law, and I did not, until this moment, realize that Wyo-
ming took advantage of it.
There has been some discussion in Idaho—I think—that some peo-

ple who were really not interested in agriculture were trying to .take
advantage of it for prospecting purposes. Do you think it serves any
real useful purpose for the future and if so tell me about it.
Mr. GOODIER. Prior to getting involved in the mineral development

business, I was in the water aspects of State government.
The State of Wyoming has a loan program in which we will loan

money to bona fide farmers and ranchers to put in irrigation projects.
In many cases, these loans have been made on desert land entry

lands. Granted, they were isolated tracts adjacent to that farmer or
rancher's operation.
These have proved to be extremely valuable developments and it

has enhanced the operations of that individual's overall program.
I would tend to agree with you. I would not like to see large tracts 

of public land made into huge large developments.
This seems like an equitable way of getting them into good produc-

tion. If they are isolated, they are difficult to manage.
Senator HASKELL. It has been a benefit.
Mr. GOODIER. Yes, sir.
Senator HASKELL. Thank you, Mr. Goodier.
Senator Hansen, I do not know if you have any questions.
Senator HANSEN. Thank you, Mr. Chairman. Let me say how

pleased I am, John, to have you here. I know of your long associa-
tion with State government and the understanding and expertise you
have acquired during those years.
I am certain—despite the fact that I have not had a chance to read

your testimony—that your observations will merit the considerations
of the committee.
The situation, as you know as well as anyone, is that in Wyoming,

often times cities find themselves surrounded by essentially federally
owned land, from time to time, and as the needs of cities have grown
and the need, particularly, for real estate, has come into sharper
focus, there have been efforts made by various cities to acquire
through purchase or otherwise federally owned real estate.
I think Rawlins has had such an experience. Perhaps you have

not addressed this specific question—I am not certain.
Senator HASKELL. Mr. Goodier mentioned the desirability of mak-

ing land available to cities. He was concerned about the use of the
word fair market value in this regard. He was not quite sure what
that meant.
Mr. GOODIER. We were specifically referring to a recent case of the

city of Rock Springs experiencing substantial impact from coal de-
velopment and oil and gas exploration among other things.
They are surrounded, in essence, by Bureau of Land Management

lands and by the Union Pacific Railroad's grant lands.
There is very little other private land that is available. To pro-

vide housing and trailer courts, the city needed additional land.
Over a period of time, the Bureau of Land Management did put

up a tract of land. I cannot tell you what the size of it was, but half
a section, say. As I understand, the value placed on it was some-
where in the neighborhood of $200,000.
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It went for bid and nobody bid on it. It appeared to us that this
was not a fair market value. It was not a situation where a willing
buyer and willing seller could not agree on a price. And, the town
did not buy the land.
Senator HASKELL. It occurred to me that you should use the nor-

mal test, or maybe have a court look over the Secretary's shoulder
to be sure the normal test is used. I do not think we can give the
land away. On the other hand, we certainly do not want to hold
anybody up.
Mr. GOODIER. The concern is that it does not go to a speculation

type situation, but the towns do need assistance. If the towns could
acquire it under some procedure where it is not a speculative ven-
ture and it could be developed with proper plans for growth, this
is the type of thing that we are looking for.

Senator HANSEN. Would I be correct in inferring the situation
in Rock Springs—in the Rock Springs area—was that the BLM had
an appraisal made of the land in Federal ownership which was de-
sired by the city of Rock Springs and that was the amount below
which sale would not be consummated?
Mr. GOODIER. As I understand it, Senator Hansen, yes this was

the minimum bid price.
Senator HANSEN. I think there may be some merit in having

some idea, perhaps of what land would be worth, but if I understand
the chairman correctly, on the basis of what he has said, would it be
your feeling that if a determination is made to make an offer of land
to a city, I do not think the city should have the exclusive right, so
as to be the only bidder, in order first, to protect the wide public
interest and second, to be responsive to a particular need of a
community.
I should think a mechanism for this could be implemented whereby

an opportunity would be afforded, the city and others as well, to
make bids.
That would seem to me to be a more equitable way than to arbi-

trarily set values.
Mr. GOODIER. There is smile diffieulty in my mind in trying to deter-

mine how much money a city such as Rock Springs would truly have
;1 VP liable to hid on this type of land ?
As you know, the revenues that are going to come from coal pro-

duction are always 2 to 3 years behind the impact itself.
This may also be a problem. They simply did not have revenues

they could obligate on a bid of this nature. You run into the prob-
lem—if the city cannot pay for it, private developers purchase it
and if so, under what plan do they develop it? It becomes a question
of properly organized planned development for this city.
Senator HANSEN. Was this land offered not only to the city, but to

any and all persons who might choose to bid on it?
Mr. GOODIER. Yes, sir. As I understand it, a minimum price was

set for bid and there were no bidders.
Senator HANSEN. With the exception of certain land, I know from

time to time there are statutes that allow cities to acquire land for
recreational purposes.
I do not argue with that. I am duly persuaded by the argument

that cities need special consideration above and beyond that for
areas in which normal growth would take place.
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I think that there I would have to come down on the side of the
Federal Government in seeing that some Federal objectives were met.
I think that the best way to answer that question is: Though a

city may not have the funds necessary to equal or exceed a bid by
private individuals—if that be the case—then I say whoever will
pay the best price for it should receive title.
I think that in the long run, that would pretty well address the

wide public interest, as well as a particular city's interest.
I am concerned with what you speak about—did you have any

further observations?
Senator HAsKELL. No, but if you are going into fair market value,

I would concur and go a little further, Senator Hansen, to say there
would probably be certain circumstances in which the city ought to
have first crack at it and they ought to have fair market value, but not
necessarily as determined by the Secretary.
Senator HANSEN. One of my neighbors sold out at a certain amount

per acre and I said to the person who purchased his land, what is
the land worth?
And, be said, it is worth whatever you can get for it. If you do not

think that is true, you have not been in the real estate business.
What your neighbor may get does not guarantee the person next

door can 
t'
cret that same amount. You have got to find a guy with the

dough who wants the place.
There is a problem—we have the unique situation of a national elk

reservation juxtaposing the city of Jackson, Wyo.
Several years ago, in an effort to acquire real estate for a hospital,

we concluded the only logical place for a hospital, a new building,
was in an area within the national elk refuge.
In that instance, the Federal Government made an appraisal of it-

16 acres of land or 19, I do not recall precisely, but I believe about
16 acres right next to the city of Jackson. They did not make it
on the basis of what that land produce in the way of hay and forage
for the Elk herd, but rather what that particular real estate ap-
praiser felt that it would be worth by virtue of its location and proxim-
ity to the city.
In order to (Yet that, the hospital had to acquire 160 acres of land,

which was relatively just as productive per acre as the 16 we event-
ually wound up with.
And, we had to trade that to the Federal Elk Refuge. We could

not get it any other way. They said this land is worth 10 times as
much as that out there because this is right against the city of
Jackson.
Mr. GOODIER. I think that type of situation is one we mentioned

earlier in that the State of Wyoming has school lands and—in per-
haps some situations—the school lands or State lands could be traded
for lands that are adjacent to towns experiencing growth problems
and assuming equivalent value lands, the State could work out the
planning arrangements with the local community.
These lands are going to have to fall into the overall land use

planning concepts which we hope are done in cooperation.
Senator HANSEN. Thank you very much. Thank you, Mr. Chairman.
Senator HASKELL. Thank you very much Mr. Goodier.
[The prepared statement of Mr. Goodier follows:]
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STATEMENT OF JOHN GOODIES, CHIEF, MINERAL DEVELOPMENT DIVISION, WYO-
MING DEPARTMENT OF ECONOMIC PLANNING AND DEVELOPMENT

My name is John T. Goodier and I am chief of the Mineral Development
Division of the Wyoming Department of Economic Planning and Develop-
ment. On behalf of the Governor's Office and the State of Wyoming, I would
like to present testimony concerning Bill 8-507, the "National Resource
Land Management Act". Wyoming has a vital interest in the National Re-
source Lands and their management, since Wyoming's total acreage of
62,664.960 acres is 47.9 percent controlled by several federal governmental
agencies. The Bureau of Land Management administers 17,531,000 acres or
about 27.9 percent of the 47.9 percent controlled by the Federal Government.
Grazing is one of the predominant uses with 1,187 operators grazing 316,037
cattle and horses and 835,511 sheep on Section 3 lands (inside grazing dis-
tricts) and 1,728 opera tors grazing 853,794 cattle and horses and 1,044,712
sheep on Section 15 lands (outside grazing districts).
In addition to the agricultural aspects of these National Resources Lands

there are some 90 coal leases on Federal Lands in Wyoming. Most of these
coal leases fall under the jurisdiction of the Bureau of Land Management.
We have projected that in excess of 100 million tons of coal per year will
be produced from these leases by 1985. Many other minerals such as oil,
gas, uranium and bentonite are produced from these lands.
The State of Wyoming agrees that the Bureau of Land Management and

the Secretary of Interior need clarification, revisions, and updating of laws
relative to Management of the National Resource Lands. However, the
State is concerned about some of the specific points mentioned in Bill S-507.
This Act is a far reaching land management act for the National Resource

Lands, however, we are pleased to see that the National Resource Lands
will be managed for "multiple use and Sustained yield," since Western agri-
culture and mineral producers must be able to use these lands if they are to
continue to contribute their share to the food, fiber, and mineral needs of
the nation and the world.
In Section 6, Table of Contents concerning advisory boards and commit-

tees, it must be recognized that agriculture has been an integral part of
National Resource Land Management in the past, and must continue to
be in the future. Other user groups must recognize the experience and ex-
pertise of these Boards. We further believe that these boards should be
local in makeup, similar to the Taylor Grazing Act advisory boards with per-
mittees and other users as members.
Section 101, "Management" paragraph 3, we note "revocations or suspen-

sions" are provided for if any violations of regulations are found. This gives
Secretary board sweeping powers and places any licensee or permittee in an
untenable position subjecting his business to administrative decisions that may
not be supported by facts. Few businessmen could plan for the future under
these conditions.

Section 103, is concerned with Land Use Plans. We believe that Section 103,
and Section 601. in the Amendments should be combined, since there appears
to be overlap and duplication. We believe that all National Resource Land users
must be consulted on land use plans,, and we further believe that federal plans
must be consistent and in harmony with state land use plans, rather than in
the reverse. This Section fairly well states that the federal government will be
the authority over all federal land and adjacent private and non federal lands.
Federal and State Land Use Plans must be developed and coordinated in ac-
cordance with common goals and objectives.

Section 104(b) states that a holder of a recorded mining claim must have
applied for a patent within five years after the date of enactment of this Act
or the date of location of a claim or the claim will be void. This language
appears to force the Holders of mining claims to apply for patent to protect
their claims even though a complete mineral survey has not been performed.
It may take years to take these claims to patent and claim holder or mining
operator on a claim is going to have a questionable right to mine or operate
on a claim during this patent process.

Section 202. concerns Disposal Criteria and under 202 (b) ". . . such land
shall be disposed of either under the sale authority of Section 201 or in ac-
cordance with existing law." Since Section 503 repeals many laws, it is ex-
tremely important that we know what laws or parts of laws will be retained
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concerning land disposal. We are especially concerned with the repeal of the
Desert Land Entry Lou;as it concerns agriculture, however, the ease of obtain-

ing a Desert Land Entry must be simplified if the law remains. We are also
concerned with the sale criteria. Land of agriculture value must be valued
agriculturally, rather than as a real estate or other speculative values. We

would hope that those areas adjacent to towns and cities could be conveyed
to them, rather than sold, since in many cases fair market value for land ad-
jacent to cities and towns is more than many of these places can affort to pay.

Section 204, concerns Size of Tracts and says, " . . . where any such tract is
sold agricultural use, it's size shall be no larger than necessary to support a
family-sized farm.- Originally 160, then 640 acres, was considered a "family-
sized farm" But now with production costs and new technology, we are con-
cerned with the criteria that will be used in determining a "family-sized farm."

Section. 208, specifies that the Secretary may convey mineral interests of the
United States when the surface is in non-federal ownership. If any mineral
development takes place within twenty years after the conveyance of such
mineral interests, the interest revert back to the Federal Government. This
seems to be restrictive in that such minerals, no matter how vital they may
be to the needs of the nation will in all probability not be produced prior to
the expiration of this twenty year period.

Section 213, specifies methods the Secretary may use to acquire land. One
of the methods provided for is "eminent domain." The taking of these lands
reduces the tax base in those areas where this might occur. We are concerned
that the right of "eminent domain" may be abused. No acquisition should be
made without adequate public participation in the area of planned acquisition.
Section 304, Discusses Deposits and Forfeitures, and in (a) discusses who

should maintain roads. In some cases the users of these roads will be the
general public. They should maintain the roads as would the other users.
It does not seem quite fair for the private user to pay for the maintenance
of a road that has general public use. We would like to know who will de-
termine who should maintain the road when users and the general public use
many of the same roads.
Section 307, discusses law enforcement authority. We believe that this may

conflict with state, county, and local laws. Since there will be a law enforce-
ment area, the federal enforcement personnel will need proper law enforce-
ment training before they attempt to enforce laws, carry sidearms, serve
warrants, etc.
Section 309, California Desert Area. We cannot comment on this section

except to ask if other specific geographic areas under the bureau of land
management may not also be of such a unique character as to warrant special
consideration.

Section 310, Oil Shale Revenues. This section is excellent as far as States
with pending oil shale development are concerned. At this time only Colorado
and Utah would be affected with the possibility of Wyoming having oil shale
development in the future. We suggest that this section be amended to in-
clude revenues from all mineral resources. Wyoming and other public land
states are facing serious impact problems from coal developments and their
legislatures should have as much latitude with all mineral revenues as is
being granted under this section to the use of oil shale revenues.

Section 401(h), under Right of Way, there appears to be a stumbling block
prior to the rights of way being granted. Many times environmental assess-
ments and hearings will be needed and the Secretary is again putting another
block in the way of needed progress. Under Section 403(f), we are again con-
fronted with the Secretary determining "fair market value." How will this
be determined, and will this value be so high that sales will not be possible?
This has recently happened in Wyoming in one of the impacted areas where
the determined "fair market value" was so high that no bids were received.
We suggested that "fair market value" he. determined by competent inde-
pendent appraisal. We don't object to the "fair market value" of right-of-
ways but wonder if all the various interests that will end up using some of
these right-of-ways will pay equally.
Under Section 503. "Repeal of Laws," we are unable to comment on this

section, since we do not know whether all of these laws are to be repealed or
only portions of them. however, to be efficient the repeal of obsolete and un-
workable laws would be constructive. If portions of these laws are repealed.
then to be able to comment, a legal research of these must be accomplished.
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We are, however, not in favor of the repeal of the Desert Land Entry Lau,
Under (b) of this section we note, that the Secretary may determine that
some of the grazing lands " . . . which are more valuable or suitable for any
other use" . . . may be disposed of. We would hope that the Secretary does
not take discretionary powers, and if lands are to be disposed of, that present
users have the first opportunity to purchase them.
This Act is a very broad act, giving the Secretary many powers, especially

that of making rules and regulations. In our opinion, this may lead to indis-
criminate rules and regulations being promulgated and could cause agriculture,mineral producers and other users many problems in their use of the National
Resources Lands.
For all intensive purposes we would prefer that National Resource Landsbe sold or conveyed to the states or to those users who surround or adjoin

them. This would be especially important in areas where there are isolatedtracts of small acreages. Either "blocking" of the federal lands using fairand equitable exchange methods or "blocking" of private and nonfederal landssurrounding federal lands would aid in the management of the lands. Disposalof National Resource Lands should be the criteria, rather than acquiring anymore lands. Disposal should be made especially to towns and cities who aresurrounded by National Resource Lands, and this disposal should be con-veyance to a city, or town, not a sale.
REVIEW OF S-507 AMENDMENTS:
On page 2, paragraph "h", we are concerned that the amendment is nowtalking about "Federal Lands" when the original Act S-507, discusses "Na-tional Resource Lands." To make the amendments compatible with the ori-ginal act, we would suggest that continuity be considered. The original Billwas a "National Resource Lands Management Act" and had to do withthose lands administered by the Bureau of Land Management, and theamendments now concern themselves with "all" federal lands.
In Section 601, Planning and Management of Federal Lands"—we noteconsiderable overlap with Section 103 in the original Act S-507. We alsonote that under this section consideration is given and coordination of ac-tivities is taken into account for local land use planning, " . . . to the extentsuch coordination is not inconsistent with paramount national policies, pro-grams, and interests." We therefore, have the Federal Government dictatingprivate and nonfederal land use planning. The States should make the landuse plans and the Fuleral Government should make theirs consistent withthe states.
Section 602, "Planning and Management of Adjacent Non-Federal Lands"states that federal laws will " . . . take such steps as necessary to assurethat federal lands within the State are not significantly damaged or de-graded as a result of inconsistent land use patterns on adjacent nonfed-eral lands." This Section in effect, removes any property rights of privateor nonfederal owners.
Section 603, sets up an Ad-Hoc Federal-State Joint Committee, with noreal power. It would be better to use the existing advisory boards set upunder the taylor grazing act. Paragraph (g) also gives the Secretary dic-tatorial federal powers over the "Federal Lands" and adjacent non-federallands.
We would suggest that these amendments be incorporated into the originalAct S-507. and all references to "Federal Lands" be deleted. This amend-ment to the original act might be good for a Department of Natural Re-sources having authority over all federal lands, but Act S-507 is to helpThe Bureau of Land Management to manage more efficiently the NationalResource Lands.
We would like to further elaborate on the repeal of the Desert LandEntry Law. In Wyoming from March 3. 1877 to June 30, 1973 there were17,554 original desert land entries involving 5,597,826 acres and final en-tries amounted to 8.139 entries involving 1,661,942 acres. We respectfullyrequest the committee to continue the Desert Land Entry TAW but to speedthe nrocess up of allowing entries. It should not take the Secretary ofthe Interior an inordinate length of time to render his decision on theseentries, This law has been important to the State of Wyoming and as more
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land is needed for food, fiber, and mineral production these will be acresthat can be put to that type of use.
We appreciate the opportunity to make these comments on this impor-tant piece of legislation which could have far reaching effects on the eco-nomic future of Wyoming if it is enacted in it's present form.
Senator HASKELL. The next witnesses are Burton Silcock and David

S. Jackman, Federal-State Land Use Planning Commission for
Alaska.
We look forward to hearing from you.

STATEMENT OF BURTON W. SILCOCK, FEDERAL CO-CHAIMAN, JOINT
FEDERAL-STATE LAND USE PLANNING COMMISSION FOR ALASKA,
AND DAVID S. JACKMAN, STATE CO-CHAIRMAN, JOINT FEDERAL-
STATE LAND USE PLANNING COMMISSION FOR ALASKA; ACCOM-
PANIED BY JOHN KATZ, COUNSEL FOR JOINT FEDERAL-STATE
LAND USE PLANNING COMMISSION FOR ALASKA

Mr. SILCOCK. We have with us today Mr. David Jackman, our State
co-chairman and Mr. John Katz, the counsel for the commission.
I have a prepared statement which is very brief and I think it

would be best if I read it with your permission.
We appreciate the opportunity to appear before you to discuss

S. 507, the National Resource Lands Management Act.
The land use planning commission was created by the Alaska

Native Claims Settlement Act and by an enactment of the Alaska
State Legislature. The commission is a joint instrumentality of govern-
ment. As such, it is composed of five Federal and five State members,
and it is financed on a 50-50 matching fund basis. Both the Federal
and State enabling statutes charge the commission with broad ad-
visory responsibilities in matters pertaining to the ownership,
management, and use of lands located in Alaska.
Our appearance here today is made pursuant to portions of the

commission's statutory mandate, as described in sec. 17 (a) and (b)
of the Settlement Act, which authorize and direct us to make recom-
mendations concerning possible changes in laws, policies, and pro-
grams which apply to lands in Alaska.
Regarding the programs and budgets of agencies responsible

for administering the public lands, and concerning ways to improve
coordination and consideration between the Federal government and
the State of Alaska. The commission considered S. 507 at a meeting
held during the week of April 30 through May 2, 1975. As a conse-
quence of this consideration, we have been authorized to express the
views discussed below. The commission believes that S. 507 is a well
conceived and well drafted piece of legislation. Accordingly, with the
exception of the few items referred to below, we strongly support this
measure and believe that it should be enacted as soon as possible.
The principal reasons for the commission's position may be sum-

marized as follows. S. 507 seeks to change the general orientation
of the BLM from a land disposal to a land management agency.
If this legislation is enacted, the primary responsibility for mak-
ing Alaska lands available for settlement, commercial development,
and other private acquisitions would devolve upon the State. For

53-644 0 - 75 - 16



238

the most part, the State would appear to be the proper focus for such
responsibility.
The Organic Act provides the Bureau of Land Management with

the enforcement and other management authority which it presently
lacks. In Alaska this lack had made it more difficult for the BLM to
protect the lands currently withdrawn for possible native selection
under the Settlement Act and for possible inclusion in one of the
four Federal management systems pursuant to sec. 17(d) (2) of the
act. The continuing lack of adequate authority could create difficult
management and enforcement problems within easements reserved
under section 17(b) of the Settlement Act.
S. 507 would repeal a number of archaic land laws regarding

settlement, access, and other matters and would substitute in lieu
thereof of a more rational and less complicated legislative scheme.
Of great significance, private land acquisition would be effected

through fair market value sales rather than the hodgepodge of pri-
vate settlement and acquisition laws which now exists.
Moreover, the repeal of 43 NSC 932 and certain other laws

relating to access would significantly improve the opportunity for
prudent transportation planning in Alaska. Under the present statu-
tory regime, section line and other easements have been created with-
out prior consideration of needs or impacts.
The Organic Act would provide the BLM with new authority to

effect land exchanges necessary to facilitate prudent land man-
agement.
Senator HASKELL. Excuse me, Mr. Silcock, but this addresses one

of Mr. Goodier's problems where there is a need to consolidate State
and Federal authority.
Mr. SILCOCK. I would agree with that, Mr. Chairman. This is

why S. 507 corrects the matter that exists now in that it provides for
substituting or making cash available to reach the equal value point.
In the past, exchanges, appraisals of lands has shown it is almost

impossible to bring them to an equal value. You do all the work and
'''(Yet down to the end and find out you cannot do it, so it makes a lot
of sense.
This measure would mandate a land planning process designed

to bring about prudent implementation of the multiple use concept.
The bill contains mandatory recordation and other provisions for

removing clouds on title created by long abandoned or invalid
mining claims.
In Alaska, the existence of so many of these claims creates special

problems for management agencies and for Native corporations
making land selections under the Settlement Act.
The Organic Act mandates cooperative and consultative mecha-

nisms designed to insure the compatability of Federal, State, and
private land planning and use to the maximum extent possible. 
As a joint instrumentality of government whose mandate includes

this responsibility, we are especially conscious of the need for
cooperative plannir 0. and management in Alaska, where the pattern
of governmental and private land ownership is already becoming
extremely complex.

4
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The bill formalizes and provides additional mechanisms for in-
suring adequate public participation in the decisionmaking process
respecting national resource lands.
Relating this improvement to the Alaska context, we believe that

full public awareness and participation is especially important be-
cause so many of Alaska's citizens utilize the public domain for sub-
sistence, commercial, and other purposes.
S. 507 gives the Secretary of the Interior new authority to re-

solve problems resultina
6 
from the Federal Government's continuing

ownership of the subsurface estate in lands the surface of which has
been conveyed to private parties pursuant to laws authorizing sur-
face conveyance only. By establishing a working capital fund, the
Organic Act creates a new source of funding for the management
of natural resource lands.
The following comments are addressed to specific aspects of the

proposed legislation. One, we believe that the 5-year deadline pro-
vided in section 104(b) for filing a patent application on a mining
claim is too stringent in the Alaska's context, where development
seasons are often no more than 3 or 4 months long.
The brevity of such seasons would make it very difficult for a

miner to generate enough information over a 5-year period to enable
prudent decisionmaking respecting the filing of a patent application.
This problem is exacerbated by the large investment which is as-

sociated with a decision to go to patent. Thus, we estimate on the
basis of discussions with knowledgeable persons that the cost of a
mineral survey in Alaska will average approximately $2,300 per
claim.
Senator HASKELL. The same thing might pertain in Montana. Win-

ters are severe and the season for development is quite short.
Mr. SiLcocK. It could possibly apply there and in other Western

States also. Added to this cost will be the expenses incident to ob-
taining an abstract of title and complying with the other prereq-
uisites stipulated in the general mining laws and implementing regu-
lations. In view of these considerations, we suggest that the dead-
line for applying for patent on a mining claim located in Alaska be
extended from 5 to 7 to 8 years.

Senator HASKELL. Excuse me—I hate to keep interrupting, but
Mr. Goodier was concerned that there might be some delays from
the Federal Government's side—would you agree with that?
Mr. SiLcocK. Yes.
Senator HASKELL. Do you have any comments?
Mr. SiLcocx. There would not be any delay in the beginning of the

process. That would be up to the individual to have his claim sur-
veyed and do his discovery work and so on.
But, the delay would probably come when the Government had

to make the investigation to determine whether it was, in fact, a
valid claim or not.
So, the beginning of the process would have no delay but there

would be a delay in the final process.
Senator HASKELL. It seems to me we ought to write into the bill,

if it is not there already, that if the delay in meeting whatever
deadline we pick is caused by the Federal Government, people
should not lose their rights.
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That seems very important. Would you agree with that?
Mr. SiLcocx. Yes, it is something I would agree with. I would

concur in that, Mr. Chairman. With respect to section 409, relating
to State standards for right-of-way construction and operation, we
believe that the fortuity of adjacent non-Federal lands should not
be the critical factor in determining whether the Secretary should
comply with more stringent State regulations.
The fact that a pipeline crosses a State will inevitably create im-

pacts that would appear to give such a State a legitimate interest
in right-of-way regulation.

Accordingly, we suggest that the complaints requirement stipulated
in section 409 be extended to the situation just described.
With respect to section 503 ( f ) , a majority of the commission dis-

agrees with the classification approach stipulated therein and recom-
mends that the homesteading laws cease to operate in Alaska on the
effective date of the Organic Act.
This recommendation is premised on the following considerations.

Virtually all of the land which is suitable for such production has
been or will be selected by the State of Alaska or Native corporations
under the Alaska Statehood and Settlement Acts, respectively.

Accordingly, we believe that these entities should be looked to as
the source for agricultural lands, as well as for other kinds of pri-
vate land acquisition. Climatic and soil conditions of the public
lands combine to create a physical environment which is generally
inhospitable to agricultural production.

Studies conducted in Alaska demonstrate that only potato farming
can be successfully undertaken at acreage levels obtainable under
the homestead laws.
These studies also show that investment requirements for all types

of farming are substantial. Therefore, only those persons who possess
the required capital will have a reasonable opportunity to succeed.
This entry requirement belies the historical conception that a per-

son by his own efforts alone can convert a tract of raw land into
a viable agricultural operation.
Since capital is required for either successful farming or for the

fair market value sales authorized in the Organic Act, the latter
alternative should not impose an undue burden on those desiring
to obtain land for agricultural purposes.

Moreover, such an approach would tend to reduce environmental
degradation and other difficulties created by the operation of the
homestead laws in physical conditions where they were never in-
tended to apply.
The continuing possibility that homesteading will be permitted,

even though subject to classification, will tend to raise public ex-
pectations. As a result, undue pressure may be exerted on Govern-
ment decisionmakers to classify marginal lands for homesteading
purposes.
Most of the relatively small amount of Federal land which is even

marginally suitable for homesteading, is located in remote areas of
Alaska.
The public costs associated with providing access, police protec-

tion, schools, and other needed public services far outweigh the
benefits to be derived.
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Previous experience in Alaska indicates that people have used the
homestead laws to acquire property for nonagricultural purposes.
Such nonagricultural needs can be better satisfied throT).:11 sdes
effected by the State, private parties, including Native corporations,
and the Federal Government in certain instances. Despite the con-
siderations referred to previously, we believe that should the Congress
decide to follow the approach presently contained in section 503 ( ) ,
the public interest will not be significantly impaired, provided that the
BLM exercises its classification authority in a prudent manner. In our
opinion, well-conceived land classifications could resolve many of the
difficulties referred to earlier in this section.
With respect to section 603(b), relating to the termination of the

joint committee authorized in title VI, the planning commission's ex-
perience indicates that a 2-year lifespan may be too short. Such a', time
frame reduces the likelihood that well informed and coordinated prob-
lem solving will occur. In addition, problems relating to funding and
personnel recruitment may result. For these reasons, we suggest a long
lifespan, such as 4 to 5 years, or that the committees be established on
a permanent basis unless the secretary or the Governor of a State
explicitly objects.
The adoption of either alternative would be especially beneficial in

Alaska, where increasing problems relating to Federal-State land
management and resource allocation demonstrate that an intergovern-
mental consultative body like the joint committees will be needed for
many years to come.

Title VI does not mention the Joint Federal-State Land Use Plan-
ning Commission for Alaska. Since the joint committees provided
for in title VI would have a number of functions which are similar to
those presently performed by the commission, it would seem appro-
priate to utilize this ongoing instrumentality to carry out such
responsibilities as long as it remains in existence.
The approach just suggested would enable the Federal and State

Governments to draw immediately upon an existing source of experi-
ence and expertise at this critical juncture in the decisionmaking
process respecting Alaska's lands.
In closing, we want to emphasize our belief that S. 507 contains

the statutory authority and institutional mechanisms necessary to
resolve the types of land use and management problems which have
confronted the Bureau of Land Management in the past and which
the commission has also considered at various times during its
existence.

Accordingly, we respectfully urge the speedy enactment of this
legislation. Thank you for the opportunity to appear here today.

P-Senator HASKELL. Thank you, Mr. Silcock. As a former Director
of the Bureau of Land Management, your comments carry a great
deal of weight to say nothing of your experience on the Federal-
State Commission in Alaska.
Do you have any comments on this problem of desert entry claims?

You heard Mr. Goodier. He did not like the idea of repealing that
particular legislation.
Mr. SiLcocx. Mr. Chairman, I believe I could comment on both

ways. The desert land entry situation in Wyoming is a kind of pecu-
liar situation with the creeks and small streams coming out of the
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mountains and the sawtooth type of land pattern that developed.
Then, as the land was surveyed and they identified where the capable
land was that was subject to desert entry there were pieces of land
that would lie out in a meadow, for example, that would be subject
to the use of the same ditch.
In some cases, it was applicable in Wyoming.
Senator HASKELL. It served a useful purpose?
Mr. SILCOCK. In some cases, but when you are talking about a large

block of land, then I think it ought to be sold off and disposed of
in that manner. So, there are situations where it would apply.
Senator HASKELL. On the commission's position on the homesteads

in Alaska, it might be helpful if you would convey your thoughts
to Senator Stevens.
Mr. SILCOCK. Mr. Chairman, we have talked to the Senator.
Senator HASKELL. Thank you, Mr. Silcock. We appreciate your

testimony.
Now, the next witness is James Evans of the National Association of

Counties.

STATEMENT OF JAMES EVANS, LEGISLATIVE REPRESENTATIVE,
NATIONAL ASSOCIATION OF COUNTIES, WASHINGTON, D.C.

Mr. EVANS. Thank you, Mr. Chairman. My name is Jim Evans,
legislative representative for the National Association of Counties.
I thank you for the opportunity to appear here today to testify

on behalf of Naco. Since you have a long list of witnesses, I would
like to summarize.

Senator HASKELL. That would be fine. Your statement will be re-
produecd in full.
Mr. EVANS. I would commend your committee for its efforts to

develop .resource and land management. We are particularly pleased
to see that the proposed legislation contains many of the recommen-
dations made by the Public Land Law Review Commission in its
report to Congress in 1970. On page 2 of the testimony, I would like
to call your attention to our support for section 310, which would
amend the Mineral Leasing Act of 1920.
This would help allow State and local governments to meet their

needs on energy impact developments. We think a lot more legisla-
tion is needed in this area to help with the impact problems, but we
feel that this is a good step.

Senator HASKELL. For example, coal?
Mr. EVANS. Yes; there is another amendment in the legislation to

do the same thing for coal as this would do for oil shale.
Senator HASKELL. Incidentally, this particular amendment has

ben passed by the Senate in various forms three times already. We
hone to make it through the House this year.
Mr. EVANS. We hope to get it through too, thank you. We would

like to call your attention three amendments. We have a list of about
eight amendments attached.
The first one, we think is critical—to amend section 3, subsection

(a), which would add a policy statement as follows:
The Federal Government should Make, on a basis equitable to both the Fed-

eral and local taxpayer, payments to compensate States and local governments
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for burdens created DA a rsult of the immunity of Federal lands from State
and local taxation.

I would note the House, in its efforts, the subcommittee has in-
cluded this statement in its efforts. We have encouraged the Senate
to do the same.
The second amendment we would call your attention to today, also

.on page 2, No. 2, we are recommending the following section to
either section 103(b) or the new title 6, section 106(a), and this
would be an addition as follows:
In the development and maintenance of land use plans, the Secretary shall

prohibit the authorization of uses on public lands that are inconsistent with
State or local zoning regulations unless BLIkl makes a finding that overriding
national interest requires the use.

This would be a stronger term for coordination. This recommenda-
tion is also based on the land law Review Commission Report.

Senator HASKELL. Wouldn't this be implicit in the legislation as it is
now. You would like to make it explicit, is that correct?
Mr. EVANS. Yes. Rather than coordination, we would like to see

a true consistency clause, which I think that this would be. Our
fourth recommended amendment is to section 203, which would
speak to the issue under discussion a few minutes ago.

Sales of national resource land under this act shall be at not less than theappraised fair market value as determined by the Secretary, except for salesto State and local governments for public purposes when a sale may be madeat nominal price.

Our feeling is, especially in critical areas where we have up to
90 or 95 percent of the land in Federal ownership in many of our
counties in the west.
For the Federal Government to have this land tax exempt, limiting

the tax base of a local community and then to turn around and charge
market value for the land when it is needed for a State or local
government purpose, we think is unfair in these cases.
Senator HASKELL. Mr. Evans, I could go along with giving the

State and local government the first crack at it, but I do not know
if I could go along with this nominal price approach.
Mr. EVANS. Our committee has reviewed this legislation and would

prefer the nominal price rather than preference.
Senator HASKELL. I understand that. I was just telling you my

reaction to it.
Mr. EVANS. I appreciate that. I wanted to make that point here

today. As I mentioned, we have other amendments attached for your
committee's consideration. Since you have a busy day before you, I
would conclude my testimony and be glad to answer any questions.
Senator HASKELL. You might consider, Mr. Evans, what is called

the Recreation and Public Purposes Act, which allows certain restric-
tions of sales to public entities for recreation or other public purposes.
Mr. EVANS. Yes; and we are aware of that, but this particular

amendment to our people—if we could get your support.
Senator HASKELL. Thank you very much, Mr. Evans. We will look

particularly at those three you have emphasized, but we will look at
all of your suggested amendments. We welcome your support.
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[The prepared statement of Mr. Evans follows:]

STATEMENT OF JAMES EVANS, LEGISLATIVE REPRESENTATIVE, NATIONAL
ASSOCIATION OF COUNTIES, WASHINGTON, D.C.

Mr. Chairman and members of the committee; my name is Jim Evans, Legis-

lative Representative for the National Association of Counties, Washington,

D.C. Thank you for the opportunity •to appear here today to testify on the

proposed "National Resource Lands Management Act" on behalf of the National

Association of Counties (NACo).
NACo is the only organization in Washington, D.C. representing county

governments on the federal level. There are currently more than 1350 member

countries representing approximately 75% of the nation's population.
NACo commends your committee on its efforts to develop a resource and land

management act that will set policy for the natural resource lands administered

by the Bureau of Land Management (BLM). We are particularly pleased to

see that the proposed legislation contains many of the recommendations made
by the Public Land Law Review Commission in its report to Congress in 1970.
The purpose of this testimony is to provide support and to recommend amend-

ments to several sections of the proposed act.
Our analysis and recommendation are based on S. 507, the proposed "National

Resource Lands Management Act of 1975." We believe this is one of the most

important pieces of legislation now before the Congress.
In addition to the general support for your efforts NACo supports the follow-

ing specific sections and recommends that these sections be retained in the Act:
1. NACo supports Section 310 (pg. 34) that would amend the Mineral Leasing

Act of 1920 to allow the state and local share of oil shale development revenues
to be used for general local purposes rather than be limited to roads and schools
only. This amendment will help county government cope with energy develop-
ment impact problems.

2. NACo supports Section 210 (pg. 18) which prohibits BLM from making

sales of natural resource lands that would be in conflict with state and local

land use plans and zoning.
3. NACo supports Section 101, subsection 1 (pg. 8) that would prohibit BLM

from requiring hunting or fishing licenses. We believe this function should be

left to the states.
4. NACo supports Section 103, subsection e (pg. 12) that would prevent a

"freeze" of land use in areas under study for wilderness characteristics.

NACo recommends the following amendments to S. 507. An explanation of

each amendment is attached to this statement.
1. NACo recommends addition of the following policy statement to Section 3,

subsection a:
"The federal government should make, on a basis equitable to both the Fed-

eral and local taxpayer, payments to compensate states and local governments

for burdens created as a result of the immunity of federal lands from state and

local taxation."
2. NACo recommends addition of the following section to Section 103(b) :

"In the development and maintenance of land use plans, the Secretary shall

prohibit the authorization of uses on public lands that are inconsistent with

state or local zoning regulations unless BLM makes a finding that overriding

national interest requires the use."
3. NACo recommends an amendment to Section 103(d), (pg. 12) to include

a notification for local governments when there is a proposed change in classifi-

cation or permitted uses on natural resource lands.
4. NACo recommends an amendment to Section 203 (pg. 15) so that Section

would read:
"Sales of national resource land under this Act shall be at not less than the

appraised fair market value as determined by the Secretary, except for sales to

state and local governments for public purposes when a sale may be made at a

nominal price."
5. NACo recommends deletion of Section 307, subsection (c) in its entirety.

This subsection would provide an unnecessary authority for BLM to establish

its own police force.

1
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6. NACo recommends an amendment to Section 102, subsection (b) (pg. 10)
to make the provisions mandatory (rather than permissive) for BLM to provide
public identification of natural resource lands and ot provide state and local
governments with land inventory data.

7. NACo recommends an amendment to section 6 (pg. 7) to make the Advisory
Boards mandatory rather than permissive.
An explanation of each recommended amendment is attached for your con-

sideration. Thank you again for the opportunity to testify on this important
legislation.

Recommended Amendment to S. 507, Section 203 (pg. 15)
Add the italic phrase to Section 203:
"Sales of national resource lands under this Act shall be at not less than the

appraised fair market value as determined by the Secretary, except for sales to
state and local governments for public purposes when a sale may be made at a
nominal price.
Reason: State and local governments should not be further penalized financially

by the requirement to pay the Federal Government market value for lands no
longer required by the federal government as long as the lands would remain in
use for public purposes. States and local governments are already penalized by
the tax immunity of the federally owned lands.
The sale at nominal prices to state and local governments would facilitate the

accomplishment of public purposes involved and thereby serve the public
interest.

Recommended Amendment to S. 507, Section 102(b)
Delete the phrase included in parenthesis ( ) from Section 102(b) (pg. 10),

and add the words in italic:
102(b) The Secretary, (where he determines it to be appropriate, may) shall

provide means of public identification of national resource lands, including
signs and maps, and provide state and local governments with data from the
inventory for the purpose of planning and regulating the uses of non-Federal
lands in the proximity of national resource lands.
Reason: Congress should clarify by law that it is the congressional policy to
require BLM to provide state and local governments with inventory data. Leav-
ing this to the discretion of BLM might result in some future ill will that could
be avoided now by the amendment proposed above.

Recommended Amendment to S. 507, Section 103(d) (pg. 12)
Add the italic words to Section 103(d) :
"Wherever any proposed change in the classification of, or permitted uses on,

any national resource lands would affect authorization for use of such lands,
persons holding leases, licenses, or permits concerning the use to be affected and
state and local governments with jurisdiction in the affected area shall be given
written notice by the Secretary of such proposed change at least sixty days
before it is put into effect."
Reason: This amendment is recommended to insure that affected state and

local governments are kept informed of proposed changes in the classification or
use of natural resource lands. State and local governments are invariably im-
pacted by these changes for land use planning, local government services and
often local government facilities.

Recommended Addition to S. 507, Section 3 (pg. 5)
Add new sub section, page 5, following line 16:
"The federal government should make, on a basis equitable to both the Fed-

eral and local taxpayer, payments to compensate states and local governments
for burdens created as a result of the immunity of federal lands from state and
local taxation."
This would follow the policy statement (number 4) in S. 507 Section 3 of the

proposed "National Resource Lands Management Act of 1975" which states:
(4) "The national interest will be best served by retaining the national

resource lands in Federal ownership."
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NACo believes that if this policy statement No. 4 is adopted it is essential the
burden of the tax immunity of the public lands be recognized. Therefore NACo
is recommending the additional policy statement, number 5.

Additional Policy statement No. 5:
NACo believes that if this policy statement is adopted it is essential that the

burden of the tax immunity of the public lands be recognized. Therefore NACo
is recommending the additional policy statement.
The recommended policy statement is based largely on the findings of the

Public Land Law Review Commission. In its report to Congress in 1970 it made
the following finding:
"This commission is convinced that the United States must make some pay-

ments to compensate state and local governments which have burdens imposed
on them because of Federal ownership of public lands within their borders. Even
though it is recognized that Federal expenditures must be held to the minimum
necessary to provide essential Federal programs, the Federal Government, as
a landowner, must pay its way. Whatever the costs, fairness and equity demand
that such payments be made."
The Public Land Law Review Commission in its deliberations recognized the

importance of this issue. County governments normally rely on property taxes
for at least 1/3 of our revenue sources. When the Federal government establishes
a policy that large holdings of land will remain in federal ownership and thus
exempt from property tax this places an unfair burden on other taxpayers
within the county where the lands are located.
The recommended amendment would be a continuation of unwritten policy

since the Federal government partially recognizes the tax immunity problem
through a variety of shared receipt programs. In 1907 the Federal government
recognized the tax immunity problem and authorized a 25% sharing of timber
sale receipts for state and local roads and education. In 1920 the Mineral Leas-
ing Act authorized 371/2 sharing of oil and gas development leases on public
lands. Although neither of these programs comes close to providing sufficient
funds to compensate for the tax immunity of the public lands, they do provide
the precedent for Congress in the proposed "Public Land Policy and Management
Act of 1975."

Recommended Amendment to S. 507, Section 6 (page 7, line 7)
Delete the word "may," Section 6, page 44, line 14. Add in its place the word

"required," page 44, line 14.
This amendment would require, rather than encourage, the Bureau of Land

Management to establish advisory councils to advise on problems related to land
planning of the management of the public lands located within the region, state,
district or local government.
NACo believes that this section should be made mandatory in order to insure

that local governments and the public are guaranteed participation in the land
management process for the public lands.

Recommended deletion of Section 306(c) of S. 507
Delete, in its entirety Section 306(c), page 29.
Section 306(c) would authorize the Secretary of the Interior to designate

BLM employees to (1) execute and serve warrants; (2) make arrests for a mis-
demeanor or felony; (3) carry firearms; (4) search without a warrant; and
(5) seize without warrant evidentiary items as provided by law.
NACo believes that the broad police powers that would be authorized by this

section are unwarranted. Too many conflicts could arise with state and local
law enforcement agencies.
NACo does support improved law enforcement on the public lands through

the addition of the other subsections in Section 306 and Section 308 of the pro-
posed act. These sections would provide for fines and imprisonment for certain
violations and would authorize cooperation with state and local law enforce-
ment agencies.
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Recommended Addition to S. 507, Section 103 (pg. 12).
Add, as a new subsection:
(8) Prohibit the authorization of uses on public lands that are inconsistent

with state or local zoning regulations unless BLM makes a finding that overrid-
ing national interest requires the use.
Since the state and local governments represent the citizens affected by the
Federal actions on public lands it is essential that, except where overriding
national interest prevails, state and local government land use regulations must
be considered.
This recommended amendment is supported by the Report by the Public Land

Law Review Commission with the following finding:
"State and local governments should be given an effective role in Federal

agency land use planning. Federal land use plans should be developed in con-
sultation with these governments, circulated to them for comments, and should
conform to state or local zoning to the maximum extent feasible. As a general
rule, no use of public land should be permitted which is prohibited by state or
local zoning."
There are two basic reasons for involving state and local governments in

Federal land use planning. First, these governments represent the people and
institutions that will be most directly affected by Federal programs growing
out of land use planning.
For example, disposal of land to private ownership may involve substantial

service burdens to state and local government such as education and highway
costs, which are not matched by a corresponding increase in taxes.

Secondly, the objectives of land use planning can be frustrated unless all land
within the planning area is included, regardless of ownership. Land use deci-
sions often have important economic and environmental impacts at the regional
state, or local level.

Senator HASKELL. Our next witness is Mr. Richard P. Cullen.

STATEMENT OF RICHARD P. CULLEN, ROCKY MOUNTAIN OIL & GAS
ASSOCIATION

Mr. CULLEN. Mr. Chairman, I appreciate the opportunity to be
here this morning. I do not purport to be expert in all public land
matters, however, I have been involved with regard to oil and gas
matters involving public lands for over 25 years.
First as an attorney for a major land-grant railroad, second for

a small independent oil operator, third for a major oil company.
Presently, I am in private practice in Denver, Colo. I am an inde-

Oil & Gas Association and the Independent Petroleum Association
pendent oil operator also. I am representing the Rocky Mountain
of the Mountain States, of which I am the president.
These remarks I make will supplement the statement previously

filed at the earlier hearing by Mr. Kenneth Whiting and he did not
have the opportunity to make an oral presentation due to the short-
ness of time.

Basically, we feel this is a worthwhile piece of legislation and we
salute to the opportunity and endeavors that have gone on here to
bring the public lands together for an overall management system.
However, we do feel S. 507 as well as S. 1292 could stand

some changes. One of our prime considerations is first, the tremen-
dous amount of power given to the Secretary of Interior. I think we
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feel S.1292 does make some minor changes which sets forth better
guidance.
One of our objections or suggestions, actually, to both bills is, in

the realm of what we feel is a possible imbalance between environ-
mental matters and oil and gas development and mineral matters,
the bill is replete with worthwhile references to the environment and
we are certainly in favor of protection and maintenance of the en-
vironment, however, we feel greater emphasis or the same amount of
emphasis should be placed upon the development of our mineral
resources.
Therefore, in our statement, we have suggested the addition of

certain phrases, both in the policy declaration, policy statement, and
in section 103, that it should be the policy of this act to foster and
encourage private enterprise in the orderly and economic development
of our domestic mineral resources and reserves.
In line with the goals of Project Independence, the act considers

the Nation's need for continuous and reliable supply of domestic
energy resources for national security and economic well being.
Of course, I do not have to go into all of the matters concerning

this country today with regard to energy, and I am sure that the
committee is well aware of the need for development of our domestic
oil, gas, and mineral resources.
Senator HASKELL. You might say energy and other resources. I am

looking at your statement on page 2. This might add a balance to the
bill.
Mr. CULLEN. I believe that would be a worthwhile improvement.

We like certain aspects of S. 1292 which, as you are quite aware,
closely parallels S. 507.
I think there are some changes in wording and definitions of multi-

ple use that are somewhat better that give a broader interpretation,
do not restrict the Secretary in his planning.
We particularly like the deletion of the provision of deletion or

suspension of a permit or lease by one single act.
Senator HASKELL. I think the previons witness mentioned that.

Counsel showed me a place in the hi) [—on page 13—where this
appears. You might just make a note. It is section 101, subsection 3.
After you have had a chance to look that over, if you do not think that
gets the job done, please let us know. I think that this is very impor-
tant—the opportunity to cure any default without canceling that out.
Mr. CULLEN. As you are aware, people make tremendous invest-

ments on this. Any willful act to suffer the loss of a lease would be
a tragic act.
Both bills in our opinion are very deficient in that they do not

consider the problem of executive withdrawals. We strongly urge
this question or this matter be incorporated in the bills.
I understand there is another plan which does consider executive

withdrawals, where the Secretary's withdrawals would be within
this act, and the Secretary would have the right to make with-
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drawals of 5,000 acres for a period of some 40 years, which then
would go to the Congress for either approval or disapproval.
If they did not disapprove, the withdrawal would stand. There

are tremendous areas in the West that are withdrawn, that are
being withdrawn for all sorts of various purposes.
I have a copy of an article here regarding Utah where two-thirds

of the State is effectively withdrawn for oil or gas development, by
the Bureau of Land Management.
The various Bureau offices have different rules for withdrawals.

That situation that first started in Utah a couple of years ago is
being remedied by the administrative processes.
Our objectives in working with the administrators—but this ques-

tion is of prime importance. Once the withdrawals get on the books,
they stay there forever.
You can go to the BLM records—there has been a withdrawal in

1935, it is still there. Power service withdrawals, all of these matters.
That is one of the main deficiencies of this act. It fails to consider the
subject of withdrawals.
Senator HASKELL. Probably there certainly should be the right to

withdrawal, but is should be subject to some kind of standards or
review I am not too familiar with the entire problem.
Mr. CULLEN. It is a vital problem. It is tying up a lot of lands that

should be constantly reviewed and it should be reviewed to see if
withdrawal is necessary and effective.
In our prevous statement that Ken Whiting had, he had some

suggestions as to the withdrawals that go along with this bill under
consideration on the other side. We go along with that idea, the Secre-
tary should have the power to withdraw, I think, if it is a substantial
withdrawal, they put the number at 5,000 acres—then it should have
congressional oversight.

Certainly, with smaller withdrawals, he should have the basic
right within his own department to do so. The other matter we have
put some attention to here is with regard to exchanges.
In the act, as presently drafted, in order for the Secretary to make

an exchange, the national resource land must fit the same criteria as
for a sale.
The requirements which are in section 202, subsections 202 and 203

require that the land be difficult to manage or is no longer necessary
for a specifically acquired purpose, or its failure to serve the objec-
tives of the bill—the National Land Resource Management bill.
We feel that unduly ties the Secretary's hands, that for an ex-

change they have got to fit those criteria.
Senator HASKELL. You were not here when Mr. Goodier from

Wyoming was testifying but he said of Wyoming—and I am sure
it is true in Colorado—that isolated Federal tracts, and isolated
State tracts should be put together.
Mr. CuLLEN. I am afraid that it would tie the Secretary's hands.

You have that little window of Federal land or State land—actually
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that little window is not necessarily difficult to manage or as it loses
its purpose of being acquired, we feel that criteria should be eliminated
and discretion be given to the Secretary to make the determination
that the national interest will best be served and better land manage-
ment will result from the exchange.
Senator HASKELL. I guess it is your feeling that section 202 (a) 1—

whichsays that one of the criteria for such tracts "because of its loca-
tion and other characteristics is difficult to manage" that this is not
sufficient for withdrawal.
Mr. CULLEN. I do not think so: There might be a limit number-

wise where he might have some discretion where the sale criteria
could be left in on a larger exchange. I have not mentioned that, but
there could be a possibility here.

Also, I think it would be well to check into the the possibility of
giving the Secretary of Agriculture the same right to make these
exchanges on Forest Service lands which is not as I read it—he still
has control over Forest Service lands.
As you are aware, there are lots of Forest Service lands in the

mountain States and other places.
Senator HASKELL. I am not sure we can do it in this bill. We might

run into jurisdictional problems.
Mr. CTJLLEN. That is possible. But, I comment on that because there

are a tremendous amount of federal lands which are under the juris-
diction of the Secretary of Agriculture.
Overall, that really sums up our recommendation. We did not intend,
at this time, to get into the nuts and bolts changes, but, we would
intend to followup with something along those lines if permissible.

Senator HASKELL. That is fine. Thank you.
Mr. CULLEN. We commend the bill. I think it is worthwhile and

being the only representative of the oil industry present, I think we
certainly can live with it.
I think it is a worthwhile necessary step in the development of our

public lands.
Senator HASKELL. Thank you very much, Mr. Cullen. I have been

asking questions as we go along and I have no further questions.
Senator Fannin.
Senator FANNIN. Thank you, Mr. Chairman. I appreciate very

much your being with us this morning. I am sorry I missed most of
your testimony.
I will get a chance to read the statement and if I have any ques-

tions, I will present them in writing if that is agreeable to you?
The part of your testimony I have heard was certainly very impres-

sive.
Mr. CuLLEN. Thank you very much.
[The prepared statements of Rocky Mountain Oil 8: Gas Association

dated March 7 and May 15 follow:]
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STATEMENT OF

ROCKY MOUNTAIN OIL AND GAS ASSOCIATION •
INDEPENDENT PETROLEUM ASSOCIATION OF THE MOUNTAIN STATES

INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA

on S. 507,
"National Resource Lands Management Act"

%ubmitted to
•8UritbM1CilrITTEE 2W THE ENVIRONMENT AND LAND RESOURCES

t:OMMITTEE ON INTERIOR AND INSULAR AFFAIRS
UNITED STATES SENATE

:March 7,, :1,9:75
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March 7, 1975

Mr. Chairman and Members of the Subcommittee:

My name is Kenneth R. Whiting. lam executive vice president of

Ladd Petroleum Corporation, a Denver based independent oil and gas producing

company. I appear on behalf of the Rocky Mountain Oil and Gas Association, the

Independent Petroleum Association for the Mountain States and the Independent

Petroleum Association of America. These organizations represent individuals and

companies, large and small, engaged in all facets of the oil and gas business,

Including exploration and production on the public lands. I appreciate this oppor-

tunity to appear on behalf of those organizations to comment on Senate Bill 507,

the "National Resource Lands Management Act."

Our special concern with the nation's natural resource lands and their

management lies in the interrelation between those lands and our country's energy

problems. Almost all of the energy used in the United States comes from mineral

resources which must be extracted from the land and many of these resources lie

beneath the public lands of the United States. Therefore, policy affecting the

management of these public lands inexorably affects energy and the economic

strength of our nation.

Perhaps some statistics will help to dramatize the importance of the public

lands in general and those in the Rocky Mountain states in particular to our nation's

energy problems. Of the total 2,271,343,360* acres in the 50 states, approximately

one-third or 760,203,563*acres are owned by the federal government. Out of this,

over 156,000,000* acres are located in the 8-state area of the United States from

* Public Land Statistics 1972, Bureau of Land Management,

United States Department of the Interior

1
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which the membcrs of cur c:ganizations are drawn. These federal lands com-

prise a substantial amount of the land in the Rocky Mountain states, e.g., 36%

of Colorado's, 30% of Montana's, 66% of Utah's and 48% of Wyoming's. While

private and other lands are important, this concentration of federal lands is often

the key to resource development.

The National Petroleum Council has estimated remaining discoverable

oil reserves in the Rocky Mountain area of th.D United States total 66.3 billions

barrels or 27.4% of estimatec, total remai:-:ir.g discovzrable oil in place in :1E:

lower 48 states. With such important resources in an area of dominant federal

ownership, an obvious key to its utilization will be the federal land policy under

which development must take place.

For many years spokesmen for the oil and gas industry have warned of •

the danger of our becoming dependent upon foreign energy supplies. These warn-

ings were largely ignored and the consequences have been demonstrated vividly

in the events of the last 15 months. We have no choice but to concentrate our

united and undivided attention upon the development of the great natural resources

with which we have been blessed while at the same time giving careful attention

to minimizing the impact of such activities on our environment.

For .at least a decade, the environmental cause has enjoyed the support of

dedicated and articulate advocates. They have shaped the thinking of an entire

generation of Americans, their rhetoric has been pervasive, and their capable but

sometimes strident voices have occasionally delayed the developthent of important

sources of domestic energy supplies.

2
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We recognize, as do all responsible citizens, the importance of not

despoiling our environment, of preserving the recreational, historical and scenic

values of the public domain, and of avoiding irreparable damage to natural systems

or processes of life. But recent world events give graphic evidence that there are

other important considerations in managing the public lands.

New legislation adopted to govern the management of the national resource

lands should promote and encourage the full utilization of the lands on a multiple

use basis. Senate Bill i 7 does not adequate.ly meet that standard since the

greater emphasis seems to be placed on environmental concerns with a lesser

and possibly subservient emphasis placed on the development and utilization of

resources under the public lands. This imbalance in emphasis should be corrected

in order that all of the nation's critical needs, including energy independence and

national security, can be met. Our suggestions today. are directed primarily toward

correcting this deficiency.

The proposed bill would give the Secretary of the. Interior extensive dis-

cretionary powers in the management of natural resource lands. But the bill

Itself does not carry a clear message for multiple use of the public lands so that

the Secretary and other officials in the Department Will not be misdirected in their

administrative duties. The national resource lands should be managed so as to insure

Intelligent utilization to meet the needs of all of the citizens of the United States.

If we are to meet the challenge of adequate supplies of energy for fuel, for factories,

to heat our homes and schools, and to run our automobiles and public transportation,

our legislation must encourage the development of the energy resources underlying

our public domain.
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In order for the concept of multiple use to be adequately woven into

Senate Bill 507, and to encourage the development of the natural resources on

the public lands by our energy companies, both large and small, we recommend

that the "Declaration of Policy" as stated in Section 3 of the Bill be implemented

by adding the following as a new subparagraph to Section 3(b):

"foster and encourage private enterprise in the orderly

economic development of domestic mineral resources and

reserves;"

Consistent with the goals of Project Independence, it is crucial that the

need for energy be given proper consideration in the management of the public

lands. We therefore urge that Section 3(b) and Section 103(b) be amended to

Include in each case a new item which would call upon the Secretary to:

"consider the nation's need for a continuous and reliable

domestic supply of energy resources for national security

and economic well-being."

SeCtion 101(1) states that the Secretary's management of the national

resource lands shall include ". . regulating, through permits, licenses, leases

or such other instruments as the Secretary deems appropriate, the use, occupancy

or development of the national resource lands not provided by other laws. . ."

This is an extremely broad delegation of legislative authority to the Secretary.

We submit that more precise guidelines should be established to govern

the acts of the Secretary in the management of the national resource lands. Such

guidelines are indispensable to effective administration.. Where guidelines are

vague and not precise, there is an understandable tendency for governmental

4
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employees to delay or dvoid taking action in fear that they will be criticized

for doing so. Likewise, private industry needs to know the guidelines within

which the officials of the Department of Interior must operate as an aid to plan-

ning and so that industry can exert pressure upon government officials to take

needed actions within such guidelines:

We are also concerned with the provisions of Section 101(3) authorizing

the revocation or suspension of leases. It has long been a requirement of

federal oil and gas leases that the lessee comply with relevant laws and regu-

lations. We believe this is an appropriate requirement. Typically, state and

federa4 air and water quality laws and regulations provide for penalties ranging

from $1,000 to $50,000 for a single incident or day of violation, often coupled

with injunctive relief against the alleged violator. These penalties and those for

violation of other regulations are adequate, in our opinion, to insure that a federal

lessee will exert every effort to comply with environmental standards and the regu-

lations of the Secretary.

We understand that more severe penalties, perhaps including suspension

or revocation of the lease, might be required in cases where there is evidence

of frequent and deliberate violation of laws and regulations. However, such

a penalty should not be applied, as it could under this provision in the bill, to

a single unintentional incident. The possibility of loss of a lease through for-

feiture as a result of one such incident would make any prudent person hesitant

to make the substantial investment required to explore and develop the property.

Considering our current energy supply problems, now is not an appropriate time

5
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to inhibit energy industry in,t,stment c.f such en unl.ce:7:ssarily

harsh punr:Jt,, .

We arc risc ,:•orie:erned abcu._ .±,c, procedures for revocation or suspension

under this provision. As Section 101(3) now reads, revocation or suspension

would be by administrative action. As we have already pointed out, the loss

of a valuable oil or gas lease is a very serious matter and the consequences

of revocation or suspension could be financially catastrophic to a lessee. It

is because of these consequences that existing law, most notably the Mineral

Leasing Act of 1920, provides for revocation or suspension of producing oil and

gas leases, or leases where valuable oil and gas deposits are known to exist,

only after proceedings in a district court.

For the reasons outlined above, we recommend that Section 103(3)

be modified as follows:

"(3) inserting in permits, licenses, leases, or other

authorizations to use, occupy, or develop the national

resource lands, provisions authorizing revocation or

suspension, after notice and hearing, of such permits,

licenses, leases, or other authorizations, upon final

administrative finding of a repeated and willful violation

of any regulations issued by the Secretary under any Act

applicable to the national resource lands or upon final

administrative finding of a repeated arid willful violation

on such lands of any applicable State or Federal air or

water quality standard or implementation plan: .

(additions to existing language are underlined)

6
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Finally, we are concerned that the legislation now before you fails to

touch upon what we regard as one of the most important aspects of public land

management -- the issue of executive withdrawals. The present system of land

management is grievously deficient because existing laws permit lands to be set

aside or withdrawn by executive order for a single purpose or limited purposes.

Senate Bill 507 should be amended to provide that the executive branch

be required to obtain congressional approval for the withdrawal of public lands

In excess. of 5,000 acres. We further recommend that all executive withdrawals

be limited to a period of 10 years, that there be a provision for thorough review

by Congress of all existing and future withdrawals, and that the power to make

effective withdrawals should be vested in the Secretary of Interior only under

'precise guidelines. Otherwise the purpose of the entire system of management of

the national resource lands could be frustrated by removing substantial portions

of such lands from the management jurisdiction established by Congress.

Congress has recently shown a commendable willingness to reassert its

constitutional prerogatives and powers. It is in the public interest that it should

not abrogate these powers by the delegation of unreasonable powers of withdrawal

to the executive branch.

Already large portions of the national resource lands have been made

unavailable for exploration and development. We do not need more legislation

which enlarges the areas which are not available for energy development.

Rather, what is needed is an examination and modification of some of the

existing statutes and practices qf the Department of the Interior to insure

that the principles of multiple use will operate for the national resource lands.

7
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For the most part the members of the organizations for which I speak

believe that the provisions of the Mineral Leasing Act of 1920 and the mining

laws have worked satisfactorily in encouraging development of the minerals on

the public domain while at the same time providing reasonable protection to the

environment. It is hoped that any legislation adopted by the Congress will not

depart from the basic concepts and management philosophies contained in this

past legislation.

CONC. LUSION

We join with the proponents of the bill in desiring this first comprehensive

statement of congressional goals, policies and authority for the management,

protection and development of the natural resource lands. We urge that our

recommendations, which are offered in a spirit of cooperation, be given serious

consideration and that they be incorporated in the final version of the bill.

Thank you for this opportunity to present oui views on this important

legislation.

8
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LADD PETROLEUM CORPORATION
830 Denver Club Building

Denver, Colorado 80202

Telephone C303) 292-3080

March 11, 1975

Subcommittee on the Environment
and Land Resources

Senate Committee on Interior and Insular Affairs
Dirksen Senate Office Building, Suite 3106
Washington, D. C.

Gentlemen:

On March 7, 1975 I filed with your committee a statement on behalf of the

Rocky Mountain Oil and Gas Association, the Independent Petroleum Associ-

ation of the Mountain States and the Independent Petroleum Association of

America regarding Senate Bill 507, the "National Resource Lands Management

Act." The statement was to be made by me orally in hearings before the sub-

committee on March 7. As you know, the subcommittee hearings were adjourned

before many of the witnesses (including me) had an opportunity to testify.

One of the groups for which I was to appear, the Independent Petroleum Associ-

ation of America, does not concur with the last part of the first full sentence

on page 5 of the statement which reads as follows:

. . and so that industry can exert pressure upon
goVernment officials to take needed actions within such
guidelines."

Therefore, the Independent Petroleum Association of America does not endorse

the quoted phrase.

I had intended to make this disclaimer on behalf of the Independent Petroleum

Association of America during the oral presentation of my statement. Since I

was unable to present the oral testimony, I am making the disclaimer by this

letter.

Yo rs very u

iting
ecutive Vice President

RW:je

cc: Mr. Ron Frank
Mr. Walter Mote
Mr. Jim Rose

A Subsidiary of Utah International Inc.

1
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SUPPLEMENTAL STATEMENT OF ROCKY MOUNTAIN OIL AND GAS ASSOCIATION
INDEPENDENT PETROLEUM ASSOCIATION OF THE MOUNTAIN STATES

(Supplement to March 7, 1975, Statement, May 15, 1975)

Mr. Chairman and Members of the Subcommittee, my name is Richard P.
Cullen. I am a self-employed attorney in private practice in Denver, Colorado,
and am actively engaged as an independent oil operator. I appear on behalf of
the Rocky Mountain Oil and Gas Association and the Independent Petroleum
Association of Mountain States. I appreciate this opportunity to make addi-
tional comment on S. 507, to those presented by these associations at the hear-
ing held March 7, 1975, at which, regretably, time did not permit oral presenta-
tion and discussion by our representative, Mr. Kenneth R. Whiting, but only of
filing with the committee of our statement of position.
By way of introduction to our remarks in this appearance, we wish to empha-

size our earlier recommendations and remarks remain as presented and espe-
cially the conclusionary statement I now quote:
"We join with the proponents of the bill in desiring this first comprehensive

statement of congressional goals, policies and authority for the management,
protection and development of the national resource lands. We urge that our
recommendations, which are offered in a spirit of cooperation, be given serious
consideration and that they be incorporated in the final version of the bill."
As earlier stated, we feel S. 507, in order to accomplish the meaning of

multiple use and to encourage development of natural resources on the public
lands, the Declaration of Policy as stated in Section 3 of the Bill be imple-
mented by adding to the directives of Section 3(b) an additional subparagraph:
"Foster and encourage private enterprise in the orderly economic development

of domestic mineral resources and reserves."
Consistent with the goals of Project Independence, it is crucial that the need

for energy be given proper consideration in the management of the public lands.
We, therefore, urge that Section 3(b) and Section 103(b) be amended to include
in each case a new item which would call upon the Secretary to:
"Consider the nation's need for a continuous and reliable domestic supply of

energy resources for national security and economic well being."
Since the March 7 hearing, S. 1292 was introduced on March 21 which bill

closely parallels S. 507 in many respects as you are aware. We have carefully
considered the provisions of this additional bill in conjunction with S. 507.
S. 1292 remedies certain of the objectionable features of the definition of

multiple use of S. 507 and does not include the provision for revocation or
suspension to which we strongly addressed ourselves in our previous statement;
however, S. 1292, like S. 507, does not include additional policy directives we
have earlier recommended for Section 3(b) and Section 103(b).
Like S. 507, S. 1292, as introduced, does not address itself to the problem of

executive withdrawal. We strongly urge that either bill is fatally deficient with-
out the inclusion of a provision with regard to executive withdrawals. We
understand that this matter is under consideration and that planning, generally
along the lines as proposed in our earlier statement, is now underway. We
cannot urge strongly enough that this matter be considered in the final draft of
this legislation.
A further matter of prime importance involves the exchange provisions of

Section 213(c) of the act. As presently drafted in order for the Secretary to
make an exchange, the national resource lands must fit the same criteria as for
a sale of such lands. In our opinion, such requirements, as found in Section
202(1), (2), and (3) concerning difficulty of management, being no longer
necessary for a specifically acquired purpose or failure to serve national re-
source land objectives, unduly tie the hands of the Secretary and should be
broadened. We recommend that the reference to the disposal criteria be elim-
inated and in place the Secretary be given the determination whether or not the
national interest will be best served and that better land management will result
by making the exchange. We would further recommend that the Secretary of
the Agriculture be given the same discretion with regard to Forest Service lands.
In summary, and as stated earlier, we join with the proponents of this legis-

lation for a comprehensive statement of congressional goals, policies, and
authority for the National Resource Lands. We sincerely believe and strongly
urge that the final version of the bill incorporate our recommendations so that
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a viable authority acceptable to the people, industry, and government of the

nation be timely enacted to assure proper utilization of the national resource

lands essential to the economic well being and security of our nation.

Thank you for the opportunity to present our views on this important legis-

lation.

Senator HASKELL. The next witness is Hon. Andrew L. Bettwy,

Land Commissioner of the State of Arizona.
We are pleased to have you here today. I am sure Senator Fannin

will have some comments to make at this time.
Senator FANNIN. It is a pleasure to welcome our State land com-

missioner this morning. He has served in that capacity very capably

for the last 8 years and we are very proud of Mr. Bettwy.
He is highly respected by his fellow land commissioners around

the country. I have talked with a number of them and prior to his
service with the State of Arizona, he was in private law practice for
20 years, dealing extensively with public land problems.

It was my pleasure, as Governor, to discuss matters with Mr.
Bettwy, before he was land commissioner. I have great respect for
him and we are very pleased to to have the opportunity to present
Mr. Bettwy to you and to the committee and I am sure he will have
some very important information for us.

Senator HASKELL. We look forward to hearing from you sir.

STATEMENT OF ANDREW L. BETTWY, LAND COMMISSIONER,
STATE OF ARIZONA

Commissioner BErrwr. Thank you for those kind remarks. I realize
there is a considerable time problem and I would like to indicate the
concept of the structure of my presentation, so I might be turned
off at any time.
I would like to make some general observations with what the bill

contains and then proceed with the relationship of awarding particu-
lar statements.
The generalized statements—those are the ones I would prefer to

make, because I think that there might be areas—I do not have refer-
ences to specific sections of the bill.
Now, at the outset, I would like to in all sincerity state the Bureau

of Land Management is the outstanding Federal agency in the State
of Arizona—they are doina

b 
a job certainly consistent with the will

of the people in that state. In my opinion, for the benefit of the Na-
tion as a whole, I think they conduct themselves in a very mature
and responsible manner.
There are a lot of problems they face. Whether or not this bill is

the one that should be written to assist them, I do not know.
I have one caveat in the written portion, as I appear here as land

commissioner, not officially for the State of Arizona, there are too
many areas that transcend many areas of the land commission, but
I think some of these questions may suggest some ridiculous possibili-
ties that were never in the minds of the draftors of the bill, which
is often the case, when people are intent on solving some emergency.
The result that can be achieved is often not what was intended. I

would like to make a few statements about Arizona. Obviously it is
only one of the six or seven largest States—I cannot remember what

1
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Alaska did to us, but it is not the largest, it only represents 3.8 percent
of the total land area, in this country, excluding Alaska.
Yet, the 15 percent of Arizona owned by private people today, if

it were developed to the density of Washington, D.C., it could hold
all of the people in the United States. Two hundred ten million
people and it would still leave 85 percent of Arizona left and 49
other States to frolic in, if we wanted to.
I think there is some point in this, as we move through, however,

we have a great limitation in water. If all of our water, as we under-
stand it is inventoried to be, were dedicated to industrial and muni-
cipal purposes, we could probably accommodate 15 million people,
significant too—in my opinion—is if you can calculate the density of
Arizona's people to private land, we are the 15th most dense State
in this country.
Only 14 other States in this country, in 1970, had a density greater

than we have. I heard on TV the other night, we are now the fastest
growing State in the Nation, which poses, I think, a great deal of
problems in relation to the proper allocation and distribution of peo-ple and management of the Federal asset which when included withthe Indian lands represents 72 percent of the State. I now go to thegeneral observations, as I have indicated. I do not think that thereis any question that S. 507 mandates a complete Federal land useplan for the State of Arizona.
When you take into account the effect of the mandate that peoplemust plan their adjacent Federal lands 
Senator HASKELL. Because of your tremendous amount of Federallands?
Commissioner BErrwy. Yes, sir. The concept of 81/2 acres for schoolareas, section 216 and sections 32 and 36 has really confused theownership in such a manner, that it is completely a kaleidoscope—in my opinion—of land ownership.
But, I think of equal significance, because in my opinion, and vi-cariously reading about bills that come out of Congress, people inthe East are included to feel, these are all the Western problems, andthey can ignore the effect of some of these bills.By the definition of what Federal lands means—and I might re-fer to that—it is one of the amendments on page 4 and it says,Federal lands means any land owned by the United States withoutregard to ownership, how they acquired the lands—There is a further definition I will get into which adds the factsof lands or resource lands—page 3.
It says, lands are all interest in lands. Now, the basic propertylaw—I think most States in this country still subscribe to the oldEnglish concept that a person who has full fee ownership owns fromthe center of the Earth all the way out into space into infinity, butI would like to suggest this possibility is entirely available to anyState today that has no Federal lands in it, that people who desireto bring Federal land planning process into the State might wellgive the spatial ownership to that total package ownership thatmight exist say 10 miles below the surface or as far out as the airspace as beyond the Moon.
These are real rights that are recognized subject to the laws offlight. As I understand it, there are many many ways in which seem-ingly significant processes could be given to the Federal Govern-
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ment, to the Secretary of the Interior and make the Secretary of the
Interior a dominating influence in the land planning process of this
State in which those grants were made.
This in my opinion is probably the most significant part of this

bill. If, in fact, it is a land use plan, it certainly has some very ob-
vious differences than the bills which have been before this Congress
and are before it now that proposed to allow the States some control
of their destiny.
Very obviously, the clear wording of this bill does not give any

discretion of the part of States in regard to the decisions the Sec-
retary of the Interior makes in accordance with his interpretation
of this law.
There is some water boiling and perhaps therapeutic benefit of at-

tending hearings by members of the public by States, but in the final
analysis the bill mandates the Secretary to make those decisions
which in his opinion fulfill the requirements of this bill.
I think it is far, far more harsh in its potential effect than any

land use bill I have read that exists before this Congress and cer-
tainly if it is also true what I state, this bill lacks all of the sophisti-
cation which you gentlemen have been putting into this bill for the
last 5 years and enormous cost and finest minds in the country com-
ing before you and suggesting how you develop a land use plan.
That is totally ignored, in my opinion, in this bill. It seems to me

it would onerous—I do not think it would be productive and I do
not think that it would represent the will of any of the people re-
gardless of where they live.
Senator HASKELL. You are basically referring now to the amend-

ment, rather than the bill itself.
Commissioner BErrwy. It fortifies the amendment and it gives li-

cense, as I see it, to extend the program throughout the United
States.
Omitting the amendment, my comments would remain insofar as

the public land States of the West, generally 11 States, plus Alaska.
The bill completely omits 19 million acres of Indian land in Arizona.
They happen to be located either by accident or by design, and

hopefully it was by design, because they did get some good lands, to
which they are totally entitled, but they border our major com-
munities. They are in the path of progress and it seems to me it is
indefensible to command adjacent land compatibility and to ignore
that enormous asset. I cannot distinguish. in my mind between unde-
sirable activities on non-Federal adjacent land which is Indian, to
nondesirable activities on adjacent Federal lands owned by the State
or by private parties.
The other point I see in this bill, ignoring, I suppose, from this

point, forward, the prime concern of the effect of this being made a
Federal land planning authority for the State of Arizona.
There is no deadline in this bill to make a plan for other than—

as I remember—areas of critical environmental concern and the Cali-
fornia desert area.
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It would appear to me in the bills that have been proposed for
land use planning for these States that it is meritorious and defensi-
ble to set a deadline in which the States must perform, that it is
equally responsibile to set a deadline within which the Federal Gov-
eminent must perform. There are all reasons to support that can be
done; if anybody has the assets to do it with, it would be the Federal
Government.
I have talked about land planning, but I think the effect of this

bill on Arizona would also mean the management of the State of
Arizona would almost be subjected to the Secretary of the Interior.
When I am making these comments, I am certainly not alluding

nor do I intend in any way to imply that there would be any wrong
doing or abuse or anything else.
I think it is inherent the possibility of those is something that has

to be considered. I think that one other thing that strikes me again
in terms of generalities but in terms of significant importance is the
police authority which this bill proposes to give, an alien police
authority, not elected by the people, not susceptible to impeach-
ment—to me, this is just completely contrary to anything I have
been taught or anything that people want to live by.
I have a great deal of doubt in my mind whether it is constitu-

tional for the Federal Government to maintain police forces, except
for purposes of quelling rebellions and insurrections and things of
that nature, but the capability of the police force authorized here is
almost incredible to me.
I will digress to one specific point in that because I do not have

time—I do not think that you have time to listen to specifics—
but in relationship to the arrest of authority to these Federal police
officers, it would seem they change the basic concept of arrest by
a public person in the area of a misdemeanor, a person can make
an arrest if they merely have a belief that a misdemeanor is being
committed in their presence. As I understand the law, misdemeanors
must be made on the basis of a misdemeanor being committed, not
merely the belief a misdemeanor is being committed.
I would suggest if a highly intelligent computer operator is

armed on a certain afternoon and he goes out to help manage an
asset and he hears loud shouting—he is a reasonable man, he rea-
sonably concludes that is a misdemeanor, he arrests somebody,
incarcerates them, deprives them of their liberty and he has no
responsibility, neither does the Government just because the test
is his reasonableness of what is a misdemeanor.
I would think that this deserves immediate attention. I would

say that this—the request for police authority is a very valid one.
The managers of public land, I think, are in a state of absolute

desperation in attempting to keep down the damage that is beim,
done by nonregulated, nonpermitted, nonpaying users of public
lands. It takes me partly to the subject of California. I read this
bill in a manner of authorizing the Secretary of the Interior man-
dating the Secretary of the Interior to stop any number of economic
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activities now being conducted on public lands until such time as
he completes his plan. If there is some validity, and there is no
mandate as to when the plan can be completed, the implications for
this are incredible.
Obviously, we come from the boondocks—as I do—and we tend

to think of things as the way we see it, but I do think that the
people are not familiar with the West and tend to ignore the contri-
bution of the West and the general wealth of this country. I would
suppose that I could defend easily $3 to $5 billion a year out of natural
resources coming out of Arizona. The beneficiary of this is the East
and I do not think the people are fully aware of what implications
for the Nation could result from a total demoralization and stoppage
of development being pursued on public lands in the West.
Now, there is one other general area that this bill has—this bill

authorized the Secretary of the Interior to acquire lands by purchase
and by donation.
I would like to touch on the donation phase for one moment. -Unless

that authority—and obviously it carries with it the right on the
part of the grantor to give—is somehow tied in with the right to
deduct the value of gifts to the government.
It seems to me we could have a complete runaway of gifts and

create an imbalance in gifts, particularly in the State of Arizona,
that could not be supported by the people.
If a person could give a property of enormous value and deduct

it from his income tax, he has created two purposes.
Senator HASKELL. He could give it to the State of Arizona and

get a deduction.
Commissioner BErrwY. I do not know if we have a provision

for gift to the State.
Senator FANNIN. It would still come off the tax rolls, then.
Senator HASKELL. Yes.
Commissioner BETTWY. I have three more general comments I

would like to make. It would appear if there is merit to some of
the comments I have made, the net effect for Arizona and cer-
tainly it seems to me for the other States I am familiar with, that
the management—the ultimate management—of these States would
impose transient personnel management and remote planning.
And, by the force of control over adjacent non-Federal lands,

does this change basic State law over authority of lands within its
State? As I understand the law today, land law is that law which
has been developed by the State and not by the Federal Government.
One other point in the planning process, it would appear to me the

Secretary could create enormous imbalances interregionally by sug-
gesting, for example, all copper mining should take place in Colo-
rado, where none of it should take place in Colorado—that type
of thing.
The compounding of the effect of that I think would create an

absolute bankruptcy in one State economically and environmentally
in another State.
There are no standards in here. Environmental quality areas of

critical environmental concern—these are beautiful words.
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Maybe they are because nobody understands what they mean. I
certainly do not. I sat on the Environmental Planning Commission
of the State of Arizona for the last 2 years and we had a mandate
to come up with the State land use plan and we gave up after
3 months trying to define environment and environmental quality
because nobody could agree on what it meant.
There are enormous hazards in words of that kind where you

have no standard to judge whether the conduct of the administer-
ing officer is consistent with what the intent of the legislator was.
I would suggest someone trying to beat their heal against the

wall could come up with more practicable use of the words. But,
there were people on our commission who would not accept the
definition of Webster's Unabridged Dictionary.
They said, that is not what it means to me. We were unable to

come up with a definition. We started out very parochially think-
ing it might be advantageous to have an agreement as to what
environmental quality meant, what does a plan mean, what does
a program mean, what does a policy mean ?
It took us 6 months to define planned program policy and

progress. We abandoned them because nobody was willing to go
back to the definition.
I see also in this bill, if all tax claims were wiped out because of

that 5-year requirement in which people must go to patent, in that
area I have had some area and fortunately or unfortunately with
small mining operators in proceeding to patent under the laws, I
would say most people cannot even afford the cadastral survey and
the opportunity for abuse would overbear the small operator.
I do not think the intent of the bill is to wipe out the legitimate

operator. It seems to me that there would be some process to deter-
mine the validity of the existence of the standard of a reasonable
test of marketability and that would be all. I come to one point that
is most significant to me as land commissioner and that is that I
believe this bill should attempt to codify the Federal Government's
responsibility to fulfill its promises made to the State of Arizona
when it engaged in a contract to create that State.
It offered the State, as a condition to its enactment and its crea-

tion, about 101/2 million acres of land. In very superficial terms, it
says, if you cannot find them where we have given them to you,
you take them anywhere in the public domain.
Obviously, I am an advocate for the State of Arizona in this

regard, but I think an excellent case could be made on this in a
court of law.
The State of Arizona, as many other States did, delayed the in-

lieu selection of its lands for various reasons, probably lack of funds,
to study the lands for some time.
We still have 185,000 acres of land owed to the State of Arizona

to select. Now, speaking in the terms of advocacy, the right of the
State of Arizona to select land from the public domain attached as
of the date Arizona became a State in 1912 and not to the public
domain as the Government from time to time kept restricting and
reducing that asset.
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Interestingly enough, I do not think today, except in the Grand
Canyon National Park, that the State of Arizona owns 1 inch
along the Colorado River. It is an interesting result of Federal
agencies periodically, since 1912, identifying with a heavy hand
and a broad pencil what they felt they should have.
This area of authorizing that nothing will be done to restrict the

rights of the State, but qualifying it with a responsibility on the
Secretary's part to classify the lands for disposition under those
provisions in effect gives the Secretary authority to deny any more
land to the State of Arizona.
However, one other interesting anomaly and confusion exists and

that is this—in the Enabling Act of Arizona, the Federal Govern-
ment can come in and take State lands for recreation purposes.
A considerable amount of land is now being taken for the Central

Arizona Project Canal. Under that provision, when the Federal
Government takes land, the State is entitled to in-lieu rights some-
where else.
If these in-lieu rights are going to be delayed as to such time

the Secretary classifies the land and the Secretary makes a plan and
there is no provision as to when the Secretary must make his plans,
I think in all points of view, we might as well say those lands are
lost and we are not going to get them.
There are some other brief points I would like to make. In the

national interest, this bill should provide some immediate effort for
all the restrictive provisions to be avoided. We have gone through a
couple of wars in my lifetime, and I cannot imagine waiting 1'
years to decide whether or not we can enter a wilderness area .to
remove minerals in necessity of the defense of our country, and
also for the States.
Another factor that deserves serious comment—I did have the

experience of working specifically in the field of mining with a
very sophisticated gentleman in a law firm in Mexico City for
2 years. That is all I worked at, and obviously, you are going to be
making comparison of the laws of your country with the com-
parison of another country, which perhaps shows my lack of sophis-
tication to the fact that I was not aware that civil laws country
which adopted its laws from the Code of Napoleon absolutely pre-
clude the mineral state going into private hands.
Most of those countries—certainly Mexico—to my knowledge, also

precludes the mining interest going into alien hands. I think it is real-
istic today to be concerned about who might well own the minerals of
this country and be able to tie them up, if in our system we will not
confiscate without due process and what effect that might have on
antiquation of national emergency. I would strongly suggest people
review the laws of Mexico and what Mexico has done, for this reason.
Mexico has had to live for a long time with this wealthy neighbor to
the North. She has had to periodically make laws to protect herself
from having total control of her important activities in foreign hands.It is interesting in Spanish demora, which comes from demoralize,
means a complete stoppage of everything. We do not so define it.
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It is possible under these circumstances to so demoralize a nation,
it cannot proceed. One other general comment is that this bill makes
a lot to do over Southern California's outdoor lands.
I have great sympathy with that problem. We have the same

problems in Arizona on our State lands as well as our Federal lands,
but it seems to me making a special subject out of California lands,
all we are going to create is the same problem in Arizona and probably
in much greater volume. The people using those lands in an irrespon-
sible manner are merely going to travel another hundred miles and
do it in Arizona.
It does give me opportunity to relate to one other thing about

land use planning. I had a comment here I bypassed, but I want to
regress to it. Any complete land planning authority, and I think
S. 507 has that effect for Arizona, has this double-edged sword.

Ostensibly, it is to do everything good but there are a lot of things
that have to be done that are bad. There are a lot of things in the
national interest and the State interest that must be done and they are
undesirable in many cases.
Where they are the most desirable, they are put there because the

law to restrict them does not exist. On the coast of California, if one
would read the problems—the problems of placing the nuclear sites
along the Colorado River, this is a direct sort of result of forcing
the bed into an area least able to support it and least able to defend it.
I think, obviously, the other side of that sword ought to be looked
at in this bill, particularly with the enormous control of Federal
lands in the State of Arizona.
People proved they did not advance with the sophistication that

advance technology and expertise defended. If that is so, and I would
ascribe the justification for that, then in my opinion reason says let's
go back and look at all of those things that we did when we were not
paying attention to those things that we know now we should have
paid attention to.
An enormous part of Arizona is tied up in matters of national

defense and things of that nature, but my opinion as far as S. 507
is concerned is that there it is enormously clearly stated in terms
of powers but very nebulous in its duties. I feel words people can
understand, words people can relate to, objectives, desires, can be stated
in such a manner everybody knows where we are going. That is the
substance of my general remarks. I have 10 more pages of specific
remarks and I won't burden you with those.
Senator FANNIN. Thank you, Mr. Bettwy, and I say this also on

behalf of the committee, for the very detailed statement you have
submitted and practical explanation of what is involved.
I know you to be very objective. I have been very impressed withthe work you have done, coordinating the efforts of the Federal withthe State government, and working for the interests of both Federaland State lands along with the public interest.
Certainly for the protection that is needed, I just ask you how weare coming along with the work surveys and the work that wasarranged through your leadership when you came back to Wash-
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ington with your colleagues and met with Secretary Morton and the
assistant secretaries of the different departments involved, different
agencies involved, and discussed the great potential in working with
the proper protection of State and Federal lands along with needed
private developments. How is that project coming along?
Mr. BETTWY. If I deserve any credit for the idea, I have come to

the conclusion the people who deserve the credit are the people who
make it above, and you made it move, sir, and I want that stated
publicly.
We have completed, I think, a very sophisticated study of all of the

disciplines involved in the Department of the Interior, the finalized
report. We found many areas of agreement. We found enough areas
of agreement to utilize the entire unsatisfied in lieu grants to the
State of Arizona.
We found enough to trade with the Federal Government 200,000

acres with that they now want.
Should this bill be passed, I think that would entirely go out the

window. The comment I wanted to make, if the bill progresses, there
should be provision in the bill to allow those actions that are in prog-
ress to proceed with the existing law. There is too much value, in my
opinion, being accumulated by this effort to lose it.

Senator FANNIN. I think it would be a great loss.
I will call to the attention of the Chairman the land commissioner

has brought out some of the details of the program that has been
progressing in Arizona with the Federal Government and the State
Government working together for some land exchanges for property
developments along the Colorado River and other areas of the State,
where it is advantageous to both the Federal Government and the
State Government, and to the needs of the people of Arizona and the
Nation.
I don't know if you would want him to further explain that. I

think it is very important, and perhaps other States would take the
same position as taken by Arizona. I don't say that the State of
Arizona is the first to become involved but it was certainly some-
thing new at the time.
Mr. BErrWY. I would like to make one summary remark if I may.

I would think my time here was not well served nor was our country
or a State if the effect was to delay consideration of specific problems
that the Bureau of Land Management is facing, and the realistic
approach is, in my opinion, to take those problems, legislation-by-
legislation.
For example, transmission lines and siting is a significant subject,

that time be taken so it is understood and be worked individually.
This is so encompassing and a great deal of this relates to powers
that already exist in my opinion.
As I say, it is so involved, it has so many implications that I don't

think it is intended by the people who drafted it, that the delay in
having the authority to proceed with the proper management tools,
it just would not be well served.
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May I make one other comment? I do think it is significant, I don't
know if my points will make it clear—the total thrust of the Federal
Government appears to me to be concerned with the environment.
Now, permit me to say one of the elements I think we are talking

about when we are talking about environmental quality, quality of
life, is an outdoor experience for people. I have talked to sociologists
on this, sophisticated park people. They all agree, or they have stated
the conception on their own, the great need for outdoor experience
is near home, not 150 miles up in the mountains, 85 miles over the
river, it is right near home.
Now, the Federal Government has an incredible capability of using

some of its lands to acquire lands within communities within or
adjacent to communities in the West or anywhere in the United States
by trade or by sale, and then making those lands available to the com-
munities in those areas at a price they can pay.
Phoenix, Ariz., the metropolitan area of Phoenix, has 2,500 acres

of contiguous patented land. Senator Fannin would understand
what I am talking about. If that were developed to the density of
Nogales, one three story building, if it were developed to that
density, the Salt River Valley would hold 18 million people in it.
The areas that have been provided for parks are zero. Society

has to go back in and buy those acreages. The land department re-
cently sold some land inside the city of Phoenix, for example. We
appraised it at $18,000 and it sold for $28,000 an acre.
Communities just don't have the money to go back and acquire

these lands. With one-third of the Nation's land, it seems to me
a bill of this kind could provide authority to make trades to
acquire an asset in Federal ownership and allow the local authority
to have it with a reverter clause where it would revert on the failure
of complying with the provisions. It would revert if it did not
comply with the provisions.
This does not just apply to the West, to Colorado and Arizona,

if they need that in South Carolina, I think the Federal Govern-
ment ought to do that.
Senator FANNIN. Mr. Chairman, I want to point out the work

that is being done by the Federal Government and the people living
in the areas involved on these exchanges. They could not go forward
if this bill in its present language is adopted, the ongoing programs.
Senator HASKELL. If this bill goes through—
Mr. CRAFT. Absent the agreement to allow to make those selec-

tions between the States and the Federal Government to be con-
summated, if this bill becomes law there is nothing in the grand-
father clause that that can be done, that is concerning that which
is contemplated to be done.
Senator HASKELL. We better examine that, Senator Fannin.
Thank you, Mr. Bettwy. You made comments on specific sections

of the bill which will be of great help to us when we go to mark-up.
I want to thank you very much for appearing.
Mr. BETTwY. I am honored to be here.
[The prepared statement of Mr. Bettwy follows:]
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There is a great need to consider Federal management

of all lands under its control and under its trust ownership

for the people.

The USDI ELM in my opinion does an outstanding job in

Arizona and it does need some new managment tools.

Both the U.S. Congress and the USDI should be commended

for attending to their needs.

Regardless of any of the comments to follow regarding

S-507, something should be done to make it possible to cope

with new problems on the federal lands.

Because much of S-507 transcends the function of a

Land Commissioner and there are many subjects for higher

authority, many of my comments will be in question form.

Surely, each question can be answered in more than one way,

and obviously, it will be up to Congress to write the law so

that it provides the tools for the best answers for our people.

Should I answer some or appear to advocate in particular

areas my remarks should be understood as being those of the

Land Commissioner's level.

It is my duty to report back to our Governor, the Honor-

able Raul H. Castro for his consideration of the matters he

deems necessary.
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BRIEF BACKGROUND: Arizona has private land which if used

to the density of Washington, D.C. would hold 210 million

people. It probably has water for 15 million if all used for

Ni & I. It now has a density of people to private land of

125 people to the square mile. Only 14 other states had a

more dense population in 1970.

SOME GENERAL OBSERVATION:

1. S-507 would mandate a federal land use plan for

all of Arizona.

a. Adjacent non-federal land would omit 19 million

acres of Indian land.

b. Adjacent non-federal land would include 11.5

million acres of Trust land.

c. Adjacent non-federal land would include 9.6

million acres of Trust land.

d. As 507 is written without a deadline for a

plan everything must halt until that unknown date.

2. The entire State of Arizona except Indian lands

would be subject to management by the Secretary of Interior

3. S-507 would authorize a federal police force in

Arizona. Even if this might be desirable, one must question

its constitutionality. An alien, unelected, unimpeachable

police does not appear desirable.

4. S-507 would authorize stoppage of most of all of

Arizona's major industries at least until a plan is developed,
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and -'orever thereafter depending on the plan.

Recreation, livestock, mining, energy productio
n,

farming.

Even if this were desirable one must question 
if that

is the contract Arizona made for statehood.

5. S-507 set no limit as to the land area the USDI

can acquire except by implication the entire nati
on.

Should there be some standard, some limit, som
e right

of a state to regulate, and should there be som
e payments in

lieu of lost taxes?

6. Would S-507 only provide for transient management

and remote planning?

7. By the force of control over-adjacent non-fede
ral

lands does S-507 change basic state law over it
s lands?

8. Would S-507 authorize federal inter-regional

displacement of resources. Water? Minerals by the affect

of planning? i.e. promite the use in one region
 to the detriment

of another.

9. S-507 could allow property confiscation by den
ial

of access.

a. Implied grants?

b. Overriding values of "environmental values"

10. S-507 could destroy local tax base of unpatente
d

mines.
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11. 5-507 would codify a breach of faith by U.S.

government when it created the western states particularly

Arizona.

a. Arizona still owed 185,000 access.

12. Like any complete land-use authority S-507 can

enable the locating of the undesirable where most undesirable.

13. S-507 provides no quick vehicle to allow action

in national interest. S-507 provides no quick vehicle to allow

action in state's interest.

14. S-507 provides the vehicle for much if not all of

our mineral resources to be foreign owned.

15. 5-507 provides the vehicle to remove much of our

mineral resources from the national inventory.

16. S-507 may drive all of Southern California's

outdoor land problems into Arizona and Nevada.

17. S-507 omits any authority for planned disposition

in order to acquire needed lands for reverter on various

states and its people.

18. S-507 omits to specifically face the kaleidescope

of land ownership caused by federal programs.

a. Surface

b. Mineral

19. S-507 omits to face the unsophisticated origins

and justiification for National Parks, Beer Relm, Department

of Defense and ockers.
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20. S-507 is a bill of enormous well stated powers but

with nebulous duties.

Many if not most of the foregoing must be addressed by

states at a level above that of Land Commissioner's. If would

seem basically fair to air S-507 at hearings at the state

level at least in select eastern states and all of the public

land states.

All it takes for S-507 to apply anywhere is for someone

to give some resource (not necessarily complete fee) to the

Secretary of the Interior.

Anyone of the foregoing points are of national interest.

Western production supports easter affluence. A bankrupt

west is a national burden.

SOME SPECIFIC OBSERVATIONS:

Page 3, line 23 "Quality of environment" what does it mean?

Do these words permit too much power because

no standard test?

Page 4, line 1 &2 Why is the bill negative toward man's industry?

Can we isolate "1/3 of the nations land?"

Page 4, line 5 The bill makes no point of timely harvest and

use of "renewable resources." Renewable

resources cannot be warehoused.

Page 4, line 8 "Areas of critical environmental concern."

Would any two people make the same decision

as to what this means? How can the people

contest a decision made on this basis?
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Page 4 between New definition "Federal Lands" makes S-507

lines 21-22
a land planning bill (see page 3, et seq of

3-6-75 amendment). Does S-507 consider all

that S-984 and HR 3510 for example synthesize

of the best minds for over 5 years?

Page 4, line 11 Indian Lands in Arizona cover 19 million

acres, abut the largest cities, control a

major share of water, have unlimited potential.

Why are they omitted? Are undesirable uses

of an adjoining Indian lands distinguishable

from undesirable uses on non-Indian lands?

Page 4, line 18 "Imiqediate proximity of and border" how wide

and how long is this. If it only meant a

mile it would probably equal half of Arizona's

private and best lands? Does the USA have the

right -- the power -- to force land use on

a sovereign state's property?

Page 5, Lines What is the historic and constitutional basis

13 thur 16
for this conclusion -- that the sovereign

should be the land owner? If so, why for

example does this bill provide for sale of

its minerals?

Page 5, line 20 S-507 provides that the primary policy the

primary test for management must be for
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"environmental quality". Becausc o sub-

paragraph ii line 22 "environmental quality"

means something else than food, etc. Again

do phrases like "environmental quality" offer

any standard for a responsible socioty?

Arizona says food, fiber and mineral as

its policy -- are those national concerns

also? Are they not the primary concerns

and should they not be the primary objective?

Page 6, line 19 Because of the mandates of the bill "Public

et seq Participation" is as meaningless as "state

participation" (see 3-6-75 amendment page

3 lines 1 thru 6 and general duty and power

of the Secretary throughout the bill. Is

America a society of local level government

and life -- is this where judgment as to

life style shild repose?

Page 8, lines 4- To whom will the Director of the BLM be re-
10

sponsible? Can he ignore the Secretary?

How long will he serve? Who will he serve?

What are his duties and powers?

Page 9, line 1- Can the Secretary deny hunting and fishing?
3

Can the states require permits? Can the

Secretary allow a greater use than state

authority permits?
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Page 9, line 6 "Reclamation." In a given case might reforma-

tion, restoration or maybe nothing at all

be better for society? Does this supercede

all mining laws 1872 etc.?

Page 9, line 10- Admits no authority or option to comply upon
16

notice of violation.

Page 9, line 24 Again what standard of "environment" is to

be used?

Page 10, line 12 Again what standard for "are as of critical

environmental concern?"

Page 10, line 12- What is the national concern that puts
15

"wilderness characteristics" above those values

that support life? The bill provides no

mandate to plan for human life supporting

factors -- is this defensible?

Page 10, line 22 "When the Secretary deems it appropriate."

Why should the Secretary's "inventory" be

confidential?

Page 11, line 4- "When appropriate." By whose standard will
5

it be appropriate? Would it be desirable

to have a process to force consideration of

a situation?

Page 11, line 7 "Coordinated so far as he finds feasible

and proper?4 Is there any responsible standard

recognizable here?

Page 11, line 18 "Priority" is to the "areas of environmental

concern" The policy is primarily for "environ-
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mental concern" -- is it possible to use

words that can be weighed by reasonable

people? Is there no priorty for energy, water,

food, fiber minerals?

Page 12, lines 13-Are no hearings for a primary user contemplated?
18

If not, why not? All recreation, mineral,

energy, farming (using federal resource water)

livestock, forestry and much fishery seemingly

could be wip.d out in 60 days.

Page 12, line 19- Should it be possible to delay any review of
25

any resource for 15 years?

Page 13, line 1- "Whichever is later" Does this mean a new
6

claim can be recorded within two years?

Again, reconsider, if you please page 9 lines

4-24, and page 10 lines 1-8. Will the bonding "or other

securely guaranteeing" (page 9 line 6) effectively wipe-out

all mining. "Reclamation" line 6; "violation of any regulation"

line 15; "immediate temporary suspension" line 21, what do they

mean to present and future mining. Please refer again to page

3 line 4. "National resource lands" means all lands and

"interests in lands." Does the Secretary hereby control all

other land interests because the USA may have reserved minerals?

If so, what do the old titles now mean?
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Page 13, lines 7-
8 If "abandoned and shall be void" would apply,

are there implied sanctions for trespass,

loss of property, criminal jeopardy (see page _

line) and implied rights to recover state

taxes, e.g.?

Page 13, lines 9- Pose the same problems and add an impossible

13
financial burden to an honest effort.

CadastTal surveys alone may be too expensive.

Also"whichever is later"means than what?

Page 13, begin- Sales may be made after the plan. There is no

fling line 19 time limit for the plan. If most federal

land plans propose time limits for states,

why is that not essential for the USA? How

can a sale degrade the environment?

Page 14, line 26 What will be theexisting law" after S-507

becomes law?

Page 14, Sec. Makes no provision for sale to slates and

202
local government to achieve local needs.

Page 15, Sec. This removes all concept of a fair share that

204
was inherent in almost all previous laws.

Page 15, line 10 What is a family-sized farm? What family?

Page 15, line 21 The absence of competition should exist only

for sales to states and local government.
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Page 16, Sec. 207&Can any responsible sovereign risk putting

208 its mineral resources out of reach from timely

expoitation? This concept is alien to that

of most successful mining nations. Should

the mineral estate be available for alien

ownership?

Page 17, line 8 How can a mineral estate ever be fairly

valued?

Page 17, lines It would be preferrable to reserve an interest
10-19

in USA for 20 years. The interest to be one

that is economically rational and that will

not inhibit mining if there is a need. The

need to be determined by public will and

desire.

Page 18, Sec. Can clutter the record and make valuable
209

deposits unrecoverable.

Page 18, Sec. Sales should merely be subject to local zoning --
210

a time period of notice for local zoning has

two edges.

Page 19, Sec. To whom disclaimer should issue? In reliction,
212

accretion and there are often Indian, state

and various private claims and clair,..s of other

federal agencies.
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Page 20, Sec. In general, the authority to purchase, exchange

213
and accept donations could mean eventual total

federal ownership. This authority can create

unbearable tax imbalances, and where the donor

can also beneift tax-wise by deductions it

could place an undesirable burden on the tax-

paying public that might reject the donation

(in affect the purchase) if it knew the facts.

Considering recent legislation and how almost anything has

been read into generalized mandates, it would seem most

important to consider every possible aspect of the "interests

in lands" (see page 3 line 5). Legally an interest in land

-by basic and real property law includes all right within

diverging planes from the center of the earth through surface

boundaries out to infinity subject to the right of flight. Could

the U.S. Secretary of Interior command a land plan for an entire

state if the property owners "donated" all rights beyond the

distance of the moon at its summer solstice?

Page 21, line
12 et seq

Provides the vehicle to create so much title

confusion as to make property worthless to

anyone or for any purpose. Would it not be

much more deisrable to move toward merging of

all interests for total control?
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Page 21, line 18- Is there any reason, for example to deny a
19

Maryland owner the right to acquire federal land

in Nevada, thereby creating a needed federal

holding in Maryland for Maryland people? Might

not this be desirable upon approval of both

Governors?

Page 21, lines 19-Would allow an exchange to be in fact a sale
21

without competition.

Page 22, line 16-
20 The Secretary should be able to freely trade

from District to District and from District

to non-District.

Page 23, lines 8- Pose same problems of contributions and
10

donations as reflected on Page 20, Sec. 213

Page 24, line 12- The cost of environmental impact statements
13

could be prohibitive for any project. Does

anyone know what their total cost effect is

today? Might they be reconsidered for need

in given areas and for cost-benefit purposes?

Page 24, Sec. Might be read in the first sentence to
303

authorize purchase of land or interests in land.

Page 26, line The burden of maintenance roads may be
25 et seq

tantamount to confi6cation of the property to

which the roads lead. Are there now not

implied grants to reach all lands granted or

sold by the USA in the past?

53-644 0 - 75 - 19
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This is a national pclice force authority.

"Arrests without a warrant for a misdemeanor

he has reasonable grounds to believe is

being committed." This is authority to

arrest on the resonableness of the individual

and only on the belief of the violation.

In other words if an armed reasonable computer operator

who because of his ignorance of the law resonably believed that

loud talking was a misdemeanor could he arrest, incarcerate,

submit one to charges and humiliation without recourse?

Page 30, Sec. How does the California area distinguish from
309

the same country over much of the west? Will

protection of that area compound the misuse

in other areas?

Page 32, lines 12-Again a specific date for a specific situation
18 absence of a

fortifies theiOuty to ever come up with a

plan for the balance.

Page 33, lines 17-Why are not agencies commanded to cooperate?
20

Page 34, Sec.
401

And why is no vehicle provided to require a

conclusion of disputes?

The length of the subject of rights of

way provides much area for variance on the

rule of exclusion.
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Page 36, line What consideration is there for stabilizing
3

implied grants?

Page 43, line 10-12 The environment for abuse here is

wholesome.

Comments from pages 34 on have been omitted because of

lack of time.

This office would appreciate the opportunity to comment

further n writing.

The coverage of the rights of all people affected and

affectable by S-507 is so comprehensive, this commentator

merely expresses his sincere concern that your deliberations

not be made in any haste.

One point deserves being stated, however, and should the

provision remain) a.

Request for colloquy on the floor is made for clarification

of the meaning of page 47 lines 17 & 18. Every conceivable

interference with grants have been interposed. Is Congress

ready to reaffirm the enabling acts?

What is the affect of the foregoing where read with page

51 lines 1 through 16? The right to classify is the right to

deny. No restrictions were imposed in the enabling act of

Arizona.

The most difficult part of dealing with S-507 is not knowing

just why it is needed.
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There are problems in controlling uncompensated uses;

there are land ownership problems; there are resource misplLce-

ments; but to my knowledge there are vehicles to correct them

today.

In my opinion it would be far safer to stick with present

laws and attack each specific problem in individual legislation

only in that manner, again in my opinion, can the full impact

of a proposal be evaluated.

Respectfully submitted,

Andrew L. Bettwy

if
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Senator HASKELL. Our next group is a panel. I will ask them if
they think they can finish by 12:30 p.m. to go ahead. If not, I will
have to interrupt them and we will have to recess and come back.

STATEMENT OF GEORGE ALDERSON, DIRECTOR OF FEDERAL
AFFAIRS, THE WILDERNESS SOCIETY

Mr. ALDERSON. We will follow the order that is on the list.
I am George Alderson, director of Federal Affairs of The Wilder-

ness Society. If my statement can be included in full in the record,
I will summarize it.

Senator HASKELL. It will be included in full.
Mr. ALDERSON. I Will just touch on the major points. I would like

to point out before presenting the Wilderness Society's views, that
our presence here on the panel before the committee was not a
suggestion of any of us, and should not be taken to indicate that
we necessarily all share the views that any of us is going to
present. Other organizations represented on this panel do not
necessarily share the views of the Wilderness Society in some re-
spects.
I make that statement to clarify the point.
The Wilderness Society strongly favors the concepts behind this

bill, and we testified in favor of the Organic Act for the Bureau
of Land Management in the last Congress. We still support these
concepts and we favor much of what'' is in S. 507. However, our
message today is one of concern for whether this bill will do the
job. It may actually not and may result in hurting the manage-
ment of the national resource lands instead of helping them because
of the particular circumstances that surround the Bureau of Land
Management and its administration of these lands at the present
time. We have come to the conclusion in the past year, since our
last testimony on this legislation, that as presently organized the
Bureau of Land Management is fundamentally incapable of manag-
ing the national resource lands under multiple use and sustained
yield principles.
We believe the BLM is basically not capable of carrying out the

mandate as written in this bill. The reason we came to this conclu-
sion is that looking back over the last few years, in the record of
the BLM we have detected a strong conflict between the multiple
use and sustained yield concept and the conflicting mandate the
Bureau is carrying out of exploitation of energy resuorces under
different laws.
The oil and coal leasing, geothermal leasing—these are laws that

are in conflict with multiple use. The Bureau of Land Management
in the last 5 years—
Senator HASKELL. Excuse me, Mr.. Alderson, but staff has gone

over your statement and finds some factual inaccuracies in it. I think
it is unfortunate to come before the committee without researching
your statement thoroughly.
The first one marked is on page 4, paragraph 2 where you say

the BLM ousted the Fish and Wildlife Service in violation of the
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intent of Congress. I am informed that the legislation concerning the
Wildlife Refuge System does not specify which agency shall adminis-
ter the various components of the system. On the same page, the
BLM succeeded in getting control of millions of acres of the National
Resource Lands in Alaska. Again, section 17(d) (2) of the Alaska
Native Claims Settlement Act and relevant legislation does not specify
agency jurisdiction. I might also add that BLM does not yet have
permanent control. The Congress must first act on the so-called "d-2
lands" legislation.
On page 5, paragraph 5, you state:

BLM has also been involved in a headlong drive to lease Federal coal, and was
only stopped by the moratorium imposed by the Interior Department in 1972-73.

I am informed it was the BLM who instituted the moratorium in
1971 against Departmental opposition.
On page 6, paragraph 7, leasing of geothermal,

the regulations issued by the BLM under this law in January, 1974, incredibly
allow geothermal leasing in wilderness areas * * * .

The law itself permits it. Maybe it shouldn't but it does permit it.
I just mention these because I think it is terribly important that

people who come before this committee know the facts. I am mak-
ing this statement because I think it is very bad to come before the
committee with a statement that has factual holes in it.
With that I will stop and you go right ahead.
Senator FANNIN. Mr. Chairman, I would like to join with you.

Some of the statements which they say will "show that BLM is
dominated by an overwhelming bias toward exploitation of energy
resources at the expense of other land values" that is absolutely un-
acceptable on the part of a land management agency, I happen to
be very familiar with the Kofa Range mentioned on one of the
pages, and I know that that statement is inaccurate.
Mr. ALDERSON. Mr. Chairman, I would like to respond to those

points. We don't see them as differences in fact, but as differences in
the way the situation are viewed.
For example, the question of the intent of Congress in the 1966

law, the National Wildlife Refuge Administration Act—although
that law delegates the power to the Secretary, and it is the view
of the Interior Department they have the power to assign that re-
sponsibility to the Bureau of Land Management, the chairman of the
relevant subcommittee in the House of Representatives has strongly
stated it was the intent of his committee—

Senator HASKELL. OK. Why didn't you say that in your statement?
Mr. ALDERSON. We feel this is a violation of the intent of Con-

gress.
Senator HASKELL. The statement of the subcommittee chairman in

one of the two Houses of Congress is not necessarily speaking for the
Congress. That was exactly the kind of thing I am talking about. If
you had said that in your statement, I would have had no quarrel
with it.
Mr. ALDERSON. A lot of times the intent of Congress is the views of

those involved.
With respect to the National Interest Lands in Alaska, point 3 on

page 4, the Alaska Native Claims Settlement Act definitely did in-
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systems were the National Wildlife Refuge system, the National
Forest System, National Park System, and the National Wild and
Scenic Rivers system.
It did not include any proposals with respect to the Bureau of

Land Management. Again, the Interior Department believes they can
delegate that authority apparently in the same respect as the Na-
tional Wildlife ranges.

Senator HASKELL. Now, let me take you back. The act refers to
systems it did not, I am informed by counsel, refer to any particular
agency to which the authority would be delegated. Here you are trying
to indicate the BLM stuck its nose in what Congress did not intend it to.
Again it is not a complete statement.
Mr. ALDERSON. It is our view of the situation. It is our view and

that of many others that the agency with primary responsibility for
the National Wildlife Refuge System in the U.S. Fish and Wildlife
Service, which has always been the Agency with that responsibility.
To now say the Bureau of Land Management should take primary
control over two units of the system under the Alaska proposals is a
departure from the historical situation at time of the passage of the
Alaska Native Claims Settlement Act.
With respect to the coal leasing, I was possibly mistaken on the

date the moratorium was imposed, but it was our understanding this
was a moratorium that came from the Secretarial level. If I am
mistaken on that
Senator HASKELL. My information is that it came from the BLM,

and my information can be wrong, of course 
Mr. ALDERSON. With respect to the geothermal leasing, the act left

discretion to the Interior Department to allow leasing in wilderness
areas because it contained no provisions that exempted wilderness
areas from the coverage of that act.
Former Under Secretary John Whitaker told us a year ago they

would say no to any geothermal leasing applications filed in wilder-
ness areas. But in spite of that-
Senator FANNIN. Was that in writing?
Mr. ALDERSON. No. He stated it to me at a press conference at the

Interior Department.
Senator FANNIN. Is there a public record to that extent?
Mr. ALDERSON. No. It was not stated during the formal press con-

ference.
Senator FANNIN. We have had quite a number of conversations in

regard to the development of geothermal areas, and I was not aware
of any stipulation to that effect.

Senator HASKELL. If the Senator will yield. This is a case in point.
Senator Fannin and I may well disagree as to whether there should
be geothermal leasing in a wilderness area. This statement, however,
carries the inference that the BLM exceeded its authority and it did
not exceed its authority. This is what I object to.
Senator FANNIN. I would say, Mr. Chairman, these inflammatory

statements, are very damaging to the witness. The witness appears
before this committee quite often. I feel his statements are irrespon-
sible. It is not in order or beneficial to the Wilderness Society.
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Mr. ALDERSON. Mr. Chairman, our point on geothermal leasing is
that the Bureau of Land Management could well have issued regu-
lations that define the discretion the Department has under that law
and ruled out geothermal leasing in wilderness areas of the national
forests. They did not do so. They did not take advantage of that op-
portunity to supply protection to those lands.
We feel it is a matter of their discretion, and we felt they should

have used their discretion on the side of the preservation of the
wilderness values.
Senator HASKELL. If you had said that, there would have been no

quarrel.
Senator FANNIN. Mr. Chairman, there are regulations. You could

say the regulations are inadequate, that would be fine; I guess lie is
entitled to express his opinion.
Mr. ALDERSON. We feel it is incredible that they did not use their

discretion in that manner.
Senator FANNIN. That is your opinion.
Mr. ALDERSON. Maybe that is how my testimony should have been

worded, but the Wilderness Society feels the way I have stated 
Senator HASKELL. It doesn't serve any useful purpose to pursue

this subject. But I felt the committee should call this to your atten-
tion.
Mr. ALDERSON. Thank you. But I feel they are matters that are

more a matter of judgment and a matter of the way we view the
facts, rather than a matter of facts.
Mr. Chairman, we feel the conflict between the energy exploita-

tion mandates that now govern BLM activities and the mandate that
will be contained in this Organic Act are so great that the Bureau of
Land Management should be reorganized to separate out the land
management, the multiple use and sustained yield functions. We also
suggest it would be productive for the committee to take up the
Alaska National Interest Lands first, before proceeding with the Or-
ganic Act. We are afraid you will have to come back and adopt
amendments to the Organic Act within a couple of years with re-
spect to Alaska, because so much of this act has been based primarily
on experience with the Western States of the lower 48, rather than
with situations in Alaska.
We feel it would be productive to get into some of those conflictswe see in the energy and land management functions and in the

Alaska proposals that are now before the subcommittee.
Now, turning very briefly to the comments in our statement about

specific provisions of the bills, we recommend stronger interim pro-
tection of the wilderness study areas. We suggest specific languagein my written statement. We also criticize the administration bill's
recommendation for a wilderness review provision. It is deficient intwo ways.
In one respect, it lacks any deadline for completion of the wilder-ness reviews. We favor a 10-or 15-year deadline for that process, asin last year's Senate passed bill.
The administration bill also contains a "50,000 contiguous, road-less acres or more" criterion that is completely new; it was not usedin the Wilderness Act or any previous legislation. Under their cri-
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tenon the only areas to be studied for possible wilderness designation
are those roadless areas 50,000 or more acres in size. That has the
effect of eliminating more than three-fourths of the roadless areas
identified by BIM to date.
We also recommend a study of potenti al wildlife refuge, wild and

scenic river, national forest, and national park areas which could be
established from the public domain. These would be areas better
suited to management in those four systems, as opposed to manage-
ment as part of the national resource lands. We feel this is strongly
needed so it can be done as part of the inventory process this bill
establishes.
It would involve the other appropriate agencies, and Congress

could dispose of the recommendations in somewhat the same manner
as with the Alaska Native Claims Settlement Act and national in-
terest lands provisions.
We recommend that the bill be changed to establish a system of

named units of the national resource lands system, which would be
analogous to the national forests in the national forest system. We
suggest these named units be prepared and formulated by the In-
terior Department and brought back to Congress for approval, so
that each unit of the national resource lands system would have
sanction from Congress and would be protected.
We feel this whole national resource lands system would provide

much better identification in the public mind and support for good
management programs on the national resource lands.
Thank you, Mr. Chairman. That concludes my statement.
Senator HASKELL. Thank you, Mr. Alderson.
I don't quite understand your last statement.
Mr. ALDERSON. The last statement was not in reference to wilder-

ness, my last statement concerned establishing a national resource
lands system analogous to the national forest system. It would con-
sist of named units, such as we have named forests, the Arapaho
National Forest, the White River National Forest, and so forth.
Under the BLAI, there are no units like that so the public can

identify with them. They are all just public lands. That is about as
far as it goes.
Senator HASKELL. I am sorry it took so long; could we recess and

come back at 2 o'clock?
Mr. CLUSEN. I cannot but I will submit a written statement.
Ms. WILSON. I will also file a statement.
Mr. GARRETT. I Will be back, Mr. Chairman.
[Whereupon, at 12:30 p.m., the hearing was recessed, to reconveneat 2 p.m.]
[The prepared statements of Air. Alderson, Mr. Clusen, and Ms.Wilson follow:]

STATEMENT OF GEORGE ALDERSON, DIRECTOR OF FEDERAL AFFAIRS, THE
WILDERNESS SOCIETY

I am George Alderson, Director of Federal Affairs of The Wilderness Society,an organization devoted to the conservation of our nation's remaining wilder-ness resources and to proper use of the public's lands. Our offices are at 1901Pennsylvania Avenue, N.W., in Washington, D.C. We appreciate the opportunityto testify today on proposed organic legislation for the national resource lands.
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When The Wilderness Society testified before this subcommittee two years
ago, we endorsed legislation along the lines of the bill that is now before you,
with certain reservations. Today our testimony is very different. We bring to
you a message of concern for what this bill will do to the public domain lands.
We raise serious questions as to whether the land itself will be properly admin-
istered and not helped by this bill. And we will recommend a basic change in
the thrust of the gill.
The Wilderness Society strongly favors more effective management of the

public domain lands, under conservation and multiple-use principles. That is
our objective in the context of this legislation. More specifically, we favor eight
basic objectives:

1. To provide a statutory mandade for retention of the public domain lands
and for their management under principles of multiple-use and sustained-yield.

2. To establish a National Resource Lands System, with local units identified
by name.
3. To provide authority, including enforcement powers, to carry out these

stated objectives.
4. To authorize acquisition and exchange of lands.
5. To repeal obsolete land disposal laws.
6. To establish a single policy and procedure for sale of certain lands.
7. To require an inventory of the resources, including wilderness, on the public

domain.
8. To require an inventory of potential new units of the National Park System,

National Wildlife Refuge System, National Forest System and National Wild
and Scenic Rivers System.
Of these, six are already covered in some manner in S. 507.
The crucial question at this juncture is: If these mandates are enacted, will

they be properly carried out? Do we have an agency that will conscientiously
implement this multiple-use conservation mandate?
The Wilderness Society has been hopeful that the Bureau of Land Manage-

ment would respond well to this proposed law. It has long been common belief
that the BLM has been handicapped by the conflicting statutory policies govern-
ing the public domain and by lack of funds and personnel. We believed that
BLM had the will to correct these long-standing problems, if given the means
to do so.
However, the events of the past year have led The Wilderness Society to

reconsider these long-held beliefs, and we have come to a different conclusion:
As presently organized, the Bureau of Land Management is fundamntally in-
capable of managing the public lands under conservation principles.
Recent events, some of which we will enumerate, show that BLM is domi-

nated by an overwhelming bias toward exploitation of energy resources at the
expense of other land values. This bias would not be changed by S. 507. While
the bill requires BLM to follow multiple-use and sustained-yield principles, the
agency would still have its present major responsibilities for energy exploita-
tion, including offshore oil leasing, coal leasing and geothermal leasing. These
alone establish a fundamental conflict between mandate of this organic act
and the mandates of the energy exploitation laws.
Some of the recent actions of BLM which have led us to this conclusion are:
1. On October 1, 1974, BLM released a proposed "Primary Corridor System"

for Alaska, consisting of 10,046 miles of highway and pipeline routes which
BLM asked Secretary Morton to set aside, without any prior study of their
environmental or social impact. Several of these routes would breach Secretary
Morton's proposed National Interest Lands units, while others would cross
Alaska Natives' land selections in an attempt to renege on the Alaska Native
Claims Settlement Act of 1971. The routes were justified in BLM's memorandum
as being "keyed essentially to tapping a variety of identified energy resources
of high prospective value."

2. On February 15, 1975, BLM announced that Secretary Morton had decided
to turn over to BLM three great national wildlife ranges, comprising more than
2 million acres of prime wildlife habitat. This was the culmination of a long-
standing effort by BLM to oust the U. S. Fish and Wildlife Service from these
ranges—the Charles M. Russell National Wildlife Range (Montana), Charles
Sheldon Antelope Range (Nevada) and Kof a Game Range (Arizona)—in viola-
tion of the intent of Congress in the National Wildlife Refuge System Admin-
istration Act of 1966. The long-range implications of this action may involve
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future BLM attempts to take over other units of the National Wildlife Refuge
System and subject them •to intensified exploitation for energy and other com-
modities. Twenty-five national conservation organizations have united in oppo-
sition to this transfer of the wildlife ranges, in a telegram to President Ford,
which we are submitting for the record.
3. BLM has also succeeded in its attempt to gain control over millions of acres

of the National Interest Lands in Alaska. Although the Alaska Native Claims
Settlement Act did not call for any proposals involving BLM, the agency talked
Secretary Morton into giving it primary control over two of the greatest scenic
and wildlife areas—the proposed 8-million-acre Noatak National Arctic Range
and the proposed 3-million-acre Iliamna National Resource Range.
Like the case of the three wildlife ranges, this points up an extremely ill-

advised trait of BLM to assert itself as an all-purpose land management agency.
If it is a wildlife area, they say they can manage it as well as the Fish and
Wildlife Service. If it is scenic, they say they can manage it as well as the
National Park Service. This must stop. BLM should realize that it has its own
role among the Interior Department agencies—to manage lands that are best
suited to multiple-use management.

4. In its administration of outer continental shelf oil leasing, BLM has shown
the same exploitation bias. Even if we acknowledge that Secretary Morton made
the decision to expand the leasing program, it is BLM that is to blame for the
incompetent environmental impact statement on the program and for completely
inadequate baseline studies of the areas to be open for nomination. As a result,
next to nothing is known about other resources in the areas to be leased. These
are the criticisms made not only by conservationists, but by state and local
governments affected by the program. BLM did not even hire a marine science
staff in connection with the OCS leasing, but put its major efforts into influenc-
ing public opinion.

5. BLM has also been involved in a headlong drive to lease federal coal, and
was only stopped by the moratorium imposed by the Interior Department in
1972-73. Prior to the moratorium, BLM had enthusiastically approved almost
every application that was filed for coal leasing or prospecting, with the result
that 780,000 acres of federal coal are now under lease, most of it to be strip-
mined. Even now, BLM takes the position that another 300,000 acres will have
to be leased, claiming that their issuance of prospecting permits binds them
to lease these.
6. With phosphate leasing, the story is similar. BLM claims that, because

they issued prospecting permits for about 25 percent of the Osceola National
Forest, in Florida, they must grant leases for this. It will be open-pit mined,
destroying all other land values of that portion of the National Forest.

7. BLM also handles the leasing of geothermal energy under the Geothermal
Steam Act of 1970. The regulations issued by BLM under this law in January,
1974, incredibly allow geothermal leasing leasing in wilderness areas of the
National Forests.
8. BLM has failed to carry out the intent of Sec. 17 (d) (1) of the Alaska

Native Claims Settlement Act, which was to classify the remaining public
domain lands in Alaska for multiple-use management. Instead, BLM has focused
its energies on interfering with the National Interest Lands, which were never
intended to involve BLM.
Mr. Chairman, these are some of the actions that have opened our eyes to

deep-seated problems in the Bureau of Land Management. They reveal a bias
toward unmitigated exploitation that is absolutely unacceptable on the part of
a public land management agency.
There is no easy solution to this dilemma. We believe that S. 507 is not the

answer, although we are steadfast in our support for its concepts. But to give
BLM the mandate of S. 507 now will not solve the problems of mismanagement
that result from the conflicts with BLM's energy exploitation functions. We
believe a basic reorganization is needed.
We would favor establishment of an agency devoted solely to management of

the renewable resources of the public domain lands under the provisions of
S. 507. The energy and minerals functions should be assigned elsewhere in the
executive branch.
The Subcommittee on Environment and Land Resources will soon be taking

up legislation to establish new national wildlife refuges and national forests in
Alaska. This will certainly involve questions o BLM as well as other agencies,
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and it will involve conflicts between energy exploitation and conservation objec-
tives for these National Interest Lands. We believe it would contribute to your
perspective on S. 507 to take up some of the Alaska proposals first. As our eyes
were opened to BLM's built in conflicts, you would gain insights that would
contribute toward the reconsideration of this legislation. A bill can certainly
be devised that will accomplish the objectives we all share, without putting the
public domain lands squarely in the pocket of the energy industries. We too
will continue our consideration of this matter and seek an equitable solution.
We also have some specific recommendations on S. 507:
1. We recommend that the wilderness review provisions be strengthened by

addition of language providing interim protection for the wilderness study areas
during the studies directed by Sec. 102 (e). The proviso at the end of Sec. 102
(e) should be deleted, and the following inserted in lieu thereof:

During the period of review of such areas, the Secretary shall continue to
administer such lands according to his existing authority in a manner
as to preserve the wilderness character of each such area. The conduct of
the review under this section shall not, of itself, prohibit existing uses to
continue in such areas during the period of review so long as such uses do
not substantially impair the suitability of such area for preservation as
wilderness. Once an area has been designated for preservation as wilder-
ness, the provisions of the Wilderness Act shall apply with respect to the
administration and use of such designated area.

2. We recommend the addition of a new section to provide identification of
public-domain areas that would be best suited to management as units of the
National Park System, National Wildlife Refuge System, National Forest Sys-
tem, or National Wild and Scenic Rivers System. The following language is
suggested:

Sec. (a) Before the close of the 5-year period following the effective date
of this Act, the Secretary shall review all lands and waters under his juris-
diction on the effective date of the Act (including lands previously classi-
fied or withdrawn, but excluding lands in the National Park System,
National Wildlife Refuge System, and lands recommended for inclusion in
those Systems and in the National Forest System pursuant to section
17(d) (2) of the Alaska Native Claims Settlement Act) and withdraw from
all forms .of appropriation under the public land laws, including the mining
and mineral leasing laws, those lands and waters which he deems suitable
for addition to, or classification as, units of the National Park System,
National Forest System, National Wildlife Refuge System, and Wild and
Scenic River System.
(b) The Secretary shall submit recommendations to the President with

respect to those lands withdrawn by the Secretary pursuant to subsection
(a). The President shall promptly advise the President of the Senate and
the Speaker of the House of Representatives of his recommendations with
respect to the additions proposed by the Secretary. The Secretary shall, in
conducting the review required by this subsection, hold public hearings in
accordance with the procedures set forth in section 3(d) of the Wilderness
Act (78 Stat. 890).

3. We urge that the bill establish a National Resource Lands System, with
identified and named local units, analogous to national forests. This would give
the lands more identity in the public mind, and thereby create long-term public
support for good management programs. It would also provide the agency with
the means to request and defend budgets and personnel on a more planned
and systematic basis.
4. We find the public participation requirements in Sec. 5 to be deficient,

inasmuch as public participation is not required on management plans and
programs. It is at the state and local levels that citizen participation is most
needed. We suggest that on page 7, lines 1 and 2 be deleted, and the following
inserted in lieu thereof:

ration and execution of plans and programs concerning, and to comment
on the planning and management of, the national resource lands, and to
participate in the formulation of plans and management programs.

5. In the sections repealing the obsolete disposal laws, we urge that the Taylor
Grazing Act be amended to eliminate the preference given to grazing by that
Act, to eliminate any reference to "pending its final disposal," and to require
that permittees allow public access easements through their lands.
Thank you for the opportunity to present our views.
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STATEMENT OF CHARLES M. CLUSEN, A WASHINGTON REPRESENTATIVE OF THE
SIERRA CLUB

Mr. Chairman, and members of the Committee, I am Charles M. Clusen, a
Washington Representative of the Sierra Club, on whose behalf I am appearing
here. The Sierra Club is an international environmental organization of over
145,000 members founded in 1892 which has had a long, historic concern with
the protection of this nation's public lands. We feel the public domain lands
left under the jurisdiction of the Bureau of Land Management, the national
resource lands, have been for too long neglected and abused. They have been
considered the left-overs—available for exploitation for private and corporate
profit. For this reason we welcome these hearings and the opportunity to testify.
We support the passage of a good BLM Organic Act which can put our nation
on the road of solving what has become a crisis for our national resource lands.
We commend Senators Haskell, Jackson and Metcalf for introducing S. 507,
which is intended to initiate the redress of what has become a crisis for our
national resource lands. We endorse many of the concepts embodied in this Bill.

Yet, we must report to you that we have concluded that this legislation alone
will unfortunately not correct the fundamental problem without amendment.
Where the BLM has many problems not of their making—such as a lack of
proper enforcement authority, manpower and funds—problems this legislation
would correct or at least set improvement in motion—there is no assurance that
the practices of maladministration by the BLM will be corrected. Because of
the long record of past and current abuses of lands under BLM management,
we have been forced to seriously question BLM's commitment and ability to
manage the land properly. Because of BLM's apparent dedication to land
exploitation and their insensitivity to environmental values, we urge the Com-
mittee to consider whether it is still a good idea to give the BLM an Organic
Act with far-reaching powers and a commitment of greatly increased resources.
The Sierra Club has been a strong supporter of a BLM Organic Act for many
years. Mr. Chairman, I submit that our dedication toward seeking proper man-
agement of the national resource lands has not waned in the least. It is the need
of proper land protection and management which should be the focus of atten-
tion here today, not an agency with an undistinguished or even negative track
record. The lands need an organic act—not BLM. Consequently, we urge the
Committee to consider creating through this legislation an entirely new agency—
perhaps called the National Resource Lands Service which would be the man-
aging agency of the renewable resources of our remaining public domain lands
with a multiple use—sustained yield—environmental protection mandate. The
administration of the mining laws, the Outer Continental Shelf lands and other
energy development programs could remain with the existing BLM since these
programs and the philosophies behind them have received the main emphasis
and attention from the agency in recent years or these programs could be
transferred to the U.S. Geological Survey. An alternative approach would be to
transfer the National Resource Lands to the Forest Service in the Department
of Agriculture. I might point out that if this approach were selected, the legisla-
tion necessary would be very short and simple since the Forest Service already
has Congressionally enacted authority. We must make sure we have an adminis-
tering agency which will do the job properly. Once the new organizational
arrangement is launched, we then strongly urge the Committee to consider and
report legislation reforming the mining laws and perhaps reorganizing the
remaining components of the BLM.

AN ANNOTATION OF GRIEVANCES

1. Recently a policy shift of the Nixon Administration to reduce the federal
involvement in wildlife management took another leap in the wrong direction
under the Ford Administration. Secretary of the Interior Morton has decided to
transfer three of the largest units of the National Wildlife Refuge System—
some two million acres—to the BLM from the Fish and Wildlife Service. The
areas are the Kofa Game Range in Arizona, comprising 660,000 acres; the
Charles Shelton Antelope Range in northern Nevada, comprising 578,000 acres;
and the Charles M. Russell National Wildlife Range in Montana, comprising
970,000 acres. While these ranges have been under joint Fish and Wildlife
Service/BLM management since their establishment by President Franklin D.
Roosevelt in the 1930's, it has been Fish and Wildlife that looked after wildlife
habitat while the BLM handled grazing and mining. Threatened by the shift
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are such endangered species as the peregrine and prairie falcons and some of
our nation's finest populations of desert bighorn sheep. Studies have repeatedly
shown that BLM has allowed extensive overgrazing and other practices detri-
mental to wildlife habitat protection. In 1965 a jointly-sponsored BLM and Fish
and Wildlife study conducted by Harper and Wiseman concluded, ". . . the
delicately balanced vegetative complex on the desert areas involved cannot
support livestock and maintain its inherent potential to serve wildlife." The
Harper-Wiseman report recommended that grazing be phased out within seven
years, but the BLM has allowed it to continue.
In the Kofa Game Range, the BLM people turned their backs on unauthorized

activities of one particular grazing permittee. The Phoenix District of BLM
authorized the permittee to maintain a virtually abandoned road for the pur-
pose of moving cattle. A fairly major road construction project resulted. In
a letter to a Sierra Club representative, the Arizona State BLM Director stated,
"The grader operator skimmed the surface of the road to an extent not
authorized." But the permittee was only "cautioned" against further such activi-
ties. Certainly the grazing problem can't be solved by giving BLM sole jurisdic-
tion. These transfers must be viewed in the context of other proposed transfers
of units of the National Wildlife Refuge System to the States. The Administra-
tion may be on its way to denying any Federal role in wildlife management,
saying the States should do it all, reserving only land management to the
Federal Government agencies. Who will make sure then that wildlife habitat is
properly managed? In spite of BLM's apparent disregard for wildlife, they say
they can manage wildlife as well as the Fish and Wildlife Service. Next they
will say they can manage parks as well or better than the National Park
Service. Rumors are already surfacing that the BLM wants to manage National
Parks in Alaska. We deplore this empire-building ambition of the BLM. How
can they possibly in any form or manner do a job comparable to the National
Park Service and the Fish and Wildlife Service, which are preservation-oriented
agencies, when the BLM cannot hold up against the exploitative interests on
the national resource lands?
- 2. A matter in Alaska which has outraged conservationists is the BLM's
Primary Corridor System for Alaska as outlined in the October 1974 document,
titled "Multimodal Transportation and Utility Corridor Systems in Alaska:
A Preliminary, Conceptual Analysis." This hastily-drawn "study" proposing
39 primary utility and transportation corridors crisscrossing Alaska, if imple-
mented, would bring pipelines, roads and railroads across many of the areas the
Administration has recommended for National Parks, Wildlife Refuges, and
Wild and Scenic Rivers—unalterably damaging critical wildlife and scenic
values. The study appeared to a ssume total development of all known mineral
and energy resources by the year 2000. I submit, the BLM does not know except
in a few cases which resources will be developed or even which ones are eco-
nomically feasible for development. Yet they don't hesitate to jeopardize well-
documented and studied land areas which BLM's sister bureaus—the National
Park Service, Fish and Wildlife Service and the Bureau of Outdoor Recreation—
have identified as areas necessary for preservation in the national interest.

3. A very general complaint about the BLM is its refusal to comply with the
National Environmental Policy Act of 1969—a landmark piece of legislation
designed in this Committee—whether it be for their land use planning activities,
grazing management, oil and gas leasing, or land exchanges. In Utah the BLM
has yet to concede that an environmental impact statement is required for the
proposed Castle Valley land exchange, located near Moab, which involves some
highly scenic land. It required a law suit by the Natural Resources Defense
Council to force the BLM to do something more than the overall programmatic
impact statement concerning the BLM's grazing activities.

In the Outer Continental Shelf oil leasing program, the BLM has hurriedly
put out a totally inadequate EIS which virtually ignores the associated on shore
impacts of OCS oil development. The environmental studies and analysis that
should be done could hardly be done for a million acres of OCS lands—much
less 10 million acres.

4. BLM's leasing and management policies for Federal coal lands in the West
for the last five years should be an embarrassment to the BLM and this Admin-
istration and serve as a striking example of how not to operate a natural re-
sources management program. It has failed to encourage resource development,
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failed to provide fair market value to the public and Indian resources and has
now left us in a situation where millions of acres have been leased but not
mined, leaving us in a very confused state for energy resource planning.
Oil shale development is being pushed despite the fact that it probably is

uneconomic at this time and will create tremendous water problems.
5. Specific protective actions taken by the BLM have frequently been lacking.

In the Escalante area of southern Utah rather than designating a primitive
area which should have been done, the BLM designated it as an "outstanding
natural area" which provided little protection outside of the mineral with-
drawal. The same exists with the El Malpais outstanding natural mineral
withdrawal. The same exists with the El Malpais outstanding natural area in
New Mexico.
In Aravipa Canyon in Arizona, one of BLM's first Primitive Areas designated

over six years ago, the upper portion of this unusually beautiful canyon is
still badly overgrazed.
Last year Director Berklund supposedly told his state directors to establish

one new Primitive Area in each state during that year. None were established.
6. The Sierra Club and other conservation groups have pointed to the critical

condition of the public lands due to improper use and overgrazing for many
years as one of the most crucial public land management problems. At times
some people have not believed the problem to exist. However, the Bureau of
Land Management has in the past few months prepared and released two
reports which document this problem. While the declining condition of these
lands was cited in the Public Land Statistics as far back as 1955, the "Range
Condition Report" prepared by the Bureau of Land Management for the Senate
Committee on Appropriations and the report entitled "Effects of Livestock
Grazing on Wildlife, Watershed, Recreation and Other Resource Values in
Nevada" have both documented the problem and brought great public attention
to it. The "Range Condition Report" indicates that only 28 million acres or 17
percent of the public grazing lands are in satisfactory or better condition. Some
135 million acres, or 83 percent, are in some unsatisfactory category. In fact
54 million acres, or 33 percent, are in poor or bad condition—an area roughly
the size of the entire state of Utah. Further analysis shows that 16 percent of
range conditions are declining with only 19 percent improving. While the general
rangeland condition reached its most critical level at about the time of the
passage of the Taylor Grazing Act in the 1930's, subsequent management has
only slowed the rate of decline and has only reversed it on the 16 percent, or
25 million acres. According to the "Range Condition Report," the rangeland
will continue to deteriorate—"projections indicate that in 25 years productive
capability could decrease by as much as 25 percent . . . losses will be suffered
in terms of erosion, water quality deterioration, downstream flooding, loss of
wildlife and recreation values, and decline in basic productive capability."
Of tremendous concern to some people in the western states is "the possible

loss of livestock grazing privileges resulting in local economic disruption" as a
result of this land deterioriation.
The report further states, "Stabilization of the basic soil mantle from which

all renewable resources are permeated is of primary importance in management
of surface use of the public lands. At present only slightly more than half of
the public lands is in satisfactory erosion condition." The report goes on to say
that the remainder, over 60 million acres, is in an "unacceptable condition
because of depleted vegetation and excessive runoff." It is estimated that an-
other 11 or 12 million acres will deteriorate to an unacceptable condition within
25 years.
One of the findings of the Nevada report states, "Full consideration was not

given to wildlife in the subsequent development of range management plans and
facilities." Another finding found that of 883 miles of streambank riparian habi-
tat identified "livestock grazing is having an advers effect." Furthermore,
another finding states, "Protection and enhancement of wildlife, aesthetic, rec-
reation and cultural values have not had sufficient emphasis in the past during
range improvement contsruction." The discussion of this finding starts by say-
ing. "Range improvement projects, uch a fencing, water development, vegetative
manipulation project and roads, have had an adverse effect on wildlife, aesthic,
recreation and cultural values." When Director Berklund issued the first print-
ing of the report, he stated that similar problems existed in other states as well.
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Between 1968 and 1973 increases in the amount of unsatisfactory habitat
occurred as follows:

Percentage of unsatisfactory
habitat

1968 1973

Big game 38 41Small game 21 38Waterfowl 14 37Streams 30 41

Clearly poor grazing management has been especially severe on wildlife as
these statistics show. There has been a very rapid decline in wildlife habitat.
These statistics come from a paper entitled "The BLM's Wildlife Program
Missions, Challenges, and Funding Levels."
This very poor situation exists in spite of the fact that BLM lands have,

potentially, extremely significant wildlife values. Thirty-three endangered
species are found on BLM lands. But less than one cent per acre is spent by
BLM on all wildlife—the average area each BLM professional biologist must
cover in seven million acres.
Because of these deplorable conditions we commend the Environmental and

Land Resources Subcommittee for examining this area. While the Sierra Club
strongly supports the use of appropriate public lands for lievstock grazing, it
must be done as part of a well-balanced multiple use program under the prin-
ciples of sustained yield and conservation. It is absolutely vital to improve the
management of these lands—environmental quality and local economics are at
stake. All uses of these lands in the long run are dependent on the health of
the land.
7. The Bureau of Land Management has been authorizing organized off-the-

road vehicle events to take place on the desert with disturbing frequency. These
events often involve from 400 to 1,000 vehicles (in some cases, four-wheel
vehicles) which traverse courses across fragile desert lands, often near
archaeological sites or affecting the habitat of rare desert animals. Moreover,
such special use permits have recently been issued which allow races to take
place in areas of the desert where there have previously been no organized
events.
These races are intensely destructive of the desert's natural beauty and its

resources. Often the vehicles traverse the same course three or four times,
creating deep scars in the fragile soil of the desert. Equally destructive are the
large numbers of uncontrolled spectators who are attracted to such organized
events.

Although, with regard to the largest of such events, the BLM has occasionally
prepared a so-called environmental assessment statement, the Bureau ordinarily
does not prepare an environmental impact statement in connection with such
events and has not acknowledged that it has a legal obligation to do so under
the law. Moreover, the Bureau often does not require sufficient surety or bond
to indemnify the public against the damage which takes place to the desert.
The Bureau will accept the signatures of individuals on such bonds without
appropriate inquiry concerning their financial responsibility. Moreover, to our
knowledge, there has been only one instance where the Bureau has attempted
to recover damages against a race sponsor for damage to public lands.
There is a crying need for congressional legislation relating to the issuance

of special use permits for such organized events. BLM should be required spe-
cifically to prepare EIS's for such events prior to the issuance of a permit. Bonds
should be furnished only by financially responsible bonding companies, not by
individuals. By law, ample time should be furnished to environmental organi-
zations to comment on such EIS's before a permit is issued as appropriate for
ORV use after a full opportunity for public hearing with regard to the pro-
priety of such designation. Only land which heretofore has been used for such
organized events and which does not contain critical desert resources, such as
animals, archaelogical sites, and so forth, would be appropriate for such
designation.
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8. One over-looked but extremely important part of the national resource lands
are their forested parts, particularly those portions which have commercial
forest land. The most important commercial forests on the national resource
lands are those under BLM management in western Oregon, in what are known
as the "0 and C lands," which form a checkerboard pattern of several million
acres, from an old revested railroad land grant. These are some of the richest
timberlands in the entire nation, and they also have prime scenic, wilderness,
recreation, and wildlife characteristics.

Unfortunately, these lands have been managed by the BLM with dominant
attention to timber, and very little attention to other values. Severe damage
has been done to other multiple use values, even beyond the normal recreational/
aesthetics which are of general concern. Outside foresters who have examined
the situation feel that serious over-cutting is now taking place, with the results
that, if something is not done, the productivity of the land will be depleted,
many people will be out of work, and all other values lost as well.
A few years ago in response to the growing public outcry about such prac-

tices, the Administration announced a review of the situation. The Sierra Club,
through its experts and foresters, submitted extensive 'testimony and docu-
mentation of the problems in these lands, which we can furnish for the record
here if desired. Finally, after much investigation, then-Secretary Hickel an-
nounced a reduction in the cut, but it was only a slight reduction—about 100
million board feet a year (out of a total of about 1.3 billion). Much documenta-
tion had been submitted to the effect that the cut could properly only be
sustained at a level of around 7-900 million, and no more.
We submit that it is imperative that other multiple use values be protectedhere and on the other commercially forested parts of the national resource lands.

It is imperative that over-cutting not be permitted by the Secretary, and thatresource depletion like this be halted.

GENERAL DISCUSSION OF ORGANIC ACT PROVISIONS

The national resource lands are vital to our nation, not only because of their
vastness, approximately 950 million acres, one-fifth of our nation's total landarea, but also because of the diversity and richness of natural resource valuesfound on them. Our nation is dependent on these lands for many environmental
and economic benefits—wildlife, watershed, recreation, agricultural, and raw
materials. To sustain the flow of benefits from these lands, the highest qualityof management—based on conservation principles—is an absolute necessity.
These national resource lands must be managed, in such a manner that the
integrity of ecosystems and environmental quality is protected, restored and
enhanced. This includes the dedication of Wilderness, Wild and Scenic Riversand natural areas, provision of fish and wildlife habitat, the protection of
scientific and archeological values and opportunity and access for outdoor
recreation. The principles of multiple use and sustained yield and the tenetsof the National Environmental Policy Act should be practiced and firmly ad-hered to. Good sound environmental management can afford economic uses suchas the production of forage, timber, minerals, and allow certain forms ofoccupancy. But the location of such uses, the manner in which they are done,the degree to which they are done, and the rate at which they are done canmake all the difference in the world. The adherence to multiple use, sustainedyield, and environmental protection principles will lead to good managementdecisions—not only for our generation, but for our children and generations to
come. To maximize public benefits, the national resource lands must be retainedin Federal ownership and management. Only in the most limited of situationswhere disposal is necessary for proper management of Federal lands shouldpublic lands be disposed of. To facilitate such proper and effective management,a system to identify and designate units of the national resource lands shouldbe designed and implemented.
In addition to the problems already addressed regarding the administrationof BLM, the present crisis over our public lands is caused by a number of fac-tors. First, the Bureau of Land Management since the expiration of the Classi-fication and Multiple Use Act in 1970 has been without basic guidance fromCongress on long-range objectives for the national resource lands. The timehas long since passed for administering our national resource lands under apatchwork of ancient disposal laws and piecemeal reform acts.

53-644 0 - 75 - 20
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Second, the obsolete disposal laws, including but not limited to all the
Homestead and Desert Land Entry laws must be repealed. There must not be
any special exemption of Alaska. The new organic act on the other hand must
not open new avenues for disposal with discretionary administrative authorities.
Congress must retain its basic constitutional authority over public land disposi-
tion.
Third, the new act must require the Secretary to review all roadless areas

for their suitability for Wilderness designation and require the President to
make his Wilderness recommendations to the Congress.
Fourth, the new act should give fish, wildlife, recreation, aesthetics—indeed

all environmental values—full consideration.
Fifth, the new act must require the filing of all new mining claims with

the Federal land management agency. The present system of filing such claims
with the local county courthouse makes it extremely difficult for the managing
agency to know of—much less control—the use of the land under its jurisdiction.
S.507 gives this authority to the BLM in Section 104, Recordation of mining
claims. We endorse this sort of provision.
Mr. Chairman, we do strongly recommend that the word "permanent" be

struck from both the definition of "multiple use" (page 3, line 22) and sustained
yield (page 4, line 6). This is essential to avoid the overcutting and unnecessary
site destruction I have described already in regard to the "0 and C" lands in
Oregon.
Another amendment is also necessary. This is the addition to the bill of a

National Park, Forest, Wildlife Refuge, and Wild and Scenic River Study pro-
vision. There may be a number of significant areas where it would be desirable
and appropriate to expand these systems into specific areas of the remaining
public domain lands. Only by conducting such a study may the necessary iden-
tification of significant areas be made and brought to the attention of the
Congress. Opportunities for such new designations are disappearing with time—
so such a study must be done now. An amendment for this purpose is attached.

CALIFORNIA DESERT

The Sierra Club has long been concerned with the preservation of the natural
values and the environmental quality of the California Desert. During the past
few years our Desert Committee has made extensive investigations of both
the resources and problems of the California Desert. We have actively sought
the implementation of an interim plan by the Bureau of Land Management to
control present indiscriminate use of off-road vehicles and to protect the re-
sources of the California Desert. As I have already indicated, the BLM by and
large has not been responsive to our recommendations. Consequently, we support
the Cranston-Tunney California Desert legislation pending before this Commit-
tee and the similar provisions of S. 507.
The urgency is apparent to all those who are familiar _with the California

Desert. It is a land of strong contrasts; serrated mountain blocks rise from
desert valleys, searing heat subsides near spring-fed groves of native palms,
and seemingly barren plains support some of the plant and animal world's most
interesting adaptations. Until recently most Americans viewed the desert as
a great void which was best ignored and many of the desert's values remained
essentially unspoiled. But then came the growth of Southern California's popu-
lation and the creation of the off-road vehicle and self-contained camper. The
unmanaged recreational onslaught began and the desert has suffered accord-
ingly. Desert ecosystems have a slim margin of safety—they must withstand
great climatic stresses—and recovery is extremely slow when this margin of
safety is exceeded.
It is clear that unregulated, irresponsible use of motorized vehicles has

caused a substantial adverse impact on desert lands. A large population of
desert tortoises, a totally protected reptile in California, has almost been wiped
out by off-road vehicle use in Stoddard Valley. In areas such as Dove Springs
and Johnson Valley most plant life and the animal community dependent upon
this plant life has been destroyed. Irreplaceable historical sites such as Ivanpah
and Woods Wash and archeological sites such as Calico have been vandalized
and disturbed until they are no longer historically valid or worthy of scientific
investigation. Vehicular noise disturbs desert wildlife as well as human resi-
dents and visitors. The few permanent flowing sources of water in the desert
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such as Afton Canyon and the Amargosa River have been churned up by
recreational vehicle users who think of these stream beds as obstacle courses.
We thank you for this opportunity to express our views.

ATTACHMENT

SEC. National Park, Forest, Wildlife Refuge, and Wild and Scenic River
Study.—(a) Before the close of the 5-year period following the effective date
of this Act, the Secretary shall review all lands and waters under his jurisdic-
tion on the effective date of this Act (including lands previously classified or
withdrawn, but excluding lands in the National Park System, National Wildlife
Refuge System, and lands recommended for inclusion in those Systems and in
the National Forest System pursuant to section 17(d) (2) of the Alaska Native
Claims Settlement Act) and withdraw from all forms of appropriation under
the public land laws, including the mining and mineral leasing laws, those lands
and waters which he deems suitable for addition to, or classification as, units
of the National Park System, National Forest System, National Wildlife Refuge
System, and Wild and Scenic River System.
(b) The Secretary shall submit recommendations to the President with respect

to those lands withdrawn by the Secretary pursuant to subsection (a). The
President shall promptly advise the President of the Senate and the Speaker
of the House of Representatives of his recommendations with respect to the
additions proposed by the Secretary. The Secretary shall, in conducting thereview required by this subsection, hold public hearings in accordance with the
procedures set forth in section 3(d) of the Wilderness Act (78 Stat. 890).

STATEMENT OF CYNTHIA E. WILSON, NATIONAL AUDUBON SOCIETY

Thank you for the invitation to comment on the proposed National Resource
Lands Management Act. As this Committee knows, the National Audubon Society
has advocated such an Act for many years, and our 330,000 members have a
great interest in protecting and conserving the many values of the public lands.
The first Federal Bird Reservations, the beginnings of our present great

National Wildlife Refuge system, were established through public land orders
by President Theodore Roosevelt upon the recommendations and urgings of the
early Audubon leaders. The first substantial measure for conservation of the
then endangered pronghorn antelope was established through acquisition of a
private ranch with water on it, and withdrawal of adjacent public domain, as
a result of the leadership of the then-president of the National Audubon Society,
the late Dr. T. Gilbert Pearson, working in cooperation with officers of the
Boone and Crockett Club. This became the Charles Sheldon National Wildlife
Refuge for antelope in northwestern Nevada. The first portions of it were
bought with Audubon funds and other monies raised by the Boone and Crockett
Club in 1927 and 1928. The executive orders adding the additional lands and
making it a federal wildlife refuge occurred in 1929 and 1931. The Audubon
Society provided the initial warden service on this area as it had done on the
first federal bird reservations, stepping in with its own funds and manpower.
I recite this history merely to establish the fact that our organization is not a
Johnny-come-lately in its concern for public lands resources.
Now, as this Committee knows, the Secretary of the Interior has decided to

turn over the Sheldon Antelope Range, the Charles M. Russell Game Range and
the Kofa Game Range to the Bureau of Land Management. We oppose this
transfer from the Refuge system and would like to know how on earth BLM
is supposed to manage these large areas and their enormous wildlife resources
when they are unable to manage properly the millions of acres of valuable
wildlife habitat they already have? Furthermore, is the purpose of these trans-
fers to provide another bonanza for the graziers and miners? On the basis of
BLM's performance thus far, we fear that this will be the case.
The abuses to the public lands over the years by various user groups are

well-known and include overgrazing, environmentally disastrous mining, off-
road vehicle use and pollution. Governed by a crazy-quilt of some 3,000 obsolete
give-away laws, which have long since outlived their rationale, the BLM has
been a stepchild of the Interior Department, and the poor condition of the land
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demonstrates this all too well. In fact, 83% of the land is in fair, poor or bad
condition!
The wildlife resources of the public domain lands are enormous, but are given

short shrift compared to other uses. Less than one cent per acre is spent by
BLM on wildlife. The average area of responsibility for each professional
biologist is seven million acres.
Between 1968-1973, the following increases in amount of unsatisfactory wild-

life habitat occurred:

Percentage of unsatisfactory
habitat

1968 1973

Big game 38 47
Small game 21 38
Waterfowl 14 37
Streams 30 41

The tiny staff of professional fish and wildlife biologists work extremely hard,
but their task is overwhelming. Without an organic act, many of the uses and
abuses which conflict with wildlife and other public values go unchecked,
because BLM does not have clear authority to stop them nor personnel to over-
see the land.
We hope that this act will provide the necessary authority to correct mis-

management and abuses, but we are too realistic to think that without sufficient
funds and personnel—and a change in philosophy—these new authorities will
of themselves protect and restore this irreplaceable resource, the land, upon
which so many other living resources depend. No matter how good an Act the
Congress passes, unless the top level administrators adopt a philosophy of con-
servation and wise use, rather than hasty exploitation, the abuses will continue
with disastrous consequences. The energy crunch has placed severe new pres-
sures on the public lands, and we believe that many non-energy related values
of those lands are being sacrificed to permit hasty, destructive exploitation of
energy sources which will be detrimental to the other public values in the long
run and will not necessarily alleviate the energy problem. Oil shale development
is a good example of this problem.

Although we have some specific amendments to suggest, in general we endorse
this long overdue piece of legislation and want to thank the Interior Committee
for its past efforts to enact it into law.
The following are specific changes we hope the Committee will consider:
In section 2(c), we strongly urge that "permanent" be struck from page 3,

line 22 and page 4, line 6. This modifier would permit a great deal of damage
to occur under the definition of multiple use and will surely end up being
debated in the courts. What is permanent? Are you will to put up with prac-
tices which will damage the land forever? We are not, nor can the nation
afford to allow practices that will impair the land's productivity for the next
100 years, much less forever.
In section 103(d) we suggest the addition of language which would provide

for public notice of changes in classification for tracts over 1,280 acres and
opportunity for a public hearing. In this way, the public, not just permitees,
will be aware of such changes in classifications and have an opportunity to make
its views known before a final decision is reached.
In section 204, Size of Tracts, we recommend striking line 8, beginning with

"and," through line 10. Since it is nearly impossible to define what comprises
a "family farm." we think this phrase adds nothing to the bill.
In section 205, we recommend striking lines 16-18 and line 19 as far as

"users," and substituting the following: "to assure proper land management
for protection of environmental values."
This language would provide flexibility in allowing modified competitive

bidding, without guaranteeing a preference to users which would not always be
appropriate.
We would also like to suggest that in addition to reviewing lands for suita-

bility for wilderness designation. the Secretary review all public lands to
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determine whether any are suitable candidates for inclusion in the NationalPark, National Wildlife Refuge and Wild and Scenic River Systems. We wouldbe happy to provide specific language to the staff to accomplish this.
Thank you for your consideration of our views.

AFTERNOON SESSION
Senator HASKELL. We will reconvene the hearing. As I understand

it, Mr. Garrett, you have a statement.
Ni. GARRETT. Yes, I do, Mr. Chairman.
I am the conservation director of Friends of the Earth. I think if

you don't mind, this is not a very long statement, I will read most of
it. It does represent a fairly divergent and distinctive point of view.
Senator HASKELL. Fine.

STATEMENT OF TOM GARRETT, CONSERVATION DIRECTOR,
FRIENDS OF THE EARTH

Mr. GARRETT. Mr. Chairman, as you know, the Bureau of Land
Management is the result of a shotgun marriage in 1946 between the
General Land Office, formed in 1813 and transferred from the
Treasury to the newly formed Interior Department in 1849, and the
Grazing Service which was formed following passage of the Taylor
Grazing Act of 1934.
This union, decreed by Congress, with Senator McCarran of

Nevada fingering the trigger of the shotgun, was an unhappy one
from the onset. It occurred because the Grazing Service, having be-
come used to deploying seasonal armies drawn from the CCC, had
become "uppity." It began with a 79 percent reduction in Grazing
Service personnel, the closure of four regional offices, and has had as
a persisting result three decades of stultification of active manage-
ment of living resources on public lands.
Today, we are in a period of historic change, with the BLM's

efforts to liberate, itself from the paternal repression of Congress evi-
dently nearing fruition. But as this time approaches, many of those
who found the BLM noble in adversity, and urged that it be un-
chained, are taking a second look at the creature that is about to be
initiated into bureaucratic adulthood. There is a growing suspicion'
that the BLM has developed a very ugly personality, that it is ex-
changing domination by Western Senators and Congressmen for
internal domination by the international oil and mining companies;
that those people within the Bureau concerned with preservation and
management of living resources will remain subordinate, and that
many of the constraints placed upon it earlier may not have been
such a bad idea.
We share the unease of our friends in the Wilderness Society and

the groups representing stockmen and agricultural interests over
what is being now proposed in these committees. We have a number
of concerns which I should be happy to enumerate, although my
colleagues have done so already. At the core of our concern is the
question of whether Congress should provide this great dowry to a
union which should probably never have been forced to begin with,
namely that of an agency concerned with management of living re-
sources, and that concerned with mineral leasing and other nonliving

NNW
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resources. In the current climate, there is little doubt which set of
concerns would be given priority.

Disposal and management of Public Lands has historically been
dominated by two conflicting themes, one attuned to Hamilton's view
of an industrial state and the other subserving Jefferson's vision of an
agrarian democracy. A third view, first espoused by John Muir, that
some public lands should be preserved, received first expression only
during the Administration of Theodore Roosevelt and has, unfortu-
nately, had a rather limited overall effect on public policy.
The Jeffersonian idea, distorted by pre-Civil War politics, ex-

ploited by demagogues and by the corrupt, dominated land policies
for a century or more. And though the homestead laws left in their
wake enormous ecological damage and human suffering, they also
left, as Senator Thomas Benton said they would, in 1825:
. . . a race of virtuous and independent farmers, the true supporters of their

country, and the stock from which its best defenders must be drawn.

I believe that the Taylor Grazing Act was really, despite claims to
the contrary in three decades of debate preceding it, an only modestly
impure implementation of Jeffersonia,n ideas. It had as one of its
primary goals and effects the protection of incumbent settlers and
landowners against absentee livestock owners, such as Senator Stan-
field of Oregon who ran 15,000 sheep on free range in the State of
Colorado without owning a square foot of land in the State. It aimed
to preserve the public lands in order, in part, to achieve rural stability
through stabilizing the production Of livestock.
The fact that overgrazing and degradation of many public lands

has continued was not in my view 'because the Taylor Grazing Act
was inherently defective, or because the concept of grazing districts
was defective, or even that the decentralized structure first developed
by Farrington Carpenter was faulty. It resulted instead, through
constant meddling by Congress, often in individual cases and on
behalf of individual petitioners. Secretary McKay reorganized the
BLM in 1953 into State offices to make such meddling more
convenient.
I am convinced that many of the problems attending local control

of grazing districts occurred because control was not local enough,
but was distorted by the influence of prominent stockmen with their
congressional buddies.
I think in writing this legislation, the committee must guard

against Toynbeean over-reactions. Rather than railing against
ranchers as a convenient shibboleth, I would invite my colleagues to
notice who, in the West, is providing the backbone of the resistance
to the destructive invasion of the multinational oil and mining
companies.
We propose that in writing any new legislation which may sup-

plant, override or redirect the Taylor Grazing Act, the committee
refocus the major social purposes of that bill. We believe that any
new bill should explicitly state as one of its purposes to promote rural
stability and well being, and discourage rural emigration and social
dislocation, through stabilizing the production of livestock and
through using other means available to ameliorate effects highly
adverse climatic or market conditions.
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We believe that a major stated purpose of any such legislation
should be to discourage the use of public resource lands for agricul-
tural purposes by corporations, other than family corporations
formed for the sole purpose of conducting agriculture.
We believe that the acquisition of ranch lands and farmlands by

industrial and agribusiness corporations, usually as speculative in-
vestments or as tax shelters, is profoundly against the public interest.
We believe that grazing leases should not be automatically reassigned
when ranches change hands, but withheld from such corporations and
either redistributed for the use of incumbent independent land-
owners, or placed in reserve perhaps in a kind of grass bank.
We believe that any person or corporation either bidding for lands

up for disposal, or applying for any lease, license, or permit should
provide a sworn affidavit listing all real and corporate holdings, and
that such affidavit should be made public record.
We believe that public hearings should be conducted on any appli-

cation for any lease permit by any corporation other than a family
corporation formed for the sole purpose of conducting agriculture,
and that the administrator should, on reasonable request, hold public
hearings on any application to determine if granting such application
would be consistent with the purpose of the act.
We believe that the Secretary should not accept bids under bidding

procedures established from any corporation except a family cor-
poration formed for the sole purpose of conducting agriculture,
except after a public hearing to determine if such sale would be
consistent with the purposes of the act. The Secretary should, in all
cases, publish results of bidding under competitive procedures prior
to the acceptance of any bid, and should hold a public hearing upon
reasonable request.
Mr. Steiger, on the House side, has informed me that such language

discriminating against corporations is probably in violation of the
equal protection provision of the Constitution. I believe it is far less
liable to be in such violation than the landowner consent section of
the recently passed Strip Mining bill, and that a legal base exists in
the substrata provided by earlier land use and disposal laws.
I hope that the committee will not become excessively carried away

with the term fair market value applied to permits and leases. It is
an incontrovertible fact that long before the passage of the Taylor
Grazing Act, and the withdrawal of lands in the West from home-
steading, all but the least valuable land had passed into private
ownership. As Powell predicted over 100 years, practically all the
land in the West containing or adjoining water has passed from the
public domain. I consider the argument that landowners with animal
grazing on public domain are being subsidized, and are thus compet-
ing unfairly with livestock raisers who operate entirely on private
land, to be rather hollow. Most operations adjoining public land are
by definition rather marginal, always were and still are predicated
on the availability of public grazing at limited cost.
In any case, one of the consistent elements in overgrazing is finan-

cial instability. In the -West today those ranching families which are
well established and reasonably secure financially are the least liable
to overgraze. It is the operator under financial pressure, hard pressed
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to meet the next loan payment who overstocks. Raising grazing per-
mits in sec. 15 leases is liable to have about the same result as rising
taxes have on farming operations throughout the nation intensifica-
tion of use leading eventually to disposal. I have no doubt that an
organic act, written and slanted as this proposed legislation, and that
of the administration, are written and slanted, would have the effect
of accelerating the takeover of the West by speculators and big cor-
porations, and hasten the demise of independent ranching operations.
I would urge the committee, if it is intent on raising leases and

permits to exempt at least the first several hundred animal units per
owner.
We are opposed to any granting of powers of eminent domain to

the Bureau of Land Management, not only for condemnation of
tracts of land but for condemnation of rights of way. The massive
misuse and abuse of eminent domain power by the Bureau of Recla-
mation, and by numerous other Federal agencies, have convinced us
that such powers must be limited rather than increased. As far as
road corridors are concerned, there are already far, far too many
roads in the West, without providing the BLM a pretext to construct
more.
The misuse and abuse of eminent domain power by the Bureau of

Reclamation, and by numerous other Federal agencies, have convinced
us that such power must be limited, rather than increased. As far as
road corridors are concerned, there are already far far too many roads
in the West, without providing the BLM a pretext to construct more.
The prospect of the BLM using such powers to force roads through
Indian lands in Alaska, claiming such routes represented the only
feasible access to lands which they administer cannot be discounted.
I will not take up the committee's time in belaboring those areas

where our views are identical to those of the spectrum of fellow con-
servation organizations. We feel that it is most important that all
areas of more than 5,000 contiguous acres be reviewed for inclusion
in the national wilderness preservation system, and that protection
should be afforded these lands during the review period to prevent
destruction which might affect their status.
We believe that not only California desert lands, but all desert

lands should be included under a special desert lands section. We
agree with our colleagues in other propositions they have endorsed.
We believe most of all, that the committee should not plunge into

any legislation until it is quite sure that it undertsands all of the
implications. The conservation movement, which though it under-
stood all it needed to understand, is beginning to perceive that it has
become entrapped by earlier rhetoric. There is occuring now a period
of reassessment and realinement among all of the people affected by
this issue. While we may become impatient over a protracted gestation
period, I believe that it is better to spend additional time in analysis
than to let the internal impetus attaching to this act carry us blindly
on to a new disaster in public land policy.
The key question is: Should that agency charged with management

of living resources on public lands be entirely separate from that
engaging in other administrative functions. I am increasingly con-
vinced that it should.
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Thank you, sir.
Senator IIASKELL. How would you separate out public lands whereoil and gas is to be sought from public lands that are to be usedfor other purposes? What is your organizational concept?Mr. GARRETT. Mr. Haskell, it is really a forming concept. Becausewe have been so concerned about the permit that the BLM is showingand I must say that I agree with George, Mr. Alderson, that there is adistinct energy bias emerging inside the BLM. It seems to me theinitial bifurcation has never healed over the merging of the generalland offices and the grazing service. It might be best to leave themanagement of grazing and the management of the wagon road landsand the California and Oregon railroad grant lands and other timberand wildlife resources that exist on BLM lands, better to leave thoseto one completely separate agency as the grazing service was once,and let another separate agency handle mineral leasing and the oiland gas leasing and that sort of thing, so one fraction would notcome to predominate another. So the people who are entrusted withlooking after living resources can devote their full attentions to liv-ing resources and get in there and lobby for their point of .view,rather than being overridden by a commissioner or an assistantsecretary who has voted to exploit energy sources and that sort ofthing. That is, of course, what we have now.
Senator HASKELL. I see your viewpoint but I don't know whether Iagree with it or not. It is a difficult administrative problem. I ap-preciate your coming here. Thank you very much.[ Subsequent to the hearings Mr. Garrett supplied the following:]
I should like to talk first about grazing. There is no doubt thal overgrazingis occurring on public lands, and that this has led to vegetational changes,favoring brush over grasses and forbes, and hastened the invasion of undesir-able exotics such as cheat grass and halogeten. There is no doubt that over-grazing can produce irrevocable damage. Francois Bourierre, the French mam-mogologist, once aptly remarked that the Near East nomod, with his flocks,was far less a son of the desert than his father.On Iceland, which I visited last summer, the introduction of sheep in the15th Century has resulted in the almost total deforestation of the island, whichwas once 80% clothed in scrub birch. According to Dr. Bjarnson, the island'schief forester, Iceland has lost half its topsoil through wind and water erosioncaused by improper grazing. I observed erosion continuing on steep slopes, anddust blowing against the backdrop of the central glaciers.In New Mexico, the Rio Puerco River Basin has changed from a thrivingagricultural area a century ago to a virtual desert because of riparian erosionbrought about by overgrazing. The deepening of the stream channel, which inplaces now reaches 40 feet, has drained aquifers, and critically lowered thewater table of the valley floor. The same thing has happened, and is happening,elsewhere in the Southwest and to a lesser extent further north.Overgrazing, rather than climatic change, was the real cause of the disasterin the Sahel, as evidenced by the presence of various fenced enclaves whichhave remained productive in the midst of almost lunar desolation. One fenced250,000 acre ranch in western Niger had, as of May, 1974, retained an evidentlysustainable carrying capacity of about .one cow per 25 acres, which is just asgood as Eastern Montana though the surrounding region had been abandonedby the nomads and appeared totally devastated.However, before becoming too enthused by evidence of the success of modernrange management, I think it best to point out that modern technology in factcaused the disaster.
The period of intense overgrazing which destroyed the carrying capacity ofthe region was a function of a sudden explosion in livestock numbers. In Mali,
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for example, the number of cattle increased from six to eleven million in five
years. The population explosion of domestic herbivores was made possible by
the drilling of hundreds of deep wells through the Sahel, permitting the nomads
to intensely utilize areas which were unavailable to them for grazing during
dry periods as long as they were dependent on natural sources of water.
If the major natural check on overgrazing had not been eliminated, the initial

expansion of herds could not have occured. With the advent of drought, and the
disappearance of surface water, large areas of the Sahel would simply have had
to have been vacated by the nomads with their flocks for the duration of the
dry period, and the calamity could not have occurred.
The United Nations agencies, UNESCO and the others, by the way, who

drilled the wells, were searching for a technological solution to mitigate social
problems which they had previously helped create themselves by promoting
commercial over subsistance agriculture. The nomads were becoming restive
over the usurpation of much of their best range in the southern Sahel for peanut
and cotton farming. This was undertaken in party by agribusiness interests,
tenderly encouraged by the food and agricultural organization.
I guess the point I am striving here to illustrate, is that we must be chary of

technological panaceas to social and economic problems. It is always comforting
to swallow a technological nostrum. While various range improvement tech-
niques are clearly valuable in mitigating the effects of overgrazing, this is not
where the solution is to be found. The only long term solution of overgrazing is
a limitation of livestock numbers.
There are several things about overgrazing which I think alot of people over-

look. One thing is that overgrazing in our country is an overfunction of finan-
cial instability. I have noticed that the long established incumbent families
who have had time to adapt to the land, who maintained stable financial opera-
tions for a long time, are not likely to overgraze. Some of the best preserved
land I have seen anywhere, including parks, is on privately owned land held
by the old families.
On. the other hand, if the bank is breathing down a rancher's neck for its

interest on his loan, while taxes and expenses are rising and livestock prices
are falling, he is liable to abuse the land as an alternative to immediate finan-
cial collapse.
Now, the fact is that in the states of Wyoming and Montana particularly, the

public interest lands are arranged in a checkerboard pattern with private land.
It is rarely feasible to fence off such lands and manage them separately. This
means that management of privately owned rangeland inevitably spills over
onto public land. It also means, df the relationship which I have suggested
between financial stability and grazing practices is valid, any person interested
in public lands has some stake in stability of western ranching and farming
operations.
I believe that the stake is far greater however, than this. The success which

the conservation movement has had in the past few years in brunting the
invasion of the West by multinational oil and mining corporations has been
dependent on the stubborn resistance of western landowners, and on the de-
velopment of a close alliance between these landowners and the national con-
servation movement.

If it is not possible for livestock raisers to make a living because of depressed
prices, it does precious little good to protect them from condemnation at the
hands of strip-miners, as was painfully accomplished in the strip mining bill.
Now this is one reason why we support your attempt to attach the grazing

fees to the market conditions. I think that is a very laudable section of your
bill, one that we can wholeheartedly support.

Senator HAsKELL. Our next witness is Mr. Doug MacCleery of the
National Forest Products Association.
If possible, if you could possibly summarize your statement in

view of the fact I know we are going to have a lot of votes this
afternoon and we have other witnesses, I will include your entire
statement in the record.
Mr. MACCLEERY. Very well. I will do that.
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STATEMENT OF DOUG MacCLEERY, FORESTER, NATIONAL FOREST
PRODUCTS ASSOCIATION; ACCOMPANIED BY JOHN F. HALL, VICE
PRESIDENT FOR FORESTRY AFFAIRS

I am Douglas W. MacCleery, a forester for the National Forest
Products Association, headquartered in Washington, D.C. Appear-
ing with me today is John F. Hall, vice president for forestry
affairs. We appreciate this opportunity to appear before you to
give testimony on S. 507, the National Resource Lands Management
Act of 1975. NFPA is a federation of 26 regional and woof'
products associations representing the growers, manufacturers, and
wholesalers of wood products throughout the country.
Our industry is vitally concerned with timber management on

all of our Nation's commercial forest lands. We are as concerned
about achieving constructive public policies and programs affecting
timber growth and harvest on Federal lands as we are on lands
owned by the forest industry or on nonindustrial private lands. The
forest products industry supports legislation which would enable
productive management of federally owned commercial forest lands.
The Bureau of Land Management has long been in need of legis-

lation clearly defining its mission. It is the only major Federal land
management agency without such basic authority. We believe that
S. 507, with appropriate amendment, could provide the congres-
sional direction needed for management of lands currently adminis-
tered by BLM.
However, we have several major areas of concern about the bill

as presently drafted. For each of these areas of concern we have
offered suggested amendments, which are included at the end of my
written testimony.
Senator HASKELL. I noticed that. They will be included in the

hearing record.
Mr. MACCLEERY. On the subject of reclamation, section 101(2),

authorizes the Secretary to require land reclamation as a condition
of use for those engaged in "extractive or other" activities likely
to cause significant disturbance or alteration of land. The language
is not clear that this is intended to apply to land disturbing activ-
ities, such as strip mining. Timber harvest activities are not extrac-
tive because they are followed promptly by reforestation and forest
renewal. This reforestation has historically been the responsibility
of the forest landowner.

It is our understanding that the intention here is primarily to
exercise authority over major extractions of nonrenewable resources.
That being the case, section 101(2) should be amended so that it
applies solely to extraction activities, not to timber harvest. Section
101(3) would authorize revocation or suspension of any permit,
license, lease, or other authorization for a violation of any agency
regulation promulgated under the act, or of any State or Federal
air or water quality standard or implementation plan. This pro-
vision would inject extreme uncertainty into the continuance of fed-
erally granted permits. The revision of air and water quality stand-
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ards after the permit had been granted would subject the instru-
ment to revocation upon finding of a violation of the new standard.

Section 101(3) was written due to the legitimate concern that
permits issued by the Federal Government comply with appropriate
environmental standards. However, existing laws already provide
penalties for noncompliance with applicable State air and water
quality laws that should be adequate to insure that environmental
standards are met.

Section 101(3), as presently worded, would authorize revocation
of permits and similar instruments upon the finding of even a
minor violation of air and water quality standards. For instance,
a power line right-of-way granted to a utility might be put in
jeopardy upon finding that some of the emission control devices on
motor vehicles owned by the utility were not operating properly.
In addition, a violation by the permittee in another region un-
related to the permit could, under the present wording, subject the
permit to possible revocation. This is clearly undesirable. We recom-
mend major modifications to this and call your attention to sug-
gested modifications, which are in my statement.
We have similar objections to section 103(d). This section would

subject permits, leases, and licenses to modification due to changes
in land classification. Here again a permitee has a right to expect
that the conditions under which his permit was granted will remain
in effect until the established renewal date, or at the very least,
that he should be adequately compensated for economic loss resulting
from any modification of the permit arising from a unilateral re-
vision of the existing land classification by the Secretary.
While giving cursory recognition to land exchanges in sections

207 and 213, title II does not give the attention to the land ex-
change program which we believe is needed. Land exchanges are
treated only as a method of adding lands to the public domain,
but not as an appropriate method of developing more efficient man-
agement of existing public ownership. Full authority should be
explicitly provided which would allow the exchange of lands or
interests free from onerous conditions such as the strict land dis-
posal criteria established under section 202. BLM administrators
should be allowed flexibility needed to exchange lands for purposes
advantageous to the public, such as the consolidation of ownership
and simplification of land management. Such flexibility under S. 507
is very restricted. I have attached some suggested amendments which
would allow greater flexibility in this regard.
In regard to conveyance of mineral interests, section 208 (a)

allows the Secretary to convey mineral interests owned by the United
States where the surface is in non-Federal ownership if he finds
that there are no mineral values in the land, or that the reservation
of the mineral rights of the United States is interfering with the
appropriate nonmineral development of the land, and that such
development is more a beneficial use of the land than mineral de-
velopment. A new subsection should be added to this subsection which
allows the Secretary to convey mineral interests owned by the
United States where the surface is in non-Federal ownership, if he
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finds that the surface ownership has been conveyed through ex -
du, nge and that the other party of record will reciprocate with
respect to mineral rights on lands he conveyed to the Federal Gov-
ernment.

Subsection 208(c) requires that mineral interests conveyed pur-
suant to section 208 revert to the United States in the event that
mineral activities are initiated within 20 years of the issuance of the
patent. This subscription should be amended to provide exceptions for
mineral interests conveyed pursuant to the exchange authority of sec-
tion 213. Otherwise, the language as written would render any min-
eral interests acquired from the Federal Government pursuant to a
land exchange virtually worthless, except to clear title. The result
would be that private parties exchanging land with the Federal Gov-
ernment would reciprocate with respect to mineral reservations and
neither party would benefit. Such an amendment is very important.
Many desirable land exchanges which would be highly advantageous
to the United States would be made virtually impossible unless
Federal agencies are authorized to convey full fee title with no
encumbrance for what may be found later by the new owner.

Section 209 requires the Secretary to attach covenants to any
patent or other ,document of conveyance issued under the act "to
insure proper land use and protection of the public interest." This
could conceivably encumber the lands conveyed to the point wherethey are, in fact, privately owned public lands.
In effect, this section gives the Secretary the latitude of encumber-ing any lands or interests conveyed under the act to whatever extenthe so desires, regardless of other provision of the bill. If not deleted,

this language could destroy the effectiveness of any sales or ex-
change programs the Secretary may enter into under the bill. At
one extreme, if he offers property for sale or exchange with highly
restrictive environmental covenants, and land use requirements, itwill be difficult to find purchasers. It will also serve to greatly
reduce the value of the lands conveyed by the Government. Onthe other hand, if the Secretary offers land with few or no covenants,all such conveyances will be subject to endless lawsuits claiming thathe has violated the direction given him by Congress.
If the lands in question are determined to be suitable for dis-posal under the limited criteria of section 202, the Federal Govern-ment should relinquish all of its rights title and interest to saidlands. Further, in the case of land exchanges, it should be pre-sumed that the total national resource land base will not changesignificantly and, thus, there is no need to subject such transactionsto the provisions of this section.
We urge that section 209 be eliminated. The objective of thissection is to insure that lands conveyed by the Federal Governmentare subject to proper land use and that public interests are pro-tected. Land use plans developed by the States and applicable Stateair and water quality and other environmental standards will nor-mally insure that these objectives are met without necessarily en-cumbering lands conveyed by the Federal Government.
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RIGHTS-OF-WAY

Section 401(b) (1) on page 36 requires that a right-of-way ap-
plicant disclose any or all plans, contracts, agreements, or other in-
formation related to the use or intended use of the right-of-way, and
also requires the disclosure of various information relating to all
of the participants in the entity which applies to the right-of-way.
This section should allow administrative flexibility regarding infor-
mation required prior to granting a permit. While such require-
ments may be appropriate with respect to grants for major utility
rights-of-way, such as pipelines and powerlines, they will be ex-
tremely cumbersome for the numerous forest roads rights-of-way
the BLM deals with each year. Where there is intermingled Federal
and private ownership, it would require that forest landowners dis-
close all timber harvest and road construction plans on their own
lands. This would be extremely impractical since these plans must
remain flexible to meet changing conditions, such as harvesting
insect or fire-killed timber. At the very least, the disclosure pro-
visions should not apply to rights-of-way granted over the na-
tional resource lands to allow access to adjacent non-Federal lands
for the purpose of forest management.

Attached to my statement are additional specific suggested amend-
ments to title IV concerning rights-of-way.
We strongly recommend that the subcommittee adopt language

similar to that developed in 1964 in the National Forest Roads
and Trails Systems Act [Public Law 88-657] which provided the
basis for the existing cost-share road program between the Forest
Service and non-Federal forest landowners.
The purpose of this program is to foster and encourage the plan-

ning and development of a single road system jointly owned, operated,
and maintained to serve the land management objectives of both the
public and private landowners involved. This way the costs of road
construction and maintenance are shared, and these costs, as well as
the resulting environmental impact, are much reduced over what they
would have been had separate road systems been built.
Excellent cooperation has been achieved between the public and

private owners. The system is now valued in excess of $100 million
and is being expanded at a value of $10 million annually.
The Bureau of Land Management administers a considerable acre-

age of land involved in intermingled ownership patterns in several
western states, principally Washington, Oregon, California, Idaho,
and Montana. We believe the current laws governing access rights to
and across intermingled Federal and private lands should be brought,
up to the level of the authority exercised by the Secretary of Agricul-
ture for the administration of the National Forest lands. A copy of
that act is appended to my statement.

SUGGESTED AMENDMENT NO. 26

Proposed amendment No. 26, introduced by Senator Jackson, repre-
sents a significant expansion of the scope of S. 507. The objective of



315

this amendment is to provide for coordinated planning and manage-
ment of Federal lands and adjacent non-Federal lands. It would
apply to all Federal lands, not just those administered by BLM. This
is a desirable objective, but there is a serious question whether this
amendment as presently worded would achieve it.

Section 601 of the suggested amendment directs all Federal land
nianaging agencies to consider State, local, and private needs and
requirements and to coordinate the land use inventory, planning, and
management activities on Federal lands with those activities on
State and local lands "to the extent such coordination is not incon-
sistent with paramount national policies, programs, and interests."
Section 601 (b) requires that Federal land management agencies pub-
lish draft and final statements, and provide for public inputs before
enacting any new program, policy, rule or regulation relating to
Federal lands. These statements must assess the consistency of the new
Federal proposal with existing State and local land use plans. Section
601 would impose a quite proper and very welcome requirement,
namely that Federal agencies develop detailed analyses of the effect
proposed Government policies will have on local communities, includ-
ing private lands. At present, Federal programs and policies are
imposed with little analysis of the kind required by section 601. It
would be to everyone's benefit if Government policies which affect
State and local economies were more comprehensively evaluated.
However, the effect of section 602 of the suggested amendment

would be to completely negate the requirements of section 601. Under
section 602, any State which receives money from the Federal Gov-
ernment to assist in land use planning or management on non-Federal
lands would be required to plan the use of non-Federal lands to
insure that Federal lands within the state are not "significantly
damaged or degraded as a result of inconsistent land use patterns on
adjacent non-Federal lands." Left open is the question of what is
meant by "significantly damaged or degraded' and equally important,
who would make this highly subjective determination.
Under section 602, land use on Federal lands is held supreme over

land use on adjacent private lands. The effect of section 602 would be
be to establish a dangerous precedent. The amendment would give
Federal agencies control over private land use. Any land use which
an agency does not want to occur could be claimed to result in "sig-
nificant damage or degradation" to Federal lands. One case in point
is the significant rights-of-way owned by the United States upon
which interstate highways have been constructed. It is conceivable
that section 602 could require States to dictate land use on adjacent
private lands to comply with any scenic criteria or other regulations
in effect on the federally owned right-of-way.
We strongly urge the subcommittee not to adopt suggested amend-

ment No. 26. That concludes my statement.
Senator HASKELL. Thank you very much, Mr. MacCleery. I notice

that you attach specific suggestions for statutory changes to your
statement. That is particularly helpful to the committee.
[The prepared statement of Mr. Mac°leery follows:]
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Subcommittee on Environment and Land Resources
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on S. 507 (Including Suggested Amendment No. 26)

"National Resource Lands Management Act"
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Mr. Chairman and Members of the Subcommittee:

I am Douglas W. MacCleery, a forester for the National Forest Products

Association, headquartered in Washington, D.C. Appearing with me today is

John F. Hall, Vice President for Forestry Affairs. We appreciate this oppor-

tunity to appear before you to give testimony on S. 507, "The National Resource

Lands Management Act of 1975." NFPA is a federation of 26 regional and wood

products associations representing the growers, manufacturers, and wholesalers

of wood products throughout the country.

Our industry is vitally concerned with timber management on all of our

nation's commercial forest lands. We are as concerned about achieving con-

structive public policies and programs affecting timber growth and harvest on

Federal lands as we are on lands owned by the Forest industry or on non-indus-

trial private lands. The forest products industry supports legislation which

would enable productive management of Federally owned commercial forest

lands.

The Bureau of Land Management (BLM) has long been in need of legisla-

tion clearly defining its mission. It is the only major Federal land management

agency without such basic authority. We believe that S. 507, with appropriate

amendment, could provide the Congressional direction needed for management

of lands currently administered by BLM.
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However, we have several major areas of concern about the bill as

presently drafted. For each of these areas of concern we have offered sug-

gested amendments which are included at the end of my written testimony:

1. Definitions. The definitions of "Multiple Use" and "Sustained Yield"

contained in Sections 2(c) and (d) on pages 3 and 4 are somewhat different

than the definitions currently applied by law to National Forest lands under

the Multiple Use-Sustained Yield Act of 1960. It would seem unnecessary and

confusing to distinguish between "multiple use" on National Forest lands and

"multiple use" on national resource lands. In particular, it is unclear why the

only resources specifically listed in the definition of "multiple use" are rec-

reation and scenic values. If it is necessary to list resources, then all re-

sources, including range, timber, recreation, watershed, fisheries and

wildlife, should also be listed. It is hoped, however, that the definition of

multiple-use in S. 507 will be made consistent with that contained in the

Multiple Use-Sustained Yield Act of 1960.

The concept underlying the phrase "areas of critical environmental

concern" in Section 2(e) is not constructive. The implication is a negative

one since the focus is directed toward restricting or limiting management

practices to "prevent irreparable damage" rather than being positive and

and encouraging those practices which will achieve desirable objectives,

while at the same time protecting all resource values. This section should

be deleted.

Rather than being given special legislative status, ecologically sensitive

areas requiring special management consideration are best identified in the

comprehensive land use planning process required in Section 103 of the bill.

It is during this planning process that such sensitive areas are properly iden-

tified and appropriate management practices developed to protect resource

values.

53-644 0 - 75 - 21
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It is understood that the concept of "areas of critical environmental

concern" was inserted in earlier versions of the bill to insure conformance

with potential Federal land use legislation. Federal land use legislation has

not yet been enacted, and, even if it were in this Congress, it may not con
-

tain this concept. Present bills before Congress dealing with land u
se contain

the term "areas of critical State concern" rather than "areas of critica
l envi-

ronmental concern." Because of this, we believe that this definition, and 
all

references to it throughout the bill, are unnecessary and should be deleted
.

2. Reclamation. Section 101(2) on page 9, authorizes the Secretary

to require land reclamation as a condition of use for those engaged in "ext
rac-

tive or other" activities likely to cause significant disturbance o
r alteration

of land. The language is not clear that this is intended to apply to land
 dis-

turbing activities, such as strip mining. Timber harvest activities
 are not

extractive because they are followed promptly by reforestation and forest

renewal. This reforestation has historically been the responsibility of the

forest landowner.

It is our understanding that the intention here is primarily to exe
rcise

authority over major extractions of nonrenewable resources. That 
being

the case, Section 101(2) should be amended so that it applies sol
ely to ex-

traction activities, not to timber harvest.

3. Treatment of Permits, Licenses, Leases, etc. Section 101(3)

would authorize revocation or suspension of any permit, lice
nse, lease, or

other authorization for a violation of any agency regulation promulga
ted

under the Act, or of any state or Federal air or water quality 
standard or

implementation plan. This provision would inject extreme uncertainty 
into

the continuance of Federally granted permits. The revision of a
ir and water

quality standards after the permit had been granted would subject 
the instru-

ment to revocation upon finding of a violation of the new stand
ard.
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Permits and similar instruments granted by the government are usually

long-term obligations and often involve a substantial investment by the per-

mittee or lessee. This individual has a right to expect that the conditions

under which the permit was granted will remain in effect until it is renewed,

or at a minimum, if Federal standards are changed, that he will receive ade-

quate compensation for the burden imposed by the new standard.

Section 101(3) was written due to the legitimate concern that permits

issued by the Federal Government comply with appropriate environmental

standards. However, existing laws already provide penalties for non-com-

pliance with applicable state air and water quality laws that should be adequate

to insure that environmental standards are met. We recommend that the entire

Section 101(3) be deleted. However, if this is not possible, we have offered

suggested amendments which are appended to this testimony.

Section 101(3), as presently worded, would authorize revocation of permits

and similar instruments upon the finding of even a minor violation of air and

water quality standards. For instance, a power line right-of-way granted

to a utility might be put in jeopardy upon finding that some of the emission

control devices on motor vehicles owned by the utility were not operating

properly. In addition, a violation by the permit-tee in another region unrelated
N I S -THAT

to to permit could, under the present wording, subject Mve permit to possible

revocation. This is clearly undesirable.
((INC& 2 N5 v.' rrN

We have similar a1sjoskiesso4e Section 103(d). This section would subject

permits, leases, and licenses to modification due to changes in land classifica-

tion. Here again a permittee has a right to expect that the conditions under

which his permit was granted will remain in effect until the established renewal

date, or at the very least, that he should be adequately compensated for economic

loss resulting from any modification of the permit arising from a unilateral
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revision of the existing land classification by the Secretary. This entire

subsection should be deleted.

4. Land Exchanges. While giving cursory recognition to land exchanges

in Section 207 and 213, Title II does not give the attention to the land exchange

program which we believe is needed. Land exchanges are treated only as a

method of adding lands to the public domain, but not as an appropriate

method of developing more efficient management of existing public ownership.

Full authority should be explicitly provided which would allow the exchange of

lands or interests free from onerous conditions such as the strict land disposal

criteria established under Section 202. BLM administrators should be allowed

flexibility needed to exchange lands for purposes advantageous to the public,

such as the consolidation of ownership and simplification of land management.

5. Conveyance of Mineral Interests. Section 208(a) allows the Sec-

retary to convey mineral interests owned by the United States where the

surface is in non-Federal ownership if he finds that there are no mineral

values in the land, or that the reservation of the mineral rights of the United

States is interfering with the appropriate non-mineral development of the

land, and that such development is more a beneficial use of the land than

mineral development. A new subsection should be added to this subsection

which allows the Secretary to convey mineral interests owned by the United

States where the surface is in non-Federal ownership, if he finds that the

surface ownership has been conveyed through exchange and that the other

party of record will reciprocate with respect to mineral rights on lands he

conveyed to the Federal Government.

Subsection 208(c) requires that mineral interests conveyed pursuant to

Section 208 revert to the United States in the event that mineral activities are

initiated within twenty years of the issuance of the patent. This subsection
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should be amended to provide exceptions for mineral interests conveyed

pursuant to the exchange authority of Section 213. Otherwise, the language

as written would render any mineral interests acquired from the Federal

Government pursuant to a land exchange virtually worthless, except to clear

title. The result would be that private parties exchanging land with the

Federal Government would reciprocate with respect to mineral reservations

and neither party would benefit. Such an. amendment is very important. Many

desirable land exchanges which would be highly advantageous to the United

States would be made virtually impossible unless Federal agencies are author-

ized to convey full fee title with no encumbrance for what may be found later

by the new owner.

6. Covenants on Documents of Conveyance. Section 209 requires the

Secretary to attach covenants to any patent or other document of conveyance

issued under the Act "to insure proper land use and protection of the public

interest". This could conceivably encumber the lands conveyed to the point

where they are, in fact, privately owned public lands.

In effect, this section gives the Secretary the latitude of encumbering

any lands or interests conveyed under the Act to whatever extent he so desires,

regardless of other provisions of the bill. If not deleted, this language could

destroy the effectiveness of any sales or exchange programs the Secretary

may enter into under the bill. At one extreme, if he offers property for sale

or exchange with highly restrictive environmental covenants, and land use re-

quirements, it will be difficult to find purchasers. It will also serve to greatly

reduce the value of the lands conveyed by the government. On the other hand,

if the Secretary offers land with few or no covenants, all such conveyances will

be subject to endless lawsuits claiming that he has violated the direction given

him by Congress.
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If the lands in question are determined to be suitable for disposal under

the limited criteria of Section 202, the Federal Government should relinquish

all of its rights, title and interest to said lands. Further, in the case of

land exchanges, it should be presumed that the total national resource land

base will not change significantly and, thus, there is no need to subject such

transactions to the provisions of this Section.

We urge that Section 209 be eliminated. The objective of this section

is to insure that lands conveyed by the Federal Government are subject

to proper land use and that public interests are protected. Land use plans

developed by the states and applicable state air and water quality and other

environmental standards will normally insure that these objectives are met

without necessarily encumbering lands conveyed by the Federal Government.

7. Reimbursement for Federal Administration Costs. Section 302(b)

allows the Secretary to require that applicants for any agreement pertaining

to the national resource lands reimburse the Federal Government for "extra-

ordinary costs," including the costs of preparation of environmental impact

statements and monitoring construction, operation, and maintenance. The

broad language in this section is entirely inappropriate. It could result

in the establishment of "user fees" to pay for the administration of public

programs which have been specifically implemented at the direction of

Congress. The requirements that applicants be charged the administrative

costs involved in the preparation of environmental impact statements under

the National Environmental Policy Act is unprecedented. Those programs

which provide public benefits should continue to be paid for by the public.

This subsection should be amended to allow BLM discretion when dealing

with the administrative costs of land exchanges, easement exchanges, and

cooperative cost-share road agreements. Applicants should not be required
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to pay BLM's share of administrative costs when such costs are for programs

which are mutually beneficial.

8. Enforcement Authority. The enforcement authority provided by Sec-

tion 307 fails to provide for any resolution of violations on an administrative

basis. Every violation, whether intentional or unintentional, is delegated to

the courts. There should be some provision which allows the Secretary

flexibility in gaining restitution for damages resulting from accidental or

unintentional trespass during forest management operations, or other activ-

ities, on ownerships adjacent to national resource lands. Administrative

flexibility should be provided to resolve the innocent trespass incidents which

occur frequently.

In addition, Subsection 307(a) should be changed to require conviction

of a violation before a penalty is imposed.

9. Rights-of-way. Section 401(b)(1) on page 36 requires that a right-

of -way applicant disclose any or all plans, contracts, agreements, or other

information related to the use or intended use of the right-of-way, and also

requires the disclosure of various information relating to all of the participants

in the entity which applies to the right-of-way. This section should allow admin-

istrative flexibility regarding information required prior to granting a permit.

While such requirements may be appropriate with respect to grants for major

utility rights-of-way, such as pipelines and power lines, they will be extremely

cumbersome for the numerous forest roads rights-of-way the BLM deals with

each year. Where there is intermingled Federal and private ownership, it

would require that forest landowners disclose all timber harvest and road

construction plans on their own lands. This would be extremely impractical

since these plans must remain flexible to meet changing conditions, such

as harvesting insect or fire-killed timber. At the very least, the disclosure
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provisions should not apply to rights-of-way granted over the national resource

lands to allow access to adjacent non-Federal lands for the purpose of forest

management.

(Attached to my statement are additional specific suggested amendments

to Title IV concerning rights-of-way.)

10. Cost-Share Road Program. We strongly recommend that the Sub-

committee adopt language similar to that developed in 1964 in the National

Forest Roads and Trails Systems Act (Public Law 88-657) which provided

the basis for the existing cost-share road program between the Forest Service

and non-Federal forest landowners.

The purpose of this program is to foster and encourage the planning and

development of a single road system jointly owned, operated and maintained

to serve the land management objectives of both the public and private land-

owners involved. This way the costs of road construction and maintenance

are shared, and these costs, as well as the resulting environmental impact,

are much reduced over what they would have been had separate road systems

been built.

This authority has been instrumental in resolving many problems of road

access to and across intermingled forest and private lands. Excellent cooper-

ation has been achieved between the public and private owners. The system

is now valued in excess of $100 million and is being expanded at a value of

$10 million annually.

The Bureau of Land Management administers a considerable acreage of

land involved in intermingled ownership patterns in several Western states,

principally Washington, Oregon, California, Idaho, and Montana. We believe

the current laws governing access rights to and across intermingled 
Federal

and private lands should be brought up to the level of the authority exerc
ised
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by the Secretary of Agriculture for the administration of the National Forest

lands. A copy of that Act is appended to my statement.

11. Suggested Amendment No. 26. Proposed Amendment No. 26,

introduced by Senator Jackson, represents a significant expansion of the

scope of S. 507. The objective of this amendment is to provide for coor-

dinated planning and management of Federal lands and adjacent non-Federal

lands. It would apply to all Federal lands, not just those administered by BLM.

There is serious question as to whether this amendment, as presently worded,

would achieve its objective. Including the amendment in S. 507 will undoubtedly

create considerable additional controversy. This proposed amendment contains

concepts which are more appropriately addressed in the Federal land use bill

(S. 984, The Land Resource Planning Assistance Act") which is presently

before this Subcommittee.

Section 601 of the suggested amendment directs all Federal land managing

agencies to consider state, local, and private needs and requirements and to

coordinate the land use inventory, planning, and management activities on

Federal lands with those activities on state and local lands "to the extent such

coordination is not inconsistent with paramount national policies, programs,

and interests." Section 601(b) requires that Federal land management agencies

publish draft and final statements, and provide for public inputs before enacting

any new program, policy, rule or regulation relating to Federal lands. These

statements must assess the consistency of the new Federal proposal with exist-

ing state and local land use plans. Section 601 would impose a quite proper

and very welcome requirement, namely that Federal agencies develop detailed

analyses of the effect proposed government policies will have on local commun-

ities, including private lands. At present, Federal programs and policies are

imposed with little analysis of the kind required by Section 601. It would be
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to everyone's benefit if government policies which effect state and local

economies were more comprehensively evaluated.

However, the effect of Section 602 of the suggested amendment would

be to completely negate the requirements of Section 601. Under Section 602,

any state which receives money from the Federal Government to assist in

land use planning or management of non-Federal lands would be required

to plan the use of non-Federal lands to insure that Federal lands within the

state are not "significantly damaged or degraded as a result of inconsistent

land use patterns on adjacent non-Federal lands." Left open is the question
PEE0SELY

ofAwhat is meant by "significantly damaged or degraded" and equally important,

who would make this highly subjective determination. This section effectively

requires states to establish buffer zones adjacent to Federal lands which would

impose on private and state lands the management decisions made on Federal

lands.

Under Section 602, land use on Federal lands is held supreme over land

use on adjacent private lands. The effect of Section 602 would be to establish

a dangerous precedent. The amendment would give Federal agencies control

over private land use. Any land use which an agency does not want to occur

could be claimed to result in "significant damage or degradation" to Federal

lands. One case in point is the significant rights-of-way owned by the United

States upon which interstate highways have been constructed. It is conceiv-

able that Section 602 could require states to dictate land use on adjacent private

lands to comply with any scenic criteria or other regulations in effect on the

Federally owned right-of-way.

We strongly urge the Subcommittee not to adopt suggested Amendment
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Suggested Amendments to S. 507

"The National Resource Lands Management Act"
May 15, 1975

1. Section 2(c), Definition of "Multiple Use"

On page 3, line 16, delete everything following the semi-colon and
beginning with the words, "the use of some land ..." through line 2 on page
4, substitute therefore the following:

"... that some land will be used for less than all of the resources;
and harmonious and coordinated management of the various re-
sources, each with the other, without impairment of the productivity
of the land, with consideration being given to the relative values of
the various resources, and not necessarily the combination of uses
that will give the greatest dollar return or the greatest unit output."

Explanation

The definition of "multiple use" in Section 3(c) differs in language but
not in intent or scope from the definition in the 1960 "Multiple Use-Sustained
Yield Act" applicable to National Forest lands. Language more nearly ap-
proximating the definition in the 1960 Act should be used in place of the cur-
rent definition in the bill so as to reduce uncertainty and foster uniformity
in the interpretation of policy for Federally owned lands. The suggested
language will help to achieve this result.

2. Section 2(e), Definition of "Areas of Critical Environmental Concern"

On page 4, line 8 through line 14, delete the definition of "Areas of
Critical Environmental Concern."

Delete reference to "areas of critical environmental concern" in
other portions of the bill.

Explanation 

The concept underlying the phrase "areas of critical environmental
concern" in Section 2(e) is not constructive. The implication is a negative
one since the focus is directed toward restricting or limiting management
practices to "prevent irreparable damage" rather than being positive and
encouraging those practices which will achieve desirable objectives, while
at the same time protecting all resource values. This section should be
deleted.

Rather than being given special legislative status, ecologically sensi-
tive areas requiring special management consideration are best identified in

the comprehensive land use planning process required in Section 103 of the
bill. It is during this planning process that such sensitive areas are prop-
erly identified and appropriate management practices developed to protect
resource values.
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It is understood that the concept of "areas of critical environment
al

concern" was inserted in earlier versions of the bill to insure conforma
nce

with potential Federal land use legislation. Federal land us
e legislation has

not yet been enacted, and, even if it were in this Congress, it 
may not contain

this concept. Present bills before the Congress dealing with land
 use contain

the term "areas of critical State concern" rather than "area
s of critical en-

vironmental concern". Because of this, we believe that this definition,
 and

all references to it throughout the bill, are unnecessary and shoul
d be deleted.

3. Section 101(2) - Land Reclamation

On page 9, lines 7 and 8, strike the words "an extractive or other" a
nd

substitute the words "a mineral extraction or development."

Explanation 

Timber harvest activities do not fall within the class of "an extractiv
e

or other activity likely to entail significant disturbance or alterat
ion" of the

land. The definition of an activity requiring land reclamation should
 be limited

to the extraction of minerals and like activities so that there is
 no confusion

in this regard.

Further, reforestation of harvested areas has always been the respon-

sibility of the landowner. This activity is quite different from rec
laiming

disturbed or altered land and should remain the responsibility of t
he admin-

istering agency. If it is the Committee's intent to alter this long established

relationship between the landowner and the timber purchaser, the Commi
ttee

should undertake a special review of reforestation practices on Feder
al lands

to assure the best method or combination of methods is adopte
d for national

resource lands.

4. Section 101(3) - Revocation of Permits 

On page 9, beginning on line 10, delete the words dashed-through-
and

insert those underlined:

"(3) inserting in permits, licenses, leases, or other

authorizations to use, occupy, or develop the national re-

source lands, provisions authorizing revocation or suspen-

sion, after notice and hearing, of such permits, licenses,

leases, or other authorizations, upon final administrative

finding of a violation on such lands of any regulations issued

by the Secretary under any Act applicable to the national

resource lands or upon final administrative finding of a

violation on such lands of any applicable State or Federal

air or water quality et-a-rid-a-1.4 o-r-implementation- -plan laws

or regulations: PROVIDED, That any such violations must 

be determined to have occurred as a direct result of use
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under the permit, license, lease or other document in ques-

tion: AND PROVIDED FURTHER, that any such suspension 

shall be terminated no later than the date upon which the 

cause of said violation has been rectified: AND PROVIDED

FURTHER, That the Secretary may order an immediate

temporary suspension prior to a hearing or final adminis-

trative finding if he determines that such a suspension is

necessary to protect public health or safety or the environ-

ment: AND PROVIDED FURTHER, That, where other applicable

law . . ."

Explanation 

Section 101(3) would authorize revocation or suspension of any permit,

license, lease or other instrument for a violation of any agency regul
ation

promulgated under the Act, or of any state or Federal air or water
 quality

standard or implementation plan. This provision would inject extreme uncer-

tainty into the continuance of Federally granted permits. Presuma
bly, the

revision of air and water quality standards after the permit had been gra
nted,

would subject the instrument to revocation upon finding of a viol
ation of the new

standard.

Permits and similar instruments granted by the government are
 usually

long-term obligations, and often involve a substantial investment b
y the per-

mittee or lessee. This individual has a right to expect that the con
ditions under

which the permit was granted will remain in effect until it is re
newed, or at a

minimum, if Federal standards are changed, that he will receive a
dequate com-

pensation for the burden imposed by the new standard.

Section 101(3) as presently written, would authorize revocation 
of permits

and similar instruments upon the finding of even a minor violation 
of air and

water quality standards. For instance, a power line right-of-w
ay granted to

a utility might be put in jeopardy upon finding that some of the em
ission control

devices on motor vehicles owned by the utility were not operati
ng properly.

In addition, a violation by the permittee in another region in
 activities unrelated

to the permit could, under the present wording, subject the 
permit to possible

revocation. This is clearly undesirable.

We recommend that the entire Section 101(3) be deleted. Ho
wever, if

this is not possible our amendments proposed above would do 
three things:

a. They would tie suspensions of permits for violations of r
egulations

issued by the Secretary to those occurring on public lands an
d suspension

for violation of any such regulations for air and water qualit
y laws to vio-

lations occurring as a direct result of the implementation of
 a permit,

or other document by the permittee. Obviously, the intent here is to be

certain that revocations or suspensions of permits cannot be
 handed down

for violations which occur other than on the permit in que
stion or for

activities unrelated to those covered by the permit in questi
on. It is

understood that this is the real intent of the committee.
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b. The proposed amendments eliminate reference to "air or water
quality standards or implementation plan" and insert reference to air
or water quality laws or regulations. This will allow, for instance,
a State Forest Practices Act which is deemed to be a state's program
for the control of pollution from silvicultural activities to prevail under
certain circumstances. The current language does not allow for the
distinction between land use activity regulation and air or water
quality standards. The standards are designed specifically to act
as a yardstick against which to measure the effectiveness of land
use activity regulation. To our knowledge, there was never any
legislative intent to have the standards used as a basis for determin-
ing violations. It is our opinion that this amendment does not change
the intent. Rather, it represents simply a clarification of a semantics
problem.

c. Finally, the amendment would direct the Secretary to suspend rather
than revoke the permit, license, or lease, pending correction of the
violation. This leaves the government and public protected since the
Secretary has the authority to halt the action creating the violation. In
addition, under the language we have suggested here, the permittee's
long-term investment would be protected, yet he could still be penalized
for the violations named in this subsection through suspension of his
permit until he finally complies with air and water quality laws and
regulations. If the situation was such that the permittee could not, or
would not, comply the suspension would be in effect indefinitely and in
substance would constitute revocation of the permit.

5. Section 103(d) - Changes in Land Classification 

On page 12, delete the entire Subsection 103(d).

Explanation 

Section 103(d) would subject permits, leases, and licenses to modifi-
cation due to changes in land classification. Our objection to this section
is similar to that regarding Section 101(3). The holder of a permit has a
right to expect that the conditions under which his permit was granted will
remain in effect until the established renewal date, or at the very least, that
he be adequately compensated for any economic loss resulting from modifica-
tion of the permit arising from a unilateral revision of the existing land class-
ification by the Secretary. This entire subsection should be deleted.

6. Section 202 - Disposal Criteria 

On page 14, line 6, after the word "lands" insert "or interest therein."
On page 14, line 22, insert a new Subsection 202(a)(4) as follows:

"(4) Disposal of such tract of national resource lands, or interests
therein, under the exchange authority provided in section 213 will
serve the public interest."
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On page 14, line 25, after "201, insert the words ", the exchange
authority of section 213, or...

Explanation

While giving cursory recognition to land exchanges in Section 207 and
213, Title II does not give the attention to the land exchange program which
we believe is needed. Land exchanges are treated only as a method of add-
ing lands to the public domain, but not as an appropriate method of develop-
ing more efficient management of existing public ownership. Full authority
should be explicitly provided which would allow the exchange of lands or
interests free from onerous conditions such as the strict land disposal
criteria established under Section 202. BLM administrators should be
allowed flexibility needed to exchange lands for purposes advantageous to
the public, such as the consolidation of ownership and simplification of land
management.

7. Section 208(a) - Conveyance of Mineral Interests

Section 208(a), on page 16, allows the Secretary to convey mineral
interests owned by the United States where the surface is in noii-Federal
ownership if he finds that there are no mineral values in the land, or that
the reservation of the mineral rights in the United States is interfering with
the appropriate non-mineral development of the land, and that such develop-
ment is more a beneficial use of the land than mineral development. A new
subsection should be added to this subsection which Allows the Secretary to
convey mineral interests owned by the United States where the surface is
in non-Federal ownership, if he finds that the surface ownership has been
conveyed through exchange and that the other party of record will reciprocate
with respect to mineral rights on lands he conveyed to the Federal Government.

Section 208(c) requires that mineral interests conveyed pursuant to Sec-
tion 208 revert to the United States in the event that mineral activities are
initiated within twenty years of the issuance of the patent. This subsection
should be amended to provide exceptions for mineral interests conveyed pur-
suant to the exchange authority of Section 213. Otherwise, the language as
written would render any mineral interests acquired from the Federal Gov-
ernment pursuant to a land exchange virtually worthless, except to clear
title. The result would be that private parties exchanging land with the
Federal Government would reciprocate with respect to mineral reservations
and neither party would benefit. Such an amendment is very important.
Many desirable land exchanges which would be highly advantageous to the
United States would be made virtually impossible unless Federal agencies
are authorized to convey full fee title with no encumbrance for what may
be found later by the new owner.

Section 208(d)(1) allows the Secretary to require applicants for con-
veyance of mineral interests in Federal lands to pay for the cost of explor-
atory programs to that end. While this may be appropriate in cases of
sales, it is not with respect to land exchanges. This subsection should be
amended to allow the Secretary some flexibility with respect to exchanges,
or exempt them entirely from this requirement.
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8. Section 209 - Covenants on Documents of Conveyance 

On page 18, delete the entire Section 209.

Explanation 

Section 209 requires the Secretary to attach covenants to any patent or
other document of conveyance issued under the bill. This could conceivably
encumber the lands conveyed to the point where they are, in fact, public
lands with a private owner.

In effect, this section gives the Secretary the latitude of encumbering
any lands or interests conveyed under the bill to whatever extent he so desires,
regardless of other provisions of the bill. If not deleted, this language could

destroy the effectiveness of sales or exchange programs the Secretary may
enter into under the bill. At one extreme, if he offers property for sale or
exchange with highly restrictive environmental covenants and land use require-
ments, his program will fail for lack of purchasers. It will also serve to
greatly reduce the value of the lands conveyed by the government. On the
other hand, if the Secretary offers land with few or no covenants, all such
conveyances will be subject to endless lawsuits claiming that he has violated
the direction given him by Congress under this Section.

If the lands in question are determined to be suitable for disposal under
the limited criteria of Section 202, then the Federal Government should re-
linquish all rights, title and interest to said lands. Further, in the case of
land exchanges, it should be presumed that the total national resource land
base will not change significantly, and, thus, there is virtually no need to
subject such transactions to the provisions of this Section.

We urge that Section 209 be eliminated. The objective of this section

is to insure that lands conveyed by the Federal Government are subject
to proper land use and that public interests are protected. Land use plans
developed by the states and applicable state air and water quality and other

environmental standards will normally insure these objectives are met with-
out necessarily encumbering lands conveyed by the Federal Government.

9. Section 213 - Acquisition of Land 

On page 20, line 24, revise the title of this section to read "Acquisition

and Exchange of Land."

Explanation 

The above title would more appropriately reflect the scope of this section.

1
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10. Section 302 - Reimbursement for Federal Administration Costs 

Section 302(b), on page 24, allows the Secretary to require that appli-

cants for any agreement pertaining to the national resource lands reimburse

the Federal Government for "extraordinary costs," including the costs of

preparation of environmental impact statements and monitoring construction,

operation, and maintenance, etc. The broad language in this section is en-

tirely inappropriate. It could result in the establishment of "user fees" to

pay for the administration of public programs which have been specifically

implemented at the direction of Congress. The requirements that applicants

be charged the administrative costs involved in the preparation of environ-

mental impact statements under the National Environmental Policy Act is

unprecedented. Those programs which provide public benefits should continue

to be paid for by the public.

This subsection should be amended to allow BLM discretion when dealing

with the administrative costs of land exchanges, easement exchanges, and co-

operative cost-share road agreements. Applicants should not be required to

pay BLM's share of administrative costs when such costs are for programs

which are mutually beneficial.

11. Section 307 - Enforcement Authority 

The enforcement authority provided by Section 307, on page 28, fails

to provide for any resolution of violations on an administrative basis. Every

violation, whether intentional or unintentional, is delegated to the courts.

There should be some provision which allows the Secretary flexibility in gain-

ing restitution for damages resulting from accidental or unintentional timber

trespass during forest management operations. The Secretary should be

given the authority to settle this type of trespass either by requiring the

trespasser to pay fair market value for trees cut on national resource lands

or by accepting in exchange trees or logs of like value. Because of inter-

mingled private and Federal lands, coupled with poor boundary markings,

unintentional trespass can easily occur. Adjacent private landowners may

trespass on government lands while timber sale contractors operating on

national resource lands may trespass on private lands. Authority for admin-

istrative treatment of such situations should be provided for.

In addition, Section 307(a) should be changed to require conviction of

a violation before subjection to penalty.

12. Section 401(b)(1) - Submission of Plans 

On page 36, lines 3 through 6, delete the words dashed-tirrotzer and

insert the words underlined:

"(b)(1) The Secretary concerned shall require, prior to granting,

issuing, or renewing a right-of-way, that the applicant submit

and disclose any-el—ell those plans, contracts, agreements, or

other information er-rneterial- reasonably related to the use, ..."

53-644 0 - 75 - 22
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Explanation 

Section 401(b)(1) requires that applicants for any rights-of-way dis-
close all plans related to the use of that right-of-way. While such a require-
ment may be appropriate with respect to some grants for utility rights-of-way,
such as pipelines and power lines, it will be extremely cumbersome for the
numerous forest road rights-of-way the BLM deals with each year. It would
require that forest landowners divulge all timber harvest and road construction
plans on their own lands. This would be extremely impractical since these
plans must remain flexible to meet changing conditions, such as harvesting
insect or fire-killed timber.

The proposed amendment would limit information to disclosure of "those
plans, contracts, agreements, or other information, reasonably related to
the use ... of the right-of-way ..."

13. Section 401(b)(2) - Disclosure 

On page 36, line 14, delete the word "shall" and replace with "may".

Explanation 

Section 401(b)(2) involves a mandatory requirement for detailed disclo-
sure by partnerships, corporations, associations and other businesses
applying for rights-of-way over public lands. Again, this very cumbersome
requirement may not always be appropriate or necessary, particularly with
respect to the numerous forest road rights-of-way which are handled by the
BLM every year. The Secretary should be given some flexibility here, inas-
much as it is our understanding that this clause is primarily a holdover from
the Alaska Pipeline Bill, and was originally intended to discover conflicts
of interest among the major oil companies.

14. Section 403(a) - Boundaries of Rights-of-Way 

On page 38, line 13, delete the word "practicable" and insert "may
be indicated by the proportionate values involved".

Explanation 

Section 403(a) directs the Secretaries to specify the boundaries of all
rights-of-way over public lands as precisely as "practicable". The term
"practicable" has been interpreted by the courts to mean "possible" or "to
the extent the existing technology permits." As written, this language leaves
the Secretary with no flexibility to weigh the merits of each situation. As
written, this language will result in a preponderance of cases of over-engi-
neering with respect to forest roads on public lands. The connotation of the
word "practicable" is that the Secretary concerned must require extremely
high standards for the engineering of all rights-of-way, whether they involve
major public highways or secondary logging spur roads. The language should
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be amended to avoid unnecessary engineering, administrative, and compli-

ance costs with respect to the many miles of forest roads constructed under

right-of-way agreements on the public lands each year.

15. Section 403(f) - Reimbursement for Administrative Costs 

On page 40, line 21, after the word "however" insert the following:

"That such costs need not be reimbursed in any situation where there

is in existence a cooperative cost-share right-of-way program between

the United States and the holder of a right-of-way. And provided 

further, That rights-of-way may be granted, issued ..."

Explanation

Under Section 403(f), holders of rights-of-way must reimburse the

United States for "all reasonable administrative and other costs" the agency

has incurred in processing the application and in monitoring construction.

Under the cost-share road program, the Forest Service and the private owner

share the tasks of road design and construction. These are divided approxi-

mately equally between them. Thus, it would be inequitable for holders of

rights-of-way under the cost-share program to be required to pay the govern-

ment for its administrative costs since they are also paying for those costs

on their own lands. The best solution is to allow the present arrangement to

prevail, i.e., each party will be responsible for the costs individually incurred

as long as the total workload performed by each remains approximately equal.

16. Section 409 - Compliance with State Standards 

On page 45, line 6, after the word "standards," insert the words: "for

similar purposes ..."

Explanation 

Section 509 - "State Standards" could potentially result in the require-

ment that forest road rights-of-way over the public lands be constructed to

state highway standards, which would be totally uneconomical, environmen-

tally destructive in many cases, and entirely inappropriate.

To allow the the necessary flexibility in judging the merits of each sit-

uation under this provision, the above amendment is offered.

National Forest Products Association
May 15, 1975
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National Forest Roads and Trails
Systems Act

• Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 532-538)

Sec. 1. The Congress hereby finds and declares that the
construction and maintenance of an adequate system of roads
and trails within and near the national forests and other lands
administered by the Forest Service is essential if increasing
demands for timber, recreation, and other uses of such lands
are to be met; that the existence of such a system would have
the effect, among other things, of increasing the value of tim-
ber and other resources tributary to such roads; and that
such a system is essential to enable the Secretary of Agri-
culture (hereinafter called the Secretary) to provide for in-
tensive use, protection, development, and management of
these lands under principles of multiple use and sustained
yield of products and services. (16 U.S.C. 532)

Sec. 2. The Secretary is authorized, under such regula-
tions as he may prescribe, subject to the provisions of this
Act, to grant permanent or temporary easements for spe-
cified periods or otherwise for road rights-of-way (1) over
national forest lands and other lands administered by the
Forest Service, and (2) over any other related lands with re-
spect to which the Department of Agriculture has rights
under the terms of the grant to it. (16 U.S.C. 533)

Sec. 3. An easement granted under this Act may be termi-
nated by consent of the owner of the easement, by condem-
nation, or after a five year period of nonuse the Secretary
may, if he finds the owner has abandoned the easement, make
a determination to cancel it. Before the Secretary may cancel
an easement for nonuse the owner of such easement must
be notified of the determination to cancel and be given, upon
his request made within sixty days after receipt of the notice,
a hearing in accordance with such rules and regulations as
may be issued by the Secretary. (16 U.S.C. 534)

Sec. 4. The Secretary is authorized to provide for the ac-
quisition, construction, and maintenance of forest develop-
ment roads within and near the national forests and other
lands administered by the Forest Service in locations and
according to specifications which will permit maximum econo-
my in harvesting timber from such lands tributary to such
roads and at the same time meet the requirements for pro-
tection, development, and management thereof, and for utiliza-
tion of the other resources thereof. Financing of such roads
may be accomplished (1) by the Secretary utilizing appro-
priated funds, (2) by requirements on purchasers of national
forest timber and other products, including provisions for
amortization of road costs in contracts, (3) by cooperative
financing with other public agencies and with private agen-
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cies or persons, or (4) by a combination of these methods:
Provided, That where roads of,a higher standard i that
needed in the harvesting and removal of the timber and other
products covered by the particular sale are to be constructed
the purchaser of the national forest timber and other products
shall not be required to bear that part of the costs necessary
to meet such higher standard, and the Secretary is authorized
to make such arrangements to this end as may be appro-
priate. (16 U.S.C. 535)

Sec. 5. Copies of all instruments affecting permanent in-
terests in land executed pursuant to this Act shall be record-
ed in each county where the lands are located. Copies of all
instruments affecting interests in lands reserved from the
public domain shall be furnished to the Secretary of the In-
terior. (16 U.S.C. 536)

Sec. 6. The Secretary may require the user or users of
a road under the control of the Forest Service, including pur-
chasers of Government timber and other products, to main-
tain such roads in a. satisfactory condition commensurate
with the particular use requirements of each. Such mainte-
nance to be borne by each user shall be proportionate to total
use. The Secretary may also require the user or users of
such a road to reconstruct the same when such recon-
struction is determined to be necessary to accommodate
such use. If such maintenance or reconstruction cannot be
so provided or if the Secretary determines that maintenance
or reconstruction by a user would not be practical, then the
Secretary may require that sufficient funds be deposited by
the user to provide his portion of such total maintenance or
reconstruction. Deposits made to cover the maintenance or
reconstruction of roads are hereby made available until ex-
pended to cover the cost to the United States of accomplishing
the purposes for which deposited: Provided, That deposits
received for work on adjacent and overlapping areas may be
combined when it is the most practicable and efficient man-
ner of performing the work, and cost thereof may be deter-
mined by estimates:. And provided further, That unexpended
balances upon accomplishment of the purpose for which
deposited shall be transferred to miscellaneous receipts
or refunded. (16 U.S.C. 537)

Sec. 7. Whenever the agreement under which the United
States has obtained for the use of, or in connection with, the
national forests and other lands administered by the Forest
Service a right-of-way or easement for a road or an existing
road or the right to use an existing road provides for delayed
payments to the Government's grantor, any fees or other
collections received by the Secretary for the use of the road
may be placed in a fund to be available for making payments
to the grantor. (16 U.S.C. 538)
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Senator HASKELL. If we have any further questions on the amend-
ments, we will be in touch with you. Thank you.
The next witness is Mr. Robert Riley of the American Institute

of Architects.
Mr. Riley, I might make the same suggestion to you that I did

with others, if you could summarize your statement it would be
particularly helpful.

STATEMENT OF ROBERT B. RILEY, MEMBER, REGIONAL DEVELOP-
MENT AND NATURAL RESOURCES COMMITTEE OF THE AMERI-
CAN INSTITUTE OF ARCHITECTS; ACCOMPANIED BY JOHN GAIL-
LARD, DIRECTOR OF HOUSING AND URBAN PROGRAMS

Mr. RILEY. My name is Robert Riley, a member of the Regional
Development and Natural Resources Committee of the American In-
stitute of Architects. Accompanying me today is John Gaillard, the
institute's director of housing and urban programs.
Today, the American Institute of Architects, the national society

for the architectural profession, wishes to express its views on the
need for sound management and planning of the natural resource
lands, with special emphasis on S. 507 and S. 1292, proposals for
a National Resource Lands Management Act.
The AIA has developed a policy statement on the National Re-

source Lands. I request that this be entered in the hearing record as
part of our full statement. I will not take your time by reading it
now, but would like to summarize, briefly, some of the points we
consider most important.
We believe that Congress should clearly affirm Federal intent to

keep the bulk of these lands in public ownership, affirming thereby
what has in fact been the policy of the last several decades, but not
the letter of the existing but ancient legislation. We also feel that
such a policy must be supplemented by a process of acquisition.,
trade, interagency transfer, and disposal aimed at getting land un-
der the management most appropriate to its use.
Once such long-term Federal control has been affirmed, there is

immediate need for three steps: (1) clear definition of the goals
and policy of BLM land management, including careful distinc-
tion between such goals and policies and those more appropriate to
other Federal agencies and to the private sector; (2) a comprehen-
sive inventory of the capability and suitability of all Federal and
certain relevant private lands in relation to those goals; and (3) a
comprehensive land use plan for the public lands to achieve those
goals.
When, but not until, those steps have been achieved, the necessary

acquisition, transfer, and disposal process should begin. In general,
we feel that where there is any doubt as to land use or suitability,
land must remain in public ownership; in general, we feel that
exchange is preferable to sale. Acquisition, transfer, or disposal
must aim at assembling workable and identifiable packages of land
and at ending the decades-long "picking over" process which has
left the Federal Government with the lands no one wanted, and
a crazy quilted, unmanageable intermingling of holdings. Mineral
rights should be retained by the public and, since lands would be
disposed of only in relation to a long-range land use plan, controls
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should insure that land released for a specific purpose be developed
only for that purpose. In any case, public land should be disposed
of only upon clear demonstration that the larger public interest is
better served by private ownership of a particular piece of land. .
Policy and plans should clearly establish the priority .of public

use over private use; the priority of long run, truly sustained yield
over short run uses responding to quickened cycles of market changes;
and the priority, in general, of multiple-use over single- or dominant-
use concepts. Single- or dominant-use management should be used to
protect critical or unique values or resources, but not to minimize
economic return nor to simplify decision making or management:
The BLM should be given the power to classify lands for specific

uses rather than having to rely upon withdrawal, the power of polic-
ing all lands under its authority, and the power to institute and en-
force controls over lands released to private ownership.
BLM lands should be included under the Wilderness Act. Wild-

erness establishment and maintenance should be consistent across all
Federal lands and subject to the will and scrutiny of Congress, not
dependent upon the changing policies and personnel of administra-
tive agencies.

Legislation and management programs should clearly spell out
the goal of protecting and promoting overall environmental quality
on the public lands. This includes not only the maintenance of physi-
cal productivity but the preservation and enhancement of visual, so-
cial, historical, and cultural values as well. Control programs should
protect and enhance the entire range of socially desirable assets and
resources, and not concentrate only on "uniqueness" or "irreplace-
able resources."
On the question of mining and mineral extractions, we believe

strongly that the Mining Act of 1872 must be repealed and replaced
by legislation which recognizes the needs and life of this country
in the 20th century.

Senator HASKELL. I believe the administration sent up a bill to
change the 1872 law and I think Senator Metcalf has some amend-
ments to that. That is the place to address that question.
Mr. RILEY. We realize that such legislation might best be treated

separately from a BLM Organic Act, but we wish to emphasize its
importance. We believe that any legislation in this area, however,
must aim at three goals. First is clear recognition that mining or
energy development is only one land use to be balanced against
others on the merits of each proposal and each land unit: automatic
priority of mineral or energy development over any other use,
whether explicit in law or implied in policy, is unwise and unac-
ceptable. Second, all mineral leasing legislation should provide
for strict and specific environmental quality standards, including air
quality, water quality, and land use. Lastly, legislation and enforce-
ment should insure that land patented for mining is not used for
other purposes, and that where public mineral rights are relinquished,
because of conflict with other uses, such rights are not subsequently
used for private profit.
Some of these proposals will be opposed on the grounds that they

will restrict the production or raise the cost of energy and food, or
that they will bankrupt small ranching as a business and a way of
life, claims which might seem understandable and persuasive. We be-
lieve that there are two compelling answers to most such arguments:
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first, that even should these proposals result in small increases of
food and energy costs to the public—an argument that at any rate
should be examined case by case—the public is now paying such
costs anyway, through the gave away of public resources at less
than market value. Secondly, that the problem of short-term eco-
nomic costs or inequities should be solved by other short-term, flexi-
ble, and reversible economic measures, including direct subsidies
where required, and not by permitting or encouraging the accelerated,
irreversible wasting away of our irreplaceable land resources.
We believe that enactment of either S. 507 or S. 1292 would be a

much-needed first step in achieving these goals. Both affirm a policy
of keeping the bulk of the national resource lands in Federal owner-
ship. They would at last give the Bureau of Land Management the
basic statutory powers needed for administering its lands and en-
forcing its regulations. They would repeal many of the long ob-
solete laws which now apply to the natural resource lands. They call
for a land inventory and land planning effort for use of these lands.
They formalize the goals of multiple use and sustained yield; they
call for protection of overall environmental quality, including not
only irreplaceable physical and biological resources, but scientific,
scenic, and historic values; and air and water resources. They re-
quire land reclamation as a condition of use; they allow for neces-
sary rights-of-way, but require their consolidation where feasible.
They set out mechanisms for sale, acquisition and exchange, with
both public safeguards and administrative flexibility.
We consider both S. 507 and S. 1292 to be incomplete in some

important respects. While both proposals require identification of
potential wilderness areas and require subsequent review of such
areas for inclusion under the Wilderness Act of 1964, neither of the
bills seems to insure protection of such areas. Many of such lands
could have had their irreplaceable characteristics irretrievably
damaged before protection is established.
The proposed legislation does little to address the environmental

problems caused by the Mining Act of 1872. We believe that repeal
of that act and its replacement by modern legislation which calls for
environmental controls and reclamation and for balanced review of
use priorities instead of an automatic priority for mining, is essen-
tial for safeguarding the public lands of this country for future
generations. This problem might indeed be best handled by separate
legislation, but we wish to emphasize its importance.
We have one other major reservation, one which stems more from

the political and environmental context within which any legisla-
tion will be enacted than from the specifics of either S. 507 or S. 1292.
The national resource lands, as they exist today, are in fact the pub-
lic lands which have not been set aside for specific uses, or defined
as having specific characteristics, which properly place them under
the administration of other Federal bodies such as the Forest Serv-
ice or National Park Service. Both S. 507 and S. 1292 reaffirm the
principle of managing these lands for multiple use and sustained
long-term yield.
We believe that this philosophy is both wise and necessary, and

that it must be maintained in practice as well as in theory. We have
some misgivings over what appears to be the dual charge of the
Bureau of Land Management—that of encouraging multiple use on
the one hand, and developing mineral and energy resources on the
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other hand. Our fear is that current demands for the development
of energy resources might well override concerns for the long-term
preservation of other values. We also feel that in the required in-
ventory of national resource lands, high priority should be given to
the identification of those lands of special environmental values
which might better be administered by other special-purpose Fed-
eral agencies. Such lands should then be transferred to the jurisdic-
tion of the appropriate agencies.
We believe that S. 507 is the more comprehensive of the two bills

now before this committee.
Senator HASKELL. If I may interrupt, Mr. Riley, it seems to me

that other people are suggesting separating out management for
energy purposes, or any kind of developmental purposes, as op-
posed to other uses. But it seems that it is all the same land. I don't
know how you divide it up.
Mr. RILEY. It is the same land, indeed, sir, and if you ask me for

solutions and recommendations, I would have a hard time making
them. I could see the problem clearly. I would say that one answer
to the possibility is a very careful look—I think there are three
types of land involved. Land whose capabilities and resources do
give it a specific character that now may more strictly belong to
other agencies and mineral development lands. I think the BLM
holdings should be carefully inventoried for transfer to other spe-
cial agencies, such as the Forest Service. I don't know the admini-
strative complications of setting out the two categories of land. I
think the request, for example, that BLM holdings be subdivided
into named units, which I believe has been suggested by some groups,
might be a step in that direction.
Senator HASKELL. I see. Fine.
Mr. RILEY. Some of the aspects of 507 which make us prefer it

are the power of revocation or suspension of application for use or
occupancy. While we are not happy with the wilderness provision
in either bill, we prefer those in 507 which sets time limits for both
the identification and review for inclusion in the wilderness section.
One thing that we find quite objectionable in S. 1292 is the provision
that the entire inventory of wilderness areas be limited to those in-
cluding 50,000 contiguous, roadless acres. I would say cost is cer-
tainly a factor in evaluating wilderness lands, but restricting it to
areas greater than 80 square miles could in fact lose some precious
and irreplaceable land.
I don't need to impress the committee with the need for legisla-

tion in this area.
I would like to say in closing that continued recreation pressures

and particularly continued pressures for energy development make
me think the timing is critical. We surely hope that something can
come out of this session of the Congress.
Thank you.
Senator HASKELL. I certainly hope so. Thank you Mr. Riley very

much for appearing.
The next witness, Mr. Edwards, submitted his testimony for the

record.
[The prepared statements of Mr. Riley and Mr. Edwards follow:]
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Mr. Chairman, I am Robert B. Riley, a member of the Regional Develop-

ment and Natural Resources Committee of the American Institute of Architects.

Accompanying me today is John Gaillard, the Institute's Director of Housing

and Urban Programs.

Today, the American Institute of Architects, the national society for

the architectural profession, wishes to express its views on the need for

sound management and planning of the natural resource lands, with special

emphasis on S. 507, the "National Resource Lands Management Act."

PUBLIC DOMAIN POLICY OF THE AMERICAN INSTITUTE OF ARCHITECTS 

INTRODUCTION 

The Bureau of Land Management (BLM) administers more land than any other
private or public body in this country -- a total of over 450 million acres,
or over 700 thousand square miles. These holdings make up one-fifth of
all the land in the United States and three-fifths of all the land in federal
ownership; their area is greater than the states of Texas, California, Mon-
tana, and New Mexico combined. The use of these lands and resources is
important to architects and to everyone concerned with the quality of the
American environment. Parts of these lands are rich in timber, others rich
in metallic or non-metallic mineral resources. The sheep raising industry
is largely dependent on these lands for grazing, and in some areas of the
West, the cattle industry is similarly dependent. Some parts are rich in
wildlife. Some BLM land is vital to the watershed system that supplies
western cities and irrigation areas: other land, highly susceptible to erosion,
annually fills western waters with thousands of tons of sediment, directly
affecting public investment in dams and reservoirs. These lands are in-
creasingly being used for land and water-based recreation. In five states,
over 25 percent of the land area is under BLM management, with obvious
effects on the regional economy. Above all, the BLM lands are the largest
remaining uncommitted reservoir of public space available for the uses of

generations of Americans yet unborn.
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NEED

Despite the obvious importance of these lands, there exist no legally recog-

nizable policies or mechanisms for their use. They are mainly the remnants

of the old Public Domain, land which has not been reserved as having specific

use or character nor claimed by other federal agencies. They are, in other

words, the "left-over" public land. The American Institute of Architects be-

lieves that the rising concern of the American public for the quality of the

environment, coupled with increasing demands for recreational land and for

the development of energy-producing resources, makes the need for clear

policies and laws critical. We can not afford to wait any longer.

RECOMMENDATIONS 

A. Acquisition and Disposal 

While under existing law, the BLM lands are in federal ownership "... pending

final disposal", and while pressures for their conversion to private ownership

persist, recent federal administrations have not in practice emphasized disposal.

Much conservationist opinion favors an outright commitment to permanent own-

ership of substantially all existing public lands. But the character of the

public lands varies greatly, just as society's needs will vary over time. Argu-

ments for blanket permanent retention of each existing acre of federal land and

arguments for large-scale disposal both seem emotional or philosophical

rather than rational or practical. In place of such rigid positions, acquisition

and disposal should be guided by the following principles:

I. Public land should be disposed of only upon clear demonstration

that the larger public interest is better served by private ownership

of a particular piece of land. This rule should serve both as a

general principle for planning and administering the federal land

and as a test for specific proposals for disposal or acquisition.

The argument that a particular developer cannot achieve some

purpose equally well on private land should not be justification

for disposal.

2. There is a critical need for a clear statement of the goals and

priority uses of federal land ownership and for an inventory and

classification of all BLM, other federal, and some relevant

private lands in relation to those goals and corresponding land

uses implied by them. Policy formulation is the job of the

Congress of the United States and not any other private or public

body, but the legitimacy of certain historic goals and uses

such as wilderness, historic and scenic preservation, recreation,

watershed protection and erosion protection must be reaffirmed,

while it is possible that some other present uses of BLM lands,

like crop-raising and maybe grazing, might be defined as uses
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more suitable for private land. Federal lands should be inventoried
and cl -.sifted in terms of their suitability for, or their incompati-
bility with, a complete range of land uses; private lands critical
to achieving public goals should be included. No public lands
should be disposed of until this is done. Once such planning and
classification has been accomplished, a long term program of
acquisition, disposal, or inter-agency transfer where appropriate,
should begin. Its goal would be that of getting land into the most
appropriate ownership and management, whether private or public,
whether lease or sale, with as great an emphasis on federal ac-
quisition of environmentally important areas as on disposal of any
other lands. Such a planned, ongoing process would put the
question of the disposal or inviolability of the public domain in
more rational and comprehensive terms. It is possible that federal
ownership of land would be shifted, without significant increase
or decrease in the amount. But in any case, acquisition must be
made as important and as easy as disposal; the pace of disposal
should never be allowed to run ahead of acquisition.

3. Under any plan for acquisition and disposal it must be remembered
that the public domain is our last great resource to meet the unpre-
dictable demands of the future, including uses such as new planned
communities. A decision to retain land in public ownership can and
will be reversed if necessary, but transfer into private hands is
likely to be irreversible except at prohibitive cost. Where there is
any doubt as to use priority or land suitability, therefore, land
should remain in public ownership, and any desirable private uses
should be accommodated through leasing rather than through disposal.

4. Disposal by exchange should be preferred to outright sale, and the
BLM should have authority to pay or receive money in order to
balance desirable exchanges. Disposal should not be for less than
fair market value. Open competitive bidding is desirable, but
certain powers such as refusal of all offers or considerable dis-
cretion in setting terms of sale should be reserved to the govern-
ment in order to reduce tenure problems and simplify ownership
patterns by consolidation, to promote sound conservation of
agricultural and grazing land and water rather than only the in-
crease of private profits, and to stop the decades long process of
"picking-over" the federal lands, a process which leaves only the
worst in public ownership. All money received through disposal
should be permanently marked for acquisition. All mineral rights
should be reserved to the federal government, qualified by time
limits where essential to the private owner's highest use. Lastly,
since land would be disposed of only because of its relationship
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to a comprehensive plan, then it should, in most cases be subject
to federal controls which ensure that it is developed only for
specified uses. Land not so used within a specified time should
revert to public ownership. Such controls would guard against
abuses, but like municipal or county zoning, would always be
subject to review as conditions change.

B. Land Use Policy and Planning

An overall policy and sound plans to achieve it should be developed, clearly

establishing the priority of public use over private use; the priority of

long run, truly sustained yield over short run uses responding to quickened

cycles of market changes; and the priority, in general, of multiple-use
over single or dominant-use concepts. Single or dominant-use management

should be used to protect critical or unique values or resources, but not to
minimize economic return nor to simplify decision-making or management.

C. Legal Authority and Responsibilities

The BLM should be given the power to classify lands for specific uses rather

than having to rely upon withdrawal, the power of policing all lands under
its authority, and the power to institute and enforce controls over lands
released to private ownership.

BLM lands should be included under the Wilderness Act. Wilderness establish-
ment and maintenance should be consistent across all federal lands and sub-

ject to the will and scrutiny of Congress not dependent upon the changing
policies and personnel of administrative agencies.

D. Environmental Management

Legislation and management programs should clearly spell out the goal of

protecting and promoting overall environmental quality on the public lands.
This includes not only the maintenance of physical productivity but the

preservation and enhancement of visual, social, historical, and cultural

values as well. Control programs should protect and enhance the entire

range of socially desirable assets and resources, and not concentrate only

on "uniqueness" or "irreplaceable resources."

E. Grazing Lands and Practices 

I. The program of land inventory and classification should distinguish

between those lands on which grazing might be the highest and best

use, and those lands which are, or could be, grazed, but which are

also critical to public goals such as watershed protection of silta-

tion control. For the former lands, the regulations, administration
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and pricing levels of the current leasing program should be critically
examined to determine whether they adequately protect the public
interest and the health of the land, and to determine whether the
leasing program should be substantially modified, or whether the
public or the land itself might be best served by outright disposal
of some of these lands. On the latter lands, the public uses
should be considered dominant; these lands should remain in
public ownership under any program for the disposal of grazing
lands.

2. A more adequately staffed, funded, and enforced program of range
control and revegetation is needed, as is expanded research on the
relationships between vegetation growth, soil and moisture con-
ditions and a complex variety of grazing practices upon which such
a program must be based.

F. Mining/Mineral Extraction

The major needs are for recognition of environmental quality standards in
mineral leasing and for the repeal of the Mining Act of 1872. The latter gives
away public resources without compensation, encourages the most destructive
exploration and exploitation, is a legal and administrative tangle of uncer-
tainty, and is sometimes used in acquiring free public land for entirely different
uses,. There are not proven benefits to the public, its uncertainties and compli-
cations would seem no great help to the mining industry either. Metallic min-
erals should be available on lease only, as are coal, oil and gas, and oil shale.
Overall mineral legislation should promote the following goals:

1. The federal government should have the absolute right to determine
when, where, and under what conditions mining shall be permitted
on the federal lands. There must be a clearly established right to
refuse private acquisition for mining purposes. The automatic
priority of mining over any other land use should be abandoned.
In particular, National Parks and Monuments and any other land
includable under the Antiquities Act, and land already specified as
having crucial values for other use, should be rigidly protected from
mining development. Mining might indeed be the highest use of
certain lands, including in exceptional cases, lands already designated
for other use, but such priority should be granted only on the merits
of each case and not granted automatically.

2. Mineral leasing legislation should provide for strict and specific
environmental quality standards, including air and water quality
and land use standards. Large areas which are surface mined should
be required to be left in a condition suitable for a previously
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approved land use. Costs of meeting environmental standards
should be borne by the developer. All development involving
loss of public rights should provide compensation for that
loss.

3. Where land is patented for mining under existing laws, enforcement
should assure that use and not others. Modern, systematic, federal
control should be instituted for all records, claims, notification,
etc., of land claimed for mining, and loopholes allowing develop-
ment of common materials under the mining act should be closed.

For decades the public land of the West has been used by private interests
with few restrictions and at little cost except to the integrity of the land
itself. Such use has sometimes been established by legal rights or the
lack of specific regulation; sometimes it has simply been sanctioned by
tradition or continued through lack of determination or manpower to control
it. Such use has not been confined to copper barons and cattle kings, in

some areas it has been an economic mainstay of ordinary people. Some of
our proposals will be opposed on the grounds that they will restrict the
production or raise the cost of energy and food, or that they will bankrupt
small ranching as a business and a way of life, claims which might seem un-
derstandable and persuasive. We believe that there are two compelling answers
to most such arguments: first, that even should these proposals result in
small increases of food and energy costs to the public (an argument that at any
rate should be examined case by case) yet the public is now paying such costs

anyway, through the give-away of public resources at less than market value.

Secondly, that the problem of short-term economic costs or inequities should be

solved by other short-term, flexible, and reversible economic measures, including

direct subsidies where required, and not be permitting or encouraging the accel-

erated, irreversible wasting away of our irreplaceable land resources.

We believe that S. 507 is a much-needed first step in achieving these

goals. It would at least give the Bureau of Land Management the basic statutory

powers needed for administering its lands and enforcing its regulations. It

would repeal many of the long obsolete laws which now apply to the natural

resource lands. It calls for a land inventory and land planning effort for use of

these lands. It formalizes the goals of multiple use and sustained yield; it calls

for protection of overall environmental quality, including not only irreplaceable
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physical and biological resources, but scientific, scenic, and historic

values; and air and water resources. It requires land reclamation as a con-

dition of use; it allows for necessary rights-of-way, but requires their con-

solidation where feasible. It sets out mechanisms for sale, acquisition, and

exchange, with both public safeguards and administrative flexibility.

We consider S. 507 to be incomplete in some important respects. While it

requires a review of lands classifiable as wilderness, it does not seem to

ensure protection of such areas. It allows 15 years for completion of such a

review; by then many such lands could have had their irreplaceable characteristics

irretrievably damaged.

The proposed legislation does little to address the environmental problems

caused by the Mining Act of 1872. We believe that repeal of that Act and its

replacement by modern legislation which calls for environmental controls and

reclamation and for balanced review of use priorities instead of an automatic

priority for mining, is essential for safeguarding the public lands of this country

for future generations. This problem might indeed be best handled by separate

legislation, but we wish to emphasize its importance.

I do not have to impress this Committee with the need to enact S. 507, I

am sure. In the five years which have passed since the report of the Public Lands

Law Review Commission, and since the expiration of the authority under the 1964

Classification and Multiple Use Act, this Committee has three times reported

legislation similar to this bill and has two times seen the Senate pass it.

53-644 0 - 75 - 23
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I should, however, like to emphasize the urgency of action being taken during

this session of Congress. The pressures on national resource lands grows year

by year. Recreation demands continue to increase, gasoline shortages or not.

The current energy crisis can only increase the pressures for indiscriminate

extraction of energy-bearing minerals. Even a shift to increased raising of

grass-fed beef instead of corn-fed beef might produce critical pressures on some

western grasslands which are already near their carrying capacity. We cannot

afford to wait any longer.

Thank you for this opportunity to express our comments and concerns.

/
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Mr. Chairman and members of the Committee:

I am Howard L. Edwards, Vice President and Secretary of

The Anaconda Company from New York City. My appearance

before you today on S.507, the proposed organic act for the

Bureau of Land Management, is as Chairman of the Public

Lands Committee of the American Mining Congress.

The American Mining Congress is a national association

of United States companies, large and small, that produce

the greater part of our nation's metals, coal, and industrial

and agricultural minerals. The member companies operate on

public and privately owned lands in all of the fifty states.

The American Mining Congress is thus directly concerned with

the effects on the minerals industry of this proposed legis-

lation.

The mining industry, or certainly that part represented

by our organization, welcomes the recognition accorded by

the pending legislation of the need for improved and more

efficient use of the 475 million acres of publicly owned

lands and their tremendous surface and sub-surface resources

that are administered by the Bureau of Land Management, and

the additional 300 million acres of federally-owned land, on

most of which the mineral ownership is also administered by

the Bureau of Land Management. We have tried to follow the

comprehensive field hearings on similar legislation held by

the House and the Senate in many of the public lands states

during the 93rd Congress, and we have testified at the

hearings held here in Washington. We wish to thank, commend
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and congratulate the committees in both houses for thei
r

dedication, industry and fairness in affording so many 
of

our fellow citizens, of so many different shades of opi
nion,

an opportunity to be heard.

Mr. Chairman, before commenting on the bill generall
y

and on the nature of the use of the public lands for
 mineral

development purposes, permit me to comment specifica
lly on

Section 104, the section of the bill providing for the

recordation of mining claims. The Section would require

each unpatented mining claim that has been located u
nder the

general mining laws to be recorded by the claimant w
ith the

Interior Department within two years after the date 
of

enactment of the bill or within thirty days after the l
oca-

tion of a new claim, whichever is later. The Section further

provides that any claim not so recorded shall be con
clusively

presumed to be abandoned and shall be void. The section

also provides that any claim that has been recorded 
pursuant

to the act for which the claimant has not made appli
cation

for a patent within five years from the date of the 
enactment

of this act, or from the date of location of the cla
im,

whichever is later, shall be conclusively presumed t
o be

abandoned and shall be void.

The American Mining Congress supports the concept of

requiring the recordation of mining claims, but 
objects to

the inclusion of the impossible requirement tha
t application

for patents be filed within five years of the e
nactment of

S.507.
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Under the existing system for acquiring ownership

rights to minerals on public land, the three principal

requisites for initiating valid rights are: first, the

marking of the boundaries of the location on the ground, as

prescribed by state law; second, the recordation of a notice

on the records of the county; and third, the discovery of

mineral. The present system does not provide a means for

determining from the records, federal, state or county,

whether the holders of the claim have abandoned their intent

to continue to own and maintain the location. Over the

years the most persistent criticism of the general mining

law has been directed to the build-up of the mining claims

of record in which there is no present interest on the part

of the claimants, and no simple mechanism for terminating

these claims.

We call mining claim recordation requirements, such as

Section 104(a), "stale claims" legislation. Such a provision

would have the effect of determining, as a matter of law,

that stale claims, not recorded with Interior, are abandoned.

The effect of this type of provision would be to eliminate

the impediment on title of literally millions of abandoned

mining claims. It would remove the principal criticism of

the mining laws. Mining law revision is a matter of high

legislative priority of this Committee, and with a stale

claims bill passed and the principal criticism of the exist-

ing laws removed, there will be more time for careful delib-

eration of mining law revision, and the risk of hasty enact-

ment of ill-conceived measures will be minimized.
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It would seem that stale claims legislation should

properly be handled as an amendment to the mining laws.

S.309, introduced on January 21, would handle the matter in

this way. However, the practicalities of the legislative

process may dictate that the provision be included in the

somewhat unrelated Bureau of Land Management organic act,

and, if that is the case, our association has no objection.

We do recommend that the language of S.309 be substi-

tuted for the language of Section 104(a). The recordation

period in Section 104(a) would then be increased from two

years to three years. This is not an unreasonable request.

The time frame would be more realistic in permitting communi-

cation of the new requirements to the holders of active

mining claims. The provisions of S.309 defining what would

constitute an acceptable filing are more complete and ade-

quate than the language of Section 104(a).

Mr. Chairman, the patenting requirement of Section

104(b), must be deleted from the bill. First, it would be

impossible for applications for patent to be filed within

five years for all of the active mining claims in the United

States. Before an application can be filed, each claim must

be surveyed by registered mineral surveyors, and plats of

minerals survey must be prepared by the cadastral engineers

of the Bureau of Land Management. Today, with limited

activity, there are normal survey delays of two to five

years. There simply are not enough mineral surveyors or

cadastral engineers, nor could there be, within that time
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frame. I would hazard a guess that, even if forces were

doubled, the work could not be completed on as many as five

percent of active mining claims.

The second reason why the patent requirement is unreas-

onable is because of the policies of the Interior Department

that discourage the patenting of claims. In 1971, eighteen

patents for for 1,666 acres and in 1972, nineteen patents

for 2,012 acres, were all that were issued under the mining

laws. In those two years, the most recent for which I have

statistics, the mineral patents covered less than one percent

of the lands patented by the Bureau of Land Management

during that period. It is extremely difficult to meet the

patenting requirements as interperted by the Interior Depart-

ment and many active mining operations continue on unpatented

lands because of the judgments formed that patenting would

be impossible. If the patent requirement of Section 104(b)

were retained, the effect would be to eliminate any means of

acquiring the right to mine on public lands. Existing

mining laws would, in effect, be voided. There would be no

substitution of any other vehicle or mechanism under which

mining rights could be acquired. Exploration and new devel-

opment on the public lands would be frustrated. The section

must be deleted.

Returning to the legislation generally, I would like to

emphasize the several characteristics of the unique nature

of land use for mining purposes. First, mining can only take

place where the minerals exist. There is no luxury of
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choice in deciding what lands should be developed for miner-

als. The opposite, of course, is true and choice exists for

most surface uses. Second, in most cases, if minerals exist

in the quantity and quality sufficient to permit mining at a

profit, then mineral development is usually the highest and

best use of the land. This is particularly true in most of

the sparsely inhabited public land areas of the West.

Third, while there is frequent objection by environ-

mental and preservationist groups to any disturbance of the

land for mining purposes, it must also be recognized that a

characteristic of mineral development is that there must be

some disturbance of the land and the removal of waste mater-

ial in order to obtain access. Notwithstanding this feature,

the total land disturbed in the entire history of the nation

by all types of mining, including coal, oil, gas, stone,

sand and gravel, cement rock and metal and non-metallic ores

has been less than three-tenths of one percent of the land

area of the United States, and one-third of that three-

tenths of one percent has been reclaimed by man or restored

by nature. Great technological progress has been made so

that substantially greater areas of disturbed land are now

being reclaimed and will be reclaimed in the future. The

area of land used and disturbed for mining is minimal in

relation to the contribution made by mineral development to

the economy and social fabric of the country. Thus, the

fourth and final characteristic I will mention is that a
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proportionally small amount of land is actually used in

mining operations.

With this background, the mining industry is continu-

ally surprised at legislative and regulatory measures that

have the effect of limiting or denying the use of land for

mineral development. In this respect we are concerned that

S.507 will be interpreted and administered in a manner that

will further restrict land use for exploration and mineral

development.

The principal objective of the bill appears to be set

forth in the declaration of policy, which constitutes a

Congressional mandate to the Secretary to manage the national

resource lands under principles of multiple use and sustained

yield in a manner which will, using all practicable means

and measures: (i) assure the environmental quality of such

lands for present and future generations; (ii) include, but

not necessarily be limited to such uses as provision of food

and habitat for wild life, fish and domestic animals, miner-

als and materials production, supplying the products of

trees and plants, human occupancy and use, and various forms

of outdoor recreation; (iii) include scientific, scenic,

historical, archeological, natural, ecological, air and

atmospheric, water resource and other public values; (iv)

include certain areas in their natural condition; (v) bal-

ance for various demands on such lands consistent with

national goals; (vi) assure payment of fair market value by

7
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users of such lands; and (vii) provide maximum opportunity

for the public to participate in decision making concerning

such lands.

There can be no substantive disagreement with the

objective of that mandate. The implementation of the dec-

laration of policy, however, is by its very nature complex,

challenging, and indeed a hazardous undertaking. A true

national resource lands management act must be equitable and

it must be balanced, giving positive recognition and encour-

agement to the multiple beneficial uses of our nation's

public lands. In today's climate of environmental concern,

it is not surprising that legislation tends to accent pro-

tection and neglect production. We all recognize that we

cannot wait until another decade slips by before we begin to

do a better job of protecting the environment and planning

for future land use. We must begin now, but no one is so

naive as to think that 475 million acres of national resource

lands can be locked in a vault or transformed into a giant

playground or wildlife sanctuary. These lands will continue

to be used for grazing, timber harvesting, mining, and for

other productive purposes. There are millions of Americans

whose day-to-day livelihood is primarily or secondarily

derived from these economic activities. Thus, a national

resource lands management act must recognize the productive

capability of the natural resource lands, as well as the

importance of adequate environmental protection.
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Mr. Chairman, we are all aware of the impending short-

age of metals. During this recessionary period, we find

that there is an adequate supply or a surplus of many metal

commodities. However, there is compelling evidence that

most metals will be in increasingly short supply, that our

reliance and dependence on foreign sources will increase,

and that the degree of stability of our economy will depend

more and more on the political decisions of foreign nations

as they relate to mineral supplies.

With this background, I therefore urge that we do

nothing in the Bureau of Land Management legislation that

will make minerals exploration and development on public

lands so difficult as to increase still further the danger

resulting from dependence on foreign sources. I also urge

that we do nothing in this legislation to interfere with the

livelihood of those Americans who are dependent upon our

minerals industry.

The public lands are not, of course, the only source of

minerals, but those 750 million acres are certainly a highly

important source. The public land states are the most

geologically favorable areas of the nation for mineral

exploration. We do not know where all the deposits are on

these lands, nor the extent of such deposits. But we do

know that minerals are there in large amounts, in great

variety. Unquestionably, it is not in the public interest

that we enact legislation that would make it difficult, if

not impossible, to find and develop these minerals.
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Unfortunately, S.507, in its present form, would tend

strongly to do just that. The American Mining Congress has

adopted a formal resolution, recognizing the need for a

basic Bureau of Land Management organic act, one that con-

tributes to the management and better, more efficient uses

of all the primary values and resources of the public lands.

S.507 is not such a bill.

In my opinion, in the operative sections of the pro-

posed legislation, multiple use itself is pretty much a

pious sentiment. Environmental preservation is the thrust

of the bill, its primary policy objective, and the principal

function of management. The use of public land for mineral

development is scarcely mentioned in S.507.

This ignoring of the fact that minerals are an integral

part of the public lands and mineral development on them is

an essential and is an historic land use, is the more

troublesome because only a few years ago this committee

considered and favorably reported the bill that became the

Mining and Minerals Policy Act, Public Law 91-631. This

legislation, as you know, states that it is the continuing

policy of the Federal Government in the national interest,

to foster and encourage the development of economically

sound and stable mining industries. In S.507, several laws

are cited and referred to, such as the Taylor Grazing Act.

Why the omission of such a pertinent policy statute as

Public Law 91-631?

(
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Having dwelt on the philosophy of the bill, or lack of

it, as far as the mining industry is concerned, I would like

to refer briefly, Mr. Chairman, to several specific areas

which need polishing up.

Land Reclamation: Section 101(2) requires land reclam-

ation and performance bonds as a condition of use. It is

not clear whether this provision would cover mining under

the mining laws, where application for use does not have to

be made to the Interior Department. However, land reclam-

ation for mining operations is the subject of a totally

separate legislative effort that will likely result in a

lengthy and detailed statute. This provision would author-

ize the Secretary to impose his own land reclamation stand-

ards by regulation, without guideline, and very likely in

conflict with whatever will result from proposed surface

mining legislation.

Revocation and Suspension Authority: Mining claims

would not appear to be governed by the requirements of

Section 101(3) that relates to permits, licenses, lease or

other authorizations. However, we are not aware of a mining

operation on public lands that does not require some form of

right of way, special land use permit, license or lease in

connection with access, egress, utility connection, communi-

cations or otherwise. By granting management authority to

the Secretary to suspend or revoke such authorizations

(Section 101(3)) a mining operation under the mining laws is
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exposed to the discretionary authorities of the secretary as

much as if the operation were conducted pursuant to a mining

lease or permit.

Inventory: Section 102 requires an inventory of all

national resource lands and we support this proviso for the

purpose of creating a necessary land use management tool.

The legislative history of this bill, however, should reflect

that the preparation and maintenance of an inventory of

mineral values in the vast areas of public lands would be an

impossibility. Except for existing operations or other

limited areas where mineralization has been defined the

minerals are, of course, concealed. Any inventory made

pursuant to that section should recognize that it cannot

purport to identify the mineral character of the land.

Land Use Plans: We recommend that the legislative

history indicate that land use plans required by Section 103

not be a prerequisite to normal ongoing uses of the national

resource lands. Otherwise, the lack of land use plans would

become tantamount to segregation and withdrawal and this is

certainly not intended by the authors of the legislation

The completion of land use plans for all of the national

resource land will take many years or, perhaps, decades.

Transfer of Reserved Mineral Interests: The provisions

of Section 208 for the conveyance of reserved mineral inter-

ests is so restrictive that there will likely be few trans-

fers under the act. The mining industry is not as concerned
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with whether the minerals are owned by the federal govern-

ment or by private parties, as whether the mineral rights

are available for exploration and development. Section 208

provides that if any mineral development activities are

initiated within 20 years of the issuance of a patent, the

mineral interests shall revert to the United States. The

likely effect of that provision is that newly acquired

mineral interests would be kept off the market for a period

of at least 20 years. We doubt that is the result intended

by the authors of the legislation.

Land Exchanges: The mining industries have frequently

used the medium of land exchanges to acquire lands, usually

non-mineral lands, for plant and surface facilities in

connection with mining operations. The industry has found

that land desired by a federal land management agency that

could be offered by an exchange applicant is not always in

the same state as the selected lands, and we see no need for

the restriction in that land desired by a federal land

management agency that could be offered by an exchange

applicant is not always in the same state, and we see no

need for the restriction in Section 213(c) requiring that

offered and selected lands be in the same state. There is

precedent for crossing state boundaries such as the exchange

authority authorized for the Point Reyes National Seashore

in California (43 U.S.C. 459c-2(c)).

Reimbursement of Extraordinary Costs: The authority

granted to the Secretary under Section 302(b) to require
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payment by applicants of a deposit to cover extraordinary

costs with respect to applications has unintended implica-

tions. The Interior Department recently promulgated regula-

tions similar to this legislative provision requiring such

payments for processing right of way applications (43 CFR

2800, 39 Fed. Reg. 171, Sept. 3, 1974). The result is that

the Department can incur exorbitant, extraordinary costs

without answering to anyone or without responsibility to any

standard, and simply pass on the costs to the applicant.

Mr. Chairman, we know of a case now pending in Montana where

a right of way applicant has been billed for $247,000 for

processing costs to be incurred for a single right of way,

including environmental analyses. There is no lid on this

open-end provision and no responsibility to any standard.

Payment for Rights of Way: Section 304(b) requires

payment for the use of roads across public land. This is in

direct contravention to existing law under which operators

of mining locations are assured access to their properties

and are not required to make such payments (Rights of Mining

Claimants to Access Over Public Lands to Their Claims,

Solicitor's Opinion M-36584, 66 I.D. 361 (1959)). Requiring

the payment of normal maintenance costs for damages result-

ing from actual use may be a reasonable requirement. How-

ever, there is no ceiling on the charges that may be made

and, in fact, the legislation authorizes the funds collected

to be kept in separate accounts and used for the maintaining

53-644 0 - 75 - 24
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of other roads under the jurisdiction of the managing agency.

California Desert Management Program: Section 309

provides for the implementation of interim and, eventually,

long range programs to manage and protect the California

Desert. This vast area has much mineral potential. The

legislative history must be crystal clear that the manage-

ment programs are not intended to create instant wilderness

out of the California Desert. In this time of mineral crisis,

exploration of such areas should be encouraged and not

discouraged.

Rights of Way: Title IV will probably have the most

profound impact on the mining industry of any section of

S.507. We interpret the proposed language to have the

effect of replacing all right of way authority contained in

existing public land statutes. At the present time the

lands covered by the act are accessible to all citizens for

exploration and development. Presently there is a Depart-

mental recognition of the common law doctrine of the implied

right of a mining claimant to access. If access to the

public lands for these purposes becomes discretionary,

instead of a right, there will be serious interference to

exploration activity in the United States. Individuals and

small mining companies, especially, who do not have the

resources or the time to cope with the complicated right o
f

way application procedures will be discouraged.
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The reasonable alternative to this type of provision is

to continue to guarantee access to the public land, but to

provide for reasonable regulation of improvements. For

example, a mining claimant would continue to have the right

of access. The route of ingress, road construction, sloping

drainage and other matters would be the subject of reason-

able regulation.

Title IV should not be enacted without a clear under-

standing of this warning, that denial of the right of access

to the public lands for mineral exploration and development

will have a discouraging effect on such activity and is

inconsistent with the mandate of this body as contained in

the Mining and Minerals Policy Act.

Mr. Chairman, I know of a mine in Inyo County, Cali-

fornia, called the Santa Rosa Mine, that has been operated

successfully for at least fifteen years with a work force of

two or three people. The lead, zinc, silver ores produced

are rich enough to be shipped directly to a smelter and

there is no mill or concentrator on the property. Consider

the effect on such an operation if the proprietors were

required to submit to the Interior Department for approval a

plan of construction, operation and rehabilitation of a

right-of-way as required by Section 403(d) and are required

to pay the fair market value and are subject to suspension

or terminaticn as provided by Section 405 and the many other

requirements that will emerge from this bill. The adminis-
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trative red tape under this bill is tantamount to effective

denial of access. I don't believe we are at a point in

history where we want to place this type of burden on small

but productive enterprise in this country.

I thank you for the opportunity of being able to com-

ment on this important legislation. Mr. Chairman, and

members of the Committee, in closing, I would like to offer

to your Committee the services of The American Mining Con-

gress, including the members of our Public Lands Committee,

in assisting in the further consideration of this measure.

Members of our public lands committee include several of the

pre-eminent authorities on public land and natural resources

matters in our nation today, and I believe they can make an

important contribution.

Thank you.
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Senator HASKELL. Our next witness is Mr. Darrell Williams. Mr.
Williams, if you could do what the others have done, your full testi-
mony will be entered in the hearing record. If you could summarize
it for the benefit of the members, we will appreciate it.

STATEMENT OF DARRELL WILLIAMS, LANDOWNER IN THE STATE
OF IDAHO

Mr. WILLIAMS. I will try to be as brief as I can.
Before I begin, I would like to notify the committee that I repre-

sent no organization. I represent no group. I am a landholder in the
State of Idaho and I am here to express concerns about some of the
policies that are in the present BLM regulations and interpretations
that they have.
Our country has been a very prosperous country since its inception

and we are this type of a Nation because of what we have done, both
agriculturally and in the fields of industry. If we limit and restrict
industry such as our coal industries, oil, we run into troubles because
it takes longer to plan and get the planning done than it does for the
actual preparing and marketing of the product.

Agriculture is facing the same problems that other industries faced
in the past. Governmental restrictions are being placed on the indus-
try which will impede, if not stop, all growth. Then our Nation will
have to import food as well as materials we now import for our needs.
We are at the present exporting about 25 percent of our agricultural
products. If we were not able to export this food and fiber, we would
have a terrible balance of payments.
Idaho is one of the few States which still use the desert land entry

laws. The BLM would rescind this law from the books. There are
over one-quarter of a million acres filed under the desert land act in
Idaho. There are many thousands of acres that the BLM refuses the
filings on when they are sent to the office. May I add here some of
these filings, the original filings, are as much as 15 to 20 years old and
are still pending.
I have had many experiences with the BLM. Some of them date

back 20 to 25 years. Some of these are in the areas of adjudicating
the stock grazing on the lands. It is nice to see grass swirling in the
summer breeze, but I don't relish fighting the fires when it dries up.
In 1956 I filed on a piece of ground near where I lived. I don't know
how many times I was turned down for either being too rocky or
sandy to produce crops. Last year over 1,500 tons of hay were pro-
duced from this field and there was an appeal to Washington, D.C.
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for a review on my behalf. If I was wrong for appealing, 700 head of
cattle would have gone without feed last winter.
In 1973 I ran into another problem. I was to give testimony to a

neighbor who was proving up on some desert entry he had had. I
was unable to give the testimony at the time scheduled because of
extenuating circumstances. I arrived at the office on a Friday at 3:45
p.m. and waited until 4 p.m. before I was told they didn't take testi-
mony after 4 o'clock, but if I was willing to pay overtime to those
involved, they would consider it. I left somewhat irritated and re-
turned the following Monday at 8 o'clock. I waited until after 9.30
a.m. before giving my testimony and the entry was turned down for
final proving up at that time because the testimony was late.
This caused the person who was proving up on the entry consider-

able expense and time to him, let alone two trips I made of over 100
miles each to present the information that I had. This is the type of
bureaucracy we are having to work with in the area I am from.
These are a few of the experiences that I have had with the BLM.

At the present time I am involved with the BLM in another situation
in which we attempted to file an entry for 320 acres under my wife's
name. They refused to accept the entry because they said the land
was under multiple use. We consulted an attorney and had a little
better results in that we found the procedures by which they could
withdraw the lands from under multiple use, if they were shown to
be for some better purpose than the purpose they were presently
being used. The testimony goes on and tells us that they still refused
to consider anything like this for the people who are attempting to
feed this Nation.
The Multiple-Use Act I understand has now expired, which placed

all Federal lands under it without any type of a study. Now several
years later there must be studies made for the best public interest
which doesn't include anything pertaining to agriculture. The fish,
birds, and other wild animals are more important than food for man.
I went to a hearing about 1 year ago when this study was made. I

forgot to bring the file with me. I left it at home on my desk. It
would show this particular study I am referring to. I will forward it
to the committee if they so wish. When they were pressed for an
answer as to why agriculture was not included, we were told they
studied those things which were in the best public interest. At the
meeting last spring we were told a study was to be made during
fiscal year 1975 in the area we were interested in and please wait
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until the study was completed. The request was made that we might
have some input into the study and this was assured that night. Last
fall I went to the office in Idaho Falls to ask how the study was
coming. I was again told I could not in any way file on ground as it
was under multiple-use and there was no way for it to be removed.
They also claimed they knew nothing about a study. The manager
was not in and I requested that he call me. When he did call me I
asked him if their attitude was arbitrary and capricious on their part.
His reply was if that is the way you want it, that is the way it is.

Since then I have made two contacts with Mr. Mathews, the State
Director of BLM in Idaho, and we get about the same information
from him.
In discussing with our power company, they tell us even when an

entry is allowed, it can take another 2 years to get permission to build
lines across the entry ground to install the power for irrigation. If
any further restrictions are placed, the people of this Nation, we will
be controlled by nothing but bureaucrats. Somewhere the people of
this land must make a stand against bureaucracy and this is one place
that we must hold the fort.
Another part of the law, sec. 307(c) will give BLM full law

enforcement rights, the right to bear arms as a part of their job,
make arrests without process or warrant, search without warrant any
person or seize without warrant and process. This smells strongly of
dictatorship. There is the point which is very applicable here of the
cliche, if something looks like a skunk, smells like a skunk and acts
like a skunk, you don't call it a rabbit.
I think we must be alarmed at legislation such as this. Part of the

law, sec. 404(f) pertains to the issue of right-of-way permits which
says a person must pay market value for the right-of-way permits
and also pay all costs which the BLM will expend in their behalf, all
reasonable administrative costs, inspection of monitoring of such
right-of-way. These costs can be so high that the right-of-way would
be far beyond the private individual. This law which gives complete
control and police powers to the BLM, a sanitation ordinance forced
through in our country which gives the right of ingress and egress,
and the latest request of the Corps of Engineers to control all water-
ways, has pushed the citizens of my community farther than they can
stand.
[Mr. Williams supplied the following letters:]
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Hamer, Idaho 83425
February 24, 1975

Mr. William L. Mathews
Bureau of Land Management
Idaho State Office - Federal Bldg.
P.O. Box 042
Boise, Id. 83724

Dear Mr. Mathews:

Since our conversation on February 12, I have anxiously been waiting for
the sub sections pertaining to the multiple use law which we discussed
in considerable detail. It is quite important that I Obtain this infor-
mation from your office as soon as is reasonably possible.

As we further discussed at that meeting, I am keeping you advised as to
what our intentions are pertaining to the desert land entries, which your
office refused to accept, in the Table Butte Area. At the present time
our attorney has been instructed to write you a letter pertaining to
possible legal actions against the BUS. It is hoped that the people
involved do not havetb'horce the issue in the courts, but that decision
remains up to you as director for the State of Idaho.

Of further concern to us is the article which appeared in the last issue of
The Eastern Idaho Farmer newspaper pertaining to "BLM Releases Impact
Statement on Grazing." We discussed grazing and its impact with you on
the 12th of February and you did not indicate that you had a study available.
We would appreciate all information you have pertaining to this impact
statement and its application to the area mentioned above.

As was stated many times during our converstation there is a great need
to put additional acres into agricultural production. It is known that
there are hundreds of thousands of acres of ground within the State of
Idaho which can be used to supply these needed food prod:ctn. Much of
this ground is located in areas which the ELM supervise at the present time.
We Also find that the BLM in their studies do not include6end studies
for agricultural used which should also be Classified as being 'in the
beet public interest' for the production of food for people not only on the
farm but also those living in the city. Why is it that the BU M has not in
the pest included this in their studies? Will it be included in future
studies?

Kapecting to hear from you by return mail in response to the above questions.

Sincerely,

Dareal T. Williams

cc: Robert R. Lee
Kyle Downs .4
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U.S. DEPARTMENT OF TIIE INTERIOR,
BUREAU OF LAND MANAGEMENT,

IDAHO STATE OFFICE,
Boise, Idaho, February 28, 1975.

DARRELL T. WILLIAM S,
Hamer, Idaho
DEAR MR. WILLIAMS: Please excuse my delay in responding to your visit on

February 12. We have been searching our files and discussing with knowledge-
able staff members the question of sub-sections to the Classification and Multiple
Use Act. We have been unable to locate anything that resembles what you have
described. Enclosed is a copy of the regulations which relate to the Act; perhaps
this is what you have in mind. If not, please give us any additional leads you
can think of.
As I indicated when we discussed Table Butte, it is our intention to delay

reclassification until our management framework plan has been completed and
specific tracts have been identified as suitable for agricultural development. We
are aware that this policy may prompt legal action; however, opening the land
in the absence of the completed land use plan would possibly also generate legal
action. We are presently involved in a suit in the Boise area in which our
decision to allow a desert entry is being contested in an area where the land
was not classified for retention under the Classification and Multiple Use Act
but where the management framework plan had not been completed. So we
have dissatisfied people on both sides of the question.
You inquired of the nature of the recently announced environmental impact

statement on grazing and the application to your area of interest. The impact
statement assesses the impact of grazing use on an overall national basis. It is
rather voluminous (3 volumes) and is available for review at our District Office
in Idaho Falls. I suggest that you review a copy at the District Office and if
you feel that a set would be helpful to you, we can supply it. I don't think it's
specifically applicable to your area of interest.
Your last question asked why the Bureau does not include studies to deter-

mine areas suitable for agricultural production. We do conduct or promote such
studies and our management framework plans endeavor to identify /ands that
are of value primarily for the production of agricultural crops. The studies we
finance in this regard relate principally to soil studies; we depend on the State
and other agencies such as U.S. Geological Survey to conduct the water studies.
During the course of the conduct of public meetings for the development of the
management framework plan, individuals interested in agricultural develop-
ment should participate and help the Bureau identify areas that should be
opened for agricultural production.
Enclosed is a copy of our tentative policy and procedures regarding activity

under the Carey Act. This may be of help to you.
If we can be of further assistance, please let us know or if you choose, visit

with our District Manager (O'Dell Frandsen) at Idaho Falls.
Sincerely yours,

WILLIAM L. MATHEWS,
State Director.

Enclosures.

PART 2460—BUREAU INITIATED CLASSIFICATION SYSTEM

SUBPART 2461—MULTIPLE-USE CLASSIFICATION PROCEDURES
See.
2461.0-1 Purpose.
2461.1 Proposed classifications.
2461.2 Classifications.
2461.3 Administrative review.
2461.4 Changing classifications.
2461.5 Segregative effect.

SUBPART 2462—DISPOSAL CLASSIFICATION PROCEDURE—OVER 2,560 ACRES

2462.0-3 Authority.
2462.1 Publication of notice of, and public hearings on, proposed classifica-

tion.
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2462.1 Publications of notice of, and public hearings on, proposed classi-
fication.
2462.3 Administrative review.
2462.4 Segregative effect of publication.

Subpart 2461—Multiple-Use Classification Procedures

SOURCE: The provisions of of this Subpart 2461 appear at 35 F.R. 9664, June
13, 1970, unless otherwise noted.

§ 2461.0-1—Purpose.
Formal action to classify land for retention for multiple use management will

be governed by the following procedures.

§ 2461.1 Proposed classifications.
(a) Proposed classifications will be clearly set forth on a map by the author-

ized officer, and on the Land Office records. (1) Notice of proposed classifica-
tions involving more than 2,560 acres will be, and those involving 2,560 acres
or less may be, published in the FEDERAL REGISTER and an announcement in a
newspaper having general circulation in the area or areas in the vicinity of the
affected lands. (2) Notice of the proposals will be sent to authorized users, li-
censees, lessees, and permittees, or their selected representatives, the head of the
governing body of the political subdivision of the State, if any, having juris-
diction over zoning in the geographic area in which the lands are located, the
governor of that State, the BLM multiple use advisory board in that State, and
the District advisory board and to any other parties indicating interest in such
classifications. (3) The notice will indicate where and when the map and Land
Office records may be examined. The notice will specify the general location of
the lands, the acreage involved, and the extent to which the land is proposed to
be segregated from settlement, location, sale, selection, entry, lease, or other
form of disposal under the public land laws, including the mining and mineral
leasing laws. The notice of proposed classification will specify the period during
which comments will be received, which will not be less than 60 days from date
of publication of the notice. (4) The authorized officer will hold a public hear-
ing on the proposal if (1) the proposed classification will affect more than
25,000 acres or (2) he determines that sufficient public interest exists to war-
rant the time and expense of a hearing.

§ 24612 Classifications.
Not less than 60 days after publication of the proposed classification, a classi-

fication will be made by the authorized officer, and a notice of classification
published in the FEDERAL REGISTER and recorded in the Land Office records and
on a map which will be filed in the local BLM District Office. Such map will be
available for public inspection.

§ 2461.3 Administrative review.
For a period of 30 days after publication of the classification in the Federal

Register, the classification shall be subject to the exercise of administrative
review and modification by the Secretary of the Interior.

§ 2461.4 Changing classification.
Classifications may be changed, using the procedures specified in this subpart.

§ 2461.5 Segregative effect.
Segregative effect of classifications and proposed classifications:
(a) Publication in the Federal Register of a notice of proposed classification

pursuant to §2461.1 (a ). or of a notice of classification pursuant to §2461.2 will
segregate the affected land to the extent indicated in the notice.
(b) The segregative effect af a proposed classification will terminate in one

of the following ways:
(1) Classification of the lands within 2 years of publication of the notice of

proposed classification in the Federal Register;
(2) Publication in the Federal Register of a notice of termination of the

proposed classification;
(3) An Act of Congress;
(4) Expiration of a 2-year period from the date of publication of the notice of

proposed classification without continuance as prescribed by the Classification
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and Multiple Use Act, or expiration of an additional period, not exceeding 2
years, if the required notice of proposed continuance is given.
(c) The segregative effect of a classification for retention will terminate in

one of the following ways:
(1) Reclassification of the lands for some form of disposal;
(2) Publication in the Federal Register of a notice of termination of the

classification;
(3) An Act of Congress;
(4) Expiration of the classification.

Subpart 2462—Disposal Classification Procedure—Over 2,560 Acres

SOURCE: The provisions of this Subpart 2462 appear at 35 F.R. 9564, June 13,
1970, unless otherwise noted.

§ 2462.0-3 Authority.
Section 2 of the Classification and Multiple Use Act of September 19, 1964

(78 Stat. 986, 43 U.S.C. 1412), requires the Secretary of the Interior to take
certain actions when he proposes the classification for sale or other disposal
under any statute of a tract of land in excess of 2,560 acres.

§ 2462.1 Publication of notice of, and public hearings on, proposed classification.

The authorized officer shall publish a notice of his proposed classification in
the Federal Register and an announcement in a newspaper having general
circulation in the area or areas in the vicinity of the affected land. The notice
shall include the legal description of the affected land, the law or laws under
which the lands would be disposed of together with such other information as
the authorized officer deems pertinent. Copies of the notice will be sent to the
head of the governing body of the political subdivision of the State, if any,
having jurisdiction over zoning in the geographic area within which the affected
lands are located, the governor of that State and the BLM multiple use ad-
visory board in that State, the land-use planning officer and land-use planning
committee, if any, of the county, in which the affected lands are located, the
authorized user or users of the lands or their selected representatives, all peti-
tioner-applicants involved, and any other party the authorized officer determines
to have an interest in the proper use of the lands. The authorized officer will
hold a public hearing on the proposal if (1) the proposed classification will
affect more than 25,000 acres or (2) he determines that sufficient public interest
exists to warrant the time and expense of a hearing.

§ 2462.2 Publication of notice of classification.

After having considered the comments received as the result of publication,
the authorized officer may classify the lands any time after the expiration of
60 days following the publication of the proposed classification in the FEDERAL
REGISTER. The authorized officer shall publicize the classification in the same
manner as the proposed classification was publicized, indicating in the notice
the differences, if any, between the proposed classification and the classification.

§ 2462.3 Administrative review.
For a period of 30 days after publication in the Federal Register of a

notice of classification for disposal pursuant to paragraph (c) of this section,
the classification shall be subject to the exercise of supervisory authority by
the Secretary of the Interior for the purpose of administrative review. If, 30
days from date of publication, the Secretary has neither on his own motion, on
motion of any protestant or the State Director exercised supervisory authority
for review, the classification shall become the final order of the Secretary. The
exercise of supervisory authority by the Secretary shall automatically vacate
the classification and reinstate the proposed classification together with its
segregative effect. In this event the final departmental decision shall be issued
by the Secretary and published in the Federal Register.

§ 2462.4 Segregative effect of publication.

(a) Publication in the Federal Register of a notice of proposed classification
pursuant to §2462.1 or of a notice of classification pursuant to §2462.2 will
segregate the affected land from all forms of disposal under the public land
laws, including the mining laws except the form or forms of disposal for which
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it is proposed to classify the lands. However, publication will not alter the
applicability of the public land laws governing the use of the lands under
lease, license, or permit, or governing the disposal of their mineral and vege-
tative resources, other than under the mining laws.
(b) The segregative effect of a proposed classification will terminate in one

of the following ways:
(1) Classification of the lands within two years of publication of the notice

of proposed classification in the Federal Register.
(2) Publication in the Federal Register of a notice of termination of the

proposed classification;
(3) An Act of Congress;
(4) Expiration of a 2-year period from the date of publication of the notice

of proposed classification without continuance as prescribed by the Classi-

fication and Multiple Use Act of September 19, 1964 (78 Stat. 986, 43 U.S.C.

1411-18), or expiration of an additional period, not exceeding 2 years, if the

required notice of proposed continuance is given.
(c) The segregative effect of a classification for sale or other disposal will

terminate in one of the following ways:
(1) Disposal of the lands;
(2) Publication in the Federal Register of a notice of termination of the

classification;
(3) An Act of Congress;
(4) Expiration of 2 years from the date of publication of the proposed classi-

fication without disposal of the land and without the notice of proposed con-

tinuance as prescribed by the Classification and Multiple Use Act; or

(5) Expiration of an additional period, not exceeding 2 years, if the required

notice of proposed continuance is given.

U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT,

IDAHO STATE OFFICE,
Boise, Idaho, February 12, 1975.

CAREY ACT

POLICY, GUIDELINES AND PROCEDURES, BUREAU OF LAND MANAGEMENT

The policy of the Federal Government with regard to the conversion of

desert public lands to agricultural development, as expressed in the Carey Act,

is to aid the public land states in the reclamation, settlement, and cultivation

of desert lands in 160-acre tracts by actual settlers, provided the change is in

the public interest. However, the Federal Government does not subscribe to

the state's view that the state is entitld as a matter of right to select any

public land it wishes for development under the Carey Act. The Federal Gov-

ernment will operate from the premise that the Secretary of the Interior has

broad discretion to classify or refuse to classify particular lands for disposal

under the Carey Act. The criteria to be used in determining whether the con-

version of National Resource Lands to agricultural development under the

Carey Act is in the public interest are as follows:
1. The state must provide reasonable assurance of the feasibility of the

project and of continued use of the land as farmland from the standpoint of

the physical and economic capabilities of the proposed project.
2. The lands must be developed for agricultural uses in a planned and or-

derly manner.
3. The land must have been identified in the Bureau's planning system as

suitable for agricultural development.
4. When possible, the development plan should include provisions for miti-

gation of significant losses.
5. Conflicts with existing prior applications can be substantially resolved.

6. The lands must be classified as suitable for entry and development under

the Carey Act.
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Carey Act Projects Proposals
Proper application of the Carey Act to foster development of public lands

in Idaho provides an opportunity for state and Federal governmental agencies
to ensure that proper planning and design of the projects are identified as
part of the project proposal and are fully implemented. The National objective
of encouraging the development of family farms can be enhanced by Carey Act
projects since a major criteria is the requirement that residences be established
on each 160-acre tract. Various long-term financing alternatives are available
to assist the state in constructing a Carey Act Project. Proper review by Fed-
eral and state agencies can serve to promote the objectives that the financial
assets of projects are sound and that acceptable financial plans are successfully
implemented.
As a matter of policy, it is considered that a project involving a number of

individuals, as opposed to single individual development more nearly repre-
sents the intent of the Carey Act and is the preferred arrangement. The pro-
cedures contained in the regulations of 43 CFR 2222.6 (1970 Edition) will be
used by the Bureau in processing applications for Carey Act Projects.
Processing of applications for temporary withdrawal may be temporarily

suspended up to a maximum time period of three (3) years in specific areas to
permit completion of the Bureau of Land Management planning process.

Steps to be followed by parties interested in having State make a permanent
Carey Act selection

1. Interested parties should confer with the BLM District Office, which has
primary responsibility for management of the public lands, to determine (a)
ownership status of the land, (b) the classification of the land by the BLM,
(c) the status of the land-use plan being formulated for the area by the BLM,
and (d) the extent of existing prior applications.

2. Assuming that suitable land is available and the party has completed all
necessary engineering and economic studies, he may request the Director of the
Department of Water Resources to request a segregation of the area for a
Carey Act Project.
3. The state is responsible for review of the proposed project design to ensure

that the project is engineeringly sound, economically and financially feasible.
Proposals determined by the state to have engineering and economic feasibility,
and which would result in an orderly growth of agricultural land use, will be
submitted to BLM with a request to classify the lands as suitable for develop-
ment under the Carey Act.
4. Requests by the state for permanent segregation of lands must include

an analysis of the environmental impact of the project proposal and the
proponent's proposal for resolving of conflicts with existing prior applicants.
In the event resolution of the conflicts cannot be made, the Carey Act pro-
ponents will be requested to adjust their proposal to delete the lands included
in prior filed applications. This may require a complete revision of the Carey
Act development proposal. After review of the requests and development pro-
posals by the BLM, appropriate action will be taken to classify the land.
6. The application, map and the list of lands classified as suitable for devel-

opment under the Carey Act will be forwarded to the Director, BLM, for ap-
proval. After approval by the Director, the contract in the form prescribed by
the regulations will be submitted to the Secretary of the Interior for execution
and approval by the President.

Steps to be followed by parties interested in having State make a request for
temporary withdrawal

1. Interested parties should confer with the BLM District Office, which has
primary responsibility for management of the public lands, to determine (a)
ownership status of the land, (b) the classification of the land by the BLM,
(c) the status of the land-use plan being formulated for the area by the BLM,
and (d) the extent of existing prior applications.

2. The applicant may request the state make a temporary withdrawal of the
land for a period not to exceed one (1) year during which time he is to com-
plete and submit a feasibility study of the proposal and request for segregation
for review by the Director of the Department of Water Resources.
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3. Should the proponent wish to proceed under a temporary withdrawal
(after it has been submitted by the state and granted by BLM), all engi-
neering and/or project planning, design costs, and resolution of conflicts with
existing prior applicants will be the responsibility of the applicant.

Rate of allowance
The general policies, as previously described, will have an influence on

project formulation, the processing of proposals, etc., so as to affect the rate
of allowance. To the extent that a proposed project does not conflict with state
water resource policy and/or Federal policy, all applicants will be given full
consideration. Although it is considered desirable to seek an orderly and even
rate of development of new acres per year, it is recognized that new develop-
ments may occur in substantial blocks and, therefore, may not comply with a
set development rate based on a given level of development each year. The
suitability and advisability of large projects or numerous projects developing
large quantities of land in any one year will be assessed through an evaluation
of the economic and other impacts associated with the projects. The rate of
allowance will also be influenced by agency ability to handle the workload
with the then existing manpower.

Senator HASKELL. Thank you, Mr. Williams, very much. It is re-
freshing to hear from a private citizen who represents himself and
his neighbors. I appreciate very much your coming here. If you have
any further remarks you want to submit for the record, we will keep
the hearing record open for everybody for a period of 7 days.
Our next witness is Mr. Carl Landstrom, representing Sportsman's

Paradise Homeowners Association.
It is nice to have another former Director of the BLM here.

STATEMENT OF KARL LANDSTROM, ATTORNEY, SPORTSMAN'S
PARADISE HOMEOWNERS ASSOCIATION

Mr. LANDSTROM. Thank you, Mr. Chairman.
Senator HASKELL. A letter addressed to me from Mr. Landstrom

will be made a part of this hearing record. The staff has identified it.
Mr. Landstrom's statements here will be considered as a supplement
to that letter.
[The letter referred to above follows:]

KARL S. LANDSTROM,
ATTORNEY AT LAW,

Arlington, Va., February 5, 1975.
Hon. FLOYD K. HASKELL,
Chairman, Subcommittee on Public Lands, Committee on Interior and Insular

Affairs, U.S. Senate, Washington, D.C.

DEAR SENATOR HASKELL: You and Senator Jackson are to be congratulated
on the early re-introduction of the "BLM Organic Act", and I hope that the
Committee will take early action on the measure.
As a former Director of the BLM and a former member of PLLRC's Advisory

Council, as well as a current-day practitioner in this field of law, I am very
much in favor of the general principles that are embodied in your bill, S. 507.
However I believe there are a number of instances in which the draftsmanship
exhibits errors in law, fact or concept and several instances where the sub-
stance ought to be revised significantly. I hope that the Committee will examine
each of these recommendations; and I should be glad to work with the staff
if any further research is required or to appear before the Subcommittee during
the hearings.

1. In your statement at page 1231 of the Record, you indicated that this
bill would be the first comprehensive statement of goals, policies and authority
for BLM lands. This is not exactly so. The first such statement was contained
in the Classification and Multiple Use Act of 1964. 43 U.S.C. 1411-1418 (1964).
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As a matter of fact, the first section of that Act has never been repealed and
remains in effect as of the current date: "It is hereby declared to be the policy
of Congress that thf public lands of the United States shall be (a) retained
and managed or (b) disposed of, all in a manner to provide the maximum
benefit for the general public." This statement was placed in the Act inde-
pendent of any of the authorizations contained elsewhere in the Act for the
establishment of PLLRC. No specific time was specified for the duration of
the statement. It is reasonable to conclude that the statement remains effective
within the U.S. Code today and will continue to express the policy of the Con-
gress until such time as it is repealed or superseded.
In order to avoid unnecessary confusion and prevent possible conflict be-

tween this continuing policy statement and the policy declarations proposed in
S. 507, I recommend that a repeal of the first section of the 1964 Act be added
to the other repealers in the legislation.
In this same vein, S. 507 should also be amended so as to repeal the fol-

lowing words found in Sec. 1 of the Taylor Act of 1964, as amended: "in order
to promote the highest use of the public lands pending its disposal". These
words have been variously interpreted from different sources, some going so
far as to claim that they express, even as of today, a Congressional policy that
all "public domain" shall eventually be conveyed either to the States or to
private holders. It would be very desirable to avoid all possible conflict of
policy statements and repeal the quoted words.
Undoubtedly there are other existing policy declarations which this new Act

should repeal and whose repeal is not provided for in S. 507. If I may help in
research on this point. I shall be glad to do so.
2. Sec. 2(b). The definition of "national resource lands" is far too inclusive

to provide a workable or understandable definition. Literally the definition goes
far beyond the scope originally suggested when this kind of legislation was
first requested. That scope was limited to properties which are being managed
in full by BLM; that is as to all resources both surface and subsurface.
Under S. 507, the definition would extend not only to lands and resources

exclusively administered through BLM, but to lands and interests in lands
administered through BLM partially or in partnership with other bureaus or
agencies. For example, inasmuch as BLM administers the subsurface resources
of national forest lands, those resources, or the interests in real properties
which they represent, would fall within the definition of "national resource
lands", so the national forests of the country would consist partly of "national
resource lands". The same principle applies to national parks, wildlife refuges,
military lands, etc.
The way to remedy this conceptual error is as follows: Before the word

"administered" in Sec. 2(b) insert the word "exclusively". (This use, of the
term "exclusively administered" has been in effect in BLM and in its statis-
tical publications for many years. The meaning is well established and should
require no further elaboration).
Under this proposed amendment, those lands and interests in lands that are

administered through BLM, but not exclusively so administered, would continue
to fall within the pre-existing category of "public domain" or "acquired lands",
which as it should be.
3. Sec. 2(b). I find no exclusion in the definition of the "O&C" and Coos

Bay Wagon Road Reconveyed Lands in Oregon. I had understood that such
lands were not to be included as "national resource lands". If such is the
intention S. 507 does not carry it out. For my own part, I favor inclusion of
these lands under the general provisions of the bill. However I find no provi-
sions in the bill which would repeal or adjust existing laws respecting "O&C"
and Coss Bay Wagon Road lands in accordance with a new category and
statement of policies and procedures. This apparent conflict should be examined.

4. Sec. 2(e) uses the expression "within the national resource lands". This
expression seems to be conceptually erroneous inasmuch as nothing in the
bill sets up any exterior boundary lines "within" which any lands can befound as such. The bill obviously does not intend to set up boundaries suchas exist for national forests, national parks, etc. This "national resource lands"simply will be the properties, both surface and subsurface, including ease-ments, rights-of-way, etc., which fall under the definition. Thus it cannot beproperly said that "areas" are "within the national resource lands, or eventhat "national resource lands" comprise "areas".
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This should be corrected by replacing "areas within the national resource
lands" with "areas in which national resource lands occur".

5. See. 202(a). Under this section the only criteria permitting disposal under
the sale provisions of the bill are (1) "difficult to manage"; (2) no longer
needed for the specific purpose for which acquired; and (3) serve objectives
which cannot be achieved on other land and outweigh Federal management
objectives. But what about a tract which simply is no longer needed for any
Federal purpose? If the tract does not fit under one of these three categories,
apparently it will have to be kept as Federal land forever.
I recommend adding a fourth criterion: "such tract of national resource

lands or interests in lands is surplus to the requirements of Federal ownership".
6. Sec. 4. This section holds and keeps in effect all of the existing Depart-

mental rules and regulations affecting the properties which will become "na-
tional resource lands" until such time as new rules and regulations are promul-
gated under the provisions of the new Act. This seems to me to be conceptually
faulty in that many of the statutes on which the existing rules and regulations
depend would be replaced by the Act. Such rules would themselves cease to
be applicable by virtue of such repealer unless the intention of Sec. 4 is to
delay such repealer until the new rules are placed in effect. Yet, if this latter
is intended to be the case, no warning language to such effect has been included
in Sec. 503, which merely states that statutes or parts of statutes "are repealed".
One way to clear up this apparent inconsistency would be to limit the provi-
sions of Sec. 4 referred to to such of the existing rules and regulations which
have been issued under authority of statutes or parts of statutes which, by the
bill, are not repealed. If something of this sort is not done, the Congress would
be leaving an open invitation for the Secretary to delay issuing new rules and
regulations, or for other parties to use various routes so to delay, for the
purpose of avoiding the prompt implementation and effectiveness of the new
law.

Along this same line, the bill should be amended so as to exempt the Secre-
tary's rule making under the new Act from the provisions of NEPA relating
to environmental impact statements. Experience with the Geothermal Steam
Act of 1970 was that it took over three years for proceedings under NEPA to
implement the Act. I suggest that period of time even longer would be required
for issuing rules and regulations under the "Organic Act", unless such exemp-
tion from NEPA is provided.
The exemption from NEPA insofar as rule making is concerned is perfectly

justified. Compliance with the impact statement requirements is timely enough
later when programs or projects within the scope of the new rules and regula-
tions are to be planned or proposed.

Sec. 7. This section requires the Secretary to include in his annual report
"a detailed list and description of all transfers of national resource lands out
of Federal ownership for the fiscal year just ended." Remembering that the
definition of "national resource lands" embraces all interests in lands as well
as "land" consisting of all interests as a single "bundle of rights", this require-
ment, if literally interpreted, would require the submittal of a list of some
millions of items each year. Even if strictly interpreted the list would be
unduly long and burdensome for reporting to the Congress and publication.
Suggested amendment: "The report shall contain a summary of all transfers
of lands or interests in lands out of Federal ownership during the fiscal year
just ended, and the Secretary shall maintain for public inspection a detailed
list of such transfers."

Sec. 8 requires Senate confirmation of the position of Director of BLM.
This is my experience and judgment would be a very serious mistake. It is
well known that such procedure induces "political" considerations as well as
exacted commitments or promises to particular Members of Congress beyond the
proper scope of their authority or responsibility. It would tend to downgrade
compliance with the justifiable final sentence of the section, which could require
that the appointee be well experienced in public land and resources manage-
ment. The chief criterion for appointment should be the character and profes-
sional qualifications of the appointee, and not his or her standing or lack of
standing in relation to the legislative branch. The appointee should be able to
enter into service without the implied threat of "political" action—pressure
from the legislative branch brought upon his personal standing within the
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Executive Branch. I can speak on this matter from my own personal experi-
ence and I should be glad to supply detailed background information on request.

Sec. 101. This section seems to set up various procedures which are utterly
impracticable to follow.
For one thing, the first sentence of the section, if literally or strictly con-

strued along lines now fashionable in environmental lawsuits, would seem to
require the Secretary to take no action of any kind, however slight, unless it
had first been set out in a "land use plan" prepared under the provisions of
Sec. 103 of the bill. Land use plans, even under the provisions of Sec. 103, are
likely to be generalize documents which set forth general tendencies rather
than detailed items of a day-to-day or item-by-item kind. Hence the sentence
should be amended to read:

The Secretary shall manage the national resource lands and interest
in lands in accordance with the policies and procedures of this Act and
other applicable laws, and in so doing he shall take into account the con-
tents of any land use plans which he has prepared pursuant to section 103
of this Act except to the extent that other applicable law provides other-
wise.

For another thing, the second sentence of the section seems to make it
mandatory that the Secretary, in each and every instance, include each of the
host of items listed under subsections (1) to (3) of the section. It is obvious
to me, but it might not be obvious to an environmental plaintiff or to a court,
that the authors of the section intended that the Secretary use his judgment
is applying the mandatory procedure concerned only to such of the listed
items as are reasonably applicable in each particular instance.
In order to avoid unnecessary confusion and possible litigation, I suggest

the second sentence of the section be revised so as to read: "Such manage-
ment shall include such of the following listed items as are reasonably ap-
plicable in each instance as determined in the judgment of the Secretary :"

Sec. 101(b) (ii) continues to reflect what I have pointed out before your
Subcommittee at earlier times as an erroneous concept of the scope of State and
local governmental land use planning and regulation affecting private land
using activities being conducted on the surface or subsurface of lands which
are held in the basic title of the United States. There is no- legal or logical
reason why the State and local governments should not receive data from
the Secretary relating to the uses of Federal lands, as well as data relating to
the uses of non-Federal lands. Perhaps this matter could be set right by means
of the following amendment:

Strike out: "for the purpose of planning and regulating the uses of
non-Federal lands in the proximity of national resource lands" and insert
in lieu thereof: "for the purposes of planning and regulating the uses of
non-Federal lands in the proximity of national resource lands and also the
uses of national resource lands or interests in lands by private parties
under Federal grants, leases, licenses or permits."

Sec. 103(c) raises the interesting legal question whether the land classi-
fications that were made by BLM under provisions of the Classification and
Multiple Use Act of 1964, while it was in effect, are still effective within the
meaning of this section. In my judgment, each and every one of those classi-
fications, as well as its segregative effect, has ceased to exist, but I understand
there is contrary opinion in the Department of the Interior. I believe the
Committee should inquire into this matter and know the issues involved before
proceeding with the present language of this section.

Sec. 103(d) seems to be ambiguous as to its intent regarding valid existing
rights under existing leases, etc. If valid rights are to be protected, as the
bill otherwise assures. (Sec. 502), the newly proposed classification could have
no effect upon such rights, but only affect the opportunity for the holder thereof
to continue a use after such time as his right, in its existing tenure, is ended.
Some existing rights run for many years, or, in the case of mineral leases,
for example, perennially so long as mineral is produced in paying quantities.
There would be little or no point in notifying the holder of a mineral lease
that the classification is about to be changed, since nothing in the change would
directly affect his use during the term of the lease. However year-to-year users
or users at sufferance, such as grazing permittees, of course would be vitally
concerned in any adverse change in classification. At least the language of the
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section needs to be revised to assure that the proposed change in classification
or permitted use has to do with future-issued permits etc., and not with
changes in the terms of existing valid rights.

Sec. 103(e) requires the Secretary to submit his review of BLM lands ac-
cording to provisions of the Wilderness Act, but it is well known that interpre-
tation of those provision in regard to mineral resource inventories has pro-
voked bitter controversy. Here is a chance to spell out what the Congress wants
the Secretary to do in this regard. I shall be glad to offer specific language on
request.

Sec. 104. This section properly requires re-recordation of existing mining
claims, but in my judgment, Mahomet should go to the Mountain rather than
vice versa. By this I mean that the re-recordings should take place in the
local county records, not in BLM records. For one thing, if the re-recording
has to be done in the BLM offices, to satisfy Federal law, this will set up a
parallel requirement for simultaneous re-recording in the local records to
bring the recording there into line with the new Federal recording. This would
involve time-and-space problems and open up the possibility of cheating on
the part of rival claimants. Also it would involve the cost and expense of main-
taining duplicate sets or mining claim records—county and BLM and raise
legal questions in title disputes as to which of the two sets of records is
paramount.

Recommend strike out "shall be recorded by the claimant with the
Secretary" and insert in lieu thereof "shall be recorded or re-recorded by
the claimant in the local government records in the place provided by State
law in accordance with standards promulgated by the Secretary".

This suggestion will continue in effect the basic practice of using the county
records as the paramount source of title information and save the cost and
expense to the claimants of going the extra distance from the county concerned
to the land office, which in some instances, is located in another State or at
least at a very long distance. There is no practical or legal reason why the
BLM officials cannot use the county records as their source of information and
as a basis for enforcing the time limit set forth in the bill.

Sec. 104(b) provides for the automatic termination of a claim if the holder
fails to make a patent application within 5 years from date of enactment of
the new Act. This is my judgment is an unconstitutional invasion upon valid
existing rights. The provision should be limited in its scope only to claims filed
or perfected by a valid discovery of minerals after the effective date of the Act.
Sec. 204 makes the invalid assumption that sales under the legislation will

be made "for agricultural use". However nothing in the legislation provides any
authorization or requirement that the Secretary shall see to it that any of
the land sold must be so used. As set forth in Sec. 209, the patents must contain
terms, covenants, conditions and reservations as he deems necessary to insure
proper land use and protection of the public interest, but it would be a far
stretch of the imagination to think that the Secretary would require land to
be used for any particularly specified use such as agriculture. Much more likely
would be a case in which the Secretary would prohibit undesirable uses, but
allow a choice otherwise to be made. Hence sales will not be made "for"
particular uses, even though the inventory data leading up to the sale may
indicate that agriculture or some other particular use may well be the use
for which the land is chiefly valuable.

Accordingly, strike out "where any such tract is sold for agricultural use,"
and insert in lieu thereof: "where any such tract which is sold is judged by
the Secretary to be chiefly valuable for agriculture,".

Sec. 206 makes an totally infeasible requirement that the Secretary accept or
reject a land purchase offer made through competitive bid at his invitation
within 30 days. I am able to present to the Committee the facts concerning a
current case in which the Department has yet to act finally on a geothermal
lease purchase offer which was made over a year ago from this date. The
reason a set period of time is infeasible is that third parties may intervene in
the matter, as by a "protest", or possibly by an appeal from a prior adverse
decision, which may still be pending while the Secretary proceeds with a pro-
visional sale depending upon the outcome of the appeal. (Incidentally the
Department's current regulation regarding "protests" is extremely vague and
needs to be revised at once).
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About the best that can be clone here is to ask the Secretary to complete
the transaction as soon as possible under the circumstances, and the section
should be amended accordingly.

Sec. 208(a) employs the phrase "no mineral values" without defining the
phrase. This phrase is similar to the term "valuable mineral" which appears
in the 1872 Mining Law, a phrase which has resulted in untold bitter litigation
over many years and may still be undergoing re-interpretation in the courts.
However the meaning intended by the bill's authors rather obviously is quite
different from the 1872 meaning. Undoubtedly the authors had in mind some-
thing similarto the terms "prospectively valuable" as that term is currently
used by the BLM and the Geological Survey under provisions of existing
legislation. If so, I recommend that the term "no present or prospective min-
eral values" be substituted for "no mineral values".

Sec. 208(c) places a limit of 20 years on the time within which the Gov-
ernment would receive the benefit of later-discovered mineral values in case
mineral interests are conveyed. This time is altogether too short. In fact, I
ecommended no time limit on the basis that the Government will be here for a
long time and can wait a very long time for mineral values to appear.
One minor elemen also seems to have been missed in Sec. 208(c), which is

that, if the Government does, in fact, recover title to the mineral values within
the 20 years, it should be required to compensate back to the private owner at
least the amount included in the original purchase price in token of the inclu-
sion of the subsurface title in the deed, and also, in case of a later conveyance
under Sec. 208(a), such amounts as were expended by the then private holder
under terms of Section 208(d), and it may make sense to require that such
amounts be paid with accumulated interest.

Sec. 210 makes the logical blunder of assuming that the conveyance of title
to public lands might be in conflict with State and local land use plans, pro-
grams, zoning and regulations. The conveyance in itself has no effect on land
use. It is the activity on the land on the part of the party to which the land
was conveyed that has such effect. What the authors clearly had in mind
was to provide that the Secretary shall not make conveyances of land which,
if used according to is chiefly valuable uses or capabilities under restrictions
placed by the Secretary in the deed, would not conform to State or local land
use plans, programs, etc. The Section should be revised accordingly.

Incidentally, it would be an impossibility, or at least an improbability, that
any private use of conveyed lands could take place or continue for very long
in violation of State or local land use zoning regulations or other land use
regulations, inasmuch as such regulations are enforceable under the criminal
laws of the jurisdiction.
I suggest revision of the first sentence of Sec. 210 to read as follows:

The Secretary shall not make conveyances of national resource lands
or interests in lands which, in his judgment, would likely be used by the
private holders thereof in a manner which would conflict with State or
local land use plans or programs or would constitute a violation of the
State or local zoning laws or other forms of land use regulations, as such
plans, programs, laws or regulations are in effect as of the time of the
Secretary's determination.

Sec. 212 is a commendable effort, as proposed by the Administration, to allow
the Secretary to clear up title disputes under certain kinds of sivations. How-
ever the present language of the section, in my judgment, fails to provide
adequate statutory standards for the guidance of the Secretary.
The present language gives the Secretary no particular standard for resolving

the questions of law or equity involved in the title disputes, other than the
Secretary's own discretion. Experience has indicated that such a broad grant
of authority without legislative standards works out to the disadvantage of
the private claimants who may be involved.
In reference particularly to Sec. 212(a) (3), I recommend amendment to

make the paragraph read as follows: "accreted, relicted, or avulsed lands are
held under record title of parties other than the United States and the title
claim of the United States is found by the Secretary to be reasonably subject
to the defenses of equitable estoppel or laches or applicable legal defenses which
are advanced by the private claimants under the principles of applicable real
property law."
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This suggested language, among other things would help to implement in
part the recommendation of the PLLRC NO 113.
(For the Committee's information I am currently retained as legislative

counsel for the Sportsmans Paradise Homeowners Association and I am regis-
tered under the Lobbying Act for the purpose of assisting the Association is
obtaining legislative relief in connection with the title dispute involving var-
ious Association members known as U.S. v. Iva May Harvey, et a/. Information
regarding this title dispute was submitted in testimony before the Subcommittee
in 1974.)

Title III of the bill appears to have been intended to grant general manage-
ment authorizations to the Secretary for the administration of all lands and
interests in lands BLM has under its jurisdiction. But it fails to do this in my
judgment. The reason for the failure is that the authorizations are uniformly
to be granted only as to "national resource lands", which, as I have pointed
out above, under the present bill, does not go so far as to embrace lands and
interests in lands which are only partially administered by BLM (e.g.,
subsurface resources in national forests), that is, unless the language of the
bill is construed other than literally. "National resource lands", if the terms is
to be parallel with "national forest lands" and the like" ought to refer only to
lands exclusively managed by BLM. The interests in lands managed by BLM
which lie in management zones of other agencies, such as in national forests,
accordingly are not connoted by "national resource lands". Hence, to limit the
management authorizations to "national resource lands" would leave the Secre-
tary without any management authorization for the other lands and interests in
lands which BLM partially administers.

Obviously the studies being made, the service charges, the working capital
fund, etc. should apply not only to "national resource lands" but also the other
lands and interests in lands, notably the subsurface resources of nearly all
Federal lands of all kinds, which BLM administers. Accordingly Title III
should be amended at a number of places to make this correction. This could
be done by referring to the "operations of the Bureau of Land Management"
rather than to "national resource lands". See language currently in the bill at
Sec. 305(a).
It is particularly necessary to revise Sec. 306 in this same regard. Otherwise

the penalty for unauthorized use would not apply to the lands and interests in
lands administered by BLM which do not fall in the definition of "national
resource lands".

Sec. 401 regarding rights-of-way raises a severe problem also of geographic
coverage. The language now refers to "national resource lands" but the right-
of-way laws being repealed by the Act are not limited in their applicability to
what will become "national resource lands". Instead they consist in many cases
of all or nearly all of the "public domain" regardless of which department or
bureau may be administering its surface. Hence, as the bill now stands, the
repealers would cover much more geographic terriority than the new right-of-
way provisions which ostensibly were designed to replace them in full.
One way to overcome this defect might be to provide that the new laws would

apply to "national resources lands" and all other public domain for which no
other law provides specific authorization for the issuance of rights-of-way.
Another way would be to limit the repealers to "national resource lands" and
leave the existing right-of-way laws in effect as to other kinds of public domain.
(This may be a difficult matter to sort out, but it is better to do it now than
allow later confusion and litigation to arise).

Sec. 501(b) (8). As a veteran in dealing with State grants and State indem-
nity selections and their relationship to the land withdrawal statutes and land
classification laws. I raise a question as to the intended meaning of this section.
I would suspect that this section if left to remain in the legislation, would
result in a new wave of demands on the part of the States to override the
Secretary's authority to leave withdrawn land withdrawn (or decline to revoke
the withdrawal and revise the land classification as proper to State selection).
Inasmuch as Sec. 502 protects all valid existing rights, I see no need, in fact
I see harm, in including Sec. 501(b) (8) in the bill, and I recommend it be
deleted. Or, if it is to be retained, there ought to be added a further provision,
to the effect that nothing in the Act amends, limits, or infringes upon existing
laws or regulations and orders affecting the status of public lands with respect
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to the filing of applications by States for the satisfaction of outstanding grants.

I have last year advised the Committee that I believe a hiatus may develop

after the Act's repeal of many public land laws before the new laws may be

placed in operation. This hiatus is apt to occur largely because of unwieldy

mechanics under NEPA. The present bill does not address itself to this problem

adequately, in my opinion.
Thank you for your consideration of these suggestions.

Sincerely,
KARL S. LANDSTROM.

Mr. LANDSTROM. Today, Mr. Chairman, I am speaking on behalf of
clients of mine, an association of homeowners who hold private title
to 27 acres of land along the Colorado River on the California side.
I explained this problem last year, I think, Mr. Chairman. I will try
to be brief.
I refer here in the paper to the Public Land Law Commission's

report. I am sure you will recall that Senator Jackson was a member of
that Commission and it was my privilege to serve as the Department
of the Interior's member of the Advisory Council. I cite here recom-
mendation No. 113, entitled, "Determination of Title Disputes."
In essence, we are asking the committee to amend the BLM Or-

ganic Act so as to incorporate the recommendations made by Senator
Jackson and the other members of the Commission.
Now, partly as I point out on page 2-
Senator HASKELL. Mr. Landstrom, that is a vote. I better go over

and vote and come back.
[Recess.]
Mr. WILLIAMS. Because several votes are scheduled to come up this

afternoon on the floor Senator Haskell has asked that Mr. Landstrom
submit his statement for the record.
[The prepared statement of Mr. Landstrom follows:]

STATEMENT OF KARL S. LANDSTROM, ATTORNEY FOR THE SPORTSMAN'S
PARADISE HOMEOWNERS ASSOCIATION

Mr. Chairman, I am sure you will recall that the Chairman of the Full
Committee, Senator Jackson, and the Ranking Minority Member of the Full
Committee, Senator Fannin were members of the Public Land Law Review
Commission. One of the chapters of the Commission's report, filed in 1970,
was titled "Trespass and Disputed Title"; and one of the recommendations
within that chapter, No. 113, was stated as follows:

Determination of Title Disputes
Recommendation 113: The doctrine of adverse possession [footnote

omitted] should be made applicable against the United States with
respect to the public lands where the land has been occupied in good
faith. Citizens should be permitted to bring quiet title actions in which
the Government could be named as defendant. The defenses of equitable
estoppel [footnote omitted] and laches [footnote omitted] should be
available in a suit brought by the Government for the purpose of trying
title to real property or for ejectment.
In cases where questions of adverse possession, equitable estoppel, and

laches do not apply, persons who claim an interest in public land based
upon good faith, undisturbed, unauthorized occupancy for a substantial
period of time, should be afforded an opportunity to purchase or lease
such lands.

In part of its explanation of this recommendation, the report states as
follows:

[A]n apparent primary reason for reliance upon the doctrine of
sovereign immunity in actions to try title to land claimed by the Govern-
ment was the lack of manpower in Federal land managing agencies to
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make the investigations required to defend the Government's claim on
its merits. While this may have been a valid basis for the use of the
doctrine as an absolute defense in such actions during the 19th century,
these managing agencies now appear to have sufficient manpower to
effectively assert any meritorious defense which the Government may
have to such a suit * * *

Believing as we do, that it is not an undue interference with the
functions of the Government to require it to defend its claim to real
property in a proper suit, the Commission finds no valid reason for plac-
ing the Government in a more advantageous position in suits brought
by it to establish such a claim.

Two years later, in 1972, the Congress passed and the President signed into
law Public Law 92-562 which is now Sec. 2409a of Title 28 of Code of Laws.
Sec. 2409a has recently been construed by Judge Turrentine, of the U.S.
District Court for the Southern District of California, over the objection
of the U.S. Attorney's office, as giving the private claimants in a title action
brought by the Government the right to raise any legal or equitable defense
that may be available to them, under applicable principles of law, except for
a defense based on adverse possession. The reason cited by Judge Turrentine
for the latter exception is that "adverse possession" is expressly excluded in
the applicable statute.

Accordingly, assuming Judge Turrentine's interpretation will stand, Recom-
mendation No. 113 of the PLLRC has already been translated into law to
such extent; and the defendants in such cases, including the members of
the Association that I represent, will be protected against any of the Gov-
ernment's title claims which cannot withstand all of the usual defenses.
except "adverse possession". On this basis, the only element within the PLLRC
recommendation which remains to be translated into the law affecting court
actions is the one involving "adverse possession".
The Association is not asking this Subcommittee at this time to consider

legislation to bring "adverse possession" under jurisdiction of the courts in
actions of this kind. Instead the Subcommittee is being asked to. bring "ad-
verse possession" as well as all of the other usual legal and equitable de-
fenses into the ambit of administrative determinations which will be made
by the Secretary of the Interior.
As I have pointed out earlier to this Subcommittee, opportunity to do just

that occurs in the "BLM Organic Act", either in S. 507 or in the Administra-
tion bill. The objective can be accomplished, in the case of S. 507, by amend-
ing Sec. 212 in the following manner:
At the end of this section, insert a new subsection (d) to read as follows:

(d) In investigating and acting upon matters arising under this section,
the Secretary shall give full consideration to and apply in each case any
defenses against the Government's claim of title which may be raised by
the private claimants and which are ordinaril available to private parties
litigant in similar circumstances, including but not limited to the defenses
of equitable estoppel and the doctrine of adverse possession.

In this proposed amendment, the Subcommittee is not being asked to pass
judgment on the merits of the Government's claim or the claims of the private
parties in any particular dispute. What the Subcommittee is being asked to do
is to set forth the appropriate rule of law and equity, as recommended by
PLLRC, under which the Secretary would proceed to examine the facts and
apply such rule in the individual instances. However should the Subcommittee
require detailed information regarding the existing unresolved title dispute
involving members of the Association, I shall be glad to supply any information
that I have. Suffice it to say, for the present, that some of the facts alleged
on behalf of the private claimants in this particular dispute suggest that the
defenses of estoppel and laches and the doctrine of adverse possession might
be applicable.
Mr. Chairman, I am sure you will recall that the Committee last year favor-

ably reported S. 3574 of the 93d Congress, which later become Public Law
93-578. That law directly granted title to certain private claimants on the
basis of factual showings involving these same defenses and doctrines However
its benefits were limited geographically to a certain area on the Arizona side
of the Colorado River. I believe, in fairness and justice, that the private claim-
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ants on the California side at Sportmans Paradise, under facts that are sub-

stantially similar, should be afforded some kind of equivalent legislative consid-

eration.
There is a bill now pending before the House Committee on the Judiciary,

H.R. 2071 by Congressman Charles H. Wilson of California, which if enacted

would carry out Recommendation No. 113 within very limited geographic

bounds insofar as any court actions may be concerned, and having limited

time duration as regards claims or counterclaims raised by any private claim-

ants. This bill, if enacted, would go a long way toward resolving the dispute

at Sportsmans Paradise. Whether the bill will or will not be enacted cannot

not be said with any assurance.
Meanwhile, this Subcommittee, in the pending "BLM Organic Act", has the

opportunity to provide for implementation of Recommendation No. 113, at

least within the limited organizational scope of administrative actions to be

carried out by the Department of the Interior. If the appropriate section of the

bill is enacted as I have recommended, the benefits of such action will redound

not only to the members of this Associatian but also to others who may be

similarly situated and have equivalent equities based on good faith occupan-

cies without actual or constructive notice of any Governmental claim of title.

May I also suggest one further amendment to clarify the meaning of the

same section of the bill regarding the amount of money to be collected by the

Secretary in return for issuing a disclaimer of interest. The amendment is as

follows:
In subsection (b), strike out the words "of issuing the disclaimer" and

insert in lieu thereof the following words: "of issuing the disclaimer but
not including the administrative cost of investigating and deciding whether

to issue the disclamer,".
Without an amendment such as this, it would be uncertain whether the

Department would charge merely for the cost of conveyancing, or whether a

charge would also be made for investigating and adjudicating the application_

I believe the reimbursement for the conveyancing cost is all that can be justi-

fied.
Thank you, Mr. Chairman, for considering my statement.

Filed, Oct. 15, 1974, Clerk, U.S. District Court, Southern District of California,
by Myra Roberson, Deputy.

UNITED STATES DISTRICT COURT; SOUTHERN DISTRICT OF CALIFORNIA

Civil No. 72-277—T

UNITED STATES OF AMERICA, PLAINTIFF

V.

IVA MAY HARVEY, WIDOW, ET AL., DEFENDANTS

ORDER DENYING DEFENDANTS' AND PLAINTIFF'S MOTIONS FOR SUMMARY JUDGMENT

Background

The United States brought an action to eject against approximately 150
defendants who claim ownership to land in a twenty-seven acre subdivision
known as "Harvey's Fishing Hole," located on the California side of the
Colorado River two miles south of Blythe. The defendants counterclaimed with
a suit to quiet title.

All except four of the defendants are the successors in interest of Kindred
E. Harvey, now deceased, who in turn claimed ownership through a chain of
title originating in a patent deed of 1914.
In 1914 the land in question was located south of the Colorado River in

Arizona. The United States owned the northern bank on the California side
of the river. Sometime prior to 1935 the course of the river shifted to the south.
As a result, the land in question is now north rather than south of the river.
Ownership of the land depends on whether it became part of the northern

bank by process of accretion or avulsion. If formed by accretion, it probably
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belongs to the United States, who has always owned the northern bank. If
formed by avulsion, it more likely belongs to the defendants.

Property directly adjoining Harvey's Fishing Hole and occupying the same
bend in the river was the subject of a government condemnation action which
commenced in 1960. In Beaver v. United States, 350 F.2d 4 (9th Cir. 1965), the
Ninth Circuit affirmed Judge Kunzel's determination that the adjoining prop-
erty was formed by process of accretion and belonged to the United States.

Motions
Both the United States and the defendants have moved for summary judg-

ment and the matter came on for hearing on October 7, 1974. Having heard
argument and reviewed the extensive memoranda and affidavits submitted by
the parties, the court makes the following orders:

1. Defendants' motion for summary judgment on the basis of the affidavits
of Lewis G. Castner, Jack R. Bodges, Iva Mae Harvey and Donald Harvey.
These affidavits support the so-called "cottonwood tree" argument. They indi-
cate that the studies of an arborist and a radiologist show that certain trees
located on Harvey's Fishing Hole existed prior to the 1914 patent deed. The
inference to be drawn is that these trees would have been eroded away during
an accretive process; their survival proves the change in the course of the
river was avulsive.
The Court finds the argument intriguing but not conclusive. In direct con-

flict is the affidavit of John S. Ewan, a hydraulic engineer employed by the
United States Department of Interior. He states the river bend was formed
by process of accretion. Whether the court should credit the view of the arborist
or the hydrologist can be determined only by trial. This motion for summary
judgment is denied.

2. Defendants' motion for summary judgment under the Color of Title Act
(43 U.S.C. 1068, et seq.). Since the court cannot determine whether the land
was formed by accretion or avulsion, it cannot determine whether the de-
fendants are entitled to a patent under the Color of Title Act. As indicated in
Beaver v. United States, 350 F.2d 4, 10 (9th Cir. 1965), the government prop-
erty on the northern side of the river was withdrawn from entry in 1902 and
therefore is not subject to the Color of Title Act. If Harvey's Fishing Hole is
part of the government property by virtue of accretion, the Color or Title Act
cannot apply to it. It is difficult to see a claim under the Color of Title Act
can benefit the defendants, in any event. If there was accretion, they cannot
assert the claim; if there was avulsion, they probably own the land without
asserting a claim under the Act. This motion for summary judgment is denied.
3. Defendants' motion for summary judgment on the basis of estoppel. The

defendants assert this theory as a defense to the government's suit to eject
and as an affirmative ground in their counterclaim to quiet title.
The defendants argue that, regardless of whether the land was formed by

accretion or avulsion, the government is estopped to deny their ownership of
the land because they have occupied and improved it in reliance on statements
by various government representatives in the Bureau of Land Management,
the Army Corps of Engineers, and the United States Attorney's Office. For
instance, it is alleged that the U.S. Attorney assured the Harveys in 1963
that the Beaver litigation would not affect them, and, inferentially, that the
government recognized title in the Harveys. Furthermore, it is alleged that:

[P]rior to 1967, the right, title and interests of the [Harveys] * * * to
the lands involved in the present controversy, were readily and consistently
recognized, acknowledged and conceded by representatives of the United
States. (Affidavit of Iva Mae Harvey, p.5)

Generally equitable estoppel is not available against the United States.
Utah Light and Power Co. v. United States, 243 U.S. 389 (1917). But in
recent years an exception has developed where (1) the government is acting
in its proprietary rather than sovereign capacity, and (2) if its representative
has been acting within the scope of its authority. United States v. Georgia-
Pacific, 421 F.2d 92 (9th Cir. 1970) ; Brandt v. Hickel, 427 F.2d 53 (9th Cir.
1970) ; United States v. Lazy PC Ranch, 481 F.2d 985 (9th Cir. 1973) ; Oil-
Shale Corporation v. Morton, 370 F.Supp. 108 (D.C. Colo. 1973). There is no
showing that either of these threshold requirements are fulfilled.
However, the court finds that it is unnecessary to meet these threshold re-

quirements in this case because of the enactment of 28 U.S.C. 2409a (Real
Property Quiet Title Actions), which provides, in pertinent part:
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(a) The United States may be named as a party in a civil action
under this section to adjudicate a disputed title to real property in which
the United States claims an interest * * *.

(f) Any civil action under this section shall be barred unless it is com-
menced within twelve years of the date upon which it accrued. Such
action shall be deemed to have accrued on the date the plaintiff or his
predecessor in interest knew or should have known of the claim of the
United States.

(g) Nothing in this section shall be construed to permit suits against
the United States based on adverse possession.

As stated in Beaver, supra, p. 7, the general rule that equitable estoppel
does not apply against the United States does not attain where the United
States has consented to be sued in quiet title actions by virtue of § 2409a.
The government contends that the defendants cannot assert § 2409a be-

cause by expressly excluding adverse possession, Congress also excluded
equitable estoppel. The legislative history on this point is inconclusive. How-
ever, the court notes that the two theories, though similar, are distinct; the
court concludes that the express exclusion of adverse possession indicates
an intent to include all other theories of action, including equitable estoppel
to the extent it is available in any suit to quiet title. Expressio unius est
cxclusio alterius.
The defendants may properly assert estoppel in their answer and counter-

claim. However, the defendants have not met the burden of showing the
absence of any issue as to all the material facts, which, under the applicable
principles of substantive law, entitle them to judgment as a matter of law.
The substantive law of estoppel has been defined by the Ninth Circuit as
follows:

"Four elements must be present to establish the defense of estoppel:
(1) The party to be estopped must know the facts; (2) he must intend
that his conduct shall be acted on or must so act that the party assert-
ing the estoppel has a right to believe it is so intended; (3) the latter
must be ignorant of the true facts; and (4) he must rely on the former's
conduct to his injury. California State Board of Equalization v. Coast
Radio Products, 9 Cir., 228 F.2d 520, 525." United States v. Georgia-
Pacific, 421 F.2d 92, 96 (9th Cir. 1970).

This court thinks that there are material issues of fact as to all of these
elements, and directs the attention of counsel especially the second and
third elements. As to the third, the defendants may have known the fact
that their title was controverted because of the existence of the Beaver
litigation, which affected the property next door. It may well develop, as
argued by defendants, that contemporaneous and subsequent representations
by government officials had the effect of assuring the defendants that Beaver
was of no significance. This argument would involve the proof of the second
element of estoppel, namely, that the government representatives acted in a
way that justified reliance by the defendants. The defendants have not clearly
shown what the truth is in this regard. The affidavit of Iva Mae Harvey
contains many conclusory statements such as the one quoted above. This
kind of information does not help the court determine exactly what was said,
by whom, to justify the reliance of the defendants. The alleged assurance from
the U.S. Attorney to the Harveys' lawyer that the Beaver case would not
affect the Harvey land is similarly vague. Even if it is accepted that the
U.S. Attorney stated that "their respective rights would not be prejudiced in
any way the ultimate decree in the Beaver case" (Affidavit of Iva Mae
Harvey, p. 12), the meaning of this statement is wholly unclear in the con-
text of the affidavits now before the court. It could mean that the United
States would never challenge the Harveys' title, or merely that the Beaver
decision of itself would not affect the Harveys' title. Furthermore, much of
the Iva Mae Harvey affidavit pertaining to the discussions with the U.S.
Attorney and other government representatives contains hearsay which is
improper under Fed.R.Civ.P. 56(e). The Court has reviewed all the affidavits
including those of Beverly Truelove, Ralph Brookings, Neil John, and Donald
Harvey, and finds that they do not adequately show that the government
induced reliance. This motion for summary judgment is denied.
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4. Defendant's motion for summary judgment on the basis of P.L. 91-505.
This legislation permits certain claimants to Colorado River properties in
Riverside County to assert all legal and equitable defenses against the govern-
ment in ejectment actions. The defendants argue that this law unfairly
discriminates against them and that the court should excise certain words
from the statute which limit its application to Riverside County, and
thereby extend its benefits to all claimants of Colorado River lands. The
court denies the motion because striking the relevant language would defeat
the legislative intent. A similar bill lacking the restrictive language was pre-
viously vetoed by the President; its proponents did not muster the neces-
sary two-thirds vote to override the veto. The defendants cannot expect the
court to override the President's veto where Congress has failed to do so.

5. Government's motion for summary judgment by asserting Beaver as
a ground for collateral estoppel. The U.S. Attorney cites the following stand-
ard for collateral estoppel: (1) Was the issue decided in the prior adjudica-
tion identical with the one presented here? (2) Was there a judgment on
the merits? (3) Was the party against whom the plea is asserted a party or in
privity with a party to the prior adjudication? (4) Was the party given an
opportunity to be heard? Bernhard v. Bank of America, 19 Ca1.2d 807 (1942) ;
State of Maryland v. Capitol Airlines, Inc., 267 F.Supp. 298,304 (D.Md. 1967).
The third and fourth elements have not been satisfied. Kindred Harvey,

the predecessor in interest to all but four of the defendants, was not in
privity with any of the defendants in the Beaver litigation. Nor was he a
party who had the opportunity to be heard. Although named and served
in the Beaver action, his property was not within the pale of the 11.8 acres
condemned in that action. When Harvey filed a belated answer, the U.S.
Attorney moved to strike on a number of grounds, one of which was that
the Harveys' claims of an interest in adjoining lands was immaterial. Sub-
sequently the Harveys' answer was withdrawn without prejudice by stipula-
tion and order. On the present record, the court can only conclude that,
although named in the complaint, the Harveys were not proper defendants
to the action, and that the decision in the Beaver case cannot now be raised
against the Harveys and their successors in interest. This motion for sum-
mary judgment is denied.
6. Government's motion for partial summary judgment on the ground that

a claim under §2409a is barred by the twelve year statute of limitations.
Kindred E. Harvey was served with notice of the government's claim in
the Beaver case on October 14, 1960. The defendants' counterclaims were
filed more than twelve years later; therefore the government argues that
the defendants should be barred by the twelve year statute of limitation in
§2409a (f). However, whether or not the Harveys and other defendants "should
have known of the claim of the United States" may be determined, in part,
by the alleged representations to the Harveys by government officials as
late as 1967. Also, it is not clear that the notice of the condemnation suit
involving neighboring property adequately put the Harveys on notice that
their own property would be subject to an ejectment action. The govern-
ment's motion is denied.
Dated: October 11, 1974.

HOWARD B. WINTER,
U.S. District Judge

Copy to: All counsel.

Mr. WILLIAMS. The hearing stands adjourned, subject to the call of
the Chair.
[Whereupon, at 3:20 p.m., the subcommittee was adjourned, sub-

ject to the call of the Chair.]
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JOINT STATEMENT OF THE PUBLIC LANDS COUNCIL,
THE AMERICAN NATIONAL CATTLEMLENS' ASS 'N.,
AND THE NATIONAL WOOL GROWERS' ASS'N.

on S. 507

Before the Sub-committee on the tnvironment
and Land Resources of the Committee on
Interior and Insular Affairs of the United
States Senate, March 7, 1975.

My name is Thomas J. Cavanaugh. I reside in Falls Church,
Virginia and I am the General Counsel of the Public Lands
Council, a voluntary organization of Western livedtock oper-
ators who hold permits and leases to graze livestock on the
public lands. This statement is made on behalf of the American
National cattlemens' Association and the National Wool Growers'
Association, as well as the Public Lands Council.

Section 6 of S.-507 provides the Secretary with authority to
appoint advisory boards and committees, we have no objection
to that provision, we believe, however, that the bill does pro-
vide an opportunity to correct a situation about which we are
greatly concerned.

Last year the Department determined that the grazing district
advisory boards created pursuant to section 18 of the Taylor
Grazing Act, 43 U.S.C. 3150-1, terminated as of January 5, 1975
by operation of the Federal Advisory Committee Act, 86 Stat. 770.
The Secretary has apparently decided not to re-charter these
boards.

The grazing district advisory boards perform a specialized
function. They advise the district managers on the allocation of
the forage resource. They advise the Secretary on regulations
relating to the administration of the Taylor Act. They also assist
the district manager in making his decision on protests filed
in connection with forage allocations. in addition, subsequent
to the enactment of the Taylor Act, several of the Western state
legislatures enacted statutes which provide for the return of
money received by the State from federal arazing fee receipts to
the district boards .for use for range improvements. These state
statutes relate specifically to the advisory boards established
under Section 18 of the Taylor Act.

we do not oppose the creation of multiple use advisory boards
to advise the Secretary generally on the management of the public
lands. However, we believe that the allocation of forage is a
specialized function and that the adviaathe Secretary and district
managers receive- in respect to that function ought to come from
those who possess the expertise necessary to properly advise those
officials on forage allocation, we believe, therefore, that the
grazing district advisory boards created pursuant to section 18
of the Taylor Act ought to be retained and respectfully suggest
an amendment to S. 507 which would exempt those boards from the

• provisions of Section 14 of the Federal Advisory Committee Act.

(393)
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Section .01 3) provides that the Secretary shall insert
in permits, licenses, leases and other authorizations to use
the national resource lands provisions authorizing revocation
or suspension of the authorization upon a final administrative
finding of a violation on such lands of any applicable State or
Federal air or water quality standard or implementation plan.

we question whether or not the Secretary, or his delegate,
are qualified to determine whether a statute or regulation not
administered by him, but by some other Federal or State agency,
has been violated. We believe that, as a pre-condition to the
revocation or suspension of the authorization to use the national
resource lands, there ought first to be a finding by a court of
competent jurisdiction, or by the Federal or State agency having
primary responsibility for the enforcement of the statute or reg-
ulations alleged to have been violated, of such a violation.

In this connection, we wish to call the committee's attention
to the fact that, in respect to grazing permits and leases, the
Secretary has recently proposed regulations which would provide
for the cancellation of a lease or permit upon the conviction 
of a violation of certain laws relating to the conservation and
protection of natural resources, including those relating to
air and water pollution. (40 F.R. 7454, Feb. 20, 1975)

The bill would leave intact the secretary's authority to
withdraw public lands. This authority can be a useful tool for
the protection of public lands which might Otherwise be subject
to disposal. however, it is_an authority which can be abused.
For this reason, we believe that reasonable limitations ought to
be imposed upon the exercise of the authority. We suggest that
withdrawals in excess of 5000 acres be subject to Congressional
approval and that any withdrawal be limited in time to not more
than ten years after which the Secretary would be required to
review the withdrawal and terminate it, unless he determined that
justification could be demonstrated for its continuance, in add-
ition, we believe that the segregative effect of an agency request
for a withdrawal should be limited to six months. Under existing
procedures, an agency may make a request for a withdrawal which
immediAtely segregates the land and the land remains,in effect,
in a withdrawan status, even though the Secretary may not act on
the request for many months.

in testimony on similar legislative proposals in the previous
Congress we indicated that we did not oppose a limited condemnation
authority for access to national resource lands. In fairness to
the committee and to our membership, we would like to point out
that a substantial number of livestock operators do oppose the
grant of any blanket authority for condemnation to the Secretary.
Many of these operators feel that such an authority could lead to
abuses and that, if the authority is required in some areas, it
ought to be granted by specific legislation applicable only to the
areas where there is a demonstrable need.

we also wish to express our concern about the language in Section
3(p)(vi) which directs the Secretary to assure payment of fair
market value by users of national resource lands without defining
that term or recognizing that "fair market value" may not always
represent the greatest dollar return. .(:e believe that pricing
policies for specific commodities ought to be treated separately.
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in commenting on similar proposals in the preceeding
Congress we expressed concern about the broad discretionary
authority which such proposals would confer upon the Secretary.
And, although 507 is, in many respects, superior to those
earlier proposals, our concern remains.

We do not view this proposed legislation as, in any way,
reauiring immediate approval. Today, the Bureau of. Land .Managemen.
has at its disposal the same management tools it has had for
a number of years, among which are the Taylor Grazing Act and
the Mineral Leasing Act of 1920. unly in one area do we see any
real need for supplying the Secretary with additional authority
and that is in the enforcement area, we can agree that, in some
instances, additional enforcement authority is reouired for the
protection of the national resource lands.

uther than the grant of additional enforcement authority,
the principle function of this bill would be to give legislative
sanction to a number of activities already engaged in by the
Bureau of Land Nanagement for which there is no present statutory
authority.

Section 103, for example, directs the Secretary to develop
land use plans for national resource lands, while the fact is
that the Bureau of Land Management has been engaged in such plan-
nig for some time without such statutory authorization.

Section 6 provides for the creation of advisory boards and
committees. without such statutory authority, but, perhaps in
anticipation of the enactment of this bill, the Secretary recent-
ly published proposed rule making for the creation of just such
advisory boards as would be authorized under Section 6.

Only recently an administrative law judge declared invalid
a policy of the Bureau which would deny the renewal of a ten
year grazing permit, even though pledged as security for a bona
fide loan, unless the permittee had entered into a bureau acproved
management plan.

We suggest that, rather than granting . the Secretary and
Bureau of Land Management additional broad discretionary authority
the Congress should review the present management activities of
the Bureau with a view toward defining those areas in which a real
need for additional authority can be demonstrated and limiting
those activities for which no such need is demonstrated.
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STATEMENT OF LOUIS S. CLAPPER ON BEHALF OF THE NATIONAL
WILDLIFE FEDEPTION PRESENTED BEFORETHE ENVIRONMENT AND
LAND RESOURCES SUBCOMMITTEE, SENATE COMMITTEE ON INTERIOR

AND INSULAR AFFAIRS

March 7, 1975

Mr. Chairma“, I am Louis S. Clapper, Conservation

Director of the National Wildlife Federation, which has its

national headquarters at 1412 16th Street, N.W., here in

Washington, D. C.

The Federation seeks to attain conservation goals through

educational means. It is composed of independent affiliates

in all states, Guam, Puerto Rico, and the Virgin Islands.

These Affiliates, in turn, are made up of local groups and

individuals. When combined with associate members and other

supporters of the National Wildlife Federation, these number

an estimated 3 1/2 million persons.

We welcome this invitation to give the Committee our

technical advice, opinion, and recommendations.

As he introduced S.507, Sen. Floyd K. Haskell (Colo.)

set out for the Senate an eloquent, comprehensive, and

persuasive argument for the establishment of an organic act

for the Bureau of Land Management within the Department of

the Interior. We are highly hopeful that 1975 may be the year

that the Congress will rectify long-standing shortcomings by

finally approving a proposal containing the basic features in

S.507. Senator Henry M. Jackson (Wash.) has exerted outstanding

leadership in guiding predecessor bills through the Senate on
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two other occasions, the last by a 71 to I vote, and we hope

that this will encounter equally good "smooth sailing."

There is little question that the program to manage the

so-called "public domain" has been the orphan of the Federal

Government. The Forest Service was established by an organic

act in 1897 and the National Park Service in 1916. The

National Wildlife Refuge System was established by a series

of significant acts in 1929, 1934, and 1966. Only the public

lands, which the Federal Government tried to give away, have

had a patchwork pattern of inadequate management under

conditions of too few with too little for far too long a

time. We think it is essential that this condition be

rectified, and are pleased that the Declaration of Policy

in S.507 recognizes the values of these properties, sets

out that they shall (with exceptions) be retained in Federal

ownership, and managed under principles of sound, long-term

management.

Some of us here today recall the major contributions

that the Outdoor Recreation Resources Review Commission made

toward preservation of parks and recreation areas and open

spaces and to sound land management. We also recall the

stresses and strains which were developed during deliberations

of the Public Land Law Review ComEission.

53-644 0 - 75 - 26
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Back in 1966, when the PLLRC had begun its work, our

organization addressed several issues and made these key

recommendations:

--That the bulk of these lands be retained in

Federal ownership under direction of a single agency, with

in-holdings eliminated by exchange or purpose;

--That all lands should be classified for future use,

with only those actually needed for residential, commercial,

or industrial purposes being sold or transferred to state or

local governmental agencies;

--That lands being retained in permanent Federal owner-

ship be managed under sound principles of multiple use duly

authorized by law;

--That the allowable cut of timber must be based on a

conservative estimate of sustained yield;

--That grazing fees on public lands should be based on

the prevailing rate for rental of private lands in the same

areas, with funds so derived being used for proper resource

management;

--That suitable authority and funds must be provided

for the development of wildlife habitat and all outdoor

recreational potentials on public lands;

--That the 1872 Mining Law should be repealed and replaced

with a mineral leasing system which would allow proper management

of the surface; and
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--That several obsolete laws, such as the Homestead

Act and Desert Entry Act, be repealed.

Many of these recommendations are incorporated, all or

in part in S.507.

We have these specific comments about S.507:

Section 2 (page 3, line 22) - in the definition of

"multiple use" (c), we see no valid reason for use of the

modifying Word "permanent" as to impairment of the productivity

of the land. "Permanent impairment" is difficult to define or

describe. Much more damage to an improperly managed or

protected tract could occur before a practice is proven to

involve Impairment of a permanent nature. We recommend that

this word be removed both here and in the following subsection,

(d), on "sustained yield", page 4, line 6.

Section 5, page 6, provides for public participation in

the formulation of standards and criteria for the preparation

and execution of plans and programs for management of the

national resource lands. We are in agreement with this provision,

believing the public should have ample opportunity to participate

in the management of public lands.

Section 6, page 7, provides for advisory boards and

committees. We are highly dubious about the value of advisory

groups, particularly the one-sided grazing advisory boards.

However, if this section is retained, we like the requirement
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that the membership of such boards and committees shall be

representative of a cross section of groups interested in

the management of the national resource lands and the various

types of use and enjoyment of such lands. To this we would

recommend that this phrase be added,"without domination by

any."

We strongly support the provisions of Section 8, which

state that the position of Director, BLM, will be filled by

one having a "broad background and experience in public land

and natural resource management" and, further, that the

President's appointment will be made with the advice and

consent of the Senate. In our judgment, that is a progressive

step, one long needed.

In Title I, "General Management Authority", the Secretary

is given basic direction to prepare permits, licenses, leases,

or other instruments regulating the use, occupancy, or

development of national resource lands. In subsection (1)

there is a proviso saying that nothing in this Act "shall be

construed as authorizing the Secretary to require any Federal

permit to hunt or fish on the national resource lands." We

certainly have no intent that the Federal Government should

impose a requirement for new permits to hunt or fish. Yet,

we assume this would not affect the Migratory Bird Hunting

Stamp, popularly known as the "Duck Stamp", which already is

required for hunting on these properties. In 1973, when
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Thomas L. Kimball and Boyd Rasmussen testified before this

Committee, they recommended a section in the predecessor bill

saying that "nothing in this Act shall be construed to limit

or restrict the power and authority of the State to regulate

the public taking of fish and wildlife and to enforce the

state fish and game laws on the National Resource lands."

We still think this should be the basic premise for wildlife

management on these properties.

We agree with the provision in Section 101(2) which

requires land reclamation, with a performance bond, as a

condition of use of land for extractive activities.

Section 102(a) requires a continuing inventory of natural

resource lands and their values. We recommend a revision to

include "study for possible inclusion in the following national

systems: parks, wildlife refuges, wild and scenic rivers,
umse()

wildernesses, trails, etc." I fact, I e waggest that tn4-6—

section-Gp—wilderne-ss-review be mor-e—specific,--directi-nig the
oku ... ,-- 1 rrAP_5

President to- recommend,suitable.areas to the Congress for
A

inclusion in the Wilderness System under the procedures

presently being followed on national park, forest, and

wildlife refuge lands.

Section 103 provides for land use plans, with which we

are in agreement. Section 103(d) provides for a 60-day notice

to lease or permit holders when a change is proposed in land
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classification or use. This also should include public

notices and hearings for sizeable tracts.

We agree on the abandonment of mining claims when not

recorded for more than two years or carried to patent within

five years, as provided by Section 104.

We have reservations about any sales of lands under

modified or non-competitive bidding procedures. However, if

this procedure is followed, we would recommend the following

modification in Section 205 to make the sentence beginning

at line 15 on page 15 read: "However, where the Secretary

determines it necessary to assure proper land management for 

protection of environmental values, he is authorized to sell

national resource lands with modified competitive bidding or

without competitive bidding."

In our opinion, one of the most important provisions in

the bill is Section 307, beginning on page 28, which outlines

enforcement authority. We believe it is essential that BLM

employees be authorized to enforce the Secretary's rules and

regulations, cooperating to the fullest extent possible with

other state and local agencies, as provided by Section 308.

Our organization feels it is necessary that the California

Desert Area be protected and we agree with the principles set

out in Section 309. In 1971, we adopted a resolution on this

critical and fragile area, recommending that it be given special

protection. (Copy attached.)
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Title IV, dealing with rights-of-way, is essentially

the same as previously approved by the Senate and we have no

additional comments on it at this time.

Title V relates to construction of law, preservation of

valid existing rights, and repeal of laws. We have no comments

on this section at this time.

To conclude, Mr. Chairman, we long have felt that the

enactment of an organic act for the Bureau of Land Management

shoud have top priority and are exceedingly pleased and

gratified that this Committee again is taking the lead in

securing Congressional approval. We most certainly hope

that the House soon will follow suit.

Thank you again for the opportunity of appearing here

today.
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National Wildlife Federation
35th Annual Meeting, Portland, Oregon, Mar 4-7, 1971

,esolution No, 19

CALIFORNIA DESERT RESOLUTION

WHEREAS, the California Desert contains a variety of national assets such as rare and

endangered wildlife, unique vegetation, minerals, historical and archeological treasures,

clear air, and matchless scenery, uniquely located next to a significant population; and

WHEREAS, the California Desert is now threatened by air pollution, solid waste disposal,

scars an the land surface through uncontrolled recreational and commercial use, accidental

destruction, wanton vandalism and other threats to the environment; and

WHEREAS, these desert resources are in urgent need of immediate action for protection,

management and orderly development, together with the development of a long-range plan and

program providing for wise use of these resources; and

WHEREAS, the U.S. Bureau of Land Management has prepared a thorough report urging

:ertain immediate critical management measures, a complete inventory and study of the

California desert and its resources, and a comprehensive plan and program for the develop-

ment, use and protection of the California Desert; and

WHEREAS, that need is also recognized by the United States Forest Service, the National

Park Service, the State of California Resources Agency, the Southern California Association

of Governments, and numerous conservation organizations, and these agencies and organizations

have pledged to work together to help save the California Desert;

NOW, THEREFORE, BE IT RESOLVED that the National Wildlife Federation, in annual conven-

tion assembled March 4, 1971, at Portland, Oregon, respectfully urges the President of the

United States to seek legislation embodying the recommendations of the Bureau of mind Manage.

ment for the portection of the California Desert, and appropriate the funds necessary to

complete the California Desert Study and related management program to protect these resourc.

and

BE IT FURTHER RESOLVED that the Federation transmit copies of this resolution to the

President of the United States and the Secretary of the Interior
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I am Kass Green representing Friends of the Earth, a national organi-

zation dedicated to the preservation and rational use of the ecosphere. Our

Washington Office is located at 620 C Street, S.E.

Friends of the Earth commends the current effort by this committee to

develop legislation to conserve and properly manage our 450 million acres of

public domain lands. These lands have for too long been neglected and subsequently

have suffered the abuse's that come with inadequate management. S.507 has many

provisions. which could lead to more intelligent and rational use of our natural

resource lands. However, there are some aspects of this bill that we feel are

in need of improvement, the following are our comments on specific sections of

S.507:

Section 2:

Line 22, item (c). We suggest the removal of the word "permanent".

T' - "-- :=2 than -ai-mana.at iacot of Cu. productivity of the land

and the quality of the environment should be prevented. Substantial damage can

be done to an area before it becomes permanent.

Line 6, item (d). The word "permanent" should again be removed for

the above reasons.

Section 6:

We suggest the addition of language that insures local, regional, and

national representation on the advisory boards and committees. Because decisions

dealing with these lands affect many sectors of our society, there should be

representation by a good cross-section of our society.

Section 102:

Line 11, item (a). We suggest the substitution of "(esthetic and

ecological values)" in the place of "(including outdoor recreation and scenic

values)". This would broaden the context of this important insert.
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Section 202.

Line 18, item (3). We suggest the deletion of the words "will

serve objectives which" and suggest that "is required for the orderly growth

and development of existing communities and if this purpose" be substituted for

them. This would more clearly define for what purposes the natural resource

lands may be sold. We feel that this is important to avoid massive sales of

natural resource lands for general, undefined purposes.

One of the most important provisions in the bill which needs

strengthening is the one which deals with wilderness. We feel that a review

is needed of all roadless areas of 5,000 contiguous acres or more for inclusion

in the National Wilderness Preservation System. One-half of these areas should

be reviewed within 5 years with the remaining half reviewed within 10 years. We

feel that this time restraint will be much more effective than the 15 years

'uyLite iiii. we also oeileve that the existing 7 BLM primitive areas

should be placed into the National Wilderness Preservation System by means of

this act. Furthermore, the roadless areas under review should be protected

from any change in present management until they have been completely studied.

We are afraid that if during the period of review, management of these lands is

changed, that some of them will be lost forever as virgin lands.

We oppose eminent domain condemnation in section 213. All too often

government agencies have misused eminent domain leading to vast environmental

degradation. The Army Corps of Engineers, Bureau of Reclamation, Federal Power

Commission, and Federal Highway Commission have given us numerous examples of

disasters that could not have occurred without eminent domain condemnation.

Although the eminent domain provision in this bill is restricted to access roads

into national resource lands, I cannot help but visualize a network of roads

forced upon private owners. We would much rather see easements granted on
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existing roads as a method to gain access to natural resource lands.

I am very pleased to see the section in the bill that refers to the

California Desert Area. The California Desert contains many unique and delicate

resources that require special attention. However, there exist many other

desert areas in the natural resource lands which have resources as unique and

as delicate as the California lands. We suggest that the bill include an

additional section that provides for a study of all desert areas within the

national resource lands. This study should include:

(1) A description (including maps) of each desert area on the public

lands.

(2) An analysis of the present condition of the total ecosystem of

each such desert area.

(3) A projection of the suitable uses which each desert area could

accept without damaging the total ecosystem.

(4) An estimate of the natural resources contained in desert areas.

(5) A projection of the kinds of use demands which were likely to be

placed upon each desert area; and

(6) Recommendations as to needed administrative or legislative action

which is necessary to insure that Federal management of the

desert areas is adequate to fully protect and develop each desert

area.

We would also like to emphasize that a major purpose of this bill should

be to promote rural stability and well-being by helping to stablize the production

of livestock. Approximately 30,000 families (24,000 actual leases) are dependent

on BLM leases, These leases are important to the western economy and social

structure. We would like to,therefore, see language in this bill which favors

family farms in sales and leases of natural resource lands. The family farm is
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the basis of the western social structure. This structure is slowly being eroded

by agri-business's recent aquisitions and conglomeration of family farms. Both

the Homestead Act and the Taylor Grazing Act emphasize family sized farms and

we would like to see you take their precedent by adding language that favors

family farms in both leases and sales.

While we recognize that enforcement authority is required, we cannot

endorse with a good conscience all of the provisions of this bill that deal with

enforcement. We are especially concerned with sub-section (i) of section 307

which gives the Secretary power to designate any employee to carry firearms. We

feel that this is an unnecessary provision that could easily be left out without

significant reduction of the authority needed to effectively manage the natural

resource lands.

This brings me to a further point concerning the Bureau of Land

. Management. The BLM has shown us all too often their bias towards the non-

renewable resources and against renewable resources. Their lack of ORV control,

their nonchalance towards overgrazing and their proposal of transportation

corridors through Alaska more than emphasize their inequity in management.

We are, therefore, very wary of giving the BLM, as it exists now, an excess

of power and authority. .Perhaps some stronger language emphasizing the multiple

use concept could be added to the bill. In addition we would like to see the

language in Section 5 on public participation strengthened to include comments

on the planning and management of the natural resource lands, participation in

the formulation of plans and management programs, and hearings on_any applica-

tion for a permit, license, lease for, or change in, classification of public

interest lands for any purpose. The public could,therefore, more carefully

monitor the actions of the BLM.

A final suggestion towards changing the BLM would be to revise the
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Bureau's personnel manual, making the decision making process more clearly

defined. There would be, of course, an emphasis on multiple use and sustained

yield.

I would like to thank the Committee for my opportunity to testify.
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WILDLIFE MANAGEMENT INSTITUTE
Dedicated to Wildlife Restoration

WIRE BUILDING, WASHINGTON, D. C. 20005

Statement of Daniel A. Poole
before the

Subcommittee on Environment and Land Resources
of the

Senate Committee on Interior and Insular Affairs
on S. 507

May 15, 1975

Mr. Chairman:

I am Daniel A. Poole, president of the Wildlife Management Institute.

The Institute is one of the older national conservation organizations. Its

program has been devoted to restoration and improved management of renewable

natural resources for more than 60 years.

The true importance of S. 507 will not be reflected in this hearing.

Values of national resource lands are not as well-known to the general public as

those on national parks, forests, and wildlife refuges. That lack of public aware-

ness plus deteriorating conditions on much of the more than 450 million acres

attests to the lack of guidance, support, and stature of the Bureau of Land Manage-

ment. Such circumstances are ample justification for swift enactment of a strong

Organic Act for BLM. We are pleased to join other conservationists in endorsing

S. 507. It surely will be the most significant public lands legislation before

this Congress.

The Institute long has been concerned about the tremendous waste of

national resource land values. Opportunities to improve the lands' contribution

to local and national welfare have been continually overlooked and lost. Now, con-

sequently, the situation is worsening. Today, there is widespread deterioration of

those resources, reminicent of the early 1900's.

In order to improve public values of national resource lands, we first

must stop their degradation. And at present BIN does not have the authority, direc-

tion, funding, or manpower to do it. BLM readily admits the situation is bad and

getting worse. With respect to one resource value, range, adequate documentation is
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provided.in a recent report prepared for the Senate Committee on Appropriations.

That report stated that 83 percent of BLM's 162.9 million acres of range-

land is in less than good condition. Valuable forage plants have been overgrazed and

replaced by less palatable vegetation. Erosion is occurring. Both livestock and

wildlife production have been reduced greatly. And the trend on much of that land

is toward further degradation. Almost 26 million acres are in a declining condition.

About 105 million more acres are in a static or indefinite category. They need im-

provement.

Wildlife habitat on nationl resource lands outside Alaska shares a

similar predicament. Of 111 million acres of big game habitat, 52 million acres

are in "unsatisfactory" condition. About 38 percent of 128 million acres of small

game habitat also is unsatisfactory. More than 37 percent of 645,000 acres of

waterfowl habitat is in a deteriorated condition. And, 32.5 percent of big game

acres and 30.3 percent of small game acres are continuing to decline at present.

There are 33 wildlife species occurring on national resource lands that

are classified as endangered. BLM states that "public land management at the

existing level may not insure the survival of these endangered species." That con-

flicts directly with mandates of the Endangered Species Act of 1973. For the com-

mittee's information, we have attached to this statement a smmmary outline of BIM's

wildlife program. A second and most useful reference document is the 1975 BLM

report on the "Effects of Livestock Grazing on Wildlife, Watershed, Recreation and

Other Resource Values in Nevada."

Stream, lake, rangeland, and forest management as well as energy and mineral

development control are all below publicly acceptable standards on BLM administered

land. Such conditions are little more than a national tragedy, especially now, when

the resources provided by those lands are needed so urgently.

The knowledge to correct those ills and others such as inadequate law en-

forcement authority and inadequate recreation-use management is available. But

there must be a commitment by Congress and the Administration to provide the authorities,
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direction and and investment capital to do the job. Enactment of a good BIM Organic

Act is a first big step.

We are pleased to note and support provisions in S. 507 for wilderness

designations on ELM lands. There are a number of outstanding national resource

land areas that deserve wilderness status consideration.

Fortunately, Mr. Chairman, the people are becoming aware of their stake

in public lands. More each year are demanding that their interest in these

properties be maintained and enhanced. This committee deserves much commendation

for devising and favorably reporting an acceptable BLM Organic Act during the last

Congress. We urge that swift and favorable action be given this matter again.

53-644 0 - 75 - 27
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, T1111 l s(1 SI;l1CS 1)(1Kirt incnt of the Interior

()I, 'HIE SE(RETAItY
I).C. 2(1210

In Reply Refer To:

6500 (360)
28171

Dear Dr. Poole:

In response to your letter of December 27, 1974, wherein you

transmitted the Forest Service's accelerated program for fish

and wildlife habitat improvement, I wish to thank you for that

information. We in the Department of the Interior have ana-

lyzed our wildlife habitat program for the Bureau of Land

Management (BLM), and have identified a similar program. Under

present inflationary and budgetary restraints, we welcome any

and all support to improve our management ability.

Therefore, enclosed are the BLM's Wildlife Program Missions,

Challenges, and Funding Levels that will be required before

the BLM can meet wildlife habitat needs on national resource

lands.

If you have any further questions relating to the BLM's wildlife

habitat program, please feel free to contact Mr. John Crawford,

Chief - Division of Wildlife, telephone number 343-6188.

Sincerely yours,

Secret

Dr. Daniel A. Poole

President, Wildlife

Management Institute

709 Wire Building

1000 Vermont Avenue

Washington, D.C. 20005

Enclosure

of the Interior
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BLM's WILDLIFE PROGRAM
MISSIONS, CHALLENGES, AND FUNDING LEVELS

I. Existing Program 

A. Goals: The Bureau of Land Management's (BLM) Wildlife Program
is designed to enhance, maintain, and protect aquatic and
terrestrial wildllfe habitat on 451 million acres of national
resource lands (NRL). The principal wildlife program objectives
are to 1) maintain a diversity of wildlife species on lands
administered by the ELM, 2) ensure that the welfare and habitat
requirements of wildlife are considered in other land-use and
management plans administered by the BLM, and 3) protect and
enhance critical habitat areas for threatened or endangered
species.

B. Methods: The primary means by which these objectives are
achieved are 1) development and implementation of Wildlife
Habitat Management Plans (WHMP's), 160 of which currently await
Implementation, and 2) providing technical assistance to and
reviewing programs of other BLM Divisions. In addition, the
BLM cooperatively administers four National Game Ranges and is
responsible for many unique natural areas where wildlife
unquestionably adds quality to the outdoor experiences of
millions of visitors annually, and income and jobs to those
who provide goods and services to outdoor enthusiasts.

C. Wildlife Resources: The NRL sustain 369 million acres of b-lc:
game habitat; 3b6 million acres of small game habitat; 30 million
acres of waterfowl habitat; 5 million acres of lakes and reservoirs,
and 259 thousand miles of fishing streams. A substantial amount
of the habitat is found in the lower 48 States, and here much of
the habitat is not producing at potential (Table 1) or is declining
to a condition that is unsuitable for wildlife originally
inhabiting it (Table 2).

Table 1. Condition of Wildlife Habitat
on BLM Lands (EXcluding Alaska)

Habitat Type Total Satisfactory Unsatisfactory

Big Game (Acres)
Small Game (Acres)
Waterfowl (Acres)
Lakes & Reservoirs
(Acres)

Streams (Miles)

111 million
12b million
645 thousand
565 thousand

16 thousand

59 million
79 million

405 thousand
480 thousand

9 thousand

52 million (477'4
49 million (3t5,)
240 thousand (3.15,)
85 thousand (1550

7 thousand (44)
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Table 2. Trends In Habitat Condition
on BLM Lando (Excluding Alaska)

Habitat

Unsatisfactory Condition

1968
(Percent)

1973
(Percent).

Big Maine
Small Game
Waterfowl
Streams

38
21
14
30

47
38
37
44

The BLM's contribution to the State economy in 12 Western States, by gross

hunting and fishing receipts, is about $14.6 million. Some counties

(Elko, Nevada, for instance), would be depressed without the sportsman's

dollar. Fishing is also an important input into some local economies. In

Alaska; commercial and recreational fisheries are among the top industries.

The resource base for a large segment of that industry is salmon which

spawn and spend the most critical portion of their life cycle on NRL streams

and lakes.

Management of fish and wildlife on NRL is a joint effort between BLM and

State Game and Fish Agencies. Responsibilities have been formalized with

most of the Western States by Memoranda of Understanding. The BLM is

responsible for the habitat, and the State agencies are responsible for

the fish and wildlife.

The BLM's basic legislative authority for managing aquatic and terrestrial

wildlife habitat is contained in 10 separate Acts. Some of these are the

Taylor Grazing Act of 1934 (48 Stat. 1269; 43 U.S.C. 315, a. =ended);
Classification and Multiple Use Act of 1964 (78 Stat. 986; 43 U.S.C. 1411);
Endangered Species Act of 1973 (P.L. 93-205); Public Land Administration
Act (74 Stat. 50C; 43 U.S.C. 1361); National Environmental Policy Act of
1969 (83 Stat. 852); Fish and Wildlife Coordination Act (82 Stat. 563), and

the Sikes Act of 1974.

Funds allocated for the 1974 Fiscal Year for the BIM Wildlife Program

totaled $3.4 million or about 1 percent of the total BLM resource management

program. Staffing included 69 field management biologists, 59 of which
were wildlife and 10 fisheries. The 1975 Fiscal Year budget is $4.5million
and the average area of responsibility per professional biologist is
7 million acres.

2
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Today's Mandates 

Recent legislation amplifies the ELM 's responsibility and role in

preserving and managing an optimum diversity of wildlife habitat in

concert with other uses to meet public needs for aesthetic, cultural,

recreational, scientific, and economic benefits. This legislation

includes the following:

A. The Sikes Act Extension for Wildlife CE.L.  93-h52) directs the
ELM to plan, develop, maintain, and coordinate comprehensive
conservation and rehabilitation programs for fish and wildlife

in consultation with State Fish and Game Agencies. Implementation

of the Act will achieve three objectives: 1) expansion of direct

habitat improvement work on NRL for wildlife, 2) increased

coordination of efforts by the ELM, State Fish and Game Agencies,

and other Federal agencies, and 3) more effective regulation of
public use. Implementation of the Act may also generate more

jobs and increased incomes to local communities from hunting

and fishing revenues.

B. The Endangered Species Act of 1973 (P.L. 93-205) directs the ELM
to ensure that threatened or endangered species and their critical

habitats are not jeopardized by Bureau actions. The period

1975 Fiscal Year - 1980 Fiscal Year will be tne most challenging

period in the development of sound multiple-use policies

regarding endangered species and their habitats.

III. Tomorrow's Accomplishments 

A. Minimizing the Effects of Energy Development on Wildlife Habitat.

Energy self-sufficiency in the United States will necessitate

many trade offs between two important natural resources -- fossil

fuels and wildlife. To the extent that this Nation's thrust

toward energy self-sufficiency will modify or destroy wildlife

habitat, the public will be demanding equally Cxtensive land
rehabilitation programs as one type of mitigating measure. It

.is imperative that energy developments -- from exploration to

leasing to extraction to land rehabilitation -- be tempered with

discretion when key wildlife habitats are involved, particularly

critical habitats for threatened or endangered species. One of

the mitigating measures may be to have positive management;

programs ready for implementation or already implemented outside

of adverse energy development areas. Such programs are either

in planning stages or can be developed as needed during the late

1970's using the Wildlife Program's major planning tool, the HMP.

Particular attention must be paid to the development of Alaska's

energy and mineral resources where millions of miles of streams

and acres of land and lakes provide unique and economically

Important fish and wildlife habitats.
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h. Providing for Increasing Demands on Wildlife  for Recreational Use.
Recreation involving wildlife has both consumptive (-hunting and
fishing) and nonconsumptive (hikirg, photography, bird watching,
etc.) aspects. The :Importance of the intangible values of fish
and wildlife is even greater an illustrated by the fact that
only 20 percent of 41 million recreation vialtor days on BI14
lands 111 1973 involved hunting and fishing. Such activities are
certain to increase during the late 1( in-)%-'s with a corresponding
increase in the need for wildlife conniderationc in recreation
planning and regulation. The controlled use of off-road you

In a case in point. The developing controversy between sportsmen

and strict preservationists may involve the BLM during the next
decade, with greater demand for nonhunting areas and even
temporary spring or winter closures of critical wildlife habitat
to public access. Many of the people-management problems related
to wildlife are solvable during the next 5 years through wide-
spread implementation by the DLM of the Sikes Act and other

present and future legislated authorities.

C. Maintenance of Wildlife Habitats While Increasing Red Meat and 
Timber Production. Worldwide demands for foodstuffs and timber
are continually increasing. Production on EEL must increase
accordingly. Cattle and sheep production cannot grow if current
grazing practices continue into the 1980's. Today's deterioration
of range conditions will be the limiting factor on tomorrow's •
red meat production. In the process, considerable wildlife
habitat will be destroyed to no effective sustained-yield goal.

The challenge is managing NRL -- pastures and forests -- to
promote diversity in vegetative structure and self renewal to

enhance wildlife habitat and to allow efficient red meat and
timber production during the 1980's and beyond. One key aspect

of this is maintenance of water tables and related riparian
habitats which will by necessity become a high priority program.

D. Institute a Vigorous Public Awareness Program to 1) inform all
Americans of the values . nd importance of the NRL to the Nation's
wildlife resource; 2) to objectively report on our wildlife

assets as well as our problems; 3) to equate wildlife values

produced to their role in our national economy, as well as their
cultural, recreational, and esthetic benefits; 4) to accurately
report our accomplishments in habitat improvement and management,
and 5) to bolster the BIM's image through frequent systematic
publication in the media.
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Implement, the PM Nndungered :;pecles Act by 1) restructuring
Bureau policy, guidance, Manuals, regula:Gions, and permits to
incorporate the mandate of the Ac l (" ... all Federal depart-
ments and agencies shall seek to conserve endangered species
and threatened species and shall utilize their authorities in
furtherance of the purposes of thin Act."); 2) inventorying
the NRL to determine the occurrence of endangered or threatened
species and to delineate their critical habitats; 3) deter-
mining limiting factors to populations of endangered or
threatened species occurring on .the NRL, and 4) developing HMP's
which will effectively preserve, protect, and manage wildlife
habitat. The HMP's will be consistent with and complementary
to broad national recovery plans for threatened or endangered
species, thereby we will not only protect endangered species
but improve their habitat and status to the degree that many
species will be delisted.

F. Implement the Sikes Act by the following actions: 1) develop
procedures and regulations for implementation (FY 75);
2) delegate necessary authority to the field (FY 75); 3) develop
statewide comprehensive plans; 4) implement pilot programs by
a) amend existing or complete new Memorandums of Understanding;
b) select specific sites for implementation which will meet
quality standards such as Colorado's Piceance Basin, New Mexico's
Big Hatchet Mountains, and Idaho's Birds of Prey Natural Area; •
c) develop or update HMP's for each site in consultation with the
States; d) develop a model for regulation of public use, and
e) aggressively pursuing funding and manpower increases needed
at all appropriate levels to implement the Act, and 5) continue
the implementation schedule for the Act in all States (FY 77 on).

G. Strive for Balance Between BLM's Wildlife Program and Other 
Resource Programs. The Bureau's Wildlife Program can provide
the use-oriented Divisions adequate technical assistance in
meeting increased recreation, energy, and red meat production
needs only if wildlife considered on an equitable basis with
these other valuable resources. The dominance of one program
over all others in terms of both internal budget support and
production goals, as may occur in the energy consciousness of
the coming decade, will not lead toward multiple-use sustained-yield
goals. Balance is a paramount need.

5
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Program Implementation

A. Complete inventories and analysis on 225 million acres of
wildlife habitat within the li Western Cates and Alaska. This
will determine the range and habitat requirements of the most

important wildlife species in a standard measure to assure

that the common habitat requirements of the majority of wildlife
are recognized and given priority consideration in land-use
decisionmaking.

B. Provide wildlife expertise to other ELM activities to insure
that wildlife values are considered and provided for in program

development and implementation. Other programs include Range •
Management, Timber, Energy and Minerals, Watershed, Lands, and
Recreation.

C. Comply with the mandates of the Sikes and Endangered Species
Acts by developing and implementing 500 Wildlife Habitat
Management Plans on 50 million acres to: •

1. Improve 44 million acres of big game habitat currently
in unsatisfact..ry condition.

2. Improve 33 million acres of small game habitat currently
in unsatisfactory condition.

3. Improve 200,000 acres of waterfowl habitat currently in
unsatisfactory condition.

4. Enhance the aquatic carrying capacity and quality of
5,500 miles of streams and 72,000 surface acres of
lakes and reservoirs currently in unsatisfactory
condition.

5. Protect 33 species of endangered wildlife currently
found on the NEL.

6. Intensely manage wildlife habitat on 50 million acres
to provide an ecological diversity of game and nongame
wildlife to thrive' within a quality environment.

6
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• V. ' 'Funding Levels

A. Existing. Current manpower (69 field biologists) and program
inver:Lment for wildlife habitat management on the NRL are at
a custodial level. Effort lo directed at only the most urgent

needs. At this level of matvw:uwilt, it Is extremely difficult
to sustain a wildlife habitat management program responsive to
wildlife needs and public demands.

B. Intermediate. An increase to $22.5 million invested annually

in the Bureau's habitat management program will: provide
stabilization for unsatisfactory or declining habitats; insure
proper protection, enhancement and intensive management for
habitats of threatened or endangered species; increase wildlife
input into other resource programs which could adversely impact
wildlife habitats; and begin to properly manage some of the more
important Wildlife habitats existing on the NRL.

C. Optimum. Within the present state of the science for wildlife
habitat management an optimum program would cost $45 million
annually. At this level all of the objectives of the program
will be met and the Bureau's wildlife habitat management program
will be an equal partner in multiple-use management on the NRL.

7
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Southern California Edison Company

1801 K STREET, NW., SUITE 1041

WASHINGTON, 0.0. 20006

The Honorable Henry M. Jackson, Chairman
Senate Committee on Interior & Insular Affairs
3106 Dirksen Senate Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

j
L 
Ii

0, I i
Feb tid.*yl , 1975

TELEPHONE

202-29E1 -,,050

In the last Session of Congress, the Senate Interior Committee
considered and the Senate ultimately passed S.424, the National Resource
Lands Management Act. S.507, which you have co-sponsored, is very similar.
It has been indicated that the Senate Interior Committee will act quickly to
consider this much-needed legislation which would establish a public land
policy for the development and enhancement of the public lands administered
by the Bureau of Land Management (BLM).

An issue which was not dealt with in S.424, nor in the new bill S.507,
has to do with the question as to whether public officials who manage BLM
lands or any other Federal lands, such as the National forests or parks, should
be permitted to grant electrical transmission rights-of-way which provide
different limits of liability for public power companies and municipal power
companies than that liability imposed upon a privately-owned electric company.
For example, under the present statutes (16 USC Section 522 and 16 USC Section
523), the Secretary of Agriculture and the head of the Forest Service are
authorized to grant rights-of-way under general regulations to any citizen,
association, or corporation of the United States. It is important to note that
these authorizing statutes do not make a distinction between publicly owned and
privately owned corporations. However, because of the lack of legislative
criteria, it has become the policy of the Department of Agriculture and the
Forest Service to include in contracts for rights-of-way across public lands a
standard of absolute liability for private power companies, as contrasted with a
showing of negligence for municipal or publicly owned companies. The justifica-

tion for this different treatment, i.e., that such agencies cannot lawfully
provide such indemnity, is simply inaccurate. We believe that this administrative
practice unjustifiably discriminates against the privately owned power companies

and their customers.

Moreover, the privately owned utility does not have a choice of

accepting or rejecting a contract with a provision for unlimited liability. It
must either accept such a right-of-way condition or not traverse the public lands.
Consequently, the inability to not cross the public lands may limit its ability

to furnish the electricity which its State franchise requires that it supply to
consumers on demand. As a private power company must pay for Government costs in



423

cases such as fighting forest fires caused by Acts of God, notwithstanding

such Act of God and being without fault, an anomaly results in that customers

of privately produced electricity would be required to pay more than customers

of municipal companies because of the difference in liability exposure and

the need to pay costs as an insurer rather than being based on negligence.

In the recently introduced S.507, this subject is partially dealt with

and is limited to those lands under the ELM. Section 403 (g) of S.507 legisla-

tion provides that the Secretary shall promulgate regulations specifying the

extent to which holders of rights-of-way shall be liable to the United States

for damage or injury incurred by the United States in connection with such rights-

of-way. This provision also states that such regulations shall specify the extent

to which such holders shall indemnify or hold harmless the United States for
liabilities, damages or claims arising in connection with the rights-of-way.
Subsections 403 (h) and (i) deal with the furnishing of a bond or other security

and satisfaction as to the financial capability of the holder or a right-of-way

to meet such obligations. However, this legislative proposal would appear to

permit a continuance of the present administrative practice of discriminating as

to the nature and extent of liability as between publicly owned power companies

and the privately owned power companies. We would respectfully suggest that this

section needs immediate attention and clarification.

One suggested form of clarification would be to provide in S.507, in
Section 403 (g) or elsewhere, that the regulations should be nondiscriminatory as
between publicly owned and privately owned power companies. A second alternative

would be to include a provision of the type found in P.L. 93-153 (the Trans-
Alaska Pipeline Authorization Act.) You will recall that under this Public Law,
Section 28 of the Mineral Leasing Act of 1920, as amended, (30 USC 185) was
amended to provide a variety of criteria and conditions for the issuance of
rights-of-way. Your attention is specifically directed to that portion of
P.L. 93-153 which added a Section 28 (x) (4) which reads as follows:

"Any regulation or stipulation imposing liability without fault
shall include a maximum limitation on damages commensurate with

the foreseeable risks or hazards presented. Any liability for
damage or injury in excess of this amount shall be determined by
ordinary rules of negligence."

Therefore, the approach in P.L. 93-153 would appear to be a viable

compromise. A limitation of "x" dollars could be imposed upon all permittees for

liability without fault and any liability in excess of such amount could be

determined by ordinary rules of negligence.

We respectfully suggest that this alternative approach be considered

during your deliberations in the 94th Congress on the legislative proposal which
will come before the Senate Committee on Interior and Insular Affairs dealing with

ELM public lands policy provisions.
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Page 3
February 5, 1975

.SCE

We would be pleased to provide further background information or any
other data which may be of assistance in considering this suggestion.

Very truly yours,

AMN/gp
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1620 Eye Street • Suite 615 • Washington, D.C. 20006 • (202) 293-1523

WILLIAM R. DENTON
VICE PRESIDENT

Hon. Henry M. Jackson, Chairman
Committee on Interior and Insular Affairs
United States Senate
Washington, D. C. 20510

Dear Senator Jackson:

March,19, 1975

Because Southern Pacific Land Company has substantial areas of
privately owned land adjacent to national resource land, we have studied
S. 507. (National Resource Lands Management Act) carefully. Southern
Pacific Transportation Company has also studied it from the standpoint
of its interest in transportation rights-of-way, and we have suggestions
for short amendments which we think are constructive in each area.

First, Section 213 (Acquisition of Land) provides for exchange
authority in the Secretary. This is -a very useful and desirable pro-
vision. I am sure that often management of national resource land is
rendered difficult because of impractical boundaries with private land,
and I know our management of private land is often complicated by
contiguous national resource land. The exchange concept is the best
method we know of to rationalize the areas under management, and we
highly favor the concept.

In our view, Section 213(c) would be improved if the exchange pro-
cedure were more strongly emphasized and, therefore, we suggest that the
following language be added to Section 213(c):

The Secretary shall recognize that in certain national
resource lands, an alternate land ownership pattern exists
where non-federal lands are intermingled with national
resource lands. In order to facilitate the management of
the national resource lands, the Secretary, through the
Bureau of Land Management, shall pursue a land adjustment
program expeditiously.

We also suggest the foregoing amendment with respect to S. 71 which
deals with the California Desert. The objective of this bill is found
substantially in Section 309 of S. 507.

Second, S. 507 also provides for Advisory Committees in Section 309(f)
and in Section 6. It is important that the cross-section of groups included
in the membership of Advisory Boards and Committees include representatives
of owners of private lands adjacent to national resource lands. I have no
language to suggest for amending Section 6 because the Section may already
be broad enough to encompass representation of private land owners. Do you
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consider that it is that broad as presently worded? If you do, then we
would suggest a statement to that effect be made in the report.

Third, Title IV (Authority to Grant Rights-of-Way) is of some concern
to Southern Pacific Transportation Company in that it calls for rights-of-way
to be granted across national resource lands by the Secretary for fair market
value (Section 403(f)). While we can understand the logic of that position,
it is important that the Secretary have sufficient flexibility to grant
railroads equivalent rights to those they have today in connection with changes
in alignment of existing railroads. Line changes most frequently occur either
to improve the efficiency of railroad operations or to accommodate a third
party such as in construction of highways. Line changes of this nature, in
effect, amount to an exchange of property whereby some existing right-of-way
is relinquished and the railroad facilities are relocated upon the new right-
of-way. This is a recurring situation which should be encouraged rather than
obstructed by the provisions of any new legislation. To permit this type of
exchange, we suggest that the following language be added to Section 408 on
page 44 of S. 507.

Notwithstanding anything to the contrary in this title,
the Secretary is authorized to grant a right-of-way, without
charge, for a railroad and appurtenant communication facilities
through and upon national resource lands for the.purpose of a
change of alignment of an existing railroad. The interest in,
the width of, and the conditions affecting the right-of-way shall
be the same as in the case of the original grant by Congress of
the right-of-way for the portion of the railroad to be realigned;
provided, the portion of the right-of-way occupying national resource
lands no longer required for maintenance and operation of the rail-
road shall be relinquished to the United States; provided further,
a map shall be filed with and for approval by the Secretary by the
railroad proposing to make the change of alignment, showing thereon
the location and width of the right-of-way through national resource
lands required for the change of alignment and the portion of the
existing right-of-way occupying national resource land to be
relinquished in connection with the change of alignment.

We would be pleased to discuss the suggested amendment with you or your
staff at any time.

Sincerely,

William R. Denton

copies to:
Hon. Paul J. Fannin
Hon. James A. McClure
Hon. Alan Cranston
Hon. John V. Tunney
Mr. Steven P. Quarles
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Southern California Edison Company

1801 K STREET, NW., SUITE 1041

WASHINGTON, D• C. 20008

ALAN M. NEDRY

•POICIAL COUN•il.

March 4, 1975

The Honorable Floyd K. Haskell, Chairman
Subcommittee on Environment & Land Resources
Senate Interior & Insular Affairs Committee
3106 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Chairman Haskell:

sCE

TELEPHONE

202.208-7050

The Senate Interior & Insular Affairs Subcommittee on Environment has
scheduled hearings for Friday, March 7th on S. 507 the "National Resource Lands
Management Act". We understand the Committee will complete action on the bill
in the near future and we favor such expeditious action on this much-needed
legislation.

Southern California Edison Company is an electric utility company
providing service to eight million people in Central and Southern California,
including service to hospitals, farms, defense installations, industry, food
processing, transportation, fire, water, sewage and other essential services,
covering an area of 50,000 square miles. As a major supplier of electrical
energy to a great portion of the Southern part of the State of California, we
have some concern over Section 309 of S. 507 providing for the establishment of
the California Desert Conservation Area.

As recently as 1969, Edison used up to 80% gas as fuel for its generat-
ing plants and consumed less than 10 million barrels of fuel oil per year.
Since that time, however, Edison's oil consumption has risen dramatically due to
the curtailment of gas and we expect to import over 53 million barrels of low-
sulfur oil in 1975, with further increases expected in coming years. In order
to reduce the reliance of this country and the Edison Company on imported oil,
the Administration's energy program calls for increased development of the
Nation's coal resources and nuclear power. Edison supports the development of
these resources and is presently planning to build coal and nuclear generating
stations, both within and outside the boundaries of California. The Desert
Area, as proposed, will encompass a large part of Southeastern California
covering approximately 12 million acres and it will be necessary for the Edison
Company to traverse this area in order to transmit power from generating plants
to our customers.

We recognize the intent of Section 309 to protect this area from
environmental abuses, especially from recreational vehicles and other recreational
use. Also, to allow the management of the desert area under a program which
shall take into account the principles of multiple use and sustained yield in
providing for resource use and development, including rights-of-way and mineral
development and the maintenance of environmental quality. We pelieve it is the
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_sCE

intent of this Section to have the California Desert Area considered as a part

of the national resource lands to be managed by the Secretary of Interior

according to the other provisions in the Act, particularly those provisions

relating to the issuance of rights-of-way so as to insure that power can be

economically transmitted to our load centers from remote generating stations

either in operation or proposed. The present language of the legislation is

somewhat ambiguous in this regard; accordingly, we would submit the following

amendment to replace Section 309 (b);

"(b) It is the purpose of this Section to provide for the

immediate and future protection, development and
management of the California Desert Area as national

resource lands within the framework of a balanced

program of multiple use, sustained yield and the
maintenance of environmental quality as provided for
in this Act."

We believe this amendment clarifies the intent of the legislation.

Thank you for your consideration and if we can provide any additional information,

please contact us.

Very truly yours,

#

AMN/gp



429

NATIONAL RIFLE ASSOCIATION OF AMERICA
INCORPORATED 180

1600 RHODE ISLAND AVENUE

WASHINGTON. a C. 20036

OFFICE OF THE
PRESIDENT

March 6, 1975

Honorable Floyd K. Haskell
Chairman, Subcommittee on Environment
Committee on Interior and Insular Affairs
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

I noticed with interest that the Subcommittee on Environment of the Senate
Interior Committee has scheduled hearings for March 7 on S. 507, by Senator Floyd
Haskell, to provide for the management, protection and development of the natural
resource lands (BLM Organic Act).

The National Rifle Association of America testified last year in support of
the BLM Organic Act in the House (H. R. 5441). This year's bill, S. 507, manifests
similar principles and approaches.

On behalf of the National Rifle Association of America, I should like to state
our general support of the purpose and substance of S. 507. In commending the
general thrust and overall nature of this proposed legislation, I should like to
point out some of its more desirable features; periodic and systematic inventories
of the national resource lands and their resources; public participation; lands
under the Bureau of Land Management subject to review and inclusion of land use
plans; recordation of mining claims; authority for right-of-way; and repeal of cer-
tain laws.

With every good wish, I am

Sincerely,

(2.71i!194.4:L,-iit 4. 4,

C. R. Gutermuth
President

CRG/mk

53-644 0 - 75 - 28
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%AR 11 19/S

American Fa a: Bureau Federation

March 10, 1975

Honorable Floyd K. Haskell, Chairman

Subcommittee on Environment and Land Resources

Committee on Interior and Insular Affairs

United States Senate
Washington, DC 20510

Dear Mr. Chairman:

WASHINGTON OFFICE
425 131, STREET. N W
WASHINGTON. C. 20004
AREA CODE 202 - 638 - 6315

CABLE ADDRESS: AMFARMBUR

On behalf of the more than two million Farm Bureau member families in 49

states and Puerto Rico, we take this opportunity to express our views with regard

to S.507, the "National Resource Lands Management Act."

The elected voting delegates of the member State Farm Bureaus adopted the

following policy on Federal Lands at our most recent annual meeting held in

New Orleans in January.

"We favor the multiple use of federal lands. Management of

federal lands should recognize that definable land areas have

dominant use capability which should be recognized within the

concept of multiple use.

"We favor retention of the Desert Entry Act.

"The federal government should transfer federal land needed for

local and state purposes to the appropriate public agencies.

"More efficient machinery for the exchange or purchase of parcels

of public land for private land, and vice versa, needs to be set

up so that public land and private land areas can be properly blocked

up. If these parcels are offered for sale, the owners of contiguous

lands should have the preferential right to buy at the appraised

agricultural value before such lands are offered at public auction.

"The status of the citizen advisory boards to the Bureau of Land

Management and the Forest Service should be maintained and procedures

revised to provide an effective input for land users.

"Research and actual practice by the BLM, Forest Service, and state

agencies have demonstrated that the removal of nonproductive brush,

debris, and slash from range lands by controlled burning, spraying,

or chaining is an economical method of range clearing when used with

appropriate follow-up practices to increase the forage available to
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livestock and wildlife. We urge that federal agencies be provided
adequate funds to carry out these practices.

"We favor cooperative relationships between the user and appropriate
federal agency on all aspects of good range management and improve-
ment, including the use of public and private funds.

"Government agencies should manage and control wild horses and
burros, following the same guidelines that have been set up for
domestic livestock so as to prevent overgrazing and damage to
watersheds.

"We recommend that the government agencies responsible for wild
horses observe the following considerations:

(a) Domestic livestock grazing permits should not be
reduced or eliminated as a result of these horses being
on the public lands.
(b) Numbers should be controlled so as not to deteriorate
the range.
(c) A means of regulating numbers of these animals must
be worked out.

"We recommend a review and reevaluation of the present ten-year
grazing fee schedule.

"Congress should establish guidelines essential to contractual
agreements for the use of public lands for grazing which would
provide, among other conditions:

(a) An adequate and reasonable term of years.
(b) Opportunity for personal capital investment in range
improvements and operation facilities.
(c) Conditions relative to multiple use including hunting,
fishing, and recreation.
(d) An appeal procedure.
(e) An equitable fee structure including the capital invest-
ment in a permit as a factor in annual operating costs.
(f) Severance damages.
(g) Trespass regulations.
(h) That the permittee shall be granted an equitable share
of the increased grazing capability which accrues from im-
proved range management.
(i) The price of marketable livestock and costs of doing
business should be included in the grazing fee formula.
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"We believe that permittees on federal lands should be com-
pensated for economic losses experienced when grazing permits
are reduced or terminated to serve another public interest.

"We endorse a 'rule of reason' approach in the use of en-
vironmental impact statements.

"We favor legislation requiring that each state receive 90
percent of the mineral royalties from federal lands within the
state as provided in the act admitting Alaska to the Union.

"We favor legislation requiring that each state receive 90
percent of the mineral royalties from adjoining federal tidelands."

We respectfully request that this letter be made a part of the record of the
hearing held by your subcommittee on March 7 with regard to S.507.

Sincerely,

/2 41
John C. Datt
Director, Congressional Relations
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yominy

State Office
406 Sc. 21st

Laramie, Wyoming 82070

May 9, 1975

The Honorable Floyd Haskell, Chairman
Subcommittee on Environment and Land Resources
Committee on Interior and Insular Affairs
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

On behalf of the Wyoming Farm Bureau Federation, we take this opportunityto express our views concerning S. 507, the "National Resource LandsManagement Act."

As a member of the American Farm Bureau' Federation, the WFBF wants to
endorse the policy statements made by the AFBF in its March 10, 1975letter to you. In addition, we want to reinforce that statement withthe following pertinent WFBF policies on this subject:

"Farm Bureau has historically favored multiple use of the federal
lands.

"Because of anticipated food and fiber shortages, we urge that
forage production and utilization on federal lands and ranges
be considered of prime importance as the multiple use principle
of public land utilization.

"We believe that a simplified procedure should be available to
encourage private development of lands to the end that they be-
come privately owned so they would broaden the tax base. We favor
retention of the Desert Land Act as an instrument to facilitate
the movement of federal land into private ownership.

"We favor amending the law dealing with the sale of isolated
tracts. . . to allow and provide for the following: (1) That
any person who holds a public land grazing permit on which sale
proceedings are started shall have first priority to purchase
ALL said isolated tract; and (2) that any tract of 1,520 acres
or less adjoining deeded or leased land controlled by a permittee
shall qualify as an isolated tract."

The Bureau of Land Management has custody of a substantial portion of
Wyoming's land area. The BLM's planning efforts affect private land-
owners, the state and the other federal land custodians.

Farm Bureau has for some time recognized that the present management
system, by administrative decisions rather than Congressional action,
is undesirable. A properly balanced and workable Organic Act is needed.

Policy decisions with regard to National Resource Lands must be closely
coordinated with state and local planning and must be developed under
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the "rule of reason" with a balanced economic, environmental and social
viewpoint.

Now let's examine some specific sections on which the WFBF wishes to
make some observations, comments, recommendations or questions:

Section 6. Advisory Boards and Committees. What will be the criteria
used to determine composition of the advisory boards and committees?
Does "cross section of groups interested in management of the national
resource lands" mean just one each of the following: "education, state
government, local government, range livestock, oil and gas, recreation,
wildlife and environmental protection?"

It must be recognized that agriculture has been an integral part of
Natural Resource Land management in the past and must continue to be
in the future. Some of the nation's most capable land managers and
conservationists are in the private sector, and particularly in agri-
culture. We think it's important to emphasize that the users having
the greatest stake in Natural Resource Lands administered by the BLM
are the livestock operators.

From BLM and Forest Service experience, we believe the principle of
advisory boards has been proved to be a sound approach for public partici-
pation as well as a valuable aid to federal land administrators. We,
therefore, strongly recommend that there be authorization for range
management advisory boards at the national, state, regional and local
levels. Authority for these boards must be written into the law.

Since there is an obvious conflict between having strictly multiple use
boards and range management boards--perhaps consideration should be
given to establishing two separate ones. One could be for domestic
livestock and wildlife with a second for the total multiple use. Live-
stock and wildlife representatives from the range management board
could serve in positions on the multiple use board, too. We recognize
that coordination would be essential for the dual board concept to work.

Section 101 (3). We wonder if due process under the law might be
jeopardized by giving the Secretary such dictatorial powers.

Section 103 (a). We question giving the Secretary such discretionary
powers in dealing with land use planning coordination with the state
and local governments. What would be "feasible and proper"? This
leaves that decision to one person's opinion. We think this is too much
power. This should be modified to require the Secretary to coordinate
any Natural Resource Land planning policies with state and local govern-
ments as well as other affected federal agencies.

Section 203. Sales at  Fair Market Value. What criteria will be used
to determine what is "Fair Market Value"? Will it be the prices re-
ceived at forced sales in adjacent or nearby lands? Speculative prices
in the area? We think this bill should spell out a sound economic
formula for determining what is fair market value.

Section 204. Size of Tracts. What is "no larger than necessary to
support a family-sized farm"? How is this determined? At what level
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is such a decision made? At one time, 160 acres, then 640 acres,
were considered adequate for a family-size farm. But today, with in-
creased production costs and new technology--we wonder what criteria
will be used to determine that size.

Section 208. Conveyance of Reserved Mineral Interests (b). How do
you know what interest is being conveyed? How is that determined until
the minerals below the surface are quantified? Doesn't the extent of
value have to be determined first? This needs clarification.

Section 208 (d). How does this affect deep drilling. Is a person tied
to a contract or does he lose the interest fee paid?

Section 211. Authority to Issue and Correct Documents of Conveyance. 
Does this give the Secretary retroactive power to make corrections and
assess these lands at a different value? If so, we believe this would
be a breach of contract. Such a practice would be dangerous. The
Secretary should not be given such discretionary powers, which might
be used to the detriment of others involved in such transactions.

Section 213. Acquisition of Land. (a). We vigorously object to giving
the Secretary powers of eminent domain to acquire land for enlarging
Natural Resource Lands. This should be eliminated from this legislation.

Section 307. Enforcement Authority (c). Giving police powers to Depart-
ment of Interior personnel may cause conflicts with local, county and
state laws. In addition,we don't think it's sound policy to give such
powers to the Department.

Section 503. Repeal of Laws Relating to Disposal of National Resource 
Lands. Since this section apparently would repeal the Desert Entry
Act, we must express our strong opposition to such a repeal. We favor
retention of the act and a simplification of its procedures. We are
not opposed to repealing obsolete and unworkable land disposal laws.
However, we are vigorously opposed to repeal of disposal laws such as
the Desert Land Entry Act and "Isolated Tract" Act, until legislation
is provided to assure constructive opportunity for the movement of some
federal lands into non-federal ownership. We don't even like the con-
cept of a 10-year phase out of the Desert Entry Act.

In conclusion, this bill, S. 507, is broad in its scope. It gives too
much power to the Secretary of Interior especially in the making of
rules and regulations. Such discretionary powers may result in indis-
criminate rules and regulations being promulgated. This could easily
cause agriculture many problems in its use of the Natural Resource
Lands. Adverse impact on agriculture could subsequently result in
detrimental effects to our state's future economic base. Unless this
legislative proposal is drastically amended to eliminate the numerous
problems cited previously in this statement, the Wyoming Farm Bureau
Federation must oppose its passage. Poorly developed legislation will
only tend to further confuse and complicate the issues of Natural
Resource Land management under jurisdiction of the BLM.
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Thank you for the opportunity to express our views on this important

piece of legislation.

Sincerely,

J,imes Whaley, Chairman
Natural Resources Committee
Wyoming Farm Bureau Federation

JW:bk

CC: Senator McGee
Senator Hansen
Congressman Roncalio
Leonard Johnson, AFBF
John Datt, AFBF
WFBF State Board
WFBF Natural Resources Committee
Pete Illoway, Wyo. Dept. Agriculture
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House of Representatives
State of Idaho

- rc!-1 11, 1'7)75

7he Honorable James A. 'Tcrlure
Senator, State of ilaho
7 oom 21nC, Dirksen
'Iashington, n. C. 217i1

Dear Senator 'crlur:

COMMITTEES

CHAIRMAN - STATE AFFAIRS

VICE CHAIRMAN - RESOURCES

AND CONSERVATION

'Inclose/ here,7ith is a netition signel 1)7 the nerr,ers
of the Ilaho Legislature snnporting vont' position in the
retention or the Desert Lanl La,7 insorar sq penling Organic
lureau of Lanl ''anagement legislation is concernel.
also urge that no change be male in the State or Iiaho
entitlement an-1 nrivileges nnler the Teleral Care,' Act.

The-e is no nee.1 for me tn go into any .let-nil hecause you
are, I an sure, more ramiliar -ith this than I; hut, think-
ing that these qirnaturs ma,' he of assistance, are
senling th^m to you.

Very truly yours,

, 04//,4C-ir1477:77,--
7. vArn c77Tnr,7

JvC/an

7nclosure
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March 6, 1975

WE, THE UNDERSIGNED IDAHO LEGISLATORS, strongly urge SENATOR cnuRcn,

SENATOR MC CLURE, REPRESENTATIVE SYMMS, and REPRESENTATIVE HANSEN

to aggressively defend the retention of the Desert Land Law insofar

as pending Organic Bureau of Land Management legislation is concerned.

We also urge that no change he made in the State of Idaho entitlement

and privileges under the Federal Carey Act.

'2<;) 

2

277 

.//

C./

/a()(t(K:_t 
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March 6, 1975

THE UNIr.RSIGNED IDAHO LEGISLATORS, strongly urge S.74ATOR C!!URC”,

Sr:NATOR MC CLURE, RFT,RFSENTATIVE SMM, and REPPJ:SEMTATIVT.: HA1S7.N

to aggressively -defend the retention of the . Desert Land Law insofar

as pending Organic Bureau of Land Management legislation is concerned.

Ue also urge that no change he made in the State of Idaho entitlement

and privileges under the Federal Carey Act.

Luc-7- (-4.,t 71( r/Q

.71 - 0
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March G, lq75

THE UNDr:RSIGNED IDAHO LEGISLATORS, strongly urge SENATOR CMU1C47,

.SnNATOR MC CLURE, Th PJS!TATIVC SMM, and REPRSEMTATIVIr. H1¼NS7!:

to aggressively defend the retention of the Desert Land Law insofar

as pending Organic Bureau of Land Management legislation is concerned.

We also urge that no chance he made in the State of Idaho entitlement

and privileges under the Federal Carey Act.

r

11C

A,&-e
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AIRMAIL

April 30, 1974

Department of Interior
Bureau of Land Management (Desert Land Entries)
Washington, D.C. 20013

Dear Sir:

I am representing a group of farmers in Southeastern
Idaho w]lo are interested in determining what needs to be
done to have an adjustment considered on the multiple
use land mostly lying in Jefferson County, Idaho. Reading
from Title 43, Section 1414 (United States Code Annotated)
(b), it provides that "multiples use means the management
of the various surface and subsurface resources so that they
are utiliseC,. in the comhination that will best meet the
present and future nee of the American people; the most
judicious use of the land for some or all of these resources
or related services over areas large enough to provide
sufficient latitude for Periodic adjustments in use to
conform to changing needs and conditions".

I am not able to determine from the Code what needs
to be done to have the Secretary consider making adjudtments
to conform to changing needs and conditions. '10 feel that
we can present evidence that indicateM that some of the
changing needs and conditions are such that some of this
germane, should he opened up for Desert Land 7ntries.

Would you please send me any information that you have
that indicates the way that this can be presented so that
the Secretary will consider proposed adjustment of this
multiple use designation.

I have talked to the regional Bureau of Land !!anagement
manager at Idaho Falls, and he does indicate that there is
a study in the offing, but we would like to have this matter
considered in the near future.

Your consideration as requested would certainly be
appreciated.

Sincerely yours,

YOUNG & GEORGE

H. Reynold George
HRG/drr
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NIT;
\l 1 'HE INIT.121012

NAGE7trrNT„

DESERT LAND ENTRY APPLICATION

t(%1 APPROVE])

()NIP. NI) _

Sena; Numb,

' a ,.1,reet and numbrr, if% in.'

ha B. Williams ,--ltamer, Idaho

1,tebv applies ta voter, under the Desert Land Act for the purpose of reclaiming the lands by permanent irrigation

and I,ItIOD within 4 years of allowance of this application, the public lands described as follows:

RAN5;E: MERIDIAN SECTION SUBDIVISIoN

7 34 E.B.M. 12 E 1/2

State of Idaho containing a total of 320 riCreS

Enclose filing fee of S15 plus .irivanee payrnen, S 8 0 . 0 0 Total S 95.00

3a. Are you 21 years of age or older? x Yes No ,

h. Of what State are you a bona fide residerii?dairs • a. What is your business or occupation0
i

d. Citizenship: Are you xxnative born naturalized?

Naturalization: Date in the Court of

in '(ity

Have You filed a Declaration of Intention to become a citizen of the United St,,t,•.;)

attad: full di-lad,)

Yes

e. Are you X. married ‘, single male female 'S, il• a Iwo?!'., ie)

f. Are you an employee, the spouse, or an agent of an employee of the Department of the Interior? Yes x No

4. Have you read the instructions attached to this form? X Yes No

5a. Have you made any other application under the Desert Land Act? Yes x No (II S. " co Land OttIce

and sroal number)

b. Have you ever received by assignment any lands under the Desert Land Act? Yes .X ://
Land (/f// e and number)

c. Have you entered, acquired title, or are you now claiming under entries under any of the nonmine
ral public land

laws since August 30, 1890? ft .•••ha,• Paal atonbcr of acres) No

6a. Have you made a personal on-the-ground examination of every legal subdivision of the above described land?

x. Yes No

b. Are the lands essentially nonmineral? x Yes No
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United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Idaho State Office
Room 398, Federal Building

550 W. Fort Street
P. O. Box 042
Boise, ID 83724

MAk

ha B. Williams
Hamer, ID 83425

D,sr Mrs. Williams:

IN IMPLY REFER TO

2410
[952]

The petition-application you filed on March 18, 1974 under the
Desert Land Laws [43 U.S.C., Chapter 9] for 320 acres in Sections
IL, Townshio 7 North, Range 34 Est, B.N_Idaho, cannot be accepted
or considered because the involved lands are classified for multiple
use management as part of the Jefferson and Madison County Multiple
Use Area, 1-3663. This classification segregated or closed the lands
from application or entry under the Desert Land Laws.

This classification will be reviewed by our Idaho Falls District
Manager to determine if it is still proper. If the lands are re-
classified, they will be made available to the public on an equal
opportunity basis. We will inform you of the results of this review.

In accordance with classification and the Department's regulations,
your petition-application and payments are hereby returned.

Sincerely yours,

Rose Gastell
Chief, Branch of Records
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