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COMPETITIVE SERVICE HIRING PROVISIONS FOR
FORMER EMPLOYEES OF ASCS COUNTY COMMITTEES

TUESDAY, AUGUST 3, 1976

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON POST OFFICE AND CIVIL SERVICE,

SUBCOMMITTEE ON MANPOWER AND CIVIL SERVICE
'ashington,D D.C.

The subcommittee met at 10 a.m., in room 311, Cannon House Office
Building, Hon. David N. Henderson (chairman of the subcommittee)
presiding.
Mr. HNDERSON. The subcommittee will be in order.
This morning the subcommittee will receive testimony on H.R.

12361, a bill to facilitate the hiring of former employees of ASCS
county committees in competitive career positions in the executive
branch.

Testifying today will be representatives from the Department of
Agriculture and the National Association of ASCS County Office
Employees.
A summary of H.R. 12361, which is in the Members' folders this

morning, provides necessary background on the status of county office
employees and recaps action taken by the 90th Congress in providing
certain benefits under which ASCS county office employees could enter
into Federal employment with the Department of Agriculture.
These benefits, enacted in 1968, included transferring annual and

sick leave to a position in the Department, creditable service for leave
earning and reduction in force purposes, and the highest previous rate
salary determination rule.
Such former county committee employees, however, still must meet

competitive selection procedures for positions in the Department. The
bill we are considering this morning extends these three provisions
enacted in 1968 to all departments and agencies in the executive
branch.
Our witnesses this morning are Mr. Clyde R. Payne, secretary-treas-

urer of the National Association of ASCS County Employees, who
will be accompanied by Mr. Woodrow Jones, legislative coordinator
of NASCOE.
Mr. Payne and Mr. Jones, please come up to the witness table.

STATEMENT OF CLYDE R. PAYNE, SECRETARY-TREASURER, NA-
TIONAL ASSOCIATION OF AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE COUNTY OFFICE EMPLOYEES; ACCOM-
PANIED BY WOODROW JONES, LEGISLATIVE COORDINATOR

Mr. HENDERSON. I understand you both have prepared statements,
and you may both proceed.

(1)
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Mr. PAYNE. Mr. Chairman, with your permission, I would like to
introduce a small group of people we have with us here, to give us
moral support this morning.
Mr. HENDERSON. That would be fine.
Mr. PAYNE. From Georgia we have our president, Fritz Scarbor-

ough: from Michigan we have our vice president, Wayne Taylor;
from Virginia we have a fine group of young folks, some very pretty
ladies; a group from Delaware and Maryland; and a group from
North Carolina.
I might add that Mr. Voss from Denton, Md., is our northeast area

executive committeeman.
Mr. Phillips, from North Carolina, is one of our southeast area

executive committeemen.
Sir, except for the fact we have a national convention here next

week, I would expect this room would be full. But we do have these
folks with us and they will be available to help us answer questions if
some should develop at the end of the testimony.
Mr. HENDERSON. Very good.
Mr. PAYNE. Again, with your permission, I would like to file my

statement for the record, because some of the things I have brought
forth, you have brought forth in your opening remarks and part of
it would be repeating.
The other gentleman that is with me today is our legislative coin-

inittee chairman and legislative coordinator, who is going to present
our justification for the enactment of the bill that is here before us
today.
Mr. HENDERSON. Very good. Without objection your statement will

be placed into the record at this point.
[The coniplete statement of Clyde R. Payne follows:]

PREPARED STATEMENT BY CLYDE R. PAYNE, SECRETARY-TREASURER OF THE NATIONAL
AsSOCIATION OF AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE
COUNTY OFFICE EMPLOYEES

I am Clyde R. Payne, Hamilton County ASCS executive director, Jasper,
Florida, and secretary-treasurer of the National Association of ASCS County
Office Employees.
The National Association of Agricultural Stabilization and Conservation

Service County Office Employees (NASCOE) is a voluntary organization of
agricultural stabilization and conservation service county office employees—
hereafter referred to as county ASCS employees. Approximately 96% of the
8,599 ASCS employees from every agricultural county of the Nation are mem-
bers of NASCOE. The sole purpose of this organization is to promote the wel-
fare of its members. Each State has a State organization of ASCS county office
employees and is affiliated with NASCOE and has two members of NASCOE's
board of directors.
NASCOE has national officers and an executive committee representing the

five geographic areas of the United States. They are: President, F. H. Scar-
borough, Jr.

' 
Valdosta, Georgia; Vice President, Wayne Taylor, Muskegon,

Michigan; Secretary-Treasurer, Clyde R. Payne, Jasper, Florida • Executive
Committeeman: Midwest, Warner Walrath, Primghar, Iowa; Northeast, James
Voss, Denton, Maryland; Northwest, Donald Maxted, Kimball, Nebraska; South-
east, Neal Phillips, Halifax, North Carolina; and Southwest, Glenn Lamirand,
Pawnee, Oklahoma.
NASCOE also have various committee chairmen, including H. Woodrow Jones,

national legislative committee chairman, New Boston, Texas, who will present
our association's position and justification for enactment of House bill 12361.
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NASCOE has no paid lobbyist. All officers, executive committeemen, and com-
mittee chairmen are fulltime ASCS employees who perform their NASCOE duties
on unofficial time and at their own expense except for travel. ASCS employees
are employed by county ASC committees established pursuant to section 8(b)
of the Soil and Domestic Allotment Act (as amended).
ASCS employees, under policies and guidelines of county ASC committees,

administer Federal prOgrams assigned to ASCS by the Congress, the Secretary
of Agriculture, Executive order, etc. Programs administered include but are not
limited to: marketing quotas (tobacco and peanuts) ; price support:-cropland
adjustment; wool incentives; agricultural conservation; forestry incentives; bee
and dairy indemnity: feed grain, wheat, and cotton, including disaster provisions;
etc., as well as assisting other agencies upon specific request, such as the Bureau
of Census and the Federal Crop Insurance Corporation.

Although county ASCS employees are not civil service employees, the Congress
has granted us many of the fringe benefits of civil service employees, including
health benefits, retirement benefits, etc., and we feel we are entitled to these
and any forthcoming benefits granted Federal employees.
ASCS county office employees are supervised by Federal employees who are

civil service employees.
Salaries for ASCS county office employees are 100% derived from Federal funds

appropriated by the Congress.
The primary purpose of my statement has been to reacquaint you with our

organization (NASCOE), as well as with the functions of ASC committees,
county ASCS office employees, etc.
In behalf of county ASCS office employees across the Nation, I respectfully ask

you to act favorably on House bill 12361 to enable employees of county ASC
committees to transfer benefits as described in the bill to any civil service posi-
tion. It is also hoped you will initiate action to the effect House bill 12361 can
and will proceed through congressional channels at a rapid rate.
County ASCS employees from every agricultural county across the Nation

appreciate your past and future efforts in our behalf.
The opportunity to have presented this testimony is appreciated. If you have

questions, an attempt to either answer them or obtain answers will be welcomed.
Thank you.

Mr. PAYNE. At this time Mr. Jones will present our statement.
Mr. HENDERSON. Mr. Jones, you may proceed.
Mr. JONES. Thank you, Mr. Chairman.
For the record I am Woodrow Jones. I am employed as the Executive

Director of the Bowie County Agricultural Stabilization and Con-
servation Service Office in New Boston, Tex. I speak on behalf of the
people who work in the approximately 3,000 county ASCS offices over
this country. I do this as legislative coordinator of the National As-
sociation of ASCS County Office Employees.
In this day of common alphabetical reference, we refer to ourselves

as NASCOE.
My colleague, Mr. Clyde Payne, our secretary-treasurer, has given

you information on our membership and the internal structure of this
organization, telling how we conduct affairs as representatives of these
people.
The agency we work for, Agricultural Stabilization and Conserva-

tion Service ASCS, is one of the largest and most effective divisions
of the U.S. Department of Agriculture. Its activities—at all levels—
devolve solely from actions here, in the Congress, which direct the
Secretary of Agriculture to administer various action programs which
you—in your wisdom—have provided our Nation's farmers in efforts
to assure adequate supplies of food and fiber for our domestic and ex-
port needs while at the same time trying to protect the environment
and our ability to continue an adequate production capability in
agriculture.

lè
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The people for whom I speak work at the county level of the agency
applying these laws regulations and program provisions to individual
farms. Sometime, because we work at this local level, we are referred
to as "county" and in some instances, an erroneous impression is made.
We have no connection with any State, county, or local political

subdivision other than the fact our area of jurisdiction—generally—
is the county where the office is located. However, in some instances
two or more counties have been combined giving the office sufficient
workload to justify its existence.
Although sometimes told we are "non-Federal" our every official act

is governed by Federal statute or directive. As I said earlier, we work
only on Federal programs. The Secretary of Agriculture, through
subordinates responsible to him, issues the regulations providing condi-
tions of our employment. He delegates authority to issue instructions
implementing these regulations. Under this authority handbooks are
issued dealing with all program matters.
In addition to implementing the regulations, these handbooks serve

as manuals of instructions for county office people. They cover every
administrative aspect of county office operation including employment
and removal of personnel, budgeting funds, record handling, adminis-
trative services, and on and on. They set standards for classification of
all positions in the county office, establish rates of pay, procedure for
filling vacancies, and minimum qualifications for county executive
directors and subordinate positions.

Also, off-the-job standards are set.
As far as Federal direction is concerned, there is no agency whose

personnel is more adequately supervised. We receive instructions
from the State ASCS office daily. Much of this material is reproduced
verbatim as received from Washington.
The District Director, working out of the State office—under its

supervision—and who is a career civil service appointee, himself,
visits each county office as often as is necessary to see that all direc-
tives are being observed to the letter.
In addition, an auditor from USDA's Office of the Inspector Gen-

eral regularly audits all records and programs. There are many other
facts establishing that we are as "Federal" as the U.S. Mint, but each
of you are well enough acquainted with these activities to make your
own deduction without my taking up your time here today enumerat-
ing them.
Even though all our actions are controlled and directed through

Federal mandate, we are not covered by civil service statute. However,
we do enjoy some fringe benefits of the system. I want to thank you
for helping us at another time, obtain low-cost life insurance, health
insurance, severance pay coverage and retirement benefits as others
have in the Federal systems. Also, you have included us in pay ad-
justment legislation since 1960. We will always be grateful to you for
the considerations you have given us.
We understand the legislation being considered, H.R. 12361, pro-

vides that ASCS county level employees who separate from their
position to accept appointment in other positions within the Federal
Government outside the U.S. Department of Agriculture will receive
the following benefits.
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1. County ASCS employees moving to positions under the Classifi-
cation Act may have their rate of compensation set at a rate which
would eliminate or minimize reductions in salary now required in
many cases.

2. Annual and sick leave to the credit of county ASCS employees
shall be transferred with them in their employment under the Annual
and Sick Leave Act on the same basis as transfers between leave sys-
tems provided in that act.

3. County ASCS employee service will be creditable service for
determining annual leave earning rate for employees serving under
the Annual and Sick Leave Act.
4. County ASCS employee service will be creditable service for

seniority purposes in connection with the application of reduction-
in-force procedures.

Currently the salary rate paid a county committee employee is
not used in establishing the salary rate applicable to his appointment
in a position under the Classification Act, outside USDA.
However, we are told the Classification Act does provide for pro-

tecting the salary rates of persons appointed from some positions not
covered by the Classification Act, such as the Foreign Service of the
State Department as well as legislative and judicial employees.
Service as a county committee employee is not creditable service for

purposes of the Annual and Sick Leave Act. Annual and sick leave,
to the credit of our county employees, cannot be transferred with
them when they accept positions under the Annual and Sick Leave
Act.
A county employee with 15 years of county employee service earns

26 days annual leave each year. If this same employee is appointed
to a civil service position under the Annual and Sick Leave Act, he
would earn only 13 days of annual leave each year. Provision for
crediting his county service under the Annual and Sick Leave Act
would allow this employee to continue earning 26 days of annual
leave.

This same employee would probably have a sizable annual and
sick leave balance. The acceptance of a civil service position under
current law requires that he forfeit his sick leave balance and receive
lump-sum payment for his annual leave.
The section of the bill relating to the Veterans' Preference Act

would credit county ASCS employee service for seniority purposes
in connection with reduction-in-force actions.

Currently our employees entering civil service positions do not
receive such credit. They are treated for reduction-in-force purposes
as employees entering the Government service for the first time. This
fact promotes a feeling of insecurity on the part of county employees
considering transfers Co civil service positions.
This committee, the 90th Congress and the President, through

Public Law 90-367, provided these same benefits for us when we
accepted "Federal" employment within the U.S. Department of
Agriculture.
We believe this experiment has proven very successful and, now.

H.R. 12361, will, if enacted, extend the opportunity to a group of
loyal Government employees equal treatment to that enjoyed by other
Government employees.

80-510-76 2



6

We dispute any claim that enactment will add substantially to thecost of Government. It will, we feel, effect extensive savings since anytime a Government department hired a county ASCS employee, itwould find them to be adequately trained and efficient.Our own agency, ASCS, has training, indoctrination, orientation,and work measurement programs that can be models in all of Gov-ernment. One of the objectives of our association, NASCOE, hasalways been to encourage professional improvement of our people sowe may better serve the American farmer and the public. One of ourbig items of business in NASCO each year is a professional improve-ment and awards program.
Money might also be saved by eliminating a need for severance payif employees facing termination could transfer to other Federalservice.
The big saving, however, would come from eliminating need forextensive training.
Finally, I want to point out, this legislation, if enacted, will notgive us preferential treatment. It will only give us equal opportunityalong with other Government employees to accept other Governmentemployment when a need arises.
We want to emphasize that the legislation would not permit us tobypass any examination or any other qualification requirement. Weare just as interested as you or anyone else, in maintaining high em-ployee standards and would be the last group to ask for special treat-ment or relaxing of any requirements.
Let me say here again, we only hope to be treated exactly like otherGovernment employees in all matters.
I count it a privilege to have imposed on your time this morning.The people I represent appreciate your tolerance and consideration.Thank you very much for your kindness.
Mr. HENDERSON. Thank you very much, Mr. Jones.
Either you or Mr. Payne may feel free to answer our questions,and the others may elaborate.
In 1968 when Public Law 9367 was enacted, testimony revealed thatthere were approximately 14,600 county ASCS eniployees. Todaythere are approximately 8,600 county employees.
What is the prime reason for the reduction in this number?Mr. PAYNE. Basically the reason for the reduction is because of thechange in the amount of work that is assigned to county ASCS offices.I guess the largest group of reductions-in-force we had was in Juneof 1973, which was one block of some 3.000 to 3,500 employees. Thereis just not as much work in county offices today as there was in 1968.Mr. HENDERSON. Can you tell us how many of the former countyemployees have been employed by the Department of Agriculturesince the 1968 law?
Mr. PAYNE. I don't know—we do not have a specific number. We

do know that several people from county offices have gone to work
in State, ASCS offices, and in the Washington ASCS offices.
We also understand that this has worked out very well for the De-partment of Agriculture because this gave them trained and experi-enced people. But I am afraid I can't come up .with a number.
Mr. HENDERSON. Are they working primarily m the Department ofAgriculture with work related to the ASCS program?



7

Mr. PAYNE. This is correct. In Mr. Jones' statement he mentioned
a while ago that most of our directives are written in Washington,
come down to the State offices maybe for some policy determination,
then comes down to the county. Basically these people who come tO
Washington work on these procedures based on laws and they send it
back to us.
Mr. HENDERSON. Do you know how many former county office em-

ployees are currently working in other departments in the executive
branch?
Mr. PAYNE. I, personally, know two. I'm sure there are more than

this, but I only personally know two people.
Mr. JONES. Mr. Chairman, fortunately or unfortunately there is a

large Government establishment within three blocks from where I
live, a regular Army depot. Usually it has a complement of some 6,000
people.
Now, I have trained, over the years I have been in that office, 33

years and I would say that I have trained and seen transferred to
the Army depot as many as 25 people that have gone from my office
where we gave them the training. We for many years, we were simply a
training grounds for the regular Army depot. In my office, as soon
as we got a girl trained, they were ready to pick her up. And I have
had at least 25 people from my office individually go for employment
at the regular Army depot, which is civil service.
And that is more than most county offices probably have because of

the proximity that we are to them.
Mr. HENDERSON. Do you know of any former ASCS county em-

ployees that went to the Department of Agriculture, and thereafter
transferred to other executive departments?
Mr. PAYNE. I do not know of an individual.
Mr. JONES. I don't either, sir.
Mr. HENDERSON. It would be true

' 
however, if they did that and they

can do it, they would carry all of the benefits that were extended to
them by the 1968 law as Department of Agriculture employees when
they went to other executive departments?
Mr. JONES. It is my understanding that is correct. Once they get

into the service and establish credit for the county ASCS time and they
subsequently transfer to another department of Government, once
they do it remains as part of their personnel file.
Mr. HENDERSON. And the bill that we are considering simply would

extend that right to those employees that went directly from ASCS
county offices into other Federal executive departments, other than
the Department of Agriculture?
Mr. PAYNE. This is right. It eliminates the necessity to go through

the Department of Agriculture prior to entering the Federal agencies.
Mr. HENDERSON. Now with regard to veteran's preference—and I

believe that you touched on that—in the first instance of hiring by the
county committee, is veteran's preference considered in the initial
hiring?
Mr. PAYNE. No, sir.
In the requirements of employment for county ASCS employees,

veteran's preference is not a necessity to consider.
I don't want to tell you that it is never considered, but I want to

say it is not a necessity to consider.
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Mr. HENDERSON. It is not a requirement as it would be for initial
hiring in civil service generally?
Mr. PAYNE. Correct.
Mr. HENDERSON. And therefore, as the bill now provides, once an

employee that was a veteran, initially hired in ASCS by the county
committee, transferred to a department other than Agriculture, that
employee would have veteran's preference for purposes of reduction-
in-force?
Mr. PAYNE. This is our understanding.
Mr. HENDERSON. The gentleman from South Carolina, Mr. Jenrette?
Mr. JENRETTE. Thank you.
How is the association of which you are president and director

financed, please?
Mr. PAYNE. How is it financed?
Mr. J.ENRE'rrE. Yes.
Mr. PAYNE. Each State has an association. In a few instances we

have a few States combined together to make one association. They
have their own State officers, their own board of directors, they collect
dues from their membership on a voluntary basis.
And then these State associations affiliate with the national associa-

tion, and they transmit to the national association, a dollar figure for
dues.
In South Carolina, for instance, the gentleman there who is presi-

dent is from Spartanburg, S.C. They elect their own officers and so
forth.
Then in the national association, each State affiliate has two mem-

bers on the board of directors who set policy and so forth. And as I
believe I stated before, we will be having our national convention next
week here in Washington. They will be up, they will make our deci-
sions and so forth.
Mr. JENRETTE. Do your decisions have any direction getting up to

the Department of Agriculture? What will you do with the decisions
that you are going to make next week? Will they affect just your
own organization?
Mr. PAYNE. We make decisions and resolutions and goals and so

forth of things that will affect our membership.
In other words, the sole purpose of our organization is to promote the

welfare of our membership. And yes, we will make certain recom-
mendations that will go to the department. We will have negotiations
and so forth with the department on administrative matters. And, of
course we will come out with some legislative recommendations.
For instance, this particular type bill we have here today has been

of prime interest to our asQociation, for several years.
Mr. JENRETTE. Since you have been executive director, how many em-

ployees have ceased employment with ASCS and the county because
of the discrimination this bill will correct?
Mr. PAYNE. Personally I don't know of anyone. But for some of the

younger employees, this is getting interesting to them because of the
possibility of going to some other position and so forth. Mr. Jones and
I have been working so long we are really happy right where we are
and we just want to stay here until we retire.



9

But I believe the younger group of employees are more interested
than the older group. That is a bad way to describe it, but that is the
way I feel about it.
Woodrow?
Mr. JONES. Congressman, if you can excuse the personal example,

something was said a few moments ago about a reduction in force a few
years ago.
I have reduced three employees. One of them had 17 years service,

one had 12 years service, one had 7 years service. All of these people
wanted to go to the regular Army depot and could have gone there,
but they could not take any of their sick leave or any of their other pro-
visions with them. Consequently, they took other employment.
They were well trained, they knew what they were doing. They

would have been a real asset to the Defense Department if they could
have picked them up. But, because of having to take these cutbacks
and reductions we are trying to avoid in this legislation, they took em-
ployment elsewhere.
We felt like the Government really suffered a loss there by not being

able to pick up qualified people.
Mr. JENRETTE. When they accepted alternative employment, did they

not lose any benefits that they might have had while working with
you?
Mr. JONES. Yes, sir. But they didn't have to go through the quali-

fying process that they would have had to have gone through at the
regular Army depot.

Fortunately we have one of them back with us now.
Mr. JENRETTE. As a sidelight, Mr. Chairman, Mr. Payne said he has

been there a long time and all he wanted to do was retire. I sort of feel
that way about my job here, too. [Laughter.]
I was interested in a portion of your testimony, Mr. Jones, relative

to your relationship with the regulations coming down from Wash-
ington.

This does not have to do with the bill, but I wonder if the regulations
that you work by are formed after you are consulted?
Do you give input into the regulations?
Mr. JoNns. I would like to answer that. I think we—I don't think

any of us are timid. Our district director and our State office people
know how we feel about the regulations and many times we do offer
input. And fortunately, a lot of times I think we get some things
changed. That makes it more operable at the local level.
I think the answer probably would be yes, sir.
Mr. JENRETTE. I am glad to hear that. It is helpful to know that up

the street they listen to you a lot better than they listen to us, probably.
Are the committee members that are in the counties elected by your

county convention, sir?
Mr. PAYNE. There are two ways. Some counties are what we call a

multiple community county. They are elected at the county conven-
tions. Some counties are what we call a one-community county and
they are voted directly on by the farmers.
Mr. JENRETTE. Is the State committee political appointment? How

are the State committeemen nominated, elected, selected or appointed?
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Mr. PAYNE. Officially, I would have to tell you that when we know
of a State committeeman being placed in this position—generally there
is an announcement from the Secretary of Agriculture saying he has
been appointed by the Administrator of ASCS. So we assume they are
appointed by some high official in the Department of Agriculture.
Mr. JENRETTE. And the same goes for the State committeemen?
Doesn't each State have a number of committeemen who are directly

under or directly answerable to the State director, or vice versa?
Mr. PAYNE. Excuse me. This was the question I thought I was

answering, how the State committeeman was appointed. But your State
executive director is appointed basically the same way. Yes, sir.
Mr. JENRETFE. Do those terms normally coincide with that of the

president? How do the terms for the State director function?
Mr. PAYNE. It is my understanding that the State committeeman's

term, when they are appointed, are for a year at the time and are are
reappointed at the beginning of every year.
Now as far as the State executive director, how long his term of ap-

pointment is for, I do not know
' 

sir.
Mr. JENRETTE. Do you have knowledge of any county ASCS officers

being prosecuted for misuse or misdirection of land allocation or allot-
ment allocations within a county?
Mr. PAYNE. I heard a couple of rumors, but this is the extent of it.
I don't know of any, sir.
Woodrow?
Mr. JONES. I know of two cases in my own State in the last year

that have been tried in Federal courts.
In one case it was my understanding that the Federal judge threw

the case out for lack of evidence, and the other case there was a unani-
mous decision of not guilty.
Mr. JENRETTE. Thank you.
I think that is all, Mr. Chairman. I would be happy to support the

legislation if my distinguished chairman and leader from North Caro-
lina—I'm a little disappointed—I guess I should know better now
being in politics, that the chairman of the committee is from North
Carolina and I see the southeastern director is from North Carolina. I
guess that is pretty wise, and I wish he was from South Carolina.
[Laughter.]
Mr. PAYNE. We used to have one from South Carolina.
Mr. HENDERSON. I thank the gentleman and appreciate his com-

ment about his own 'interest in retaining the position he now holds. I
certainly would be very pleased to see that come about myself.
As I look at some of the legislation that has been our task the 16

years I have been here the gentleman might stay that long himself
and certainly I would be very pleased to see him stay even longer than
that, I expect there will always be some legislation that will be bene-
ficial to Federal employees from time to time.
We have talked about the country ASCS employees going to the•

Department of Agriculture. One reading of it might assume that weare talking about all of them coming t'to the headquarters here in
Washington. More often they go to the State offices rather than to theheadquarters here in Washington.

Isn't that true?



11

Mr. PAYNE. That is correct.
Mr. HENDERSON. So the opportunities for the county employees who

do a good job, are well trained and experienced, are greatest in the
several States rather than they would be in the headquarters in
Washington.
They might eventually end up in Washington, having served in the

State offices as civil service employees of the Department.
Isn't that true?
Mr. PAYNE. This is correct; yes, sir.
Mr. HENDERSON. The gentleman from Missouri, Mr. Taylor, is with

us this morning. I am appreciative of his attendance and yield to him.
Mr. TAYLOR. Thank you, Mr. Chairman. I apologize for my tardi-

ness this morning.
I would like to address my appreciation to the National Association

of ASCS County Office Emloyees.
I am familiar, I think, pretty well with NASCOE people and

NASCOE in my State. I am not certain, we haven't had a chance to
review the legislation, exactly what the impact of it is. I assume that
it is to give people who live and work in the county ASCS offices an
opportunity to transfer to other jobs within the Department of Agri-
culture. Is this the—
Mr. PAYNE. To other positions in the executive branch. We can

already transfer into the Department.
Mr. TAYLOR. Within the Department you can?
Mr. PAYNE. We can, and we want to extend it to the other branches

in the executive branch.
Mr. TAYLOR. Let me ask you this.
Have you had a substantial reduction-in-force at the ASCS em-

ployees? Is this one of your concerns because the reduction-in-force
people who are not presently employed want to look for other places?
Mr. PAYNE. I think that this has been a factor over the years, of

the need and the necessity for this so that these well-trained employees
can go to other positions and carry their fringe benefits with them.
And therefore, not only the employee gains, but the Government
gains also by getting these well-trained competent employees.
Mr. TAYLOR. Are the people who work in the State offices, in the

ASCS program, do they have this opportunity now?
Mr. PAYNE. Yes, sir.
Mr. TAYLOR. In other words, the people who staff the State offices

have this opportunity?
Mr. PAYNE. Yes, sir.

' Mr. TAYLOR. State executive director, people within it, they can
transfer to other—they can carry their civil service status with them.
If they are a GS-14 or a GS-12, they can transfer to the Department
of Defense—can they do this—HEW or where else they might be
qualified?
Mr. PAYNE. Sir, I would have to say that all the employees within

a State office can do this. But I would have to make an exception to
the SED, because I don't know about the SED because this is, a little
different type of employment.
Mr. TAYLOR. As I understand it, the SED, your State committee, is

appointed on an annual basis by the Secretary of Agriculture—three
members in some States, five members in some States.
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Mr. PAYNE. Yes.
Mr. TAYLOR. They serve for 1 year at the pleasure of the Secretaryof Agriculture.
The State committee in turn, as I understand it, is the employer,the one who selects the SED State office director, State executive di-rector who serves at the pleasure of the State committee, who is ap-

pointed by the Secretary of Agriculture.
Mr. PAYNE. Yes, sir.
Mr. TAYLOR. Does he, does the SED have civil service status? Is heunder their protection or is he strictly a political appointee?
Mr. PAYNE. He is an appointee under what we call the schedule A,

which means he doesn't have certain retention rights and bumping
rights and so forth.
Now I am assuming that if he were to transfer to some other position

he can carry fringe benefits that he might have accumulated over a
period of time, also.
Mr. TAYLOR. But the rest of the people in the State office, the de-

partment chiefs and so forth, they have Civil Service rights?
Mr. PAYNE. No question about it, they can transfer.
Mr. TAYLOR. All right.
Now your CED who serves at the pleasure of the county ASCS com-

mittee, and they are elected as I understand by the farmers themselves.
In township meetings they elect their committee people who in turn
elect the three-man board that makes up the county ASCS committee?
Mr. PAYNE. That is right.
Mr. TAYLOR. So those are not political appointees? They actually

come up from the grassroots through the township, elected by the
cooperatives in the ASCS program.
Now they, in turn, select the CED, is this true?
Mr. PAYNE. This is correct.
Mr. TAYLOR. What is the status of the CED? What rights does he

have?
Mr. PAYNE. He can transfer into any position in the USDA where

he meets certain requirements and qualifications and so forth and
transfer his fringe benefits.
But he cannot do this to any position outside of USDA.
Mr. TAYLOR. We just received letters from the Civil Service Com-

mission and the Office of Management and Budget opposing this bill.
They think the Congress original intent in giving headstart to them,
and giving a headstart in employment in the USDA was to limit
this headstart to a single agency.
Do you remember much about the understanding of the original

law when it was passed back in 1968?
Mr. PAYNE. 1968.
This is the bill that permitted us to transfer into the Department

of Agriculture. And at that particular time—you correct me, Wood-row, if I am wrong—the Department of Agriculture testified, pre-sented testimony favorable to this, and one of their basic reasons that
they wanted this was so they could go to this pool of trained, quali-
fied employees on the county level, experienced employees, and bring
them into positions at the State office and our Washington office.
I believe this was the basis for testimony favorable.
Mr. JONES. That is correct.
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Mr. TAYLOR. What is the situation as it relates to the Conservation
Service, Farmers Home Administration and other agencies within
the Department of Agriculture?
Do they have the same restrictions that you now have, or do they

have the benefits that you want?
Mr. PAYNE. They have career civil service status. And if they trans-

fer to any other branch, any other agency of the executive branch,
they can transfer their fringe benefits and so forth even though he
works on a county level.
The man next door to me is an SCS man. If he wanted to transfer

to—Mr. Jones mentioned the Red River Arsenal—if he transferred to
the Red River Arsenal, he would carry with him his fringe benefits.
I couldn't.
Mr. JONES. That is our main contention here. This man has been

trained just like the people we rub shoulders with each day, doing the
same work for the same people. We wolud like the same treatment.
Mr. TAYLOR. Then the ASCS is the sole agency within the Depart-

ment of Agriculture that has the restrictions that you now live under?
Mr. PAYNE. This is correct. We are the only ones.
Mr. TAYLOR. Thank you Mr. Chairman.
Mr. HENDERSON. The chairman has received this morning, a com-

munication from the Department of Agriculture in response to my
request of March 18, for a report on this bill.
There is unanimous consent that the letter be made a part of the

record.
And reading from the letter, in part, it says, "this Department

defers to the Civil Service Commission and the other agencies that
would be affected by this hill."
We had anticipated by way of our invitation and response, that

we would have witnesses from the Department of Agriculture to
testify this morning. But we were advised yesterday they would be
unable to attend.
Having quoted from the letter, I think it is obvious that the legisla-

tion primarily affects the other departments and agencies more than
it does the Department of Agriculture.
And obviously, we would expect to subsequently hear from the

Civil Service Commission.
Now the Chair also has the report from the Civil Service Com-

mission that I request be made a part of the record.
This is dated July 30, in response to my request for the Commis-

sion's view. Without going into the other matters, I would point out
that the Commission recommends against the enactment of the bill.
We will receive the Commission's testimony at a later date on all

of the items here, but inasmuch as your testimony was so clear on this
point, I want to read from the Civil Service Commission's report.
It says :
This would impose substantial unwarranted cost and result in considerable

inequities as compared with benefits provided other employees belonging to the

Federal service.

Your testimony seemed to be clear there would be no cost.
I am at a loss to know what the Commission means by their state-

ment that this would impose "substantial unwarranted cost," and



14

we assure you we will inquire of the Commission an explanation of
that statement.
There is one area where I want to ask one question.
For a county ASCS employee to transfer into the Department of

Agriculture and to obtain the benefits of retirement under the Federal
retirement service, does he have to make a contribution to the Federal
retirement system for the past service as an ASCS employee, county
employee?
Mr. PAYNE. Sir, I may give a date that is slightly incorrect, but since

July 1 of 1960.
Mr. JONES. July 10.
Mr. PAYNE. Since July 10 of 1960, we have been under the retire-

ment system and we have been contributing all these years. Now for
any period of service that we worked prior to July 10, 1960, we have
the option of going back and—I call it purchasing this time and
paying into the retirement system.
Some of our people purchased this back time prior to July 10, some

didn't. I did not.
Mr. HENDERSON. I recall when we handled the legislation at that

time we put that provision in. But I wanted this record to show that
clearly there would be no cost to the Federal retirement system by the
enactment of this bill because the employee (roping to some other
department or agency would get no retirement benefits for which he
had not participated in the retirement fund, because to go back beyond
the date of 1960 you have to,as we refer to it, "buy in."
Mr. JONES. We are treated there just like everybody else. We either

had to buy, or take option of taking the 10-percent reduction:
Mr. TAYLOR. Would you yield for a moment, please?
Mr. HENDERSON. Yes.
Mr. TAYLOR. One question.
When these employees are hired at a county level, whether they

be clerk-typist or whatever, they aren't hired from the civil service
register, are they?
Mr. PAYNE. No, sir.
Mr. TAYLOR. They are not hired from the civil service register'?

• Mr. HENDERSON. If the gentleman would yield, that leads to a ques-
tion that we could well ask at this point. And I have some doubt in
my mind about asking it for the record.
The distinguishing feature of these employees, when they are in-

itially hired, is that they are hired under. rules and regulations pro-
mulgated by the Department of Agriculture that are all very similar
to the civil service rules and regulations.
But, as they pointed out this morning, one distinguishing feature

is that the veteran's preference law does not apply in the initial hir-
ing. Since the employees do not, in the initial -instance take the civil
service test, the Civil Service Commission's recommendation has been
in the past—and they do not make that recommendation in the report
filed on this bill—that these employees he made full civil service
employees and that appointments be made in the usual manner from
the civil service register.
Now it has been my understanding that the position of your as-

sociation in the past, as well as the position of the Department of
Agriculture, has been that the right to hire and fire ASCS county
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employees was originally set up and has best been served:---served the
Department and the programs administered, by having that local
control, the right to hire and fire and administer, within the rules and
regulations promulgated by the Department in the county committee.
And so it has been for that reason, as I recall, the Department has
not been in favor, and the association has not been in favor of the
recommendations of the Civil Service Commission, that we move
to the full civil service employment. Am I correct in that?
Mr. PAYNE. That is correct.
Mr. JONES. Yes, sir.
The Congress has always determined that the nature of our em-

ployment—and they have seen fit to administer our programs through
the farmer elective committee system. We think it has worked well
these 40-odd years.
And I would say this for our association. We have been willing

in the past, and we are willing now, and we will be in the future, to
serve the farmers as best we know how in any capacity and under
the conditions that you people, in your wisdom here, set for us to
work at.
However, if they had recommended such, and you do consider such

a move, we would strongly recommend, I think, that you first con-
sider giving these elected committeemen some kind of schedule A
appointment so that they would become Federal officers and could
hire the county executive director and continue to supervise him.
And this action might, in turn, make him a Federal officer so that

he could continue to hire and supervise the subordinate people and
thereby maintain the autonomy of this committee, farmer elective
committee system that we have seen work so well.
Mr. HENDERSON. The basic thing to understand about these em-

ployees, and what has given us far greater problems in the past than
we are addressing at this point, has been the fact that the basic man-
ner in which these programs for the farmers have been set up, first
by the referendum of the farmers in the programs themselves, the
farmers have the right under the law to determine whether or not
those programs are put into effect.
But in connection with the county officers, we are talking about

the elected committeemen, they are elected by an election conducted
by the ASCS officers of the farmers in that particular county. I am
sure the gentleman is familiar with the election process. The county
committee that is elected is the one that selects the county director
we have been talking about and by testimony the witnesses have given,
that county director is not an officer of the United States for the
purpose of appointment. Therefore, the county employees have not
been appointed through the strict civil service procedures.
As a result, these problems have arisen from time to time, to 'which

we have addressed ourselves as we are this morning.
Mr. TAYLOR. Thank you, Mr. Chairman.
Now as I understand it, these people do not have civil service status

as commonly defined. And if they did desire—if this bill was enacted
and they did desire to move on to another agency of the Federal
Government, of course, they would be required to take a civil service
examination and qualify on the Register. Is that true?,
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Mr. PAYNE. We would have to meet the basic requirements like
anybody, yes.
Mr. TAYLOR. They would have to take an examination and be

graded by the Civil Service Commission and hired according to their
grading as given by the Civil Service Commission.
Mr. PAYNE. This is correct. It would give us no preference over

anyone else.
. Mr. TAYLOR. Thank you.
Mr. HENDERSON. Gentlemen, as I understand the objection of the

Civil Service Commission it simply goes to the point that as we have
done for the Department of Agriculture, what we are proposing is
to give credit for accumulated leave and these other benefits in a
period of time in which they were not, because of the system, civil
service employees, even though the requirements of the law would be
that they take the exam and enter into the civil service through the
usual competitive system.
It seems to me that the legislative history presented for what we

have already done for the county employees coining into the Depart-
ment of Agriculture, is a good precedent for the Congress to do the
same thing, if it desires to do so, for the other departments and
agencies.
The experience that we understand they have had in the Depart-

ment of Agriculture of becoming well-trained and proven employees
is certainly to be considered in offsetting any small costs that might be
attributable to the enactment of the legislation. I emphasize "might
be" contributed, because I simply don't know of any cost, certainly not
substantial or unwarranted cost as stated by the Commission. We will
pursue that point with them.
Thank you gentlemen.
Mr. TAYLOR. Mr. Chairman, the Commission in its report to you

in response to your letter speaks of transfer of accumulated sick and
annual leave.
It seems to me that they are not transferring, they already have it.

It has been earned, hasn't it?
I don't understand what the Commission means by transferring

sick and annual leave if the sick and annual leave has already been
accumulated in the system that these employees are presently under.
There is no more contingence of liability to transfer it, than it is like
it is now, is there?
Mr. PAYNE. Mr. Taylor, let me use myself as an example.
I happen to have—I don't have any annual leave accumulated,

I have a little time in. But I happen to have 2,500 hours of sick leave
that I have accumulated over the years.
The Lord has been nice to me and I haven't been sick.
If I were to transfer to some other Federal agency I would love to

carry this with me. As it is today, if I go to work for another agency,
I cannot carry this with me. I start with zero.
Mr. TAYLOR. But the point I am making is that the contingent

liability of the Federal liability for the Government to pay for that
sick leave would be no greater if you transfer it, than if you just stay
where you are. If you stay where you are they still have the
contingent liability to pay those 2,500 hours if they have been
accumulated, unless your new job broke it down somewheres.
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Mr. PAYNE. This is correct. Their liability is the same.
Mr. TAYLOR. If I might, Mr. Chairman, it seems to me that the

Commission here keeps addressing itself to these people as being in
non-Federal county service.
They are really not in non-Federal county service, are they? Their

check comes on one of those hard-backed checks that says 'Do not
fold, spindle or mutilate," like everyone else's employed by this
massive bureaucracy, does it not?
Mr. PAYNE. Yes; we are 100 percent federally funded. One hundred

percent. So, yes, sir, we are—no one else pays except the Federal
Government.
Mr. JONES. We might inject here that the leave we have accumu-

lated, like sick and annual, we have done exactly at the same rate as
is applicable under the Federal system.
Mr. HENDERSON. So the record will be clear, you refer to it in your

testimony, your sick leave as a county employee is paid from appro-
priate Federal funds. It just comes out of another appropriation if
you carried it with you into another department rather than from
further appropriation from the Department of Agriculture if you
stayed in that continued employment. Is that right?
Mr. PAYNE. That is correct.
Mr. HENDERSON. I thank the gentleman from Missouri.
Mr. TAYLOR. That is all, except to say I want to express my appre-

ciation to the witnesses this morning. Certainly I have the highest
regard for the employees in my district. They are good people, they
are citizen-participants. Most of them are good citizens, they make
a contribution to the communities in which they work and I feel sure
they serve with a great deal of dedication in serving rural America
and the communities in which they live.
Thank you.
Mr. HENDERSON. I do want to thank you for your appearance and

invite you, if you see that you would like to file additional statements
for the record, especially in response to the Department of Agricul-
ture letter and Civil Service Commission letter that I referred to,
feel free to contact our staff.
I will adjourn the subcommittee this morning, and will contact

the members with regard to the question of whether we desire further
hearings or communications from the Civil Service Commission; and
what further action the members would like me to take with regard
to the legislation before us.
Thank you, gentlemen.
Mr. JONES. Mr. Chairman, may I make one statement?
Mr. HENDERSON. Sure.
Mr. Jo's-Es. We are somewhat disappointed that probably the next

time we appear before a hearing, that you have chosen not to be our
chairman.
We certainly appreciate all your past favors and we wish you were

coming back to be with us.
Mr. HENDERSON. I thank you very much.
It certainly has been my pleasure to have worked with you and

your officers over the years.
Just as the gentleman from Missouri said, I think every Member

of Congress who has a county ASCS office knows of the fine services
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you have rendered. It is a bit unique, but I would hope—well, I won't
be here, but I. would hope in the future, as long as the farmers of this
country desire to continue the program that the ASCS programs will
be administered in the manner they have been, and that the county
employees will be employed as they have been because it is vital to the
elected county committee process.
I have held my final statement for the benefit of all of you. Just

before I came in this morning, your former boss, and my good friend
Horace Godfrey called. He had hoped to be here this morning to
attend, simply be in the audience to show his continuing interest in
your welfare. I am sure that those of you who served when he was
in the Department of Agriculture understand, as I do, his continued
interest in the welfare and benefit of the employees and programs
that you administer.
Thank you very, much for being here this morning.
Mr. PAYNE. Thank you.
Mr. JONES. Thank you.
[Whereupon, at 11:05 a.m., the hearing of the subcommittee was

adjourned.]
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94TH2pCsOEsNsGioRNESS H
• R. 12361

IN THE HOUSE OF REPRESENTATIVES

MAncll 9, 1976

Mr. HENDERSON introduced the following bill; which was referred to the Com-
mittee on Post Office and Civil, Service

A BILL
To amend title 5, United States Code, to extend certain bene-

fits to former employees.: of county committees established
pursuant to section 8 (b) of the Soil Conservation and
Domestic Allotment Act, and for other purposes.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

That (a) section 5334 (f) of title 5, United States Code,

is amended by striking out "under the Department of

Agriculture".

(b) The first sentence of section 6312 of title 5,

United States Code, is amended by striking out "in the

case of any officer or employee in or under the Department

of Agriculture".

(c) Section 3502 (a) (C) of title 5, United States

Code, is amended by striking out "who is an employee

in or under the Department of Agriculture".

SEC. 2. The amendments made by the first section of

this Act shall take effect on the date of the enactment of

this Act.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

J1.11. z 0 VE•

Honorable David N. Henderson
Chairman, Committee on Post Office

and Civil Service
House of Representatives
Suite 207 Cannon House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

This is in reply to the Committee's request for the views of
this Office on H.R. 12361, "To amend title 5, United States
Code, to extend certain benefits to former employees of county
committees established pursuant to section 8(b) of the Soil
Conservation and Domestic Allotment Act, and for other
purposes."

The purpose of this bill is to broaden the coverage of the
unique service-credit benefits P.L. 90-367 now provides
former employees of Agricultural Stabilization and Conserva-
tion Committee (ASC) county offices who subsequently become
employees of the Department of Agriculture. Under H.R. 12361,
former ASC county office employees later employed by any
Federal agency, not just the Department, would be entitled to
longevity credit for non-Federal ASC service in determining
their basic pay, annual leave accrual rate and retention stand-
ing in reductions-in-force.

In its report, the Civil Service Commission states a number of
reasons for strongly opposing enactment of this bill. The
Commission notes that it would afford former ASC employees
special advantages over career Federal employees in reductions-
in-force, and result in serious inequities in the earning of
annual leave. We concur. It would be manifestly illogical
and unfair to career employees in non-USDA agencies to allow
others preferential treatment based on ASC service with unique
ties only to the Department of Agriculture. It was that
Department's special recruitment needs for ASC-experienced
personnel which was the basis for P.L. 90-367. No such basis
exists with respect to other departments and agencies.

Accordingly, for the reasons stated above and in the report of
the Civil Service Commission, we strongly oppose enactment of
H.R. 12361.

Sincerely,

(SIgned). 'James M. Fro7

James M. Frey
Assistant Director for
Legislative Reference
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UNITED STATES CIVIL SERVICE COMMISSION

WASHINGTON, D.C. 20415

Honorable David N. Henderson
Chairman, Committee on Post Office

and Civil Service
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

July 30, 1976

This letter is in response to your request for the Commission's views on
H.R. 12361, "To amend title 5, United States Code, to extend certain
benefits to former employees of county committees established pursuant
to section 8(b) of the Soil Conservation and Domestic Allotment Act, and
for other purposes."

The Commission recommmends .against enactment of this bill.

The purpose of H.R. 12361 is to broaden the applicability of existing
special benefits originally provided by Public Law 90-367, for former
employees of county offices of the locally-elected non-Federal Agricultural
Stabilization and Conservation Committees who are appointed to positions
in the Federal Government. These special benefits include certain pref-
erential treatment in setting pay upon appointment, transfer of accumulated
sick and annual leave, receiving full credit for prior non-Federal
county service in determining the rate of annual leave accrual and for
reduction-in-force purposes. The extraordinary benefits, recognizing
non-Federal service, now apply only when these former county committee
employees are appointed in the Department of Agriculture. H.R. 12361
would extend such credit to their employment in any Federal agency.
This would impose substantial unwarranted costs and result in considerable
inequities as compared to benefits provided other employees brought into
Federal service. It would also afford special advantages over those who
have been career Federal employees, for example in a reduction-in-force.
It would result in particularly serious inequities with respect to the
earning of annual leave, inequities which would be a source of continuing
dissatisfaction on the part of those employees whose prior non-Federal
employment cannot be credited for leave purposes.

The intent of Congress in passing Public Law 90-367, permitting service
credit for such purposes as setting pay and leave earning rates, was to
strictly limit the provisions of that law to employment in the Depart-

ment of Agriculture. The purpose of that legislation was to assist that
department in its recruitment of experienced well-qualified persons
serving in the Agricultural Stabilization and Conservation Committees
county offices, and it was justified on the grounds it would have no
adverse effect on any other department or agency of the government, in-

asmuch as such agencies had no such recruitment requirements. H.R. 12361
would be directly contrary to the express purposes of the earlier law.
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2.

The Civil Service Commission has opposed prior legislative proposals
similar to H.R. 12361, because they would have accorded preferential
treatment not generally available to any other group. Because
H.R. 12361 would make the special treatment afforded former county
committee employees generally applicable to their employment throughout
the Federal service, its enactment in our view would open the way for
other non-Federal personnel working in programs interrelated to Federal
programs, or in Federally assisted programs, to claim similar benefits.

For the foregoing reasons, the Civil Service Commission strongly opposes
passage of H.R. 12361.

The Office of Management and Budget advises that from the standpoint of
the Administration's program there is no objection to the submission of
this report.

By direction of the Commission:

-_Sincerely yours,

)

tL
(

Chairman
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON. D. C.20250

August 3,1976

Honorable David N. Henderson
Chairman, Committee on Post Office

and Civil Service
House of Representatives

Dear Mr. Chairman:

This is in reply to your request of March 18 for a report on H.R. 12361, a
bill "To amend title 5, United States Code, to extend certain benefits to
former employees of county committees established pursuant to section 8(b) of
the Soil Conservation and Domestic Allotment Act,. and for other purposes."

This Department defers to the Civil Service Commission and the other agencies
that would be affected by this bill.

Current law provides that employees of non-Federal ASC county committees who
are appointed to positions with the U.S. Department of Agriculture may transfer
their accumulated annual and sick leave, may receive credit for their ASC county
service for retention preference purposes, and may be appointed at a step of
their grade higher than the first step provided that their new salary does not
exceed their salary as an employee of an ASC county committee. The purpose of
this bill is to extend these benefits to ASC county committee employees who are
appointed to positions with federal agencies other than the U.S. Department of
.Agriculture.

While it may be unusual for leave and service time to be credited in one executive
department of the Federal Government and not in all, there is a valid basis for
limiting such credit to USDA employment. This restriction is based on this
Department's unique requirements for personnel with ASC experience, a need that
other agencies have not indicated they share. It may also be noted that by law,
employees of an ASC county committee are covered under the Federal Retirement
System and that such service time is already credited for retirement purposes
when an ASC county committee employee is appointed to a position in another
department or agency.

While we believe non-USDA agencies who appoint ASC county committee employees
without a break in service would incur a negligible increase in their personnel
costs, it is true that ASC employees could displace regular career employees in
reductions-in-force in such agencies as a result of their added service credit.

The Office of Management and Budget advises that there is no objection to the
presentation of this report, but that office joins with the Civil Service
Commission in strongly opposing enactment of H.R. 12361.

Sincerely,

04 y lay
John A. Knebel
Under Secretary /
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