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EFFECTIVENESS OF FEDERAL AGENCIES’ ENFORCE­
MENT OF LAWS AND POLICIES AGAINST COMPLI­
ANCE, BY BANKS AND OTHER U.S. FIRMS, WITH THE 
ARAB BOYCOTT

(P art 2— Department of Commerce Boycott Disclosure 
Program)

WEDNESDAY, OCTOBER 20, 1976

H ouse of Representatives,
Commerce, Consumer, 

and Monetary Affairs Subcommittee 
of the Committee on Government Operations,

TFashing ton, D.G.
The subcommittee met, pursuant to notice, at 10:40 a.m., in room 

2154, Rayburn House Office Building, Hon. Benjamin S. Rosenthal 
(chairman of the subcommittee) presiding.

Present: Representatives Benjamin S. Rosenthal and Robert F. 
D rinan.

Also present: Peter S. Barash, staff director: Ronald A. Klempner, 
counsel; Doris Faye Taylor, clerk; and Henry C. Ruempler, minority 
professional staff, Committee on Government Operations.

OPENING STATEMENT 0E CHAIRMAN ROSENTHAL

Mr. Rosenthal. Today’s hearing by the Commerce, Consumer, and 
Monetary Affairs Subcommittee has been called (1) to examine the 
adequacy and effectiveness of the Commerce Department’s recent pro­
gram of publicly disclosing the names of U.S. firms participating 
in the Arab boycott; and (2) to determine whether the Commerce 
Department is properly enforcing official U.S. Government policy 
against the economic boycott of U.S. firms doing business or seek­
ing to do business with Israel.

The Arab boycott has been directed against American business since 
1952. But it took on extreme moral and practical significance in early 
1974 as a result of the dramatic rise in the price of oil and the re­
sulting increase in U.S. trade with Arab nations.

Notwithstanding the significance of the boycott since that time, 
it has been the policy of the Commerce Department not to disclose 
to the public or even to Congress the names of U.S. firms participat­
ing in the boycott. Boycott reports were reluctantly furnished to a 
House committee after a subpena was issued and contempt proceed­
ings threatened.
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2

Now the Commerce Department has begun a program of partial 
disclosure to the public of boycott reports received after October 7, 
1976. This program, in its first day, has already been criticized by 
businessmen who feel that they have been improperly placed on the 
boycott list for only narrow, technical compliance with the boycott. 
That criticism may indeed be justified.

My own view is that if the administration had allowed the Con­
gress to work its will on the boycott issue the confusion, misun­
derstanding, and incompleteness associated with the Department's 
disclosure program, would not have taken place. We will, of course, 
explore the Department’s program at today’s hearing.

On September 23 of this year this subcommittee, and subsequently 
the full Government Operations Committee, issued a report which 
found that the Commerce Department “has conciously undermined 
the Government’s policy” to discourage U.S. firms from complying 
with Arab boycott restrictions of an economic nature. This report 
followed closely after another House subcommittee report which con­
cluded that:

Through a variety of practices, the Commerce Department actively served to 
encourage boycott practices, implicitly by condoning activity declared against 
national policy or simply by looking the other way while these practices grow.

Accordingly, this hearing will also examine the Commerce Depart­
ment’s commitment to enforcing declared U.S. policy against the boy­
cott, We will be asking what steps have been taken to assure the 
American people that all employees of the Department will scru­
pulously observe U.S. policy and what specific arrangements the De­
partment has made with other Federal agencies so that their activities 
will not be inconsistent with U.S. policy on the boycott.

We will also pursue the very timely and pertinent question of 
whether the Federal Government is cooperating with and aiding law 
enforcement officials in States like Illinois, California, Massachusetts, 
Colorado, Maryland, and New York, that have already enacted strong 
antiboycott laws with significant penalties against those who par­
ticipate in the boycott.

We are very pleased this morning that our witness is the Honor­
able Elliot Richardson. Secretary of the Department of Commerce. 
He is here with a number of his associates and colleagues.

Mr. Secretary, we are pleased that your busy schedule has per­
mitted you an opportunity to testify on a matter that we both know 
is very important to the Congress and to the administration and to 
the American people.

STATEMENT OF ELLIOT L. RICHARDSON, SECRETARY, DEPART­
MENT OF COMMERCE: ACCOMPANIED BY JOHN THOMAS SMITH
II, GENERAL COUNSEL: AND EDWARD H. STROH, ACTING
DIRECTOR, OFFICE OF EXPORT ADMINISTRATION

Mr. Richardson. Thank you very much, Mr. Chairman.
May I ask that the record show that I am accompanied by two 

associates ?
On my right is Mr. John Thomas Smith II, General Counsel of the 

Department of Commerce, and on my left is Mr. Edward H. Stroh, 
Acting Director of the Office of Export Administration.
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I  welcome this opportunity, Mr. Chairman, to appear before you to 
outline the program of public disclosure of boycott-related reports 
which the Department of Commerce is undertaking at President Ford's 
request.

I  share this subcommittee’s concerns regarding the effect of the Arab 
boycott of Israel upon the Nation of Israel and upon the economic 
and social fabric of the United States. I believe that public disclosure 
of boycott-related reports can significantly strengthen our declared 
national policy of opposing boycotts against friendly nations such as 
Israel, for it will allow a concerned American public to monitor the 
conduct of American companies in light of this policy.

At the same time, such disclosure can contribute importantly to a 
process of public education and debate regarding the true nature and 
impact of the Arab boycott of Israel.

You have invited me to discuss four related questions or topics. 
I t  is appropriate at the outset to address the th ird  of your questions— 
your request for a description of the “circumstances and factors” which 
caused the Department of Commerce to alter its opinion regarding 
the national interest consequences of the disclosure of boycott reports.

When President Ford nominated me to serve as Secretary of Com­
merce in November of 1975, there existed substantial public debate 
regarding disclosure of boycott reports. As you are aware, the Subcom­
mittee on Oversight and Investigations of the House Committee on 
Interstate and Foreign Commerce, chaired by Congressman Moss, was 
seeking copies of past boycott reports filed with the Department of 
Commerce.

Secretary of Commerce Morton decided that he could not give these 
reports to the Moss subcommittee unless the subcommittee could assure 
him that these past reports, submitted to the Government on a con­
fidential basis, would be accorded confidentiality pursuant to section 
7(c) of the Export Administration Act. When such an assurance was 
given, in early December 1975, the past reports were turned over to 
the subcommittee by Secretary Morton.

I have recited this brief history because it is important in two 
respects.

First, many have lost sight of the fact that the controversy between 
Congressman Moss and Secretary Morton focused chiefly upon the 
treatment of past reports and the degree of protection to be given them 
against retroactive disclosure which would violate assurances given by 
the Department of Commerce to businesses filing such reports.

Second, this controversy, occurring as it did at the time of my nomi­
nation and confirmation as Secretary of Commerce, contributed to 
my decision to give Arab boycott issues a high priority.

In  fact, during my confirmation hearings, I  promised the Senate 
Commerce Committee that I  would review and reassess departmental 
policy toward disclosure of boycott reports. I  also agreed to consider 
public disclosure of charging letters issued to companies which we 
had probable cause to believe had failed to comply with boycott report­
ing requirements.

As a result of this review, on April 29, 1976, I  directed that, hence­
forth, charging letters relating to the boycott regulations would be 
made public. I  did so after satisfying myself that such letters would 
only be issued based upon a prima facie case.

 
 
 

 
 
 
 
 
 

 
 

 
 
 
 

 

 
 
 

 
 

 
 
 

 

 
 
 
 

 

 
 
 
 

 
 

 
 
 

 
 
 
 
 
 

 
 

 
 
 
 

 

 
 
 

 
 

 
 
 

 

 
 
 
 

 

 
 
 
 

 
 



At approximately the same time, I concluded that disclosure of boy­cott reports on a prospective basis might he an appropriate step to strengthen execution of the Nation's policy against boycotts and to encourage greater public understanding of the Arab boycott.
While authority existed under section 7(c) of the Export Adminis­tration Act, whereby I  could affirmatively find such prospective dis­closure to be in the national interest, I concluded that I should not act unilaterally on such an important change in policy. I thought it should be done, if feasible, by amendment to the Export Administra­

tion Act.
It is appropriate, at this point in my testimony, to review, briefly, the administration’s position on such legislation.
The boycott provisions debated by the 94th Congress had three 

principal elements in common:
First, they prescribed discrimination against American citizens or firms on the basis of race, color, religion, national origin, or sex which might arise from foreign boycott practices.
Second, they prohibited so-called refusals to deal whereby one American firm refuses to do business with another American firm on the basis of an Arab boycott requirement.
Third, thev required that reports of boycott requests be made to the Department of Commerce and that these reports be publicly dis­closed on a prospective basis.
In November of 1975, President Ford announced his strong opposi­tion to the boycott and ordered that steps be taken to insure that American citizens and firms would be fully protected from any dis­criminatory action that might result from the boycott. Pursuant to a Presidential directive, the Department of Commerce’s regulations were amended to forbid compliance with any boycott request which might have such a discriminatory effect.
In January of 1976. the Department of Justice brought an antitrust suit against Bechtel Corp., alleging that Bechtel’s compliance with the Arab boycott had resulted in a concerted refusal to deal with other U.S. companies in violation of the Sherman Act.
In light of these actions, and in light of the fact that boycott re­quests were already required to be reported to the Department of Com­merce, the administration determined that additional comprehensive antiboycott legislation was not necessarv. Further, the administration was concerned that such legislation could be detrimental to our diplo­matic and foreign policy goals in the Middle East.
As the legislative session was drawing to a close. Congress, in the context of extension of the Export Administration Act. had expressed its opinion that some additional antiboycott legislation was desirable.President Ford, at that point, indicated to Members of Congress his willingness to support a constructive compromise that would provide for an extension of the act that included provisions for a prospective public disclosure of boycott reports and for certain prohibitions against American companies refusing to deal with other American companies in order to comply with the boycott of a nation friendly to the United States.
Though an extension of the Export Administration Act did not pass, President Ford determined that it would be appropriate to im­plement his support for prospective disclosure df boycott reports by

 
 

 
 

 

 

 
 

 
 

 

 

 
 
 

 
 
 

 
 

 
 

 
 
 
 
 
 

 

 
 

 
 

 

 

 
 

 
 

 

 

 
 
 

 
 
 

 
 

 
 

 
 
 
 
 
 

 



5

administrative action. Thus, on October 7, the President directed the 
Commerce Department to permit, prospectively, the public inspection 
and copyright of boycott-related reports filed with the Department.

I t  is appropriate at this point to address your questions about the 
specific policies and practices which the Department of Commerce 
will follow in executing its new disclosure policy.

Procedures which the Department proposes to follow have been set 
forth fully in two Federal Register notices. I  have appended these 
notices to this testimony for the convenience of the subcommittee. I  
will summarize these procedures briefly.

Mr. Rosenthal. W ithout objection, the material you refer to will 
be included in the record at this point.

[The material referred to follows:]

7 9 -847  0  -  76 - 2
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Title 15— Commerce and Foreign Trade
CHAPTER III— DOMESTIC AND INTERNATIONAL BUSINESS ADMINISTRATION 

DEPARTMENT OF COMMERCE
Subchapter B - Export Administration Regulations 
Part 369— Restrictive Trade Practices or Boycotts

Reporting Requirements -
Boycott-Related Requests

Section 369.4 of the Export Administration Regulations 
was recently amended to provide for public inspection 
and copying of reports submitted to the Department of 
Commerce with regard to requests received on or after 
October 7, 1976, to comply with restrictive trade practices 
or boycotts fostered or imposed by foreign countries against 
other countries friendly to the United States (Federal 
Register of October 13, 1976 (41 FR 44861)). This 
publication further amends §369.4, and revises the related
reporting forms. These revisions are in further implemen­
tation of the President's directive to the Secretary of 
Commerce dated October 7, 1976, which was published as a 
part of the October 13th Federal Register notice.

One principal change effected hereby is the elimination 
of multiple transaction reports for restrictive trade 
practice and boycott-related requests, as described in 
Section 369.3. The receipt of all such requests must 
now be reported, in accordance with the requirements of 
Section 369.4 as now revised, on a single transaction
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- 2 -
basis. Accordingly, quarterly reporting has been eliminated 
These requests are now required to be reported within 
fifteen calendar (not business) days after the end of the 
month in which the request or action became reportable.
These changes will simplify in a number of ways the 
processing of information submitted to this Department, 
including the elimination of the large volume of reports 
shortly after the end of a quarter. Enforcement will 
also be simplified.

For example, a boycott-related request as described 
in Section 369.3 which is received by a firm in October 
must be reported to this Department, in accordance with the 
revised Section 369.4, and postmarked on or before 
November 15th. Similarly, such requests received during 
the month of November must be reported and postmarked on 
or before December 15th. For this quarter, reports no 
longer can be filed on a multiple transaction basis in 
January. While reports may be accumulated and filed monthly 
it is urged that reports instead be made of each request 
soon after it is received. Your cooperation will further 
assist processing by this Department.

A further major change is the revision of the reporting 
forms to clarify ambiguities and to permit easier data 
processing, in part to respond to suggestions reflected in 
reports recently issued by the House Committee on Government 
Operations and the House Committee on Interstate and Foreign
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- 3 -
Commerce. In addition, the revised Section 369.4 and 
reporting forms provide specific guidance as to now the 
reporting entity may request this Department to protect 
business proprietary informarion from public inspection 
and copying pursuant to applicable sections of the 
Freedom of Information Act, as amended (5 U.S.C. §552).
Other than the first printing, the revised reporting forms 
will have a tear-off section which will simplify handling 
and separation of this material by this Department.

All reports made after the date of this notice must 
utilize the new forms DIB-621P (Rev. 10-76) or D1B-630P 
(Rev. 10-76), as appropriate, accompanied by the required 
supporting documentation. Further, each boycott-related 
request or action must be reported on a separate form. 
Reports filed on older versions of these forms will be 
returned for refiling within a stated period of time. The 
Department presently has a stock, of the revised forms, 
which will be available at Departmental field offices 
within a few days. The Department will in the near future 
mail an Export Administration Bulletin to all subscribers to 
the Export Administration Regulations. A separate mailing 
of an interim supply of revised reporting forms will also 
be made within a few days to all persons and firms wnich 
have previously reported the receipt of a boycott-related 
request to the Department of Commerce.
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- 4 -

A separate procedure will remain in effect for 
reports of requests which, on their face, could have 
the effect of discriminating against Americancitizens or 
firms, as described in Section 369.2. Reports of this 
type of request must be filed on a separate form DIB-630P 
(Rev. 10-76) , within fifteen calendar (not business) days 
after receipt.

The reporting requirements have also been revised to 
state more clearly that a person or firm which takes an 
action in reliance upon a guidebook or similar publication, 
or in anticipation of the receipt of a boycott-related 
request, must report that action in timely fashion. A 
further clarification states that the receipt of a boycott- 
related request in bid or proposal documents, or in a 
trade opportunity, must be reported in a timely fashion, 
whether or not any response is made to the bid invitation, 
proposal or trade opportunity.

As was reflected in the above-referenced October 13 
Federal Register notice, information in reports of boycott- 
related requests which were received by a reporting person 
or firm on or after October 7, 1976, will be made available 
by the Department for public inspection and copying. The 
exception will be business proprietary information (such 
as quantity, value, commodity and foreign consignee), 
which will be withheld by the Department under
applicable provisions of the Freedom of Information Act, 

as amended (5 U.S.C. §552). The material to be made
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- 5 -
available will be located in the DIBA Freedom of Information 
Facility, Room 3100, 14th and Constitution Avenue, N.W., 
Washington, D. C. 20230.

Part 369 of the Export Administration Regulations 
is presently under review by the Department of Commerce. 
Written comments regarding Part 369, including this 
revision of Section 369.4, are solicited on a continuing 
basis. Interested parties and government agencies are 
encouraged to submit relevant written comments, views, or 
data to the United States Department of Commerce, Office 
of Export Administration, P.O. Box 7138, Ben Franklin
Station, Washington, D. C. 20044.
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- 6 -
Use of Revised Forms

1. Reporting forms DIB-621P (Rev. 10-76) 
and 630P (Rev. 10-76) have been redesigned from a 
single copy form to a triplicate carbonless paper form.
The original and first copy of the forms are to be 
submitted to the Office of Export Administration; the 
second copy is for use by the reporting person or 
firm. All entries on the forms must be completed, but 
the reporting person or firm may by checking the appropriate 
box(es) on the forms request that information such as the 
commodity or technical data, value, quantity, and the 
foreign consignee be withheld from public disclosure 
if such disclosure would place reporting entities at a 
competitive disadvantage. When such request is made, the 
Office of Export Administration will remove from the first 
copy, that portion of the form containing this information 
before making the copy available for public inspection 
and copying.

Additionally, two copies of the document in which 
the restrictive trade practice or boycott request appears 
(e-2.-/ letter of credit, purchase order, etc.) must 
accompany the report. One copy of the document should be 
complete and unaltered; the other copy should be edited 
by the reporting person or firm to delete or obliterate 
the proprietary information requested to be withheld from 
public disclosure. This copy should be clearly marked

 
 

 
 

 
 

 
 

 
 

 
 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 
 

 

 
 

 
 

 
 

 



12

- 7 -
"proprietary information deleted," and will be made 
available for public inspection and copying.

2. Form DIB-621P (Rev. 10-76) has been further 
revised to delete a previous Action Item that read:
"The decision will be made by another party involved in 
the export transaction. . . . "  The Department determined 
that this entry was extraneous inasmuch as all persons 
or firms that are required to report the receipt of a 
restrictive trade practice or boycott request must 
reach a -decision as to whether or not they will take 
an action with respect thereto. Action Items 11 a, b 
and c of the old Form DIB-621P have been revised to 
clarify the role of service organizations, which will be 
required to indicate whether they will or will not 
process the documents containing the request being 

reported.
Section 369.4 of the Export Administration Regulations 

(15 CFR Part 369.4) is amended to read as follows:
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S 3 6 9 .4

REPORTING REQUIREMENTS

Any U .S . e x p o r t e r  w h ic h  r e c e i v e s  o r  i s  in f o r m e d  o f  

a  r e q u e s t  f o r  a n 'a c t i o n ,  i n c l u d i n g  th e  f u r n i s h i n g  o f  

i n f o r m a t io n  o r  t h e  s i g n i n g  o f  a n  a g r e e m e n t ,w h ic h  c o u ld  

h a v e  t h e  e f f e c t  o f  f u r t h e r i n g  o r  s u p p o r t i n g  a  r e s t r i c t i v e  

t r a d e  p r a c t i c e  o r  b o y c o t t  a s  d e s c r i b e d  i n  § § 3 6 9 .2  o r  3 6 9 .3  

a b o v e ,  s h a l l  f i l e  a  r e p o r t  w i t h  t h e  O f f i c e  o f  E x p o r t  

A d m i n i s t r a t i o n ,  Room 1617M, U .S . D e p a r tm e n t o f  C om m erce, 

W a s h in g to n , D .C . 2 0 2 3 0 , i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  

o f  t h i s  s e c t i o n .  Any r e l a t e d  s e r v i c e  o r g a n i z a t i o n  ( i n c l u d i n g  

b u t  n o t  l i m i t e d  t o ,  b a n k s ,  i n s u r e r s ,  f r e i g h t  f o r w a r d e r s ,  

an d  s h i p p i n g  c o m p a n ie s )  w h ic h  h a n d le s  a n y  p h a s e  o f  t h e  

t r a n s a c t i o n  f o r  t h e  U .S . e x p o r t e r  an d  w h ic h  r e c e i v e s  o r  

i s  in fo rm e d  o f  a  b o y c o t t - r e l a t e d  r e q u e s t  a s  d e s c r i b e d  a b o v e ,  

a l s o  s h a l l  f i l e  a  r e p o r t  w i th  t h e  O f f i c e  o f  E x p o r t  

A d m i n i s t r a t i o n  i n  a c c o r d a n c e  w i th  t h e  r e q u i r e m e n t s  o f  t h i s

s e c t i o n .

The r e c e i p t  o f  n o t i c e s  o f  la w s  o r  e d i c t s  c o n t a i n e d  

i n  e x p o r t e r s ’ g u id e b o o k s  o r  s i m i l a r  p u b l i c a t i o n s ,  o r  t h e  

r e c e i p t  o f  g e n e r a l  d i r e c t i v e s  o f  a  f o r e i g n  p r i n c i p a l  t h a t  

a r e  t o  a p p ly  t o  f u t u r e  o r d e r s  f o r  g o o d s  o r  s e r v i c e s ,  do  

n o t  n e e d  t o  b e  r e p o r t e d .  H ow ever, w h e re  a  U .S .  e x p o r t e r  

o r  r e l a t e d  s e r v i c e  o r g a n i z a t i o n  i n  r e l i a n c e  o n  s u c h  m a t e r i a l

7 9 -847  0  -  76 - 3
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takes an action which could have the effect of furthering 
or supporting a restrictive trade practice or boycott as 
described in §369.2 or §369.3 above, that action must be 
reported together with a copy of the document that evidences 
the action taken.. Thus, for purposes of this Part 369, 
the term "request" will be deemed to include the taking 
of action as described above or in anticipation of the 
receipt of a boycott-related request (whether or not such 
request is eventually received), as well as actual boycott- 
related requests.

All reports shall be submitted in accordance with the 
requirements of this section 369.4; paragraph (b) governs 
requests described in §369.2, and paragraph (c) governs 
requests described in §369.3. If more than one document, 
such as an invitation to bid, purchase order, or letter of 
credit containing the same boycott-related request is received 
as part of the same export transaction by a person or firm 
required to report by this section, only the first request 
relating to the same goods or services need be reported by 
each such person or firm. Individual shipments against the 
same purchase order or letter of credit should not be treated 
as separate transactions. However, each different 
boycott-related request associated with a given export 
transaction must be reported, regardless of when or how the
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request is received. For example, if a report of a request 

is submitted following receipt of a bid invitation and the 
bid ultimately results in an order with new and different 
boycott-related requests, each new request must be reported. 
Also, if a person or firm} in bidding on a contract, is 

required to answer a questionnaire and subsequently is 
required to place restrictive trade practice certifications 
(e.cf. , that the vessel on which the commodities are to be 
shipped is not blacklisted) on its commercial documents 

covering shipments called for in the contract, the question­
naire and the certification requirement must be reported 
separately. Further, a request received in bid or proposal 
documents must be reported in accordance with this section 
whether or not any action is taken in response to the bid 
invitation, proposal or trade opportunity.

(a) Disclosure of Information. Forms DIB-630P (Rev. 
10-76) and DIB-621P (Rev. 10-76) and attached documentation 
reporting a boycott-related request which was received 
or an action which was taken by the reporting U.S. exporter 
or related service organization on or after October 7, 1976, 
will be made available to the public for inspection and 

copying, except that business proprietary information (e.cf. , 
relating to quantity, value, commodity and the identity of 
the foreign consignee), may be withheld from public
disclosure pursuant to applicable provisions of the Freedom
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of Information Act, as amended {5 U.S.C. §552), if the 
reporting person or firm so requests on the basis that 
disclosure of’ this information could place a reporting 
entity at a competitive disadvantage. The report'form 
and attached documents which will be available to the 
public for inspection and copying will be located in 
the DIBA Freedom of Information Records Inspection 
Facility, Room 3100, Department of Commerce, 14th & 
Constitution Avenue, N.W., Washington, D.C. 20230.

(b) Reporting Requests Covered by §369.2. Each 
report of a request as described in §369.2 must be filed 
separately with the Office of Export Administration,
Room 1617M, U.S. Department of Commerce, Washington, D.C. 
20230, and postmarked within 15 calendar days of receipt 
of the request. Reports required by this §369.4(b) must 
be submitted on the new Form DIB-630P (Rev. 1076).
Earlier versions of Form 630P will not be accepted.

The original and the first copy of the form are to 
be submitted to the Office of Export Administration.
The second copy is for use by the reporting person or 
firm. All entries on the form must be completed, includ­
ing that information which the reporting person or firm 
may identify as business proprietary information requested
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to be withheld from public inspection and copying. Two 

copies of the document in which the §369.2 request appears 

(e.g., letter of credit, purchase order, etc.) must 

accompany the report.

When requested by appropriate notation in item 9, 

item 10 of the first copy of Form DID-630P (Rev. 10-76) will 

be detached by the Office of Export Administration prior to 

making this copy available for public inspection and copying 

Additionally, one of the two copies of the document in which 

the §369.2 request appears will also be made available for 

public inspection and copying. One copy should therefore be 

submitted complete and unaltered, and one copy should be 

properly edited by the reporting person or firm to delete 

the proprietary information reflected in item 10 which is 

requested to be withheld from public inspection and copying. 

This copy should be clearly marked "proprietary information 

deleted".

(c) Reporting Requests Covered By §369.3. Each 

report of a request as described in §369.3 must be filed 

separately with the Office of Export Administration,

Room 1617M, U.S. Department of Commerce, Washington, D.C. 

20230, and postmarked within 15 calendar days of the end 

of the calendar month in which the request was received or 

action taken. Reports required by this §§369.4(c) must
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be submitted on the new Form DIB—621P (Rev. 10—75) . Earlier 
versions of Form IA-1014, DIB-621, or DIB—621P will not be 
accepted.

The original and the first copy of the form are to be 
submitted to the Office of Export Administration. The 
second copy is for use by the reporting person or firm.
All entries on the form must be completed, including that 
information which the reporting person or firm may identify 
as business proprietary information requested to be withheld 
from public inspection and copying. Two copies of the 
document in which the §369.3 request or action appears 
(e.g., letter of credit, purchase order, etc.) must accompany 
the report.

When requested by appropriate notation in item 10, item 11 
of the first copy of Form DIB-621P (Rev. 10-76) will be 
detached by the Office of Export Administration prior to 
making this copy available for public inspection and copying. 
Additionally, one of the two copies of the document in which 
the §369.3 request or action appears will also be made 
available for public inspection and copying. One copy should 
therefore be submitted complete and unaltered, and one copy 
should be properly edited by the reporting person or firm to 
delete the proprietary information reflected in item 11 which 
is requested to be withheld from public inspection and copying. 
This copy should be clearly marked "proprietary information 
deleted".

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 
 

 
 

 



Notice and public procedure in the formulation of this 

regulation are impracticable, unnecessary, and contrary to 

the public interest. In order to make the amended reporting 

requirements and fo'rms available to persons and firms required 

to report and to make the information available to the 

public at the earliest possible date, this regulation is 

effective October 18, 1976.

(Sec. 2, E.O. 119*10, September 30, 1976, *11 FR *13707-)

Effective date of action: October 18, 1976.

Lawrence J. Brady 
Acting Director, Office 

of Export Administration
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Mr. Richardson. The Department of Commerce has already begun 
to make available, for public inspection and copying, all reports filed 
with the Department of boycott-related requests received by a report­
ing firm on or after October 7,1976.

The following specific information is being made available: The 
name of the reporting entity; the name of the country initiating the 
boycott-related request; the name of the country against which the 
request is directed; the specific nature of the request and the docu­
ment in which it appears; and the indication by the reporting firm 
of whether or not it intends to comply with the request.

We are making publicly available reports of firms which indicate 
they do not intend to comply with boycott requests as well as reports 
indicating compliance.

Reports will be disclosed as quickly as feasible after their receipt. 
We expect no substantial delay in their handling. Already, the first 
reports have been placed in the freedom of information room at the 
Domestic and International Business Administration and are avail­
able for public inspection and copying.

Inasmuch as you have requested relevant information for all com­
panies which have reported since October 7, 1976, I have brought 
with me today copies of boycott reports filed since that date regard­
ing boycott requests received on or after October 7. These reports are 
complete through Monday, October 18, and are public records.

You have asked me to discuss the precise nature of all limitations 
on our disclosure policy. First, as has been made clear in the Presi­
dent’s directive to me of October 7, 1976, we are engaging in a pro­
gram of prospective disclosure. We are not going to break our promise 
to firms who, in the past, took certain actions and reported them pur­
suant to an assurance that their reports would be confidential.

Retroactive disclosure could, moreover, have a counterproductive 
effect. Firms which in the past have comported with boycott requests 
may, under prospective disclosure, choose to resist such requests. If 
we disclose retroactively, we may stigmatize certain firms which will 
then decide, due to the stigma they will already be carrying, that 
they will continue past practices. We would thus create a disincentive 
to adherence to national policy.

Both Houses of Congress apparently recognized this logic, inas­
much as both the House and Senate bills passed in the 94th Congress 
called for prospective and not retroactive disclosure.

Second, we do plan to give confidentiality, upon request of a re­
porting firm, to business proprietary information, which, if disclosed, 
could do competitive harm to a reporting firm. Such proprietary 
information may include quantity, value, description of goods, and 
the identity of the consignees. In no case would we consider the basic 
information regarding the request, the requesting country, and the 
reporting firm’s compliance intentions, to be covered by this excep­
tion to disclosure.

We believe that the exception we propose for proprietary informa­
tion accords with congressional intent, in that such an exception was 
provided in the Senate-nassed bill. Further, it is consistent with the 
applicable terms of the Freedom of Information Act.

As is reflected in the Federal Register notice appended to this 
testimony, we have substantially revised our report forms and our 
reporting procedures.
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Air. Rosenthal. Without objection, the Federal Register notice 
to which you refer will be included in the record at this point.

[The material referred to follows:]
[From the Federal Register, Vol. 41, No. 199, Wednesday, Oct. 13, 1976] 

Title 15—Commerce and Foreign Trade

CHAPTER III—DOMESTIC AND INTERNATIONAL BUSINESS 
ADMINISTRATION, DEPARTMENT OF COMMERCE

SUBCHAPTER B— EXPORT ADMINISTRATION REGULATIONS

Part 369—Restrictive Trade Practices or Boycotts

BOYCOTT RELATED PRODUCTS, AVAILABILITY

Pursuant to a Presidential Directive dated October 7, 1976, a copy of which is 
appended hereto, the Department of Commerce will commence public disclosure 
of reports regarding boycott-related requests received by American companies 
on or after October 7, 1976.

Only business proprietary information regarding the quantity, value, com­
modity and the identity of the consignee, the release of which could place report­
ing firms at a competitive disadvantage, will not be made publicly available, 
when confidential treatment is requested by the reporting firm, pursuant to 
applicable provisions of the Freedom of Information Act, as amended (5 U.S.C. 
552).

Boycott request reporting forms DIB-630P (Rev. 2-76) and DIB-621P (Rev. 
2-76) and § 369.4 of the Export Administration Regulations are presently under 
review and will lie revised in the near future other than changes made or 
announced herein. In the interim, reporting firms requesting confidential treat­
ment for proprietary information must submit duplicate report forms DIB-630P 
(Rev. 2-76) or DIB-621P (Rev. 2-76) as appropriate. One report form must 
contain all the information required on the form except information on the 
quantity, value, commodity and the identity of the consignee for which confi­
dential treatment is requested. The second boycott report form covering the 
same boycott-related request should contain the name of the reporting firm and 
the information excluded from the first form.

Forms amended:
That part of section “C” of forms DIB-630P (Rev. 2-76) and DIB-621P (Rev. 

2-76) which reads, “CONFIDENTIAL. Information furnished herewith is deemed 
confidential and will not be published or disclosed except as specified in Section 

7(c) of the Export Administration Act of 1969 as amended (50 U.S.C. App. 
2406(c))” is deleted.

Section 369.4 of the Export Administration Regulations (15 CFR 369.4) is 
amended as follows:

1. The fourth sentence which reads “The information contained in these reports 
is subject to the provisions of Section 7(c) of the Export Administration Act of 
1969 regarding confidentiality” is deleted.

2. A new § 369.4(c) is added as follows:
§ 369.4 Reporting requirements.

* * * * *  * *
(c) Disclosure of Information.—Forms DIB-630P (Rev. 2-76) and DIB-621P 

(Rev. 2-76) reporting the receipt of a restrictive trade practice request which 
was received by the reporting firm on or after October 7, 1976, shall be made 
available to the public for inspection and copying, except that information relat­
ing to quantity, value, commodity and the identity of the consignee, will be with­
held pursuant to applicable provisions of the Freedom of Information Act, as 
amended (5 U.S.C. § 552), if the reporting firm so requests on the basis that dis­
closure of this information could place reporting firms at a competitive disad­
vantage. Reporting firms requesting confidential treatment for proprietary infor­
mation must submit report forms DIB-630P (Rev. 2-76) or DIB-621P (Rev. 
2-76) as appropriate. One report form must contain all the information required 
on the form except information on the quantity, value, commodity and the iden­
tity of the consignee for which confidential treatment is requested. The second
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boycott report form covering the same boycott-related requests should contain 
the name of the reporting firm and the information excluded from the first form. 
The boycott report form which excludes information for which confidential treat­
ment is requested will he available for public inspection and copying in the DIBA 
Freedom of Information Record Inspection Facility, Room 3100, Department of 
Commerce, 14th and Constitution Avenue, N.W., Washington, D.C. 20230.

Notice and public procedure in the formulation of this regulation are imprac­
ticable, unnecessary, and contrary to the public interest. In order to make the 
information available to the public at the earliest possible date, this regulation 
is effective October 7, 1976.

Since reporting firms have 15 days after receipt of a boycott-related request to 
file a single transaction report with the Department of Commerce, boycott re­
ports are not expected to be available for inspection before October 25.
(Sec. 2CE.O. 11940, September 30, 1976, 41 FR 43707.)

Effective date of action : October 7, 1976.
R aueb H. Meyer,

' Director, Office of Export Administration.

T he W hite  H ouse, 
Washington, October 7,1976. 

Memorandum for th e  Secretary of Commerce

Would you please assure that the Department of Commerce takes steps to 
permit the public inspection and copying of boycott-related reports to be filed in 
the future with the Department of Commerce. Only business proprietary informa­
tion regarding such things as quantity and type of goods exported, the release 
of which could place reporting firms at a competitive disadvantage should not be 
made available to the public.

During the past year, there has been a growing interest in and awareness of 
the impact of the Arab Boycott on American business. Disclosure of boycott- 
related reports will enable the American public to assess for itself the nature and 
impact of the Arab Boycott and to monitor the conduct of American companies.

I have concluded that this public disclosure will strengthen existing policy 
against the Arab Boycott of Israel without jeopardizing our vital interests in the 
Middle East. The action I am directing today should serve as a reaffirmation of 
our national policy of opposition to boycott actions against nations friendly to us.

Gerald R. F ord.

[FR Doc. 76-30174 Filed 10-8-76; 5 :29 a.m.]
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» OHM •DIB-639P U.S. DEPARTMENT OF COMMERCE
IHCV. 10-.I0I DOMESTIC AND INTERNATIONAL OUSINF.SS ADMINISTRATION

WASHINGTON, O.C. 20230
R E P O R T  Of-' R E S T R IC T IV E  T R A D E  P R A C T IC E  OR B O Y C O T T  R E Q U E S T  

' .T H A T  D IS C R IM IN A T E S  A G A IN S T  U .S . C IT IZ E N S  OR F IR M S  O N  T H E  
B A SIS  O F  R A C E , C O L O R , R E L IG IO N , S E X , OR N A T IO N A L  O R IG IN  

(F o r re po rtin g  requests d efin e d  in § 3 69 .2  of the Export 
A d m in is tro tio n  R eg u la tion s )

Report Sunol No.: ff.co ve  blonk)

Information on this furra such as that relating to 
the quantity value, commodity and the foreign 
consignee, the release of which could place re­
potting entities ai a competitive disadvantage, 
will be withheld from public disclosure pursuant 
to applicable provisions of the Freedom of Infor­
mation Act. as amended. (5 U.S.C. §53?) when re­
quested by the reporting entity.

IM PO R TA N T: Il is the policy of the United Slotes Io oppose restric tive trade proctices or boycotts fostered or imposed by for­
eign countries ugoinst other countries friendly to the United Stoles. A ll U.S. exporters of orticlcs , m ateriols, supplies, or in for­
mation, ond rcloted export service organizations, (1) ore prohibited from lotting ony oction, including the furnishing of information  
or the signing of agreements, that would hove the effect of di scriminoting ogoinst U.S. citizens or firms on the basis of roce, 
color, relig ion, sex, or notional origin; ond (2) ore encourog-d ond requested to refuse to take ony action, including the furnish­
ing of information or the signing of agreements, thot would hove the effect of furthering or Supporting other types of restric tive  
bods proctices or boycotts ogoinst a country friendly to the United Stoles.

"This report is required by law 50 U.S.C. App. 12403(h); P .L. 94-362; E.O. 11533. >s amended by E.O. 11907; 50 U.S.C. App. 5(b); E.O. 11940;
15 C.F.R . §369.4. Failure to repurt C3n result in criminal penalties of fines or imprisonment, or both and/or administrative sanctions.**

1. Name and address of firm submitting this report:

Xante:

Address:

C ity , State & Z ip :

Telephone:

2. Are you: (Check one)

□  Exporter | | Insurer t | Forwarder I | Dank

I | C arrier 1 1 Other

If not exporter, give exporter’s:

Name:

Address:

C ity , State A* Z ip :

3. T o  the extent known, give:

L e tter of credit no.
Customer order no. ________
Exporter’s invoice no. 4. Name of country(i-s) against which request is  directed:
Other identifying marks nr numbers -----------------------------------

5. (o) Name of country from which request originated:

(b) Name of country directing inclusion of request ( if  different 
from (a ) above): 6. Date request was received by tne/us:

7 . Specify lyp e  ° I  document received and attach copy of document in which the request appears:
CZ3 Questionnaire 1 I Purchase order | I Published import*regulation
1 1 In v ita tion  to bid I | Contract | | Cable or le tte r
[ 1 Trade opportunity 1 1 Letter of credit [ ~ l  C onsular request

1 j Other (S p e c ilr )  

3. N O TE : Com pliance with requests defined in §369.2 is prohibited. 1 certify  that l/tt 'e  have not complied with request reported
herein , and that all statements and information contained in this report are true and correct to the best of my know­
ledge and belief.

Sign here in ink _ Type or print Dot®

line to lett)
)J. G ive name of foreign consignee in 10(a) below and describe the commodities or technical data involved in l6(b^ below . If  ap­

propriate , check the box(es) below:

[  • The information shown in 40(a) below contains business proprietary information.
The information shown in 10(h) below contains business proprietary information.

1__ | Because disclosure to the public of the information identified by the box(es) checked above would p lace reporting entities
at a com petitive disadvantage, I request that it not be made availab le to the public.

1 1 The information shown in above contains business proprietary inform ation.

10. (o) Foreign Consignee:

Address:

C ity ond Country:

10. (b) Technical doio/commodities:

Ouontity.

Volu®:
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FORM D1B-621P U.S. DCPAnTMCNT OF COMMERCE
UC-7C) » OOMCSTIC ANO IN TERNATION AU BUSINESS ADMINISTRATION

OFFICF. OF EXPORT AOMlNISTIIA TION 
Wa s h in g t o n ', o . c . lo a n

REPORT OF RESTRICTIVE TRADE PRACTICE OR BOYCOTT 
REQUEST

( F o r  re p o r tin g  re q u e s ts  d e fin e d  in  5 369.3 o f  th e  E x p o r t
A d m in ! s lro t io n  R e g u la t io n s )

Report S crio l No. (L eav e f)lank)

In form ation on th is  form such as tha t re la t in g  to the 
qu a n tity , va lue , com m odity and the fo re ign  con s ign ee , 
ihc re lease o f which Could p la ce  rep o rting  e n t it ie s  at 
a com p etitive  d isa dva n ta ge , w i ll  be w ith h e ld  from pu b­
l ic  d is c lo su re  pursuant to ap p lica b le  p ro v is io n s  o f the 
Freedom of In fo rm a tio n  A c t. as am ended, (5 U .S .C .
5 552) when requested by ih c  re p o tt in g  e n tity .

IM PO R TAN T. I t  is  the p o lic y  o f the U n ite d  S la tes to oppose re s tr ic t iv e  trodc p ro c tice s  or b o yco tts  fo s te re d  o r im posed by 
fo rc iro  countries  ogo in '-t o the r countries  fr ie n d ly  to the U n ite d  Sto les. A ll U.S. exporte rs  o f a r t ic le s , m a te ria ls , sup p lie s , o r  
In fo rm ation  ond refu ted export serv ice  organ !za tionS , ( 1) arc p ro h ib ite d  from ta k in g  any o c tio n , in c lu d in g  the fu rn ish in g  o f 
in fo rm a tion  or the s ign ing  o f agreements, th o t would have the e ffec t o f d is c rim in a tin g  aga inst U .S . c it iz e n s  o r firm s  on the 
bos is  o f roce colo r, re lig io n , sex, or no tion a l o r ig in ; ond (2) orc encouraged ond requested to re fu se to take ony o c tio n , 
in c lu d in g  the fu rn ish ing  o f in fo rm a tion  or the s ign ing  o f agreements, th o l would have the e ffe c t o f  fu rth e rin g  o r sup po rting  
other types o f re s tr ic t iv e  trade p ro c tice s  or bo yco tts  aga inst o country fr ie n d ly  Io the U n ite d  States.

"T h is  r»yo:t is  required by law 50 U.S.C. AP P .£ 240Mb); P .L . 94-362; E.O. 11533, as amended by E.O. 11907; 50 U.S.C. App. 5(b); E.O. 11940;
15 C.F.R.S 369.4. Failure io report can result in criminal penalties of fines or imprisonment, or lo th  and/or adm inistrative sanctions.**

1. Name and address o f firm  s u b m ittin g  th is  report:

Name:

A d dress:

C ity ,  S ta te  &' Z ip :

Te lephone:

2. Are

□  
I f  no t c>

You: ( 1 E xp o rte r  B a nk

F I  In s u re r  ( 1 C a rr ie r

f | F o rw arde r

Other
po rte r, g ive  exp o rte r's :

3. To the extent known, give:
Letter of credit no. - ---
C ustom er order no. ,

Address:

C ity ,  State fit Z ip :Exporter’s invoice no.
O ther id e n tify in g  marks or numbers

4. Name ol country(ies) against which request is directed:

5(o) Name o f country from w hich  request o r ig in a te d :

1 (b) Name o f country d ire c t in g  in c lu s io n  at request f i t  dilic /en t
from (a ) n b o te ) : 6. D ate request was received by roc/us:

7. Specify type o f docum ent rece ive d  and a ttach copy or document in  w hich the request appears:
a. [“□  Questionnaire d . I I Purchase order g. [~ ] Published import regulation
b. □  Invitation to bid e . ( ~ |  Contract h. Q  Cable or letter
c. I~ 1  Trade opportunity f .  f ~ |  Letter of Credit i. Consular request

•j. | Other (Specify)

8. A c t io n : a. have not com p lied and w i l l  no t com ply w ith  th is  request. (T h is  s tatem ent w ith  resp e c t to  re la te d  s e rv ic e
o rg an iza tion s , p a r tic u la r ly  banks, should as appropria te  be in te rp re te d , “ l /U ’e have not p ro cesse d and w i l l  n o t 
p rocess the docum ents c o n ta in in g  th is  r e q u e s t . )

b. | | l / t t ’c have com p lied  w ith , or w i ll  com ply w ith  th is  request. (T h is  s ta tem ent w ith  resp ec t to re la te d  se rv ic e
o rg a n iza tio n s , p a r tic u la r ly  banks, should as appropriate be in te rp re te d , " i/U 'e  have processed, or w i l l  p ro cess  
th e  docum ents con ta in in g  th is  req ue s t.’ *)

c . f 1 l / t t 'e  have not de c ide d whether 1/U'e w i ll  com ply w ith  (o r process docum ents) c o n ta in in g  th is  request and I/W e
w ill  info rm  th e  O ff ic e  o f Export A d m in is tra tion  o f m y /o u r dec is ion  w ith in  10 ca le nd ar days o f m aking  a d e c is io n .

V 1 certify that all statements and information Contained in th is report ate true and correct to the best of ny  knowledge a n ^^e TT e ?^^^

• Sion her* in ink Type or print Dole
(Signature o fpenon completing report) (Hume and title ol person whose signature appears on line to lelt)

12. G ive name o l fo re ign consignee in  l l ( a )b c lo w  and d e scrib e  th e  com m od ities or te ch n ica l data in v o lv e d  in  11(b) b e lo w . I f  
. ap propria te , check th e  boxes be low :

f  | The info rm a tion  shown in 1 1(a) be low  con ta ins b i  sin ess pro p rie ta ry  inform  t t io n .
1 1 The info rm a tion  shown in  11(b) be low  co n ta in s  bus ine ss  pro p rie ta ry  in fo rm a tion .
I 1 Because d isc losure  to  the p u b lic  o f th e  in fo rm a tion  id e n t if ie d  by the bov(es) checked above w o u ld  p la ce  rep o rting  e n t it ie s  a t 

a com p e titive  disadvantage , I request tha t i t  no t be made a v a ila b le  to  the p u b lic .

| | The in fo rm a tion  shown in  . . . .  above ronrains business nrnprier.iry in fom arinn

1 1. (a) Foreign C onsignee:

A ddress:

C ity  and
C ountry:

11. (b )  T ech n ica l D a ta /C o m m o d itie s :

Q uan tity :

Va lue :

Mr. Richardson. First, we have redesigned the form to facilitate the 
separation of business-confidential information and information ap­
propriately placed in the public record.

Second, we have attempted to improve and clarify the form in re­
sponse to a number of the suggestions made in the report of the Moss 
subcommittee.

Third, we have changed our reporting procedures to eliminate the 
option of quarterly reporting in letter form. Previously, a reportin 
entity could choose to report on a transaction-by-transaction basis or 
quarterly basis. We will now require that reports be made of each 
transaction although a firm may cumulate such transaction-by-trans­
action reports and submit them on a monthly basis.
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This change will significantly simplify the processing and analysis 
of information submitted and will simplify enforcement. Further, it 
will eliminate any incentive for firms to delay reporting in light of the 
new disclosure policy.

A separate procedure will remain in effect for reports of requests 
which, on their face, could have the effect of discriminating against 
American citizens or firms on the basis of race, religion, color, sex, or 
national origin. Reports of such requests must be filed on a separate 
form within 15 days of receipt. As the Moss report affirms, such 
requests are quite rare.

Finally, I would like to return to a point I made at the beginning of 
my testimony. Public disclosure of boycott reports should, if treated 
responsibly by all concerned parties, enable a process of public educa­
tion regarding the nature of the Arab boycott. For, as the Moss report 
points out, ‘‘compliance” with the boycott can mean a wide range of 
things, including the furnishing of information in circumstances where 
a firm in no way alters its business practices so as to actively boycott 
Israel.

Considerable confusion has already occurred as a result of the public 
disclosure of reports and the press’ handling of them. For this reason 
the Department yesterday issued a clarifying statement regarding the 
varying qualitative implications of reports. A copy of this statement is 
appended to this testimony.

In addition, while the public believes that the boycott is, in sig­
nificant measure, motivated by discriminatory animus against members 
of the Jewish faith, this simpiy does not appear to be the case.

Mr. Rosenthal. Without objection, the statement you referred to 
a moment ago will be included in the record at this point,

[The information referred to follows:]
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U N IT E D  S T A T E S  D E P A R T M E N T  O F

(202/377-3263)

FOR RELEASE: TUESDAY, OCTOBER 19, 1976

DEPARTMENT OF COMMERCE STATEMENT ON FILING OF REPORTS ON 
BOYCOTT-RELATED REQUESTS

Press accounts of yesterday's release by the Department 
of Commerce on reports of American companies with regard to 
Arab boycott requests have led to questions and confusion 
about the "listing" of companies complying with the Arab boy­
cott and about what constitutes "compliance" itself. This 
release is intended to clarify certain of these points.

Contrary to press reports, the Department of Commerce has 
not nor will it publish any simple "list" of companies that have 
"complied" with the boycott. To do so lumps unfairly companies 
that have in no way changed their course of conduct in response 
to the boycott with those that may have taken affirmative steps 
to boycott Israel. The Department has simply made available for 
public inspection and copying companies' reports of boycott- 
related requests and responses to these requests— and it will 
continue to do so as these reports become available.

As was made clear by the Report of the Subcommittee on 
Oversight and Investigations of the House Committee on Interstate 
and Foreign Commerce, the "Moss Report," the term "compliance" 
covers a range of things. Many firms reporting "compliance" with 
Arab boycott requests have in no way altered their business 
practices in order to gain Arab trade.
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-2-

Under the law, compliance includes —  and typically 
involves —  the furnishing of information or certification to 
an Arab country. For example, an Arab country may request 
that an American supplier certify that it has no subsidiary 
company located in Israel. Whether or not the American company 
response is simply a statement of historical fact, uninfluenced 
by the boycott, its responding to the request for certification 
constitutes "compliance with a boycott request" within the 
meaning of existing law. Therefore, compliance with boycott 
requests may, in some cases, involve something far different 
from an affirmative act boycotting the State of Israel.

The Department" of Commerce remains committed to the 
United States' policy to encourage and request American firms 
not to respond to any boycott-related request. At the same 
time, the Department feels that, as a matter of fairness, it 
is necessary to make clear that boycott requests which must be 
reported under law range widely in their qualitative implications

This point was explicitly recognized in the "Moss Report" 
which stated:

"It was difficult to determine from most reports 
whether the fact that a firm said it had complied 
with a given request actually meant that it was 
boycotting Israel or otherwise altering its 
business practices in order to gain Arab trade.
For example, some companies voluntarily stated 
in their reports that although they had provided 
the requested documentation, they were doing 
business with Israel. Some of the reporting 
firms are in fact exporting to both Israel and 
to Arab States. Actions of this type would 
appear to be qualitatively different from a 
company which incorporates boycott clauses in 
purchase orders to its American suppliers or 
which changes suppliers in order to retain Arab 
business."
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Mr. R ichardson. Mr. Chairman, during my tenure as Secretary of 
Commerce, I have been, and will remain, committed to the United 
States policy to oppose the Arab boycott and to encourage and re­
quest American business concerns not io comply with it in any fashion.
I  believe that the public disclosure of boycott reports can make a sig­
nificant contribution to the continued execution of this policy.

That concludes my prepared statement. I will be very glad to pro­
ceed to the subcommittee’s questions.

Mr. Rosenthal. Thank you very much, Mr. Secretary, for a very 
thoughtful, incisive, and inclusive statement.

I  do want the record to be clear so that we all know what the policy 
was, what the policy is, and, if there was a change of policy, what 
elements went into making the decision to change that policy.

At the conclusion of your statement, I  think you fundamentally 
stated what the policy is at the moment when you stated, “I  believe 
that the public disclosure of boycott reports can make a significant 
contribution to the continued execution of this policy.”

On .Tune 11, 1976, you testified before the House International Re­
lations Committee—of which I  am also a member—and sa id :

It is the administration’s judgment that even the Stevenson approach, in­
cluding disclosure of boycott reports, could be counterproductive. Finally, ques­
tions have been raised regarding the desirability of compelling public disclosure 
of boycott request reports. While it is difficult to assess the impact of such dis­
closure, it is possible that disclosure would have an adverse impact on the de­
velopment. of business relationships in the Middle East. For instance, one can 
speculate that disclosure would generate adverse domestic reaction that could 
almost substantially affect firms manufacturing consumers’ goods, and those 
pressures in turn would deter Middle East business.

As I  understand the statement of June 11, it was your position—and 
I  assume it was the administration’s position—that you were opposed 
to public disclosure of boycott reports.

Is that correct ?
Mr. R ichardson. That was the administration’s position, Mr. Chair­

man. As I  testified in my statement this morning, I  had concluded 
earlier that public disclosure of boycott reports would be an appro­
priate step to strengthen execution of the Nation’s policy against boy­
cotts, but that was a conclusion that had not been arrived at bv the 
administration itself at that stage. The conclusion that, on balance, it 
would be in the public interest to make the disclosures was arrived at 
at a later date, as I  have testified.

Mr. Rosenthal. W hat elements went into this presumed change of 
position, and who were the parties involved in this chaniqe of position ?

Mr. R ichardson. I t  was a matter, partly, of the continuing process 
of interaction between the administration and the Congress in the 
course of the progress of legislation through the House and Senate.

I t  was a result arrived at, partly, in the course of communication 
with various individuals and organizations representative of the 
American Jewish community.

And, like many such evolutionary developments, it eventuallv came 
to the result that, on balance, it would be desirable to take the step 
which would have been taken if legislation had gone through.

Mr. Rosenthal. A t any rate, to put it in simple terms, you no 
longer think that public disclosure would be counter-productive?

Mr. R ichardson. That is correct.
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As I say, it was my own view from last spring that it would not be.
Mr. Rosenthal. Mr. Secretary, two recent congressional reports 

have charged the Commerce Department with consciously under­
mining U.S. policy to encourage and request U.S. firms not to comply 
with the Arab boycott restrictions of an economic nature.

This subcommittee heard testimony, for example, that Mr. Charles 
Swanson, the Director of Operations of the Office of Export Adminis­
tration, attended a chamber of commerce meeting in New York in 
December 1975 and at that meeting advised two major New York 
banks that they did not have to comply with U.S. policy against a 
boycott.

My question is : Can you, Mr. Secretary, provide the subcommittee 
with copies of any internal memorandums or instructions from you, if 
you have issued such instructions, to Department employees directing 
them to comply with what we now understand to be present policy 
against firms taking a position in support of the Arab boycott?

Mr. Richardson. I would be glad to furnish, Mr. Chairman, the 
minutes of a staff meeting at which I emphatically restated the policy 
of the administration and the Department in carrying out the anti­
boycott provisions of the Export Administration Act.

I did this orally at the staff meeting and then asked that the 
substance of my statement be reflected in the minutes and that the 
minutes be circulated, as they ordinarily would be, to the top staff 
of the Department.

Mr. Rosenthal. You will furnish for the subcommittee and for 
the record a copy of those minutes?

Mr. Richardson. Yes.
Mr. Rosenthal. Without objection, that material will become a 

part of the record at this point.
[The material referred to follows:]

E xcerpt P rom P olicy Council Meeting H eld April 13, 1976, at 3 :30 p .m ., 
Department of Commerce

The second topic discussed was that of Departmental policy toward treat­
ment of Arab boycott-related inquiries. The Secretary explained that the Depart­
ment is charged with the administration of the Export Administration Act. 
This commits the Department to discourage adherence to boycott requests 
aimed at friendly nations. J. T. Smith stated that the Department is essentially 
caught in the middle of the issue because it is not illegal to comply with Arab 
boycott requests which are not discriminatory on the basis of race, religion, 
or other noneconomic grounds. However, the Department is mandated by law 
to encourage and request noncompliance with all such requests—economic or 
discriminatory.

All Departmental personnel receiving inquiries, however informal regarding 
the Arab boycott, should remember to stress the Nation’s policy against com­
pliance with such requests. We are accused too often of letting our desire to 
promote commerce get in the way of our duty to discourage compliance. Most 
of the burden of this policy directive falls on the Office of Export Administration.

Mr. Rosenthal. Are there any other memorandums or directives 
from you or any of your colleagues and associates consistent with 
what you have just told the subcommittee ?

Mr. Richardson. Well, I  think that we could probably find notes 
or memorandums that involved followup of particular situations where 
it was charged that some Department of Commerce employee had 
not behaved in full accord with this policy.

79-847 0 - 7 6 - 5
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I remember in one instance where such a charge had been made, the individual, who allegedly had so acted, was not in fact an em­ployee of the Department at all.
But actions like that, that is inquiries within the Department to followup on such charges, would have had an additional impact in making clear that my policy in the administration of the Department was to oppose any act of encouragement of the boycott.Mr. Rosenthal. Mr. Secretary, is the Commerce Department the Federal Government’s lead agency in enforcing U.S. laws and policies in opposition to the boycott?
Mr. Richardson. Yes.
We administer the Export Administration Act which, of course, until its expiration, was the legislation directed against compliance with the boycott.
The Department of Justice has additional ancillary responsibilities under the Sherman Act, as the Bechtel Corp, suit indicates.But I would agree that we have the lead.Mr. Rosenthal. I don’t think that there is any question that you have the lead-agency role.
As the lead agency, I assume that you have a responsibility to take all reasonable steps to assure that the policies and activities of other Federal agencies are consistent with U.S. Government policy, as enunciated by the President and yourself.Mr. Richardson. Yes.
We have been, and are, in continuing contact with other agencies, for example, the Department of State which has followed up through in diplomatic action in instances where there appeared on the face of a boycott report the possibility of some discriminatory action.We have had occasion, also, to follow up with AID in a situation where it was not clear that they were acting with full consistency in administration policy.
Mr. Rosenthal. In other words, in the rhetoric of the street, are you whipping them into line?
Mr. Richardson. I  would say, yes; and I  don’t think there really is any doubt at all within the administration as to the consistency of the President’s policies in this area, especially with respect to anything involving discrimination, since his Executive order of November 1975.Of course, the new directive, with regard to disclosure, now creates a new basis on which information will be available to other agencies as well.
Mr. Rosenthal. The new Executive order, in a sense, supplanted the Export Administration Act that was not continued; that is, in terms of the policy content of that act.
Mr. Richardson. That is true.
As you know, Mr. Chairman, we are now, with respect to all aspects of the administration of export controls, onerating under an Executive order executed pursuant to the Trading With the Enemy Act of 1917.This has been done, I understand, on an interim basis before, in other situations, where the Export Administration Act has expired.Mr. Rosenthal. Have any of your lawyers, or those of the Depart­ment of Justice, rendered an opinion to vou or the President as to the constitutionality of using the Trading With the Enemy Act and the Executive order for continuing the content of this policy?
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Mr. Richardson. We do have an opinion of Antonin Scalia, the As­
sistant Attorney General, who heads the Office of Legal Counsel of the 
Department of Justice.

That opinion is consistent, I  understand, with earlier opinions on 
the same question which have been rendered on other occasions when 
there was an interval following expiration of the Export Administra­
tion Act.

Mr. Rosenthal. Would you make available to the subcommittee, for 
the record, a copy of that opinion ?

Mr. Richardson. I  would be glad to do that, Mr. Chairman.
Mr. Rosenthal. Without objection, that will be made a part of the 

record at this point.
[The material referred to follows:]
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p ip a r h n e n t  of ju s t ic e  

l̂isshinc^DH, it® . 20530

SEP 2 9 19/6

J .  T . S m ith , E sq .
G e n e r a l  C o u n se l 
D e p a r tm e n t o f  Commerce 
W a s h in g to n , D .C . 20230

D ear Mr. S m ith :

T h is  i s  i n  r e s p o n s e  t o  y o u r  l e t t e r  o f  A u g u s t 3 1 , 
1 9 7 6 , r e l a t i n g  t o  t h e  c u r r e n t  a n t i - b o y c o t t  r e g u l a t i o n s  o f  
t h e  Commerce D e p a r tm e n t ,  15 CFR P a r t  3 6 9 . T h ese  r e g u l a t i o n s  
h a v e  b e e n  i s s u e d  u n d e r  t h e  a u t h o r i t y  o f  th e  E x p o r t  A d m in is ­
t r a t i o n  A c t ( " t h e  A c t " ) . You a sk  w h e th e r  t h e  r e g u l a t i o n s  
c a n  b e  c o n t in u e d  s h o u ld  t h e  A c t l a p s e  on S e p te m b e r  3 0 . F o r  
t h e  r e a s o n s  s e t  f o r t h  b e lo w , i t  i s  my o p in io n  t h a t  a u t h o r i t y  
t o  c o n t in u e  t h e  r e g u l a t i o n s  i s  p r o v id e d  by  S e c t io n  5 (b) o f  
t h e  A c t o f  O c to b e r  6 , 1 9 1 7 , 50 U .S .C . App. § 5 ( b ) ,  so m e tim e s  
known a s  t h e  T r a d in g  w i th  t h e  Enemy A c t .

As you  n o t e ,  S e c t i o n  5 (b )  h a s  b e e n  u se d  f o r  t h i s  
p u r p o s e  on t h r e e  p r e v io u s  o c c a s i o n s .  On A u g u s t 1 ,  1 9 7 2 , 
P r e s i d e n t  N ixon  i s s u e d  E x e c u t iv e  O rd e r  1 1 6 7 7 , C o n t in u in g  
t h e  R e g u la t io n  o f  E x p o r t s ,  on t h e  e x p i r a t i o n  o f  t h e  E x p o r t  
A d m i n i s t r a t io n  A c t o f  1 9 6 9 . A t t h a t  t im e  t h i s  O f f i c e  p r o ­
v id e d  a l e t t e r  t o  t h e  P r e s i d e n t  a p p r o v in g  t h e  o r d e r  a s  t o  
fo rm  and  l e g a l i t y  and  an  o p in io n  t o  th e n  G e n e ra l  C o u n se l 
L e ts o n  o f  y o u r  D e p a r tm e n t ,  d a te d  J u l y  3 1 , 1 9 7 2 , d i s c u s s i n g  
S e c t i o n  5 (b ) and  t h e  p ro p o s e d  o r d e r  i n  some d e t a i l .  T h a t  
o r d e r  was re v o k e d  s u b s e q u e n t ly  on A u g u s t 2 9 , .1972, by  E x e c ­
u t i v e  O rd e r  1 1 6 8 3 , when th e  o r i g i n a l  e x p o r t  c o n t r o l  a u t h o r ­
i t y  w as e x te n d e d  b y  s t a t u t e .

A s i m i l a r  s e q u e n c e  o c c u r r e d  tw ic e  in  1 9 7 4 . F i r s t ,  
a s  a r e s u l t  o f  t h e  e x p i r a t i o n  o f  t h e  A c t ,  E x e c u t iv e  O rd e r  
1 1 7 9 6 , r e l y i n g  on S e c t i o n  5 ( b ) ,  c o n t in u e d  r e g u l a t i o n s  p r o ­
m u lg a te d  u n d e r  t h e  A c t fro m  J u l y  3 0 , 1974 u n t i l  A u g u s t 1 4 .
On t h e  l a t t e r  d a t e ,  t h e  A c t w as a g a in  e x te n d e d  an d  th e  o r d e r  
r e v o k e d .  E .O . 11798 o f  A u g u s t 1 4 , 1 9 7 4 . A gain  i n  1 9 7 4 , 
S e c t i o n  5 (b ) was u se d  t o  f i l l  a  g ap  i n  t h e  pow er c o n f e r r e d  
by  t h e  A c t from  S e p te m b e r  30 t o  N ovem ber 5 , 1 9 7 4 . S ee  E .O . 
1 1 8 1 0 , re v o k e d  by  E .O . 1 1 8 1 8 .

T hese  E x e c u t iv e  o r d e r s  m a in ta in e d  i n  f u l l  f o r c e  
an d  e f f e c t  " a l l  r u l e s  an d  r e g u l a t i o n s  i s s u e d  by  t h e  S e c r e t a r y
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- 2 -

o f  Com m erce, p u b l i s h e d  i n  T i t l e  1 5 , C h a p te r  3 , S u b c h a p te r  
B, o f  t h e  Code o f  F e d e r a l  R e g u la t i o n s ,  P a r t s  368 t o  399 
i n c l u s i v e  . . . . "  P a r t  369 c o n ta in e d  th e  r e g u l a t i o n s  r e ­
g a r d in g  f o r e i g n  b o y c o t t s  and  th u s  f e l l  w i t h in  t h e  s c o p e  
o f  a l l  t h r e e  e x e c u t i v e  o r d e r s .  1 /  Y our l e t t e r  s t a t e s  t h a t  
t h e s e  r e g u l a t i o n s  seem  t o  b e  w i t h in  t h e  sc o p e  o f  o u r  1972 
o p in io n  and  t h a t  th e y  h a v e  b e e n  t r e a t e d  a s  so  i n c l u d e d ,  b u t  
t h a t  t h e  o p in io n  d o e s  n o t  s p e c i f i c a l l y  d i s c u s s  w h e th e r  th e  
a u t h o r i t y  o f  S e c t io n  5 (b) c an  be  u s e d  " to  c o n t i n u e  t h e  a d ­
m i n i s t r a t i o n  o f  t h e s e  r e g u l a t i o n s "  i n  p a r t i c u l a r ,  w h ic h  
"do  n o t  d e a l  w i th  c o n t r o l s  on e x p o r t s . "

The a u t h o r i t y  o f  S e c t io n  5 (b) r e g a r d i n g  f o r e i g n  
com m erce i s  s e t  f o r t h  i n  th e  b r o a d e s t  p o s s i b l e  t e r m s :

(1) D u r in g  t h e  t im e  o f  w ar o r  d u r i n g  an y  o t h e r  
p e r io d  o f  n a t i o n a l  e m e rg en c y  d e c l a r e d  b y  t h e  P r e s i d e n t ,  
t h e  P r e s i d e n t  m ay, th r o u g h  an y  a g e n c y  t h a t  h e  may d e ­
s i g n a t e ,  o r  o t h e r w i s e ,  and  u n d e r  su c h  r u l e s  an d  r e g u ­
l a t i o n s  a s  he  may p r e s c r i b e ,  by m eans o f  i n s t r u c t i o n s ,  
l i c e n s e s ,  o r  o t h e r w is e  - -

(A) i n v e s t i g a t e ,  r e g u l a t e ,  o r  p r o h i b i t ,  any  
t r a n s a c t i o n s  i n  f o r e i g n  e x c h a n g e ,  t r a n s f e r s  o f  
c r e d i t  o r  p a y m e n ts  b e tw e e n ,  b y ,  t h r o u g h ,  o r  t o  
any  b a n k in g  i n s t i t u t i o n ,  . . . and

(B) i n v e s t i g a t e ,  r e g u l a t e ,  d i r e c t  a n d  c o m p e l, 
n u l l i f y ,  v o i d ,  p r e v e n t  o r  p r o h i b i t ,  an y  a c q u i s i ­
t i o n  h o l d i n g ,  w i t h h o ld i n g ,  u s e ,  t r a n s f e r ,  w i t h ­
d r a w a l ,  t r a n s p o r t a t i o n ,  im p o r t a t i o n  o r  e x p o r t a t i o n  
o f ,  o r  d e a l i n g  i n ,  o r  e x e r c i s i n g  an y  r i g h t ,  p o w e r, 
o r  p r i v i l e g e  w i th  r e s p e c t  t o ,  o r  t r a n s a c t i o n s  i n ­
v o l v in g ,  any  p r o p e r t y  i n  w h ich  an y  f o r e i g n  c o u n t r y  
o r  a  n a t i o n a l  t h e r e o f  h a s  an y  i n t e r e s t  . . . .

1 /  The r e g u l a t i o n s  w ere  r e v i s e d  in  1 9 7 5 , p r i n c i p a l l y  t o  
p r o h i b i t  U n i te d  S t a t e s  e x p o r t e r s  an d  r e l a t e d  s e r v i c e  o r g a n i z ­
a t i o n s  from  t a k i n g  an y  a c t i o n  t h a t  h a s  th e  e f f e c t  o f  s u p p o r t ­
i n g  a  r e s t r i c t i v e  t r a d e  p r a c t i c e  d i s c r i m i n a t i n g  a g a i n s t  
U n i te d  S t a t e s  c i t i z e n s .  40 F e d . R eg. 54769 (1975) . F o r  
t h e  r e a s o n s  d i s c u s s e d  b e lo w , t h i s  r e v i s i o n  d o e s  n o t  a l t e r  
o u r  1972 c o n c l u s i o n .
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I t  f u r t h e r  p r o v id e s  t h a t

. . . su c h  d e s i g n a t e d  a g e n c y  o r  p e r s o n  may p e r ­fo rm  an y  and  a l l  a c t s  i n c i d e n t  t o  th e  a c c o m p l is h ­m en t o r  f u r t h e r a n c e  o f  t h e s e  p u r p o s e s ;  an d  th e  P r e s i d e n t ’ s h a l l ,  i n  t h e  m an n er h e r e in a b o v e  p r o -« v i d e d ,  r e q u i r e  any  p e r s o n  t o  k e e p  a f u l l  r e c o r d  
o f ,  an d  t o  f u r n i s h  u n d e r  o a t h ,  i n  t h e  fo rm  o f  
r e p o r t s  o r  o t h e r w i s e ,  c o m p le te  i n f o r m a t io n  r e l a ­t i v e  t o  any  a c t  o r  t r a n s a c t i o n  r e f e r r e d  t o  i n  
t h e  s u b d i v i s i o n  e i t h e r  b e f o r e ,  d u r i n g ,  o r  a f t e r  t h e  c o m p le t io n  t h e r e o f ,  o r  r e l a t i v e  t o  any  i n ­
t e r e s t  i n  f o r e i g n  p r o p e r t y ,  o r  r e l a t i v e  t o  any  p r o p e r t y  in  w h ich  an y  f o r e i g n  c o u n t r y  o r  any  n a ­
t i o n a l  t h e r e o f  h a s  o r  h a s  h a d  an y  i n t e r e s t ,  o r  a s  may b e  o th e r w is e  n e c e s s a r y  t o  e n f o r c e  t h e  p r o ­v i s i o n s  o f  t h i s  s u b d i v i s i o n ,  . . . .

As a  r e s u l t  o f  c o n t i n u i n g  i n t e r p l a y  b e tw e e n  t h e  E x e c u t iv e  and  t h e  C o n g r e s s ,  S e c t io n  5 (b )  h a s  b e e n  t h e  s t a t u t o r y  f o u n d a t io n  f o r  c o n t r o l  o f  d o m e s t ic  a s  w e l l  a s  i n t e r n a t i o n ­a l  f i n a n c i a l  t r a n s a c t i o n s  an d  i s  n o t  r e s t r i c t e d  t o  " t r a d i n g  w i th  t h e  e n e m y ."  See "E m ergency  Pow er u n d e r  § 5 (b )  o f  t h e  T r a d in g  w i th  t h e  Enemy A c t"  i n  S . R ep. 9 3 -5 4 9 , p .  184 (1 9 7 3 ) .

S e c t i o n  5 (b ) was o r i g i n a l l y  e n a c te d  i n  1917 t o  g iv e  t h e  P r e s i d e n t  a u t h o r i t y  t o  c o n t r o l  com m erce w i th  c o u n ­t r i e s  w i th  w h ic h  th e  U n i te d  S t a t e s  w as th e n  a t  w a r .  I t  w as i n  am ended fo rm  a l s o  t h e  s t a t u t o r y  b a s i s  f o r  E x e c u t iv e  a c t i o n  f r e e z i n g  t h e  a s s e t s  o f  n a t i o n a l s  o f  enem y an d  e n e m y -o c c u p ie d  c o u n t r i e s  d u r i n g  W orld War I I .  R e g u la t io n s  i s s u e d  by  th e  S e c r e t a r y  o f  t h e  T r e a s u r y ,  p u r s u a n t  t o  a  g e n e r a l  d e l e g a t i o n  o f  p r e s i d e n t i a l  a u t h o r i t y  u n d e r  S e c t io n  5 (b )  made in  1 9 4 2 , c o n t in u e  t o  s e r v e  a s  th e  b a s i s  f o r  b lo c k in g  t r a d e  and  f i n a n ­c i a l  t r a n s a c t i o n s  w ith  N o r th  K o re a ,  N o r th  V ie tn a m , C uba, and o t h e r  C om m unist c o u n t r i e s .  S e c t io n  5 (b )  h a s  a l s o  b e e n  u se d  t o  p r o v id e  a u t h o r i t y  f o r  t h e  e s t a b l i s h m e n t  o f  th e  F o r e ig n  D i r e c t  I n v e s tm e n t  P rogram  b y  E x e c u t iv e  O rd e r  No. 11387 ( J a n u ­a r y  1 , 1 9 6 8 ) .  42 Op. A .G. No. 3 5 . I t  h a s  b e e n  u p h e ld  a s  th e  l e g a l  b a s i s  f o r  th e  P r e s i d e n t ' s  1971 im p o r t  d u ty  s u r ­c h a r g e .  U n i te d  S t a t e s  v .  Y o s h id a  I n t e r n a t i o n a l , 526 F . 2d 560 ( C .C .P .A . ,  1 9 7 5 ) .  A nd, a s  n o t e d ,  i t  w as u se d  i n  1972 and  1974 f o r  t h e  p u rp o se  now c o n te m p la te d .
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The p r o h i b i t i o n s  o f  § 3 6 9 .2 ,  th e  p r e c a t o r y  p r o v i ­s i o n s  o f  § 3 6 9 .3  and  th e  r e p o r t i n g  r e q u i r e m e n ts  o f  § 3 6 9 .4  - -  
w h ic h  c o n s t i t u t e  a l l  o f  th e  d i s t i n c t i v e  s u b s t a n t i v e  p o r t i o n s  
o f  P a r t  369 2 /  — a r e  d i r e c t e d  p r i m a r i l y  to w a rd s  t r a n s a c ­
t i o n s  (o r  n e g o t i a t i o n s  l e a d i n g  to w a rd s  t r a n s a c t i o n s )  w h ich  
in v o lv e  e x p o r t  s a l e ’s t o  f o r e i g n  c o u n t r i e s  and  f o r e i g n  n a t i o n ­
a l s  o r  . th e  g r a n t i n g  o r  w i th h o ld in g  o f  b u s i n e s s  by f o r e i g n  
c o u n t r i e s  o r  f o r e i g n  n a t i o n a l s .  T h e re  i s  in  o u r  v iew  no  
d o u b t  t h a t  su c h  a c t i v i t i e s  c an  a p p r o p r i a t e l y  b e  c o v e r e d  w i t h ­i n  t h e  a u t h o r i t y  p r o v id e d  by  S e c t i o n  5 ( b ) .  E ven t o  t h e  e x t e n t  t h a t  th e  r e g u l a t i o n s  w ou ld  h a v e  a p p l i c a t i o n  t o  t r a n s a c t i o n s  
i n  w h ich  a  f o r e i g n  c o u n tr y  o r  f o r e i g n  n a t i o n a l  i s  n o t  t h e  im­
m e d ia te  p a r t y  t o  a  c o n te m p la te d  t r a n s a c t i o n ,  i t  i s  l i k e l y  t h a t  su c h  a p p l i c a t i o n  w o u ld  b e  s u p p o r t e d  by  S e c t i o n  5 ( b ) ,  in

2 /  § 3 6 9 .1  i s  m e re ly  a  r e c i t a t i o n  o f  th e  s t a t u t o r i l y  d e c l a r e d
p o l i c y  o f  t h e  A ct w i th  r e s p e c t  t o  b o y c o t t s .  § 3 6 9 .5  m akes 
th e  p r o v i s i o n s  o f  t h e  E x p o r t  A d m i n i s t r a t io n  R e g u la t i o n s ,  i n ­c lu d i n g  P a r t s  387 and  3 8 8 , w h ic h  d e a l  w i th  e n f o rc e m e n t  and  
p r o c e d u r e ,  a p p l i c a b l e  t o  th e  p r o h i b i t i o n s  and  th e  r e p o r t i n g  
r e q u i r e m e n t s  s e t  f o r t h  i n  P a r t  3 6 9 . The p e n a l t i e s  a v a i l a b l e  
u n d e r  t h e  T r a d in g  w i th  th e  Enemy A c t d i f f e r  from  t h o s e  u n d e r  t h e  A c t ,  i n  t h a t  o n ly  t h e  l a t t e r  i n c l u d e  c i v i l  p e n a l t i e s  and 
f i n e s  w h ich  e x c e e d  $ 1 0 ,0 0 0 . 50 U .S .C . App. 2 4 0 5 . In  t h e
p a s t ,  th e  E x e c u t iv e  o r d e r s  i n s t i t u t i n g  e x p o r t  c o n t r o l s  u n d e r  
S e c t io n  5 (b )  h a v e  ta k e n  t h e s e  d i f f e r e n c e s  i n t o  a c c o u n t ,  s p e ­
c i f y i n g  t h a t  t h e  maximum f i n e  s h a l l  be  $ 1 0 ,0 0 0  an d  t h a t  t h e r e  
w i l l  be  no  c i v i l  f i n e s ;  we assu m e t h i s  p r a c t i c e  w o u ld  b e  c o n ­
t i n u e d .  Tne r e c o r d - k e e p in g  r e q u i r e m e n t s  i n c o r p o r a t e d  by  
§ 3 6 9 .5  a r e  s u p p o r te d  by  th e  la n g u a g e  i n  S e c t io n  5 (b )  w h ich  p r o v i d e s  t h a t  The P r e s i d e n t  s h a l l  * * * r e q u i r e  an y  p e r s o n  
t o  k e e p  a  f u l l  r e c o r d  o f "  t r a n s a c t i o n s  c o v e re d  by  th e  A c t .  
S i m i l a r l y ,  th e  b ro a d  p o w ers s p e l l e d  o u t  i n  S e c t io n  5 (b )  t o  
i n v e s t i g a t e ,  r e g u l a t e ,  t o  o b t a i n  i n f o r m a t io n  and  d o c u m e n ts  
an d  t o  " p e r fo rm  any  and a l l  a c t s  i n c i d e n t  t o  t h e  a c c o m p l i s h ­
m en t o r  f u r t h e r a n c e  o f  t h e s e  p u r p o s e s "  c l e a r l y  e n co m p ass  th e  
p o w er t o  c o n d u c t  n e c e s s a r y  p r o c e e d in g s .  C f . B o e sc h e  v .  U d a l l ,  373 U .S . 472 (1 9 6 3 ) .  An o p in io n  o f  A s s i s t a n t  A t to r n e y  G en- 
e r a l  W o z e n c ra f t  t o  t h e  D i r e c t o r ,  O f f i c e  o f  F o r e ig n  D i r e c t  
I n v e s tm e n t s ,  D e p a r tm e n t o f  C om m erce, J a n .  8 ,  1 9 6 9 , d i s c u s s e d  
t h e  a v a i l a b i l i t y  o f  a d m i n i s t r a t i v e  re m e d ie s  u n d e r  S e c t i o n  5 (b ) i n  c o n o e c t io n  w i th  t h e  F o r e ig n  D i r e c t  In v e s tm e n t  P ro g ra m .
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l i g h t  o f  t h e  e x t r e m e ly  b ro a d  i n t e r p r e t a t i o n  w h ich  h a s  b e e n  
g iv e n  t o  i t s  p h r a s e  " p r o p e r ty  i n  w h ich  any  f o r e i g n  c o u n t r y  
o r  a n a t i o n a l  t h e r e o f  h a s  any i n t e r e s t , "  s e e  U n i te d  S t a t e s  
v .  Q uong, 303 F .2 d  4 9 9 , 503 (6 th  C i r .  1 9 6 2 ) ,  c e r t , d e n i e d , 
371 U .S . 863 (1 9 6 2 ) ;  H e a to n  v . U n i te d  S t a t e s ,  353 F .2 d  2 8 8 , 
2 9 1 -9 2  ( 9 th  C i r . ,  1 9 6 5 ) ;  U n ite d  S t a t e s  v .  B ro v e rm a n , 180 F . 
S upp . 6 3 1 , 636 (S .D .N .Y . 1 9 5 9 ) ,  and  i n  l i g h t  o f  i t s  a l t e r ­
n a te  b a s i s  f o r  j u r i s d i c t i o n  w h ich  c o v e r s  "an y  t r a n s a c t i o n s  
i n  f o r e i g n  e x c h a n g e ,  t r a n s f e r s  o f  c r e d i t  o r  p ay m en ts  b e tw e e n  
b y , th r o u g h ,  o r  t o  any  b a n k in g  i n s t i t u t i o n . "  To t h e  e x t e n t  
t h a t  any  t r a n s a c t i o n  p r o p e r l y  c o v e r e d  by  th e  r e g u l a t i o n  i n  
r e l i a n c e  on t h e  a u t h o r i t y  o f  t h e  E x p o r t  A d m i n i s t r a t i o n  A c t 
m ig h t  e s c a p e  c o v e r a g e  u n d e r  th e  j u r i s d i c t i o n  c o n f e r r e d  b y  
th e  T r a d in g  w i th  t h e  Enemy A c t ,  su c h  t r a n s a c t i o n  w o u ld  a s ­
s u r e d l y  n o t  b e  one o f  t h e  s o r t  t o  w h ic h  t h e  r e g u l a t i o n  w as 
p r i n c i p a l l y  d i r e c t e d ;  and  i t  i s  i n  o u r  v iew  c l e a r  t h a t  t h e  
v a l i d i t y  o f  t h e  r e g u l a t i o n  a s  a w h o le  w o u ld  be  u n a f f e c t e d .

I t  may b e  n o te d  t h a t  t h e  u s e  o f  S e c t io n  5 (b) on 
t h r e e  p r e v io u s  o c c a s i o n s ,  a s  d e s c r i b e d  a b o v e , was w e l l  
p u b l i c i z e d ,  t h e  n e c e s s a r y  a c t i o n  h a v in g  b e e n  ta k e n  by  Ex­
e c u t i v e  o r d e r  i n  e a c h  c a s e .  D u r in g  th e  1974 d e b a te  on  e x ­
t e n s i o n  o f  t h e  A c t ,  a t  a  t im e  when S e c t i o n  5 (b )  was b e in g  
u s e d  a s  a u t h o r i t y  f o r  e x p o r t  c o n t r o l s ,  C o n g re s s  was c l e a r l y  
aw are  t h a t  S e c t io n  5 (b )  c o u ld  be  u s e d  i n  t h i s  m a n n e r . S ee  
120 C ong. R ec. H 10367 ( d a i l y  e d . , O c to b e r  1 0 , 1974) ( r e ­
m ark s o f  R e p r e s e n t a t i v e s  A sh le y  an d  F r e n z e l ) . S i m i l a r l y ,  
i n  c o n s i d e r i n g  th e  r e c e n t l y  e n a c te d  N a t io n a l  E m e rg e n c ie s  
A c t ,  P u b . L . 9 4 -4 1 2 ,  w h ich  d e a l s  w i th  e m e rg en c y  l e g i s l a ­
t i o n  i n c l u d i n g  S e c t io n  5 ( b ) , C o n g re s s  d i s p l a y e d .a n  a w a re ­
n e s s  t h a t  S e c t i o n  5 (b) h ad  b e e n  u s e d  a s  a  s u b s t i t u t e  a u ­
t h o r i t y  d u r i n g  l a p s e s  o f  th e  A c t .  See 120 C ong. R ec.
S 18362 ( d a i l y  e d . , O c t .  7 ,  1 9 7 4 ) ;  S . R ep . No. 9 3 -5 4 9 , 
p .  1 9 1 . We know o f  no  i n d i c a t i o n  o f  C o n g r e s s io n a l  d i s a g r e e ­
m ent w i th  t h e  l e g a l i t y  o f  t h i s  p r a c t i c e  o r  c r i t i c i s m  o f  
i t .  C f . 42 Op. A .G . No. 4 5 , p .  6 ,  and  c a s e s  c i t e d .

 
 
 
 

 
 

 
 

 
 
 

 

 
 

 
 

 
 

 

 
 

 

 

 
 
 
 

 
 

 
 

 
 
 

 

 
 

 
 

 
 

 

 
 

 

 



The u se  o f  S e c t io n  5 (b) d e p e n d s  on th e  e x i s t e n c e  
o f  a w ar o r  "a n y  o t h e r  p e r io d  o f  n a t i o n a l  e m e r g e n c y ."  3/ 
T h e re  a r e  now tw o d e c la r e d  n a t i o n a l  e m e r g e n c ie s  in  e f f e c t .
On A u g u s t 1 5 ,  1 9 7 1 ,  P r e s id e n t  N ixo n  d e c l a r e d  a n a t i o n a l  
e m e rg e n cy  in  i s s u i n g  P r o c la m a t io n  4 0 74 , im p o sin g  a s u p p le ­
m e n ta l d u ty  on im p o r ts  f o r  b a la n c e  o f  p aym en t p u r p o s e s .  
A lth o u g h  th e  p r o v i s i o n s  o f  P r o c la m a t io n  4074 im p o sin g  th e  
a d d i t i o n a l  d u ty  w ere  l a t e r  r e v o k e d  b y  P r o c la m a t io n  4098 o f  
D ecem ber 22 , 1 9 7 1 ,  th e  l a t t e r  " d id  n o t  te r m in a t e  th e  d e ­
c l a r e d  e m e r g e n c y ."  S ee  U n ite d  S t a t e s  v .  Y os h id a  I n t e r n a ­
t i o n a l  , s u p r a , 526 F .2 d  a t  5 8 2 , n o t e  3 3 . The c o n t in u a n c e  
o f  t h i s  e m e rg e n c y , w h ich  c a l l s  f o r  th e  s t r e n g t h e n i n g  o f  th e  
i n t e r n a t i o n a l  e co n o m ic  p o s i t i o n  o f  t h e  U n ite d  S t a t e s ,  h a s  
b e e n  r e a f f i r m e d  in  th e  t h r e e  E x e c u t i v e  o r d e r s  c o n t in u in g  
t h e  r e g u l a t i o n  o f  e x p o r t s  i s s u e d  i n  19 72  and 1 9 7 4 .

In a d d i t i o n ,  P r e s i d e n t  T ru m a n 's  d e c l a r a t i o n  o f  a 
n a t i o n a l  e m e rg e n cy  in  P r o c la m a t io n  2914 o f  D ecem ber 1 6 ,
19 5 0 , r e f e r r i n g  t o  th e  h o s t i l i t i e s  in  K o re a  and th e  w o r ld  
m enace o f  th e  f o r c e s  o f  Com m unist a g g r e s s i o n ,  h a s  n e v e r  b e e n

3/  A r e c e n t  d e c i s i o n  o f  th e  C o u r t  o f  C ustom s and P a t e n t  
A p p e a ls  u p h e ld  th e  im p o rt s u r c h a r g e  u n d e r S e c t i o n  5 (b) and 
fo u n d  t h a t  th e  a c t i o n  ta k e n  b e a r s  a r e a s o n a b le  r e l a t i o n  t o  
t h e  p ow er d e l e g a t e d  and " t o  th e  e m e rg e n cy  g i v i n g  r i s e  t o  
th e  a c t i o n . "  U n ite d  S t a t e s  v .  Y o s h id a  I n t e r n a t i o n a l , s u p r a , 
526 F .2 d  a t  5 7 8 -5 8 0 . We do n o t  b e l i e v e  t h i s  s t a t e m e n t  
s h o u ld  be ta k e n  a s  i n d i c a t i n g  a j u d i c i a l  r e a d i n e s s  t o  i n ­
q u i r e  i n t o  th e  r e l a t i o n s h i p  b e tw e e n  th e  d e c l a r e d  e m e rg e n cy  
and th e  P r e s i d e n t i a l  a c t i o n  t a k e n .  The p l a i n  la n g u a g e  o f  
S e c t i o n  5 (b )  m akes i t s  p ow ers a v a i l a b l e  d u r in g  "an y  . . . 
p e r i o d  o f  n a t i o n a l  e m e r g e n c y ,"  and th e  c a s e s  a c c e p t  th e  
v ie w  t h a t  in  t h i s  r e g a r d  th e  w o rd s mean a l l  t h e y  s a y .  P ik e  
v .  U n ite d  S t a t e s , 340 F .2 d  487 (9 th  C i r . , 1 9 6 5 ) ,  d is a p p r o v ­
in g  U n ite d  S t a t e s  v .  B r i d d l e , 212  F . S u p p . 584 (S .D . C a l .  
1 9 6 2 ) ;  N ie ls e n  v .  S e c r e t a r y  o f  T r e a s u r y , 424 F .2 d  8 3 3 , 837 
(D .C . C i r . ,  1 9 7 0 ) ;  T ea gu e  v .  R e g io n a l  C o m m issio n e r o f  C u s­
to m s , 404 F .2 d  4 4 1 , 444 (2d C i r .  1 9 6 8 ) ,  c e r t . d e n i e d , 394 
U .S . 977 ( 1 9 6 9 ) ;  S a r d in o  v .  F e d e r a l  R e s e r v e  B an k , 361 F .2 d  
10 6 , 10 9 -10  (2d C i r .  1 9 6 6 ) ,  c e r t , d e n i e d , 385 U .S . 898 (1966) 
V e te r a n s  and R e s e r v i s t s  f o r  P e a c e  in  V ie tn a m  v .  R e g io n a l  
C o m m issio n e r o f  C u s to m s, 459 F .2 d  6 7 6 , 67~8 f3d C i r .  , 19 7 2 ) , 
c e r t ,  d e n ie d ,  409 U .S . 933 ( 1 9 7 2 ) ;  W elch v .  K en n ed y, 319 
F . S .  9 4 5 , 94 7-4 8 ( D .D .C .,  1 9 7 0 ) .
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r e v o k e d ,  and h a s  b een  r e a f f i r m e d  on a num ber o f  o c c a s i o n s  
s i n c e  19 5 0 , i n c l u d i n g  r e a f f i r m a t i o n  i n  th e  1972  and 1974 
o r d e r s  on e x p o r t s .  I t  i s  o u r  v ie w  t h a t  t h a t  e m e rg e n cy  c o n ­
t i n u e s .  S ee e . g . ,  N ie ls e n  v .  S e c r e t a r y  o f  T r e a s u r y ,  424 
F .2 d  8 3 3, 837 (D .C . C i r . , 1 9 7 0 ) .

In  p a s s in g  th e  N a t io n a l  E m e r g e n c ie s  A c t  b o th  
H ouses o f  C o n g r e s s  r e c e n t l y  r e c o g n iz e d  t h a t  b o th  th e  1950 
and 1 9 7 1  d e c l a r a t i o n s  o f  e m e rge n cy  a r e  in  e f f e c t .  S ee  H. 
R ep. No. 9 4 -2 3 8 , p .  2 ( 1 9 7 5 ) ;  1 2 1  C on g. R e c . H 8 3 2 7 - 3 1 , 
( d a i l y  e d . , S e p t .  4 , 1 9 7 5 ) ;  122 C on g. R e c . S 14 8 4 1-4 2  
( d a i l y  e d . , A ug. 2 7 , 1 9 7 6 ) .  T h a t a c t  d o e s  n o t  p r e v e n t  th e  

u s e  o f  S e c t io n  5 ( b ) .  In d ee d  i t  c o n f ir m s  i t s  a v a i l a b i l i t y  
d u r in g  th e  p r e s e n t  e m e r g e n c ie s .  U nder S e c t i o n  1 0 1  o f  th e  
a c t  no e m e rg e n cy  p o w ers w i l l  b e  t e r m in a t e d  u n t i l  tw o y e a r s  
from  th e  d a te  o f  e n a c tm e n t. M o r e o v e r , S e c t i o n  5 0 2 ( a ) (1) 
o f  th e  A c t  e x e m p ts S e c t i o n  5 (b )  from  i t s  r e s t r i c t i o n s .

F o r th e  f o r e g o i n g  r e a s o n s ,  we a r e  o f  th e  v ie w  
t h a t  th e  a n t i - b o y c o t t  r e g u l a t i o n s  o f  th e  Commerce D e p a r t­
m en t, 15 CFR P a r t  36 9 , can  be c o n t in u e d  u n d e r a u t h o r i t y  o f  
th e  T r a d in g  w it h  th e  Enemy A c t .

S i n c e r e l y ,

A n to n in  ^ S c a lia
A s s i s t a n t  A t t o r n e y  G e n e r a l 
O f f i c e  o f  L e g a l  C o u n s e l
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Mr. Rosenthal. Pursuing the question of the lead-agency role, 
which I think is fundamental to your mission, there were two agencies 
that you did not mention. I assume it is merely an oversight.

One is Overseas Private Investment Corporation, and the other is 
the Export-Import Bank.

What concerns the subcommittee, for example, is that two of the 
firms just listed by your agency as participating in the boycott have 
sizable foreign investments insured by Overseas Private Investment 
Corporation.

The Bank of America, which is on the list, has $20 million of OPIC- 
insured investments. The parent company of Kayser Roth Inter­
national—Gulf 4- Western—also on your list, has $10 million of in­
sured investments through OPIC.

Additionally, a number of major U.S. banks, previously identified 
by this subcommittee as participating in the boycott, such as City Bank 
of New York, Morgan Guaranty, Security Pacific of California, and 
Continental-Illinois, have OPIC-insured investments totaling some­
where around $23 million.

The Export-Import Bank has provided, additionally, financial as­
sistance of one kind or another to at least 19 of the 38 firms found on 
your list. For fiscal year 1976, commercial banks on your list received 
$666.7 million of Ex-Im assistance and companies $4.9 million.

Now, I would assume that continuation of these types of financial 
assistance and support are in violation of policy.

I would like to know what specific action you have taken, or will 
take, to make sure that OPIC and Eximbank are on the same policy 
line with the Department of Commerce in terms of this boycott issue.

Mr. Richardson. Your question, Mr. Chairman, leads to a point 
that I do have under active consideration. That is the question of 
whether or not we ought to seek one additional element of information 
in the reports submitted to us—whether or not a firm has in any 
manner altered its conduct or manner of doing business pursuant to a 
boycott request.

As our press release yesterday pointed out, the fact that a firm, in 
response to a boycott request, states that there are no Israeli-made 
components in the product does not in itself indicate that the firm has 
taken any action that it would not have otherwise taken in compliance 
with the boycott.

Similarly, with respect, for example, to the report that it does not 
have an Israeli subsidiary—relatively few companies do have Israeli 
subsidiaries or are contemplating them.

So, the fact that there may be OPIC-insured investments would 
not in itself mean that there had been any affirmative action taken by 
a company.

Mr. Rosenthal. At any rate, so that we can be precise for the record, 
you will advise, on behalf of the Department of Commerce and in 
your role as the lead officer of the Federal Government, all Federal 
agencies what the policy is and how compliance with the policy should 
be met ?

Mr. Richardson. Yes; I think clearly we have a responsibility to 
do that.

Mr. Rosenthal. Pursuing the lead-agency and the responsibility 
theme, one of the things that concerns all of us is the problem that
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States, such as New York, California, Colorado, Illinois, Maryland, and Massachusetts, have in enforcing State antiboycott laws and the problem of uncensured boycott reports being available to them for enforcement purposes. Let me read to you a couple of telegrams that came in prior to this hearing this morning.
They are addressed to the subcommittee.

This will indicate my support of your request that the Commerce Department release not only the names of those companies participating in or complying with the Arab boycott, but also information relating to the type and quantity of commodity or service involved, the value involved in each transaction and the identity of the purchaser of the commodity or service. It is my opinion that such information would be useful in determining possible violations of our State antitrust and civil rights laws. Sincerely, J. D. MacFarlane, Attorney General, State of Colorado, Denver, Colorado.
Additionally, I have a telegram, also addressed to the subcommittee, which reads as follows:
It is our understanding that the committee is conducting a hearing on Octo­ber 20, 1976. It is felt by this office that it would be beneficial in the enforcement of the Illinois antitrust law and other laws preventing or relating to discrimina­tion in connection with boycotts for the State of Illinois to have access to any information relative to such matters that may be in the possession of the Depart­ment of Commerce pertaining to corporations, individuals or others which are trading or engaged in transactions with the Arab nations. In this regard it would be particularly helpful to have the identification of such corporations, individuals or others, the nature of the commodities involved, the quantities, the value and the consignee.
It is signed, “William J. Scott, Attorney General of Illinois.”
And there are others of a similar kind.
Without objection, these will be made a part of the record at this point.
[The material referred to follows:]
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S IN C E R E L Y ,

J .  D . M A C F A R L A N E  A T T O R N E Y  G E N E R A L  S T A T E  O F  C O L O R A D O  ( 1 5 7 5  
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M r . R o se ntha l. H o w  can w© respond and deal w ith  th e problem s and concerns of th ese respectiv e attorneys g eneral ?
M r . R ic har d so n. I  wou ld be v ery g lad to infor m  th ese attorneys g eneral th at th e inform ation repor ted to th e D epar tm ent is av ailable to th em  to th e extent th at it is needed to car r y ou t any enforcem ent responsibilities u nder  th eir  laws.
T h is wou ld, of cou rse, inclu de th e infor m ation th at is oth erwise m ade pu blic in any ev ent.
N ow, as to th e m atter  of th e identification of th e com m odities in­v olv ed, th e qu antities, th e v alu e, and th e consig nee, we are dealing  th ere w ith  th e types of inform ation w'h ich  we h av e said wou ld be m aintained as confidential in order  not to im pose any com petitiv e dis­adv antag e th r ou g h  th e disclosu re of  p r op r ietar y inform ation.An appropr iate sh owing , h owev er, by an attorney g eneral th at su ch  inform ation was g enu inely relev ant to th e enforcem ent of th eir  S tate law------
M r . R o se ntha l. I  assu m e a teleg ram  is pr im a facie ev idence of its relev ance.
M r . R ic har d so n. I  am  not su re th at I  ag ree w ith  th at, M r . Ch airm an.W h ere discrim ination, for  exam ple, is concerned, it is not appar ent w h at bearing  inform ation as to th e type of com m odity inv olv ed in th e tr ansaction cou ld h av e.
W h at I  am  saying , in any ev ent, is th at— N o. 1, we will m ake av ail­able, certainly to th e attorneys g eneral, th e inform ation contained in th e repor ts to us.
M r . R o se ntha l. W ill th ey g et a censored v ersion or  an u ncensored v ersion ? I  m ean th e attorneys g eneral.
M r . R ic har d so n. It wou ld not inclu de th e p r op r ietar y inform ation, except on th e basis of th eir  explaining  to u s wh y it was necessary for  th em  to h av e it.
M r . R o se ntha l. Obv iou sly, th ey th ink it is necessary for  prosecu ­tion of one sort or  anoth er .
M r . R ic har d so n. I  don’t th ink it is obv iou s at th is stag e, M r . Ch airm an.
H av ing  been an attorney g eneral of a S tate------
M r . R o se ntha l. D o you  th ink th ey w ant it becau se th ey are cu riou s?M r . R ic har d so n. Excu se m e ?
M r . R o se ntha l. D o  you  th ink th ev  want it becau se th v̂  are cu riou s?M r . R tchard so n. I  am  not su re th at th ey h av e focu sed at th is stag e on th e fact th at th ere cou ld be com petitiv e disadv antag e to a firm  th at discloses th is or  th at inform ation.
I  know th e attorney g eneral of  Illinois qu ite well. T wou ld be g lad to talk to h im  and find ou t wh v  h e needs th at inform ation. I  am  not su re th »t h e h as focu sed on th at par ticu lar  qu estion.
M r . R o se ntha l. In oth er  words, u ntil v ou  are conv inced th at th ey need it for  a relev ant nu blic pu rpose, r ath er  th an m ere cu riositv , you  do not intend to prov ide it to th e attor nev s g eneral, wh o requ est it. of th e fiv e S tates wh ich  h av e laws on th is su bject?
M r . R tchar d so n. T h at is h ow I  wou ld tr eat any requ est for  p r op r ie­tary’ inform ation. M r . Ch airm an, from  w h atev er  sou rce.
H av ing  been a S tate attor ney g eneral, I  th ink I  u nderstand th e natu r e of th eir  responsibilities, and I  wou ld u ndertake, certainly, to cooperate fu lly with  th em ; bu t I wou ld assu m e th at th ey w’ou ld, also,
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c oop erate w ith any leg itim ate p olic ies of the Dep artm ent of Com m erc e 
that do not im p air their ability to do their jobs.

Mr. Ro se n t h a l. H o w  do the attorneys g eneral— or as a m atter of 
fac t, anybody— g et c op ies of these rep orts ?

Mr. Ric h a r d so n . T hey c an c om e to the F reedom  of Inform ation 
Room  of the Dep artm ent of Com m erc e and look at them  and c op y them .

Mr. Ro se n t h a l. T he attorney g eneral of Colorado sends som ebody 
here?

Mr. Ric h a r d so n . T hat would be, I would think, the m ost effic ient way 
to do it.

Mr. Ro se n t h a l. A s I understand it, you have 4 3 field offic es around 
the c ountry.

Is there any way that c op ies of these c ould be m ade available to the 
4 3 field offic es?

Mr. Ric h a r d so n . I sup p ose that, as a m atter of ac c om m odation, we 
m ig ht ag ree to sift throug h the rep orts and p ic k out ones that involve 
Colorado c orp orations. T hat, I think, is a m atter to be worked out 
with the attorneys g eneral at a balanc e of m utual c ost and c onvenienc e.

Mr. Ro se n t h a l. Mr. S ec retary, you m ade a very im p ortant state­
m ent in your p rep ared testim ony.

Y ou said, “President F ord at that p oint indic ated to Mem bers of 
Cong ress his willing ness to sup p ort a c onstruc tive c om p rom ise that 
would p rovide for an extension of the ac t”— m eaning  the Exp ort 
A dm inistration A c t. A nd you g o on to say w hat the c om p rom ise 
would be.

I was a m em ber of that p urp orted c onferenc e c om m ittee that c ould 
never be ap p ointed bec ause of the objec tion of S enator T ow er of T exas. 
I don't ever rec all hearing , knowing , or being  m ade aware of any 
President F ord c om p rom ise.

T o whom  and when was the c om p rom ise c onveyed ?
Mr. Ric h a r d so n . It was c onveyed by Counsel to the President, John 

Marsh, and the President’s c ong ressional relations assistant Max F ried- 
ersdorf, on the T uesday before the exp iration of the Cong ress.

Mr. Ro se n t h a l. Y our c olleag ue, Mr. S m ith, just said, “W ednesday.” 
T his is a very p ertinent p oint.

W as it W ednesday, in fac t ?
Mr. S m it h . T his was handled by the President’s own staff. I don’t 

think the S ec retary or I know w ith p rec ision w hether it was T uesday 
or W ednesday.

Mr. Ro se n t h a l. My g eneral instinc ts as a law yer sug g est to m e that 
the S ec retary oug ht to be extraordinarily c autious in m aking  these 
statem ents unless he has p ersonal knowledg e of it bec ause the thing s 
I sp eak of are from  direc t, p ersonal knowledg e in this p artic ular area.

I don’t m ean that to be c ontentious, but I do m ean that we should 
be extraordinarily p rudent and c autious.

Mr. Ric h a r d so n . My understanding , Mr. Chairm an, is that the 
willing ness to c om p rom ise along  these lines was c om m unic ated on 
T uesday or W ednesday. It was disc ussed w ith rep resentatives of var­
ious Jew ish g roup s and w ith m em bers of the staff of S enator S tevenson 
on the S enate side. It was throug h them , as I have been inform ed, at 
least known to other m em bers of the c onc erned subc om m ittees.

Mr. Ro se n t h a l. Let m e say this for your inform ation.
S enators Proxm ire, S tevenson, Cong ressm an Bing ham , and I held 

a p ress c onferenc e the day after the Presidential debate in whic h eac h
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o f  us, respec tively, asserted that w e had no  kno w ledge o f  a c o mpro mise 
and had no t rec eived any c o mmunic atio n abo ut a c o mpro mise; and 
had rec eived no  w ritten o r o ral c o mmunic atio n fro m  anybo dy abo ut a 
c o mpro mise.

W hat did, in fac t, happen— subsequently w e f o und o ut— is that a 
piec e o f  paper, presum ably made public , and w hic h I no w ’ ho ld in my 
hand, by m ino rity c o unsel to  the S tevenso n subc o mmittee did have 
so me language that purpo rts to  be a c o mpro mise. B ut no ne o f  the 
princ ipals o f  the c o nferenc e c o mmittee knew  anything abo ut it, inc lud­
ing S enato r B ro o ke o f  M assac husetts w ho  vo ted f o r a prelim inary 
agreem ent betw een the H o use and the S enate bill.

A dditio nally, this purpo rted c o mpro mise legislatio n is, in fac t, 
w eaker in its term s than the bill that passed either the S enate o r the 
H o use, and under the parliam entary rules go verning c o nferenc es, 
c o uld no t even be c o nsidered by the c o nferees.

T he po int I am trying to  make— and I think it is unf air to  burden 
yo u w ith all o f  this legislative histo ry— is that I do  ho pe that the 
rec o rd w ill be prec isely c lear as to  the ro les o f  the pro spec tive parties, 
that is the c o ngressio nal c o nferees and the P resident.

It is, I think, unf air and inappro priate to  say that the P resident 
“indic ated to  M embers o f  C o ngress his w illingness to  suppo rt a c o n­
struc tive c o mpro mise.”

I, myself , kno w  o f  no  M ember o f  C o ngress o f  either bo dy w ho  had 
any inf o rm atio n at any time prio r to  adjo urnm ent o n O c to ber 2 abo ut 
any kind o f  adm inistratio n c o mpro mise.

M r. R ic h a r dso n. I c an o nly add, M r. C hairm an, that I agree w ith 
yo u that I am no t the best w itness o n this subjec t.

B ut, I have been inf o rm ed that the P resident’s w illingness to  seek 
a c o mpro mise alo ng these lines w as c o mmunic ated to  S enato r T o w er, 
to  C o ngressman B ro o mfield, and to  C o ngressman F indley.

M r. R o se nt h a l . S enato r T o w er w as the M ember o f  the U.S . S enate 
w ’ho , three times o n M o nday and tw ic e o n that T uesday o f  that w eek, 
o bjec ted to  the appo intm ent o f  c o nferees.

A t any rate, I ho pe that the rec o rd is c lear. I do  w ant yo u to  under­
stand w hat the fac ts w ere c o nc erning the legislative histo ry.

C o ngressman Drinan ?
M r. Dr ina n. T hank yo u, M r. C hairm an.
W elc o me, M r. S ec retary. W elc o me do ubly, inasmuc h as yo u are o ne 

o f  my c o nstituents fro m  the fine to w n o f  B ro o kline, M ass.
Let me put this in f o c us just a bit, M r. S ec retary, bec ause prio r to  

yo ur time as S ec retary up until Dec ember 1, 1975, the C o mmerc e De­
partm ent w as ac tively invo lved in distributing tender o f fers c o ntain­
ing bo yc o tt pro visio ns to  A m eric an businesses fro m  the A rab natio ns.

In No vember 1975, I and several o ther M embers o f  C o ngress filed 
suit to  enjo in the Departm ent f ro m  c o ntinuing that po lic y. I am happy 
to  say that 4  days af ter the suit w as filed the Departm ent o f  C o mmerc e 
sto pped dissem inating the tender o f fers fro m  the A rab natio ns.

A  sec o nd pro blem, invo lving the disc lo sure o f  bo yc o tt c o mplianc e, 
w as no t reso lved at that same time. O n A ugust 26 , 1975, C o mmerc e 
S ec retary M o rto n w ro te to  C hairm an R o senthal, “I feel that suc h 
disc lo sure o f  the inf o rm atio n fro m  A meric an c o rpo ratio ns w o uld c ause 
partic ular damage to  the expo rting c o mpanies no w  gaining a to eho ld 
in this highly c o mpetitive regio n.”
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Y ou , you rself, stated that you  felt differently. Y ou  said that you  
conclu ded, “I cou ld affirm atively find su ch prospective disclosu re to 
be in the national interest,” and for reasons that I cannot u nderstand 
you  conclu ded, “I shou ld not act u nilaterally on su ch an im portant 
change in policy.”

Y ou  conclu ded this, I take it, in A pril, and yet you  went on testify­
ing for the adm inistration against any change in the policy.

Is you r own personal conviction contrary to that of the adm inistra­
tion ?

M r. R ic h a r d so n . A s a m atter of ju dgm ent, yes; bu t it is a situ ation 
in which there were legitim ate interests and points of view repre­
sented by others in the adm inistration, inclu ding the D epartm ent of 
S tate.

A ir. D r in a n . W ell, it rem ains a m ystery to m e why the change cam e 
so abru ptly.

L et m e read exactly the President’s words taken from  the X ew Y ork 
Tim es in the debate:

L ast week when we were trying to get the E xport A dm inistration A ct throu gh 
the C ongress— necessary legislation— m y adm inistration went to C apitol Hill 
and tried to convince the Hou se and the S enate that we shou ld have an am end­
m ent on that legislation which wou ld take strong and effective action against 
those who participate or cooperate with the A rab Boycott.

Is there anything in that sentence that is tru e?
M r. R ic h a r d so n . I think that the President was referring to the 

effort m ade in the last week which the chairm an and I were ju st 
discu ssing.

The adm inistration had filed legislation in Janu ary that wou ld have 
provided specifically for crim inal sanctions and civil sanctions against 
econom ic coercion based u pon race, color, religion, national origin, or 
sex as a------

M r. D r in a n . I am  fam iliar with that, M r. S ecretary.
Bu t, as I read this, there is nothing tru e in that paragraph except 

this alleged “going to som ebody,” whom  the chairm an can’t nam e and 
abou t which S enators Proxm ire and S tevenson say they know nothing.

In any event, what persu aded the President to offer this com pro­
m ise when persistently he had been opposed? A nd you  had testified, 
and M r. W illiam  S im on had testified, against any alteration.

W hy on October 6, did the President abru ptly change the adm in­
istration's position?

M r. R ic h a r d so n . There had been a lot of discu ssion. C ongressm an 
D rinan, beginning last winter or early spring, on the qu estion of the 
adm inistration’s postu re toward the pending legislation and toward 
what m ight eventu ally em erge. A  good deal of this discu ssion was 
essentially tactical with respect to whether or not it wou ld be possible 
to get legislation along the lines that were contained in this proposed 
com prom ise.

There was presented, in the cou rse of this discu ssion, the view that 
to take that position at an early date wou ld resu lt, essentially, in legis­
lation that went significantly beyond those basic elem ents; and the 
resu lt, therefore, was the conclu sion that, if this was to be done at 
all, it wou ld be done at a late stage in the legislative process.

M r. D r in a n . W ell, did the adm inistration really change its opinion?
S enator Tower stated to the press that he objected at least five tim es
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to the appointment of conferees at the req uest of the Ford administration.
I assume that is a correct statement.
Is the administration, therefore, telling us that secretly or off the record they w ent to some of the conferees— at least on the minority side— and that they w ere proposing some compromise w hile simul­taneously Senator T ow er w as telling us that he w as the spok esman in k illing the bill at the req uest— at the command of the administration?
M r. R ic hardso n. I can’t speak  w ith firsthand k now ledge.M r. D rin a n . M r. Secretary, during those days, did you speak  w ith the President about this matter ?
M r. R ic hard so n. I spoke to him once about it. I sent him memo­randums about it.
M r. D rin a n . If I may ask , about w hat time w as that?M r. R ic hardso n. I had earlier sent— I sent a memorandum in Sep­tember about it. I thought I sent a follow up memorandum.M r. D rin a n . W ould that be early or mid-September?M r. R ic hard so n. I talk ed to his A ssociate Counsel during the w eek before the end of Congress. A nd mv  General Counsel, M r. Smith, w as in continuing communication w ith members of the President’s staff during that period.
M r. D rin a n . M r. Secretary, could w e hav e that memo for the record ?
M r. R ic hard so n. I don’t think  that it is appropriate for me to fur­nish a memorandum to the President-----
M r. D rin a n . W hat did the memo say ?
M r. R ic hard so n. T he memorandum said, in substance, that I believ ed that a policy of disclosure w as consistent w ith the national interest and that this w ould be an affirmativ e response to the pending legislation that w ould, I thought, receiv e the support of the most inter­ested groups and organizations; and that it w ould be a w ay of dealing w ith this issue w hich could av oid potential legislation that contained more far-reaching prov isions that w e believ ed— and I still believ e—  w ould be counterproductiv e.
M r. D rin a n . A ssuming that Senator T ow er spok e and acted on behalf of the administration, can w e conclude that the administration rejected the substance of your recommendation ?M r. R ic hard so n. It certainly rejected it w hen I originally made it in the spring. It w as rejected in terms of the handling of the situa­tion as of early September. A nd it only ev entually became adminis­tration policy in the last w eek of the session.
M r. D r in a n . D id John M arsh propose the substance of your rec­ommendation on T uesday or W ednesday prior to October 1?M r. R ic hard so n. A ly understanding is that he did.A ir. D rin a n . W ho instructed Senator T ow er to move contrary w ise ?A ir. R ic hard so n. I don’t k now .
A ir. D r in a n . In the memo, A ir. Secretary, did you recommend to the President that the participation in the boycott be made illegal or just that certain parts of the forms submitted by A merican corpora­tions be disclosed ?
M r. R ic hard so n. A ly recommendation w as essentially along the lines of the proposed compromise that is summarized on page 6 of my testimony.
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I t  w ould not have contained a provision specifically mak ing com­
pliance w ith the boycott illegal.

M r. D rin a n . M r. S ecretary, how  is that a compromise w hen both 
the H ouse and the S enate have passed bills that made it illegal to 
participate in the A rab boycott ?

I t  is not a compromise w hen you don't accept the essence of the 
legislation that had cleared both H ouses.

M r. R ic h a rd so n . T he S enate bill did not so provide. I t  did not 
mak e participation illegal.

M r. D rin a n . A t any time has the administration considered the 
policy of going forw ard and putting some sanctions on participation 
in the boycott ?

M r. R ic h a rd so n . I t  has been discussed at length, but the conclusion 
reached in the administration has been that it w ould not be appro­
priate for the same reason that the S enate so concluded.

M r. D rin a n . I s there anything in the compromise that w as w ork ed 
out to w hich you w ould object ?

I  have here, from the C ongressional R ecord, C ongressman B ing­
ham’s submission on O ctober 1 of the informal summary of the H ouse 
and S enate conference on the antiboycott provisions.

I  assume that if you are opposed to mak ing it illegal, that you reject 
the very essence of this unapproved version of the conference report.

M r. R ic h a rd so n . I  don’t have in front of me w hat you are referring 
to.

B ut if the question is, w ould I  support the provision of the H ouse 
bill specifically mak ing compliance w ith the boycott subject to crimi­
nal penalties or civil penalties, then the answ er is that I  still believe 
that that w ould not be desirable.

I t w as considered in the S enate side also, and the S enate agreed 
w ith that conclusion. A nd, one of the things that the conferees w ould 
have had to iron out, if they met, w as the question of w hether or not 
the ultimate bill w ould have follow ed the lines of the S tevenson bill, 
passed by the S enate, or w hether or not it w ould have contained the 
provisions along these lines of the B ingham-R osenthal legislation.

W e don’t k now  w hat the outcome w ould have been. B ut I  w ould 
have favored the S tevenson bill.

T he only modifications of the S tevenson bill that I  w ould have 
sought w ould have touched some of the provisions of the refusal to 
deal on part of that bill. T hat w as really a matter of clarifying the 
impact of that legislation in the light of the fact that the D epartment 
of Justice already has authority under the S herman A ct to proceed 
against refusals to deal.

M r. D rin a n . M r. S ecretary, your subordinate, M r. R auer M eyer, 
the D irector of the O ffice of E xport A dministration, testified before 
this subcommittee on June 8,19 76, to this effect:

In the absence of legislation or regulations prohibiting boycott compliance, the 
vast majority of A merican bank s and other firms w ill in fact continue to submit 
to the boycott and participate in the economic w arfare of the A rabs against 
I srael.

You say that it w ould be unw ise. A ll of the evidence that w e have 
accumulated and all of the evidence that C ongressman John M oss’ 
subcommittee has accumulated indicate that 9 5 percent or more of all 
A merican corporations w ill continue to aid and abet the economic w ar­
fare against I srael that the A rabs have conducted for 30 years.
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W hy shouldn’t we make it illegal if there is no other way to term i­
nate it ?
M r. Rich a r d so n . It should be reemphasized, Congressman D rinan, 

that this so-called compliance, in most instances, involves sim ply a 
declaration that a firm is not doing something that it never intended 
to do anyway and has not done in the past.
T his means, therefore, that in the great majority of these instances 

there is no im pact on the business dealings of the firm incidental to 
filling out a req uest for information. So, what is reported to us is what 
the response was, but these are not situations that result in actual eco­
nomic im pact on Israel.
W here there is such an economic im pact in a refusal-to-deal situa­

tion, as the Bechtel Corp, case indicates, the D epartment of Justice 
does have legal authority to proceed.
A nd where, of course, there is any element of discrim ination on 

grounds of race or religion, that is clearly subject to legal prohibition 
and would be the subject, in the first instance, of a charging letter by 
my D epartment.
T he distinction between the cases in which a company simply 

records the facts that it is not doin." somethin". that it has never 
done and would not otherwise have done, is a distinction that is recog­
nized explicitly in the tax bill provisions recently enacted which deal 
with the boycott.
T hat distinction is certainly fundamental to dealing with this prob­

lem, I think .
Beyond that, you get into real issues of judgment with respect to the 

efficacy of dealing with this problem q uietly on a diplomatic basis. T he 
very nature of the boycott req uests which are contained in the forms, 
that is reflected in the forms we have, is indicative of some progress 
along these lines.
A nd, there is the further consideration, which has certainly con­

cerned the D epartment of State, that the U nited States has gained a 
degree of influence with the A rab countries, relatively speak ing, in the 
last several years.
I remember, as U nder Secretary of State, freonent meetings with 

the then-T sreeli A mbassador to the U nited States. Mr. Rabin, in which 
a very considerable part of our discussions centered on the influence 
exercised then bv the Soviet U nion in the M iddle East and the prob­
lems this created for the achievement of any just and lasting peace.
T he relative position of the Soviet U nion has declined in the 

meanwhile, and the relative ability of the U nited States to encour­
age the negotiation of a just and lasting peace has correspondingly 
increased. W e do need to maintain, from  the standpoint of the inter­
ests of Israel as well as those of the U nited States, a sensitive regard 
to the preservation of that influence.
M r. D r in a n . A ir. Secretary, I would suggest that the conversations 

with M r. Rabin that you mentioned are ancient history now because, 
since the war which broke out 3 years ago this M onday and since 
the q uintuplin" of the price of oil. this is an entirelv new ball name.
Mr. Rich a r d so n . T would be "lad to insert for the record Prime 

M inister Rabin’s report to the Knesset on June 15  in which he said 
that he noted with satisfaction that during the past 2 years relations 
between the U nited States and Israel have become closer and that:
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O ur G overnments have a rrived a t a  common approach regarding the desir­
able political direction on the roa d to peace a nd in the developm ent of the 
processes of peace.
Tha t is not ancient history. Tha t is a sta tem ent by the Prim e M in­

ister to his ow n parliam ent on June 1 5  of this year.
M r. D r in a n . E xcept tha t the Prim e M inister, I am certa in, fol­

lows the unanim ous view  of people in Israel and of Jew ish people 
in A merica tha t a strong antiboycott law  is highly desirable and 
im pera tive.
I am fam ilia r w ith the various kinds of compliance. In the report 

of C ongressm an John M oss, he outlines them very well.
N onetheless, M r. S ecretary, I feel I m ust press this point because 

if nothing is done and if there are no sanctions to m ake illegal com­
pliance w ith the economic boycott, the fact is tha t old companies and 
new  w ill continue to sell to the A rab na tions and w ill not sell to 
Israel.
A lthough I recognize the necessity of diplom a tic-----
M r. Rich a rdson . M ay I interrupt, C ongressm an D rinan?
M r. D r in a n . Yes.
M r. Rich a rdson . You referred to—you m ade the sta tem ent tha t 

they w ill not sell to Israel. O f course, the fact is tha t m any, if not 
most companies, w hich do report compliance, do in fact sell to Israel. 
S everal of the companies w hose names w ere disclosed recently, have 
pointed this out.
The fact tha t a company reports tha t it has no Israeli subsidiary 

or tha t a product does not conta in Israeli-m ade components, does not 
in itself prevent its selling to Israel; and, indeed, boycott requests 
seldom involve, as fa r as I know  in the tabula tions I have seen— in 
fact none involve directly the question of w hether or not the com­
pany sells to Israel.
M r. D rin a n . M r. S ecretary, we can be gra teful tha t the enforce­

ment of the A rab boycott is very poor, apparently on the pa rt of the 
A rabs.
M r. Rich a rdson . I think tha t this is a considera tion w hich, in turn, 

highlights the im portance of the m anner in w hich this situa tion is 
dealt w ith, including the m anner in w hich it is dealt w ith through 
diplom a tic channels. I w ould not discount the im pact of U.S . influ­
ence on the m anner in w hich the boycott has been carried out.
M r. D r in a n . I w ill now  conclude because I w ant to yield back to 

the chairm an. M y time has expired.
I take it, M r. S ecretary, tha t you and the Ford adm inistra tion 

oppose and w ill continue to oppose all legisla tion tha t w ould m ake 
illegal A merican firms complying w ith the A ra b boycott?
M r. Rich a rdson . Yes; and I can only say in conclusion tha t in my 

ow n discussions w ith Jew ish organiza tions last spring, it w as under­
stood tha t legislation, along the lines of the S tevenson bill, w ould be 
adequate. Indeed, this helps expla in w hy the S tevenson bill in the 
form  it is in passed the S enate.
M r. D r in a n . I tha nk you. I have further questions, but I w ill yield 

to the chairm an.
M r. Rosen th al. M r. S ecretary, I w ould like to discuss for a mo­

ment, briefly, the lim ita tions on disclosure tha t you have outlined.
It seems to me tha t if we are going to contribute, as you said, to 

a process of public education and debate regarding the true na ture
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an d impact of the A rab  boycott of Israel an d allow  a con cern ed 
A merican  public to mon itor  the con duct of A merican  compan ies, then  
we hav e to giv e A merican s the maximum amoun t of in formation  
about boycott tran saction s.

It  seems to me that you are n ot giv in g the A merican  public in ­
formation  r egardin g the quan tity, the v alue, the types of goods, an d 
the con sign ee of the boycott-related tran saction . In  some cases the 
release of some of this in formation  may be a legitimate cause of con ­
cern  for  busin esses that are in v olv ed in  the boycott in  a v ery min i­
mal w ay.

The reason  you cite for  this in formation  restr iction  on  the release 
of in formation , is the Freedom of In formation  A ct. You cite that 
for  your  author ity.

The Freedom of In formation  A ct eman ated from this committee, 
an d the act is design ed to en courage release of in formation . The ex­
emption s to that act are discretion ary, n ot man datory, on  the affected 
Federal agen cy.

W hen  a request is made for  con fiden tial treatmen t of this kin d of 
in formation  by a compan y, w ill you automatically gran t con fiden ­
tiality, or  w ill you han dle these requests on  a case-bv -case basis?

M r. R ic h a r d son . I w ould han dle them, as I hav e in dicated. If the 
requests come from someon e w ith a legal respon sib ility in  the matter, 
like a S tate attorn ey gen eral, on  occasion , I w ould han dle those on  
a case-by-case basis.

B ut, in  gen eral, the v olume of these thin gs is such that it w ould 
be impractical to do so admin istrativ ely.

I w ould like to poin t out, how ev er, that the limitation s on  dis­
closure w hich we are n ow  applyin g w ere expressly cor templated by 
the Sen ate b ill, S. 30 84 . It  prov ides for  the disclosure, on  a prospectiv e 
basis, of the kin d of in formation  that we are disclosin g. B ut it then  
w en t on  to say that there w ould be excepted from disclosure quan tity, 
description  an d v alue of an y goods to w hich such repor t relates.

The M oss subcommittee repor t, of A ugust 1976. stated tha t:
The Export A dmin istration  A ct should be amen ded to prov ide for public 

access to filed reports, except for the n ame of the foreign  buyer, the description  
of the commodity shipped, an d their  costs so as to adequately protect proprietary 
in formation .

W e are, therefore, we believ e, car ryin g out the policies reflected both 
in  the Sen ate-passed b ill an d in  the M oss subcommittee report.

M r. R osen th a l. Do you thin k that you are complyin g w ith your 
ow n  desire for  education  of the A merican  public?

M r. R ic h a r d son . I w ould say as to that------
M r. R osen th a l. In  other  w ords, the poin t I am tryin g to make is 

this. If somebody sells $10 0  w or th of goods as compared to $10 0  
million  w orth of goods, there is a differen ce; an d I thin k the public 
is en titled to kn ow  that differen ce.

M r. R ic h a r d son . I thin k we could certain ly make av ailable this 
in formation  in  the aggregate w ith respect to types of commodities 
an d busin ess an d so on .

M r. R osen th a l. The public w an ts to kn ow  about Compan y A —  
are they in  it up to their  n eck, or is it just a mean in gless little aber­
ration  of the momen t?

M r. R ic h a r d son . I can  on ly say to that, M r. Chairman , that I thin k 
w hat I hav e said about the v alue of public education  is v alid, an d, to
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the  e xte nt that it m ay prove  that this is significant inform ation, we  
have  the  opportunity to re e xam ine  the  m atte r.
But the re  are  counte rvailing conside rations. And I think the y we re  

obviously the  conside rations which had we ight with your colle ague s.
M r. R o sen t h a l. I unde rstand that we  have  all be e n de ve loping a 

posture  in the se  are as. As additional he arings go on and as m ore  
inform ation is available , the re  is a changing, ve ry fluid conce pt of 
how to de al with the se  issues.
M r. R ich a rd so n . I ce rtainly don’t want to sound as if we  are  dug 

in on this. I would be  glad to be  ope nm inde d on the  m atte r, having 
in vie w the  obje ctive  of public e ducation and the  form ulation-----
M r. R o sen t h a l. M y que stion is re spe ctfully offe re d in that if 

C om pany A does $25  worth of busine ss in com pliance  with the  boycott 
and C om pany B does $25  m illion worth of busine ss in com pliance  
with the  boycott, the n am  I correct in stating that you are  not going 
to le t the  Am e rican public know the  diffe re nce  be twe e n the se  two 
com panie s in te rm s of the  am ount of busine ss the y do in com pliance  
with the  boycott?
M r. R ich a rd so n . I can only say to that, M r. C hairm an, that we  

are  ce rtainly pre pare d to m ake  available  inform ation on a cum ulative  
basis with re spect to the  kinds of busine ss done . It m ay be  that we  
can find a way of doing this with re spect to individual com panie s that 
would not unduly pre judice  the ir com pe titive  situations.
M r. R o sen t h a l. H o w would you do that ?
M r. R ich a rd so n . I don’t know.
M r. R o sen t h a l. Y o u will think about it?
M r. R ich a rd so n . W e  will think about it.
R e late d to this, of course, the re  is not only the  que stion of the  size  

of transactions in an absolute  se nse  but the  re lative  size  of the  trans­
action from  the  standpoint of the  volum e  of busine ss of the  com pany 
ge ne rally— the  size  of the  com pany. The se  would have  to be  consid­
e rations that we  look at also.
M r. R o sen t h a l. M r. Se cre tary, a num be r of the  U.S. firm s, whose  

nam e s appe are d on your list of 38 com panie s com plying with the  
boycott, have  e xpre sse d ange r at be ing include d. That is from  what 
I re ad in today’s pape rs.
The y claim  that at the  m ost the y have  participate d in the  boycott 

in an e xtre m e ly narrow, te chnical way; and in fact the y claim  the y 
do busine ss with Israe l and have  not othe rwise  change d the ir busine ss 
re lationships with othe r Am e rican firm s.
Y e ste rday the  Com m e rce  De partm e nt issue d a state m e nt atte m pt­

ing to diffe re ntiate  the  im portance  of the  various form s of com pliance  
with the  boycott.
Is the  situation still fluid ? Are  we  now in a position whe re  we  have  

de alt with the  conce rns of com panie s which are  alle ging unfair 
tre atm e nt and are  still m e e ting our re sponsibility for e ducation of 
the  public?
Do you want in any way to am plify the  state m e nt of ye ste rday?
M r. R t ch a rdso n . Not be yond the  e xte nt to which I have  alre ady 

done  so.
I think you have  tabulations which array the  type s of boycott re ­

que st re ports file d e arlie r this ye ar with the  bre akdown by type s of 
re que sts. The y show the  gre at m ajority of the m  are  re que sts for

 

 

 
 
 

 
 

 
 
 
 
 
 

 
 
 
 

 

 

 
 
 

 

 

 

 
 
 

 

 

 

 

 
 
 

 
 

 
 
 
 
 
 

 
 
 
 

 

 

 
 
 

 

 

 

 
 
 

 

 



5 4

in form ation  such as w he the r the re  are  Israeli com p on e n ts in  the  p roducts e x p orted. These are  the  largest, in  volum e, b y far. The  n e x t large st is the  q uestion  w he the r or n ot the  com p an y is on  the  so-called 
b lacklist.

[The  in form ation  re fe rre d to follow s:]
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Mr. Rosenthal. There are some 21 blacklists, if  I  am correct. 
Am I  correct in that assertion?
Mr. R ichardson. I  don’t know how many there are. I  have heard 

references to “the blacklist” or “blacklists.”
I  expect tha t what is on the blacklist varies with the situation. 
Mr. Rosenthal. W hat bothers me—and maybe I  simply don’t 

understand this situation—is that some companies and banks are 
doing millions of dollars of business or receiving millions of dollars 
of Government assistance on transactions that were in support of or 
in conformity with the Arab boycott.

And then there is a company which is listed which said that it 
sold $8,000 worth of goods to the Arabs. I t  was whiskey. He is all 
exercised.

In  other words, are we getting at the real culprits? That is what 
I  want to know. Are the big names going to be put out ?

Mr. R ichardson. We have certainly put out the names of those 
who report, that is, the big companies. Among the names we did 
report yesterday were a number of big companies—Deere, for 
instance.

Deere also put out a statement, I  understand, to the effect that 
they, also, sell directly to Israel.

Mr. Rosenthal. Let me tell you what the problem is.
I  think we probably—you and I—fundamentally, morally, spirit­

ually agree that the boycott is a bad thing. I t  violates fundamental, 
traditional American principles. W hat happens in our country, as 
perhaps in every society, is that things sort of grow like topsy, and we 
learn to accept them.

I f  there were no boycott as of today and if the 21 Arab countries 
said, “We are going to tell American firms whom they can do business 
with,” in a sense Israel is irrelevant to this discussion. Twenty-one 
nations and foreign nationals are going to tell American firms whom 
they are going to do business with.

You, as Secretary of Commerce, and Mr. Ford, as President of the 
United States, and this Congress would say, “No, you are not going 
to do that.”

We would never allow anybody to begin anew to re-create this boy­
cott. We tolerate it only because it has grown slowly.

And, as Mr. Drinan has said, only in the last 3 or 4 years, when 
oil prices have quadrupled and the amount of petrodollars has become 
increasingly relevant to our society, have we countenanced this heinous, 
cancerous growth in the American business community.

The Washington Post described it, not as a boycott of Israel but a 
boycott of American companies.

Mr. Secretary, I  want to assure you—and I  want to assure you 
publicly—that I  have enormously high regard, not only for your pro­
fessional competence but for your moral judgment. I  base that on my 
service on the Internationaf Relations Committee when you were 
Under Secretary of State, on the period of time when you were the 
Ambassador to the United Kingdom, on the period of time that you 
were Secretary of Health, Education, and Welfare, and on the period 
of time when you were attorney general of the State of Massachusetts.

I  say this sincerely. I  am not trying to be facetious.
You and I  both agree that this is a bad thing.
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Why don’t we stop it ? Why don’t you take the next step, because 
you can do it by regulation under the Trading W ith the Enemy Act 
and other laws and Executive orders? You can outlaw compliance 
with the Arab boycott by simply issuing a regulation. W hy don’t  you 
do that ?

Mr. R ichardson. Let me first comment, Mr. Chairman, that I  do 
believe that we should proceed against refusals to deal. I  would have 
supported provisions of Federal legislation that strengthened or clari­
fied the authority that already exists under the Sherman Act to handle 
that type of situation.

Now, on the further question as to whether we ought to take the 
next step and say that an American company may not do business with 
an Arab country in a situation where what it is asked to do is to say 
that it has no subsidiary in Israel, or whatever the routine type of 
request is, we run into, I think, a harder set of questions than your 
question seems to acknowledge. These are essentially the points that I  
touched on earlier in response to Congressman Drinan.

I  think the interests that have to be looked at here are not alone 
those of the advantages to American business of trading with the Arab 
countries, although these do represent significant economic interests. 
But there are the further questions that involve our relationship to 
those countries.

I  don’t have any doubt whatever that the Arab countries mean it 
when they say that if we do enact prohibitions which actually bar 
American firms from doing business with Saudi Arabia or Kuwait or 
Egypt, that they would adhere------

Mr. Rosenthal. Not barred from doing business but from com­
plying with the boycott requests.

I f  you would permit me an intervention and I  do this with great 
respect------

Mr. R ichardson. Of course.
Mr. Rosenthal. I  agree with you completely that the influence that 

the United States has in the Arab world is enormously important 
towards achieving a stable peace in the Middle East. I  mean I  am one 
member of the International Relations Committee who has voted for 
over $1 billion of economic assistance to E g y p t; $75 million of economic 
assistance to S y ria ; and who believes, as you do, that the way for the 
United States to play a meaningful role in achieving peace is to have 
considerable influence, dialog, and good relations with the Arabs.

Let me tell you a factual situation. The Morgan Guaranty Bank 
testified before this subcommittee that they rejected 24 letters of credit 
because they contained boycott conditions in violation of New York 
and Federal laws. They would not process them; and the Morgan 
Guaranty didn’t want to subject themselves to prosecution under NewT 
York law.

In  other words, they said, “We will not process these letters of 
credit.”

Twenty-three out of twenty-four of those deals went through be­
cause the letters of credit came back without the restrictive language.

In  other words, isn’t it possible that once and for all we could get 
everybody off the hook on the boycott, if we, for example, make it 
illegal—either through law or through regulation if it is available? 
Maybe everybody will be relieved.
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I  mean we take American companies off the hook. They don’t know 
what they are doing now. They make themselves known for violating 
American policy when they file these reports. In five States of the 
Union they possibly make themselves subject to criminal prosecution 
by filing reports with you. . . .

If my law is correct, corporations cannot be held—a self-incrimina­
tion defense is not available to corporations.

But we have a dilemma in that companies don’t know whether 
to comply, not to comply, cooperate, or not to cooperate. We have 
the dilemma of some maritime trade organization saying, ‘‘Listen, 
I  would rather not deal in Maryland or New York; we will take 
our business to Louisiana.” So, we have the States in a dilemma.

Why can’t we resolve this issue once and for all bv a pronounce­
ment that I think you have available under existing legislation? Why 
can’t we say that we will not countenance a secondary boycott?

As for the primary boycott, if the Arabs want to boycott Israel, then 
that is their business. We do it to Cuba and North Vietnam—so be it.

The tertiary boycott, which is the Bechtel lawsuit, is outlawed under 
the Sherman Antitrust Act and would have been outlawed under any 
of the bills under consideration. So, the only area of dispute we have 
is the secondary boycott where a foreign national is telling an Ameri­
can company whom they can do business with.

Don’t you think that we have arrived at a point where we ought to 
deal with that issue explicitly and clearly so that everybody under­
stands where we are and so that American companies aren’t gnawing 
at each other and so that we are not asking banks, through the issuance 
of letters of credit, to be the enforcers of a policy that does violence to 
American principles and is enunciated in the law to be against Ameri­
can principles?

Mr. Richardson. I would say, Mr. Chairman, that the example 
you give may be a better illustration of the validity of the course that 
we are now following. That Morgan Guaranty Bank situation, when 
we looked into it, turned out to involve, in all 24 instances, a Star-of- 
David-type certification, that is certification that the product or its 
packaging does not contain-----

Mr. Rosenthal. As nasty a certification as some of the others. More 
offensive to our sensibilities.

Mr. Richardson. Well, we have ruled that that kind of request is 
discriminatory. So, when we so informed through diplomatic chan­
nels the Arab country involved, then the discriminatory aspect of the 
request was removed. Those are the 23 instances you are talking about.

Mr. Rosenthal. No; we are saving the same thins:—that when we. 
finally put our foot down, regardless of w'hat the discriminatory as­
pect -was, they came back and accepted the goods because, really, they 
wanted those goods.

Mr. Richardson. Well, I think the question is a question of whether 
the “regardless” extends to other kinds of situations.

In this instance we did accomplish the elimination of the discrim­
inatory request.

Mr. Rosenthal. I want to go back to Mr. Drinan for a moment.
Mr. Drinan. Mr. Secretary, it is my understanding that on some 

of the requests which were released on Monday the offensive Star of
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David provision was there, and I haven’t heard of any action to be 
taken bv the Commerce Department.

Mr. Richardson. May I ask Mr. Smith to respond to that?
Mr. Smith. It is my belief, Father Drinan, that two of the reports 

that we received and put in the public record were reports of requests 
that goods not be stamped with a hexagonal star.

Under an interpretive regulation which we put out last February, 
companies are directed not to comply with such requests. We deem 
them to be discriminatory.

The company reporting, obviously, had failed to read our regula­
tion. Included in the copies of the reports we submitted to the staff 
of this committee last night is a copy of a letter which we sent them 
advising them that they were not in compliance and asking them to 
cease and desist from complying with requests to certify that goods 
would not have a hexagonal star on them.

Mr. Drinan. Thank you, sir.
Mr. Rosenthal. Mr. Secretary, I just want to get back to the princi­

pal thrust of the question.
Last year there were close to 200,000 boycott requests. Don't you 

think the time has come when we should end compliance with the 
secondary boycott one way or the other ?

Mr. Richardson. Mr. Chairman, let me just say first that I  don’t 
know where that number comes from. We have reported 51,000 trans­
actions from October to March.

But passing that and getting to the main point of your question, 
I would be repeating myself, really. The question essentially is one 
of how we can best bring about an end to the Arab boycott in a 
manner that recognizes a range of interests, including our ability to 
maintain a constructive role in the pursuit of peace in the Middle East.

The idea that we can. through a unilateral act, simply say that 
American companies are barred from even certifying that their goods 
“do not contain Israeli components” and so on, and thereby would 
bring about the abandonment of the boycott, I think is wrong.

I think the Arab countries mean it when they say that they intend 
to maintain the boycott in the manner that they have. I think that 
the result would be, not that they would back off, but we would be 
forcing them to dig themselves into a harder position. We would lose 
the influence we have been successful in exerting.

Mr. Rosenthal. Upon what do you base that? What is the position 
of the European community? What is the position of West Germany?

Mr. Richardson. They all routinely comply with the same kinds of 
things.

Mr. Rosenthal. Do you know whether the European community 
has taken any positive action against the boycott?

Mr. Richardson. My understanding to the contrary is that the 
European community would be eager to see the United States 
forced to-----

Mr. Rosenthal. Do you know that, for example, in West Germany, 
by statute in many of the communities there, they w’on’t even permit 
the notarization of a letter of credit with this onerous language in it 
and that the European community has taken positive, affirmative 
action that companies, such as Volkswagen and many others, have
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said that they will not in any way comply with these boycott requests?
In  other words, from what I  know of this subject, their conduct 

has been far more exemplary than that of the United States.
Your view is that the pragmatics of the situation suggest that we 

continue to go about doing business in the way we are and maybe 
somewhere in the future they will take the monkey off of our back?

Mr. R ichardson. My understanding is that the European commu­
nity may have done as we have done in taking action against com­
pliance with any discriminatory requests, but where it comes to doing 
business with those countries, they are essentially in the same posture 
as our own country.

Mr. Rosenthal. W ithout belaboring the issue, I  don’t  want to pursue it any further because I  think you have stated your position 
and we have stated our position; and there is apparent disagreement.

You will make every effort to disseminate whatever information is 
available to the attorneys general and others in the five States and will 
make it as easy as possible for the public to make an assessment of the 
nature of compliance by companies with the boycott? I  assume that 
you will do that?

Mr. R ichardson. Yes.
Mr. Rosenthal. You will also, hopefully, coordinate boycott policy 

with other relevant Federal agencies, and you will assume your right­
ful role as the lead agency in this area ? I  assume that you will do that?

Mr. R ichardson. Yes; I  believe we have been doing that.
Mr. R osenthal. Right.
And you will—I know you will—cooperate with the States attor­neys general where they have the problem of enforcing a much stricter 

law in those five or six States that have already passed such laws?
Mr. R ichardson. Yes.
Mr. Rosenthal. And you will make sure that none of your em­

ployees, as has been alleged in testimony before our subcommittee, 
and people under your control will in any way undermine or under­
cut what we understand to be a clear policy of noncooperation with 
the Arab boycott ?

Mr. R ichardson. We will continue to do that, Mr. Chairman.
Mr. Rosenthal. Congressman Drinan?
Mr. Drinan. Mr. Secretary, the boycott is obviously hurting Israel. 

Just yesterday the Los Angeles Times had a long story from which 
I  quote:Israel faces troubles developing its oil resources because of the boycott. American oil companies, dependent on the Arab nations for a large share of their crude oil supplies, have observed the boycott scrupulously. Israel can’t draw on the technological expertise of the oil companies for help in exploration or production.

Should we as a nation allow Israel to be continuously hurt in this 
area, among many others, because of the desire to have a constructive 
role with the Arab nations ?

Mr. Richardson. I  think it is a matter which we should certainly be concerned about, and we should certainly continue to try to deal with it 
in a manner that reduces the economic detriment to Israel.

We have to recognize, on the other hand, that the United States is importing a continually increasing share of all of its petroleum require­
ments from the Arab oil-producing countries.
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Mr. D rinan. Mr. Secretary, the key question is this. The subcom­
mittee, chaired by Mr. Rosenthal, issued a report just 4 weeks ago. I t  
stated th is : The Commerce Department “has consciously undermined 
the Government’s policy'5 to discourage U.S. firms from complying 
with Arab boycott restrictions of an economic nature.

You can suggest—and you do it eloquently—that we want various 
interests to be protected, but the law is the law ; and the policy in 1965 
made it very clear that the Commerce Department simply must 
discourage.

Congressman Moss had a similar committee report. He concluded this 
about the Commerce D epartm ent:

Through a variety of practices the Commerce Department actively served to 
encourage boycott practices implicitly by condoning activity declared against 
national policy or simply by looking the other way while these practices grow.

Do you disagree, and, if so, why, with the conclusions of the two 
committees that have studied this matter over many, many months 
and that say that the Commerce Department, in the past and in the 
present, is consciously undermining the Congress and the Govern­
ment’s policy clearly set forth by the Congress 11 years ago?

Mr. R ichardson. I  disagree with your reference to the present. I  
know of no instances of encouragement of noncompliance under my 
administration of the Commerce Department.

Mr. D kinan. Mr. Secretary, are public funds used now to promote 
American corporations to do business with countries which demand 
boycott compliance ?

Mr. R ichardson. There are undoubtedly actions taken in district 
offices of the Domestic and International Business Administration 
in responding to companies that are interested, in one way or the 
other, in exporting to Arab countries.

But we do not encourage compliance with the boycott, and we do 
not coach companies in means of avoiding compliance with the law.

Mr. Dkinan. But the Commerce Department still serves as an inter­
mediary with nations that demand compliance with the boycott on the 
part of American corporations.

Mr. R ichardson. I f  we receive inquiries with respect to doing busi­
ness with an Arab country, we respond to the inquiry.

Mr. Dkinan. Could the Department of Commerce restrict its pro­
motion of trade to transactions in those nations where no boycott 
compliance is required?

Mr. R ichardson. Could it do so?
Mr. Dkinan. I s it not required to do so under the terms of the E x­

port Administration Act of 1965?
I t  seems to me that the Export Administration Act of 1965 means 

at least that the Commerce Department. should not be directly or in­
directly encouraging businesses to which there is attached compliance 
with the boycott.

Mr. R ichardson. That depends on what you mean by “encouraging.”
The law has never purported to prevent American companies from 

doing such business. The Senate bill would not have prohibited it. The 
Senate w as obviously influenced by the same set of considerations that 
I  have referred to here.

Those of you who represented the House in a conference with the 
Senate wouid have had to compose your differences on this score. I
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don’t know what the result would have been, but certainly it is not 
now the law that the Department of Commerce offices may not re­
spond to inquiries about export sales to Arab countries.

Mr. Drinan. Mr. Secretary, do you think that as a matter of public 
policy we should require the Commerce Department to say to nations 
that require this infamous boycott compliance that we are not going 
to help them to get American corporations to say to these Arab nations 
that they will aid those Arab nations in the Arab nations’ economic 
warfare against our ally, Israel ?

Do you think we should, as a matter of moral policy ?
Mr. Richardson. My position is well reflected in the Senate bill. I 

think that this is a wiser course for the United States and a wiser 
course for Israel.

On the part of the United States, there have, as far as I know, 
been no representations—none certainly directly to me—on behalf of 
any responsible representative, either of the Israeli Chamber of Com­
merce or of American-Israeli-interested organizations and certainly 
not from the Israeli Government, which would ask us to go that far.

Mr. Drinan. Does the Commerce Department now conduct a mis­
sion or an office in Saudi Arabia in order to promote trade with that 
nation ?

Mr. Richardson. No ; we don’t.
Mr. Drinan. Does the Commerce Department have missions 

throughout the Arab League nations ?
Mr. Richardson. No.
Mr. Drinan. Coming back to the Senate version, was it your recom­

mendation that the administration accept the Senate version, or did 
you think that the Senate could not prevail in the conference; and, 
therefore, Senator Tower was instructed to kill everything?

Mr. Richardson. I  originally advocated support for the Stevenson 
bill, sometime last spring.

Mr. Drinan. But I take it that the administration rejected that 
recommendation ?

Mr. Richardson. That is correct.
Mr. Drinan. So, this administration is on record saying they do 

not want to strengthen the Export Administration Act in any way?
Mr. Richardson. The administration is now—has now modified the 

position that was taken in April and would have, but for the running 
out of time, accepted a bill that was substantially the Stevenson bill 
with some modifications of the clause that deals with the refusal to 
deal.

Mr. Drinan. Mr. Secretary, we are grateful that the administration, 
on October 6, was “bom again,” and we welcome that initiative; but 
those of us, like Mr. Rosenthal and many others like myself who 
worked all through the year on this question, were disappointed that 
some acceptable legislation didn’t pass.

After all, the House passed this bill overwhelmingly, and it came 
out of the House Committee on International Relations, 27 to 1.

Mr. Richardson. I share your disappointment.
Mr. Drinan. Excuse me ?
Mr. Richardson. I  share your disappointment that the legislation— 

that reasonable legislation was not enacted.
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That disappointment is tempered, however, by the fact that we are 
now operating under an Executive order which covers much of the 
same ground that would have been covered by legislation that would 
have seemed to me reasonable.

Mr. Drinan. Mr. Secretary, would you endorse in principle a meas­
ure, either by executive action or by legislation, which would prohibit 
the Federal Government from doing business with any American cor­
poration which complies w’ith Arab boycott demands ?

Mr. R ichardson. Legislation that would do what ?
Mr. Drinan. I f  General Motors, for example, or some other cor­

poration does in fact do business with the Arab nations and refuses to 
do business with Israel, should not the Federal Government say to 
such a corporation, “We disapprove of your course of conduct, and you 
are not going to get any Federal contracts because you are discriminat­
ing against Israel” ?

Mr. R ichardson. I  think that the question of the situation where 
a company is required to refuse to do business with Israel is one where 
we certainly could consider the desirability of the attachment of sanc­
tions more stringent than would be involved merely in the filing of 
the kind of information now contained in these reports.

Mr. Drinan. Mr. Secretary, at least if we adopted such a policy, we 
would say we disapprove of such discrimination against Israel and 
such conduct cannot possibly be described as anything but discrimina­
tion against Israel; and it would assert the moral prestige and power 
of the Federal Government saying that we don’t  deal, we don’t give 
Federal contracts to a company that defies the basic policy enunciated 
by the Congress 11 years ago.

Mr. R ichardson. I  should add that instances in which, simply be­
cause a company sells to Israel, the boycott constraints are attached, 
they are, as far as I  know, very limited.

Mr. Drinan. I  yield back to the chairman.
Mr. Rosenthal. Would you want to make any prognosis or predic­

tion as to when the Arab boycott would be terminated voluntarily by 
the Arab nations? Would you want to make any prediction in that 
area?

Mr. R ichardson. The only sure means of bringing the Arab boy­
cott to an end would be the achievement of a negotiated settlement 
in the Middle East. And that, of course, must be our paramount 
objective.

Mr. Rosenthal. That presumably would be a settlement satisfactory 
to those who were enforcing the boycott, I  assume.

Mr. R ichardson. There would be no settlement, I  am sure, other­
wise.

Mr. Rosenthal. As long as we are dealing with pragmatics, let me 
conclude by first saying that I  am enormously grateful and do thank 
you. Mr. Secretary, for joining us here this morning.

The pragmatics of the situation, I  think, are quite clear. Those who 
were named as conferees for the Export Administration Act unani­
mously agreed on a conference report that was essentially very, very 
close to the bill that was passed by the House by 3 to 1. I t  was a public 
close to the bill that was passed by the House by 3 to 1. I t  was a public 
statement made by all of those involved in that conference that they 
would shortly, after the beginning of the new session of Congress, in
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troduce what the conferees agreed upon as the proposed legislation.
My own pragmatic view is that that will zip through the next Con­

gress pretty fast and, regardless of who is the President of the United
States at that time, there will be more than sufficient votes to override 
a veto of even that.

So, I  can only suggest to the American business community and the 
States attorneys general, all of whom seem to be in some dilemma, to 
hold tight for another 10 or 12 weeks and we will resolve the difficulty.

Mr. Richardson. All I  can say, Mr. Chairman, is that I  hope I am 
working with you on the problem when that time comes.

[Laughter.]
Mr. Rosenthal. I hesitate to comment on that.
Mr. Drinan. I  have one last point, Mr. Chairman.
Mr. Secretary, I  seem to see a discrepancy between your own regu­

lations and what happened on Monday.
If I may, I want to read the new regulation. It says:
This information, reporting the receipt of a restrictive trade practice request, shall be made available to the public for inspection and copying, except that in­

formation relating to quantity, value of the commodity, and the identity of the 
consignee will be withheld if the reporting firm so requests on the basis that 
disclosure of this information could place reporting firms at a competitive 
disadvantage.

It is my understanding from the information released by your office 
that the reporting firm is not required to live up to this regulation and 
bear the burden of showing that the disclosure of this information, 
which is essential to evaluate boycott compliance, namely this infor­
mation about the quantity, value of the commodity, and identity, would 
be harmful.

What kind of a burden do they have to bear to show that this would, 
in fact, place them at a competitive disadvantage if it were revealed ?

Mr. Richardson. I think in the first round of disclosures, Congress­
man Drinan, you are right that they were deemed to have made the 
request.

Mr. Drinan, The regulation has already been violated ?
Mr. Richardson. I wouldn't say it was a violation.
Mr. Drinan. You just said that I  am right.
I said that the regulation has been violated, 3 days after it was made.
Mr. Richardson. That is your opinion.
Mr. Drinan. Mr. Secretary, would you tell us how, in the future, 

corporations will be required to bear the burden of showing that dis­
closure of this information would be deleterious to them?

Mr. Richardson. We will ask them so to indicate in filing the report.
Mr. Drinan. All right.
I  want to thank you, Mr. Secretary, along with the chairman, for 

your comments.
Mr. Rosenthal. Without objection, the statement of Hon. Bella 

Abzug will be included in the record at this point.
[Ms. Abzug’s prepared statement follows:]
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Prepared Statement of Hon. Bella S. Abzug, a Representative in 
Congress from the State of New York

Mr. Chairman, as a re su lt of the p a r tia l  l i s t  released recently by the 

Commerce Department, the American people now are beginning to know the names 

of some of the major U.S. companies which p a rtic ipa te  in the Arab boycott against 
Israel.

But what the people may not know is  that there is  nothing in American 

law which would prevent these companies from complying with Arab boycott demands, 

and as a re su lt, none of the companies on the l i s t  released have said th a t they 

would refuse the Arab demands.

Why is  th is  the case? Why are major U.S. companies permitted to engage 

in a discriminatory boycott?

There is  only one answer: because President Ford blocked leg isla tio n  passed 

by both the House and the Senate which would have made i t  ille g a l for American 

individuals or corporations to partic ip a te  in the boycott. The record is  c lear 

that the Ford Administration prevented the Export Administration Act -- which 

contained strong anti-boycott provisions -- from becoming law in the f in a l days 

of the 94th Congress.

I t  was an outrageous deception for President Ford to claim cred it in h is 

second debate with Governor Carter for in itia tin g  and supporting anti-boycott 

leg isla tion . I hope Americans w ill draw the lesson that i t  is  the Adm inistration's 

boycott of the principles of tru th , morality and freedom from discrim ination in 

our foreign policy which permits American companies to comply with the Arab boycott 

of Israel.

Up to now, Mr. Chairman, the Commerce Department's legal ra tionale  for 

refusing to release the en tire  l i s t  of companies participa ting  in the boycott
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-2-

has been the provision of the Export Administration Act th at permits them to 

withhold th is  information. But that act expired on September 30, thanks to the 

fact that the Ford Administration blocked i t s  extension. Therefore, as of 

October 1, the withholding provision is  no longer available to  Secretary 

Richardson and, under the Freedom of Information Act, the m aterial must be 

released.

I have consequently w ritten to Secretary Richardson demanding release of 

a l l  reports f ile d  since 1969 on boycott requests o f, and participation  by 

American firms. A copy of my le t te r  dated October 19, 1976 is  attached. Under 

the Freedom of Information Act, he is  required to release th is  material to me 

within ten days. 1 believe i t  necessary that retrospective as well as prospective 

names be released. This w ill aid the s ta tes  (New York, California, Maryland, 

I l lin o is  and Massachusetts) which presently have anti-boycott laws.

However, even i f  the en tire  l i s t  of companies participating  in the boycott 

is  released, i t  w ill not t e l l  us the fu ll story. This resu lts  from the fact 

th a t the Commerce Department reporting forms allow for enormous loopholes such 

as giving a company the option to report th at i t  has not decided whether to comply 

with the boycott or th at the decision w ill be made by another party . Also, the 

Department of Commerce has only 3S compliance o fficers to  keep track of 40,000 

boycott-request reports per month. And since the expiration of the Export Admini­

s tra tio n  Act of 1969, adequate sanctions do not ex is t to s t r i c t  enforcement.

I am deeply concerned about the effec t which a foreign boycott may have 

upon our domestic policy and business. The Government Information and Individual 

Rights Subcommittee, which I chair, has heard testimony on discriminatory assign­

ment po lic ies oversfeas by Federal agencies. These hearings spurred the White House 

to  issue in November 1975 a "Memorandum to the Heads of Executive Departments and
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Agencies", sta ting  th at exclusionary policies of the country to which a po ten tial 

assignment is  being considered "must not be a factor in any part of the selection  

process of a Federal Agency."- In my opinion, President Ford's d irec tive  does 

not go fa r enough, in that i t  does not f la tly  prohibit Federal employees from 

providing information on th e ir  race, re lig ion , or national orig in  when traveling 

abroad on o ff ic ia l  business.

The point here, Mr. Chairman, is  that i f  we are to restore ju stice  in th is  

area, the 95th Congress must make i t  i ts  f i r s t  order of business to enact tough 

anti boycott measures. With President Carter in the White House and a strong 

Democratic majority in Congress we w ill fina lly  a tta in  th is  long-overdue reform.
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NINETY-FOURTH CONGRESS

Conpirt^ of tfjc ©m'teh States
^otiSe of &curf£entatibc£i

GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS 
SUBCOMMITTEE 

OF THE
COMMITTEE ON GOVERNMENT OPERATIONS 

Rayburn House Office Build in g , Room B-349-B-C 
W A S H IN G T O N . D .C . 20515

223-3741

O c to b e r  1 9 , 1976

H o n o rab le  E l l i o t  L. R ic h a rd s o n
S e c r e ta r y  o f  Commerce
D epartm en t o f  Commerce
W ash in g to n , D.C.

Dear Mr. S e c r e t a r y :

P u rs u a n t to  th e  Freedom  o f  In fo rm a tio n  Act (FOIA) ,I h e re b y  r e q u e s t  c o p ie s  o f  a l l  r e p o r t s  r e g a r d in g  b o y c o t t -  r e l a t e d  r e q u e s t s  r e c e iv e d  by A m erican  f i rm s  f i l e d  w ith  
th e  D ep artm en t o f  Commerce on o r  a f t e r  D ecem ber 3 0 , 1969 .

I n o te  t h a t  th e  e x p i r a t i o n  o f  th e  E x p o rt A d m in is ­t r a t i o n  Act on S ep tem b er 3 0 , 1 9 7 6 , means t h a t  th e  s e c r e ­cy p r o v i s io n  c o n ta in e d  in  s e c t i o n  7 (c )  o f  t h a t  a c t ,  SO U .S .C .A p p . 2 4 0 6 ( c ) ,  i s  n o t  a v a i l a b l e  to  you as g ro u n d s  f o r  w i th h o ld in g  u n d e r  E xem ption  3 o f  FOIA. F u r th e r  , s in c e  th e  r e p o r t i n g  in  q u e s t io n  i s  and h as  b een  r e q u i r e d  by la w , no c la im  o f  c o n f i d e n t i a l i t y  i s  a v a i l a b l e  to  you a s g ro u n d s  f o r  w ith h o ld in g  u n d e r  E xem ption  4 o f  FOIA.

The d i s c lo s u r e  o f  t h i s  in f o rm a t io n  w i l l  p r i m a r i l y  b e n e f i t  th e  g e n e r a l  p u b l i c ,  and I t h e r e f o r e  r e q u e s t  t h a t  no c h a rg e  be made f o r  docum ent s e a rc h  and d u p l i c a t i o n .

I lo o k  fo rw a rd  to  r e c e iv in g  th e s e  d o cum en ts w i th in  t e n  d a y s ,  a s  r e q u i r e d  u n d e r  th e  Freedom  o f  I n fo r m a t io n  
A c t.

S i n c e r e l y ,

B e l l a  S ? “Abzug 
Chairwoman
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