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SUMMARY OF RECOMMENDATIONS

Hon. Carl. W. Clewlow, Deputy Assistant Secretary of Defense for
Civilian Personnel Policy:
(1) Recruitment and retention incentive should not be given where

individuals are locally hired because this would be inconsistent with
the basic intent of the allowances and thus could constitute an
unwarranted expense to the Government.
(2) The Overseas Dependent School System should not be ad-

ministered by any other agency.
(3) A program of recertification for both teachers and administra-

tors should be enacted for the school system.
Ms. Linda Shockley Morse, instructor, Zweibruecken American

High School:
(1) H.R. 9139 should be enacted into law to prevent discrimination

against NTE's (teachers hired in a capacity not-to-exceed 1 school
year).
(2) If a dependent NTE is unaccompanied due to transfer of his

or her spouse, allowances should be provided to the NTE.
(3) It should be made very clear to the people that apply for a

teaching position that they are expected to stay for the completion of
the contract period, and if they do not, some type of financial penalties
should be imposed.
Mr. Carl J. Megel, codirector of legislation, American Federation

of Teachers:
(1) The salary scale for overseas teachers should be based on the

Washington, D.C. scale.
(2) After 90 days, NTE's should be converted to regular Depart-

ment of Defense civilian status.
(3) Temporary employees should be allowed to participate in the

FEHB program, and participate in summer workshops.
Ms. Lynne Holland, president, Overseas Education Association:
(1) The benefit system should be expanded to provide increases in

allowances and prerequisites commensurate with longevity in the
overseas schools.
(2) Salary classes providing incentives for advanced course work

should be approved by Congress.
(3) A system for the granting of sabbatical leave with at least

one-half pay should be established.
(4) Sick leave benefits should be at least the same as those of

civil service employees.
(IV)



OVERSEAS TEACHERS

TUESDAY, JUNE 15, 1976

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON RETIREMENT AND EMPLOYEE

BENEFITS, COMMITTEE ON POST OFFICE AND CIVIL SERVICE,
Washington, D.C.

The subcommittee met at 9:15 a.m., in room 304, Cannon House
Office Building, Hon. Richard C. White (chairman of the subcom-
mittee) presiding.
Mr. WHITE. The subcommittee will come to order.
This subcommittee has convened this morning to begin oversight

hearings into the problems in providing education overseas for de-
pendents of U.S. personnel, and we wish to give particular emphasis to
overseas local hires.

Continuation of this hearing is scheduled for Thursday at 9:15
a.m. in this room, and additional hearings will be scheduled if
necessary.

This subcommittee has long been interested in helping to insure
that eligible dependents attending overseas schools receive a high-
quality education. While I and my colleagues fully recognize that the
General Subcommittee on Labor of the House Committee on Educa-
tion and Labor has direct jurisdiction over the quality of the education
and facilities provided overseas dependents, and that this subcom-
mittee's jurisdiction lies in the structure of the personnel systems, pay,
and benefits for employees, it is my firm belief that the two jurisdic-
tions are somewhat entertwined.
In reviewing the many letters received by the subcommittee, as

well as the past report of this subcommittee encompassed within Com-
mittee Print 93-9, entitled "Study of Benefits for Teachers in the
Overseas Dependent School System," and the GAO report entitled
"Problems in Providing Education Overseas for Dependents of U.S.
Personnel" issued September 24, 1974, all three seem to bear out the
fact that one of the most serious morale problems among overseas
teachers is the fact that teachers working side-by-side in identical
jobs receive widely disparate benefits.
The fundamental distinction is between teachers who are hired in

the United States and those hired directly in the country in which
they teach because they have previously been traveling, studying,
working, or otherwise living or traveling abroad. It appears that
eligibility of benefits is based for employees upon an employee's
initial status. Once an employee is hired overseas, he appears to be
forever locked into, on a benefit basis, a second-class status. For
instance, as a general rule, allowances for separate maintenance,
cost-of-living, and housing, as well as post differentials and medical
care are not granted to teachers hired overseas. As I understand it,

(1)
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they receive only commissary and post exchange privileges while
actually employed. In addition, while stateside hired teachers and
their families receive transportation for periodic trips home and are
routinely entitled to transportation home for their families and house-
hold goods after their employment ends, teachers hired abroad are
not entitled to such transportation.
I hope the witnesses today will be able to speak to this situation

because I do not believe that the potential this problem has for creat-
ing adverse effects both on teachers' morale and on developing a
psychology of career commitment to teaching overseas should be
minimized for an employee's morale has definite influence on the
quality of work he puts out.
Our first witness this morning will be Mr. Carl W. Clewlow, Deputy

Assistant Secretary of Defense for Civilian Personnel Policy, Office
of Assistant Secretary of Defense for Manpower and Reserve Affairs,
accompanied by Mr. W. F. Coakley, personnel management specialist,
and Dr. Anthony Cardinale, director, Overseas Dependents Education.

STATEMENT OF CARL W. CLEWLOW, DEPUTY ASSISTANT SECRE-
TARY OF DEFENSE FOR CIVILIAN PERSONNEL POLICY, OFFICE
OF ASSISTANT SECRETARY OF DEFENSE FOR MANPOWER AND
RESERVE AFFAIRS, ACCOMPANIED BY W. F. COAKLEY, PERSON-
NEL MANAGEMENT SPECIALIST, AND DR. ANTHONY CARDINALE.
DIRECTOR, OVERSEAS DEPENDENTS EDUCATION

Mr. CLEWLOW. Thank you, Mr. Chairman.
Chairman White and members of the subcommittee, I appreciate

the opportunity to meet with the subcommittee to provide informa-
tion concerning the method of establishing the compensation and the
granting of overseas differentials and allowances to locally hired
overseas teachers and to answer such questions as may be asked
regarding these matters. Accompanying me to assist in answering
your questions are: Dr. Anthony Cardinale, director of Dependents
Schools, and William F. Coakley, personnel management specialist,
Office of the Deputy Assistant Secretary of Defense (Civilian Personnel
Policy).
The Department of Defense Overseas Dependents' Schools System

has been in existence since 1946 and currently is one of America's
largest school systems, exceeded in enrollment by only a few other
school districts. It consists of approximately 300 schools-200 ele-
mentary and 100 junior and senior high schools. These schools are
located in 27 countries throughout the world with an enrollment of
approximately 150,000 students and a staff of approximately 7,500
educator personnel.
As you are aware, this program began as a temporary school sys-

tem in the 1940's, and has been gradually converted into a permanent
part of the Defense organization. The most recent effort to achieve
that strengthening was a directed action by the Congress to consoli-
date all parts of the DOD Overseas Dependents' Schools System into
a single organization as a part of the Office, Secretary of Defense.
We believe this action has largely overcome the need for furthex
consideration to proposals to place the jurisdiction for overseas
dependents schools outside the Department of Defense.
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Compensation and most other personnel policies for teachers stem
from Public Law 86-91 (The Defense Department Overseas Teachers'
Pay and Personnel Practices Act), as amended by Public Law 87-172
and Public Law 89-391.
As to the method of compensation, this act requires that the rates

of basic compensation for all teachers and teaching positions be fixed
at rates equal to the average of the range of rates of basic compensa-
tion for similar positions of a comparable level of duties and responsi-
bilities in urban school jurisdictions in the United States of 100,000
or more population.

There are currently (based on the 1970 Census) 205 school systems in
this category. Each year, salary data are obtained from as many of
these schools systems as will provide it. The 1975-76 salary schedule
was based upon information provided by 187, or 91.2 percent of the
205 school jurisdictions. From the information provided, the average
salaries and the numbers and amounts of increments are computed,
and salary schedules reflecting these averages are issued. Separate
schedules are issued for teachers with a bachelor's degree, master's
degree, master's degree plus 30 additional credit hours, and doctor's
degree.
Up until recently, there was a year's lag in our salary schedules, that

is, data derived from the previous school year was used to construct
the salary schedule for the current school year. However, as a result
of litigation (Virginia J. March, et al. v. The United States, Civil Action
No. 3437-70 before the U.S. District Court for the District of Colum-
bia), the salary schedules are now issued retroactively to the beginning
of the school year. Thus, our teachers are now being compensated at
exactly the same pay rates as the average teacher in the 205 school
systems throughout the United States that make up our sample.

With the elimination of the time lag, we believe that the dissatis-
faction concerning pay, so eloquently expressed in the past by our
teachers, has been eliminated. Not only has that action been taken,
but we have also instituted the practice of recognizing the same
number of years prior teaching experience as the public sector recon-
nizes as a basis for establishing pay steps. Last year, the survey
reflected that the average was 10 years, and we recognized up to
10 years of prior teaching experience.
School teachers with the Department of Defense Overseas Depend-

ents' Schools System are recruited from throughout the United
States, with the bulk of them probably coming from the 205 school
systems serving urban jurisdictions of 100,00 or more population.
It thus makes sense to derive the salaries of these teachers from the
salaries being paid by these systems. We are not aware of any better
or more equitable way to compensate them.
The granting of overseas differentials and allowances to all em-

ployees of the Federal Government assigned overseas is governed
by regulations issued by the Department of State (Department of
State standardized regulations, Government civilians, foreign areas).
These regulations do not authorize the payment of a differential or
the grant of a living quarters allowance for locally hired employees,
except under unusually circumstances.
The various allowances and differentials provided for in 5 U.S.C.

5922, 5923, 5924, and 5925 stem from the Overseas Differentials
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and Allowances Act of 1969 (Public Law 86-707). The basic purpose
of these benefits which may be authorized for U.S. citizen employees
in foreign countries are as recruitment and retention incentives, as
in the case of the post differential and the living quarters allowance,
or to offset those additional expenses necessarily incurred because of
overseas service, as in the case of the cost of living allowance.
It is clear that there is no justification for payment of recruitment

and retention incentives where individuals have already taken up
residence in a foreign area for their own personal convenience prior
to being employed by the United States. Some individual travel
overseas with the hope of enhancing their employment opportunities
while other locally employed U.S. citizens may have been local resi-
dents for a considerable length of time. Most are dependents of
military or civilian employees of DOD or other Federal agencies.
While these locally available persons are utilized as appropriate, it
does not follow that they should thereby automatically become
eligible for the recruitment incentive benefits. Offering these allow-
ances to persons who are already in the foregin area for their own
convenience and seeking employment would be inconsistent with the
basis intent of the allowances and thus could constitute an unwarranted
expense to the Government_
The cost of living allowance (also known as post allowance) was

not designed as a recruitment and retention incentive. Rather, it is
intended to compensate employees for serving at a post where the cost
of living is substantially higher than in Washington, D.C. It is a bal-
ancing factor designed to enable personnel serving abroad to maintain
roughly the same pattern of life they would if they were still living in
Washington. It covers overall living costs for food, clothing, trans-
portation, medical care, personal care, recreation, and certain house-
hold furnishings and operations. Since all employees abroad are faced
with the same costs, this allowance is paid to all employees regardless
of point of hire.
The policy governing overseas differential and allowances applies

to all employees of all Government agencies assigned in foreign areas.
Thus, it is not just locally hired teachers who are not authorized the
post differential and the living quarters allowance. Such allowances
and differentials are not authorized for any local hires of any Govern-
ment agencies overseas. We do not have specific current information
available regarding the total number of employees who are local hires.
As of December 31, 1975, the Department of Defense employed 28,366
U.S. citizen employees in foreign areas. It is estimated that about
12,000 of these employees, most of whom are dependents, were hired
locally. Last year, 1,468 teachers were hired locally. Of this number,
1,326 were dependents and only 142 were not. Thus, the bulk of the
local hires, being dependents, already received housing support and
transportation entitlement based upon dependency.
This concludes my statement. I will be glad to try to answer any

questions you may have regarding these matters.
Mr. WHITE. Thank you very much for your statement, Mr. Secre-

tary.
Are any of these teachers that are hired overseas, or in this country,

not nationals of the United States?
Dr. CARDINALE. No, sir, they are all U.S. citizens.
Mr. WHITE. OK.
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Now, as I understand, if they are hired in the United States, they

are given a bonus or incentive of some nature, in order to induce them

to go overseas; is that correct?
Dr. CARDINALE. Yes, sir. They receive the housing allowance, they

receive transportation round trip, and shipment of household effects

up to a certain poundage—this plus their regular salary.
Mr. WHITE. No other bonuses whatever?
Mr. COAKLEY. In a few locations, where living conditions are pretty

rough, we also offer a post differential.
Mr. WHITE. This is the next question I was going to ask. What type

of differential are you speaking of—for hardship, or for cost of living?

Mr. COAKLEY. The post differential is based solely on environment

and hardship. The cost of living allowance is based on the cost of

living. Where the cost of living in a foreign area exceeds the cost of

living in the Washington, D.C., area, they offer a cost-of-living

allowance. Bahrain is a good example where the cost of living is far in

excess of the Washington, D.C., area. The allowance varies depending

on how great the costs exceed those in the Washington, D.C., area.

The post differential is based on hardship and environmental factors

and is a percentage of pay. Ten percent is the least amount of differ-

ential that can be paid. And it varies up to 25 percent, depending on

the environment that we are talking about.
Mr. WHITE. What are some of those locations?
Mr. COAKLEY. Well, Okinawa is one of the locations where we

currently are paying a 10-percent post differential. Some of the out-

lying areas in Korea—Pusan, Taegu also have a differential. I believe

there is a differential in Iceland. I think we are also paying a differential

in Azores now. In a couple of locations in Turkey, which are farily

remote, we are paying a post differential. We don't pay any kind of

an allowance in places like Germany, any kind of a differential, I

should say—or in England, or in most of the European area, where

living conditions are not really that much different from the United

States.
Mr. WHITE. How long is your contract for in each instance? Do

they vary?
Mr. COAKLEY. They do vary. We have both 1-year and 2-year

contracts. Basically, those areas which do not have a post differential

are 2-year contracts. In the favorable areas, a teacher signs up for a

2-year period. For the unfavorable areas, and they are, for the most

part, those where we are paying a differential, they only have to sign

up for 1 year.
Mr. WHITE. Suppose you have a teacher who is there with her

husband, and her husband's tour of duty would not extend for 2 years,

and you need a 2-year contract. Do you make an allowance?
Mr. COAKLEY. You are talking about a teacher that would be hired

locally?
Mr. WHITE. Yes.
Mr. COAKLEY. They are not put on a tour of duty like the teachers

recruited in the United States. They could be hired for the 1 school

year. We try not to hire a teacher who we know is going to leave the

school during the school year. If we know a teacher is going to pick

up in the middle of the year and rotate to the United States, we

normally would not hire that person.
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Mr. WHITE. Now, is there another class called temporary employees
that would be hired for only one semester?
Mr. COAKLEY. For one semester?
Mr. WHITE. Yes.
Mr. COAKLEY. There may be. Normally we like to hire a teacher for

the entire school year.
Mr. WHITE. Now, in the early part of the Secretary's testimony,

you stated that you felt that having developed a separate division,
that this was quite adequate for the administration of the system
abroad. Has the Department considered the possibility of placing this
program under the HEW? And if they have, what were the reasons
they did not go forward with such a plan?
Mr. CLEWLOW. Dr. Cardinale could address himself to that. There

is a major policy concern, and that is inasmuch as the primary purpose
of the schools is to be responsive to the dependents of military and the
civilian personnel working for the military overseas, it would make for
an awkward arrangement, budgetarily, administratively, to have some
other department or agency of government administering the system.
Dr. Cardinale being the Director of that system can address it more
specifically, sir.
Mr. CARDINALE. Yes, sir.
From time to time, various proposals have been made, consideration

being given to moving the dependent schools operation to the Depart-
ment of HEW. Many thoughts have been expressed and reviews have
been made. As Mr. Clewlow has stated, this is a Department of
Defense responsibility, the Secretary has accepted that responsibility,
and has put all of the resources that he can muster for the operation
of this program. All of these schools are operated on military installa-
tions around the world. There are about 150,000 dependents of military
personnel. To try and interface this operation with another civilian
agency of the Government, we felt would not really work, it wouldn't
work to the advantage of the overseas school system itself.
Mr. WHITE. Now let's go through these various benefits one by one.
Now, you don't give travel expenses to a teacher hired overseas, but

those hired in this country would be given the travel. I presume that is
one travel over and one trip back at the expiration of the contract; is
that correct?
Mr. CLEWLOW. That is correct.
Mr. WHITE. OK. Now, a teacher hired overseas would be assumed

to intend to return to the United States. If it is, say, a wife of a civilian
employee, it would be assumed she would also be returning to the
United States eventually; is that correct?
Mr. CLEWLOW. That is correct.
Mr. WHITE. Is there any provision for the payment of the civilian

and his family for a move back to the United States after the expiration
of their term or their tour overseas, or does the civilian have to bear
that cost himself?
Mr. CLEWLOW. Are you talking about a regular civilian employee?
Mr. WHITE. Yes.
Mr. CLEWLOW. A regular civilian employee who is hired in the

United States and sent overseas—let's say to work as a supply special-
ist in Zweibruecken, Germany—that supply specialist would be hired
in the United States. He and his family would be transported overseas,



therefore already receiving transportation and return. They would
receive transportation, with one exception, sir. If he decided to default
on his contract—the supply specialist going over would usually go over
on a 3-year contract—if he decided to default on his contract and
return at a time sooner than the expiration of that period of time, he
would be obligated to pay his own return expenses.
Mr. WHITE. What about the civilian teacher?
Mr. CLEWLOW. If his wife was hired locally as a dependent, if she

were hired as a teacher over there, she already would have received
transportation from the U.S. Government, and therefore we would
feel it would be improper to have paid a second form of transportation
to that same dependent.
Mr. WHITE. Suppose she fulfills her contract, a 2-year contract, and

her husband elects to return to the United States and not fulfill his
3-year contract.
Mr. CLEWLOW. If she were hired overseas, she would be hired from

year to year. If she were hired in the United States as a teacher—and
I'm not aware of any cases where there has been a male member of a
family hired, let's say, as a supply specialist or some other position,
and the wife has been hired as a teacher at that same time.
Mr. WHITE. That is not what I am driving at. You hire for 1 year

as well as 2 years in the States.
Mr. CLEWLOW. That is correct.
Mr. WHITE. If a person goes overseas hired as a teacher for 1 year,

at the expiration of that 1 year, they are entitled to payment to return.
Mr. CLEWLOW. That is correct.
Mr. WHITE. Now we have a civilian overseas. His wife is hired. She

fulfills her contract of, say, 1 year. And the civilian Government em-
ployee elects to return and not fulfill his contract. His wife is not going
to be paid her travel back.
Mr. CLEWLOW. That is correct.
Mr. WHITE. And you are not paying her travel back. So she is being

treated differently from the person hired in the United States, because
she has fulfilled her contract, she is going to have to go back, she has
no means of payment of her transportation back in that kind of
circumstance.
Mr. CLEWLOW. That is correct.
Mr. WHITE. All right. Now you have 
Mr. COAKLEY. May I interrupt?
As a dependent, even though her husband departs—if you are

talking about abandoning her without means of transportation, she
would still have entitlement based on his original travel orders to go
back to the United States.
Mr. WHITE. With pay?
Mr. COAKLEY. With pay.
Mr. WHITE. Would she be paid her transportation back?
Mr. COAKLEY. Yes.
Mr. WHITE. Even though he defaulted on his contract?
Mr. CLEWLOW. If he defaulted, the answer is "No." If he abandoned

her, that would be another matter.
Mr. WHITE. So there is an inequity right there. She is an innocent

party. She has fulfilled her part, the identical time.
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Mr. COAKLEY. But when she was hired locally, she is not put on a
contract.
Mr. CLEWLOW. I think we have to get back to what in labor man-

agement parlance might be term "conditions of employment." The
person who is hired in the United States, as a condition of employ-
ment, has both an obligation and a right. The person who is employed
in the United States has a right to expect return transportation if he
fulfills his obligation of the contract.
Mr. WHITE. Well, that is precisely why we are here. We are trying

to equalize it.
Mr. CLEWLOW. The second point is, if the dependent of a person

already employed overseas is hired, that condition of employment does
not require the payment of an incentive to get that person there. If
we go back to the original basis, the law provides for transportation
and housing as incentive and retention factors. Now, I think what we
perhaps need to do is to examine: Are we properly interpreting what
is incentive for attraction to work and retention to work? I believe
this is the direction in which our questions may be going, sir.
Mr. WHITE. Mr. Secretary, insofar as we have an early session

today, and we have two other Members here, I am going to call on
Mr. Harris at this time. I may come back to you with some other
questions.
Mr. HARRIS. Thank you, Mr. Chairman.
Why does the DOD hire locals for teaching positions when there

seems to be an overabundance of applicants in the United States for
such positions?
Mr. CLEWLOW. It has a history, sir. The history starts with the

fact that some few years ago there was a desire to maintain—I will
put the term in quotes—"a low profile of U.S. citizens' presence
abroad." This was one reason for hiring dependents who were fully
qualified. The second reason for hiring dependents fully qualified
was as a result of one piece of legislation which was introduced by
Senator Symington, which placed priority upon the hire of dependents
of military personnel to support the concept of an all-volunteer
force. So again following the pattern which he had introduced in
legislation 
Mr. HARRIS. When was that?
Mr. CLEWLOW. This was introduced in 1972 or 1973. It was about

that time. And the third issue was that of gold flow. The fewer people
we have overseas, the less the gold flow. So those were the three
characteristics which were the basis for our hiring overseas.
One other factor administratively made it desirable, and that is one

cannot always identify a year ahead of time the number of troops
which will be in a specific location, therefore the number of dependents
who will be in a specific location, therefore the number of children in
school. A significant number of local hires provide for that flexibility,
which you could not otherwise get if everyone were hired in the United
States. And your statement is correct—we have 10, 20 applicants for
every job overseas. But we feel there is a balancing necessary.
Mr. HARRIS. You say it is more than the cost factor. Does the

cost factor come into it at all?
Mr. CLEWLOW. I did not identify the cost factor as a primary

factor. I think it is more a residual factor than a cost factor. The
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number of people we are talking about here is approximately 2 per-
cent of our teacher work force in this peculiar status. So I did not
identify the cost factor.
Mr. HARRIS. When you hire locals, is it carefully explained to them

that they are not eligible for overseas allowances as their stateside
recruited employees?
Dr. CARDINALE. This is our understanding, Mr. Harris. At the time

of employment, the teachers are informed that they are not entitled,
and will not be entitled to these benefits of housing and the trans-
portation agreement for return transportation. And I do know that I
have spoken many times to principals and to civilian personnel
officers who made these statements to teachers, and the teachers will
say, "Fine, I understand, I just want a job." The moment the teachers
get the job, or they are selected, it is not long thereafter that they
begin saying, "Well, I'm working side-by-side with a stateside hire,
and that person gets all of these emoluments and, therefore why
can't I get them?" Then they petition the civilian personnel officer or
the school system, "I want to apply for my housing allowances and
return transportation."
Mr. HARRIS. My understanding of what you said was that you think

that they are told this.
Dr. CARDINALE. Sir, I know for a fact that they are. As another

comment, in my office, one of my responsibilities is to recruit the
teachers from the United States for the overseas positions. Many
times I receive either phone calls or letters from individuals who have
applied to our office, who have not been selected, and they tell me
that, "Well, if you can't guarantee me a job now, I'm going overseas
anyhow, and I am going to try to get a job locally."
Mr. HARRIS. What I am asking is, is there some statement that they

sign, or is there some form that is given to them? Is there something in
writing that advises them that these 
Dr. CARDINALE. Some civilian personnel officers will do that. Others

will not.
Mr. HARRIS. There is nothing standard in your operation that you

give them or have them sign?
Mr. CLEWLOW. I believe it is the other way around, sir. When they

have a transportation agreement, they sign the transportation agree-
ment. When they have a housing allowance, they sign for the housing
allowance. And you have put your finger on what is a soft point there,
because while the personnel officers are directed to advise them, we can
never be assured that each individual person has been so advised.
Mr. HARRIS. Yes, sir. What I am suggesting—please don't let me

sound critical—but I can see the logic of saying if you are going to get
an added perquisite, you would sign up for that, but you would not
sign something saying you are not going to get it. But like so many
other things in our operation the added becomes the normal, and the
person who does not have it says, "Why don't I have the normal
perquisites?" It seems to me it makes good sense now, considering our
problems, to make sure that the person accepting the employment
without the perquisite understands that that is part of his or her
contract.
Mr. CLEWLOW. Mr. Coakley is working on a procedure for that.
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Mr. COAKLEY. I -will make a positive statement that beginning thisfall, when we hire local hires, if we are continuing under the samepolicy as we are today, there will be such a statement.
Mr. HARRIS. I feel very proud. I have just created another Govern-ment form, Mr. Chairman.
Excuse me.
Mr. MCCLUSKEY. Mr. Harris, you touched on a problem that thesubcommittee staff has been receiving many letters on, and that is theprincipals and the CPO's may be told to tell these people that theyare not going to receive the benefits, but in fact according to a lot ofletters we receive, and I am sure your office as well, they may tellthem that, but there is a lot of under-the-table dealing—"Go ahead

and sign up, and after a year we will sign you to full-time status," andit never happens, and in come the letters.
Mr. HARRIS. Could I ask what the criteria for hiring schoolteachersoverseas are?
Let me be very clear on this. What I am getting at specifically is,is it true that factors other than qualifications, experience, background,

what have you, are considered in hiring for overseas positions?
Dr. CARDINALE. I certainly hope not, sir. We have one standardthat is applicable to people hired locally overseas and those hired in

the United States. We require that they have a bachelors degree, 2
years of prior teaching experience, and at least 18 semester hours in
professional education courses. If they are going to apply for thesecondary level, they must meet all of the requirements for that
discipline or those disciplines as established by the North Central
Association of Colleges and Secondary Schools, since they accredit
all of our high schools. If they are at the elementry level, they cer-tainly must have a State certificate issued by a State department of
education—this applies to both elementary and secondary level. I
certainly hope this is the only criteria that is used in hiring peoplelocally.. My office doesn't get involved in the local hires, but our
superintendents and principals do. My office hires only from the
United States.
Mr. HARRIS. Let me identify clearly in my mind your office, now.

Your office is in charge of all of the education?
Mr. CLEWLOW. Dr. Cardinale is the Director of Dependents Schools,

so he is in charge of all the schools in the Pacific and the Atlantic andin Europe. This is total responsibility.
Dr. CARDINALE. Recruiting is one of our many responsibilities.
Mr. HARRIS. That is not the same job Dr. Downing used to have.
Dr. CARDINALE. No, sir. Dr. Downing was the Chief of the Army

Dependent Schools. I am with the Office of the Secretary of Defense.As a result of congressional action mandating that there be centralized
operation under the Office of the Secretary of Defense, the responsibil-
ities are under the position I have occupied for many years.
Mr. HARRIS. I see.
You don't think that there is any substance to the charge or the

allegation at least that qualifications, educational background, and so
forth, for local hires is different from other hires?
Dr. CARDINALE. Well, sir, as I mentioned, I certainly hope not. I

have heard the same comments, that the principals and superintend-
ents are holding back jobs for certain individuals. I have checked this
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out, very, very carefully, and I have been assured, at least by my
regional directors that this is not the case.
Mr. HARRIS. Thank you, Mr. Chairman.
Mr. WHITE. Thank you.
Mr. Taylor.
Mr. TAYLOR. Thank you, Mr. Chairman.
Do private foreign firms who do business and are located in the

United States pay local recruits, U.S. citizens, living allowances or
other overseas allowances as envisioned in this legislation?
Mr. COAKLEY. Let me make sure I understand the question. Do

private firms who hire people in the United States and send them
abroad to work pay the same kinds 
Mr. TAYLOR. Yes.
Mr. COAKLEY. I think for the most part they do, yes.
They certainly pay recruitment incentives and housing, and a cost

of living allowance.
In fact, I think many of the private firms design their system pretty

much based on what the State Department system provides. And in
many cases, they use the same figures and statistics as State Depart-
ment uses to derive what is going to be paid.
Mr. TAYLOR. Why does DOD pay expenses allowances to employees

assigned overseas—what extra expense do they incur which is different
from other Federal employees in the United States?
Mr. CLEWLOW. These employees get the same benefits as other

employees in the entire Federal Government. Let us identify some of
these kinds of things. If a major corporation were to send someone to
Japan, they would provide a housing allowance for that person and fam-
ily, they would provide transporation—I'm using a case in point that
I just investigated—and their housing allowance would be enough to
take care of appropriate housing for that individual and family. Their
transportation costs would take care of the worker and his dependents.
And so what Mr. Coakley has said is that the private firms tend to do
about the same thing we do.
Now, there are really two basic ways in which private firms make an

adjustment overseas. Some will pay an extra salary for going overseas,
and others will pay an extra cost of living. I have observed this in some
several corporations and partnerships which I have looked in on, just
to find out how they pay their allowances. We are doing essentially the
same thing. In fact, we probably are not as liberal in ours as many
companies are in theirs.
Mr. TAYLOR. I can understand that. That is the incentive that the

corporations use and that you use. But on the other hand, if a corpo-
ration hires someone over there, who is already located there, who does
not have the trauma of moving, they are living there at their own free
will, this is where they have chosen to be, would that not be a little
bit different situation than moving someone over there?
Mr. CLEWLOW. There is a pretty good chance they would nego-

tiate a smaller figure for the person who was already residing overseas.
If a corporation attempted to hire someone, they would probably try
to negotiate a smaller figure than the person who comes from the
United States.
Mr. TAYLOR. Because they were there by choice to begin with.
Mr. CLEWLOW. This would be a logical interpretation.
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Mr. COAKLEY. And that is basically exactly what we are doing in
Defense. If we hire somebody locally, we do not see the need for and do
not pay the same kind of incentives as we feel we need to do to attract
somebody all the way from the United States.
Mr. TAYLOR. Once a teacher is hired, is there any recertification

program to keep these teachers abreast with new theories, and so
forth?
Dr. CARDINALE. No, sir. This is one of my major concerns. When a

teacher is employed, as I mentioned earlier, they do have a State
certificate issued by a State, and many times this will be allowed to
lapse by the teacher, figuring that overseas it is not necessary for them
to renew it in Michigan, or Virginia, or California, something like
that. But once teachers are in the system, we have not, up to this
point, had this recertification which is required, I am positive, in all
16,000 school districts within the United States. Some kind of cer-
tification and recertification after so many years of service is required.
I am doing a great deal of research now to pull together such a

package as this for recertification, not only for teachers but for ad-
ministrators in our school system, to be sure that we have the best
quality of people.
Mr. TAYLOR. You are working toward that end.
Dr. CARDINALE. Yes, sir.
We have started the wheels moving, yes, sir.
Mr. TAYLOR. I believe that is all, Mr. Chairman.
Mr. WHITE. Thank you, Mr. Taylor.
Mr. Secretary, prior to 1971, all the allowances and differentials

were paid or at least could be paid to all local hires. But I understand
this practice was stopped not due to any legislation, but actually to an
administrative regulation by the State Department; is that correct?
Mr. CLEWLOW. That is correct.
Mr. WHITE. And therefore it would be possible to reinstate some of

these differentials without any legislation.
Mr. CLEWLOW. That is correct.
Mr. WHITE. And it would be possible to even go so far as to regu-

late differentials to be paid under certain circumstances.
Mr. CLEWLOW. That is right.
Mr. WHITE. For example, if you had a teacher overseas who was a

dependent, and was abandoned by her husband, then she could be
paid to help to get back to the States.
Mr. COAKLEY. We currently do pay under those circumstances. We

have a policy which says if a person overseas as a dependent, and
through divorce, death, or legal separation, or otherwise is abandoned
by the husband departing the area, that teacher or that employee
does become eligible for both transportation and the allowances.
Mr. WHITE. All the allowances.
Mr. COAKLEY. Yes, sir.
Mr. WHITE. Why don't you tell us what other exceptions you have

made to this general policy?
Mr. HARRIS. What "otherwise" means, Mr. Chairman.
Mr. COAKLEY. I don't know that there are any other broad excep-

tions of this nature. But we did certainly see a need for a change of
this type some years ago.
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Mr. HARRIS. Will the chairman yield on that? What the "other-

wise" I presume meant was, it wasn't abandonment. You might have

a divorce, death, a legal separation—you also may just have a plain

abandonment.
Mr. COAKLEY. That is right. That doesn't meet the definition of a

legal separation.
Mr. WHITE. You were speaking of these differentials as an incentive

to get teachers to go overseas. But actually in the law, isn't it true

that these differentials could be paid to a person who is not even a

citizen of the United States.
Mr. COAKLEY. A differential?
Mr. WHITE. Yes, sir.
Let me read the section to you. Section 5922:

To the extent authorized by provision of statute other than this su
bchapter,

the allowances and differentials provided by this subchapter ma
y be paid to an

employee officially stationed in a foreign area who is not a citizen 
of the United

States.

Mr. COAKLEY. Certainly that says we can do it. To the best of my

knowledge, we are not doing it.
Mr. WHITE. Whose decision was that?
Mr. COAKLEY. That we are not doing it?
Mr. WHITE. Yes, sir.
Mr. COAKLEY. I'm not sure I know sir. I could check and find out.

[The information follows:]

State Department regulations do provide that the allowances 
and the post-

differential may be paid to noncitizen employees to the extent t
hat the payment

of such allowances and differential to the noncitizen employee 
is authorized by

any provision of law other than 5 U.S.C. 5921-5925. In DOD, th
is authority has

been used only in the case of third-country nationals, i.e., when a
 non-U.S. citizen

employee has been recruited and transported from his home count
ry to another

foreign area to work. Such use has been very limited.

Mr. WHITE. We would be very interested. Is it the State Depart-

ment, is it within the DOD?
And do these employees have any benefits or input into the Civil

Service System? Are they cranked into it by reason of their service

for the Federal Government?
Mr. COAKLEY. A noncitizen employee?
Mr. WHITE. No, a citizen employee.
Mr. COAKLEY. Yes. They are eligible to participate in the civil

service retirement program. They are also eligible for the healt
h

benefits program, and for the Federal group life insurance program
.

Mr. WHITE. So that time overseas is time that they can accredit to

their civil service retirement.
Mr. COAKLEY. Yes, sir.
Mr. WHITE. There is a difference of opinion in this room, sir

,

because I see a lot of nods negatively.
Mr. COAKLEY. A local hire teacher, the first year, is hired as 

a

not-to-exceed employee. The first year they do not become a par
t of

the civil service system. After that first year, they are eligible for, 
and

many of them are converted into, the regular full-time perman
ent

work force. At that point, they do become eligible for and participat
e

in civil service retirement.
Mr. WHITE. Do they pick up that other first year?

74-697 0 - 76 - 2
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Mr. COAKLEY. They can count it as a part of their total service;yes, sir.
Mr. WHITE. You are absolutely certain of this point.Mr. COAKLEY. That the year can be counted?
Mr. WHITE. And that they can go into the civil service.Mr. COAKLEY. Yes, sir.
MT. WHITE. All right.
Now, 142 employees overseas for teaching purposes are not de-pendents. Who are they?
Mr. COAKLEY. 142 that were hired the last school year are notdependents. There are probably more than that, that were already inthe total work force.
Mr. WHITE. They were hired overseas.
Mr. COAKLEY. Local hires, most of them probably tourists, goingthrough, passing through the area, seeking employment.
Mr. WHITE. Now, on what basis was the departmental decree thatthese people would not get any benefits, any of these allowances ordifferentials?
Mr. COAKLEY. It is based on the State Department regulationswhich clearly specify that tourists are not eligible for any of theallowances and differentials.
Mr. WHITE. And have you all examined this to determine this isfair or unfair, or did you accept the regulation as it stands?Mr. CLEWLOW. We have wrestled with this for some time, sir. Therehave been varied opinions on this. Mr. Harris asked one question as towhy this was started and identified four reasons as to the primarybasis for this having started. But I would establish at this point thatyou have raised enough questions in this process, and we have at-tempted to keep an open mind, that we will reexamine this from thestandpoint of equity. We will also examine it from the standpoint ofits propriety of application, as a prelude in the preparation of thereport.
Mr. WHITE. For example, you may have tourists over there for amonth who decided they liked it there. But they are really at adecided disadvantage if they do not get the housing allowance. They

may have no intention to stay in Europe unless they get this job.Must they return to the United States, contract, and come back?
Mr. CLEWLOW. That is correct. We have many things that happen.

I can identify an instance where a young lady working in the Pentagon
was signed up for overseas work. She was given an appointment to
go overseas. Her transportation was paid and she got a housing
allowance. Her sister also worked in the Pentagon. Her sister did not
get hired from the register. She went over on her own and was hired
after she got there. The two girls worked in the same office, the same
level job, one got housing allowance and transportation and the other
did not. Neither of these were schoolteachers—they are very capable
secretaries.
Mr. WHITE. As I spoke earlier, I do not believe the law speaks of

incentives. Am I correct on this? There is no area of the law that
speaks of incentives.
Mr. CLEWLOW. It has been interpreted as an incentive.
Mr. COAKLEY. NO; it does not.
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Mr. WHITE. It even says you cannot give these to noncitizens
hired overseas as well.
Mr. CLEWLOW. Let me identify the circumstances for noncitizens

overseas. There have been many instances where, let's say, a military
officer would go to England, marry a girl in England, she was a capable
secretary, and she would be entitled to certain things if she indeed
were a regular employee. But it may take 5 years for her to gain her
citizenship. As a result we may have many employees who are non-
U.S. citizens, but who are dependents or spouses, if you will, of U.S.
citizens, but who are awaiting the legal time requirements for
citizenship.
Mr. WHITE. And you may have teachers in the local language

you may hire that are noncitizens, and they would get no differentials.
Mr. CLEWLOW. This goes back to Dr. Cardinale's requirement. That

person would still have to have taught 2 years in the U.S. school
system in order to be able to satisfy that particular requirement.
Dr. CARDINALE. We do have a few local national teachers in our

host nation language program. They do not receive any of these
benefits. They receive the salary; the prevailing salary rates for a
teacher in that particular country, and we are tied to that by the
status of forces agreement. But all of the local national teachers
that we have do not receive these benefits.
Mr. WHITE. Well, I think this is an area that the more you dig,

the more you find, actually. And I think this committee would
benefit by your report, your further input, in some of the subjects
we have spoken of.
You say you are going to be examining that.
Mr. CLEWLOW. We have an open mind on this, sir, very much so.
Mr. WHITE. We would be most pleased to look at it. I think this

committee is more concerned about equity, about fair treatment,
rather than a regulation that would be inflexibly applied to a situation.
I think if you can get us a report, say, within 2 months, we would
appreciate it.
In fact, if you can do it earlier, we would like that, too.
Mr. CLEWLOW. We want to express appreciation to your counsel for

meeting with us to discuss some of these matters and would like to
work with him on this.
Mr. WHITE. Does counsel have any questions at this time?
Mr. MCCLUSKEY. No questions.
Mr. WHITE. Thank you very much, Mr. Secretary. We appreciate

your coming. We may ask for you to return, after we get a little
more familiar with the subject.
The next witness is Mrs. Linda Morse, instructor, Zweibruecken

American High School.

STATEMENT OF LINDA SHOCKLEY MORSE, INSTRUCTOR,

ZWEIBRUECKEN AMERICAN HIGH SCHOOL

Mrs. MORSE. I would like to submit my testimony for the record,
and give a brief summary.
Mr. WHITE. Without objection, the entire statement will be placed

in the record after your comments.
Mrs. MORSE. Thank you.



16

I would like to add some endorsements received that were too late
to put into my statement, in addition to responding to a couple of
things mentioned by the DOD people here earlier.
I thank you for allowing me to speak. I am in favor of H.R. 9139,

because I am an NTE, and I have personally received mistreatment
by the system.
The system presently is blatantly discriminatory towards NTEs on

the basis of hiring status, not on the basis of our teaching credentials.
If we are indeed concerned with the high quality of education for

overseas dependent students, I believe that the major criteria to be
concerned with is the teacher's certification, and not their hiring
status.
As was pointed out, a major morale problem is the fact that there

is pay differential. But another greater discrimination occurs in the
section that can be found in the bill on page 3 and page 4, sections
dealing with involuntary separation.

This so far is legal in that NTE's, or locally recruited teachers, can
be terminated within 7 days' notice. I was terminated at semester
because a stateside hired teacher wanted my job. I have documented
in my testimony letters stating that great regard was given my
teaching ability. My teaching ability was not considered when the
termination came about. My principal said, and is on record as having
said, he wanted to give a career boost to one of his professionals,
implying, then, that as an NTE, I am less than a professional person.
I will continue, then, with the endorsements that I have received.

Telephone conversations last week from Mr. Bob Brooks, who is the
personnel services person for USDESEA, which is still in existence
until July 1, as head of the European school area. Mr. Brooks told
me, and gave permission to quote him as saying that he supports
H.R. 1939 because "It would make our job a lot easier" 
He said he is speaking simply for himself, but that he does support

the bill.
Dr. Richard Coss, who is the deputy director for USDESEA, gave

me a great deal of support, and a number of things that I could quote
him as saying. He feels that "It is extremely unfair not to provide
equal pay for equal work."
"A good deal of time, which means money, is spent processing

grievances for teachers who feel they deserve equal professional
treatment."
His argument stems from the fact if a person has enough initiative

to get to Europe in the first place, and that they have the same teach-
ing credentials as the people already hired, since they do equal work,
they deserve equal allowances and benefits.
The major portion of the bill with which I am concerned, the in-

voluntary separation, affects morale in a more subtle but definitely
more important way.
This means that at the end of every contract—this past year was an

exception, because of the situation in Turkey, meaning that the NTE's
were given one-semester contracts only. So at the end of each semester
the contracts were renewed—we are finished. Consequently, we have
no right to choose or to put in our bid for what classes we would like
to teach the following year, what extracurricular activities we might
be willing to sponsor, et cetera.
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This involuntary separation, affects quality education a great deal.
For instance, in my case, after being reinstated the day before the
semester ended, I was allowed to continue developing a new business
mathamatics class for the school. Because we were late in getting
this business math class started again, the books were not ordered.
Consequently, I did not have books for my business math class until
May, which meant we had four weeks to use books.
Some of the things that the DOD group brought up I thought were

not completely drawn out, and I would like to address them now.
First of all, I believe you should understand one of the statements

made about the recruitment of NTEs. Specifically, that these people
are in Europe already, at their own convenience. In fact, the majority
of the NTE's we are addressing are not in Europe at their own con-
venience; they are there at the convenience of the DOD. They have
elected, most of them being dependent wives, to accompany their
husbands to Europe. As a result, they are penalized for being there by
not being given the one important thing in which I am interested: job
security and equal professional treatment.
I do not believe that it is an unwarranted expense for DOD to

grant equal pay for equal work. I was dealing with the equal employ-
ment opportunity branch in Europe this year, trying to get my own
reinstatement. They could not help me because I did not fall into
one of the five categories of discrimination established by EEO.
While they did admit that, yes, it seemed evident there was some
discrimination, NTE's did not fit into any of the five categories.

If one substitutes the EEO categories to say: NTE's don't get equal
pay because they are black, "NTE's don't get equal pay or job
security because they are women", or because of their religion, because
of their national origin—the discriminatory situation becomes very
obvious.
I think, too, that it should be brought out that while the people

here in Washington may believe that NTE's are being carefully
explained to about the situation of not receiving all of the job security
and financial benefits given stateside hired teachers, it is not the situa-
tion when it comes down to the actual hiring process.
DOD also stated, that is the way it is, and people should be aware

of it. The thing I was fighting this winter when I was terminated, was
the fact that, yes, I know presently it is legal. But that does not make
it right. And so that is why I am here—to help change the situation.
I would take your questions now.
Mr. WHITE. Thank you very much, Mrs. Morse.
You have suggested a number of areas that we are undoubtedly

going to want to explore. And you touched on them. Therefore, we
are going to have to expand on them.
How did you happen to be in Europe at the time? I presume you

were hired in Turkey?
Mrs. MORSE. No, sir. I accompanied my husband to Europe. I was

hired the first year at Ramstein Junior High, and taught for 1 year
there. Then I was hired in Zweibrucken with a 1-semester contract
only, because of the situation in Turkey that had developed over the
summer. I was not an exception. All NTE's were given 1-semester
contracts last year.
Mr. WHITE. You mean all in Turkey or all over Europe?
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Mrs. MORSE. All over Europe because in case all of the military
installations were forced to close in Turkey. The stateside-hired
teachers then would be shuffled through the system, and NTE's would
be pushed out. So we were given contracts for 1 semester only.
Mr. WHITE. When you speak of NTE's, you are speaking of not to

exceed 1 year?
Mrs. MORSE. Yes; that is correct.
Mr. WHITE. Now, you spoke of job security. When you signed a

contract, were you not given a guarantee of 1 year?
Mrs. MORSE. No, sir.
Mr. WHITE. There is nothing in the contract?
Mrs. MORSE. I can be fired with 7 days' notice.
Mr. WHITE. That is all overseas hires?
Mrs. MORSE. As far as I understand it, all not-to-exceed contracts

you may be terminated with 7 days' notice.
Mr. WHITE. Conversely, you, as a NTE, would be able to leave

with 7 days' notice, I presume?
Mrs. MORSE. I presume that I could. It would not be something I

would do.
Mr. WHITE. Suppose there was a national hired in the United

States. What is her job security overseas?
Mrs. MORSE. As I understand, it is not a great deal different.

There is no contract. Rather, there is a travel agreement only. This
is what I have been told. I do not know directly. But the other state-
side-hired teachers insist to me they do not have a contract saying
they have any more job security than I do.

It is just that the ranking system makes the NTE at the bottom
of whoever gets RIFed first.
Mr. WHITE. You say, then, that the hired-in-the-United-States

have only about 7 days notice also?
Mrs. MORSE. I cannot say that for sure, because I did not 
Mr. WHITE. They are not guaranteed the completion of their year?
Mrs. MORSE. I can only say that I know that they are given travel

agreements. I have not known of them to have to sign a contract for
2 years.
Mr. WHITE. Mrs. Morse, do you mind if Mr. Cardinale enters the

record at this point?
Can you tell us, please, Dr. Cardinale, what the contract is with

those hired in the United States?
Dr. CARDINALE. Yes, sir. A teacher hired in the United States

signs a transportation agreement. This agreement specifies the salary
and so forth, and what we will do in the way of paying transportation.
It is a regular form that the teacher signs. This person then goes to the
overseas area. The teacher is there for 1 or 2 school years, depending
upon the location. They teach for 1 or 2 school years. At the end of
1 or 2 school years, the teacher then earns entitlement to return
transportation back to the States for re-employment leave. She may
then sign another transportation agreement to go back for another
year or two, depending upon the area. She has a job in that location,
Ramstein, Zweibruecken, or Naples, wherever the school is located,
as long as we have the job there. If we withdraw the troops, the situa-
tion that she just mentioned in Turkey, where we were at odds with
the Turkish Government for some period of time, the NTE's in
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Europe were told—the term NTE means just that—that they can
be terminated at any time up to a certain date. That date then they
can be terminated immediately—June 5 or 10, whatever the
date specifies.
Mr. WHITE. Do the hired-in-the-United States have a period of

notice, like 7 days?
Dr. CARDINALE. No, sir. They are told—they have indefinite

employment. There is no notice there that they can be terminated
within a certain amount of time.
Mr. WHITE. Suppose you don't need them? You just pay them the

balance of the year?
Dr. CARDINALE. If we do not need them in one location, we will

try to place them in another location because of increased enrollments
or whatever the case may be. But we will try.
Mr. WHITE. What if you cannot?
Dr. CARDINALE. If we cannot and we have to terminate them, we

will go back to them and say,
We no longer have a job for you here. At the end of the month all the bases in

a certain country we are being forced to vacate. We do not have a job. Therefore,
the best that we can do is pay your transportation back to the United States.

Mr. WHITE. But you do not compensate them for the balance of
their contract?
Dr. CARDINALE. That I don't know.
Mr. COAKLEY. Like any other Federal employee, they could be

separated through reduction in force. If my job is no longer necessary,
I can be issued a notice saying, "Thirty days from now, your employ-
ment will cease."
Mr. WHITE. Without compensation for the balance of your contract

period.
Mr. COAKLEY. Right.
Mr. WHITE. As a civil service employee, you do not sign on for any

specific number of years.
Mr. COAKLEY. That ;s right. And the teachers are no different.

They are not on an employment contract.
Dr. CARDINALE. It is a transportation agreement, where we agree

that if they accept the fifth-grade job in Naples, we will pay their
transportation, and that of their dependents; we will pay them a
certain salary; and they are entitled to these benefits. That is the
transportation agreement.
Mr. WHITE. One more question. If that teacher signs on for an

additional 2 years, on a stateside hire, is she entitled to return to
visit the United States and then go back to Europe?
Dr. CARDINALE. Yes, sir.
If they are in a 1-year tour-of-duty area, at the end of every school

year, not the calendar year, we will pay the person's return transpor-
tation to the United States and back again if she signs another
transportation agreement.
Mr. WHITE. Are military and civil service employees also entitled

to the same?
Mr. COAKLEY. Military are not, but the civilians are.
Mr. WHITE. Any civilian serving overseas is entitled to return

with family?
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Mr. COAKLEY. Yes, sir. Once he completes his agreement. In otherwords, he signs to stay 3 years, and that 3 years is finished, he then
can say, "I am going to quit and go back to the United States," andwe will pay his separation travel.
Mr. WHITE. Suppose he is on for 3 years and at the end of 2 years

he wants to visit.
Mr. COAKLEY. No, sir, 3 years.
Mr. WHITE. So it has to be the end of the term, whether civilian

or military.
Mr. COAKLEY. The military cannot do that.
Normally, if they are there on a 3-year tour of duty, and they elect

to extend those people, they do not permit them to return to the
United States.
Mr. WHITE. Thank you very much.
Dr. CARDINALE. Mr. Chairman, you mentioned the 2-year area

also. Under the 2-year transportation agreement, teachers may not
come home until the end of the second school year at Government
expense. If they wish to come home at the end of the first school year,
they must pay their own way back.
Mr. WHITE. So, Mrs. Morse, you are speaking of the fact that the

NTE's are at the bottom of the totem pole, and are first selected for
reduction in the event there is some change in base requirements.
Mrs. MORSE. That is correct.
Mr. WHITE. What you are suggesting is that we legislate to provide

an equal security provision for those hired overseas as well as those
hired in the United States.
Mrs. MORSE. Well, as presently exists in the bill as written, it seems

about as equitable as can be expected, in that NTE's will probably
still be on the bottom of the totem pole. But there won't be the end
of the contract thing every year. In other words, this year I still want
the job that I had this past school year, but I do not have it anymore.
If the bill passed, I would have the job automatically the next school
year, until I am finished, or until there is a reduction in force, and
NTE's would have to leave.
Mr. WHITE. What about the rental and housing allowance? As a

dependent of the military, your husband is receiving allowances.
Mrs. MORSE. He is presently, yes.
Mr. WHITE. And so you do not object to the fact that those who

are dependents do not receive that housing allowance.
Mrs. MORSE. Only in part, because if my husband unexpectedly

had to leave, I would definitely finish my contract, if I could afford
it. The way it stands now, I would have to move out of my housing,
I would have to pay tuition for my son to attend the schools, as has
been explained to me at least, and I would not have any other com-
pensation to help me live in Europe. I would be right back to the base
salary. And so I feel that if you are unaccompanied—if an NTE is
unaccompanied—they should be given the allowances, because it is
very expensive otherwise.
Mr. WHITE. That seems sensible to me. In other words, only pay

the housing allowance once per family.
Mrs. MORSE. Yes.
Mr. WHITE. All right. Were you as an NTE going to elect to go

into the civil service system?
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Mrs. MORSE. Well, I am going to elect to remain a teacher. That
may depend. I am supporting the bill so strongly because I feel like
I will be in Europe a great deal of the time the next 10 to 15 years.
Mr. WHITE. You spoke in your testimony that there was some dis-

crimination as to national origin, women, and race. Would you like to
elaborate on that?
Mrs. MORSE. Yes. There might have been some confusion there. I

was saying as it exists presently, NTE's are told, "You do not get
job security, because you are an NTE." For instance, I wanted to go
to a workshop this summer, to keep up my professional capabilities.
And I was told, "You cannot go, because you are an NTE." I said,
"I'm a teacher." "No, you are an NTE, you cannot go." This doesn't
make any sense to me. It is the same thing with the housing and the
involuntary separation. So I mentioned in my testimony, if instead
of "NTE" you would substitute one of the five EEO discrimination
categories saying "You cannot go to a workshop because you are a
black person"—you can see 
Mr. WHITE. You are not suggesting, then, there was any discrim-

ination as to race or national origin?
Mrs. MORSE. Not according to the EEO standards, the five cate-

gories established. I am saying there is a great deal of discrimination,
but it's not presently under EEO.
Mr. WHITE. I just wanted to be sure of that. Are you receiving the

same basic salary as those hired from the United States?
Mrs. MORSE. The same basic salary, yes.
Mr. WHITE. And the only difference is the differentials that we

spoke about, your housing allowance and travel.
Mrs. MORSE. That is correct, yes.
Mr. WHITE. Counsel, do you have any questions?
Mr. MCCLUSKEY. Just one, sir.
It seems very explicit in your testimony, then, that there is a morale

problem due to NTE's, is that correct?
Mrs. MORSE. That is correct.
Mr. MCCLUSKEY. In your testimony you state that career-hired

people were more upset over your being brought back into the system
than anyone.
Mrs. MORSE. That is right.
Mr. MCCLUSKEY. So do you feel that there is a friction between

local-hires and career-hire? It would appear that way from your
testimony.
Mrs. MORSE. I didn't believe so until I ran into the problem of being

reinstated. The situation as existed was that a stateside-hired teacher
desired my position, and so I was being eliminated. When this termina-
tion of mine was rescinded, several other stateside-hired teachers were
extremely angry, including my department head—and I have given
some quotes in my written testimony. Later I attended my union
convention, I spoke with several other people from all over USDESEA,
and found that they are feeling very ill toward NTEs. A lot of them
say, "If it were not for you people, we could get the transfers that we
want, we would not be stuck in the same school for as long as we plan
on being in the system."
Mr. MCCLUSKEY. So you do feel there is a problem.
Mrs. MORSE. Yes, sir.
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Mr. MCCLUSKEY. You talked about job security. But having been astudent in the overseas school system, myself, your statement thatyou would stay to fill out your contract year is somewhat unusual,because I think it can be statistically shown as a fact that most NTE's,when their husbands are transferred, will just up and go with them.Mrs. MORSE. Allow me to comment on a couple of points there. Firstof all, as I mentioned to Chairman White, I would want to stay verymuch. But economically, it may cost me more money to stay than Iwould be making for my salary.
Mr. MCCLUSKEY. My point is even if these were compensated, Ithink statistics show that most women or men will follow their spouses.Mrs. MORSE. That is the second thing I would like to address.I believe there is a problem in the recruitment of the NTE that shouldbe more carefully studied, in that there are people that will leavebefore their professional obligations are completed. And I don'tendorse that at all. In fact, I feel it should be made very clear to thepeople that apply for a teaching position that they are expected tostay, and in fact perhaps even penalities, financial penalties if theydo not stay, because what I am concerned about is the high qualityof education in the DOD schools. And I think that more careful re-cruitment could aid in stopping this business of leaving anytime theywant.
Mr. MCCLUSKEY. Thank you, Mr. Chairman.
Mr. WHITE. We have a vote on the floor.
I think the only last thing we need to cover in the testimony is,could you tell us, what was told to you at the time you were recruitedas to your obligations and your benefits?
Mrs. MORSE. This past time that I was hired, things were morecarefully explained, but this is all that was explained: "Be carefulthat you are not hired in substitute status to teacher status, becauseunless the paperwork goes through properly, you will be paid as asubstitute"—which happened to me. Other than that, nothing wastold me. And I did not even know—it was my fault because I didnot read the contract—I could be fired in 7 days. I thought I had acontract that meant the length of time that I was going to be there.
Mr. WHITE. We certainly thank you, Mrs. Morse. Undoubtedlythere will be further testimony. We will have further hearings. There

is one already slated next Thursday at 9:15 in this room. We have a
vote on the floor at the present time.
There being no further testimony at this time, we will declare the

meeting adjourned until next Thursday.
[Whereupon, at 10:45 a.m., the subcommittee adjourned to re-

convene at 9:15 a.m., Thursday, June 17, 19761
[The prepared statement submitted by Mrs. Morse follows]

PREPARED STATEMENT PRESENTED BY LINDA SHOCKLEY MORSE
Chairman White, and members of the committee, I am here to speak in favor ofBill H.R. 9139. My address will be directed toward a section of the Bill dealingwith involuntary separation. (The section to which I refer may be found on page 3,line 25, and page 4, lines 1-5 of the Bill). This small section will have an enormous,positive impact on all locally recruited teachers (NTEs) in their struggle for jobsecurity and professional equality.
The situation at present is that a teacher's professional credentials are heldsecondary to their hiring status. With passage of H.R. 9139 all teachers will have
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the same status and all will be judged on the basis of performance within the
Do D system.
My favorable position toward H.R. 9139 is a result of having been taken advan-

tage of due to my NTE status. It is my opinion that this ill-treatment could not
have happened had H.R. 9139 been law last December and that the ill-treatment
of NTEs will continue unless H.R. 9139 is passed into law as soon as possible.

Presently, an NTE's contract is for a limited time and is renewed at the con-
venience of the school principal and local Civilian Personnel Office. For school year
1975-76, because of the unsettling situation in Turkey, meaning possible closing of
military installations, hence schools, and a reshuffling of stateside hire teachers
(DAC), the NTEs were granted contracts for one semester only. This point is
brought to your attention because my former principal, Dr. Richard Penkava,
attempted to use this extraordinary situation to terminate my employment.
At the beginning of the school year I was informed by Dr. Penkava of the need

for a part-time Business Education teacher, a position for which I was being con-
sidered. However, he said a member of the present Physical Education (PE) staff,
a DAC, was also qualified to teach Business and had a desire to do so. If the DAC
were given the part-time Business position in addition to her other PE teaching
duties, Dr. Penkava would be required to hire an NTE to fill the part-time vacancy
left in the PE Department. Ultimately, I was given the job because, according to
Dr. Penkava, I could be used three hours per day in Business Education, whereas
the part-time PE teacher could be used only two hours per day.
On December 17, 1975, Dr. Penkava advised me that he was intending to re-

place me with the PE DAC for the second semester. He assured me the termination
had nothing to do with my teaching ability but that he was simply trying to
accommodate the wishes of one of his "professionals."
I felt hurt and humiliated because not only was I losing a job I valued highly,

but Dr. Penkava had implied that, as an NTE, I was considered less than pro-
fessional. Also, an explanation of my dismissal would have to be made to. my
students and their parents, many of whom are personal acquaintances of mine.
That one teacher should be deprived of a job in order to please the desires of
another teacher, regardless of hiring status, is an excuse not only too weak to be
believed, but one too weak to be tolerated!

Therefore, I wrote letters to Mr. Roger Prince, Superintendent of District III,
and Dr. Joseph Mason, USDESEA Director, advising them of the situation and
asking for their considered attention to the matter. Dr. Mason's office advised me
that Mr. Prince's office could handle the matter adequately and that I should
continue to deal directly with them. When I heard nothing from Mr. Prince,
I entered Step I of the grievance procedure, oral presentation of the grievance,
with my local union representative from the Overseas Federation of Teachers.
(For reference to Army Grievance Procedures, see Attachment — 1).

In reply to Step I, Dr. Penkava presented me with a DOD form which formally
terminated my teaching position and a letter from Mr. Prince which stated in part:
"Dr. Penkava has the highest regard for your professional ability and that the
termination of your employment * * * is in no way a reflection on your per-
formance as a teacher. The reason for this action is that Dr. Penkava wishes to
broaden and enrich the Physical Education Program in the High School * * * "
(See Attachments #2 and #3). I asked Dr. Penkava why the present staff could
not handle the PE enrichment program as no new class hours were to be added.
He refused to answer my question, saying he was not legally required to do so.
My question became a pertinent one. I approached Ms. Irene Richards, District

III's Equal Employment Opportunity (EEO) person, asking for assistance in
obtaining an answer as to why I had to be terminated when another NTE would
have to be hired. Additionally, I explained to her that I was the only NTE in the
school whose contract had not been extended. My claim to EEO then, was that I
was being selectively discriminated against and being terminated for other than
professional reasons. Ms. Richards stated that while there was some merit to my
claim, EEO could not help me because my claim did not fit into one of the five
areas of discrimination established by EEO.

During the meeting with Ms. Richards, on Monday morning, January 19, 1976,
Mr. Prince happened by and joined our conversation. After some discussion he
agreed to act as mediator in Step II of the grievance procedure. A grievance
meeting was set for the coming Wednesday, January 21. On Monday afternoon,
Dr. Penkava called me into his office and asked me about my unanswered question,
stating that Mr. Prince, following the morning conversation at EEO, had directed
him to give me an answer. I again repeated my confusion about being told my
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termination was due to expansion and enrichment of the PE Program; the con-
fusion stemming primarily from the facts that the approved second semester
schedule had been printed with no changes in the PE Program and that students
were being allowed to sign up for a new Business Math class to be taught by the
PE DAC. Dr. Penkava's answer was ambiguous and non-committal.
However, Monday after school, Dr. Penkava met with Mr. Howard Dearing,

the Counseling Department Chairman, in charge of the schedule. Mr. Dearing
told me that in this meeting Dr. Penkava directed him to change the second
semester schedule which was already being used for the second semester class
registration then going on. Mr. Dearing was to add a new PE class and cancel the
Business Math class.
In the Step II grievance meeting (see Attachment 4, copy of Memorandum

for Record) I charged Dr. Penkava with last minute manipulations of the schedule
in order to make the appearance of a PE Program change at the mediation, when
in fact, until Mr. Prince directed him to answer my question about present staff
capabilities, he was not planning to expand the PE Program during the second
semester.
At the conclusion of the meeting Mr. Prince upheld Dr. Penkava's decision to

terminate me while reserving the right to reverse his decision after further thought.
On Friday, January 23, Mr. Prince directed Dr. Penkava to rescind my termina-
tion and to extend my appointment until the end of this school year, stating that
"Dr. Penkava can offer the additional courses he wants to offer during the second
semester by reassigning the teaching duties of personnel presently on his staff
including Ms. Morse."

This reinstatement should have been the end of a very unfortunate affair. It is
regrettable that due to my reinstatement, a very emotional and heated disagree-
ment occured within the faculty, repercussions of which have lasted to this day.
One faculty member said she spoke for many when she told me angrily, "Your
actions disgust me. The USDESEA schools should be run for the DACs . . . "
My department head told me, "Well, frankly, I'm sorry you got the job back.
Not because you're not a good teacher, but because the PE Department is a mess
and I want to see Judy (the DAC) get out of there as soon as possible." Dr.
Penkava told me that due to "staff cut-back" which eliminated my position, there
would be no place on the faculty for me next year.

This rather sums up my entire point; which is that unless legislation to correct
this unfairness is passed quickly, incidents such as happened to me will continue
to happen, for NTEs are blatantly discriminated against because of hiring status.
Passage of H.R. 9139 will make all teachers equal in status and will prevent the
continuation of NTEs being taken advantage of, abused, used as stop-gap
measures, and treated as less than professional members of the staff.
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STANDARD FORM 50 Nen 196 1 Appntred
U.S CIVIL SERVICE COMMISSION Excepuon
FPM CH. 295

NOTIFICATION OF PERSONNEL ACTION
(EmPlOYEE-5•• G•n•rol Inforrnonon on R•••rs.)

(FOR AGENCY USE)

CR/25

I. NAME (CAPS) LAST - F IRST - MIDDLE MR -MISS-MRS.

MORSE, LINDA S MRS

1 (FOR AGENCY USE) 3. BIRTH DATE
(Mo., Day. Year)

11-15-48

4 SOCIAL SECURITY
NO.

5. VETERAN PREFERENCE

5.• 10 Pl. OTHER
6. TENURE GROUP

0

7. SERviCE COFAP. DATE

01-08-75

r. • 
' .1..!!

'
:2.;:7:.;::1 I 4. 

3.•I0 pl....
A.•10pr cow..

9. FEGU

3..wAIVED
•..COVERED rre• and opt,

10 RETIREMENT 3.-ES , _0,,,E, 11 (FOR CSC USE)

2 I i-1,c'ETZ  ''.''"' 2 I ;j1t... 
4..nr3NE

12. CODE NATURE OF ACTION

3521 TERMINATION -EXP OF APPT

13. EFFECTIVE DA1E
(Mo., Day, Year)

01-24-76

14. CIVIL SERVICE OR OTHER LEGAL AUTHORITY

IS. FROM: POSITION TITLE AND NUMBER

TEACHER (BUS ED) OS 809

16. PAY PLAN AND
OCCUPATION CODE

AD 1710

IT (a)GRADE (b)STEP
OR OR

LEVEL

01 01 
RATE 

18. SALARY

psy$ 8320

19. NAME AND LOCATION OF EMPLOYING OFFICE

USDESEA

ZWEIBRUECKEN HIGH SCHOOL
APO 09860

20. TO. POSITION TITLE AND NUMBER 21. PAY PLAN AND
OCCUPATION CODE

22 (a)GRADE (b)STEP
OR OR

LEVEL RATE

23. SALARY

24. NAME AND LOCATION OF EMPLOYING OFFICE

25. DUTY STATION (City-State)

ZWEIBRUECKEN, GERMANY, EUROPE
26. LOCATION CODE

GE-9900-000
27 APPROPRIATION

9760100.6001 89-3210 871417.12512 X40M004
91516

28. POSITION OCCUPIED

I • COMPETITNE SERVICE

ITg°

29. APPORTIONED POSITION

(FRO.1 Oa)

2 WP RA°1VV EE DD -1

STATE

30. REMARKS:
A SUBJECT TO COMPLETION OF 1 YEAR PROBATIONARY (OR TRIAL) PERIOD COMMENCING

B. SERVICE COUNTING TOWARD CAREER (OR PER. TENURE FROM:  

SEPARATIONS: SHOW REASONS BELOW. AS REQUIRED. CHECK IF APPLICABLE:1 I C. DURING
PROBATION

Receipt of this document constitutes notice to employee of termination due to
expiration of appointment.

Forwarding Address: c/o Zweibruecken High School
APO 09860

31. DATE OF APPOINTMENT AFFIDAVIT (Accesstons only)

32. OFFICE MAINIAINING PERSONNEL FOLDER (If different from employtng office)

KAISERSLAUTERN AREA CPO APO 09227

33.ACR 013

0

0 EmPLOYING DEPARTmEN1 OR AGENCY

DEPARTMENT OF THE ARMY

34. SIGNATURE (Or other authentication) AND TITLE
FOR TDEJAPPOINTIN9 OFFICER

f

R HOEHN, P RS MGMT SPEC

35
DATE 01-14-76 2422

xxxxxxxxxxx
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DEPARTMENT OF THE ARMY
UNITED STATES DEPENDENTS SCHOOLS, EUROPEAN AREA

OFFICE OF THE SUPERINTENDENT

DISTRICT III
APO 09227

AEUES -III

SUBJECT: Employment - Ms. Linda Morse

Ms. Linda Morse
Box 544
APO 09860

Dear Ms. Morse:

0-&-kein,4#3
14 January 1976

1. I have consulted with Dr. Penkava regarding the points you raised in

your letter of December 1975. Dr. Penkava has assured me that he has the

highest regard for your professional ability and that the termination of

your employment on 24 January 1976 is in no way a reflection on your per-

formance as a teacher. The reason for this action is that Dr. Penkava
wishes to broaden and enrich the Physical Education Program in the High
School and has plans to offer Health and/or a coeducational Physical
Education class. I hope you understand that the termination of your
temporary appointment does not constitute a dismissal and Dr. Penkava
will let this be known to the students, parents and the community, should

you so desire.

2. If, at some future time, a vacancy develops for which you are qualified,

we would be happy to consider you to fill it.

3. Please accept my sincere appreciation for your fine service during the

first semester and my best wishes for future success.

Telephone: Vog Mil (2226-)7285/6542
ROGER A. PRINCE
Superintendent
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DEPARTMENT OF THE ARMY
UNITED STATES DEPENDENTS SCHOOLS, EUROPEAN AREA

OFFICE OF THE SUPERINTENDENT

DISTRICT III
APO 09227

AEUES -III 23 January 1976

SUBJECT: MEMORANDUM FOR RECORD, Second Step Grievance Meeting -
Ms. Linda Morse

Ms. Linda Morse
Box 544
APO 09860

MS. Alma R. Ford
Box 702
APO 09860

1. A meeting was held on 21 January 1976 at 0900 hours in the Zweibruecken
High School to hear the grievance of Ms. Linda Morse, teacher at Zweibruecken
High School, in a second step meeting. The following individuals were
present at the meeting:

a. Ms. Linda Morse, teacher, Zweibruecken High School
b. Ms. Alma Ford, Ms. Morse's Representative
c. Dr. Richard Penkava, Principal, Zweibruecken High School
d. Mr. Roger Prince, Superintendent, District III

2. This grievance is being filed under the Department of Army grievance
procedures.

3. Ms. Morse is grieving her termination of employment as a not to exceed
(NTE) teacher at the Zweibruecken High School, effective 24 January 1976.
As resolution to this grievance, she is asking that the termination-action
be rescinded and that her appointment be extended until the end of this
school year.

4. During the discussion it was established that the termination action was
being taken as a result of the planned reassignment of the teaching duties
of another staff member to provide additional course offerings to students
in the area of health and/or co-educational PE. Specifically, Ms. Morse has
taught three business courses since last fall. For the second semester, Dr.
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AEUES-III 
23 January 1976

SUBJECT: MEMORANDUM FOR RECORD, Second Step Grievance Meeting -

MS. Linda Morse

Penkava intends to assign these three courses to anothe
r member of the staff

and to locally hire an applicant to teach health, there
by expanding the

program for students. Ms. Morse is qualified to teach only business courses.

Dr. Penkava first informed Ms. Morse of his intention to 
terminate her appoint-

ment on 18 December 1975. The discussion of the grievance also covered the

status of NTE employees and the plans for scheduling of
 classes during the

second semester.

5. My decision in this grievance is to rescind the ter
mination of Ms. Morse

and to extend her appointment until the end of this school
 year, 11 June

1976. My decision is based on the assumption that Dr. Penkava
 can offer the

additional courses he wants to offer during the second sem
ester by reassigning

the teaching duties of personnel presently on his staff
, including Ms. Morse.

This conclusion was verified in my conversation with Dr
. Penkava on 22 January

1976.

6. I assume that the action outlined in paragraph five is 
a satisfactory

resolution to your grievance.

ROGER A. PRINCE

Telephone: Vog Mil (2226-)7285/6542 Superintendent

74-697 0 - 76 - 3
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OVERSEAS TEACHERS

THURSDAY, JUNE 17, 1976

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON POST OFFICE AND CIVIL SERVICE,

SUBCOMMITTEE ON RETIREMENT AND EMPLOYEE BENEFITS,
Washington, D.C.

The subcommittee met at 9:30 a.m. in room 304, Cannon House

Office Building, Hon. Richard C. White (chairman of the subcom-

mittee) presiding.
Mr. WHITE. The subcommittee will come to order.
This subcommittee has reconvened this morning to continue its

oversight hearings into the problems in providing education overseas

for dependents of the U.S. personnel, with particular emphasis on

the problems of local hires overseas.
This subcommittee has long been interested in helping to insure that

eligible dependents attending overseas schools receive a high-quality

education.
In reviewing the many letters received by the subcommittee, as well

as the past report of this subcommittee encompassed within Commit-

tee Print 93-9, entitled "Study of benefits for teachers in the overseas

dependent school system," and the GAO report entitled, "Problems in

providing education overseas for dependents of U.S. personnel" issued

September 24, 1974, all three seem to bear out the fact that one of the

most serious morale problems among overseas teachers is the fact that

teachers working side-by-side in identical jobs receive widely disparate

benefits.
I hope the witnesses today will be able to speak to this situation.

because I do not believe that the potential this problem has for creat-

ing adverse effects both on teachers' morale and on developing a

psychology of career commitment to teaching overseas should be

minimized, for an employee's morale has definite influence on the

quality of work he puts out.
Our first witness this morning will be Mr. Carl J. Megel, co-director

of legislation, American Federation of Teachers; accompanied by

Mr. Peter J. Migliaccio, legislative director for Overseas Federation of

Teachers, and Mr. Kenneth Pushko, not-to-exceed overseas teacher.

The policy of the subcommittee is to permit the witnesses to sum-

marize or read their statement, providing it's not too long.

(31)
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STATEMENT OF CARL J. MEGEL, CO-DIRECTOR OF LEGISLATION,AMERICAN FEDERATION OF TEACHERS, ACCOMPANIED BYPETER J. MIGLIACCIO, LEGISLATIVE DIRECTOR FOR OVERSEASFEDERATION OF TEACHERS, AND KENNETH PUSHKO, NOT-TO-EXCEED OVERSEAS TEACHER

Mr. MEGEL. Thank you, Mr. Chairman.
I'm Carl Megel. I have with me this morning two of our memberswho have come to testify this morning.
On my left is Peter Migliaccio who is legislative director of ourOverseas Federation of Teachers, AFL—CIO, and a teacher in theNavy Dependent School base in Naples, Italy.
On my right is Kenneth Pushko who has served overseas as a not-to-exceed teacher—N.T.E.
We have a prepared statement.
Mr. WHITE. I have no objection at this time to your preparedstatement being placed in the record.
[The complete statement follows

PREPARED STATEMENT OF CARL J. MEGEL
Mr. Chairman and members of the subcommittee, my name is Carl J. Megel.I am the Co-Director of the Department of Legislation at the American Federationof Teachers, AFL—CIO, embracing approximately 500,000 classroom teachers.Our organization embraces nearly 3,000 teacher locals, including locals of over-seas teachers, organized into the Overseas Federation of Teachers.With me this morning is Peter Migliaccio who is Legislative Director of ourOverseas Federation of Teachers and a teacher in the Navy Dependent Schoolbase in Naples, Italy.
Also with me is Kenneth Pushko who has served overseas as a "Not To Exceed"(N.T.E.) teacher.
These competent teachers have both come from Europe to be here this morningto acquaint you, Mr. Chairman and members of the Committee, with the manyproblems relating to their overseas teaching duties. Specific among these are thosethat relate to their salary and to the disposition of the "Not To Exceed" (N.T.E.)teachers. Both of these items are dealt with in a Bill H.R. 9139 introduced byCongressman Charles H. Wilson of California.
This is a bill to prohibit discrimination against locally recruited teachers in thegranting of overseas differentials and allowances, revise the method of establishingthe compensation of overseas teachers, and for other purposes. And now may Ipresent Mr. Migliaccio who will state his point of view, after which Mr. Pushkowill present the N.T.E. difficulties.

PREPARED STATEMENT OF PETER J. MIGLIACCIO
Mr. Chairman and members of the subcommittee, on behalf of the OverseasFederation of Teachers I wish to express a sincere appreciation for this opportunityto speak with you today. My objective will be to provide you with information toillustrate the need to rectify certain overseas teachers' employment benefits andpractices through legislation.
Teacher problems in the overseas schools are many and varied. Undoubtedly,members of this committee as well as many other Members of Congress havebecome aware of these problems through the voices of their constituents. Thefollowing are a sampling of these problem areas:(1) Teachers hired locally (overseas) are denied benefits that are given to theircolleagues who were hired in the states.
(2) The method of determining the salary scale of overseas teachers is cumber-some and always in a catch-up posture.
(3) As PL 86-91 employees, teachers are really never sure where they fit intothe federal government work force as personnel policies and practices are inter-preted differently from one place to the next and from one year to another.
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(4) Lack of adequate appropriations causes slashing of supply funds, elimination
and/or decrease of needed educational programs, loss of monies for repair and
maintenance, and overcrowded classrooms.
(5) There is no career ladder for the classroom teacher in that once you become

a Teacher Class I, you remain a Teacher Class I. Advancement can only occur by
leaving the classroom. This means no promotion EVER!

(6) Public Law 86-91 employees receive no paid holidays—None!
Now the Overseas School System is supposed to provide an education that is

comparable to the better school systems in the United States. It should be obvious
to all concerned that a system beset with both financial and employee morale
problems will have great difficulty providing the educational goals it is seeking.
Congressman Charles H. White of California has introduced H.R. 9139, which

would eliminate some of the major problems. Specifically, it would provide
equality in benefits without regard to the geographic place of hire. It would also
provide the overseas teachers with a basic compensation rate equal to that of the
District of Columbia Teachers' Salary.

This statement offers a limited overview of the problems of the overseas schools
and the teaching employees in particular. We will be happy to answer your ques-
tions concerning these problems.

PREPARED STATEMENT OF KENNETH PIISHKO

Mr. Chairman and members of the subcommittee, my name is Kenneth Pushko.
_ am here in support of H.R. 9139. There is, there has been, and there will be
discrimination against locally recruited teachers in the European Region if H.R.
9139 or something similar is not passed by Congress. Officials of the Department
of Defense, Department of the Army, and the Organizational Body of the depend-
ent schools, USDESEA, treat locally recruited teachers as second class citizens.
The act of hiring locally recruited teachers in a different category than stateside
hires has been created by arbitrary acts of military administrative officials without
regard for the rights of American citizens. They formulate regulations that
contradict Federal Laws without concern.

I was a locally hired teacher. I feel I have been wronged. If you would permit
me, I will list the reasons why I feel the way I do.
(1) Equal Employment Opportunity Program (Department of Army) is to

provide equal employment opportunity to all persons and: (a) Fellow workers
are assured jobs while I was not (b) they are given possibilities of transfers while I
was not, and (c) they are given possibilities of advancement in the system while I
was not.
(2) Title VII of the Civil Rights Act of 1964 prohibits any employer from

discriminating:
(a) Letters of Intent were filled out by teachers December 15, 1975. My fellow

workers were allowed to state their desires of location of job next year, preference
of subject matter for next year in present school, and qualified people were asked
if they desired administrative or counseling positions.
(b) My fellow workers were given job security while I was not.
(c) If I am to be rehired next year, I will not get to pick my position but must

take the "leftovers" and thus be kept in the "ghetto" jobs or positions.
(3) Equal Pay Act of 1963: (a) The Act calls for equal pay "which requires

equal skill, effort, and responsibility"; (b) court ruling in New Jersey ruled that
jobs did not have to be identical only "substantially equal"; (c) the Act prohibits
passing over, because of discrimination, promotion to jobs carrying higher pay
(same work, different opportunities for promotion); and (d) the Act prohibits
different titles that carry lower pay for the same work (male "janitors" always
have been paid more than female "maids").
I feel that I have been discriminated against under the Equal Pay Act in the

following ways:
(a) My fellow workers are given living Quarters Allowance of approximately

$200 per month (this varies) while I was not.
(b) My fellow workers are allowed to keep their logistical support during the

summer while I was not. Their standard of living and cost of living are sub-
sidized by the Federal Government. This is another form of pay I was not al-
lowed to keep. This includes: paying 81.40 for a gallon of gas instead of 8.60;
paying 85.00 for a pound of beef instead of 81.25; and exclusion from the use of
the clinic, PX, post office, barber shop, and Recreation Center.
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(c) I have no opportunity for the higher paying jobs in the system. I could noteven apply.
(d) My fellow workers are given a title or classified as "DAC" while I was"titled" or classified as an NTE which brings about pay inequalities.(4) Inconsistencies in hiring practices by the Department of Army in Europe."Selective Discrimination."
A private company (example, IBM) hires someone in the United States for a jobin Europe. This person works for IBM in Europe for a period of time. IBMindicates to him that his services are no longer needed and that he will be shippedhome (or the person does not desire to work for IBM anymore). This person canthen apply for a job with the Department of Army and, if hired, receive fullbenefits. Or, if the Department of Army hears that this person is being releasedand wants to hire him because he would be valuable to them, he is hired with fullbenefits. This benefits both parties. The Department of Army does not have topay for a person to come from the States, IBM does not have to pay for theperson's return to the States, and the person himself can remain in Europe.I was hired in the United States by Institut Montana, CH 6316 Zugerberg,Switzerland, in July 1973. I stayed at Institut Montana for a period of 2 years. Idid not want to work for Institut Montana anymore but desired to stay in Eurone.I applied for a job with DOD and was hired the first part of September. DODclassified me as a local hire, but I was not given stateside status. I feel I have beenselectively discriminated against by DOD, Europe. IBM personnel are givenstateside status while I was not.
I am not here just to support H.R. 9139 or to inform you of the justification ofsuch a bill. I am here to tell you of the effect being "hired locally" has on a schoolsystem like mine. There is a demoralizing effect that usually leads to personalfrustrations. The efficiency of the teaching in the school often suffers as well as theacademic achievement of the student.
When I was teaching my Eighth grade class about the Jim Crow Laws of theSouth, I thought of my own situation. While separating the Blacks and theWhites with a series of laws that occurred in the South, DOD here in Europeseparates the stateside hires from the locally hired teachers. There were differentlaws and regulations pertained to me. When I questioned the rights or wrongs ofthe situation, they always answered with the statement that I had been treatedfairly. The laws and regulations that covered my working conditions and those ofthe stateside hires were always separate but seldom equal.I have tried to explain to you in legal terms what I had to come up against inmy past position. Now, I will try to convey to you my feelings in the most simpleterms I can. I was doing the same job as the person in the next room, but I didnot get the same benefits nor the same job security. When the system passed outthe work, it passed it out evenly, but when payment came for the work, thestateside hires were rewarded more than I was. Sometimes I became so frustratedthat I thought about quitting. Sometimes I thought I should work less because Iwas getting less. In any event, the system did get me down at times. I believe themilitary calls it Morale. My state of mind is important. It was difficult to stimulatethe students when I was down in the dumps over something I had no control over.H.R. 9139 is needed and needed badly, now. I hope I have shown you, in asmall way, why the bill is needed not only for the compensation aspect but alsofor the job security it will give the locally hired teachers. If the same status isgiven to the locally hired teacher as is given to the "DACs," the pawn pushingescapades of the Administration will cease. People will no longer have to set asidetheir beliefs to keep their jobs. Morale will increase, and the school will becomeagain what it was designed to be—a place to teach the youth of our nation in themost efficient way possible—with a united faculty aiming for the same goals.academic achievement.

Mr. WHITE. You may continue.
Mr. MEGEL. We would like for Peter to make the opening statement.Peter, please discuss the issues which you see as the issues that faceour members overseas.
Mr. MIGLIACCIO. First, I would like to thank you, Mr. Chairman,for this opportunity, and I'm gratified that we get a chance to presentthe problems of overseas teachers.
Mr. Chairman, I will just make an overview of some of the thingsthat are in our brief.
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As you mentioned, there are a number of problems overseas, and

I'd like to mention a few of those problems and talk specifically to

two or three of the more important ones I think the committee is

interested in.
Teachers who are hired locally are denied benefits that are given to

their colleagues who were hired in the States.
The method of determining the salary scale of overseas teachers is

not only cumbersome, but it is also always in a catchup posture.

As Public Law 86-91 employees, teachers are really never sure where

they fit into the Federal Government work force as personnel policies

and practices are interpreted differently from one place to the next

and from one year to another.
Lack of adequate appropriations causes slashing of supply funds,

elimination and/or decrease of needed educational programs, loss of

moneys for repair and maintenance, and overcrowded classrooms.

There is no clear ladder for classroom teachers. Once you become

a teacher class I, you remain a teacher class I. Advancement can

only occur by leaving the classroom. This means no promotion, ever.

Public Law 86-91 employees receive no paid holidays, none. I

think we have the only Federal employees without paid holidays. We

have dorm counselors who work 57 hours a week and whose compensa-

tion would shame anyone.
Teachers' sick leave is limited to 75 days while all other Federal

employees may accumulate much more. There is no actual contract

for a teacher overseas, merely a travel agreement. So that means job

security is also in jeopardy.
As noncompetitive employees, the overseas teachers are not entitled

to job rights in the continental United States.
More specifically, in dealing with the problems of the locally hired

teachers, classified as NTE, not-to-exceed, I have a few things to say.

Hopefully, the bill, H.R. 9139, will solve that problem.
I have here before me memorandums and letters dealing with the

not-to-exceed problem, how teachers are converted, what rights they

have, and what rights they don't have, what benefits they might not

accrue dating back to May 1967, which I would be glad to share with

counsel later, if he feels there is a need to show that year-to-year

these people have been treated differently.
If the committee would take into consideration the numberous

hearings and reports that have been given by various subcommittees,

I brought four of them with me.
In April 1967, there was a report by the Investigating Committee,

General Subcommittee on Labor and Overseas Schools, which con-

tains valuable information on overseas teachers.
In June 1970, a report by the Investigating Committee of the

General Subcommittee on Labor, filed another report. Here, agai
n,

they talked of poor facilities for teachers overseas and the differences

in their treatment.
In 1973, in the study of benefits for teachers in overseas dependent

schools by the Committee on Post Office and Civil Service, an extensive

report was given. I would like to make a couple of comments from that

report.
In their opening statements, they said that in general, a high quality

of education was being given to the children primarily due to the
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teachers and the administrators. "They work against overwhelmingodds because of the poor facilities, fluctuating priorities and variousbases, and morale problems created by disparity of benefits amongteachers."
In their findings, they said if there was a problem it would be thefact that teachers working side-by-side in identical jobs receive widelydisparate benefits.
The main problem is that teachers in the Department of Defensedo not view benefits such as living quarters allowances and travelagreements in the same light the department views them, as incentiveto lure teachers overseas. It is the teachers' view that men and womenin the same job are being paid disparate benefits.
Such an attitude is reflected in meetings with both teachers andadministrators. It cannot be overstated. According to this, in 1974there was a hearing on H.R. 5619, and again, this was the main pointof this bill, to put teachers on an equal basis as far as benefits areconcerned.
What I'm trying to show is that there has been a history of a moraleproblem. It's longstanding problem, and I should hope that after 10years, a committee might see that we can no longer tolerate suchexploitation.
Mr. Clewlow testified on Wednesday that it would affect approxi-mately 142 people in our overseas schools.
Now, there was something in the hearing in 1974 that was, to me,incredible in its logic. Congressman Waldie was asking questions con-cerning why a particular provision was dropped in 1971 that hadallowed some NTE's who were locally hired to be granted certainbenefits such as housing and transportation. And then it was answeredby Mr. Coakley, who said, "I think it was dropped because of thetremendous problems we were having in providing the j udgmentalfactors of the purpose of a person being in a country."In other words, it came down to an interpretation of whether theteacher was there looking for work, not passing through as a tourist.Under such circumstances, he could not be given an allowance. If hewas passing through as a tourist, he could be given allowances.We were in the same position we are in now. We were having tre-mendous problems equating benefits for the work force. It was decidedrather than to judge who should get it or not get it, it would be betterto not give it to anyone.
Also from the State Department, Miss Warwick had said that theregulations were permissive. And when Mr. Waldie questioned that,she said they were permissive, and she said you may not exceed what isthe regulation, but you could give less.
Therefore, that 1971 proposal was an administrative action. Youwill probably be told that administratively it can be done, thesebenefits can be given.
You may wonder why we are asking for statute action. We areasking for it because administratively, we will not get it.I worked overseas, and there are people who are there 7 or 8 yearswho receive no housing allowance. I know you will hear people say thisis an incentive and retention factor. Well, they use it as two reasons,but I consider it just one.
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Now, I can speak personally to the incentive aspect, because I was
hired in the United States of America, and I didn't get a housing
allowance. I submitted an application, filled out a form at Griffins Air
Force Base in New York, and I got a job. Not being in the service, I
didn't know what some of the benefits were.
As for retention, I have been working for the overseas schools for 17

years. I don't feel retention to be a net gain. I feel in this world, today,
overseas, where the cost of living has risen to astronomical levels, where
renting an apartment could cost half a person's salary, we can't afford
to let good teachers pass us by because they can't afford to live there.
They talk about retention, and this was brought out also by Con-

gressman Waldie. He said, "Teachers have been teaching overseas for
25 years, and every year that teacher will receive a housing allowance
so that teacher can be retained. And you have teacher X who is a
NTE, hired locally. What is the incentive for retaining them 'i I think
the reasoning is mixed up. I don't believe that was the intention,
originally. Obviously, it is the intention of those in power. It is time to
relieve this group because they are being discriminated against."
The other day the Senate opened its Chamber, and one of the things

it mentioned was that democracy is a form of humanity. I think
humanity must enter here, some form of humanity.
We have here with us a young gentleman who is an outstanding

teacher who doesn't have a job next year because he was hired locally.
In other words, merit doesn't seem to be important. What does seem
important is financial expediency, and for the amount of money
involved. I don't think it's fair.
We talk about salaries, et cetera, I want to mention, that I have a

letter that was written by the American Express to a teacher who has a
master's degree. And this teacher had asked for a credit card. The
letter says: "Dear sir, we are sorry that we cannot comply with your
request for an American Express card. This decision was taken because
currently it would seem your basic income does not meet our minimum
requirements."
I think it's sad when you have a teacher who has worked overseas

for a number of years who does not meet the requirements for a credit
card. That is why the bill is requesting the Washington, D.C., salary
scale, an average scale which would be better for us. It would do away
with the problems of computing problems, and paying retroactively.
As of today, for instance, the teachers overseas are paid on last

year's salary scale. I understand just before I left Europe that the
money did come through, and that we will be paid retroactively
through last August. These are important aspects, and they need to
be looked into.
I have a letter here from a woman in Bahrain, a locally hired teacher.

And when she returned to Bahrain, after being in Karlsruhl 
Mr. WHITE. Pardon me, sir. We have other witnesses and you

must conclude.
Mr. MIGLIACCIO. I think this is an important problem where five

teachers, hired locally in Bahrain were told, "No, we cannot give you
transportation to return to Europe. Unless you are working with the
U.S. Government or the Bahrainian Government, you don't have a
right to be in this country.
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Mr. WHITE. They were stationed in Bahrain?
Mr. MIGLIACCIO. Yes, as teachers.
Mr. WHITE. They were in Bahrain?
Mr. MIGLIACCIO. No, they were in Europe. They were hired aslocally hired teachers. They would have a job if they went to Bahrain.And they went with the understanding that they could come back toContinental Europe.
Mr. WHITE. Was that in the contract?
Mr. MIGLIACCIO. There never is a contract for teachers overseas.
Mr. WHITE. Has anyone had that understanding as a universalpolicy?
Mr. MIGLIACCIO. It has been the understanding.
Mr. MEGEL. Do we have a few moments where Mr. Pushko can

give some comments?
Mr. WHITE. Yes.
Mr. PusHxo. The reason I come here today is to try to tell you what

it is to be a NTE overseas. In my school there was a reduction in
enrollment. On May 5th, the day of my conversion, I was told thatI would be terminated. This termination is based upon the fact thatI am a locally hired teacher. I have excellent recommendations from
my former principals, and it wasn't based upon my interpretation to
the school nor to the consistency of the instructions that occurredin school.
There were other first-year teachers in school who were hired in the

United States, and they were not approached about termination from
jobs, so therefore, on May 5th, after everyone else was given their
jobs back by at former school, I was terminated. There is absolutely
no reason given to me, only the fact that I was a locally hired teacher,an NTE.
I was one of those 142 people mentioned in Tuesday's hearings, that

I am not a dependent in Europe. When school ends June 10th, every-
thing is taken away from me, my license plates, my registration of my
car, my post office privileges.
Not only do I get less during the year, I get nothing at all during the

summer. No matter what I did in the classroom, no matter how
good a teacher I could be, it wouldn't make a difference.
Mr. WHITE. Why do you think the U. S. Government has made a

decision about this.
Mr. Pusxxo. I believe I'm a fudge factor, that between June and

September, the school contracts and contorts between population and
enrollment. There is a big organizational group, and this new group is
coming into my former group. There are no statistics compiled on how
many students would be coming in the group, how many families.
So, it's very easy for them to just fire me, wait until September comes
around, and hire someone new.
Mr. WHITE. Let me ask you something. When the U.S. Government

goes to a school system in the United States and recruits, I assume they
take a teacher out of a career program in a school system; am I correct
on that?
Mr. Pusinco. I think so, yes.
Mr. WHITE. Now, when a person is hired overseas, they are not

associated with a school system at that time and do not have a school
program in which they are developing retirement benefits et cetera;
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am I correct on that? You are not footloose quite, but otherwise
unemployed at that point?
Mr. PUSHKO. I guess.
Mr. WHITE. So, is there some distinction in the sense that you are

recruiting a person in a school system and enticing them from that
school system to go overseas and thereby set aside whatever program
they had there as compared to someone who is not employed and
pulls into a system at that point? I mean, we can talk more about
benefits from that point on. Would that be some distinction between
the two avenues into the overseas system?
Mr. Pusmco. I'm not sure what you are trying to get at. It's not

clear in my mind. When I was hired in September, the school had
already been in existence for 2 weeks.
Mr. WHITE. How did you happen to be overseas?
Mr. PusHico. I was a teacher in a private school in Switzerland.
Mr. WHITE. You were already there?
Mr. PUSHKO. Yes, sir.
Mr. WHITE. Did they come and recruit you in Switzerland?
Mr. Pusinco. I worked for a school in Karlsruhe. I filed all the

applications for employment.
Mr. WHITE. In the testimony, in the last hearing we had, there

was presented an actual recruitment program that goes to 600-some-
odd schools in the United States, the same schools that generally

formulate the average for the pay scale of teachers overseas. Are you
familiar with that?
Mr. PUSHKO. Yes.
Mr. WHITE. So, when they have a recruitment program, they go to

the school and say, "We want you to come with us"?
Mr. Pusffico. You put in an application.
Mr. WHITE. Do they ask you to come, or does anyone who wants

to apply, apply?
Mr. Pusinco. I'm not sure.
Mr. MIGLIACCIO. Mr. Chairman, anyone can apply.
Mr. WHITE. Do they, normally, in getting teachers from the con-

tinental United States take a teacher out of a system in the United

States?
Mr. MEGEL. Not to become an NTE. Those are hired locally overseas.

Mr. WHITE. I understand that. That's what I'm driving at, the dis-

tinction between the NTE's and those hired in the United States.

Mr. MEGEL. Because of the irregular enrollment, they must hire

some temporary people to fit into the school program. We have no

objection to that. Our objection is to the large number of people they

employ, because they do not 
Mr. WHITE. I understand. I want to follow some lines of question-

ing. We'll get to your points. I have your testimony here.
As to the NTE's, I understand a number of these NTE's are depend-

ents of military personnel or State Department or other American

employees overseas; is that correct?
Mr. MIGLIACCIO. Yes; it
Mr. WHITE. Now, I understand, too, that it was stated that in the

event that an NTE should become abandoned or normal breadwinners

are deceased or something of that nature, then some of these benefits

are extended to them, such as travel.
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Mr. MIGLIACCIO. That's correct.
Mr. WHITE. Do you feel that an NTE who is a dependent and whohas travel opportunities with their spouse, if that's what the situationis, should also receive a travel allowance from the U.S. Governmentwhich would be a duplication?
Mr. MIGLIACCIO. Of course not.
Mr. WHITE. So, what we're talking about is about 148 people.Mr. MIGLIACCIO. Mr. Congressman, to say we have 146 temporaryemployees in a system going on for 46 years, I think there is a needto have flexibility.
Mr. WHITE. I don't object to them hiring dependents overseas, be-cause they're there, and their income in certain areas needs supple-menting, especially if they are military personnel of lower grades, soI don't object to that.
We found this situation in PX's and commissaries overseas. Some-times the practice was to hire a local non-U.S. citizen, and that threwout of work many dependents who needed those jobs.
Mr. MIGLIACCIO. That's why we want to talk about less than 150people.
Mr. WHITE. All right, let's talk about 150 people, then.
You're asking that those people overseas be given travel allowanceseven though they were recruited in the continent of Europe or whereverthe school may be, in the tourist status or overseas status?Mr. MIGLIACCIO. The reason is, we want them to have the sameopportunity as others have. The U.S. Government, every 2 years,gives a travel allowance to the United States and return to your job.The idea is to get you back in the United States so you don't becomean expatriot. These people being denied that benefit don't have thatopportunity.
Mr. WHITE. Let's talk about some of these other benefits you'respeaking of. The living quarters allowance that you spoke of, is alsoreceived by dependent families, right?
Mr. MIGLIACCIO. Yes.
Mr. WHITE. In the status of military personnel?
Mr. MIGLIACCIO. That's true.
Mr. WHITE. So when you are speaking of living quarters allowance,

you are speaking of these 150-some odd?
Mr. MIGLIACCIO. Right. Those people who have no allowance.
Mr. WHITE. Well, I have no problem about that, either, as far as

that goes.
What other benefits are you speaking of?
Mr. MEGEL. Salary, since they will be put on a salary schedule after90 days.
Mr. MIGLIACCIO. That would be to convert them to a regular De-

partment of Army civilian.
Mr. WHITE. What are they receiving, now?
Mr. MioLuccio. According to the amount of experience, because

of the latest suit.
Mr. WHITE. Describe, again, the difference between a recruit from

the United States and an NTE as to salary program.
Mr. PusHico. We get, basically, the same salary, except that when

the teachers get their paychecks, it is only approximately $150 tax
free for a housing allowance every 2 weeks, which I do not get.
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Mr. WHITE. If we allowed the housing allowance, that would take
care of that?
Mr. PusImo. Also, I have to pay for my own medical. I asked to

pay 100 percent of the price of the plan, and they said it wasn't possible.
Mr. WHITE. Aro those hired in the United States allowed a medical

program?
Mr. Pusmco. Yes; they are. And I believe the Government pays

half.
Mr. WHITE. Is this the regular Federal insurance program?
Mr. PUSHKO. I think so.
Also, as an NTE I'm allowed to use the clinic, but if anything major

happens, if I should have appendicitis and have to have surgery, I
have to pay for it myself.
Mr. WHITE. Is it because the others are considered regular Federal

employees?
Mr. PusImo. I'm temporary.
Mr. WHITE. SO, you are asking a classification for those who are

temporary to be allowed medical benefits as well?
Mr. PUSHKO. Yes.
Mr. WHITE. What others?
Mr. Pusmco. Since I'm a temporary employee, I don't have any

right to join these workshops in the summer to improve my professional

abilities. I'm excluded from that because I'm a temporary employee.
Mr. WHITE. Are those who are hired in the United States, con-

tracted for a 2-year period?
Mr. Pusinco. It depends on the area. In Germany, it's 2 years.

It's 2 years in most cases, some areas, it's 1 year.
Mr. WHITE. Suppose a 1-year, hired in the United States, during

the summer period when the workshop, I presume, takes place, would
they be entitled to go to a workshop even though they have not con-

tracted for an additional year?
Mr. Pusiuco. I'm not sure of that.
Mr. WHITE. That's the difference.
Mr. MIGLIACCIO. They would be entitled if they had signed a new

travel agreement to return.
Mr. WHITE. That's the point. Would it not be fair then for those

that are hired overseas to be entitled to workshops providing they

contract for an additional year or whatever, the same system that is

used on those hired in the United States, because if you are on a tempo-

rary basis, I cannot see the U.S. Government giving you a workshop

if you are not giving them something in return.
Mr. Pusin(o. To some extent, we are not given the opportunity to

contract for the next year. They are hired 3 months before—before I

was given a chance to get my job.
Mr. WHITE. If you have performed satisfactorily after your first

year as an overseas hire, I believe there should be some sort of pro-

vision so you could hire over and go into the permanent system.

Mr. MIGLIACCIO. The NTE does not know. Many of these people

are hired late, after the school year begins.
Mr. WHITE. Is there no way that a NTE can become permanent?

Mr. MIGLIACCIO. Yes, they can convert them to a Department of

the Army civilian. They can convert that.
Mr. WHITE. How?
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Mr. MIGLIACCIO. There was a provision after 150 days of satis-factory consecutive service, a teacher could be or may be converted,and that was left up to the whim of various administrative levels andthe need, perhaps.
Mr. WHITE. Is this not used today?
Mr. MIGLIACCIO. Obviously not.
Mr. WHITE. Have any of the NTE's who are not dependents re-quested permanent status?
Mr. MIGLIACCIO. I think they all have.
Mr. WHITE. Have you requested this?
Mr. PusHico. Yes, I have, but the school staff was cut back.Mr. WHITE. Counsel advises me that provision was dropped in1971 by regulation. Are you familiar with that, Mr. Cardinale or oneof the gentlemen from the Department of the Army?
Mr. COAKLEY. There still is a provision for converting NTE's toregular, full-time teachers after they have taught 1 year in the system.I think he said it was based on need, and that is what it is. In otherwords, Mr. Pushko, if we had a need for him in that school next year,he probably would have been given a tentative commitment for a jobin the fall provided the conditions under which the offer was made doexist, the flexibility that we need. If we don't need all the teachersthat year, you know, we can't offer them full-time employment.Mr. WHITE. But they can become permanent at the end of 1 year?Mr. COAKLEY. They will not become eligible for the living quartersallowance.
Mr. WHITE. If they are not a dependent, why couldn't they begiven a living allowance?
Mr. COAKLEY. Because they are a local hire.
Mr. WHITE. Well, it seems shortsighted and disparate. It seemsawkward to discriminate in this manner against those who desire tostay in this system and who have evidenced their desire to teach inthe locale.
How many conversions have there been since 1971? Do you haveany idea?
Mr. COAKLEY. I don't have a figure, but I would say they havebeen substantial.
Mr. WHITE. Have there been many instances where temporariesoverseas who desire to convert have been turned down and yet therecruiting programs have continued in the United States?
Mr. COAKLEY. We have continued to recruit in the United States.The problem last year, and probably the problem next year, was asituation in Turkey. We had to, at least temporarily, postpone our

conversion program this past year because we were fairly certain we
were not going to be able to reopen the schools in Turkey this fall. Sowe had to have the jobs available from last year to take care of the
permanent work force.
The 142 figure, Mr. White, was those that were hired last year only.

There were many more people in the system from previous years thatwere hired locally. Not only teachers, but I think we said you had togo the whole Government work force. There will be a lot more than
142 people involved totally.



43

MT. WHITE. Could you provide for the record the last 6 years of
your personnel overseas in a teaching capacity, differentiating the re-
cruited, hired in the United States, those hired overseas, those who
are NTE, those who are dependents, those who are converted, and
those who applied for conversion and were turned down and what
recruiting was pursued in each particular year, how many were
recruited in each particular year. That might be of help to us.
Mr. COAKLEY. I think we have most of that.
Mr. MIGLIACCIO. Mr. Chairman, I know it has been said that it can

be done by regulation, and they have already had that opportunity
and it was the Department of Defense that requested that 1971 change.
However, the problem came up just this spring concerning a number of
teachers who were converted and given benefits, and who were given
bills just this spring for $20,000 or $30,000 for back payments, saying
they shouldn't have been given the benefits, please pay the money
back.
Mr. WHITE. I would be pleased, and the committee will receive and

put in the record any letters of this nature, the originals of which you
can provide.
Mr. MCCLUSKEY. Mr. Chairman, the staff is aware of that problem

and aware that the Department of the Army and Department of
Defense is trying to make arrangements that these people not be
charged.
Mr. COAKLEY. What it means, if we can find some legal way of

doing just that. Up to today, we have not been able to find a legal way
of waiving repayment. If we can, the Department of Defense is in-
terested in not having that.
Mr. MEGEL. On Tuesday, you had one of our members, Judy Miran

who did testify, on that point.
Mr. WHITE. Let's go to another matter.
You have, in your testimony recapitulated that what you are prin-

cipally asking today is for travel allowances for those who are not
hired in the United States, for housing allowances for those who are not

hired in the United States, and for some kind of medical program to
make up for the lack of medical care because of NTE. You want to go
on the regular salary scale. Then you spoke about wanting to gear
your salaries to the District of Columbia salary scale.

Let's talk about that. Isn't the District of Columbia salary scale one

of the highest in the Nation?
Mr. MIGLIACCIO. It might be one of the better ones.
Mr. WHITE. I'm under the impression that it is one of the highest.
Mr. MEGEL. It is a long way from Chicago and New York.
Mr. WHITE. Yes, but what the Department has done has been to

recruit teachers from all over the United States. They have taken an

average of all these schools; isn't that fair?
Mr. MIGLIACCIO. Yes, but their goals are to provide the best school

systems and the best school systems get paid more.
Mr. WHITE. I don't know that my taxpayers in Texas would feel

that the people overseas should get a better school than they do.
Let's go further. I'm sure that the cost of living varies from place to

place. There may be areas where there's rampant inflation that is
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really eating up the salaries of these persons. I can't name the spotsunless it would be Brazil or something like that. But unless it was anunusual situation where you had an unstable economy, I assume itwould be appropriate for the Department to think in terms of cost-of-living adjustment. I don't know whether the regulations provide forthat.
Mr. COAKLEY. Yes, sir, we're paying it to all teachers regardless ofpoint of hire.
Mr. MIGLIACCIO. All teachers where they come in a city where thereis a discrepancy.
Mr. COAKLEY. Yes, where it's applicable. Bahrain is an area wherewe have a very high cost-of-living allowance in that area.Mr. MEGEL. May I answer your question as to why we proposethis salary schedule?
In 1965 the beginning salaries for overseas teachers was $4,300,which was very, very low. Finally we came up with legislation—Congressman Udall was active on the committee at that time. Wedeveloped the idea that we take the 100 largest cities in the UnitedStates and take the average salary paid teachers in these cities as thesalary for oversea teaching. The problem was that the oversea salarieswere always 1 year behind, to correct this inequity a suit was institutedwhich was decided in favor of the overseas teachers. The teachers aregetting that back pay as a result of that suit.
At the present time we are going to be faced with continuation ofthis matter. Beginning in September the teachers will not be put ontheir new salary schedule, but sometime in October, November, orDecember, whenever it will be figured out, an adjustment will bemade, and back salaries paid.
In order to eliminate all these difficulties, we ask to be put on theWashington, D.C., salary schedule which is predetermined, and whichis set. And it isn't altogether necessary that we put on the full salarynow. There could be an increase in the salary the overseas teachersare getting and a limit could be placed on which steps they go onwhen placed on the Washington, D.C., salary.
When you are talking about a District of Columbia salary schedulethat was amended in 1974, overseas teachers can still be getting anincrease if placed somewhere on that schedule, and also have a pre-determined salary schedule. That is what we had in mind.Mr. WHITE. Counsel, do you have any questions?
Mr. MCCLUSKEY. What about strikes. District of Columbia teachersgo on strike. How do we pay the overseas teachers?
Mr. MEGEL. That has nothing to do with overseas teachers.Mr. MCCLUSKEY. If you want to base your salary on Washington,D.C., and Washington, D.C., goes on strike 
Mr. MEGEL. The money is not going to come from District ofColumbia.
Mr. MCCLUSKEY. You have stated it is the Washington, D.C.,schedule.
Mr. MIGLIACCIO. If there is a strike there is a strike our schedulewould have to 
Mr. MCCLUSKEY. The teachers are getting ready to strike almostevery year.
Mr. MIGLIACCIO. This year, they're a year late. To this date, we'renot paid on the right scale.
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Mr. MCCLUSKEY. Mr. Chairman, could we allow Mr. Cardinale

to speak at this point?
Mr. WHITE. Let's follow the regular schedule.
Do you gentlemen have anything further to add?
Mr. MIGLIACCIO. No; I have nothing.
Mr. MEGEL. I have nothing, either, thank you.
Mr. WHITE. Thank you for appearing today. I'm sure the committee

will look with favor on certain features of the bill. I'm sure we're

going to come up with something rational that the people of the

United States will be interested in.
Our next witness is Lynne Holland, president, Overseas Education

Association; accompanied by Ms. Trudy Terla, executive assistant

for the Overseas Education Association.

STATEMENT OF LYNNE HOLLAND, PRESIDENT, OVERSEAS EDUCA-

TION ASSOCIATION, NATIONAL EDUCATION ASSOCIATION, ACCOM-

PANIED BY TRUDY TERLA, EXECUTIVE ASSISTANT FOR THE

OVERSEAS EDUCATION ASSOCIATION

Miss HOLLAND. Thank you, Mr. Chairman.
Mr. Chairman, members of the subcommittee, I'm Lynne Holland,

president of the Overseas Education Association, a State affiliate of

the National Education Association. 0EA represents approximately

6,500 of the 7,500 teachers in overseas dependent schools around the

globe, and will soon be certified by the Department of Labor as the

sole bargaining agent at the national level for all teachers in overseas

dependent schools. I myself am a former teacher, now a career educa-

tion counselor, based in Germany, and I have been part of the overseas

dependent school system for 10 years. With me today is Trudy Terla,

executive assistant for the 0EA working out of our national head-

quarters in Washington.
I appreciate this opportunity to appear before the subcommittee.

0EA teachers often feel like the stepchildren of both the Department

of Defense and the Nation's education system, and we are pleased to

discuss some of our concerns with you here today.
I'd like to address several issues that were included in reports to

Congress and are now under consideration.
We support the concept of equal pay for equal work. Teachers, or

other employees, who perform the same duties under substantially

equivalent conditions or circumstances should be equally remunerated.

But there is more to the concept of equal pay than just flat salary

figures. Virtually all workers in all fields receive, in addition to actual

wages, fringe benefits which provide or make available a broad range

of additional services. These benefits, too, should be equitably available

to all employees. But this is not so in the overseas dependent school

system.
Many teachers in the overseas dependent schools are recruited

stateside, placed under a transportation agreement, and assigned to

a particular school or area for a defined period of time. These teachers

are eligible for certain benefits because of where they were hired.

In addition to these stateside hires, each year a number of teachers

are recruited locally from available dependents, tourists, or spouses

of American citizens working for non-Government agencies. In 1972,

74-697 0 - 76 - 4
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a new type of classification—dependent hire—was issued and givenpriority for hire. Prior to March 1971, a locally hired teacher could beconverted to a regular appointment and receive all benefits after thesuccessful completion of either 150 days or of the entire school yeardepending upon the area in which he or she served. Consistencybetween the services did not exist in converting the locally hiredemployee from "not to exceed" to full status. After conversion, anadditional eligibility requirement to receive such benefits as housingallowances was that the teacher had been either a tourist out of theUnited States for less than 6 months, a student in an institution oflearning, or a member of the Armed Forces or another Federal agency.A woman who had accompanied her husband either as a militarydependent or in private employment was not eligible to receive thesebenefits on her own, even if her husband died or the family separated.Current policy has reversed this to provide exceptions for people inthese situations, but we are not sure how long it will be before thispolicy is once again changed by administrative fiat.
In 1971, the rules were changed and all NTE's were forever deniedthe opportunity to receive the benefits that their fellow teachersreceived, even after conversion. This blatant act took place in March1971, just short of the 150 days necessary, thus denying benefits tothose who were hired with the expectation of receiving them uponconversion.
The following year conversions were also canceled by action of DODjust 2 days prior to the close of the school year. Immediate action onthe part of the Overseas Education Association reversed this policy.But in the interim, teachers who were hired locally who had thebenefits all along and who would have been able to maintain themfound their allowances canceled because of a "break-in-service" of afew days as a result of DOD's ill-considered action.
DOD's justification for this action and all similar actions and abuseshas been that such benefits as housing allowances, differentials, andtransportation agreements were merely incentives to recruit statesideteachers for overseas assignments. The incentives are designed toattract a person with particular qualifications for the position andthey extract from the person a commitment to the position and a,flexibility to meet the needs of the system. The same minimum qualifi-cations are required of locally recruited personnel and upon conversionthe same commitments are extracted; indeed, they are a condition ofconversion. It would logically follow then that the persons selected forcareer placement in the overseas dependents schools system aresimilar, and will peform the same services meeting all the same require-ments of the position and, as such, all should be entitled to receivethe same benefits which are presently denied to some.
We are concerned over H.R. 9139's apparent weakening of provi-sions for benefits other than housing: whereas current law Public Law86-91, as amended, stipulates that housing shall be furnished foroverseas hires, H.R. 9139 provides that they may be housed at U.S.Government expense. This watering down is potentially unfair, andwe oppose it.
There is another problem in the benefit system for overseas teachersthat we would like this subcommittee to address. The benefit systemshould be expanded to provide increases in allowances and perquisites
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commensurate with longevity in the overseas schools. I pe
rsonally

know teachers who have been in the system since 1946 
who are

"frozen" at the benefit equivalency level of a GS-11. We reco
mmend

the subcommittee's consideration of the appended chart sh
owing the

comparability that we believe is necessary and the outlin
e of some of

the ridiculous situations that have occurred because of
 the disparity.

This is particularly important since, as of July 1, 1976, all ov
erseas

teachers, no matter what area, will be placed in a sing
le unit, and

DOD will be able to—and probably will—establish one GS
 rating for

all those teachers. We feel that a sliding scale for longevity
 is merited

and should be mandated by the Congress.
I referred earlier to equal pay for comparable duties in compa

rable

circumstances of employment. This means that we supp
ort a uni-

formity of salary scales and of pay for extracurricular act
ivities for

every teacher within the overseas dependent school syst
em.

But in no way can I imagine that overseas teachers serve in
 capaci-

ties comparable to teachers in the District of Columbia. W
e oppose

any measure whidh would• tie us in to schedules for the 
District of

Columbia teachers as is proposed in H.R. 9139. Our dut
ies, circum-

stances, and problems are quite different from, not simi
lar to, those

of the District of Columbia teachers, and we would not b
e desirous of

being put together. Such a mixture would merely co
mpound the

extreme difficulties faced by both school systems, to n
either's ad-

vantage.
Such a "strange bedfellows" arrangement could wreak 

real havoc

for salary purposes. The District of Columbia teachers are
 all members

of a single bargaining unit and are located within a 
geographically

finite area. OEA teachers, too, are in a single bargaini
ng unit—but

we are spread around the world. The District of Columb
ia teachers

and overseas teachers, as public employees, do not hav
e a legal right

to strike. But we all know that this legal prohibition is 
increasingly

ignored.
Consider the situation. The District of Columbia tea

chers go on

strike for an extended period of time. They have no sal
ary scale, no

paychecks during this period.
But until the District of Columbia teachers settle their di

spute, the

overseas teachers are also without a salary scale and payc
hecks because

they are tied in to agreements or disagreements betwe
en a school

administration for whom they do not work and a ba
rgaining unit of

which they are not members and over which they ha
ve no control.

This situation is patently unfair, and any measure whic
h would bring

it about should be rejected out of hand.
Needless to say, overseas teachers were delighted—and

 vindicated—

when the District of Columbia Court ruled that the 
Department of

Defense had acted illegally in computing our salary sc
ales and ordered

backpay for all those overseas teachers who had bee
n inadequately

compensated for so many years. The court's judgment
 made it clear

that salary schedules were to be computed on current y
ear figures for

the stateside school districts of 100,000 or more census 
population—in

other words, computed as directed by law.
So you can imagine our chagrin to discover that proposa

ls are being

offered in H.R. 13808 which would rewrite existing la
w and take us

back to the prejudgment era. This is retrogressive, exp
loitative, and
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absurd. We deplore this provision, and hope that the subcommitteewill not tamper with existing law respecting time-frame basis of payscales.
We are pleased to note that at last, in H.R. 13808, the Congress isconsidering compensation for additional academic work over andabove degrees. We hope that the salary classes providing incentives foradvanced course work will be approved by the Congress.
We would like to see the policy of "local hires last" codified intolaw as proposed in H.R. 13808. The local hire is the dependent ortourist who is not recruited stateside but rather hired overseas by theoverseas school which has a teaching vacancy. The local hire is notunder a transportation agreement, as is the stateside recruit, and thereare no enforceable penalties on the local hire who, for whateverreason, does not complete the academic year.
Although we realize that there are occasional situations that demandor lend themselves to the employment of local hires, we are convincedthat it is in the best interests of the continuity of the school systemsto avoid this practice as much as possible. The problem with localhires is not in their qualifications to teach—which we do not generallyquestion—but in the fact that the vast majority of local hires aredependents of uniformed personnel who may be and are transferredon short notice at any time during the year. Thus the dependentspouse, usually the wife, who is teaching a class goes with her husband,leaving a teaching vacancy in midyear. This would not happen ifstateside recruits were hired under a transportation agreement to filla particular slot for a school year.
The subcommittee might be interested in a macabre statistic whichillustrates the potential problem with local hires and substantiates ourbelief that local hires should be an emergency measure only. As bestwe know, in one school year, one class in one elementary school had asuccession of 13 different teachers. Continuity of the teaching andlearning process has to be an awful joke in such a situation.We request favorable consideration of the provision in H.R. 13808which would establish a system for the granting of sabbatical leaveof at least one-half pay to overseas teachers. We need this professionalrejuvenation as much as our stateside counterparts do as we continueto provide quality education to dependent students.
While the subcommittee is considering leave provisions, we requestthat you take a look at expanding our eligibility for teacher leave. Atpresent, we earn 10 days per year-7 sick days and 3 days of all-purpose leave. Our accumulation limit is 75 days. Regular civil serviceemployees, on the other hand, earn 13 days of sick leave per year withunlimited accumulation. We believe that our sick leave benefits shouldbe at least the same as those of civil service employees.
The Department of Defense is considering a move to devalue themedical services available to overseas teachers, many of whom servein areas where no other medical care is available. We pay, as indi-viduals, full costs for hospitalization, presently in excess of $160 perday for room/ward and food.
At present, we pay $1 per outpatient visit no matter what thecomplaint, ailment, or treatment. I recognize that this fee is amazinglylow. However, DOD is moving to raise the cost per visit to $19. Thisfee would be required for all treatments—including some immuniza-
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tions which are required for as a condition of employment and which
the stateside teacher would never need, such as cholera. Surely DOD
can develop a more realistic sliding scale for outpatient medical
services.

It is my hope that the Congress will assist us in effecting much-
needed changes in areas we have discussed here and in attaining other
goals that we may not be able to achieve on our own through collective
bargaining.
Mr. WHITE. Thank you very much. You certainly did include a

great many matters. There are some which I agree with and some
which I don't, all of which we will consider before the committee.

Travel allowance; I presume what you are speaking about is not a
lump sum given to everyone at the termination of their contract,
but the actual expenses to the point of their home. In other words,
where they would bill the U.S. Government for their cost of travel
and get reimbursement.
Miss HOLLAND. We are presently taken back to our points of hire

every second year or every year depending on your assignment.
Mr. WHITE. Are you given a lump sum, or are you billing the

Government?
Miss HOLLAND. No; the teachers are given travel orders to go by

military aircraft or, for instance, in Brussels you are given a ticket
to get on a Pan American flight.
Mr. WHITE. So, you are given the actual voucher for the trip?
Miss HOLLAND. Yes.
Mr. WHITE. And you are requesting that that be extended to those

hired overseas as well?
Miss HOLLAND. Yes.
Mr. WHITE. But you are saying they should hire less overseas,

because there is less continuity in it?
Miss HOLLAND. That's correct.
Mr. WHITE. As to this question of sabbatical leave, do other school

systems in the United States grant sabbatical leave?
Miss HOLLAND. It is common practice. We believe we can submit

figures that would show over 50 percent.
Mr. WHITE. I'm not familiar with that. We would like to have the

record which you are speaking of, and it would be placed in the

record at this point.
Miss HOLLAND. The 0EA will provide that.
[The following information was furnished]
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SABBATICAL LEAVE FOR TEACHERS

In State Statutes

TWENTY-FOUR STATES and the
District of Columbia have some
form of statutory provision for sab-
batical leaves for teachers. This is
not to say that school districts in
other states do not grant sabbatical
leaves, but merely that no statutory
authority for the leave exists. Table
1 lists the states that have statutes
and gives some of the provisions of
these statutes.
The specificity of the statutes

varies considerably from state to
state. Four states, Missouri, Nebras-
ka, Nevada, and Washington, recog-
nize sabbatical leave and permit the
individual boards of education to
formulate the rules and regulations
governing such leaves. Most of the
other states permit the local boards
to grant leaves in their discretion,
but the statutes in Alaska, Louisi-
ana, and Pennsylvania make it clear
that the teacher is entitled to sab-
batical leave. States that specifically
set out the requirements and condi-
tions for sabbatical leave most
often demand six to seven years'
teaching experience prior to appli-
cation for leave. This generally
means continuous experience with
the current school district; how-
ever, the Pennsylvania statute per-
mits 5 of the required 10 years' ex-
perience to be elsewhere. The pur-
poses most often found as permissi-
ble for sabbatical leave, as indicated

in the table, are professional im-
provement and study or travel, al-
though a few states permit the leave
to be used for recovery of health.
Table 1 also shows the maximum
length of the leave and the rate of
salary the teacher receives where
such provisions are in the statute.

State statutes often delineate the
conditions under which the teacher
returns to the classroom at the con-
clusion of the sabbatical leave.
Those states that mention the re-
turn of the teacher usually specify
that the return be to the position
left or to an equivalent position.
Only Pennsylvania specifies that the
teacher will return to the same posi-
tion in the same school. Addition-
ally, a number of the state statutes
mention that the teacher retains all
rights while on leave, including ten-
ure, right to an increment, and re-
tirement benefits. Ten of the states
statutorily require the teacher to re-
turn to the school district; six state
statutes require teachers who do
not return to refund the salary they
were paid during the leave period.
The Arizona statute also provides
that if repayment is not made, the
board shall direct the county attor-
ney to bring suit against the teach-
er. Court cases that result from al-
leged violation of sabbatical leave
provisions and agreements most of-
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ten involve repayment. In fact, suit
could be brought against any teach-
er who received salary while on sab-
batical leave and failed to return to
the school district if iequired to do
so by state statute or agreement
with the school board. In the past
two years teachers in Maryland and
New York have been sued for fail-
ure to refund the salary received.

Other statutory provisions re-
garding the return of the teacher af-
ter sabbatical leave include the New
Mexico provision authorizing the
withholding of salary due until af-
ter re-employment commences.
Also, Illinois, rather than requiring
refund of salary paid, provides that
failure to return to the school dis-
trict is cause for removal from the
teaching service. The Hawaii stat-
ute provides that if the teacher
fails to either return or refund the

salary, his teaching certificate shall
be cancelled.

Litigation concerning sabbatical
leave has arisen recently in New
York. Although the state does not
have a statute pertaining to sabbati-
cal leave, many school districts in
the state have negotiated provisions
for such leaves. In 1971, the state
legislature declared a moratorium
on sabbatical leaves unless a con-
tractual right existed before April
13, 1971. A number of court cases
have resulted from the interpreta-
tion of "contractual right." If all
the procedural steps necessary for
the application and approval of the
leave were accomplished before the
effective date of the legislation, the
state courts have upheld the teach-
ers' right to the leave. If any step
was left undone, the leave may not
be granted.

SABBATICAL LEAVE FOR TEACHERS

As an Item of Negotiation

SIX comprehensive agreements in
10 effective in 1970-71 in school
systems with enrollments of 1,000
or more contained sabbatical leave
provisions. Sabbatical leave is a
leave of absence with full or partial
pay for one semester or more for
the purpose of improving the pro-
fessional skills of teachers, adminis-
trators, or other personnel of the
school system_ This analysis covers
only those sabbatical leave policies
embodied in collective bargaining
agreements and does not reflect the
incidence of sabbatical leave poli-
cies existing in other ways.

1—NUMBER AND PERCENT OF
SABBATICAL LEAVE PROVISIONS IN

NEGOTIATION AGREEMENTS,
1966-67 TO 1970-71

School
year

Number of Agreements with
compre- sabbatical leave
hensive provisions

agreements 'umber Percent

1966-67 389 126 32.4
1967-68 586 244 41.6
1968-69 978 563 57.6
1970-71  1,529 920 60.2

As shown in Table 1, the number
of comprehensive agreements nego-
tiated and the number of agree-
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ments containing sabbatical leave
provisions have steadily increased
from 1966-67 to 1970-71. In 1966-
67 less than 1 out of every 3 agree-
ments provided for sabbatical leave.
However, by 1970-71, 3 out of
every 5 agreements contained sab-
batical leave provisions.

2—NUMBER AND PERCENT OF
SABBATICAL LEAVE PROVISIONS BY

METHOD OF PAYMENT, 1970-71

Item Number Percent

FULL PAY
1 semester  10 1.1
2 semesters or more 55 6.0
Duration of leave
not specified  16 1.7

PART PAY
1 semester  11 1.2
2 semesters or more  551 59.9
Duration of leave
not specified  56 6.1

Full pay for 1
semester/or part pay
for 2 semesters  221 24.0

Total  920 100.0

All 920 of the sabbatical leave
provisions found in the 1,529 agree-
ments were analyzed for rate of pay
and length of leave (Table 2). In
general, sabbatical leave provisions
specified that the teacher would re-
ceive full pay for a certain number
of semesters, partial pay for a cer-
tain number of semesters, or either
full or partial pay depending on the
length of leave. In some cases, the
length of leave was not specified.
The majority of the provisions,

59.9 percent, stipulated that teach-
ers on sabbatical leave would re-
ceive partial pay for two or more
semesters, while 24.0 percent pro-
vided for full pay for one semester

or partial pay for two semesters,
.8.8 percent provided for full pay,
and 7.3 percent provided for partial
pay for either one or an unspecified
number of semesters.
An example of a sabbatical leave

provision is the following:

SABBATICAL FELLOWSHIPS

15.1 Sabbatical fellowships are granted
in the discretion of the Board and are de-
signed to encourage the improvement of
instruction, supervision and administra-
tion in the North Haven school system.
15.2 Teachers may apply for a fellow-
ship upon completion of six years service
in North Haven. After having received a
fellowship, a teacher may apply for a
second fellowship only after six addition-
al years in North Haven. A teacher must
present a detailed proposal for study or
research for approval by the Board upon
recommendation of the Superintendent.
This proposal must be submitted to the
Superintendent before January 15 of the
school year preceding the Fellowship
year.
15.3 The fellowships will be available
only for full-time study or research pro-
grams which offer potential benefit both
to the individuals and to the school sys-
tem. Proposed study must be beyond an
earned master's degree. Travel will not be
approved except when incidental to a
study program. A group of teachers may
apply for a Sabbatical Fellowship to be
considered as a single unit. Not more than
two sabbatical fellowships will be avail-
able in any one year. Ordinarily, fellow-
ships will cover a full school year; in
special cases fellowships covering a half
school year or a half school year plus one
summer may be approved, provided that
adequate arrangements can be made to
cover a teacher's responsibilities during a
partial years absence.
15.4 For a full year sabbatical the teach-
er will receive either one-half of the annu-
al salary he would receive in his North
Haven position; or the salary at the begin-
ning step of the teacher's salary schedule
for which he qualifies, whichever is great-
er; however, if the sum of the North

, ATEA Research Bulletin



55

Haven grant plus other scholarships or

grants which the teacher may receive ex-

ceeds the total of his North Haven annual

salary, the North Haven Fellowship grant

will be reduced by the amount exceeding

his annual salai.y.
15.5 For a half school year or'a half

school year plus one summer sabbatical,

the teacher ‘vill receive the full salary he

would receive in his North Haven position

for that period. The North Haven Fellow-

ship grant will be reduced by the amount

of any other grants or scholarships which

the teacher may receive.
15.6 During the sabbatical, the teacher

will receive such other medical and life

insurance benefits as are offered to all
teachers in active servic(Nlajor Medical,
Blue Cross, CMS, etc.), if such plans
permit.
15.7 The teacher will receive credit on
the salary schedule for the sabbatical

leave.
15.8 The teacher is expected to return
to the North Haven school system for a
minimum of two years following the Fel-
lowship year. If he terminates his employ-
ment before the end of this two-year
period, he must repay on a prorated basis
within a five-year period the amount of
the Fellowship grant. (North Haven,

Connecticut.)
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Mr. WHITE. Are there questions, counsel?
Mr. MCCLUSREY. No questions.
Mr. WHITE. Is there anything further you would like to add at

this time?
Miss HOLLAND. One thing, Mr. Chairman. I would like to, with

your permission, there were a number of typographical errors that
appeared in this particular copy. The copy which I have just read is
the correct one, and I would like to enter that as the record rather
than the one I previously submitted.
Mr. WHITE. Then I would request that you furnish counsel with

one copy and the reporter with one copy so he may use that.
Miss HOLLAND. Thank you.
Mr. WHITE. I want to pursue this question about the sabbatical

leave, if I may.
Do you have any kind of records to show how many teachers,

overseas, have continued in the system for a number of years? Do
you have any kind of listing as to the longevity of their contracts
and their tenure?
Miss HOLLAND. No, sir. I would imagine that the Department of

Defense could provide that.
Mr. WHITE. Let me ask you, from your knowledge, how many

teachers remained in the service, teaching overseas in the part 4
years?
Miss HOLLAND. It's become quite a stable system. We have been

given a rather bad image, I'm afraid, from time to time, of people
who are overseas and travel around and see the world, which I do
not feel is correct in any way. We have very few turnovers of personnel.
I believe this year we had something like—how many transfers or
resignations?
Ms. TERLA. Resignations, I don't know.
Miss HOLLAND. Perhaps a hundred. Dr. Cardinale could tell you.
Mr. WHITE. Now, these teachers go into a retirement system, as I

understand it, and this system is the regular Federal retirement
system?

Miss HOLLAND. Yes.
Mr. WHITE. SO, they contribute 74 percent into the system?
Miss HOLLAND. Yes.
Mr. WHITE. And you are suggesting that after a period of how

many years they have sabbatical?
Miss HOLLAND. They would complete 6 years. In their sixth year,

they could apply for sabbatical for their seventh.
Mr. WHITE. In their seventh year?
Miss HOLLAND. Yes.
Mr. WHITE. I can't think of any other civil service employees

that have that advantage.
Miss HOLLAND. That may be true, but it's quite an acceptable

program for the stateside schools.
Mr. WHITE. When they're in the State systems are they paid for

that year?
Miss HOLLAND. Yes, anywhere from one-half to three-quarters to

1 year.
Mr. WHITE. Are they assigned with some school of learning during

that time?
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Miss HOLLAND. Normally, they would submit a plan to the school
for travel or study or both, to be turned in at the end of their
sabbatical.
Mr. WHITE. I'm not aware that my State has that.
Miss HOLLAND. I'm not sure it is by States, but by school systems.
Mr. WHITE. Does San Francisco have that system?
Miss HOLLAND. I would not be able to tell you that. I can find out.
Mr. WHITE. During that time, you would suggest the retirement

would continue, the Government would continue to take out the 7
percent so that that year of sabbatical could be used for retirement?
Miss HOLLAND. They are in a leave-without-pay status at this time.

So, you could have 6 months in 1 calendar year and 6 months in
another calendar year. I assume that a leave with pay status would
give them that advantage.
Mr. WHITE. They are presently allowed after the 6 years to take a

1-year leave without pay?
Miss HOLLAND. No, I misled you. You are now able in some in-

stances to take a year's leave without pay.
Mr. WHITE. Under what circumstances?
Miss HOLLAND. Certain people may want to come back to the States

because they have a condition within their family, for instance, that
requires their being at home. So they ask to go back to the States for
that year, and can be granted that leave.
Mr. WHITE. Under your idea, could they use that sabbatical for

that purpose?
Miss HOLLAND. No, a sabbatical, by the nature of the program, does

require some sort of educational plan of travel or educational plan of
study.
Mr. WHITE. So, the Government would have to recruit one-seventh

more of their work force in order to cover the loss of those teachers
that are on sabbatical?
Miss HOLLAND. No, I would suggest that it would be set up in some

sort of a priority basis so that, perhaps—I can't really speak for the
percentages that are allowed in schools stateside, but I would imagine
it would be 5 percent or less of the total work force that would be
allowed to be on sabbatical at any given time.
Mr. WHITE. Then, you would be discriminating against somebody,

and we would have another group up here complaining.
Miss HOLLAND. I'm not sure of that, because in transfer from one

country to another you have a point system. You earn points by being
in a hardship area, longevity, degrees that you hold, et cetera. A
person may have any number of points from 1 to 2 up to 30 in
applying for said transfer from one area to the other. I think we could
have the same sort of system to cover a sabbatical program.
Mr. WHITE. Are teachers who return to the United States on an

unemployed basis for various reasons paid unemployment benefits?
Miss HOLLAND. That would depend on the State you reside in.
Mr. WHITE. You would receive unemployment compensation?
Miss HOLLAND. If the State allows it, yes.
Mr. WHITE. Thank you very much, Miss Holland; and thank you,

Ms. Terla. Thank you for coming before us.
Why don't Mr. Coakley and Mr. Cardinale come up. There are a

few questions the counsel wanted to have asked for the record so we
would have a more full record.
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STATEMENT OF ANTHONY CARDINALE, ACCOMPANIED BY
WILLIAM F. COAKLEY

Mr. WHITE. There has been an allegation, and it's probably correct,
that there is a lag of approximately 1 year on the pay scale of teachers
even though you average out the entire country with 206 school
systems.
Mr. COAKLEY. 206 school systems.
Mr. WHITE. Would you elaborate on that?
Dr. CARDINALE. The provisions of Public Law 86-91 and Public Law

89-391 both say we must, in setting our salaries, use the average of the
range of rates of school systems with a 100,000 population, not students
but population.
Based on the 1970 census, there are 205 systems. Data are collected

on the salary schedules of all their ranges and all the practices that
are going on salarywise in those 205 systems. We take those and use
the arithmetic average of those systems.
Last June, June 25th as I recall, Judge Green of the District of

Columbia District Court passed a judgment based upon the previous
decision that we were not paying according to the law because we
were always using the data of these 205 systems, the data of the
previous school year to compute salaries for this current year.
That judgment came down in June of last year. We were not aware

of this pending judgment. Therefore, funds were not put in our
fiscal year 1976 budget. Based on that court judgment, I went to my
comptroller and in turn to the Congress and submitted a supplemental
for $17 million to make the salary current with the intent of the law
and the judgment that the judge said we had been violating.
So as of the first of June, this year, the President signed the Supple-

mental Appropriation Act; we received our $17 million; and we have
directed the services overseas and civilian personnel officers to start
paying the teachers on the new salary schedule.
Mr. WHITE. Your 1977 budget does not include up to date?
Dr. CARDINALE. Our program for fiscal years 1976 and 1977 has

money for the current salary asked, but the previous testimony was
correct, that based upon the data that we have been collecting both
from the National Education Association and the Overseas Federation
of Teachers, we have put this information together and used it for
computing the salary schedule.
Mr. WHITE. Do you see any great problems in extending medical

advantages or similar medical advantages to NTE's hired overseas as
those hired in the States?
Mr. COAKLEY. If we can extend these benefits to them on a paying

basis, the same as for all other Federal employees, I have no personal
objection to that.
Mr. WHITE. Do you, Dr. Cardinale?
Dr. CARDINALE. NO, sir.
Mr. WHITE. They are able to buy some kind of insurance, now,

aren't they?
Mr. COAKLEY. Yes; they can get insurance through some other

underwriter.
Mr. WHITE. But not the Government?
MT. COAKLEY. No.

4
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Mr. WHITE. Do you know any provision in the law for this?
Mr. COAKLEY. Civil service regulations require that they cannot be

provided to temporary employees. That's why a teacher, being a
temporary employee, is not eligible to participate in the civil service
retirement program and the Federal health benefit program.
Mr. WHITE. So, this would have to be legislated?
Mr. COAKLEY. I'm not sure, but civil service regulations do limit

these benefits to career employees.
Mr. WHITE. What about the travel allowance? You want hired

overseas back to point of home of record, as it were, after the com-
pletion of their year? Do you have any objection to that? Do you see
any difficulties, advantages in that?
Mr. COAKLEY. The reason for that and for the living quarters

allowance is that the intention of both are as incentives for attracting
the people overseas. Since we did not pay the transportation of the
person overseas, we see no need for the Government to pay it back
to the United States.
Mr. WHITE. Other than they have performed a service for the

United States, and they have given up a year of their lives when
they could have been traveling overseas or going back and making a
lot of money in the States? So, if you get away from this incentive
thing?
Mr. COAKLEY. I have no problem, not if we can get away from

what we feel is the intent of the legislation.
Mr. WHITE. You would have no quahns about that?
Mr. COAKLEY. I would have no personal qualms.
Mr. WHITE. And the housing allowance? Since they're there and

have to live someplace, they get none?
Mr. COAKLEY. NO, sir.
Mr. WHITE. And if we changed the laws, you have no objection

to that?
Mr. COAKLEY. If you change the law.
Mr. WHITE. Do you want to comment on the Bahrain story?
Mr. COAKLEY. I think it would be wise to clear that up today. I'll

tell you what happened.
A change took place in the regulations by which transportation

agreements are granted. I believe the change was made in 1972. For
some reason, the change was either not received or was misinterpreted
by some offices. They failed to apply the new laws and some people
were given transportation agreements in error.
This came to the attention of the Department of the Army just

recently, and a decision was made that there was no legal basis to
continue these people under the erroneously granted agreements. In
fact, if they had used the agreement to travel on, they would have
to pay the money back to the Government. So, that's the basic
problem.
Now, some of those teachers who were erroneously given agree-

ments subsequently transferred to Bahrain. When they transferred to
Bahrain, they became eligible for a transportation agreement.
When this matter was brought to our attention, we found that most

of those people, if not all of them had been relocated from Germany
and were, in fact, eligible for a transportation agreement which
provided for their transportation back to the United States. We so
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advised the people. I think that was Friday, a week ago; and thesituation in Bahrain has been corrected. We also found some teachers
who had transferred from Germany to Italy and they would also be
eligible for an agreement.
Mr. WHITE. Now, these allowances and benefits are permitted by

law, but they have been restricted by regulations?
Mr. COAKLEY. Yes, sir.
Mr. WHITE. You're not going to have any trouble with adjusting

on these people?
Mr. COAKLEY. I'm not going to have any trouble with the em-

ployees who moved from Germany to some other location. They have
a valid agreement. I may have a problem with a teacher who was
hired in Karlsruhe and remained in Karlsruhe and, under an erroneous
transportation agreement, traveled back to the United States.
Mr. WHITE. I think the committee would like to be apprised of how

this develops, and given a report on this.
Mr. COAKLEY. We may have to ask for legislation on this specific

thing, and it would be through your subcommittee.
Mr. WHITE. The testimony was in 1971, there was a change in the

regulations as far as hiring persons for permanent status.
Now, can you tell us any problem in the event that the regulation

was restored that would allow temporaries to be hired on a permanent
basis as they were prior to 1971?
Mr. COAKLEY. 1971. The change made then did not change the

personnel from being hired on a temporary basis to personnel hired on
a permanent basis. Those hired outside the United States, locally,
have always been hired as NTE's. The change in policy that occurred
in 1971 had something to do with the living quarters allowance. Local
hires were eligible for living quarters prior to that time. An NTE can
be converted to a career teacher.
Mr. WHITE. Can be?
Mr. COAKLEY. Yes, sir.
Mr. WHITE. And they are?
Mr. COAKLEY. Yes, sir, in many cases. If we have the flexibility

when school begins in the fall and they are picked for the second year,
they can be converted to regular career teachers with all the rights and
benefits except no transportation agreement and no housing allowance.
Mr. WHITE. Why not that, too?
Mr. COAKLEY. Because right now, under the State Department

regulations, local hires cannot be given these benefits.
Mr. WHITE. We may have to change the legislation. Right now it is

subject to the whim of the State Department.
Mr. COAKLEY. There are other agencies involved. OMB is involved.
Mr. WHITE. You heard my request of Miss Holland, who did not

have those figures as to the career status and teachers overseas, as to
how many have been with the service a certain number of years, for a
long time.
Dr. CARDINALE. I can provide that for you.
Mr. WHITE. If you can provide that, we will put it in the record of

these hearings.
[The following tabulation was furnished:]
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DEPARTMENT OF DEFENSE—OVERSEAS DEPENDENTS SCHOOLS

(Number of years of service for those teachers who resigned in 1974-75 school year]

Years
European

region
Atlantic
region

Pacific
region Total

1 291 16 224 531

2 233 11 92 336
3 177 9 40 226
4 58 6 17 81
5 54 3 17 74
6 51 4 15 70
7 21 1 9 31
8 14 2 5 21
9 10 1 4 15

10 8 3 6 17

10 plus 21 7 9 37

Total 938 63 438 1,439

Mr. WHITE. Now, let's talk about this sabbatical idea of Miss
Holland and her organization.
In your studies of secondary and elementary school systems, do

you find it a prevalent practice?
Dr. CARDINALE. In university work, it is almost a part of their work.

Within the last 5 or 6 years, a great many school systems, on their
own, have been setting up sabbatical leave programs for their personnel.
The reason I can speak on this, I'm looking into the very same

situation hoping to have a legislative package that would do the same
thing for our overseas teachers.
A school system will grant a sabbatical leave to a teacher. This has

been started at the secondary level. In many systems, sabbatical leave
has worked down into the elementary schools as well.

After a period of 5, 6, or 7 years, the teacher prepares a proposal
about what she wants to do to further prepare herself. It may be a
degree. It may be structured travel. It may be conducting seminars
throughout the country. But it's some type of professional work
submitted to the school board. If approved by the board, the teacher
will receive this sabbatical for the school year.
Mr. WHITE. So, this would not be an automatic guarantee that

anyone would receive a sabbatical?
Dr. CARDINALE. No; the individual would have to make a request

to the school board as to what he or she is going to do. In their judg-
ment, if it would benefit the school system and that individual,
certainly, it would be one area for considering approval.
However, the school systems do not automatically approve them.

They approve some. Disapprove others.
Mr. WHITE. Are there any university systems in your jurisdiction?

Dr. CARDINALE. No; kindergarten through the 12th grade.
Mr. WHITE. Now, you heard the suggestion that the salaries

overseas be adjusted to the scale of the District of Columbia teachers

salaries. Do you have a comment on that?
Dr. CARDINALE. Well, sir, the way we have been computing the

salaries is set in law.
I have been thinking, and I'm about ready to enter some contract

negotiations with some private research firms to gather the data from

these school systems, the 206 school systems. It will be current data

74-697 0 - 76 - 5
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and something we can use immediately for establishing the salaryschedule for the next school year, therefore, avoiding this system ofhaving to start the year under the old salary level and making anadjustment in the midyear because of the lateness of the data comingin.
Mr. WHITE. How do you compare taking an average of certainschool systems in the country on a certain formula as compared to aDistrict of Columbia scale?
Mr. COAKLEY. You mentioned it before. The District of Columbiais one of the highest in the country. And naturally their salary schedulehas to be related to the cost of living in this area. Some of our teachersare recruited in the Washington, D.C., area but the bulk come fromthroughtout the United States. We base our salary schedule on datathat comes from throughout the country.
Mr. WHITE. Do you have any further contributions you wish tomake at this time?
DT. CARDINALE. No.
Mr. WHITE. Mr. Counsel, do you have any questions?
Mr. MCCLUSKEY. No.
Mr. WHITE. There being no further testimony, this hearing is

adjourned.
[Whereupon, at 11:00 a.m., the hearing was adjourned.]
[The statements and letters which follow were received for inclusion

in the record:]

STATEMENT OF HON. CHARLES H. WILSON, A MEMBER OF CONGRESS FROM THE
STATE OF CALIFORNIA

Mr. Chairman and members of the Subcommittee, I would like to express myappreciation to you and to the Retirement and Employee Benefits staff forarranging these oversight hearings on the issue of recruitment and employmentpolicies for locally-hired teachers in the Department of Defense's overseas de-pendents' schools. It was my privilege to introduce a bill, H.R. 9139, to prohibitdiscrimination against these locally-recruited employees in the granting of over-seas differentials, allowances, and to revise the method of establishing theircompensation.
H.R. 9139 was introduced after I was presented evidence that a very small

group of non-dependent U.S. citizens, working side by side in identical jobs with
State-side recruited personnel, received widely disparate benefits in transportation,
housing, medical and retirement programs, and, most importantly, employment
security. This situation, promulgated by State Department regulation in 1971,
has undermined the morale of these Federal employees and has allowed the
Defense Department to disregard their experience, dedication and professional
abilities in a false effort at cost-saving. Not-to-Exceed-100-Day employees,
NTE's, represent a majority of teachers in our DOD elementary and secondary
schools around the world, and all but 150 to 200 of these temporary-hires are
entitled to benefits as dependents of military, State or other U.S. personnel. In
quibbling over the issue of whether these allowances and differentials are actually
"incentives" to attract teachers within the United States to leave their positions
and hire on with the overseas program or rather part of an overall job "package"
necessary to survive in the inflationary environment of foreign countries, Defense
has allowed merit to be overweighed by financial expediency.

This discriminatory practice should and must be discontinued. Although I
realize that the problem could be remedied by a countermanding departmental
regulation or executive order, it seems unlikely that DOD will alter the status
quo without a legislative impetus. In any event, regulations can come and go at
the discretion of supervisors, budget-cutters and Administrations, and I am
pursuaded that all Federal employees, including this small group, should be
accorded fair and equitable treatment under law.
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Mr. Chairman, you have heard testimony from two witnesses who were dis-

missed from their teaching positions with a mere seven-day notification because

they were "local hire" and a space was needed for a transferring permanent

employee. No interest was evinced about the financial jeopardy these NTE's

were placed in, nor the performance record he or she had accrued, nor the disrup-

tive effect such action had on the classroom itself. For, basically, it is the children

of our overseas citizens and the quality of education they receive which is at

issue. And I cannot believe that continual changes in instructors and teaching

methodologies would advance the learning process for any student.

Furthermore, there is a reverse discrimination factor which must be explored.

The Deputy Assistant Secretary of Defense for Civilian Personnel Policy, Carl

W. Clewlow, had already testified before this Subcommittee that there are ten to

twenty applicants rejected for every overseas teaching position which is filled.

Thus, qualified teachers who are available here in the United States cannot se-

cure this valuable learning and teaching experience while DOD prefers to hire

Americans who are already in Europe or Japan or wherever, regardless of their

dependency status. My bill would correct such inequities by authorizing allow-

ances to all employees, recruited outside the U.S., not later than the 90th workday

of satisfactory service. In this way we could eliminate the NTE category for all

but the emergency purpose it was established to fulfill and provide protection to

all parties concerned, eliminating discrimination both at home and abroad.

Again, I would like to thank the Subcommittee and its Chairman for taking

the time to examine the complaints of this small but significant group of people.

And I would hope that we could bring out legislation, such as H.R. 9139, which

would stabilize and equalize an unfair employment system within the Federal

jurisdiction.

STATEMENT OF HON. PATSY T. MINK, A MEMBER OF CONGRESS FROM THE STATE
OF HAWAII

Honorable Chairman White and distinguished members of the Subcommittee on

Retirement and Employee Benefits, I appreciate the opportunity to once again

add my support to much needed legislation introduced by the Honorable Charles

H. Wilson, which calls for the prohibition of discriminatory practices against

locally hired overseas teachers in the granting overseas differentials and allow-

ances as well as the equalization of compensation of overseas teachers in ac-

cordance with the District of Columbia Teachers' Salary Act of 1965.
The primary goal of this bill is to end discriminatory practices against teachers

enrolled in our overseas dependent schools. The purpose of overseas differentials

and allowances is to compensate U.S. Government employees for additional

expenses necessarily incurred because of their overseas service.
Just recently I heard from a gentlemen who is employed as a teacher/counselor

with the DOD USDESEA Schools in England. He stated that he is married

with one daughter and a wife who is not employed. Yet, he was obliged to live on

the British economy since he was not eligible for on-base housing. Because he

was a local hire, he was also ineligible for any sort of overseas differential or al-

lowances which are ordinarily afforded personnel hired in the continental United

States. The perquisites he refers to includes housing expenses, travel for reem-

ployment leave and the shipment of household goods to and from the point of

hire (in the continental U.S.).
Here is a fully qualified professional serving in equal capacity with his colleagues

as far as work requirements are concerned but without the full employment

privileges entitled to his co-workers. Yet the standards and cost of living they

must live by in the locale are identical to all teachers in the area.

By way of background, we are discussing a school system whose main function

is to teach the children of military personnel and other Federal employees 
sta-

tioned in foreign areas. Dependent schools were started after World Wa
r II,

primarily as an effort by each individual military service as the need arose. Each

military department continued operating its own schools until 1964 at, 
which

time the "geographical manager" concept was initiated by the Office
 of the

Secretary of Defense. In 1968 the concept was strengthened. Currently the Arm
y

has responsibility for the European School area; the Navy for the Atlantic 
area;

and the Air Force for the Pacific area.
In truth, this school system is the largest in the world, in terms of geograph

ic

size. . . or any other measure. The fact that it is operated by the Federal 
govern-
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ment gives us a special responsibility to assure that these schools are the bestwe can possibly establish.
Under the terms of the 1968 Pentagon directive, the Assistant Secretary ofDefense for Manpower and Reserve Affairs has the responsibility of establishingthe policies for the organization, operation, administration, and logistic supportof the overseas school system. It was envisioned that under the single managementconcept there would be one school system and one set policy for administrationof the system.
Unfortunately things have not worked out as hoped and we are faced withinequities which must be corrected. We will continue to have the spouse ofAmerican citizens working in foreign areas, military dependents and other world•travelers who at one time or another will seek employment in our overseas schoolsystem; and we will continue to discriminate against these local hires unless thelaws are changed to resolve the disparities which now exist.The teacher hired overseas is given a limited term assignment, usually for oneschool year. At any time during this period, she can be fired without cause ona 7-day notice. The practice has usually been that the teacher in this situationis terminated on the last day of the school year. If she is rehired and completes150 days of satisfactory teaching, she then becomes eligible for permanent status.However, she still remain ineligible for housing, transportation, and other benefitsbecause the basis for eligibility remains the initial place of hire. Once hired over-seas, the teacher is forever locked into this second class position unless she returnsto the U.S. and is rehired through the recruiting procedures utilized in the conti-nental U.S.
It is mentioned that the Department of Defense utilizes such benefits as trans-portation, housing allowances and other differentials as an incentive in the re-cruitment process. This is all well and good, but the same minimum qualificationsare expected of the local hires. Logically then, they should enjoy the same benefits.H.R. 9139 also addresses the issue of salary schedules. By placing the OverseasDependent School teacher under the District of Columbia Salary Act of 1965, itwill raise salary levels of affected personnel to comparable level with his colleaguein the continental U.S. In most instances, the salary levels of overseas teacherslag about a year behind that of their counterparts in the states. The bill will pro-vide further incentives by adding two additional salary levels for graduate courseswtaken between degrees. The additional levels are designated for teachers with abachelor's degree plus 15 credits of educational course work and a category for amasters degree plus 60 credits.
As you may know, I have worked on similar legislation for more than 10 yearsand I am delighted at the fact that my colleague from California has seen fit topursue the rectification of these discriminatory practices which I have just dis-cussed. The morale of locally hired (hired overseas) personnel has been seriouslyaffected by the inequities of this system. These inequities must be eliminated, andI therefore strongly urge your favorable consideration of H.R. 9139.

STATEMENT OF HON. TENO RONCALIO, A MEMBER OF CONGRESS FROM THESTATE OF WYOMING
Mr. Chairman, thank you for this opportunity to express before your Subcom-mittee my strong support for legislation to prohibit discrimination against locallyrecruited teachers in the granting of overseas differentials and allowances and torevise the method of establishing the compensation of overseas teachers.I was recently made aware of the inequities of present policies through thefirst-hand experiences of my constituent, Ms. Laura L. Tucker of Casper, Wyo-ming. Ms. Tucker has outlined her difficulties in a letter to me which I wouldlike to include as evidence of the discriminatory practices we are attempting toeliminate with passage of legislation now before your Subcommittee. Ms. Tucker'sletter follows:

CASPER, WYO., December 12 1975.Congressman T. RONCALIO,
House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN RONCALIO: I am writing in support of H.R. 9139 sup-porting the Overseas Teachers in prohibiting discrimination against locally re-cruited teachers, placing overseas teachers under the District of Columbia Teacher



65

Salary Act, and establishing seniority in determining involuntary separation of

teachers from service.
I am currently employed as a librarian with USDESEA in Germany. I was

originally hired in 1968 from Texas. After 3 years at Kaiserslautern, American

High School, Germany, I returned in 1971 to the University of Texas for a year

of graduate work. I was not given educational leave at that time and so was forced

to resign. During 1971, I reapplied to DOD for the following school year. In

August 1972, after completing my Masters in Library Science I flew to Germany

(at my own expense) and was immediately employed by USDESEA as a librarian

in Zweibrucken American High School. I have received an Outstanding/Sustained

Superior Award as an employee and am known as a very competent librarian/

teacher. However, I am not entitled to the same benefits as my peers in USDESEA

who were hired stateside.
The .benefits which are received by other USDESEA teachers are varied. I

receive no housing allowance with which to cover the high cost of rent in Ger-

many. I am not eligible for a travel agreement for re-employment leave in the

United States. I cannot return to an American university to pursue post graduate

work in the summer unless I pay all costs connected with the travel. I am not

eligible to receive a Household Goods Shipment and because I am a civilian I

cannot be issued furniture from the Army and Air Force Housing Office. I must

purchase items necessary for living but I will not be allowed to ship them to the

United States at government expense. I am not eligible for a "no fee" passport

but am required to have a NATO Status of Forces stamp in my tourist passport

which prohibits me from visiting a communist nation. I therefore, must purchase

another.
The inequities practiced by USDESEA are most disheartening to a concerned

and conscientious teacher. H.R. 9139 is very meaningful to we Overseas Teachers.

Yours truly,
LAURA L. TUCKER.

STATEMENT OF BARRY MOREN, ELEMENTARY SCHOOL TEACHER, VICENZA, ITALY

Mr. Chairman and members of the subcommittee, my name is Barry Moren.

I am an elementary school teacher at the American Dependent School in Vicenza,

Italy. I would like to submit testimony in support of H.R. 9139. I believe my

case is a perfect example of mistreatment and discrimination that many govern-

ment employees suffer on the basis of their geographical point of hire.

Following is some personal background information to justify my support of

this much needed bill:
My wife and I traveled to Europe during the summer of 1971 and found there

were teaching positions available with the Defense Department Schools. I was

hired in August to fill a last-minute opening in a small school in Germany. I was

informed that I was being hired as a tourist "N.T.E.;" that is, a temporary

employee "Not to Exceed" one school year, but subject to termination at any

time during the school year on seven calendar days notice and not necessarily

subject to rehiring the following year. We were also told that (as of March, 1971
)

employment on a tourist N.T.E. basis (as opposed to being hired from CONUS)

denied me the privileges of a housing allowance, transportation agreement and

enrollment in programs. CONUS hired employees are granted these benefits

automatically. Also, as per U.S.D.E.S.E.A. policy at that time I was only given

credit for two of my three years of teaching experience and placed on the salary

schedule accordingly.
My wife and I personally incurred the expenses of housing on the German

"economy," shipped some of our household necessities from California and were

able to maintain our health insurance from the states, at the cost of a privat
e

individual (about three times the cost of group coverage). I would also like t
o

point out that I was earning several thousands dollars less than I had been makin
g

in California, which is further evidence of the necessity of placing D.O.D. teachers'

salaries on a more realistic level such as the Washington, D.C. teachers' sche
dule.

Another financial difficulty we experienced in Germany was the declining exchange

rate of our dollars.
At the end of that school year, I was informed that my slot had to be filled by

a transferring teacher with more seniority and I was terminated in June, not

knowing whether I would have a position at another larger school (about fort
y

minutes away) the following school year. We maintained our apartment tha
t

summer in hopes of returning to work that fall.
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In August I was rehired and converted to a full Department of the ArmyCivilian employee (on the basis of my working a full school year with an excellentrating and being rehired), and was assigned to work at the larger neighboringschool. This still did not grant me the benefits I had been denied; it merely gaveme the security of signing an employment agreement allowing me to participatein medical and retirement programs and the security that my position wouldn'tbe terminated each year. During the week of teacher orientation and preparation,I was asked by the Superintendent of the district if I would consider a transferto Italy, which I was willing to accept. Our household goods were packed andshipped to Vicenza and I began a new school year in Italy.
I was then informed that since I had transferred at management request, fromone country to another and now was under the jurisdiction of another CivilianPersonnel Office, and since I was no longer an "N.T.E.," that I would be eligiblefor the benefits denied me in Germany, subject to the approval of the localC.P.O.
Our local C.P.O. refused to make a decision on the case, so the matter was sentto USAREUR headquarters in Heidelberg, and after six months of waiting werenotified by the Department of the Army that our request for the benefit of ahousing allowance had been approved in Washington, D.C. Shortly thereafter, Iwas offered and signed a transportation agreement (thereby committing myself totwo more years of service. This contract granted me a re-employment leave to theStates for every two years of service, and the right to have my household goodsshipped to me from my residence in California). I signed this contract in goodfaith and that following summer we were eligible for re-employment leave (on thebasis of my two years work for USDESEA), and we received authorization for theshipment of our household goods which were packed and shipped from Californiain July, 1973.
Well, I wish I could tell you that the story ends happily here, but this week Ihave again begun to experience greater harassment and renewed discrimination onthe basis of my having been a "local hire." I have been notified that my transporta-tion agreement has been rescinded due to an "error" by C.P.O. and further thatreimbursement of government expenses will be required.
You can imagine my shock, disillusionment and despair at finding myself, onceagain the subject of discriminatory practices the government uses against em-ployees dependent upon their geographic point of hire. For nearly five years I havebeen discharging the same responsibilities as CONUS hired teachers.I have felt myself to be a creative teacher, educating American servicemen'schildren. I have found working conditions here gratifying and have been able tocontinue my education beyond my Master's Degree. We have found pleasantliving conditions; our first child was born here in Vicenza and we have anotherone on the way. My wife and I have been active and support school and com-munity activities and now, with this one piece of paper and pending action, mymorale has been completely undercut.
I have been a loyal employee and this tells me that this is how the governmentrewards me for my labors. I find myself in the position of owing the governmentnearly $20,000, the costs of a contract which I negotiated and fulfilled in goodfaith. I look ahead to possibly having to bear the further costs of shipping ahouseful of furniture back to the states or abandoning these possessions. Havinggone directly from university to elementary teaching for nearly eight years, I amin no position to handle this financial burden.
My frustration is compounded by everyone, from all levels of USDESEA toC.P.O. stating their shock at this unjust situation, but all I am experiencing arefurther obstacles, and nowhere to turn for any action.
Another cause for concern is the possibility of the Communist Party coming topower within a year here in Italy and the fear that with bureaucratic matters suchas these requiring so much time, the matter could remain unsettled while theUnited States might have to close down the N.A.T.O. bases here in Italy and wewould be left with no recourse.
I, therefore, thank you for your support of this bill and urge you to do whateveris possible to ensure its passage, so that this case of discrimination will be preventedand those of other locally hired teachers.
I appreciate your time in reading this and your efforts in support of this bill. Iwill be happy to submit any further information your committee may require andwill look forward to hearing from you regarding the progress of the bill andwhatever suggestions you can offer in terms of further action we can take fromthis end.
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STATEMENT OF EDWARD SIEMASZKO, TEACHER, 
FRANKFURT AMERICAN JUNIOR

HIGH SCHOOL

I am a teacher at Frankfurt American Junior High School, APO NY

09039, in the Department of Defense Overseas School System. Like

many of my colleagues (almost 407. of European teachers at the

present time), I applied for my teaching position not in the U.S.,

but at the point of hire. After being employed on a temporary basis,

I found that I enjoyed teaching in the DOD schools and that my

superiors thought enough of my teaching abilities to convert me

from a temporary status to a permanent position.

During my first year of employment I discovered that other teachers

in my school were being remunerated for doing their jobs in ways

that I was not. They lived in rent-free government housing or

received a Living Quarters Allowance, they were eligible for re-

employment leave at government expense, they could have household

goods shipped at government expense, they had certain transfer

rights that I did not have, etc., etc. I wondered why, particularly

after the DOD was interested in my services on a career basis, my

colleagues enjoyed benefits that amounted to thousands of dollars

a year - and I did not. I could not believe that an agency of

the United States Government could or would deliberately discrimi-

nate against its employees. Could it be that the U.S. Government

paid only lip service to the principles of its own constitutionY

Was it possible that the U.S. Government itself did not believe in

the equality of its employees, not to mention its citizens? Did

the principle of equal pay for equal work apply everywhere but

within government agencies? When I asked these questions of my

employers in the Civilian Personnel Office, I was told that in

the past all career teachers in the overseas schools, regardless

of where they were hired, were compensated equally, but that

current regulations excluded local hires from basic benefits such

as housing and transportation. I was told that if I had been hired

in 1970 instead of 1973, I would have been granted these benefits.

I found that my position was not an isolated one, that many of my

colleagues were subjected to the same demoralizing and unequal

treatment at the hands of capricious beaurocrats who seemed to have

the power to initiate, invalidate and alter regulations governing

conditions and compensation of employment as teachers in the

overseas schools. Those of us affected by the whimsical decisions

of DOD and State Dept. officials decided to ban together in order

to (a) determine the nature and extent of discriminatory practises

perpetrated against local hires, (b) investigate the legal basis

for the hiring and compensation of teachers in the DOD schools,

(c) seek ways and means to correct the flagrant exploitation of

local hires. Co this end the Frankfurt Education Association

rialf-Dac Committee was formed.
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We discovered that DOD allotted benefits to teachers as follows:

1. INTE's kLocal hires engaged for a period "Not-to-Exceed" a
specified date, usually the last day of the current school
year, at which time their employment is terminated) The NTE
receives a uniformed services identification and privilege card -
valid only for USEuCuM and for the length of the school year.
This ID card entitles the holder to the use of the commissaries
and PX's, to out-patient medical care at a nominal fee, and
to the use of US Forces license plates on his/her car.

2. Converted kiTE's kAfter 150 consecutive school days in one
school year, in some cases an NTE may be "converted" to
"DAC" - "Department of the Army Civilian", or DAFC, etc. status.
This appointment is then "non-time-limited," i.e. permanent.)
The Converted ATE receives all of the above on a year-round basis.
kID cards for converted NTE's are usually issued for a three-
year period, i.e. recognition of permanent and full-time status.)
People in this category are also eligible for group health
insurance and for participation in the federal employees pension
plan.

3. Stateside or COAUS Hires kTeachers recruited and employed in
the u.S who are transported during summer vacation to teaching
positions overseas. They are granted Department of the Army,
Air Force, or Navy civilian status.) Stateside Hires receive all
of the above benefits plus the following, for which NTE's and
Converted NTEts are ineligible, and as a result of recent and
not-so-recent discretionary regulation changes, will be in a
category of permanent de facto ineligibility. Local dependent
hires are also ineligible for the following benefits, but may
enjoy some of them (particularly LQA and Transportation Agreements)
in an ancillary manner, i.e., not by reason of employment, but
as a result of marriage to a stateside military or civilian hire.

(ja) Transportation Agreement - Stateside hires have an agreement
with the government to teach for one or two years at a specific location;
after this time the government agrees to pay their transportation
costs to the country of employment and return. This practice is
sometimes called "Re-employment Leave," i.e. if the stateside
hire chooses to remain in °ODE after the initial contractual
period, he or she and family are provided with transportation
at government expense to the point-of-hire in the U.S. Local
dependent hires travel with their sponsor. In the event of
divorce or separation, the local dependent hire must quit her job
and return to the sponsor's place of hire within a specified
period of time. Non-dependent local hires could at one time
qualify for a transportation agreement, if they could prove that
at the time of hire they were at the hiring location as students
or tourists. One teacher was recently told the very fact that he
applied for a job took him out of the category of tourist and
put him into the category of job-seeker, thereby disqualifying him
from eligibility. Teachers who did miraculously qualify for this
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benefit as local hires and did receive a transportatio
n agreement

have recently been notified that a heretofore unpromulgated

alteration of Joint Travel Agreement regulations datin
g back some

four years made all such agreements null and void. The Lepartment

of the Army has attempted to reclaim from such teachers a
ll monies

paid out during that period.

(b) Housing Allowance - Stateside hires are paid for h
ousing

expenses. They receive either a BOQ or family living quarters,

or are compensated for off-base housing up to a certai
n amount

depending on family size and the location of the base. Local

hires get nothing.

(c) Space Available Travel - Stateside hires are eligibl
e to

travel space available on certain military flights if the
y are

stationed in certain less desireable areas (Korea, Philip
pines,

Turkey, etc.). Local hires are ineligible. A recent Frankfurt

CPO decision rescinded the right of anyone not in possess
ion of

a travel agreement to fly space available even in the eve
nt of

a Red Cross emergency (death in the family, etc.)

(d) Differential - In certain less desireable areas (so-
called

"hardship areas," stateside hires are paid a differentia
l.

Local hires are not.

(e) Educational Leave - Stateside hires are allowed to
 apply for

educational leave either during the summer or for an e
ntire school

year. Transportation costs are assumed by the government.
 Local

hires are excluded from this opportunity for professio
nal impvovement.

(f) Shipment of Professional Goods - The holder of a t
ransportation

agreement is permitted, in certain cases, to ship prof
essional ma-

terials from one duty station to another. At the time of hire and

at the time of separation from service, the holder 
of a-transportation

agreement is permitted to ship household goods to a
nd from the

point of hire. Stateside hires who arrive at their 
overseas post

without household goods are generally provided with
 household

furnishings. Local hires must purchase and ship household good
s

on their own.

,F3*) Transfers - Stateside hires may apply for t
ransfer to any

area within the overseas dependents school system
. Local hires

may apply only for an intra-area transfer.

Consultations with officials of the DOD school 
system (DUD

administrative officers on the district and uSDES
EA level) resulted

in sheepish affirmations on their part that 
DOD administrators were

opposed to discrimination against teachers, 
but that their hands

were tied by CPO regulations which empowered CPO 
to decide which

benefits were to be allotted to which teacher-
employees. CPO in

turn claimed discretionary power based on Dept
. of State Standardized

Regulation 03112 to interpret all laws dealing
 with the hiring and

compensation of teachers in the overseas sc
hools.
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Public Law 86-91, Section 7 states: " Under regulations which shall
be prescribed by or under authority of the President, each teacher
(other than a teacher employed in a substitute capacity) shall be
entitled, in addition to basic compensation, to quarters, quarters
allowance, and storage as provided by this section." Section 8
of the same law states: "Under regulations which shall be prescribed
by or under authority of the President, each teacher (other than a
teacher employed in a substitute capacity shall be entitled, in
addition to basic compensation, to - (1) cost of living allowances....
(2) additional compens,tion equal to that authorized under section
207 of the Independent Offices Appropriation Act, 1949.. .The cost-
of-living allowances and additional compensation provided under
subsection (a) of this section for any teacher shall be based on
the teaching position in which he rendered services on a school-year
basis..." In spite of the clear and unequivocal wording of the
law that each teacher (other than a teacher employed in a substitute 
capacity) shall be entitled..." to additional compensation, and that
this additional compensation "shall be based on the teaching position 
in which he (the teacher) rendered services on a school-year basis...,"
CPO officials claimed that the phrase "shall be entitled," does not
constitute a mandate, but an option to be determined by their
discretionary power. It is interesting to note that CPO had no
difficulty in understanding the mandatory character of the words
"Under regulations which shall be prescribed..." had the intention
of the law been to exclude other teachers than those literally
excluded, the lawmaker would have extended the parenthetical phrase
"(other than a teacher employed in a substitute capacity)" with the
words "or a teacher locally hired." In point of fact, the law does
spell out eligibility for additional compensation. The only qualification
necessary is the teaching position in which the teacher rendered services
on a school-year basis.

Public Law 86-707 - Overseas Differentials and Allowances Act (1960)
Section 101 states: "The Congress hereby declares that it is the purpose
of this act to improve and strengthen the administration of overseas
activities of the Government by -

1) providing a means for more effectively compensating Government
employees for the extra costs and hardships incident to their
assignments overseas.

2) providing for the uniform treatment of Government employees
stationed overseas to the extent justified by relative conditions
of employment.

3) establishing the basis for the more efficient and equitable 
administration of the laws compensating Government employees
for the extra costs and hardships incident to their assignments
overseas and

4) facilitating for the Government the recruitment and retention 
of the best qualified personnel for civilian service overseas."

NB: In all cases, emphasis mine.
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The Senate Report No. 1647, June 22, 1960) supporting this

legislation states, "The purpose of this bill is to improve and

strengthen Government activities by establishing a uniform system 

for compensating all government employees in overseas posts irrespective 

of the agency by which they are employed. The bill would provide 

uniformity of treatment for all overseas employees to the extent 

justified by conditions of employment." The report continues

to explain the intent of the law: "The importance of sound and effective

personnel policies in the conduct of our overseas program is well

recognized. the success of such programs depends largely upon the

employees engaged in carrying them out. The effectiveness of their 

performance is directly related to the fairness and wisdom inherent in 

the policies under which personnel are employed." ... "To this end, this

bill advances the recognized principle that its civilian employees

should be adequately reimbursed for additional expenses necessarily

incurred because of their overseas services; that they should be

compensated for hardship, inconveniences, or other environmental

working conditions not encountered in the United States; and that,

insofar as practicable, these overseas employees should be compensated 

upon the basis of the same criteria without regard to the identity of

the employing Federal agency."

Neither the law nor the Report makes any distinction whatsoever on the

basis of point-of-hire. In reality the above quotes show that the intent

of Congress in passing P1 86-707 was to make sure that uS civilians

are adequately and equitably reimbursed for their expenses. Local

hires are denied housing, transportation and other benefits not on

the basis of the law, but on the basis of Department of State Regulation

031.12 and the joint travel regulations. Here we have a clear case of

the calculated subversion of the law of the land and the intent of the

Congress by DOD and the Department of State.

None of the Public Laws dealing with overseas teachers discriminates

between local hires and stateside hires. The Senate Report on PL

86-707 says there is a "recognized principle" that employees should

be reimbursed for additional expenses necessarily incurred because of

their overseas services. DOD seems to claim additional expenses are

incurred by stateside hires but not by local hires. PL 86-91 states

that teachers should receive additional compensation by reason of

their teaching position. DOD says teachers should receive additional

compensation by reason of the fact that they were hired in Francfort,

Kentucky and not Frankfurt, Germany. The constant thrust of legislation

dealing with overseas teachers has been to remedy employee dissatis-

faction resulting from unequal allowances being paid to different groups

of federal employees stationed overseas. Does the so-called discretionary

authority of DOD mean the arbitrary right to obviate the intention of

Congress and the letter of the law? Can DOD, at its own discretion, make

an arbitrary decision to grant all benefits to converted NTE's up to

1971, and then rescind its arbitrary decision? What's to prevent DOD's

discretionary power from excluding all people from benefits because

they were hired west of the Mississippi?

I call upon this Committee to do all in its power to compel DOD
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to observe the letter and the spirit of the law by

a) ceasing and desisting from treating large numbers of
its employees as "back-of-the-bus" second-class citizens,

b) immediately equalizing the allotment of benefits to all
full-time OODE teachers

c) providing retroactive compensation to all full-time
teachers who have been victimized by DOD's capricious
and flagrant disregard of the law of the land.

Respectfully submitted by

Edward Siemaszko
FEA fialf-Dac Committee
Frankfurt American Junior High School
APO NY 09039

4
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ASSISTANT SECRETARY OF DEFENSE

WASHINGTON, D. C. 20301

4 JUN 1976

Miss Lynne Holland

President, Overseas Education

Association, Inc.

Overseas Education Association, Suite 205

1201 16th Street, N. W.

Washington, D. C. 20036

Dear Miss Holland:

In accordance with the national consultation rights 
which your organization

holds with the Department of Defense, the attached
 proposed regulation is

forwarded with the request that you furnish us a
ny comments you may have

not later than July 6, 1976. Any comments or rec
ommendations you submit

will be given careful consideration as the final vers
ion of the regulation is

developed.

The proposed regulation, DoD Instruction 7230. xx,
 Subject: "Charges

for Medical Care," will bring together in one DoD 
issuance an implementa-

tion of Executive Order 11609 and all other medica
l rate charging practices.

The only significant change to existing practices
 is that U. S. citizen civilian

employees overseas will be charged full reimburse
ment rates for out-patient

services rather than the token $1.00 currently c
harged. The full reimburse-

ment rate which will be used is established annuall
y by the Office of Manage-

ment and Budget and is published in the Federal
 Register. The current rate

is $19.00 a visit.

The $1. 00 rate for out-patient medical care in D
oD hospitals overseas is

being revised because its continuation no longer
 seems equitable. Originally,

the $1.00 rate was authorized by legislation and 
Executive Order only for

non-citizen U. S. employees. It was applied to U.S. citizen employees by

an administrative decision. Notwithstanding, while in-patient rates for

U. S. citizen employees have been adjusted an
nually, the out-patient rates

have remained at $1.00 per visit. Since this is the type of special service

to the public contemplated by 'User Charges" an
d is not specifically

identified as a "fringe benefit," full cost reco
very appears appropriate

in the absence of any specific legislation or a
dministrative authority to

Aok-uTION6,,
waive or reduce the charges. ex'

'?76-191c9

74-697 0 - 76 - 6
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In the event you or representatives of your organization desire to discuss
this matter, I, or members of my staff, will be pleased to meet with you.

Sincerely,

CARL W. CLEWLOW
Deputy Assistant Secretary of Defense

(Civilian Personnel Policy)

Attachment
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SUBJECT

DRAFT
NUmW 7230.XX

DATE May 1976

Department of Defense Instruction

Charges for Medical Care

Refs: (a) through (v) are listed in Enclosure 1

I. PURPOSE 

This Instruction prescribes the type of rates to be charged for

particular categories of personnel authorized by law or regulation to

receive care in military medical facilities. Enclosure 3 to this

Instruction sets forth the specific categories of personnel, refers

to the law or DoD Issuance that authorizes the care, and indicates

the appropriate type of rate to be charged.

II. AUTEORITi

Executive Order 11609, July 22, 1971, reference (a).

III. APPLICABILITY ArD SCOPE 

This Instruction applies to the Military Departments. It covers all

care at all military medical facilities; such as, medical centers,

hospitals, dental clinics, general clinics, etc. It applies regard-

less of the source of funds used to operate such facilities. It

also applies to local collections and to central billings and collec-

tions-and whether the person receiving the care is personally

responsible for payment, or is sponsored by an agent who will make

payment.
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IV. PROCEDURES 

A. The Department of Defense will charge for medical care only on

the basis of "patient day" for inpatients and "outpatient visit"

for outpatients, except for a special charge which will be made

for "immunizations."

B. Periodically, the Assistant Secretary of Defense (Comptroller)

will issue memorandums establishing the actual dollar rates to

be charged. Any necessary rate changes will be implemented by

the Military Departments on the dates and in the amounts

specified by such memorandums.

C. Although authority is established under DoD Directive 4000.6,

reference (o), for local commanders to establish special rates

in overseas areas, E.O. 11609, reference (a), provides that

authority to prescribe uniform rates for medical care may not

be redelegated to any officers in the Departments of the Navy,

Air Force or Army. Therefore, special reimbursement rates will

be recommended to the ASD(C) by unified and specified overseas

commanders where the economic conditions of the host country

.preclude collecting the full reimbursement rate.

V. EFFECTIVE DATE AND IMPLEMENTATION 

This Instruction is effective upon issuance and each Military •

Department will submit two copies of its implementing issuances to.

ASD(Comptroller) within 90 days. The provisions of existing Service
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regulations which are not inconsistent with this Instruction, will

continue in force.

Assistant Secretary of Defense
(Comptroller)

Enclosures - 3
1. References
2. Definitions
3. Table of Rates
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REFERENCES

(a) 10 United States Code 1074(a) and 1074(b) - Active duty and retired

service members

(b) 10 United States Code 3721 and 3722; 32 United States Code 318 and

319 - Reserve and National Guard Members

(c) 10 United States Code 2109 - ROTC

(d) DoD Directive 6010.4, "Dependents' Medical Car;," April 25, 1962

(e) 31 United States Code 686 - Beneficiaries of Other Federal Departments

and Agencies

(f) Public Law 93-517 and previous Appropriation Acts - Members U.S.

Soldier's and Airmen's Home

(h) OSD(H&E) Memorandum, May 22, 1973, "Follow-up Care of Returned

Military Prisoners of War"

(i) 10 United States Code 4346, 6958, 9346, 505, 510(b), 3285, 591(b) -

Applicants for Enlistment or Commission in the Armed Forces

(j) DoD Directive 1330.5, "American National Led Cross," August 16, 1969

(k) DoD Directive 1330.12, "United Service Organizations, Inc.,"

March 4, 1969

(1) DoD Directive 1330.13, "Armed Forces Professional Entertainment

Program Overseas," March 25, 1970

(n) DoD Directive 1330.7, "Visits of Civilian Religious Leaders to

Military Installations in Overseas Areas," April 26, 1974

(n) 24 United States Code 34 - Federal civilian employees and dependents

outside ODNUS

4
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(o) DoD Directive 4000.6, "Policy on Logistic Support of United States

Non-Governmental Non-Military Agencies and Individuals in Overseas

Military Commands," March 15, 1956

DoD Directive 3025.1, "Employment of Military Resources in Natural

Disaster Emergencies within the United States, Its Territories

and Possessions," August 30, 1971

DoD Directive 5100.46, "Foreign Disaster Relief," December 4, 1975

5 United States Code 7901 and 7902; 29 United States Code 655(b),

29 United States Code 668 - Federal Civilian Health Program -

Civilian Employees

(s) DoD Directive 6310.7, "Medical Care for Foreign Personnel Subject

to the North Atlantic Treaty Organization (NATO) Status of Forces

Agreement (SOFA)," December 18, 1962

(t) 32 United States Code 2395(e) - Foreign Military Sales Trainees and

Military Assistance Program (MAP) Trainees

(u) 5 United States Code 301 - Secretarial Designees

(v) DoD Instruction 6015.1, "Classification, Nomenclature and Definitions

Pertaining to Fixed Medical Treatment Facilities," June 13, 1975

DEFINITIONS

(p)

Patient Day An occupied bed day as defined in DoDI 6015.1,

reference (v)

Medical Facility - A medical center, hospital or clinic as defined in

DoDI 6015.1, reference (v)

Outpatient Visit - A visit to a medical facility for medical or dental

care not requiring admission to themedical facility

Immunization An inoculation to provide immunity or protection

against a particular disease or condition
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TABLE OF RATES 

FOR THE PURPOSE OF THIS INSTRUCTION THE FOLLOWING ABBREVIATIONS APPLY:

Inpatient Outpatient 

FIR - Full Inpatient Rate
DR - Dependent Rate
S - Subsistence

Category of Patient 

FOR - Full Outpatient Rate
IR - Immunization Rate

1. Members of the Army, Navy,
Marine Corps and Air Force
on active duty, active duty
for training or inactive
duty training. This includes
cadets and midshipmen of the
service academies; members of
the Reserve Components and the
National Guard (references
(a) and (b))

Inpatient Care Outpatient Care 

Officers 2/ S None
Cadets and Midshipmen 21 S None
Enlisted Personnel None None

2. Retired members of the Army,
Navy, Marine Corps and Air
Force (reference (a))

Officers 1/
Enlisted Personnel

3. ROTC of Army, Navy and Air
Force, and applicants for
enrollment in Senior ROTC
(reference (c))

4. Dependents of Military Person-
nel in categories 1, 2 and 3
(reference (d)) 1/

None
None None

None None

DR None
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Inpatient Care Outpatient Care 

5. Members of the Coast Guard,
including cadets of the
Coast Guard Academy, and
Commissioned Corps of the
Public Health Service and
the Oceanic and Atmospheric
Administration on active
duty, on active duty for
training, or inactive duty
training (reference (a)) 1/ 31 FIR None

6. Retired members of the Coast
Guard, the Commissioned Corps
of Public Health Service and
the Oceanic and Atmospheric
Administration (reference (a)) 1/ it/ FIR

7. Dependents of personnel in
5 and 6(reference (d)) 1 ]/ FIR

8. Beneficiaries of all other
Federal Departments and
Agencies (reference (e)) FIR

None

None

FOR/IR

9. Members U.S. Soldier's and
Airmen's Home (reference (0).
(Members of the Navy Home are
special patients of the U.S.
Naval Hospital, Philadelphia,
Pa. A new home is under con-
struction in Mississippi and
negotiations for hospital care Rate by None

are underway.) Agreement

10. Prisoners of War Internees
and others in military
custody (reference (g)) None . None

U. U.S. Military former
prisoners of war, released
from active duty and their
dependents for a period of 5
years after separation (ref-
ence (h))

Officers S None

Enlisted None None

Dependents 2/ DR No:le
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Category of Patient Inpatient Care Outpatient Care

12. Former members of the Armed
Forces who became pregnant
while on active duty, and
their new-born infant
(reference (u)) None

13. Applicants for:

Commission S None
Enlistment, re-enlistment

or appointment as midship-
man/Cadet (reference (i)) None None

14. American Red Cross uniformed and
non-uniformed, full-time paid
professional field and headquarters
staff on duty with a flilitary
Service outside CONUS; uniformed
full-time paid secretarial and
clerical workers on duty outside
CONUS; dependents of the above
when accompanying sponsor outside
CONUS; and volunteer workers out-
side CONUS (reference (j))

Employees S None
Dependents DR None

15. USO overseas area executives,
club directors, associated
club directors and their
dependents (reference (k))

Employees S None
Dependents DR None

16. Civilian religious leaders
or groups, celebrities and
entertainers and representa-
tives of social agencies or
other similar persons or groups
traveling under an Invitational
Travel Order and providing
direct service to the U.S.
Armed Forces (references (1)
and (m)) None
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Category of Patient 

17. U.S. citizens employed by
DoD and other Government
Agencies outside the U.S.
paid from appropriated or
non-appropriated funds, and
their dependents (reference
(n))

Inpatient Care Outpatient Care 

FIR FOR/IS

18. Non-U.S. citizens employed by
the U.S. Government overseas
and their dependents, when
civilian facilities are not
available (reference (n)) FIR FOR/IS

19. Civilian contractors of DoD
or the Military Departments,
contractor employees, their
dependents and other U.S.
citizens outside CONUS when
authorized by the overseas
commander (reference (o)) 2/ 11/ FIR FOR/IR

20. Claimants whose claims against
the Government, e.g., Workmen's
Compensation Benefits, or an
injury caused by the Government,
are administered by DoD Agencies
and claimants who are proposed
beneficiaries of private relief
bills (reference (u)) 3/

21. Claimants whose claims against
the Government are administered
by other Federal Agencies
(reference (d))

22. Civilian emergencies
(reference (u)) ]/

23. Civilians in a National or
Foreign Disaster (references
(p) and (0) _

FIR

None

FOR

FIR FOR/IR.

None
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Category of Patient 

24. Civilian employees requir-
ing on-the-job medical care
covered by the Federal
Civilian Employee Health
Program if hospitalized less
than 24 hours. (When
hospitalization is more than
24 hours, the patient will
be in category 17, 20, 21 or
22.) J./ S None

25. Civilian participants in
Service sponsored recreational
or training activities (Emer-
gency care when visiting, train-
ing or camping at military
installations) (reference
(u))

26. NATO personnel in U.S. in con-
nection with official duties
(reference (s)) ,3/

Inpatient Care Outpatient Care

None

Officers S None
Enlisted Personnel None None
Depcnients 1 DR None
Civilians 3 FIR FOR/IR

27. Foreign personnel of other
than NATO nations in U.S. in
a status officially recog-
nized by DoD (reference (u))

Officers 2/ S None
• Enlisted None None
Dependents of Military
Personnel 2.j DR None

Civilians 3.r FIR FOR/IR

28. Foreign Military Sales
Trainees and their dependents
(reference (0) ,]/ FIR FOR/IR

4
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Category of Patient 

29. Trainees under the Military

Assistance Program (MAP)

(reference (0)

Inpatient Care Outpatient Care 

Officers .3/ S None

Enlisted Personnel None None

Dependents of Military
Personnel 1 DR None

Civilians 3 FIR FOR/IR

30. Foreign Personnel outside the

U.S. (reference (u)) ,3/ FIR FOR/IR

31. Foreign Nationals (military or

civilian) moved into U.S. for

inpatient medical care

(reference (u)) FIR N/A

32. Secretary of Defense; Secretary

of Army, Navy and Air Force

(reference (u)) ,31 FIR FOR/IR

33. Secretarial Designees
(reference (u)) FIR (unless FOR/IR (unless

otherwise otherwise

authorized) authorized)

No charge will be made for a new-born infant while the mother 
remains

in the hospital. If the infant remains after the mother's discharge,

the rate prescribed for the mother applies. In multiple births, a

separate charge is made for each infant. '

Pal reimbursement will be collected unless otherwise provi
ded by the

terms of the particular contract.

3/ Charges will be collected from the individual, from a spons
oring

agency, or from a combination of both, in accordance with a
pplicable

Military Department procedures.

itJ Coast Guard is transferred to Navy in time of war.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. 20503

JUN 14 1976

Honorable David N. Henderson
Chairman, Committee on Post Office

and Civil Service
House of Representatives
Suite 207 Cannon House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

This is in reply to the Committee's request for the views of
this Office on H.R. 9139, To prohibit discrimination against
locally recruited teachers in the granting of overseas
differentials and allowances, revise the method of establish-
ing the compensation of overseas teachers, and for other
purposes."

The purpose of H.R. 9139 is to require that overseas quarters
and other allowances and differentials be paid Defense
Department overseas teachers not recruited from the United
States but hired locally in a foreign area; to require that
such teachers be classified, assigned and paid in accordance
with the rates of pay established for District of Columbia
teachers; and provide priority retention for such teachers
in involuntary separation.

In reports which the Department of Defense and the Civil
Service Commission are submitting, they state a number of
reasons for opposing enactment of H.R. 9139.

We concur in the views expressed by the Department of Defense
and the Civil Service Commission and, accordingly, recommend
against enactment of H.R. 9139.

Sincerely,

James M. Frey
Assistant Director for
Legislative Reference

4
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UNITED STATES CIVIL SERVICE COMMISSION

WASHINGTON, D.C. 20415

June 3, 1976

Honorable David N. Henderson

Chairman
Committee on Post Office and

Civil Service
House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

This is in further reply to your request for the views of the
 Civil

Service Commission on H.R. 9139, a bill "To prohibit discrimi
nation

against locally recruited teachers in the granting of oversea
s

differentials and allowances, revise the method of establishi
ng the

compensation of overseas teachers, and for other purposes."

The Civil Service Commission does not favor the enactment of 
H.R. 9139.

Section 1 of the bill would amend chapter 59 of title 5, U
nited States

Code, to establish by law the eligibility for free living 
quarters and

certain allowances and differentials for teachers recruite
d outside

the United States for duty at the place of recruitment, af
ter they have

completed 90 work days of satisfactory service. The Commission is re-

sponsible for the administration of 5 U.S.C. 5941, which a
uthorizes

allowances and differentials for Federal employees in cert
ain nonforeign

areas. Cost-of-living allowances are paid to all statutory-salari
ed

Federal employees, regardless of point of recruitment, in 
the areas

where authorized, i.e., Alaska, Hawaii, Puerto Rico, Guam, an
d the

Virgin Islands. They are based on living costs in these areas which

are above the living costs in Washington, D.C. The post differen-

tials authorized under this law, however, are based on "condi
tions of

environment which differ substantially from conditions of 
environment

in the continental United States and warrant an allowance 
as a recruit-

ment incentive." These differentials are authorized in places like

Guam and certain other Pacific islands. Our regulations reflect the

intent of this law. Eligibility for the differential is limited to

those persons recruited from outside the area where the diffe
rential

is authorized. The person's residence in the area must not be fairly

attributable to reasons other than employment by the Unite
d States.

We believe that there is no justification for paying a dif
ferential,

which is intended as a recruiting tool, to persons already
 living,

either as long term or permanent residents, in the area in
 question.

Section 1 of the bill would also similarly amend 5 U.S.
C. 5912 and

5922, relating to quarters allowances in foreign areas 
and general
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provisions for foreign allowances respectively. With respect to
amendments in these areas, we defer to the views of the Departmentof Defense.

Section 2 of the bill would amend the Defense Department Overseas
Teachers Pay and Personnel Practices Act (20 U.S.C. 901, et. seq.) torequire that teachers be compensated in accordance with the rates of
basic compensation in effect under the District of Columbia Teachers'Salary Act of 1955 (D.C. Code, sec. 31-1501 et. seq.). We oppose
such a change, as we feel that the current statute provides a much
more reasonable method of setting pay for this worldwide school
system, by basing compensation on average salaries paid in urban
school jurisdictions in the United States of 100,000 or more popula-
tion. This more closely reflects the nationwide area from which
overseas teachers are recruited.

Section 3 would require the Department of Defense to issue regula-
tions governing the involuntary separation of teachers, with priority
in retention to be based upon length of service, or, in the case of
teachers having equal length of service, on the basis of efficiency
or performance ratings. This section would have the effect of re-
moving these overseas teachers from the provisions of section 3502 of
title 5, United States Code, which requires consideration of tenure
and veterans' preference as well as length of service and efficiency
in determining priority in retention. We are not aware of any justifi-
cation for this change, and in the absence of some compelling argument,we must object to this section.

We note in passing a technical error in the bill. Section 1 of
the bill refers three times to "a teacher (as defined in section
902(a)(2) of title 20)." It would appear that this citation should
properly read "a teacher (as defined in section 901(2) of title 20)."

The Office of Management and Budget advises that, from the stand-
point of the Administration's programs, there is no objection to
the submission of this report.

By direction of the Commission:

Sincerely yours,

Chairman
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE

WASHINGTON, D. C 20301

7 June 1976

Honorable David N. Henderson

Chairman, Committee on Post Office

and Civil Service

House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Reference is made to your request fo
r the views of the Department of

Defense on H.R. 9139, 94th Congres
s, a bill "To prohibit discrimination

against locally recruited teachers
 in the granting of overseas differ

-

entials and allowances, revise the
 method of establishing the compen

-

sation of overseas teachers, and f
or other purposes".

The purpose of this bill is three-
fold. The first section would establish

by law the eligibility of teachers
 who were recruited outside the Unite

d

States for free quarters and certain
 other differentials and allowance

s

authorized by title 5, United States
 Code, after they had completed 90

days of satisfactory service. Section 2 would require that teacher
s be

classified, assigned, and compensate
d in accordance with the provisions

of and rates of basic compensation 
established under the District of

Columbia Teachers' Salary Act of 1
955 (D.C. Code, section 31-1501 et 

seq.).

Section 3 would require the Departme
nt of Defense to establish regulati

ons

governing the involuntary separati
on of teachers with priority in

retention to be based upon length of
 service (or in the case of teache

rs

having equal length of service, on t
he basis of efficiency or performa

nce

ratings).

It appears that the intent of the fi
rst section of the bill is to over

-

come the general restrictions contai
ned in regulations of the Departme

nt

of Defense and the Department of S
tate on providing free quarters an

d

payment of allowances and differen
tials to U.S. citizens who are alr

eady

present in the area at time of emp
loyment. The basic purpose of the

various allowances authorized for U.
S. citizen employees in foreign

countries are as recruitment and ret
ention incentives as in the case o

f

the living quarters allowance and 
post differential or to offset those

additional expenses necessarily in
curred because of overseas service

 as

in the case of the cost of living 
allowance.
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There is no need for recruitment and retention incentives, where indi-
viduals have already taken up residence in a foreign area for their ownpersonal convenience prior to being employed by the United States. Someindividuals travel overseas with the hope of enhancing their employmentopportunities while other locally employed U.S. citizens may have beenlocal residents for a considerable length of time. While these locallyavailable persons are utilized as appropriate, it does not follow thatthey should thereby become eligible for the recruitment incentivebenefits. Offering these allowances to persons who are already in theforeign area for their own convenience and seeking employment is notconsistent with the basic intent of the allowances and would constitutean unwarranted expense to the Government.

The cost of living allowance is not designed as a recruitment andretention incentive. This allowance is intended to offset those add-itional expenses incurred because of service in a foreign area. Thisallowance is currently being paid to all teachers regardless of point ofhire and no further legislative action is required.

As indicated above, we find the provisions of section 1 of the billobjectionable.

At the present time, teachers in the Department of Defense OverseasDependents' School System are being classifed and compensated on thebasis of rates equal to the average of the range of rates of basiccompensation for similar positions of a comparable level of duties andresponsibilities in urban school jurisdictions in the United States of100,000 or more population. This bill proposes that these teachers beclassified and compensated in accordance with the provisions and ratesof basic compensation established under the District of Columbia Teachers'Salary Act of 1955.

Rates of basic compensation for teachers in the District of ColumbiaPublic Schools System are based upon recommendations made by the Mayorof the District of Columbia taking into consideration the percentagerate of the cost of living change since the effective date of the lastincrease of the compensation schedule for educational personnel in theDistrict of Columbia and results of a study comparing compensation ofteachers in the District of Columbia with (1) teachers in cities ofcomparable size, and (2) teachers within other public school systems inthe Washington, D.C., Metropolitan Area.

Thus, rates of compensation for the District of Columbia Public SchoolsSystem are tied to and adjusted in accordance with the cost of living inthe Washington, D.C., area. Since these teachers live and work in thatarea, this is certainly appropriate. However, it would not be appropriateto base compensation on the cost of living in the Washington, D.C., areafor individuals who neither live nor work in that area. That is whatthis bill proposes, and we therefore must object.
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School teachers with the Department of Defense
 Overseas Dependents'

School System are recruited from throughout the U
nited States with the

bulk coming from the 205 school systems serving u
rban jurisdictions of

100,000 or more population. As previously indicated, salaries of

Department of Defense teachers are currently based 
upon the average

salaries paid in these jurisdictions. This is a much more realistic and

equitable basis than that which has been proposed.

Section 3 would require this Department to promulgat
e regulations

governing the involuntary separation of teachers, giving
 priority in

retention based upon length of 'service, or for teachers
 having equal

length of service, on the basis of efficiency or per
formance ratings.

The effect of this section would be to remove these 
overseas teachers

from coverage under section 3502 of title 5, United Sta
tes Code. This

section requires consideration of tenure and veterans' 
preference as

well as length of service and efficiency in determining 
priority in

retention. There appears to be no justification for this change, an
d we

must oppose this provision.

For the foregoing reasons, the Department of Defense is
 opposed to

enactment of H.R. 9139.

The Office of Management and Budget advises that, from 
the standpoint of

the Administration's program, there is no objection to 
the presentation

of this report for the consideration of the Committee.

incerely,

Richard A. Wiley
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94TH CONGRESS
1ST SESSION H. R. 9139

IN THE HOUSE OF REPRESENTATIVES

JULY 31,1975
Mr. CHARLES H. WILSON of California introduced the following bill; which

was referred to the Committee on Post Office and Civil Service

A BILL
To prohibit discrimination against locally recruited teachers

in •the granting of overseas differentials and allowances,
revise the method of establishing the compensation of over-
seas teachers, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That (a) section 5912 of title 5, United States Code, is

4 amended-

5 (1) by inserting " (a) " immediately before "Under

6 regulations"; and

7 (2) by adding at the end thereof the following

8 new subsection:

9 "(b) A teacher (as defined in section 902 (a) (2) of



93

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

title 20) recruited outside the United States for employment

at the place of recruitment may be furnished living quarters

including heat, fuel, and light, authorized by this section

after completing 90 workdays of satisfactory service.".

(b) Section 5922 of title 5, United States Code, is

amended by adding at the end thereof the following new

subsection:

"(d) A teacher (as defined in section 902 (a) (2) of

title 20) recruited outside the United States for employment

at the place of recruitment is entitled to the allowances and

differentials authorized by this subchapter after completing

90 workdays of satisfactory service.".

(c) Section 5941 of title 5, United States Code, is

amended by adding at the end thereof the following new

subsection:

"(c) A teacher (as defined in section 902 (a) (2) of

title 20) who was recruited outside the United States for

employment at the place of recruitment is entitled to the

allowance authorized by this section not later than the 90th

workday of satisfactory service.".

SEC. 2. (a) Section 4 (a) (2) of the Defense Depart-

ment Overseas Teachers Pay and Personnel Practices Act

(20 U.S.C. 902 (a) (2) ) is amended to read as follows:

"(2) the classifying and assigning of teachers and

teaching positions in salary classes and groups in ac-
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1 cordance with the provisions of the District of Columbia

2 Teachers' Salary Act of 1955 (D.C. Code, sec: 31-1501

3 et seq.) ;".

4 (b) Section 5 (c) of such Act (20 U.S.C. 903 (c) ) is

5 amended to read as follows:

6 "(c) The Secretary of each military department shall

7 provide for the payment of basic compensation for teachers

8 in teaching positions in his military department in accord-

9 ance with the rates of basic compensation then in effect

10 under title I of the District of Columbia Teachers' Salary

11 Act of 1955 (D.C. Code, sec. 31-1501 et seq.) .".

12 (c) Section 5 (b) of such Act (20 U.S.C. 903 (b) )

13 is amended to read as follows:

14 "(b) Subject to section 5103 of title 5, United States

15 Code, the Secretary of each military department shall deter-

16 mine the applicability of paragraph (22) of section 5102 (c)

17 of such title to positions and individuals in his military

18 department".

19 SEC. 3. Section 4 (a) of the Defense Department Over-

20 seas Teachers' Pay and Personnel Practices Act (20 U.S.C.

21 902 (a) ) is amended by striking out "and" at the end of

22 paragraph (9) , by redesignating paragraph (10) as para-

23 graph (11) , and by inserting immediately after paragraph

24 (9) the following new paragraph:

25 "(10) involuntary separation of teachers, except
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1 that under such regulations priority in retention shall be

2 allowed to teachers on the basis of length of service

3 (and in the case of teachers having equal length of

4 service, on the basis of efficiency or performance

5 ratings) ; and".
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