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SPINY ROCK LOBSTERS

TUESDAY, JULY 8, 1975

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISHERIES AND WILDLIFE
CONSERVATION AND THE ENVIRONMENT OF THE
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.
The subcommittee met, pursuant to notice at 10:40 a.m., in room

1334, Longworth Office Building, Hon. Robert L. Leggett, Subcom-
mittee Chairman, presiding.
Mr. LEGGETT. The meeting of the Subcommittee on Fisheries and

Wildlife Conservation and the Environment will please come to
order.
I want to make my profuse apologies to my distinguished wit-

nesses and colleagues for my delay. I just got in late last night
from Samalae where we were on an inspection tour of the facilities
over there.
Off the record.
[Discussion off the record.]
Mr. LEGGErr. Back on the record.
This morning we will hear testimony on H.R. 2473, introduced

by our colleagues Mr. Rogers, Mr. Sikes, and Mr. Fascell of Florida.
This bill provides for the protection of juvenile and egg-bearing

spiny rock lobsters, one of four species of spiny lobsters found off
the coast of the United States, and the only one which is commer-
cially exploited.
Perhaps the most difficult problem inherent in the prudent man-

agement of all our natural resources is determining the balance
between man's use of these resources and their requisite conservation.
Reasonable men will agree that valuable resources are worthy of

preservation. However, the difference of opinion arises with respect
to setting the necessary conservation limits to assure its healthy
existence.
As we all know, man is not wholly immune from misjudging the

natural limits of our resources which frequently results in over-
exploitation and eventual ecological deterioration. Thus, when in-
formation is unavailable or incomplete, it behooves us to err on the
side of conservation.
The subject before us today may well fall within this "spiny"

dilemma. Evidence points to the conclusion that the spiny lobster
has suffered increasing exploitation. Although precise data are

(1)
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sparse, at least one State, Florida, has taken legislative steps similar
to the ones being proposed here.
It may be that a comprehensive Federal law is required in order

to effectively address this international problem.
[The bill and departmental reports follow:]

H.R. 2473, 94th Cong., 1st Sess.

A BILL To protect juvenile and egg-bearing spiny rock lobsters

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That with respect to any spiny
rock lobster, it is unlawful for any person subject to the jurisdiction of the
United States to—

(A) import any such lobster into, or export any such lobster from, the
United States;
(B) take any such lobster within the United States or the territorial

sea of the United States;
(C) take any such lobster upon the high seas;
(D) possess, sell, deliver, carry, transport, or ship by any means what-

soever any such. lobster taken in violation of subparagraphs (B) and
(C) •
(i) deliver, receive, carry, transport, or ship in interstate or foreign

commerce, by any means whatsoever and in the course of a commercial
activity, any such lobster;
(F) sell or offer for sale in interstate or foreign commerce any such

lobster; or
(G) violate any regulation pertaining to such lobster which may be

promulgated by the Secretary.
SEC. 2. Any importation into the United States, or possession, of a, catch

of spiny rock lobster in which more than—
(A) 2 per centum of the egg-bearing females have exposed eggs or eggs

clipped, cut, stripped, scraped, or scrubbed therefrom; or
(B) 2 per centum by weight thereof contains lobsters described in para-

graph (6) (B) of section 7 of this Act,
shall be presumed to be an importation or possession in violation of this Act.

SEC. 3. The Secretary shall prescribe such regulations as may be necessary
to carry out the purposes of this Act.

SEC. 4. (a) (1) Any person who takes, imports, exports, possesses, sells,
offers for sale, delivers, carries, transports, or ships any spiny rock lob-
ster in violation of subparagraphs (A) through (F) of the first section of this
Act shall be fined not less than $20 nor more than $50 for each such lobster so
taken, or imprisoned for not more than six months, or both.
(2) Any person who violates any provision of this Act (other than subpara-

graphs (A) through (F) of the first section thereof) or any regulation issued
pursuant thereto shall upon conviction, be fined not more than $5,000 or
imprisoned for not more than six months, or both.
(b) The several district courts of the United States shall have jurisdiction

over any actions arising under this Act.
SEC. 5. (a) The provisions of this Act and any regulation issued pursuant

thereto shall be enforced by the Secretary, the Secretary of the Treasury, or
the Secretary of the Department in which the Coast Guard is operating, or all
such Secretaries. Each such Secretary may utilize by agreement, with or with-
out reimbursement, the personnel, services, and facilities of any other Federal
agency or any State agency for purposes of enforcing this Act.
(b) The judges of the district courts of the United States and the United

States magistrates may, within their respective jurisdictions, upon proper
oath or affirmation showing probable cause, issue such warrants or other proc-
ess as may be required for enforcement of this Act and any regulation issued
thereunder.
(c) Any person authorized by the Secretary, the Secretary of the Treasury,

or the Secretary of the Department in which the Coast Guard is operating, to
enforce this Act may detain for inspection and inspect and package, crate, or
other container, including its contents, and all accompanying documents, upon
importation or exportation. Such person may execute and serve any arrest

•
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warrant, search warrant, or other warrant or criminal process issued by any
officer or court of competent jurisdiction for enforcement of this Act. Such

person so authorized may search and seize, with or without a warrant, as
authorized by law. Any spiny rock lobster, property, or item so seized shall be
held by any person authorized by the Secretary, the Secretary of the Treasury,

or the Secretary of the Department in which the Coast Guard is operating
pending disposition of criminal proceedings, or the institution of any action in

rem for forfeiture of such lobster, property, or item pursuant to subsection
(d) ; except that the Secretary may, in lieu of holding such lobster, property, or
item, permit the owner or cosignee to post a bond or other surety satisfactory to
the Secretary.
(d) (1) Any spiny rock lobster possessed, sold, purchased, offered for sale or

purchase, transported, delivered, received, carried, shipped, exported, or im-
ported contrary to the provisions of this Act or any regulation issued pursuant
thereto shall be subject to forfeiture to the United States.
(2) All traps, nets, and other equipment, vessels, vehicles, aircraft, and other

means of transportation used to aid the taking, possessing, selling, purchasing,
offering for sale or purchase, transporting, delivering, receiving, carrying ship-
ping, exporting, or importing of any spiny rock lobster in violation of this Act
or any regulation issued pursuant thereto shall be subject to forfeiture to the
United States upon conviction of a violation pursuant to section 4(a) of this
Act.
(e) All provisions of law relating to the seizure, forfeiture, and condemna-

tion of a vessel for violation of the customs laws, the disposition of such
vessel or the proceeds from the sale thereof, and the remission or mitigation
of such forfeiture, shall apply to the seizures and forfeitures incurred, or
alleged to have been incurred, under the provisions of this Act, insofar as such
provisions of law are applicable and not inconsistent with the provisions of
this Act, except that all powers, rights, and duties conferred or imposed by the
customs laws upon any officer or employee of the Treasury Department shall,
for the purposes of this Act, be exercised or performed by the Secretary or by
such persons as he may designate.

SEC. 6. Any State may adopt and enforce laws and regulations relating to
the protection and taking, within its jurisdiction, of spiny rock lobsters if the
Secretary determines, after review thereof, that such laws and regulations are
consistent with the provisions of this Act and the regulations issued pursuant
thereto. If the Secretary determines that any such State laws and regulations
are so consistent, the provisions of this Act and the regulations issued pursuant
thereto shall not apply to such lobsters within the jurisdiction of the State.

SEC. 7. As used in this Act—
(1) The term "commercial activity" means all activities of industry and

trade, including, but not limited to, the buying or selling of commodities
and activities conducted for the purpose of facilitating such buying and
selling.
(2) The term "foreign commerce" includes, among other things, any

transaction—
(A) between persons within one foreign country;
(B) between persons in two or more foreign countries;
(C) between a person within the United States and a person in a

foreign country; or
(D) between persons within the United States, where the fish and

wildlife in question are moving in any country or countries outside the
United States.

(3) The term "import" means to land on, bring into, or introduce into,
or attempt to land on, bring into, or introduce into, any place subject to
the jurisdiction of the United States, whether or not such landing, bringing,
or introduction constitutes an importation within the meaning of the
customs laws of the United States.
(4) The term "person" means an individual, corporation, partnership,

trust, association, or any other private entity.
(5) The term "Secretary" means the Secretary of Commerce.
(6) The term "spiny rock lobster" means any crustacean (or any part

of any such crustacean) of the species Pa nulirus Argus (A) with exposed
eggs or eggs clipped, cut, stripped, scraped, or scrubbed therefrom, or (B)
having a carapace measurement of less than three inches or a tail measure-
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ment of less than five and one-half inches (excluding protruding muscle
tissue). For purposes of making measurements described in subparagraph
(B)—

(i) the carapace (head, body, or front section) measurement shall
be determined by beginning at the anteriormost edge (front) of the
groove between the horns directly above the eyes, then proceeding along
the mid-dorsal line (middle of the back) to the rear edge of the top
part of the carapace; and

(ii) the tail (segmented portion) shall be measured (with the tail
in a fiat straight position with the tip of the tail closed) lengthwise
along the center of the entire tail until the rearmost extremity is
reached.

(7) The term "take" means to harass, harm, pursue, hunt, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct.

GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE,
Washington, D.C., July 8, 1975.

HON. LEONOR K. SULLIVAN,
Chairman, Merchant Marine and Fisheries Committee,
House of Representatives,
Washington, D.C.
DEAR MADAM CHAIRMAN: This is in response to your request for our Com-

ments on H.R. 2473, a bill, "To protect juvenile and egg-bearing spiny rock
lobsters."
This bill is designed to protect juvenile and egg-bearing spiny lobsters, Pan-

ulirus argus which are harvested primarily but not exclusively in areas out-
side the jurisdiction of the United States. It would make unlawful the taking,
possession, sale, shipment, import or export of such lobters, or the violatipn of
any regulation promulgated under the Act, by any person subject to the
jurisdiction of the United States.
We believe the conservation needs of spiny lobsters require action and we

therefore recommend enactment of H.R. 2473 with a number of amendments.
The Department proposes the following amendments:
1. The designation "spiny rock lobster" may be understood by some indi-

viduals to include a broader category or several species other than just egg-
bearing or juvenile spiny lobsters of the species Panulirus argus. Therefore we
recommend that the term "spiny rock lobster" be deleted wherever it appears
in the bill and replaced with the term "egg-bearing or juvenile spiny lobster."

2. When spiny lobsters are captured, they are removed manually from the
lobster pots, each specimen being examined and measured. Consequently, there
is no valid reason for permitting the retention of a single juvenile or egg-
bearing female, much less the 2 percent formula contemplated in section 2 of
the bill. Moreover, such a provision could hinder effective law enforcement
activities. Therefore, the Department strongly recommends the deletion of sec-
tion 2 of the bill with the subsequent sections being renumbered appropriately.
3. We believe it necessary to provide some discretion in the bill to the

Secretary of Commerce to allow him to amplify or modify the definition in
subsection 7(6) which sets the size limits for juvenile spiny lobsters, if
necessary, in light of additional research or practical experience. Therefore,
we propose changing the period at the end of line 17, on page 7, to a comma,
and inserting thereafter the following: "or of such other carapace or tail size
as the Secretary, by regulation, may determine to be appropriate." If this
discretionary language is not added it would require Congressional action to
make any changes in the size limits. It does not seem practical to us to require
the enactment of new Federal legislation to change the legal size limits of
spiny lobsters if studies indicate that a size limit other than that stated in
this bill should be necessary.
4. On page 1, in subparagraphs (B) and (C) on lines S and 10, Insert follow-

ing the word "take" in both places the words "or kill". This addition, in these
two places, clearly makes it unlawful to take, kill, or keep any egg-bearing or
juvenile spiny lobsters. On page 2, subparagraph (D) on lines 1 and 2 delete
the existing language and replace it with: "by any means whatsoever, any such
lobster imported or taken in violation of subparagraphs (A), (B), and (C)."
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Coupled with the following recommendation concerning the definition of
the word "take", these changes in section 1 have the effect of prohibiting the
obvious, controllable acts of a person. Additionally, by adding imports to sub-
paragraph (D) it makes it unlawful to possess, sell, etc. any egg-bearing or
undersized spiny lobsters which were illegally imported. We have experienced
enforcement difficulties in other areas when the statutory authority did not
contain this prohibition.

5. In the definition section on page 8, lines 8-10, delete the existing language
defining the term "take," and substitute therefor the following: "(7) The term
"take means to trap, capture or collect, and not immediately return to the sea."
As mentioned, in connection with the prohibitions contained in section 1,

this change has the effect of limiting the acts for which a person could be
arrested for a violation of the Act to those acts over which the person has obvi-
ous control. For example, under the existing definition of the term "take", a
person could be in technical violation of the law for "harassing" an egg-bearing
or undersized spiny lobster everytime one of them entered one of his lobster

traps on the ocean floor. In our opinion this is not realistic.
6. On page 1, line 9, delete the word "or" and substitute therefor the word

"including". The territorial sea" should be considered as being "Within the
United States," not as an additional area.

7. On page 7, line 13, the term "Panulirus Argus" should be changed to read
"Panulirus argus".

8. We suggest amending the title of the bill to read as follows: "To protect
egg-bearing and juvenile spiny lobsters."
If enacted, the Department's responsibility under the bill can be absorbed in

current programs without any need for additional resources.
We have been advised by the Office of Management and Budget that there

is no objection to the submission of this report to the Congress from the

standpoint of the Administration's program.
Sincerely,

B. PARRETTE,
Deputy General Counsel.

DEPARTMENT OF JUSTICE.
Washington, D.C., July 17, 1975.

HON. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.
DEAR MADAM CHAIRMAN: This is in response to your request for the views of

the Department of Justice on H.R. 2473, a bill "To protect juvenile and egg-
bearing spiny rock lobsters."
This bill would protect juvenile and egg-bearing spiny rock lobsters by

prohibiting their taking by persons subject to the jurisdiction of the United

States. It would also prohibit their transportation in interstate commerce and
the violation of regulations promulgated by the Secretary of Commerce.

However, the bill's means of achieving these ends may result in some con-

fusion.
Section 1 of the bill prohibits the taking of "any spiny rock lobster" without

reference to its size or egg-bearing status. From this it would appear that no

spiny rock lobsters can be taken by any person subject to the jurisdiction of

the United Status. It is not until final section of the bill, Section 7, that one

is made aware that the prohibition applies only to small lobsters and those

bearing eggs. Even then, this limitation is included not through the usual means

of prohibiting the taking, transportation and so on of these particular spiny

rock lobsters, but by limiting the definition of "spiny rock lobsters" to a member
of the species Panulirus Argus "which has exposed eggs or is less than a

given size." Although there is precedent for limiting a prohibition of this type

through an arbitrary limitation of a definition, it would seem to create an

unnecessary confusion in this case. We would therefore recommend that the

bill be amended to clearly describe the protected lobsters in the prohibition

section. Paragraph 1 of the bill would then read as follows:
"Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That with respect to a spiny rock

lobster (A) with exposed eggs or eggs clipped, cut, stripped, scraped, or
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scrubbed therefrom or (B) having a carapace measurement of less than three
inches or a tail measurement of less than five and one-half inches (excluding
protruding muscle tissue), it is unlawful for any person subject to the juris-
diction of the United States to * * *."

Section 1 would then conclude with: "For purposes of making measure-
ments described above—(i) the carapace (head, body, or front section)
measurement shall be determined by beginning at the anteriormost (front) of
the groove between the horns directly above the eyes, then proceeding along
the mid-dorsal line (middle of the back) to the rear edge of the top part of
the carapace; and (ii) the tail (segmented portion) shall be measured (with
the tail in a flat straight position with the tip of the tail closed) lengthwise
along the center of the entire tail until the rearmost extremity is reached."

Section 7(6) would then read simply: "The term "spiny rock lobster"
means any crustacean (or any part of any such crustacean) of the species
Panulirus Argus."

Section 4(a) (1) (page 2, line 23, through page 3, line 4) is ambi,mous. It
provides: "Any person who takes, imports, exports, possesses, sells, offers for
sale, delivers, carries, transports, or ships any spiny rock lobster in violation
of subparagraphs (A) through (F) of the first section of this Act shall be
fined not less than $20 nor more than $50 for each such lobster so taken, or
imprisoned for not more than six months, or both."

It is unclear whether this provision intends that a prson may be fined $20
to $50 for each lobster taken, transported, etc. inviolation of the Act and, then
may also be subject to a maximum of six month's imprisonment for the
violation (s) regardless of the number of protected lobsters involved or whether
he is subject to a fine of $20 to $50, or imprisonment for six months, or both,
for each lobster taken, transported, etc. in violation of the Act. Further,
whichever interpretation is intended, the Department of Justice objects to this
criminal penalty provision. A fine of from $20 to $50 is not at all comparable
to imprisonment of up to six months. If the latter interpretation is intended,
the lack of comparability becomes even more pronounced (e.g. a person's bbing
subject to potential imprisonment of 2 years where the fine for the same act,
say, of importing 4 protected lobsters, is a mere $80 to $200).
The definition of "take" in Section 7(7), "The term 'take' means to harass,

harm, pursue, hunt, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct," may also cause problems. Since Section 1, in sub-
sections (B) and (C), makes it a violation for persons subject to the juris-
diction of the United States to take any such lobster within the United States,
the territorial sea of the United States, or upon the high seas, it is a violation
of the Act for anyone to place traps in any place where there are protected
lobsters. Such placing of the traps surely constitutes a harassment of the
protected lobsters. It is clear from the language of the Act, however, that it
is not intended that the protection afforded the juvenile and egg-bearing spiny
rock lobsters be so great as to prohibit all trapping of spiny rock lobsters, as
this interpretation suggests. For this reason, we suggest that the term "take"
be given a more restricted definition, to make it clear that the Act does not
prohibit the trapping of protected lobsters so long as they are returned to the
sea.
Further, the justice Department objects to the inclusion of Section 2 of the

Act for the following reasons. Section 2 purports to create a presumption that
the possession or importation of a catch of lobsters containing a defined pro-
portion of protected lobsters is a possession or importation in violation of the
Act. Treating first the presumption that it is a possession in violation of the
Act, this is, actually a presumption that the lobsters were taken within the
United States, on the territorial sea of the United States, or upon the high
seas. Yet, such a presumption is probably unconstitutional, Leary v. United
States, 398 U.S. 6 (1968), since possession of a catch of lobsters containing a
defined proportion of protected lobsters bear no relationship to the geographi-
cal area in which the lobsters were taken. Treating next the presumption
concerning importation in violation of the Act, once it is proved that a person
imported a catch of lobsters containing the defined proportion of protected
lobsters, illegal importation is proved. Such proof does not raise a presumption
of an importation in violation of the Act, it proves the violation.

Section 6 of the Act provides that once a State adopts and enforces laws and
regulations relating to the protection of juvenile and egg-bearing spiny rock
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lobster which the Secretary of the Commerce determines to be consistent with
the Act and regulations issued pursuant to the Act, the State shall have sole
jurisdiction over such lobsters within that State. The Justice Department
suggests that it would be preferable to provide the State with concurrent,
rather then exclusive, jurisdiction.
Further it is noted that in defining "foreign commerce" Section 7(2) (D)

uses the language "where the fish and wildlife in question are moving * *
This is the only place where the phrase "fish and wildlife in question" is used
in the Act. Section 7(2) (D) should be amended by deleting the words "the
fish and wildlife in question" (page 6, line 23) and substituting in lieu thereof
the words "spiny rock lobsters."
Whether this legislation should be enacted involves questions as to which

the Department of Justice defers to the Commerce Department.
The Office of Management and Budget has advised that there is no objection

to the submission of this report from the standpoint of the Administration's
program.

Sincerely,

HON. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
DEAR MADAM CHAIRMAN: This is in response to your request for the views

of the Department of State on H.R. 2473, a bill to protect juvenile and egg-
bearing spiny rock lobsters.
This bill would protect juvenile and egg-bearing spiny rock lobsters by pro-

hibiting their taking, importation and exportation by persons subject to the
jurisdiction of the United States. The bill directs the Secretary of Commerce
to develop regulations to carry out the purposes of the bill and authorizes en-
forcement by the Secretaries of Commerce, the Treasury, and the department
in which the Coast Guard is operating.
It is our understanding that several states with a substantial interest in

the spiny lobster fishery preently have in effect conservation measures similar
to those envisioned by this legislation.
Leaving aside the more technical aspects of the conservation measures

established by the bill, on which other agencies are better able to comment, the
Department of State supports in principle the proposed legislation, since it
would serve to establish a minimum and uniform standard for the protection
of the spiny lobster. From the standpoint of foreign relations, the Department
has no objection to this bill and believes that it could be useful during possible
negotiations with other countries concerning spiny lobster fisheries.
The Department would incur no additional expenses as a result of this

legislation.
The Office of Management and Budget advises that from the standpoint of the

Administration's program there is no objection to the submission of this
report.

Sincerely,

MICHAEL M. UHLMANN,
Assistant Attorney General.

DEPARTMENT OF STATE,
Washington, D.C., July 7, 1975.

HON. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.
DEAR MADAM CHAIRMAN: Reference is made to your request for the views of

the Department of Transportation concerning H.R. 2473, a bill "To protect
juvenile and egg-bearing spiny rock lobsters."
The bill would prohibit the importation, exportation, or harvesting of juve-

nile and egg-bearing spiny rock lobsters by persons subject to the jurisdiction

ROBERT J. MCCLOSKEY,
Assistant Secretary

for Congressional Relations.

OFFICE OF THE SECRETARY OF TRANSPORTATION,
Washington, D.C., July 9, 1975.
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of the United States. The bill also directs the Secretary of Commerce to de-
velop regulations to carry out the purposes of the bill, and authorizes the
Secretaries of Commerce, Treasury, and the department in which the Coast
Guard is operating to jointly enforce the provisions of the bill. In addition,
the bill provides criminal sanctions for purposes of enforcement.

This Department favors efforts to conserve natural resources; however, we
defer to the views of the Departments of State and Commerce as to the need
for and appropriateness of this proposed legislation to accomplish that ob-
jective.
The Office of Management and Budget advises that, from the standpoint of

the Administration's program, there is no objection to the submission of this
report to Congress.

Sincerely,
JOHN HART EI,Y.

THE GENERAL COUNCIL OF THE TREASURY,
Washington, D.C., July 16, 1975.

HON. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.
DEAR MADAM CHAIRMAN: Reference is made to your request for the views of

this Department on H.R. 2473, "To protect juvenile and egg-bearing spiny rock
lobsters."
The first section of the bill would make it unlawful to, among other acts,

import or export spiny rock lobster (as defined in the bill). Under section 2,
importation of a catch of spiny rock lobster in which more than two percent
are either egg-bearing females or under a certain minimum size would be pre-
sumed to be an importation in violation of the proposed Act.

Section 3 of the bill would provide that the Secretary (of Commerce) shall
prescribe such regulations as may be necessary to carry out the purposes of
the Act. To allow for the different regulatory functions to be performed by
different agencies, we suggest inclusion of "and with respect to their func-
tions under the Act, the Secretary of the Treasury, or the Secretary of the
Department in which the Coast Guard is operating," after the word "Secre-
tary" as it now appears in Section 3. Section 4 of the bill would provide fine
and imprisonment liabilities, under the jurisdiction of United States District
Courts.

Section 5 would provide that the provisions of the Act and any regulations
issued pursuant thereto shall be enforced by the Secretary, the Secretary of the
Treasury, or the Secretary of the Department in which the Coast Guard is
operating. Section 5(c) would also empower authorized persons of the above-
described Departments to detain, search, seize and arrest. This section also
provides that any seized spiny rock lobster, property or item shall be held by the
various Departments pending disposition of criminal proceedings or the insti-
tution of any action in rem for forfeiture, or in lieu of such holding, permit
the owner or consignee to post a bond or other surety satisfactory to the Secre-
tary.

Section 5(d) (1) would, provide that any spiny rock lobster in violation of
the Act would be subject to forfeiture to the United States. Section 5(d) (2)
would make all traps, nets, other equipment and conveyances used in violation
of the Act subject to forfeiture upon conviction of a violation.

Section 5(e) states in part that all provisions of law relating to the seizure,
forfeiture, and condemnation of a vessel for violation of the Customs laws, the
disposition of such vessel or the prceeds from the sale thereof, and the remission
or mitigation of such forfeiture, shall apply to the seizures and forfeitures in-
curred under the provisions of the Act. If it is intended that this procedural
provision apply to all subject merchandise and not just vessels, we believe
language such as the following would be preferable:

"All provisions of law relating to seizure, summary and judicial forfeiture
and condemnations for violations of the Customs laws, the disposition of the
property forfeited or condemned or the proceeds from the sale thereof shall
apply to seizures and forfeitures incurred, or alleged to have been incurred,
under the provisions of this Act, or any regulations issued thereunder, inso-
far as applicable and not inconsistent with the provisions hereof."
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Section 5(e) continues that the above provisions would apply: "except that
all powers, rights, and duties imposed by the Customs laws upon any officer or
employee of the Treasury Department shall for the purposes of this Act, be
exercised or performed by the Secretary or by such persons as he may desig-

nate."
We do not believe this exception was intended to displace or limit Customs

general authority. However, if it is intended that the "powers, rights and

duties" relate only to the procedure for disposing of seizures and forfeitures,
we suggest inserting after "except that" on page 5, line 17, of the bill, the
following: "as to the disposition of seizures and forfeitures".

Section 7 of the proposed Act would define "import" to cover any place sub-
ject to the jurisdiction of the United States whether or not an act constitutes
an importation within the meaning of the Customs laws of the United States.
The enforcement responsibility of the Customs Service is limited to the

Customs territory of the United States, that is, the States, the District of

Columbia, and the Commonwealth of Puerto Rico. Therefore we assume that
enforcement of the bill with respect to other areas under United States
jurisdiction would be undertaken by agencies or officers responsible for the

administration of those particular areas.
We have no comment on the need for or the merits of the proposed legisla-

tion. It is believed that Customs' role in carrying out the bill, if enacted into

law, could be absorbed into ongoing programs without significant impact on

existing Customs operations.
The Department has been advised by the Office of Management and Budget

that there is no objection from the standpoint of the Administration's program

to the submission of this report to your Committee.
Sincerely• yours,

RICHARD R. ALBRECHT,
General Counsel.

Mr. LEGGETT. With that, our first witness this morning will be our
distinguished colleague and member of this subcommittee, Paul
Rogers.
Paul, how would you like to handle this?
Mr. ROGERS. I will quickly give you a statement, Mr. Chairman.
Mr. LEGGETT. Then I recognize my colleague, Paul Rogers of

Florida.

STATEMENT OF HON. PAUL G. ROGERS, A REPRESENTATIVE IN

CONGRESS FROM THE STATE OF FLORIDA

Mr. ROGERS. Thank you, Mr. Chairman.
Mr. Chairman, we appreciate the opportunity to have a hearing

on this bill which is important to our part of the country, and I
was pleased that my colleagues, Congressmen Sikes and Fascell have
joined in the introduction of the bill.
This bill, Mr. Chairman, does affect Florida, as well as other

States, too, but particularly Florida.
Also, Mr. Chairman, you will be hearing from witnesses, Robert

P. Jones, executive director, Southeastern Fisheries Association,
Inc.; Mr. Harmon Shields, executive director, the Florida Depart-
ment of Natural Resources; Carlos Sanchez, vice president, Florida
Carib Fishery, Inc.; and Robert Felik, president, National Fisheries,
Inc.
I think you have stated the problem very well, Mr. Chairman,

and unless we do something about this, the ban proposed by the
Bahamian Government could go into effect, and U.S. fishermen will
not be able to lawfully take spiny rock lobster from the Continental
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Shelf adjacent to the present 12-mile extended fisheries jurisdic-
tional zone in the Bahamas.
By declaring the spiny rock lobster a creature of the Continental

Shelf under the terms of the 1958 Geneva Convention, the Bahamian
Government could have the right to regulate the lobster as a
creature of the Continental Shelf.
This action, Mr. Chairman, would eliminate 60 percent of the

total U.S. production of spiny rock lobsters, and I guess the hardest
hit would be the Florida fishermen.
The loss to the United States and Florida economy would run

about $14 million annually and could possibly deplete the American
lobster crop within a few years.

Florida coastal lobster fisheries are already producing their
maximum sustainable yield and could not withstand additional
fishing.
I understand that the State Department and the State of Florida

have been attempting to open talks with the Bahamian Government
to avert action under the Convention on the Continental Shelf.
It appears that the Bahamian Government is considering such
action because, although Florida and Georgia have laws protecting
the spiny rock lobster similar to that of the Bahamas, juvenile and
egg-bearing lobsters taken in international waters off the Bahamas
can presently be sold in such States as Mississippi, Louisiana,
Alabama and South Carolina, which have not adopted protective
legislation.
I hope this bill will be enacted to protect spiny rock lobster in

all States which would demonstrate American willingness to con-
serve this important resource and so aid in a successful resolution
of these negotiations.
I am very grateful to you for calling these hearings, Mr. Chair-

man.
Mr. LEGGETT. Thank you very much, Paul.
That gives us a brief insight into the problem.
Without objection, your full prepared statement will appear in

the record at this point.
[The statement referred to follows:]

STATEMENT OF HON. PAUL G. ROGERS, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF FLORIDA

This morning the Subcqmmittee is holding hearings to discuss the problems
which face the American lobster industry in light of the Bahamian proposal
to declare the spiny rock lobster a creature of the continental shelf under the
provisions of the 1958 Geneva Convention on the Continental Shelf. I wish to
thank you, Mr. Chairman, for this opportunity to meet here today.
I also wish to thank the Committee members for their consideration of

H.R. 2473, which Congressman Sikes and Congressman Fascell have joined me
in sponsoring. This measure would strengthen Federal law to provide for the
conservation and protection of juvenile and egg-bearing spiny rock lobsters by
forbidding the taking, selling, possessing and importing of undersized and egg-
bearing lobsters in all states.
I wish to thank the witnesses who will participate in these hearings: Mr.

Robert Jones of the Southeastern Fisheries Association, Inc., Mr. Robert Felik
of National Fisheries, Inc., Mr. Carlos Sanchez, Mr. Harmon Shields of the
State of Florida Division of Natural Resources, and representatives from the

•
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U.S. Departments of State and Commerce. I appreciate your taking the time
to share your views and comments on this issue of international concern and
look forward to the exchange of ideas which will be presented today.
Mr. Chairman, as you know, if the ban proposed by the Bahamian Govern-

ment does go into effect, U.S. fishermen will not be able to lawfully take
spiny rock lobsters from the continental shelf adjacent to their present 12-mile
extended fisheries jurisdictional zone.
By declaring the spiny rock lobster a creature of the continental shelf under

the terms of the 1958 Geneva Convention, the Bahamian Government would
have the right to regulate the exploitation of the lobsters as a creature of the
Continental shelf, which extends to the high seas adjacent to its fisheries zone,
will in excess of its own 12-mile limit. This action would, in effect, eliminate
60% of the total U.S. production of spiny rock lobsters. The hardest hit
would be Florida lobster fishermen.
The loss to the U.S. and Florida economy would run about $14 million annu-

ally and could possibly deplete the American lobster crop within a few years.
Florida coastal lobster fisheries are already producing their maximum sustain-
able yield and could not withstand additional fishing.
I understand that the State Department and the State of Florida have been

attempting to open talks with the Bahamian government to avert action
under the Convention on the Continental Shelf. It appears that the Bahamian
Government is considering such action because, although Florida and Georgia
have laws protecting the spiny rock lobster similar to that of the Bahamas,
juvenile and egg-bearing lobsters taken in international waters off the Bahamas
can presently be sold in such states as Missisippi, Louisiana, Alabama and
South Carolina, which have not adopted protective legislation.
I am hopeful that Congressional action to protect spiny rock lobsters in all

states would demonstrate American willingness to conserve this important re-
source and so aid in a successful resolution of these negotiations.
I think the Committee has recognized the seriousness of this problem, and

I look forward to sharing the views of each of the witnesses here today on the
course of action which we should follow.

Mr. LEGGETT. Now, Paul, who next would you suggest that we
call upon?
Mr. ROGERS. I suggest that we hear Mr. Sikes.
Mr. LEGGETT. We will hear the distinguished Robert L. F. Sikes.

Very pleased to have you here, Bob, representing your very healthy
and aggressive lobster State.
Your statement will be printed in the record at this point as

though fully delivered, and you can augment that in anyway you
care to do.
[The statement referred to follows:]

STATEMENT OF HON. ROBERT L. F. SIKES, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF FLORIDA

Mr. Chairman, for many years the Marine Research Laboratory of the Florida
Department of Natural Resources has been engaged in a study of the Florida
spiny lobster, Painulirus argu8. During the course of this study many facts con-
cerning this species have been documented. One of the most pertinent of these
facts is that the larval life of the spiny lobster is estimated to last from six to
eleven months. During the rather long period, the larvae is carried hundreds of
miles by the oceanic currents. A significant result of this marathon movement of
the lobster, while in the larval stage, is that spawn originating in the Caribbean
areas eventually compose the adult population taken in the Florida fishery.
The lobster fishery of this state is quite large. Dockside value of the catch

exceeds $111, million annually. The economic impact can best be appreciated by
multiplying this figure by a factor of five to ten when taking into consideration
the costs of grading, refrigeration, transporting, processing and retail merchan-
dising. It is safe to estimate that the corrected dollar value of the fishery for the
southeastern United States approaches $60 million. The value of the recreational
or non-commercial catch has not been set out but it is known to be quite high.

68-490-76-2
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Gentlemen, this is an industry of no small significance to the economy of the

area. It is also an industry in need of your help—not financial help—protection

for the species. Ongoing studies indicate the common stock is being jeopardized

by unwise harvesting procedures.
We bring this matter to you because federal law apparently is essential for

the protection of the species. Florida has a law similar to that which is now

being requested at the federal level. The Florida law is being evaded by fisher-

men operating outside of Florida's territorial waters and in nearby states which

have no laws to protect the species. We feel that the requested action is neces-

sary if this important and delicious seafood resource is not to be destroyed.

The present Florida effort to preserve the fishery is based on sound biological

concepts. The Government of the Bahamas has for several years paralleled

Florida's efforts to protect the common fishery and is using the same basic con-

cept of conservation and harvest.
The imposing of a minimum size limit protects the smaller, fast-growing speci-

mens, tends to send to the market place only adult specimens which have had an

opportunity to reproduce—an absolutely necessary function if the population

is to be maintained. From the viewpoint of economics, the larger specimen is in

greater demand than the smaller and, therefore, brings a greater per pound

price. Another regulation used to insure adequate spawn production is the pro-

tection of egg-bearing females. Also, there is some evidence that the quality of

the meat of an egg-bearing female is poorer due to the use of certain body ma-

terials in the reproductive process. The placing on the market of a product of

inferior quality harms the market as a whole. Closed seasons and the regulation

of harvesting methods play an important part in Florida's attempt to protect the
fishery.
The efforts of Florida and the Bahamian Government are being undermined

by the unrestricted landing in several states of lobster which, for one reason
or another, could not be landed in Florida. Egg-bearing females and small lobster
are taken as a matter of course in the Caribbean areas for the simple reason that
there is a legal market for them in states other than Florida. Although the bi-
ological evidence is not too strong in this area, it indiactes that the taking of
juveniles and egg-bearing females from his area tend to limit the population of
animals available in the Florida fishery. A cause and effect study in this area
is being made at this time with nearly certain predictable results.

Therefore, in order to insure the continuance of this important fishery which
is significant to both the commercial and recreational industries of the United
States and the Bahamas, it is requested that the U.S. Government enact regu-
lations that would prohibit the landing or importation of the specimens pre-
viously mentioned.
Gentlemen, I respectfully request that you consider the above information

and take measures to protect and conserve the very important lobster fishery of
the southeastern United States.

STATEMENT OF HON. ROBERT L. F. SIKES, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF FLORIDA

Mr. SIKES. Thank you very much, Mr. Chairman.
Mr. Chairman, I Would like to call attention to the presence of

the Hon. Harmon Shields, executive director, Florida Department
of Natural Resources.
For years, Mr. Shields has given outstanding service in the im-

portant field of conservation of natural resources in Florida.
Mr. Chairman

' 
there are other distinguished witnesses here, as

my distinguished colleague, Mr. Rogers, pointed out, including Bob
Jones, executive director, Southeastern Fisheries Association, Inc.,
which has made substantial contributions to the improvement of
sea-food resources and marketing.
Mr. Chairman for many years the Marine Research Laboratory

of the Florida Department of Natural Resources has been engaged
in a study of the Florida spiny lobster, Panulirus argus. During
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the course of this study, many facts concerning this species have
been documented.
One of the most pertinent of these facts is that the larval life

of the spiny lobster is estimated to last from 6 to 11 months. During
the rather long period, the larvae is carried hundreds of miles by
the oceanic currents. A significant result of this marathon movement
of the lobster, while in the larval stage, is that spawn originating
in the Caribbean areas eventually compose the adult population
taken in the Florida fishery.
The lobster fishery of this State is quite large. Dockside value

of the catch exceeds $11.5 million annually.
The economic impact can best be appreciated by multiplying this

figure by a factor of 5 to 10 when taking into consideration the
costs of grading, refrigeration, transporting, processing and retail
merchandising. It is safe to estimate that the corrected dollar value
of the fishery for the southeastern United States approaches $60
million. The value of the recreational or noncommercial catch has
not been set out, but it is known to be quite high.
Gentlemen, this is an industry of no small significance to the

economy of the area. It is also an industry in need of your help—
not financial help—protection for the species.
Ongoing studies indicate the common stock is being jeopardized

by unwise harvesting procedures.
We bring this matter to you because Federal law apparently is

essential for the protection of the species. Florida has a law similar
to that which is now being requested at the Federal level.
The Florida law is being evaded by fishermen operating outside

of Florida's territorial waters and in nearby States which have no
laws to protect the species.
We feel that the requested action is necessary if this important

and delicious seafood resource is not to be destroyed.
The present Florida effort to preserve the fishery is based on

sound biological concepts. The Government of the Bahamas has,
for several years, paralleled Florida's effort to protect the common
fishery and is using the same basic concept of conservation and
harvest.
Mr. Chairman, the cost will be minimal, and the cost can be

absorbed by present personnel and facilities.
There have been recommendations by the agencies affected as to

suggested amendments, and I am told by the representatives of our
State that the amendments are not objectionable.
We feel what we are trying to do, in effect, Mr. Chairman, is to

protect the female of the species when she is laying her eggs and to
protect the juveniles, the smaller species, which now are being
caught and sold outside of Florida where there is no protection.
From the viewpoint of economics, Mr. Chairman, the larger

specimen is in greater demand than the smaller and, therefore, brings
a greater per pound price. As a matter of fact, Mr. Chairman, there
is evidence that the quality of the meat of the egg-bearing female
is poorer due to the use of certain body materials in the process of
reproduction. The reason is obvious to members of this committee.
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Mr. Chairman, we feel that in order to insure the continuance
of this important fisheries industry, which is significant to both
the commercial and recreational industry of the United States, and
particularly the State of Florida, that Congress should pass the
requested legislation. And I respectfully request that you consider
information presented here and take measures to protect and con-
serve this important industry.
Mr. LEGGETT. Thank you very much.
We will certainly listen to your distinguished Florida Department

of Natural Resource representative and the other fisheries repre-
sentatives.
As I understand it, the State of Florida has taken action by State

law within your jurisdictional area which I suspect would be what,
3 miles?
Mr. SisEs. It is 3 miles.
Florida does have the laws that we are requesting the Federal

Government to enact. The fact that we have them gives us pro-
tection in Florida but it does not prevent fishermen from taking
the egg-bearing females, and the smaller specimens outside of our
territorial waters and selling them in other States which do not
have similar protection.

Therefore, Mr. Chairman, we feel the future of the industry is
endangered by taking the undersized specimens and the egg-bearing
females and selling them elsewhere.
Mr. LEGGETT. And also. the fact that Bahama is taking action

simultaneously in this area and, of course, we support that kind of
a program.
Mr. SIKES. Yes, it parallels the effort that Florida is making.
Mr. LEGGETT. But under the Truman doctrine, and which this

committee refers to as the Truman doctrine where we reserve the
right to control creatures of the Continental Shelf, the Federal
Government has not acted in the area between 3 miles and the
Bahamian waters, is that correct?
Mr. SIKES. That is correct.
Mr. LEGGETT. So we would like, then, to enact legislation which

would be of a conservation nature
' 

which would be apparently en-
forced generally by the National Marine Fisheries Service, but
necessarily considering the fact that that Agency will have the
lead personnel, we would have to rely on the State fish and game
folk to fully cooperate and implement whatever Federal legislation
is enacted.
Mr. SIKES. The State of Florida will be cooperative in accomplish-

ing this, Mr. Chairman.
Mr. LEGGETT. The net effect would be by Federal law we would

be extending the Florida type legislation beyond Florida's juris-
dictional limits, and that would affect various States and, hopefully,
result in a cooperative agreement, cooperative action by the Bahamas
to make for a uniform conservation program of this very delicious
meat. And, incidentally, I have never tasted it.
Mr. SIKES. The distinguished chairman has a clear grasp of the

subject, and it is certainly an oversight that the chairman has not
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had an opportunity to test personally the delicious flavor of the
Florida lobster.
Mr. LEGGETT. MT. de la Garza?
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Mr. Chairman, I have no questions.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. No questions except to comment that I hope the dis-

tinguished Chairman has tasted Maine lobster.
Mr. LEGGETT. I have. I have tasted the California type lobster,

that which we call the crayfish, which is rather spiny in nature.
And we have also had the smaller lobster. But certainly it is nice
to have a balanced view of the total fishing capability.
Mr. SIKES. They are all delicious, Mr. Chairman, I can attest to

that.
Mr. LEGGETT. Counsel, do you have questions?
Mr. SPENSLEY. No.
Mr. LEGGETT. Very good.
Bob, thank you very much for your testimony.
Mr. SIKES. Thank you.
Mr. LEGGETT. Next we have our other colleague from Florida,

Dante B. Fascell, representing Miami and environs.
I am very pleased to have you before the committee.
You have submitted a prepared statement formally, and that will

be included in the record in total as completely delivered fiat verba,
and you can augment that.
[The statement referred to follows:]

STATEMENT OF HON. DANTE B. FASCELL, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF FLORIDA

Mr. Chairman and Members of the Subcommittee, I am glad to have this
opportunity to testify on behalf of legislation I am cosponsoring with our
colleagues, Congressmen Rogers and Sikes, to protect the spiny rock lobster.
The spiny rock lobster is an important fishery in Florida. It appears, how-

ever, that the lobster stock is being depleted by over-fishing. The purpose of our
legislation is to impose Federal regulation in areas where the State of Florida
-cannot regulate by itself, and thereby prevent the extinction of this resource.
Our Florida lobster ordinarily is smaller than the type of lobster found off

of New England. Specimens in the commercial catch may average 1 to 2
pounds. It is actually a crustacean, like a crawfish. Because it is so tasty,
however, the demand has been growing. The value of landings at the dock has
soared from $200,000 a year in the early 1950's to more than $5 million in the
early 1970's.

Obviously, this increase has caused pressure on the lobster stocks. Some 93
per cent of Florida lobster landings in the United States are harvested in
Florida waters. The State of Florida has laws setting forth closed seasons,
bag limits, size limits, and protection of egg-bearing females. These pro-
tections have proved insufficient, however, since they may be evaded by the
landing of illegally caught lobsters in other States such as Georgia, Alabama,
or Mississippi.

Florida's State jurisdiction extends to fisheries within the territorial sea
up to 3 miles from land. The United States' contiguous fisheries zone extends
another 9 miles, for a total of 12 miles under this country's control. Since
the lobsters are migratory at least in their infant stages, they move all
around Carribbean waters, the Bahamas, the Cayman Islands, and further
south. The unregulated taking of our lobsters, including undersized ones and
egg-bearing females, is believed to have seriously depleted the overall stocks.
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In recent seasons, the use of twice as many traps has caught only half as

many lobsters as before.
Basically, in H.R. 2473, we seek to extend the protections of Florida law to

a national scope. We take the same measurements used in Florida law, namely

that the lobster must measure at least 3 inches in its back shell or carapace,

and at least 5 and a half inches in its tail in order to be taken legally. As in

Florida law, the bill bars catching females with eggs or those from which eggs

have been removed.
Under H.R. 2473, it would be unlawful to import any illegally caught spiny

rock lobster into, or export any such lobster out of, the United States. In

addition, it would be unlawful to take any such lobster within any United

States waters including the territorial sea; or the high seas. These prohibitions

would be punishable by up to $5,000 in fines or a maximum of 6 months in

jail. I believe this should effectively deter those who have been using loopholes

in existing law to frustrate conservation efforts.
It should be noted that Florida's commercial fishermen are supporting this

legislation and wish to see effective action by the Federal government to

conserve our lobsters. On July 23, 1974, the Organized Fishermen of Florida at

a general assembly session adopted a resolution on behalf of "legislation intro-

duced in Washington, D.C., that would prevent the taking, landing or anyone

having in their possession from foreign or domestic sources in the United

States or any United States possessions, of the undersized, less than 3" cara-

pace or less than 5 1/2" tail, Spiny Lobsters of the species Panilourus Argus

as well as spiny lobster whole or in the tail form of the same species that have

the eggs exposed or have been scraped, clipped, cut or taken in any form, from

the underside of the lobster in any period."
With the conversion of many Atlantic shrimp fleets to the fishing for Spiny

Rock Lobsters in both domestic and foreign waters, we can expect the pres-

sure on our lobster stocks to continue to escalate. Moreover, it is possible that

action by the Bahamas government may force many of our fishermen to leave

areas around these islands and concentrate more lobster fishing on our already

over-fished Florida waters. The Bahamas government may designate the

Spiny Rock Lobster as a creature of the continental shelf, which would pro-

hibit fishing for them on the continental shelf between the Bahamas' 15 mile

fishing zone and the high seas. This step could eliminate some 60 per cent of

the total U.S. production.
Effective action by our government to regulate the taking of lobsters could

deter this imminent conservation step by the Bahamas. The law of the Ba-

hamas is similar to the Florida law in providing for a 120-day closed season

and prohibiting fishing for undersized and egg-bearing lobsters. If the Bahamas

saw we were no longer permitting juvenile and egg-bearing lobsters to be

landed in any of the other States, there would be less need for its action.

There is precedent for this type of legislation in our various acts such as-

the Marine Mammal Protection Act, a law protecting Gulf sponges, and

perhaps others. We urgently need the protection my bill would provide for the

Spiny Rock Lobster. I ask that the Subcommittee give swift approval to this

legislation of such importance to our lobster consumers and industry.

Thank you.

STATEMENT OF HON. DANTE B. FASCELL, A REPRESENTATIVE

IN CONGRESS FROM THE STATE OF FLORIDA

Mr. FASCELL. Thank you, Mr. Chairman.
Let me express my appreciation for your holding these hearings

and ask that you take prompt action on this legislation.
My colleagues from Florida, Mr. Rogers and Mr. Sikes, the

fisheries people, both the private groups and the State agencies, feel
as I do that this legislation is very important if we are going to
have any spiny rock lobster.
If we do not have legislation, we are convinced there will be no

more lobster, and it would be a shame to lose this resource. We are
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overfished now. It is estimated that down in the waters off my
district, in an area of 35 miles, there must be 1 million traps.
Mr. Chairman, this is a State problem. The State will further

regulate the overfishing if existing protection within its waters does
not work out.
What is really hurting is that some fishermen are going outside

of the 3-mile limit, loading up their boats with juveniles and egg-
bearing females. It is nothing for a small boat to get a $25,000 crop
on just one trip. And they just take it some place else other than
Florida and sell it.
What they are doing, Mr. Chairman, is taking what we call the

"shorts." The Panilourus Argus Carapace has to be at least 3 inches
in length and its tail 5.5 inches in length to be taken under Florida
law. But some fishermen just take anything and sell it.

Since the species is migratory, and does go to other places, the
conservation effort is going to involve working out something with
the Bahamian Government, and perhaps maybe even other countries.
But we must make a definite decision at the national level in the
United States about our conservation efforts since the States' efforts
by themselves do not and cannot deal with the problem.
Mr. Chairman, it is that simple. We are turning to you, and the

quicker this subcommittee acts, the better.
Mr. LEGGETT. Very good.
Thank you for your statement.
As I understand it, the legislation would empower the National

Marine Fisheries Service to promulgate regulations which would
generally be parallel to the leadership that the State of Florida has
given in this general conservation area.
Mr. FASCELL. That is about it, Mr. Chairman.
Mr. LEGGETT. Mr. de la Garza?
Mr. DE LA GARZA. Thank you, Mr. Chairman.
No questions.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. No questions.
I thank the gentleman for his statement.
Mr. LEGGETT. Counsel?
Mr. SPENSLEY. No questions.
Mr. LEGGETT. Mr. Oberstar ?
Mr. OBERSTAR. Thank you, Mr. Chairman.
I will ask our colleague, Mr. Fascell, the same question, could

you give us some idea of who the violators are of the attempt to
conserve the lobster?
Mr. FASCELL. They come from all over. I would guess basically

they probably come right out of the State of Florida.
The point is, Mr. Oberstar, they can take their catch to other

States and sell it.
Mr. OBERSTAR. Are these commercial fishermen?
Mr. FASCELL. Yes.
Mr. OBERSTAR. That number of traps, 1 million traps?
Mr. FASCELL. Those are all regulated under Florida laws. I am just

showing you how intensive that business is right now.
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There are about 1 million lobster pots. I am talking of a little

space of 30 miles having 1 million lobster pots. The total is greater.

Mr. OBERSTAR. That is amazing. It would be very difficult to

regulate.
Mr. FASCELL. It is especially difficult if you get outside that 3-

mile limit.
There is no regulation. That is the problem. That is what we are

dealing with.
Of course, I am going to put in a little plug for the State. Maybe

we have too many pots out there, and that is something on which

we will have to discuss with the fishermen. And perhaps change the

State regulations.
Mr. OBERSTAR. I am familiar with the problem, having lived in

the Caribbean almost 4 years in Haiti, where the same lobster
species exist, and where I did a good deal of fishing myself, and

saw by overfishing how this species can be devastated.
Mr. FASCELL. It does not take long. You can devastate it in a very

short while. There is no question about it, and that has been demon-
strated. I thank the gentleman for his concern.
Mr. OBERSTAR. I commend you on your interest, and obvious grasp

of the situation.
Mr. FASCELL. There is an interesting little scientific byline which

maybe my distinguished experts here can tell you more about. The

spiny rock lobster, when it migrates, migrate head to tail in a single

column. Nobody has ever figured out to where or why the particular
formation.
Thank you, Mr. Chairman.
Mr. LEGGETT. Thank you very much, Dante. That is very helpful

testimony.
I do not know whether we are going to get anybody opposed to

this bill or not.
Mr. FASCELL. I do not think anybody is opposed, Mr. Chairman.
Mr. LEGGETT. Let me ask you this: Gentlemen in the audience, are

any of you opposed to the bill? Let the record show that nobody

has raised their hand, and that this meeting has been regularly

scheduled publicly, and we should move rather quickly.
Now, we have representatives from the Department of State and

the Department of Commerce. We have Mr. Alanson G. Burt, Deputy

Director, Office of Fisheries Affairs, Environmental and Scientific
Affairs of the Department of State.

Your statement of some three pages, Mr. Burt, will be incor-
porated into our record at this point as though completely delivered,
and you may extemporize and give the position of the State Depart-
ment.
[The statement referred to follows:]

STATEMENT OF MANSON G. BURT, DEPUTY DIRECTOR, OFFICE OF FISHERIES

AFFAIRS, BUREAU OF OCEANS AND INTERNATIONAL ENVIRONMENTAL AND SCIEN-

TIFIC AFFAIRS

Mr. Chairman: Thank you for this opportunity to come before your Com-

mittee to comment on H.R. 2473, a bill to protect juvenile and egg-bearing

spiny rock lobsters.
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While we believe that others may be in a better position to comment on the
technical aspects of the conservation measures established by the bill, the
Department of State supports in principle the proposed legislation. It is our
understanding that several states involved in the spiny lobster fishery have
adopted conservation measures similar to those which this bill would estab-
lish. To the extent the proposed legislation would help ensure the proper
management and conservation of the spiny lobster resource by establishing
minimum and uniform harvesting standards, the Department of State would
support its enactment.
As you may know, Mr. Chairman, U.S. fishermen take spiny lobster off the

coast of other countries, particularly the Bahamas, as well as off the U.S.
coast. Because there is a significant fishery off the Bahamas, the Government
of the Commonwealth of the Bahamas is concerned, as we are, over the proper
conservation of the spiny lobster resource. In this connection, it should be
noted that the Bahamian Government has recently enacted legislation defining
continental shelf fishery resources and authorizing the Bahamian Ministry of
Agriculture and Fisheries to designate such resources as creatures of the shea
under the 1958 Geneva Convention. A few months ago the Bahamas indicated
to us that it intends to designate spiny lobster a creature of the shelf pursuant
to its recently enacted legislation.
This initiative on the part of the Bahamas followed the January 1974 action

of the U.S. Congress in passing legislation declaring that American lobster
falls within the Geneva Convention definition as a creature of the shelf.
Such a declaration by the Bahamas with respect to spiny lobster would

clearly affect the U.S. spiny lobster fishermen fishing on the Bahamian conti-
nental shelf.
H.R. 2473 or similar legislation which would establish federally enforceable

conservation standards for spiny lobster could facilitate our ongoing effort to
arrange with the Bahamas an agreement which provides continued access for
our fishermen to that resource. If it were illegal to land, anywhere in the
U.S., juvenile and egg-bearing spiny lobsters wherever they were taken, this
should eliminate the taking by U.S. fishermen of such lobsters off the Bahamian
shelf. This would reassure the Bahamian government of our conservationist
intent and should help our negotiating effort.
We believe, therefore, that it would be useful if your committee were to

favorably report this proposed bill or similar legislation.
Thank you, Mr. Chairman. I will be happy to try to answer any questions

that you and the Members of the committee may have.

STATEMENT OF ALANSON G. BURT, DEPUTY DIRECTOR, OFFICE OF
FISHERIES AFFAIRS, BUREAU OF OCEANS AND INTERNATIONAL
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS, DEPARTMENT OF
STATE, ACCOMPANIED BY BRIAN S. HALLMAN

Mr. BURT. First, may I introduce to the subcommittee Mr. Brian
S. Hallman, also from the Department of State. We appreciate the
opportunity that you have afforded us to appear before the sub-
committee today. Since our prepared statement is in the record, I
will not bother to read it as you have suggested. I might also men-
tion that we have prepared a formal comment on the bill in response
to a request from Mrs. Sullivan.
Mr. LEGGETT. In your letter, which I presume supports the bill

in its present form, do you suggest amendments?
Mr. BURT. We do not suggest amendments, sir.
Mr. LEGGETT. That letter will be included in our record.
[The Department report referred to may be found on p. 7.]
Mr. LEGGETT. You may proceed.
Mr. BURT. Thank you. To summarize the Department of State's

view regarding this bill, we do not consider it to be of primary
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foreign policy interest. However, there are some implications in the
bill for our international relations, particularly insofar as the legis-
lation would assist in support of our efforts to obtain rational inter-
national conservation arrangements with other countries.
As you no doubt are aware, the United States is perhaps the

world's leader in the attempt to obtain rational utilization of the
so-called living marine resources. Some of the agreements that we
have concluded to assure that this is done permits U.S. fishermen
access to stocks of fish found off other countries' shores.
It is obviously, of help to the U.S. Government, and to the Depart-

ment of State in negotiating agreements with these countries
' 

if
we can show that U.S. fishermen act responsibly when they take
these resources, and are subject to domestic law providing the
necessary minimum conservation standards.
In the area of spiny lobster, that is what this proposed bill would

do if it were passed, so that it would definitely be of assistance to us.
Mr. LEGGETT. Very good. Are there any negotiations with Cuba

with respect to any fishing agreements, particularly this species?
Mr. BURT. There are no negotiations underway now.
Mr. LEGGETT. Would that be profitable, to have an agreement with

that country, concerning the fact that Bahama's action is sig-
nificant?
Mr. BURT. I believe the time will come when it is in the U.S.

interest definitely to reach some conservation agreements with Cuba
regarding resources of mutual concern.
We have on the books a treaty governing shrimp, a U.S.-Cuban

shrimp agreement, which is not active now, of course, but the need
for that kind of conservation no doubt still exists, and will become
more important in the future.
Mr. LEGGETT. Are you familiar with whether the Cubans fish off

the American or U.S. Continental Shelf?
Mr. BURT. I am not really familiar with that.
Mr. LEGGETT. Mr. de la Garza volunteers that they do.
Mr. BURT. Perhaps my colleague, Mr. Hallman, could give us

information on that.
Mr. HALLMAN. I do not_ believe the Cubans have any fishery for

spiny lobsters off the U.S. coast. They do some fishing in the gulf,
but I do not believe that they have a fishery directed at Continental
Shelf species.
Mr. LEGGETT. We have declared the lobster to be a creature of

the Continental Shelf, and restricted the take of those lobster to
American citizens.
Unless they are violating the so-called Truman Doctrine, they

cannot be taken at this point.
Mr. de la Garza, any questions?
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Just one question, Mr. Chairman.
Are you in the scientific area? I want to know if the spiny lobster

is similar to a shrimp called the rock shrimp, sometimes sold as
small lobster.
Is there any relation between the two?
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Mr. BURT. Could you be referring to the rock lobster that is
imported from South Africa, and other countries?
Mr. DE LA GARZA. Well, sometimes you get it in stores here in

Washington, or restaurants, and it is no larger than two and a half
or 3 inches long. They call it lobster.
Mr. LEGGETT. It is langosta.
Mr. DE LA GARZA. No. I see a lot of langosta.
Mr. SHIELDS. Mr. Chairman, I am Harmon Shields, from the

Florida Department of Natural Resources. There are many, many
species of lobster.
Mr. DE LA GARZA. I just want to know the difference. I am not

acquainted with the spiny lobster.
Mr. Chairman, whenever we get the correct witness perhaps I

can inquire then.
Mr. LEGGETT. Hopefully, we can all meet one of the spiny lobsters

someday.
Mr. BURT. Are you acquainted with the spiny lobster found off

the coast of California?
Mr. LEGGETT. That is what we call the crayfish out there.
Mr. BURT. I understand it is the same or a very similar species.
Mr. LEGGE'TT. The same thing?
Mr. BURT. Yes.
Mr. DE LA GARZA. How does this relate to the Mexican langosta?

Is this a spiny lobster?
Mr. BURT. That is the spiny lobster of California, also known

as the crayfish.
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. Thank you, Mr. Chairman.
One question did come up, and either of these gentlemen can

answer.
What is the relationship between the size regulation, let us say,

between the State of Florida and the Bahamas? Are the current
laws compatible?

STATEMENT OF CARLOS SANCHEZ, VICE PRESIDENT,
FLORIDA CARIB FISHERY, INC.

Mr. SANCHEZ. They are identical.
Mr. EMERY. Are there any other States in the area that have

different size regulations? Are they all pretty much the same?
Mr. SHIELDS. Only in the Bahamas.
Mr. BURT. I appreciate the help from the audience.
Mr. EMERY. Thank you.
Mr. LEGGETT. Mr. Oberstar?
Mr. OBERSTAR. Thank you, Mr. Chairman.
Could any of you tell me what is the volume of United States

take from the Bahamian waters, and how many fishermen would
be affected by this legislation?
Mr. BURT. I understand they take 5 million to 6 million pounds

annually in the Bahamian waters, and that several hundred fisher-
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men depend on this as their principal source of livelihood, with,
over 200 boats involved.
Mr. OBERSTAR. You feel that this legislation needs some restriction

on the taking of lobsters, and would be effective on the taking of
improper species?
Mr. BURT. I believe it would. It would apply a national standard,

which is presently lacking, and if it is enforced as written, it should
have that effect. As I said before, this hopefully will allow us to
get some bargaining leverage with the Bahamians and other coun-
tries when we attempt to retain or obtain access to this species
found off their shores.
Mr. OBERSTAR. That was my other question.
How far along are your negotiations with the Bahamian Govern-

ment?
Mr. BURT. We have had a number of talks with them in the past.
No talks are presently scheduled, but we are in almost daily

contact with the Bahamian Government on this subject, and it is
anticipated that talks will be scheduled before too long.
Mr. OBERSTAR. Do you have some indication, from your counter-

parts in the Bahamas, that if the Congress enacts this legislation,
or this type of legislation, the Bahamians will be amenable to an
agreement, that is a far-reaching agreement on this issue that would
protect U.S. fishing interests?
Mr. BURT. There is reason to believe this would be of assistance

to us in that.
The specific subject of this bill has not been discussed with them,

to my knowledge, but they have indicated many times in the past
that their uppermost concern is the conservation of the resource,
and they have claimed, and press reports have mentioned this on
a number of occasions, that U.S. fishermen take undersized lobsters,
and egg-bearing females, which the Bahamian Government does
not allow its fishermen to take.
With that problem out of the picture, I think the chances of

success are very good.
Mr. OBERSTAR. Do they have the wherewithal to enforce any ac-

tions they might take to declare the lobster a creature of the shelf?
Mr. BURT. Well, enforcement is definitely going to be a problem

for them.
It may be, Mr. Oberstar, that we can conclude with them the

kind of an agreement which we hope in some way will overcome
this enforcement problem, because it is in our interest as well as
theirs to do so.
Mr. OBERSTAR. So the real issue is whether the Congress takes

effective action on this bill.
Mr. BURT. I think that is it.
Mr. OBERSTAR. Thank you, Mr. Chairman.
Mr. LEGGETT. Thank you.
Any further questions?
Mr. DE LA GARZA. Yes, Mr. Chairman, I would like to go off the

record for a discussion with Mr. Burt.
Mr. LEGGETT. Off the record.
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[Discussion off the record.]
Mr. LEGGETT. Back On the record.
Thank you very much, Mr. de la Garza, Mr. Burt, and Mr.

-Hallman.
Thank you for your contribution to our hearings this morning.
Our next witness will be a representative from the Department

of Commerce, Dr. Albert K. Sparks, acting associate director for
reseource research, Department of Commerce.

STATEMENT OF DR. ALBERT K. SPARKS, ACTING ASSOCIATE DIREC-
TOR FOR RESOURCE RESEARCH, NATIONAL MARINE FISHERIES
SERVICE, DEPARTMENT OF COMMERCE, ACCOMPANIED BY
HENRY BEASLEY, OFFICE OF INTERNATIONAL FISHERIES, NA-
TIONAL MARINE FISHERIES SERVICE; AND JOHN BROOKBANK,
OTFICE OF GENERAL COUNSEL, NOAA

Mr. LEGGETT. Very well.
I see that you have furnished the committee with a formal, printed

statement.
Dr. SPARKS. You have my statement, yes sir.
Mr. LEGGETT. I have your statement of 4 pages, and that will be

included totally in our record at this point, and it would be helpful
to the Chair of we can kind of chat about the bill, since your
statement is completely in accord.
[The statement referred to follows:]

. STATEMENT OF ALBERT K. SPARKS, ACTING ASSOCIATE DIRECTOR FOR RESOURCE
RESEARCH, NATIONAL MARINE FISHERIES SERVICE, U.S. DEPARTMENT OF
Cost MERCE

Mr. Chairman and Members of the Subcommittee: We are pleased to be
here today to discuss H.R. 2473, a bill designed to protect juvenile (or under-
sized) and egg-bearing spiny lobsters of the species Panulirus argus. The bill
would make it unlawful for any person subject to the jurisdiction of the
United States to take, possess, sell, ship, import or export such lobsters, or to
violate any regulation promulgated under the Act.
We believe the conservation needs of spiny lobsters require action and we

therefore recommend enactment of H.R. 2473 with a number of amendments.
From the general information we have been able to obtain from biologists,

State managers, and fishermen, the spiny lobster off Florida is facing a very
uncertain future if the present practice of allowing undersized and egg-bearing
lobsters into the commercial market is not stopped.
Data at this time are very sketchy but our experience with many other

marine fisheries resources indicates that as a general rule if the juveniles or
egg-bearing females of a species are not protected the resource can be placed in
jeopardy.
The spiny lobster is the second (to shrimp) most valuable commercial fish-

ery in Florida and is an important recreational fishery resource. From the
data available to us (from commercial landings) it looks like the harvest of
this resource is reaching its top level. While we do not know precisely what the
-optimum yield of the resource is, we have some evidence that is not particu-
larly encouraging. Without question, more specific commercial and recreational
catch data are needed for a definitive analysis of this situation. However, we
believe that because spiny lobster are taken by both commercial and recre-
ational fishermen and are the subject of some international interest, even if
foreign fishing off our coasts is not a problem, sound management of this re-
source through Federal legislation is highly desirable.
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Two examples can show the kinds of problems we
 could expect. In the

first instance, the American lobster of the Atlantic has
 had serious conserva-

tion problems of a similar nature. Through the ef
forts of a State/Federal

Council set up by NMFS, new management regimes a
re being developed to set

appropriate conservation regulations for the American 
lobster. With the list-

ing of the American lobster as a creature of the U.
S. Continental Shelf, the

foreign effort will be limited and the domestic regul
ations will become more

effective. Foreign fishing is not the main problem
 with the spiny lobster so

efforts to manage the resource should be easier.
 However, thus far local,

domestic efforts to limit the taking and trading in 
undersized and egg-bearing

lobsters have not succeeded and consequently we beli
eve this legislation is

needed to protect the spiny lobster.
Another brief reference to a conservation problem si

milar in some respects

might help show the kinds of problems the spiny lob
ster could be headed

toward. The United States and a number of other nati
ons fishing tuna in the At-

lantic have been trying to develop a rational management
 plan for Atlantic blue-

fin tuna. The International Commission for Conservat
ion of Atlantic Tunas

(ICCAT) has recommended several conservation measures
 to protect the blue-

fin tuna. The ICCAT recommendations are similar to t
he measures being con-

sidered in this bill for the spiny lobster in that both 
programs are designed in

part to protect the young and the reproductive sta
ges of the two species.

Thanks in large measure to the efforts of this Subco
mmittee we are hopeful

of getting appropriate legislation soon to protect bluefin t
una. We believe the

bill before the Subcommittee today is as necessary 
for the protection of

spiny lobsters as the ICCAT bill is for Atlantic tunas.

In an attempt to make H.R. 2473 as workable as po
ssible, we believe a

number of amendments are needed. Our legislative repor
t on the bill addresses

these amendments in some detail and I refer you to t
hat letter for the sub-

stance of our proposals. We will be glad to work 
with you, your staff, or

representatives of other Federal agencies to develop 
the best bill possible.

This concludes my statement. Thank you for the oppor
tunity to testify in sup-

port of this bill.

Dr. SPARKS. I am accompanied by Mr. John Brookbank, an at-

torney of the general counsel's office in NOAA, and Mr. Henr
y

Beasley from our international fisheries office.
As you can see from the statement, we totally support this bill.

We have recommended some amendments to the bill, and 
those,

of course, are also a matter of record.
Mr. LEGGETT. We have those amendments, particularly specified

by your deputy general counsel, Mr. Parrette.
[The departmental report referred to may be found on p. 4.]

Mr. LEGGETT. Are those amendments you suggest contentious, so

far as you know?
Dr. SPARKS. No, sir, I am certain they are not.
I have discussed them very briefly with Mr. Shields, and also

we discussed them with representatives from the industry in Florid
a,

and they are acceptable to both, to the best of my knowledge.

Mr. LEGGETr. And the amendments that you suggest would be

supportive of a bill which would allow NOAA to promulgate regu-

lations that would be generally complimentary to the program no
w

managed by the State of Florida which would provide for a uniform

program for Americans who are allowed to fish for this produ
ct

of the Continental Shelf; is that right?
Dr. SPARKS. That is correct, sir.
Mr. LEGGETT. Very good.
Let me ask you this: You have no reservations about the need

for the legislation?
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Dr. SPARKS. No, sir, none whatsoever.
As a matter of fact, we feel that we have almost a similar situ-

ation here as with the legislation for the conservation of the Atlantic
bluefin tuna.
It is a situation in which we are trying to protect the spawning

capacity of the species, and also to protect the young of the species,
so that they may grow to maturity and, of course, produce a larger
poundage when caught than if they were taken when much smaller.
Mr. LEGGETT. Would this bill authorize you to promulgate regu-

lations off the Continental Shelf of every State, including, let us
say the State of California?
Dr. SPARKS. This bill authorizes us to control only the Panulirus

argus.
The Panulirus argus is found commercially only off Florida.
It also would allow us to partially protect the spawing stocks

of this species that are found in the Caribbean, as has been brought
out by a number of other witnesses.
Mr. LEGGETT. Apparently it would not affect California, but

there has been a statement made that the two creatures are the same.
What is the basic difference?
Dr. SPARKS. The specific name of the California spiny lobster is

Panulirus interruptus. It is in the genus Panulirus, but a different
species.
As a matter of fact, the tails of the several species can be dis-

tinguished.
Mr. LEGGETT. Whatever problem we have here is not a problem

in California, is that correct?
Dr. SPARKS. That is correct.
Mr. LEGGETT. Any of your associates want to contribute?
Mr. BROOKBANK. No, sir.
Mr. LEGGETT. Mr. de la Garza?
Mr. DE LA GARZA. No questions.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. No questions.
Mr. LEGGETT. Mr. Oberstar ?
Mr. OBERSTAR. Thank you, Mr. Chairman.
What is the dollar value of the U.S. annual take of the spiny

lobster?
Dr. SPARKS. According to preliminary 1974 figures, Florida pro-

duced something near 8.4 million pounds.
Let me go a little further. The catch in international waters

was estimated to be about 4.3 million pounds, of which 3.8 million
came from the Bahamas and 500,000 from other areas in the Carib-
bean.
It is a grand total of something over 12.6 million pounds with

an average price per pound of roughly $1.25, bringing it to a com-
mercial landing value of $15,815,000.
This does not take into account either the size or the value of

the recreational take.
Mr. OBERSTAR. Given the fishing pressures over the past several

years, if no action has been taken, how long do you estimate the
resource to be able to survive this kind of pressure?
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Dr. SPARKS. That I cannot answer, and I do not think anyon
e can

accurately estimate it at this time. I think there is absolut
ely no

question but that we are at, or are very near, the maximu
m sus-

tamable yield, and very well may be slightly over it.

Mr. OBERSTAR. Thank you very much. Thank you, Mr. Cha
irman.

Mr. LEGGETT. I see that our next witness is Mr. Harmon Shiel
ds,

who is suggesting some amendments in his statement.

Are you familiar with those amendments, and have you revie
wed

them with him?
Dr. SPARKS. I very quickly read the testimony of Mr. Shi

elds,

but I am not totally familiar with them.
Mr. LEGGETT. Well, he has a long amendment here, on pa

ge 6,

after the word "the State" he suggests:

All State laws pertaining to the regulating of the tak
ing or harvesting of

such lobsters will remain in full force and effect 
until such time as the

Secretary reviews and passes judgment as to their adeq
uacy and confirmation

to Federal regulation.

You have no objection to that provision I would presume.

Dr. SPARKS. No, sir.
Mr. LEGGETT. You only intend to occupy this field to the ext

ent

it is required, is that correct?
Dr. SPARKS. That is correct.
Mr. LEGGETT. All right, I think the other amendments are tech-

nical in nature. I have no other questions. Pierre, any question
s?

Mr. OLNEY. Yes, and I thank you, Mr. Chairman.

Since the Commerce Department will presumably, in part,
 be

responsible for the enforcement, I was wondering if you could loo
k

to section 2, subparagraphs (a) and (b), where they talk ab
out

egg-bearing females have exposed eggs or eggs clipped, cut, stri
pped,

scraped or scrubbed therefrom, I am certainly not an expert
 on

this, but is that an easy thing to identify?
Dr. SPARKS. We have recommended that section 2 be stric

ken

from the bill as one of our amendments.
Mr. OLNEY. That is the two percentum uniform?

Dr. SPARKS. Yes, sir.
Mr. OLNEY. I have one other question. Section 4 talks about 

the

possession, sale, delivery, transportation of spiny rock lobster
 in

violation of the above sections, et cetera. Would you read into t
hat

a requirement that it be a knowing violation?
Mr. LEGGETT. As I understand, the bill does not include "wilful

l,"

is that right?
Mr. OLNEY. Right. Let us say, for example, American Airlines

were unknowingly shipping crated lobsters taken in violation of this

bill. Would their aircraft then be subject to forfeiture proce
dures

of subsection (d) (1) over on page 5?
Dr. SPARKS. Part of our amendments point out that it needs 

a

modification concerning the definition of the word "take."

The changes we have suggested in section 1 have the effect o
f

prohibiting the obvious, controllable action of a person. In addin
g

imports to paragraph (D), it makes it unlawful to possess, se
ll, et

cetera, spiny lobster that was illegally imported. We have expe
ri-
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enced difficulties in other areas when that statutory prohibition was
not contained in the legislation.
Mr. OLNEY. That would imply some knowledge on the part of the

offending party.
Dr. SPARKS. Yes, sir. I think that my understanding from dis-

cussions with the industry representatives is that the original
reason for allowing 2 percent by weight to be undersized was because
of the possibility that the measuring device might be bent, or in
some way not completely accurate, and so it was the feeling of
industry that they did not want to be in violation and prosecuted
if one of their lobsters was 2 millimeters less than the proper size.
Mr. OLNEY. I see. In section 4, Part (b), woud you read that to

mean exclusive jurisdiction on the part of the United States, or con-
current jurisdiction on the part of the U.S. district courts or the
State courts?
Dr. SPARKS. I defer to our legal counsel on this.
Mr. BROOKBANK. I read that to mean concurrent jurisdiction

along with the State courts within the 3-mile territorial limit.
Beyond the 3-mile limit, U.S. jurisdiction would be exclusive.
Mr. OLNEY. I see. Would you also see that as a waiver of the

$10,000 jurisdictional amount?
Mr. LEGGETT. Skip, do you want to comment on that?
Mr. SPENSLEY. My impression is by specific statute if you provide

a specific statute you do waive the jurisdictional amount.
Mr. BROOKBANK. The $10,000 limit you are referring to is not

set forth in section 1355 of Title 28, United States Code. This
section, relating to U.S. District Court jurisdiction of actions or
proceedings for the recovery or enforcement of fines, penalties, and
forfeitures, does not have a jurisdictional amount.
Mr. SPENSLEY. If it is not otherwise provided by law, I would

think it would waive the $10,000 provision.
Mr. OLNEY. Fine, thank you. I wanted to get that into the record.
Mr. LEGGETT. All right, Skip, anything further?
Mr. SPENSLEY. I have just two questions.
I am not completely satisfied by the answer with respect to the

provision of 5(d) (2). I have read your amendment. I am not
certain that as the bill is worded now that the example that minority
counsel gave would not subject that airline to potential seizure.
Mr. LEGGETT. Could we not solve that problem by inserting the

word "wilfull" at the proper point?
Mr. SPENSLEY. That was my question.
Mr. LEGGETT. As long as the witness has indicated they are only

after wilfull violations, I think without objection, at the appropriate
point we can make that technical change.
Mr. SPENSLEY. With regard to your first amendment, you sug-

gest broadening the definition of spiny rock lobster, or spiny lobster,
to include other species. It is my understanding that the spiny rock
lobster species is the only one commercially fished, so my question
would be, if that statement is correct, what would be the intent of
writing the definition?
Dr. SPARKS. May I clarify that? We simply wanted to recommend

dropping the word "rock" from the bill.
68-490-76 3
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We feel that the bill should use spiny lobster with a designation
of a specific name, Panulirus argus. That eliminates the possibility
of what you brought up just a momen ago, that several other species
could be considered by some people to be spiny lobster also.
We think it simplifies it, because it refers to the spiny lobster, and

pins it down with the specific scientific name of Panulirus argus.
Mr. SPENSLEY. Fine. Then your amendment No. 3, on page 2

of your letter, indicates that you would like to allow administrative
discretion in modifying the size limits as might be found appropriate.
Dr. SPARKS. Yes, sir.
Our point is that after research or further study perhaps we and

the State of Florida together might decide for example, that rather
than having a 5-inch tail length, as the minimum size, perhaps it
should be 41/2 inches, or perhaps 51/2 inches.
Without this discretion in the bill, then we would have to come

back to Congress to get the law amended.
If the Department of Commerce, National Marine Fisheries Serv-

ice, is given some discretion in the setting of limits, it would seem
to us it would save Congress the time of going back to amend the
legislation.
Mr. LEGGETT. If I could interrupt, as I understand at the present

time you are fully satisfied, considering the current state of the
species with the 3-inch carapace measurement, or a tail measure-
ment of less than 51/2 inches, excluding protruding muscle tissue.
Dr. SPARKS. Yes, sir we are completely satisfied with this, and

the State of Florida has done a great deal more research with the
spiny lobster than the National Marine and Fisheries Service has.
We want to work together with them, and I am absolutely certain

we would make no attempt to change those size restrictions without
full agreement and consultation with the State of Florida.
Mr. LEGGETT. Does the legislation require that promulgation of

regulations that you must consult with State agencies?
Dr. SPARKS. As I recall the bill, it does not require it, but we

certainly would not make regulations without consultation.
Mr. LEGGETT. Any further questions?
Mr. SPENSLEY. Just perhaps to amplify on the amendment that

the chairman raised, that Mr. Shields was suggesting with regard
to State laws remaining in force unless reviewed by and passed by
the Secretary.
If you were to change the 3-inch carapace measurement, or the

5-inch tail dimensions, that would apply only to those States that
did not have a specific measurement criteria in their legislation,
is that correct?
Dr. SPARKS. Yes.
Mr. SPENSLEY. Thank you.
MT. LEGGETT. Very good.
Well, thank you very much.
Our next witness is Mr. Shields, executive director, Florida De-

partment of National Resources, and Mr. Shields, you have already
answered some of the questions propounded.
Your four-page statement will be included in our record at this

point as though given, and you can give us your views on this
legislation, and proposed amendments.
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[The statement referred to follows:]

STATEMENT OF HARMON W. SHIELDS, EXECUTIVE DIRECTOR, FLORIDA DEPARTMENT
OF NATURAL RESOURCES

The Marine Research Laboratory of the Florida Department of Natural
Resources has been involved for many years in research on the Florida spiny
lobster Panulirus argus. We have shown that this species is characterized by
a long larval life (estimated six to eleven months) during which time the
larvae are carried hundreds of miles by oceanic currents. The great majority of
the lobsters harvested in Florida actually originate in the Caribbean areas.
Under these conditions one of the most effective fishery management actions is
to establish an appropriate minimum legal size. By protecting the smaller,
faster growing animals the total poundage landed can be significantly in-
creased.
Protection of egg bearing females is another important aspect. First, there

is some evidence that the meat quality of egg bearing females is poorer due
to the use of bodily reserves in the reproductive process. Second, is the con-
sideration of protecting egg bearing females to insure larger production of
larvae.
Although biological evidence and proof is not as strong in this area

(especially for Florida), the restrictions against importation of egg bearing
females, most of which are taken in the Caribbean area, could be significant to
Florida's fishery. More research on this aspect is currently planned and some is
under way at this time.
Florida State law manages the taking of spiny lobsters from State waters

and provides for a harvesting season for optimum sizes and protection for
the juveniles and egg bearing females.
This industry is large and represented a dockside value of over $11,661.000.

This figure can be multiplied by factors of from five to ten when the costs of
grading, refrigeration, transporting, processing, and reselling are considered.
The total value to the southeastern United States economy probably would not
be less than $58,000,000 annually.
However, there is growing evidence that the Florida and Caribbean lobster

population is being harvested at accelerated rates, with the costs and efforts
required to find lobsters increasing rapidly, while individual catches are
averaging a reduction in size. This indicates that the optimum sustainable
yield is being exceeded and that conservation measures are needed that would
not only sustain Florida's lobster fishery, but that of the adjoining high seas
stocks, which nourish this fishery.
The present Florida's effort that prohibits the taking of undersized or egg

bearing lobsters is being evaded by fishermen who harvest these specimens
outside of Florida's territorial waters and land them in adjoining states that
have no present regulations.
The problem is compounded by the fact that Florida seafood dealers finance

boat operators to lobster fish for them along Florida's continental shelf and
many of these captains are now not only selling egg bearing females and
undersized lobster to independent coastal "buy boats" who land in other states
but are also selling much of the legitimate stock to such boats, making no
record of the sales and pocketing the proceeds. This nefarious practice is
causing a serious financial difficulty to many seafood dealers who are already
hard hit to operate at a profit.
The Government of the Bahamas has paralleled Florida's laws with those

of its own for many years and endeavored to protect the common fishery with
the same basic principles of harvest and conservation. Now, however, the
common stock is being jeopardized by the unwise taking of undersized and
egg bearing females in the adjoining seas.

Therefore, in order to insure the continuance of this important fishery, which
is significant to both the commercial and recreational industries of the United
States and the Bahamas, it is requested that the U.S. Government enact regu-
lations that would prohibit the landing or importation of the specimens pre-
viously mentioned.
H.R. 2473 would provide the basic protection needed for this important

fishery with the suggested amendments relating to egg bearing females.



Page 2, Section 2(a), line 14, after "clipped" add "plcopods (swimmerets)

removed,"
Page 7, Section 7, line 12, after "clipped" add "plcopods (swimmerets) re-

moved,"
Since H.R. 2473 would, in all probability, preempt certain areas of Forlida's

present law until such time as the Secretary reviewed each state's capability

and qualifications for inclusion into the federal act, we suggest the following

amendment:
Page 6, Section 6, line 6, add after "the State", All state laws pertaining to

the regulating of the taking or harvesting of such lobsters will remain in full

force and effect until such time as the Secretary reviews and passes judgment

as to their adequacy and conformation to federal regulation.

Gentlemen, I respectfully request that you consider the above information

and take measures to protect and conserve the very important lobster fishery

of the southeastern United States.

Mr. LEGGETT. I have read some of your amendments, and I think
they are satisfactory to the committee.

STATEMENT OF HARMON W. SHIELDS, EXECUTIVE DIRECTOR,

FLORIDA DEPARTMENT OF NATURAL RESOURCES

Mr. SHIELDS. Mr. Chairman, I thank you for inviting us to come
here. I appreciate the opportunity.
As the executive director of the department of natural resources,

I represent the Governor and the cabinet of the State of Florida,

sitting as the head of the department of natural resources.
Most all of my testimony has been touched upon this morning, and

I came prepared to read it in its entirety, but I have chosen not
to do so, as I think it would be a waste of your time.
Mr. LEGGETT. Very good.
Is the species threatened, in the view of your experts in Florida?
Would you call it a threatened species, an endangered species, a

species that can just be subjected to better regulation without putting

it into the threatened or endangered species classification?
Mr. SHIELDS. Mr. Chairman, we think the species is on the decline.
We think that we have passed the point of sustainable maximum

yield.
On the Florida lobster, our scientists all tell us, and the Federal

Government agrees with us, that the harvest of Florida itself, that

is the continental United States harvest, comes from the Caribbean

and through the tidal waters, and it has been about 15 million
pounds for years and years.
The number of traps are increasing yearly, and this is a problem

for Florida that we must face. We are in the midst of a study now

to help us solve this problem.
Mr. OBERSTAR. Mr. Chairman, if I might interpose and ask what

about the conversion of shimp fishing fleets to lobster fishing fleets?

Does that add additional pressures
Mr. SmELDs. Yes, sir it gets really involved because we have so

many shrimp boats in Florida, somewhere in the neighborhood of

3,000.
A lot of these are coming home to change to another fishery,

either fishing for lobster, building freezer boats, and the going off-

shore, and this is what we are getting into with a lot of people
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that are converting the shrimp boats to lobster boats, fishing outside
the territorial waters of Florida and going to another State to
unload their catch, because they have an illegal catch as far as
Florida is concerned—that is, egg-bearing females or the shorts.
This is where our problem is, Mr. Chairman. I think in Florida

we are doing a pretty good job of really regulating and enforcing
the act that we are trying to get you to pass now.
Our big problem is outside of Florida. The egg-bearing females

that are being taken now, we think a lot of them would be the
females that would furnish larvae for Florida.
As I mentioned in my statement, there are a buyer boats. The

product becomes so valuable they go just outside Florida and catch
the boats coming in, and they buy off of them, take their illegal
catch while it is convenient, and they might as well sell part or
all of their original catch. And the owner of the boat does not get
anything, and the buy boat is transported to another part of the
United States—Mississippi, Louisiana or North Carolina—and un-
loaded, and they sell these illegal lobster.
Now, we are confident that the supply, and especially in the

Bahamian waters, is on the decline.
We have discussed this with the Bahamian Government, and they

agree with us that something should be done. In fact, we told them
as recently as this past winter, trying to negotiate a deal for our
282 fishermen to fish over there and to be able to stay, we told them
we would try to get this bill passed.
The violators now, I think, are the Floridians and other South-

eastern United States citizens. And while there is a market in
France and other places, we feel like their biggest profit or the only
thing that could be profitable to them to continue to break the
Florida law outside of the territorial limits, so to speak, would be
the market back in the United States; that is, the other States other
than Florida. And this would help solve our problems.
Mr. LEGGETT. As I understand, you endorse the Florida law on

the limitation for anything landed in Florida, is that correct?
Mr. SHIELDS. Yes.
Mr. LEGGETT. What is this bonding procedure that I hear talked

about where the Federal Government apparently can preclude
Florida from applying to certain landed species there?
Mr. SHIELDS. Yes. This happens.
We think the U.S. Government is our biggest violator.
By a method of bonding through Florida under sealed bond, a

purchaser can purchase these illegal fish that are illegal at a certain
season or size, or the egg-bearers, and send them through Florida
out of the State to another State under bond. And this is legal.
Mr. LEGGETT. At what point do they bond them?
Mr. SHIELDS. They bond them before they ever leave the foreign

port.
Mr. LEGGETT. Before they ever leave the foreign port?
Mr. SHIELDS. Yes, sir.
They can take the bond at sea. That is my understanding. I am

not familiar with the legal aspects of just how it is done, but as
long as it leaves a foreign port, they can do it.
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Mr. LEGGETT. How exactly do they do that?
Does a Federal representative go aboard the ship and put a seal

on it?
Mr. SHIELDS. Yes, sir.
It comes into the port of debarkation in the United States, in

Florida, and through a seal bonded on by customs and they main-
tain surveillance on it until it leaves Florida. And once it leaves
Florida, it is legal, but it has to go through a foreign port to be
able to do this. And some of the dealers have worked out where
that is very convenient for them to do this.
Our biggest asset to our enforcement in Florida or illegal action

of the imports, is through U.S. Customs Service. And they are very
cooperative with us. And they call our enforcement people and we
do a real good job on those that are not bonded.
Mr. LEGGETT. But the customs people do sometimes bond fish

catches that are alleged to be caught in foreign waters, that is landed
in a foreign port, and then transported to Florida, is that correct?
Mr. SHIELDS. I think the Federal Government law allows this,

and they do it. And it is coming, not by small amounts, but by
several tons.
Mr. LEGGETT. I want staff to prepare a memorandum on that as

to exactly how that is done, and for the customs people to come in
here, and we will ask them to explain it. Let us handle it that way.
Mr. SHIELDS. Listening to the gentlemen before me testify, I do

not have a prepared amendment, but you are familiar with ' the
amendments we have here, and we certainly think they are a must
to be able to determine the female.
If you took those females and clipped them, the eggs are gone.

iAnd n Florida the law requires that you not clip them. It is illegal.
That is when the eggs are attached to the female, and we think
that is important.
Mr. LEGGETT. It is important to keep the swimmerettes on the

female?
Mr. SHIELDS. Yes.
Mr. LEGGETT. So you can determine whether or not they are legal

or illegal?
Mr. SHIELDS. Yes.
You would not see any eggs at all if you clipped them off and

scrubbed them up.
We would like, if at all possible, for it to be mandatory inasmuch

as Florida is the only place in the United States that has a fishery
of spiny lobster of this species, and we think it should be mandatory
and a courtesy for the National Marine Fishery Service to have our
blessings if they are going to change the size, because a lot of study
went into this and a lot of gear is geared into this particular size.
Mr. LEGGETT. I think a provision should be made that the State

of Florida, perhaps, should not have a veto, but certainly you should
be consulted before regulations are provided in this respect.
Mr. SHIELDS. Our regulations are set by the Florida Legislature.
Mr. LEGGETr. That is assuming we take out the number of limita-

tions in the bill and allow the numbers to be filled in by regulation
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and required by appropriate amendment that consultation be made
with the State of Florida and other coastal States concerned with
the fishery.
Mr. SHIELDS. Thank you, sir.
Mr. LEGGETT. Mr. Emery?
Mr. EMERY. Thank you, Mr. Chairman.
Do you have any estimate as to the number of lobsters, or the

value of the lobsters that may be conserved if this legislation is
passed?
Obviously, the thing we are most concerned about is protecting

the species and continuing to maintain it as a commercial species.
What effect do you think this legislation would have?
Mr. SHIELDS. I believe we will notice effects in the next season.
To show how vast the effects would be, it would be hard for me

to estimate, but I can say this, that there are tons and tons of those
fish we are talking about coming in outside of Florida.

Fifty thousand pounds is just a normal one-sell occasion, so it is
hard to estimate.
I do not have all of the figures as to how many there are, but we

would really in Florida like a closed season. We realize that it is
impossible on the Federal level because there are so many Latin
American countries that have no closed season.
The Bahamian Government has, but it would be impossible.
The next best thing is to protect the egg-bearing females.
Mr. EMERY. Thank you very much.
Mr. LEGGETT. What is the age of the lobster that normally meet

these measurement criteria that we have applicable in the State
of Florida?
Mr. SHIELDS. It is my understanding they are about 1 year old.
Mr. LEGGETT. IS that right?
Mr. SHIELDS. Excuse me.
Now, they stay in the juvenile stage a long time, and then they

grow very rapidly. It takes about 1 year or 11/2 years to reach the
5-inch tail or a 3-inch carapace measurement.
Mr. LEGGETT. I heard the Maine lobster requires something like 7

years to get to a takable size, though they tell me in California if
we breed Maine lobsters in artificially warmed 71-degree water, if
we feed them lobster meat, they will grow to size in 1 year. Rather
a bizarre charade. But I understand that is true.
Your lobster obviously gets some pretty good food down there

to grow that fast.
Mr. SHIELDS. And we have good warm weather.
We have oysters in areas of Florida that will grow to a legal size

of 3 inches in 1 year.
Mr. LEGGETT. Mr. Oberstar ?
Mr. OBERSTAR. Thank you, Mr. Chairman.
Mr. LEGGETT. I might remind you we have the weapons' bill corn-

ing up.
Mr. OBERSTAR. Indeed, we do.
I thank you, Mr. Chairman.
The question of real concern to me is enforcement with the

numbers of lobster pots out and the numbers of fishermen involved
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in the trade, and increasing pressure from the idled shrimp fishing
fleets.
My question is, how are we going to enforce this and what role

did the State of Florida play in enforcement?
Mr. SHIELDS. Well, first of all, the area where these creatures are

taken is a vast area. We are talking about from West Palm Beach,
even as high up as Fort Pierce; 2 million traps. And these is a lot
of ocean. And there are too many there but, yet, it is a big area.
They are cutting the size of the pie down. Each one is catching

less because there is just so much there and it is a problem we have
to solve in the State. But we are doing an enforcement job.
We have 20 officers in the Keys. We have 20 in Miami, and we

have 16 up in West Palm Beach. These are marine patrolmen that
are enforcing this law.
We catch dockside catches and so on, but most of all, if the Fed-

eral Government would enforce it, it would be through customs,
because everything has to come through customs.
If there is a foreign vessel coming into the area it may have

some help from a local vessel, but we think it would be very easy—
in fact, as you heard them mention, they expect to do this in-house
without any extra cost to the Federal Government. And we think
they can do it because they are our best informants right now.
It is not as big a job as you think. You do not have to buy the

boats to go out on the water. We have those for you in south Florida.
Mostly, it would be done at customs and dockside.
Mr. OBERSTAR. Thank you very much.
Mr. LEGGETT. Thank you very much.
Thank you, Mr. Shields. You have been very, very helpful, and it

was good to have you here.
Mr. SHIELDS. You have some of the best experts behind me that

have been in the fishing business all of their lives.
Mr. LEGGETT. One more question from Mr. Spensley.
Mr. SPENSLEY. I wonder, Mr. Shields, if you could provide for

the record some specific comments on the Department of Commerce
recommended amendments to the bill, and also provide for us a
copy of any Florida regulations with respect to your spiny lobster
and, finally, perhaps give us a letter of information about the
bonding procedures as they are used in the State of Florida so we
will have something to go on.
Mr. SHIELDS. I would be happy to do that.
[The information has been placed in the files of the subcommittee.]
Mr. LEGGETT. The next three witnesses we will hear as a panel,

and they could approach the witness table together.
We will now hear from Robert P. Jones, executive director,

Southeastern Fisheries Association, Inc.; Carlos Sanchez, vice presi-
dent, Florida Carib Fishery, Inc.; and Robert Felik, president,
National Fisheries, Inc.
Mr. Jones, we have a two-page statement from you that is in our

record; we have Mr. Carlos Sanchez's statement consisting of some
three pages, which will be put into our record; and we have Mr.
Robert Felik's statement of some five pages with a table at the end
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showing the rather dramatic escalation of lobster taken from the
1951-74 time frame. It also shows the escalation in value of that
commodity, and also a map showing the general Continental Shelf
areas off Florida, the Bahamas and Cuba, where these lobsters are
taken. And all of those statements, including the map, will be in-
corporated in our record at this point.
[The three statements referred to follow:]

STATEMENT OF ROBERT P. JONES, EXECUTIVE DIRECTOR, SOUTHEASTERN
FISHERIES ASSOCIATION, INC.

Mr. Chairman and members of the committee: Good morning. My name is
Robert P. Jones and I am the executive director of the Southeastern Fisheries
Association. I represent over 350 members that employ over 12,000 people in the
commercial fishing industry. The firms I represent handle over 90% of the spiny
lobster that are landed in the United States. Our members on more than one
occasion have passed a resolution favoring the increased protection of the spiny
lobster including banning the importation of undersized and egg-bearing animals.
We believe as do the State biologists that protection of this resource can only

be accomplished by a concerted nationwide effort. Florida and the Bahamas can
only do so much when it is possible for violators to land their catch in other
States.
The State of Florida has done almost everything it can to curtail this illegal

activity including using undercover agents and also having an airplane monitor
suspicious operations. However, once a person gets by the law enforcement people
in Florida they have clear sailing in all other States.
My statement today will be brief as I know there will be many others who

will give you statistics and scientific data on which you can make the proper
decision.
I would like to point out though that there is an international question involved

because it has been a thorn in the side of the Bahamian Government for years
that during their closed season some unscrupulous fishermen have continued to
fish on their banks and have landed their catch in the United States.
We think that a law such as is being discussed today will help us greatly in

future negotiations with the Bahamian Government.
Due to the heavy concentration of Cuban-American spiny lobster fishermen in

Florida, we desperately need to continue fishing off the Bahama Islands.

STATEMENT OF CARLOS SANCHEZ, VICE PRESIDENT, FLORIDA CARIB FISHERY, INC.

My name is Carlos Sanchez from Miami, Florida. I represent Florida Carib
Fishery, Inc. and two sectors of the fishing industry: fishermen and producers.
My experience in the industry is 20 years, since 1955. Also, I am chairman of
the lobster section of Southeastern Fisheries Association.
Mr. Chairman and Honorable Members of this Congressional Committee,

this is the first time for me to appear before such a committee and hope I
express myself in a proper manner. Please forgive any errors in my talk.
I am here to ask for assistance in our great need for proper legislation to

save an important specie, (Partulirus Argus), the spiny or Florida lobster, from
complete depletion, therefore denying our future generations of fishermen the
opportunity to harvest the lobster which provides a livelyhood to many differ-
ent sectors in this industry and ranks second in importance only to shrimp.
The State of Florida provides us with good conservation laws but in the

last ten years. production per boat has been declining in a frightening way,
and every sector depending heavily on the farming of lobsters is experiencing
a diminishing return. I am referring to the jobs of many thousands of
people indirectly and directly dependant on the production of 12 million
pounds of lobsters with a national product dollar value of 75 to 100 million
dollars at consumer level.
The decline of production started when run boats, during the Florida closed

season, purchased at sea and freighted into other states undersized lobsters
and berried lobsters (female with eggs exposed) and a later practice of clip-
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ping, stripping and cutting of the exposed eggs from the female lobster plus
the continuous twelve month fishing pressure has resulted in a reckless dis-
regard for a future generation through no conservation. We are not giving
mother nature an opportunity to complete the reproduction cycle which occurs
mainly in the four months of closed season established by the Department of
Natural Resources (of the State of Florida) during April, May, June and
July.
This practice of abusive form of fishing is breaking the balance of replenish-

ing nature's stock and slowly every year we are getting closer to an en-
dangered specie.
We have two types of fishermen for lobster; one is local, that goes out

early each morning and comes in at night and usually has one or two men per
boat. The second type is the high seas fishermen who stay out in international
waters from two to three weeks and usually has 3 to 5 men per boat. We call
international all waters 12 miles off any foreign island or country. These boats
operate out of South Florida ports and most of them are Cuban-American and
Americans and they harvest the lobster in the area South of the Bahama
Islands (Bimini, Andros and Great Ina gus) and North of Cuba known as
Cochinos, Cay Lobo, Guinchos and Cay Sal.
The Government of the Bahamas in the past have adopted all changes made

by the State of Florida in conservation laws in order to preserve the
species (Panulirus Argus).
The fishing during closed season caused bitterness among the Bahamian

fishermen, seeing that while they could not fish themselves, there were Ameri-
can fishermen catching lobsters with no respect for conservation laws. This
continued action year around prompted the Bahama Government to initiate
legislation to designate the spiny lobster a creature of the continental shelf.
This would bar any U.S. fishing throughout the international Bahamian
waters and would create an insurmountable domestic problem if all the high
sea fishing vessels were to come to fish in the Florida coastal waters. •
If we could get proper federal legislation it would be less embarrassing to

negotiate with the Bahamian Government in permitting our lobster fleet to
fish during the season beyond the 12 mile, off shore, limit.
I have exposed our problems in a brief manner and I hope everyone under-

stands and gives us a helping hand before it is too late to help ourselves and
to create a future for future Americans.
For further information or clarification of the above statements, I am willing

to answer all questions to the best of my ability.
Thank you for your time and attention.

STATEMENT Or ROBERT FELIX, PRESIDENT, NATIONAL FISHERIES, INC.

My name is Robert Felik. I represent National Fisheries, Inc. My exper-
tise is 39 years in the seafood industry.
Mr. Chairman and members of the committee, this is my first time before

a congressional committee and I hope that I am in proper order.
I would like to start my talk by reading a couple of paragraphs from an

article in the National Fisheries Institute, "America's Seafood Resources."
For thousand of years man has roamed the oceans, fishing at will. In the

Mediterranean, in the North Atlantic, off the shores of North and South
America, the boats of many nations have fished together—confident that the
natural reproductive capacities of the oceans would always replenish the
resources caught by man.
Now, with improved and more efficient harvesting techniques, this as-

sumption has proven to be untrue. Within the last twenty years, man's ex-
ploitation of the living resources of the ocean has greatly accelerated. Sonar
and other electronic devices are used to locate schools of fish whose very
existence would before have gone unsuspected. Gigantic nylon nets can now
encircle and catch an entire school in one net. Rather than having to return to
port every week, fleets of fishing boats now stay at sea for months, taking their
catch to factory ships for immediate processing.
These technological advances have greatly aided man's ability to make

fuller use of the needed food resources of the seas. The world catch of fish
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now totals approximately 70 million metric tons, compared with only 25
million metric tons as recently as twenty years ago. But another result—with
which we must now contend—is over-fishing of many of the most productive
areas and most desirable species.
The species, Panulirus Argus, found on such traditional American fishing

grounds as Mackie, Cochinos, Cay Lobos, and Cay Sal banks as well as other
similar areas adjacent to the Bahama Islands, Cuba and other countries on
the international fishing grounds are being depleted so greatly by over-fishing
that recovery to commercial levels will soon become doubtful. The takes of
the species have reached or exceeded the maximum sustainable yields. The
catch per vessel has declined in the last several years, even though the equip-
ment used and the area fished has increased yearly.
I have secured comparative production reports from National Marine Serv-

ices, (see attached report), for the international landings of lobster for 1972-
6,627,000 pounds, 1973-5,900,000 pounds, and 1974-4,300,000 pounds. Gentle-
men as you can see, our production over this period has decreased 65%, yet
each year the number of vessels, fishing gear and areas fished have increased.
The State of Florida protects the Spiny Rock Lobster by legally closing the

season for four months (from April through July) out of the year and thereby
allowing this species to safely perpetuate itself through normal reproduction.
During the harvesting season only legal sizes are permitted to be taken, while
females with their eggs exposed are prohibited from being caught during the
entire year. To the best of our knowledge, most other countries where the
Spiny Rock Lobsters are found have Federal Regulations pertaining to the
conservation Laws and exemplify a true and sincere desire to conserve and
perpetuate this natural resource.
The past eight years, extreme fishing pressure has been expanded to the

harvesting of the Spiny Rock Lobsters, with great abandonment pertaining to
conservation. Many of the Atlantic shrimp fleets have converted to the fishing of
the Spiny Rock Lobsters allegedly harvesting from our shores and foreign
shores with complete disregard for the gender, size, and spawning season.
Consequently, these fleets operate continually for twelve months a year strip-
ping the sea's floor of all lobster product. During the closed season, these
catches are purchased by fishing run boats and vessels that buy for transport
and sell into states other than Florida, namely Georgia, Mississippi, Alabama,
Louisiana and South Carolina or to foreign ports of countries allowing entry
for reshipment via air or freighter to Florida. The shipment is then bonded by
U.S. Customs and reshipped through Florida to any of the other forty-nine
states or directly to the other forty-nine states without Government Bond, thus
circumventing all efforts both domestic and foreign to protect perpetuation of
the Florida Spiny Rock Lobster.

Surprisingly enough the Federal Government has been innocently condoning
lobster depletion through the practice of custom bonding of lobster tails landed
in Florida. Once the Federal Government bonds a lobster catch, the state be-
comes powerless to inspect or prosecute bonded illegal product thus permitting
owners to transport to other states for processing and distribution. During the
occurence of this procedure, the Florida wholesale merchants stand idlely by
watching both their invesments and conservation being destroyed with reckless
abandon.
Dr. Robert Engle, now retired from the Florida State Department of

Natural Resources, states that the future of our productivity of Spiny Lob-
sters in U.S. fishing waters is solely dependant upon the young of the species
migrating from the coast of Brazil and other southernmost areas to our
shores. In short, each nation supplies the young for other nations and so com-
pletes the life cycle. These young are protected by our Florida Conservation
Laws and should not be taken by those desiring personal gain, who are outside
the reach of the arm of the law. Failure of the Federal Government to take
initiative in this area will result in the total depletion of the Spiny Rock Lob-
ster and economic havoc for thousands of fishermen, plant workers, distributors,
container companies, processing and storage plants, warehouses, boat yards,
and many other allied businesses. In short, a half century of labor, investments
and conservation is being recklessly destroyed.
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Three sectors need increased production: 1) industry needs more production
that will allow lobster fishermen to make a living and keep up their boat and
equipment; 2) processors need it to cut down cost of operation by having
continuous work for equipment and employees; and 3) distributors need more
pounds to bring the price to the consumer down to a level that will allow the
once lobster-eating public again to do so.
Florida by itself cannot remedy these inequities. We beseech the United

States Government for Federal assistance. Standardization must apply to all
fifty states and negotiations with foreign governments must result in total
international cooperation with countries sharing this great natural resource
if it is to be preserved. Of course, realize that immediate accomplishment of
this task is impossible, however, the cleaning of our own house would be a
step in the right direction.
However, for large segments of the lobster fishing industry, the decisions

reached on fisheries jurisdiction will mean life or death. As such, this issue
requires the most serious consideration by our great nation and government.
If anyone has any questions I shall be happy to answer them to the best of
my ability.
Thank you for your time and courtesy.

CRAWFISH (SPINY LOBSTER) LANDINGS IN FLORIDA

[By calendar year]

Year

From:

Grand
Total

Price 2
per lb.

Value (U.S.
dollars)Florida

national
I nte r-

4
waters

Bahamas
area

Caribbean
area

1951 
1952 
1953 
1954 
1955 
1956 

3,
1,
1,
1,
2,
3,

097,
612,
995,
947,
295,
113,

400
400
400
300
400
000

3,
1,
1,
1,
2,
3,

097,
612,
995,
947,
295,
113,

400
400
400
300
400
000

$0. 190
.250
. 200
. 220
. 230
.265

$583, 506
403,100
399, 092
428, 406
527, 942
825,056

1957 4,039,800 4,039,800 .278 1, 123, 545
1958 2,954,300 2,954,300 . 283 836,546
1959 3,179,600 3,179,600 . 300 954,274
1960 2,848,500 2,848,500 . 386 1, 100,269
1961 2,803,400 2,803,400 .346 969,287
1962 3,107,000 3,107,000 .382 1, 187,127
1963 3,585,200 3,585,200 . 393 1, 408,003
1964 2,631,100 1,000,000 3,631,100 .430 1, 562,163
1965 4,714,093 1,000,000 5,714,093 . 563 3, 219,241
1966 3,150,266 2,200,000 5,350,266 .461 2, 468,969
1967 1,913,567 2,500,000 4,413,567 .619 2,733,014
1968 2,355,036 3,800,000 6,155,036 .716 4, 408, 569
1969 3,819,133 3,762,000 7,581,133 .694 5, 257,541
1970 6,753,462 3,116,000 9,869,462 .600 5, 918,479
1971 4,672,803 3,533,000 8,205,803 . 860 7, 056,536
1972 4,790,782 6,627,000 6,293,000 334,000 11,417,782 1.031 11,771,425
1973 5,272,000 5,900,000 5,600,000 300,000 11, 172,000 1.044 11,661,141
1974 , 8,352,000 4,300,000 3,800,000 500,000 12,652,000 1. 250 15, 815,000

I Weight in lbs. live or whole fish weight.
2 Price in U.S. dollars is exvessel or dockside price to boats given as weighted average price for calendar year.
Preliminary figures.

4 Landings from international waters prior to 1964 are included in statistics under "From Florida."
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STATEMENT OF ROBERT P. JONES, EXECUTIVE DIRECTOR, SOUTH-
EASTERN FISHERIES ASSOCIATION, INC., ACCOMPANIED BY
CARLOS SANCHEZ, VICE PRESIDENT, FLORIDA CARIB FISHERY,
INC., AND ROBERT FELIK, PRESIDENT, NATIONAL FISHERIES,
INC.

Mr. JONES. Mr. Chairman, we can all summarize our testimony
here.
Mr. LEGGETT. Gentlemen, we have about 8 minutes, and if we can

consolidate and summarize, I would like to do that.
Mr. JONES. Mr. Chairman, I would like to leave this material

here for your record. I will not read it. It is quite thick.
Mr. Chairman, this has a lot of good statistical and background

information plus a statement from the photographer on the recent
National Geographic article.
Mr. LEGGETT. That will be accepted by counsel and we will in-

corporate into the record the appropriate portions thereof after
review by counsel.
Mr. JONES. I would like to touch on one thing. The one thing

that we kept repeating today was the fact that a lot of these fish
are taken to other States, and they refer to it as illegal fish.
I would like to make it clear to the committee that these are

illegal fish when you interpret the Florida law or the Bahamian
law. But when the fishermen are fishing on the high seas, there is
no regulation at all prohibiting undersized or the egg bearers. It is
perfectly legal what they do when they catch them out there.
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One of the reasons why the enforcement would be easier is we
have met with fishermen that are in this practice, and we have
asked them not to do it. But they always come back and say, you
know, other people are doing it.
If it was a Federal law, if it was truly against the law, they

would stop it.
Mr. LEGGETT. So

' 
apparently, everybody is agreeable that if there

is a law they will be mutually bound but, obviously it is not so at
the present time.
Mr. JONES. One other point that I would like to make.
I think the Bahamian situation has been touched on enough, Mr.

Chairman. I do not need to go into that.
Mr. Chairman, something that was not said was the fact that

Florida has had an extremely heavy influx of Cuban refugees. We
have something like 500,000 Cuban-Americans living in Dade
County. Of these 300 boats that fish off the coast and down through
the Caribbean, they are primarily Cuban-American fishermen and
they need to continue this fishing they have done all of their lives.
And we think if we can get a treaty with the Bahamas and get a
Federal bill passed, it would be helpful.
Mr. LEGGETT. Thank you very much.
I note Mr. Oberstar is leaving.
Jim, you can manage that bill over there in my absence. It is your

bill, as I recall.
I might mention that it is the intent of the Chair that we pass

this bill with appropriate amendments this morning, if we can.
Now, we will hear from Mr. Sanchez.
Mr. SANCHEZ. Mr. Chairman, I do not think there is any need to

read my testimony as I have given you a copy.
Mr. LEGGETT. It is in the record.
Mr. SANCHEZ. I will ask if you have any questions in mind.
Mr. LEGGE= Now, you represent the Carib Fishery, Inc. You do

a lot of this lobster fishing, I suspect.
Are you leaving, Mr. Emery?
Mr. EMERY. I will be right back in about 2 minutes.
Mr. LEGGETT. Mr. Sanchez, you fully support the legislation with

the amendments that have been generally discussed this morning, is
that correct?
Mr. SANCHEZ. That is correct.
Mr. LEGGETT. Very good.
Now, Mr. Felik, you represent the National Fisheries, Inc.
We have your rather comprehensive statement. You are good at

collecting statistics and making this elaborate subject material avail-
able to the committee.
Mr. FELIK. The nice thing about speaking last is when you have

colleagues that speak so well before you, you do not have nothing
left to say.

Just briefly, I will hit some of the things I would like to point
out.
I have been in the seafood industry for 39 years, in the American

fishing grounds as Mackie, Cochinos, Cay Lobos and Cay Sal Banks,
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Central and South America, Brazil, mainly as far as South America
which has another species which produces much more than our
species.

All these species are different, and you can look and tell the dif-
ference just visually in the tail of the lobster.
Now, let me jump to bonding and what the Federal Government

does.
Mr. LEGGETT. I would appreciate very much bringing that proce-

dure up, and I have picked that out of your testimony. We are
going to investigate that and may change that in this particular bill.
Mr. FELIK. All I wanted to point out, one company, to circumvent

all the obstacles that were put in his path, went to Grand Cayman,
opened a base there, had his boats go in there, put it in bond, and
shipped it to the United States.
Mr. LEGGETT. How do they bond it over there?
Mr. FELIK. This, I do not know. I know it comes under a mani-

fest and it is bonded.
Mr. LEGGETT. Mr. Sanchez?
Mr. SANCHEZ. Let me clarify what we call bonded.
Bond means when a vessel leaves a foreign port and does not clear

a customs, let us say it is Miami, and it posts a bond and the customs
officer will put a red tag on every box in the whole shipment, and
this will go out of the State and be cleared to another State.
That is what is meant by being bonded. Nobody can touch it and

nobody can see it.
Mr. LEGGETT. Now, do the customs officials do that?
Mr. SANCHEZ. Yes, sir.
Mr. LEGGETr. Is the shipment made that the fish come from a

foreign port in order to get that bonding seal?
And, first, is the purpose of the bond to state that these fish come

from, let us say, Grand Cayman, they were landed at Grand Cay-
man, and now are landed in the State of Florida, and it is a fish,
and I post this bond to guarantee that this is such, and they are
red tagged and excluded from our laws; is that right?
Mr. SANCHEZ. That is right.
Mr. JONES. It is a loophole to circumvent the laws on the spiny

lobster. It is a legal practice.
Mr. LEGGETT. Up to now it is a legal practice.
Mr. FELIK. You will find in my documents, and I am leaving two

papers with you, where a vessel came into port, was bonded. And I
have written testimony from the officer who signed the little slip
of paper, it shows that the markings on the cases was 3 to 4 ounces,
which is definitely undersized.
A 5-ounce tail, most of the time, will not pass legal size. And

these were marked 3 to 4 ounces going to New York. And they were
in bond, and the officer could not touch them.
Well, they went through the State, and they even go by bonded

truck. And, in this particular instance, they erred and put it on a
truck that was not bonded.
You will find both of those documents in the material that Mr.

Jones has submitted to you.
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Mr. SANCHEZ. Mr. Chairman, it is very common to bring a ship-
ment, you know, of lobster, and you say to your broker, 200 boxes,
regular lobster. And you bring them in. And you have 50 boxes, and
you have them brought in in bond, and they make two sets of bonds.
And the customs officers laugh and say the 200 is illegal.
Mr. FELIK. You will see an affidavit of an airplane, after a lot

of surveillance by the department of natural resources, they caught
the gentleman flying in the illegals in an airplane and parked it in
the far corner of the airstrip. He made an arrest, seized the illegal
fish, put them in the freezer under bond, and through a technicality
of some kind, the judge threw it out after the first 10 words were
said there at his trial. And the officer who made the arrest does not
know why his case was thrown out.
And the judge asked them to put it in bond and have it shipped

out of State. And this happened just recently.
You also have that document there.
Mr. LEGGETT. Very good.
Well, listen, we have your full statement in the record, and I think

this bonding procedure is something that we are not only ,going to
investigate, but we are going to get some report on it over the next
couple of days.
We have the material that you provided, and I would hope that

we could incorporate an amendment in this bill to abort that
procedure.
We will find out, first of all, from the Customs people whether

or not it affects any of the species besides the spiny lobster.
I think that is all we need to do at this point.
Mr. FELIK. I would like to recommend the thought that the 2

percent of illegals and the 2 percent of fish that may come in with
exposed eggs not clipped off, in any way, molested, that that be also
included by count as well as number.
The Conservation Department, when they are out on the high

seas, and they apprehend someone and have, let us say 300 head,
it is hard to weigh percentagewise by weight.
I believe the law states by weight. If it was also weight or

number in a house, it is easy to do it by weight.
Out on the water, if you have 100 and you have 300, you have

already reached a jurisdiction that is not permitted, but if you have
two, you would be allowed to continue.
It makes it much easier on the enforcement officers.
Mr. LEGGETT. I will have you discuss that separately with counsel

here.
What I would like to do at this point would be to adjourn this

session of the subcommittee and pass the bill out of subcommittee as
drafted.
[Whereupon, at 12:05 p.m., the subcommittee proceeded to other

business.]



RELIEF FOR FISHING INDUSTRY

MONDAY, SEPTEMBER 22, 1975

HOUSE OF REPRESENTATIVES,
COMMITTEE ON FISHERIES AND WILDLIFE
CONSERVATION AND THE ENVIRONMENT OF THE

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to call, at 10:05 a.m., in room
1334, Longworth Office Building, Hon. Robert L. Leggett (chairman
of the subcommittee) presiding.
Mr. LEGGETT. The meeting of the Subcommittee on Fisheries and

Wildlife Conservation and the Environment will please come to
order.
This morning the subcommittee will begin hearings on legislation

designed to provide short-term economic relief to those segments
of the fishing industry which have suffered an economic dislocation
or severe economic losses.
Last year when the subcommittee was going about the country

conducting hearings on legislation to extend the fisheries jurisdiction
of the United States and was gathering information on the most
effective methods of dealing with our fisheries problems, the hear-
ings in Florida, Mississippi, Louisiana, and Texas echoed a common
theme—that the shrimp industry was in serious trouble and needed
financial assistance immediately.
The evidence at the hearings indicated, in general, that the ex-

vessel price of shrimp was down, in some areas as low as 30 to 40
cents a pound; that shrimp caught by U.S. fishermen was down;
that the price of diesel oil had increased over 100 percent—from 19
cents to 39 cents a gallon; that there had been severe increases in
the cost of fishing equipment, maintenance, and parts; and that
there had been an overcapitalization of the shrimp fishing fleet.

Based on the evidence produced at these hearings, Mr. Breaux
drafted, and subsequently introduced, legislation—which was co-
sponsored by 15 other Members of the House—that is designed to
provide financial assistance to this industry, as well as other seg-
ments of the fishing industry that meet the requirements of the act.
In accomplishing this purpose, the legislation would authorize

the Secretary of Commerce to borrow up to $100 million interest-
free from the Secretary of the Treasury for the purpose of making
short-term, low-interest loans to fishing vessel operators suffering
major economic dislocations of a short-term nature.

(43)

68-490-76 4
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The bills and departmental reports will appear in the record at
this point.
[The bills and departmental report follow:]

H.R. 2296, H.R. 2971, H.R. 3294, and H.R. 5760, 94th Cong., 1st Sess.

BILLS To amend section 4 of the Fish and Wildlife Act of 1965, to provide short-
term relief to those portions of the fishing industry which have suffered economic
dislocation

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That section 4 of the Fish and Wild-
life Act of 1965 (70 Stat. 1121), as amended (16 U.S.C. 742c), is amended by
adding a new subsection to read as follows:
"(f) (1) When there shall occur in a major segment of the commercial

fisheries industry a major economic dislocation, peculiar either in its cause
or intensity to that segment, of a short-term nature and to such an extent that
a major proportion of previously profitable commercial fishing vessel operators
in that segment face imminent economic disaster, then the Secretary of Com-
merce shall upon the request of interested parties forthwith prepare and sub-
mit to the Congress a report stating the nature, extent, cause, anticipated
duration, and projected severity of such dislocation; his recommendations for
alleviating such dislocation; and his determination regarding the need for
working capital and mortgage refinancing loans during the duration of such dis-
location. If the Secretary of Commerce determines that there is a need for such
loans, and if either House of Congress does not reject such determination with-
in thirty days from the receipt thereof, the Secretary of Commerce shall carry
out the provisions of this subsection. If the Secretary of Commerce determines
that there is no need for such loans or that there is no dislocation within the
meaning of this subsection, then either House of Congress may within sixty
days from the receipt thereof direct the Secretary of Commerce to carry out
the provisions of this subsection. An economic dislocation within the meaning of
this subsection may include, but is not limited to, a rapid and substantial in-
crease in operating costs coupled with a rapid and substantial decrease in ex-
vessel prices brought about by, at least in part, increased imports and by any
combination of other major market dislocations, provided the duration of such
economic dislocation may reasonably be projected to be short term in nature.
A major resource disaster, provided the duration of such resource disaster may
reasonably be projected to be short term in nature, may also be an economic
dislocation within the meaning of this subsection. No economic dislocation
eligible for assistance under any other Federal disaster program shall be an
economic dislocation within the meaning of this subsection: Provided, That
such assistance is actually made available under such other Federal disaster
program. If it shall be determined that working capital and mortgage refinanc-
ing loans during the course of such dislocation will enable a substantial pro-
portion of the segment facing imminent economic disaster, solely caused by
such dislocation, to continue in operation during the short-term continuance of
such dislocation and, thereafter, resume profitable operations, then the Secre-
tary of Commerce shall, under this subsection and notwithstanding any other
provisions of this section, make such working capital and mortgage refinancing
loans, under such rules and regulations and under such terms and conditions
as he may forthwith prescribe, to such major segment of the commercial
fishing industry. Any loans made under this subsection shall, notwithstanding
any other provisions of this section and under such rules and regulations as
the Secretary of Commerce may forthwith prescribe, be the subject to the
following:

"(A) Be subject to such maximum amounts and such other restrictions as
the Secretary of Commerce, in his discretion, may prescribe.
"(B) Bear interest at the rate of 4 per centum per annum.
"(C) Mature in not more than ten years.
"(D) Require no repayment of principal or interest during the first

year of the loan.
"(E) Be available only to applicants who can demonstrate a net profit

from commercial fishing vessel operations for each of three years im-
mediately preceding commencement, as determined by the Secretary, of the
economic dislocation to which such applicants pertain.
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" (F ) Be available only to those applicants who can demonstrate, actual
or projected, a net deficit from commercial fishing vessel operations dur-
ing the year and a half immediately succeeding commencement, as de-
termined by the Secretary of Commerce of the economic dislocation to
which such applicants pertain.
"(G) Be available only as working capital for commercial fishing vessel

operations or for the refinancing of commercial fishing vessel mortgages.
"(H) Requires reasonable assurance that the loan will be repaid once

the short term economic dislocation to which such applicants pertain is
alleviated.
"(I) Be secured by a mortgage of the vessel owned by a recipient of a

loan under this subsection in connection with such loan, in addition to
such other collateral as the Secretary of Commerce, in his discretion, may
require, including all necessary remedies in the event of default.
"(J) The Secretary of Commerce is hereby authorized to borrow,

interest free, from the Secretary of the Treasury, and the Secretary of the
Treasury is hereby directed to lend, interest-free, to the Secretary of
Commerce, up to $100,000,000 for payment to the fisheries loan fund created
under subsection (c) of this section with which to (i) make such loans,
without fiscal year limitations, as are authorized under this subsection and
(ii) with which to cover the expense of administering this subsection, to
provide for losses incurred in connection with loans made under this sub-
section, and to provide for carrying out the purposes of the Act of Sep-
tember 13, 1961 (75 Stat. 493), all without fiscal year limitation, until
such a time as interest charged by the Secretary of Commerce on such
loans is available to provide for the latter three purposes at which time
such interest shall be used for such purposes without fiscal year limitation.
There are hereby appropriated such funds as may be necessary to enable
the Secretary of Commerce to repay to the Secretary of the Treasury any
loan hereunder made to the Secretary of Commerce insofar as losses in-
curred by the Secretary of Commerce and administrative expenses in
excess of interest income might otherwise prevent the Secretary of Com-
merce from repaying such loan. The current ceiling on budget authority,
budget outlays, obligations, or personnel of the National Marine Fisheries
Service, the National Oceanic and Atmospheric Administration, or the
Department of Commerce shall not be affected by the requirements of this
subsection and such increases in any of the same as are necessary to
carry out the provisions of this subsection are hereby authorized.

"(2) For the purposes of this Act, the determination required by (1) of this
subsection is hereby made and the Secretary of Commerce shall make loans as
provided for in this subsection to the owners of commercial fishing vessels
operating in the fishery for shrimp in the Gulf of Mexico and South Atlantic.
The Secretary of Commerce shall, within sixty days from the enactment of
this subsection submit to the Congress a full and complete set of recommenda-
tions for alleviating the short-term economic dislocation presently being experi-
enced by the owners of commercial fishing vessels operating in the fishery for
shrimp in the Gulf of Mexico and South Atlantic. Such recommendations shall
be for the alleviation of such economic dislocation in such a way and within
such a period of time that loans then already made under this subsection, and
to be made under this subsection, shall be reasonably secure in their repayment
by virtue of the resumption of normally profitable operations.".

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., March 28, 1975.
HON. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives
Washington, D.C.
DEAR MADAM CHAIRMAN: This is in response to your request for our views

on H.R. 2296, a bill "To amend section 4 of the Fish and Wildlife Act of 1965,
to provide short-term relief to those portions of the fishing industry which have
suffered economic dislocation."
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H.R. 2296 would allow the Secretary of Commerce to make emergency four
per cent loans for working capital or refinancing to commercial fishermen
during periods of major economic dislocation, subject to approval of Congresg
of the needs for such loans and up to an authorized limit of $100,000,000.
Congressional approval is granted in the bill for loans to eligible shrimp fisher-
men in the Gulf of Mexico and South Atlantic.
Because this legislation pertains primarily to commercial fisheries and be-

cause the Federal responsibility therefor has been transferred to the Depart-
ment of Commerce pursuant to Reorganization Plan No. 4 of 1970, this Depart-
ment has no special interest in H.R. 2296. Accordingly, we will not plan to•
make comment unless, in light of the foregoing, your Committee requests us to
do so.

Sincerely yours,
JOHN KYL,

Assistant Secretary of the Interior.

Mr. LEGGETT. I might state that in calling this legislation for
hearing the Chairman has made no personal observations or con-
clusions with respect to the merits or demerits of the legislation, and
I believe that many, many members of the committee have open
minds on the subject. They are interested in knowing the background
of the bill, the form of the bill, the cost of the bill, and how it might
work.
Before calling the first witness, I will recognize the gentleman

from Louisiana, Mr. Breaux.
Mr. BREAUX. Mr. Chairman, I am pleased that the subcomMittee

is considering today a bill which I introduced, II.R. 2296, to amend
section 4 of the Fish and Wildlife Act of 1965, to provide short-term
relief to those portions of the fishing industry which have suffered
economic dislocation.
I first introduced this legislation in the 93d Congress in an effort

to ease the burden on our domestic shrimp fishermen. Under the.
legislation, the Secretary of Commerce would prepare and submit
to Congress a report stating the nature, extent, cause, anticipated
duration, and projected severity of such an economic dislocation;
his recommendations for alleviating such dislocation; and his de-
termination regarding the need for working capital and mortgage
refinancing loans during the duration of such dislocation.
This legislation calls for loans to be made under the Fisheries

Loan Fund at a rate of 4 percent per annum and mature in not
more than ten years. The bill also provides for the Treasury to loan
the Department of Commerce $100 million for the purpose of pro-
viding the needed loans.
To say the least, our shrimpers' problems are numerous. Cost for

fuel, ice, maintenance, and parts have almost doubled since 1973
while, at the same time, the price shrimpers are receiving for their
shrimp has dropped, by conservative estimates, more than 23 percent.
Consequently, the shrimpers this year are laboring for a loss and
finding it extremely difficult to stay in business.
In the past, these problems have been compounded by increased

imports of cheap foreign shrimp and an oversupply of domestic
shrimp in cold storage. Add to this the small catches shrimpers
are making this year and I believe you can clearly see the unfavor-
able situation our Nation's oldest industry finds itself in.
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This legislation, of course, will not solve all of these problems.
It will only provide an avenue for fishermen to seek relief through
low interest loans in order to keep their businesses as healthy as
possible.
I would hope that the National Marine Fisheries Service, which

is represented here today, would begin to take a more serious look
at problem areas in their jurisdiction.

he entire U.S. fishing industry seems to receive less attention
and protection from our Government than any other segment of
American free enterprise.
In some cases, I might point out, the Federal Government causes

decisions to be made which directly burdens our U.S. fishermen.
I have looked into loans made by the Export-Import Bank to

foreign countries for purchase of entire fishing fleets at low interest
rate loans. These same vessels compete with the product produced
by our fishermen with virtually no aid from their own government.
I guess I am saying, Mr. Chairman, that the entire plight of our

nation's shrimpers is a very complex question, and I hope that to-
day's hearings mark the beginning of a sincere look into the causes
of the problems found in some segments of our fishing industry.
Mr. LEGGETT. Two of the cosponsors of legislation before this sub-

committee today would like to make a statement for the record. First
we will have Mr. Sikes and then Mr. Bennett, both from the State
of Florida. Mr. Sikes, you may proceed.

STATEMENT OF HON. ROBERT L. F. SIKES, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF FLORIDA

Mr. SIKES. Mr. Chairman, I am happy to appear before this com-
mittee and give my views about H.R. 3294 and H.R. 2296.
First, I'd like •to sketch for the record our country's current

fisheries situation. During the three decades since World War II, our
country has declined from second to fifth place in world fisheries
production. At the same time, we in this country import over 60
percent of the fisheries products we consume. In 1974, fisheries im-
ports added more than $1.25 billion to our national trade deficit. An
understanding of the nature of fishing as an economic enterprise is
essential to an appreciation of these problems.

Fishing is unique among all the world's major economic activities.
It is a hunting activity, the only one left in the world today. Suc-
cess depends upon the unique ability to take intricate and expensive
hunting equipment out into the oceans, locate far ranging and
elusive animals beneath the oceans, capture them in a dangerous
and volatile element, and bring that highly perishable product
successfully back to markets on land.

Fisheries resources belong to anyone in the world who can catch
them. While we in the post-war era have remained largely indifferent
to the fate of our fisheries, the world's other fishing nations have
aggressively pursued active programs of developing their fishing
industries. Consequently, our domestic fishermen must compete not
only with each other for this common property resource, but also
with the modern, efficient, and often highly subsidized—if not
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outright government owned—fleets of foreign nations attracted
from half a world away by the rich fisheries resources off our coasts.

Contrast our fisheries situation for a moment, if you will, with
that of the other major food-producing segment of our economy—
our agricultural industry. For decades, there has been a large and
flourishing establishment in the Department of Agriculture to lend
support of every conceivable kind, at all levels, to the legitimate
uncertainties and vicissitudes of our domestic agricultural industry,
while the even more intense uncertainties and vicissitudes of our
domestic fishing industry have gone unchampioned, and largely
unsupported. Yet these rugged fishery-businessmen place their labor,
capital, and often even their lives on the line to carry out much of
our domestic fisheries production.
The Federal commitment to our country's agricultural industry

has helped to make us the most productive and efficient farmers on
the face of the earth, while our lack of Federal commitment to our
country's fishing industry has helped to place us in a position where
we now import over 60 percent of our fisheries consumption needs.
The distinctions between farmers and fishermen—and the anomalies
in the different Federal treatment they receive—do not stop here.
Our country is one of the best and most open markets in the world

for international fisheries production. Yet, we have consistently
denied our domestic fishermen any sort of meaningful tariff pro-
tection or import control—even though Federal tariff commission
studies have found economic injury to domestic fishermen as a result
of minimally dutied imports and escape clause relief. At the same
time, we have directly and indirectly assisted other nations to build
up their fishing industries—nations which today readily extend
tariff protection to their own fishermen while they take full advan-
tage of our fishermen's lack of such protection.
Whenever there is an international oversupply of fisheries prod-

ucts any where in the world, most of it, consequently, finds its way
into our own country—with often devastatingly disruptive effects
on our own fishermen's ability to sell their products at a profit.
Fishermen are also terribly vulnerable to the supply-demand fluc-

tuations of our own agricultural production. Cheaper grains and
cheaper meats result in a slackening of demand for fisheries prod-
ucts. Conversely, the prospect of higher-priced grains and meats
and the resulting expectation of increased demand for fisheries
products often results—not in better prices for the domestic fisher-
man, but—in importation of excessive foreign product. It is ironic
that our own highly supported and successful agricultural industry
should often be the cause of adverse market disruptions in our non-
supported fishing industry.
In addition to all this, our fishermen are faced with unpredictable

oceanic and biological phenomena about which we often know little
or nothing, and which can often devastatingly vary the availability
or acceptability of the fisheries resources upon which profitable pro-
duction depends. Fishermen are subject to volatile weather and sea
conditions which can curtail harvesting operations at the very time
when successful harvesting determines a loss or gain for the season.
Their expensive, intricate vessels and gear are subject to damage,

ag.
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failure, and breakdown at sea—often hundreds of miles from the
nearest help, and often at the height of otherwise profitable fishing
trips. Fishing is a dangerous and arduous enterprise—a fact reflected
in the onerous property and personnel insurance bills fishermen
must absorb. On top of everything else, fishermen are generally faced
with high interest costs and short maturities when financing the
cost of their vessels and gear in the private sector. I might empha-
size these are very expensive vessels for the average return on in-
vestment involved.
When you begin to add all these things up, they total to an un-

deniable fact: fishing is an inherently risky and uncertain economic
enterprise. Normal business planning and projection is often an
impossibility for our fishermen. It is an intrinsically unstable busi-
ness. Periods of profit are invariably followed by periods of loss
caused by factors over which fishermen have no control. Our actions
and inactions at the Federal level have often, over the years, con-
tributed substantially to this instability.
H.R. 3294 and its companion bills will not solve all these problems.

This legislation will, however, materially help alleviate the disas-
trous longterm effects of these recurrent problems upon our domestic
fishing industry's future ability to take its rightful place among
the world's other fishing powers.
These bills do not constitute just another giveaway program to

marginal producers. They provide, instead, a lender-of-last-resort
source of emergency working capital loans to otherwise productive
fishermen during major economic or resource dislocations peculiar
to fishing as a unique economic enterprise—dislocations over which
individual fishermen have no control, and during a time at which
financing is most unobtainable. The bills provide adequate safe-
guards against bailing out marginal fishermen. Their intent is not to
benefit individual fishermen. Instead, their intent is to provide to a
vital but inherently unstable industry the emergency working capital
credit it needs and cannot get elsewhere during the major times of
need over which that industry itself has no control.
The bills contain requirements: which assure that the emergency

relief mechanism they establish will not be used lightly or frequent-
ly; which assure that relief will not be provided in circumstances
where there is little likelihood of future repayment and which
assure that only those who deserve the assistance will get it, and
only when they deserve it.
These bills amend legislation currently administered by the Na-

tional Marine Fisheries Service. In my opinion, that agency is the
rightful place for administration of this kind of emergency relief.
No other agency in the Federal Government has the knowledge or
concern adequate to administer this kind of emergency relief in an
industry as unique as the harvesting portion of the fishing industry.
Let me close by saying that there appears to be a growing will in

the Nation to address affirmatively some of the basic problems of our
domestic fishing industry which we have so long disregarded. But—
even if we succeed in assuring our domestic fishermen more pro-
duction stability in the waters off our coasts, and a greater share of
the fisheries products needed to supply our domestic market, and
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international markets as well—there is no assurance that domestic
capital and labor will adequately respond. You do not develop
fishermen or fishing technology overnight. We must begin now to
offer some incentives in this area, to take some of the risk and
financial heartbreak out of fishing as an economic enterprise.
The bills now before the committee are a first step of utmost

significance.
I support this long overdue legislation wholeheartedly and rest

assured that its modest cost to the Nation will be repaid many times
over by a more stable and flourishing domestic fishing industry.
Mr. LEGGETT. Thank you Mr. Sikes.
Mr. Bennett.

STATEMENT OF HON. CHARLES E. BENNETT, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF FLORIDA

Mr. BENNETT. Mr. Chairman, I thank you for allowing me the
opportunity to testify in support of H.R. 3294 which I cosponsor
with Congressman Breaux and others.
The purpose of H.R. 3294 is to provide a source of economic

remedy for the fishing industry which has suffered economic dis-
location due to the energy crisis and the influx of foreign fish prod-
ucts. Briefly, the legislation would empower the Secretary of Com-
merce to monitor the fishing industry for signs of economic disloca-
tion upon determining economic dislocation to be present, to "prefwe
and submit to Congress a report stating the nature, extent, cause,
anticipated duration, and projected severity of such dislocation; his
recommendations for alleviating such dislocation; and his determina-
tion regarding the need for working capital and mortgage refinanc-
ing loans during the duration of such dislocation."
The bill states that an economc dislocation "may include, but is

not limited to, a rapid and substantial increase in operation costs
coupled with a rapid and substantial decrease in ex-vessel prices
brought about by, at least in part, increased imports and by any
combination of other major market dislocations, provided the dura-
tion of such economic dislocation may reasonably be projected to be
short term in nature."
The legislation provides that loan money from the Fisheries Loan

Fund shall be made available to a qualified party at the rate of 4
percent per annum and would mature in not more than 10 years.
Funds would be readily available to qualified fishermen and would
help greatly to alleviate present financial strains.
I believe a program like this would be a lifesaver to the shrimpers

of the south Atlantic and the Gulf of Mexico who have been so
economically hard hit lately. The shrimpers in my district tell me
that they are handicapped by two major factors: (1) The huge jump
in fuel costs since the energy crisis; and (2) the dramatic increase
in the amount of foreign, low cost shrimp being imported into this
country now. Many are having difficulties keeping the mortgages up
on their boats. Already a number of shrimpers have been forced out
of the market due to soaring operating costs and unfettered import
of foreign shrimp. This pattern must be broken if we wish for our
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domestic fishing operations to continue at a productive level in this
country.
Fernandina Beach and Mayport, Fla. shrimpers tell me that in

1974 their fuel costs had doubled, almost tripled. One shrimper
reports that his fuel costs for operating four boats has risen from
$28,000 in 1973 to more than $60,000 in 1974 and 1975 has proven no
better. At the same time the shrimpers report that the price they can
now receive on the shrimp they have worked so hard and expended
so much time on will no longer bring the price it once did. These
shrimpers feel that the rapid influx of imported shrimp into the
United States has caused the wholesale price of shrimp to plummet.
Higher fuel prices and lower product prices combine to produce
increasing difficulties in remaining solvent for many fishermen.
Mr. Chairman, I sincerely believe that now is the time to act

quickly and surely to provide aid in this situation. There are at the
very least 500 Fernandina Beach residents who earn their living
directly from these boats as shrimpers, crewmen, crabbers and the
employees of shrimp related businesses. A similar situation exists in
the Mayport area, also. If these people were knocked out of their
jobs, the repercussions would be very frightening for these small
fishing towns.
I hope that action can be quickly taken in this area, as I believe

it provides a much-needed assistance to help these fishermen in their
time of distress.
Mr. LEGGETT. Thank you Mr. Bennett.
Are there any questions that anyone would like to ask these two

gentlemen?
Our next witness this morning will be Jack IV. Gehringer, Deputy

Director, National Marine Fisheries Service.
We are pleased to have you, Mr. Gehringer. We have a copy of

your statement. Please identify your colleagues for purposes of the
record.

STATEMENT OF JACK W. GEHRINGER, DEPUTY DIRECTOR, NA-
TIONAL MARINE FISHERIES SERVICE, ACCOMPANIED BY
MORTON M. MILLER, CHIEF, ECONOMIC AND MARKETING RE-
SEARCH DIVISION; MICHAEL L. GRABLE, CHIEF, FINANCIAL AS-
SISTANCE DIVISION; AND HERBERT L. BLATT, OFFICE OF GEN-
ERAL COUNSEL, NOAA

Mr. GEHRINGER. Yes, Mr. Chairman.
On my left is Mike Grable, who is Chief of our Financial Assist-

ance Division, National Marine Fisheries Service.
On my immediate right is Herbert Blatt, Office of General Counsel

of NOAA.
To my far right is Mr. Morton Miller, who is Chief of our Eco-

nomic and Marketing Research Division, National Marine Fisheries
Service.
Mr. Chairman and members of the subcommittee, I am pleased to

be here.
Mr. LEGGETT. Your statement will appear in the record at this



52

point as though totally delivered. You might read all or any part
of it, as you so wish.
Mr. GEHRINGER. It is a short statement, and with your indulgence,

I shall read it.
Thank you for this opportunity to appear before the committee

and express our views about H.R. 2296.
The bill would authorize loans at 4 percent interest per year for

up to 10-year maturities for the purpose of providing emergency
working capital relief for fishing-vessel owners during the occur-
rence of major, short-term, economic or resource dislocations in any
segment of the U.S. fishing industry.
Although fishing-vessel owners are subject to fluctuations in their

earnings potential, all elements of our economy must plan for and
face such fluctuations in the business cycle. When these fluctuations
cause periods of unprofitability, they can generally be assumed to
have been caused by factors beyond the control of the businessman.
These periodic fluctuations, even though they may be of a short-
term nature, can have depressing long-term effects. What could
have been financial consolidation and planned improvement is
often transformed into a future struggle to regain financial solvency.
The Administration recognizes these problems as they exist with

the single businessman and within the community at large. How-
ever, the Administration believes that there are adequate existing
programs and authorities to assist individual businesses and com-
munities under which assistance can be provided to help adjust to
these kinds of problems.
For example, the Small Business Administration, under the Small

Business Act, can provide direct assistance to the small businessman.
SBA has a vast nationwide network of offices and expertise to assist
businesses all over the Nation.
The Economic Development Administration of the Department

of Commerce can, under the Public Works and Economic Develop-
ment Act of 1965, provide assistance to whole communities where
they are affected by economic problems.
Although economic conditions in most of our fisheries are still far

from ideal, the disastrous conditions of a year or so ago have now
begun to improve. This is true of the Gulf of Mexico and South
Atlantic shrimp fishery, which under H.R. 2296 would be immedi-
ately entitled to emergency working capital assistance. The months
ahead will hopefully bring further improvement in this hard-
pressed fishery.
In view of the above, the Department cannot support H.R. 2296.
That completes my statement, Mr. Chairman. I will be pleased

to try to answer any questions you may have.
Mr. LEGGETT. Thank you very much, Mr. Gehringer.
I take it from your statment, your Agency is opposed to this bill;

is that right?
Mr. GEHRIXGER. Yes, sir.
Mr. LEGGETT. Let me ask you this.
You say the SBA is a ready source of funds through their na-

tional network of offices for assistance to small business.
Do you have any information as to the amount of loans made by

the SBA to fishermen?
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Mr. GEHRINGER. If I may turn that over to Mr. Grable, Mr.
'Chairman.

Mr. GRABLE. I do not have any specific information on their gen-
eral business programs.
I do know that under the emergency energy shortage provisions

of the Small Business Amendments of 1974, SBA did provide some
$6 million or $7 million worth of working capital loans to fishermen
who were suffering economic injury as a result of the rapid increase
in fuel prices.

Overall, however, I would say that SBA assistance to fishermen is
probably negligible.
Mr. LEGGETT. Do you think SBA assistance to most people is

negligible?
Are they making any direct loans at all at the present time?
Mr. GEHRINGER. They are making direct loans under the emergency

energy shortage provisions.
However, I think that they no longer have funds to make those

loans.
Mr. LEGGETT. And so essentially what they do is that if you find

a bank that will make a loan to you they will guarantee a portion
of that.
Mr. GRABLE. Yes.
Mr. LEGGETT. But essentially what we have is a bank guarantee

program for people who have adequate credit.
Mr. GRABLE. It is essentially that.
Mr. LEGGETT. They allow nothing for consolidation of loans.

Primarily, the only thing they loan for is expansion.
Mr. GRABLE. Yes. They do have several disaster programs. They

have a physical disaster program, of course.
They also have a product disaster loan program.
Mr. LEGGETT. Oh, yes; but you have to have a disaster to get that.
Mr. GRABLE. That is correct.
Mr. LEGGETT. And there is no disaster here. Or if it is, it is un-

declared.
You mentioned that you are familiar with what EDA has done

for the fishing industry.
Mr. GRABLE. EDA has made, I believe, a rather substantial loan

to the State of Washington, or grant, if you will, to do several
things with the salmon fishermen out there who were adversely
affected by the Judge Boldt decision to relocate some of them in
other lines of employment, or perhaps to buy back some of the
excess vessel capacity as a result of that decision.
That is the only major thing I know of where EDA has signifi-

cantly assisted the fisheries.
Mr. LEGGETT. I am not really aware that EDA has done anything

significant in any kind of an effective way to measurably change
the direction of any particular segment of our economy.
In my congressional district, where we have 50 percent unem-

ployed, we have had one EDA loan over the past 5 years. That is
a rather ridiculous situation.
Mr. Breaux, do you have questions?
Mr. BREAUX. Thank you, Mr. Chairman.
I want to thank you, Mr. Chairman.
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I would just like to take the time to thank you as chairman of
the subcommittee for agreeing to hold these hearings. It follows
our national policy that we supposedly adopted, that Congress does
see that we can do everything we can to help our own fishing in-
dustry, not only the shrimp industry, but the entire industry.
In this kind of hearing we are trying to see if you can continue

that policy, and possibly investigate some of the areas we can move
into that we can be of assistance to the American fishing industry
for a change, rather than simply spending most of our time worry-
ing about the foreign fleets.
Mr. Gehringer, what is the policy of the National Marine Fish-

eries Service?
Have you ever done a study on the effect of our foreign imports

into this country?
Mr. GEHRINGER. Mr. Morton Miller can address that question.
Mr. MILLER. Yes. We took a look at the situation during 1974,

and did a study, which indicated a rather profound impact, a heavy
upsurge of imports at that particular time, especially a time in
demand for products that has softened. We also had quite a bit of
storage at the time.
Shrimp prices are sensitive to supply, the volume of supply, and

as such, a heavy surge of imports does have an impact. I think,
however, most people would agree that imports are actually essen-
tial as far as providing enough total supply of shrimp in the
United States.
Mr. BREAUX. I am not arguing on that point.
I am concerned that we have more than an adequate supply of

domestic shrimp, and we still flood the market with foreign imports.
Do we have anything that would allow anybody in Government to

control at this time the foreign imports of any fishery product,
particularly now that the shrimp industry at the moment seems to
be the problem area?
Mr. MILLER. As I said, we have the one study that was done in

1974, and are working on another aspect of this now, trying to
determine the degree to which these problems are cyclical, and just
what the impacts are over time.
Mr. BREAUX. The question, Mr. Miller, is do we have any device

in government to allow this Government to protect our American
shrimpers against excessive foreign imports?
Mr. MILLER. There is no device, as such, but the Tariff Act of

1930 and the Trade Act of 1974, provide some measures of relief.
Mr. BREAUX. How would that work?
Mr. MILLER. Well, it works through an investigation, which is

either asked for by Congress or by the industry, or the Tariff Com-
mission itself can institute such an investigation.
I think they have one going on now.
Mr. BREAUX. The Trade Act says if we have too many imports

it would allow a restriction on imports if that finding is made.
Mr. MILLER. If a finding is made, recommendations can be made

to the administration to provide some relief for this, yes.
Mr. BREAUX. Mr. Gehringer, would your Department be able to

provide me with an update on that particular study?
Mr. GEHRINGER. Yes, sir.
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Mr. MILLER. The Tariff Commission just initiated this about 2

weeks ago.
My understanding is that it would probably be completed within

6 months.
[The following was submitted:]

INVESTIGATION' BY THE UNITED STATES INTERNATIONAL TRADE COMMISSION
CONCERNING SHRIMP

As indicated in a notice of investigation and public hearing dated September

4, 1975, the United States International Trade Commission has instituted, on its

own motion, an investigation, under section 332(g) of the Tariff Act of 1930

(19 U.S.C. 1332 (g) ), of the conditions of competition in the United States

between domestic and imported shrimp. The shrimp, which may be fresh,

chilled, frozen, prepared, or preserved (including pastes and sauces), are

imported under item 114.45 of the Tariff Schedules of the United States.

In its investigation, the United States International Trade Commission will

be concerned with the effects of imports of shrimp on domestic shrimp fisher-

men and domestic processors of shrimp and shrimp products. It invites the

submission of information on the product characteristics of imported and

domestic shrimp; the characteristics of the domestic industries fishing for

shrimp and processing shrimp and shrimp products; U.S. consumption, produc-

tion, imports and exports of shrimp and shrimp products; inventories held in

the United States; pricing practices, price trends, and price relationships

between imported and domestic shrimp and shrimp products; trends of the

major cost elements and profitability of operations of fishermen and proces-

sors; and characteristics of, and developments in, the shrimp industries of

the major foreign supplying countries.
It is understood that the Comission will make public its report, along with

any recommendations or findings on February 15, 1976.
Attached is a notice put out by the Trade Commission describing its study.

Attachment.

U.S. INTERNATIONAL TRADE COMMISSION, CONDITIONS OF COMPETITION BETWEEN
DOMESTIC AND IMPORTED SHRIMP

NOTICE OF INVESTIGATION AND PUBLIC HEARING

The United States International Trade Commission has instituted, on its
own motion, an investigation, under section 332(g) of the Tariff Act of 1930
(19 U.S.C. 1332 (g) ), of the conditions of competition in the United States

between domestic and imported shrimp. The shrimp, which may be fresh,

chilled, frozen, prepared, or preserved (including pastes and sauces), are
imported under item 114.45 of the Tariff Schedules of the United States.
In its investigation, the United States International Trade Commission will

be concerned with the effects of imports of shrimp on domestic shrimp fisher-

men and domestic processors of shrimp and shrimp products. It invites the sub-
mission of information on the product characteristics of imported and domestic
shrimp; the characteristics of the domestic industries fishing for shrimp and
processing shrimp and shrimp products; U.S. consumption, production, imports
and exports of shrimp and shrimp products; inventories held in the United
States; pricing practices, price trends, and price relationships between imported
and domestic shrimp and shrimp products: trends of the major cost elements
and profitability of operations of fishermen and processors; and characteristics
of, and developments in, the shrimp industries of the major foreign supplying
countries.

Public hearings in connection with the investigation will be held in Kodiac,
Alaska, at 10:00 a.m., AST, on Wednesday, October 29, 1975, at a place to be
announced; New Orleans, Louisana, at 10:00 A.M., CST, on Tuesday, November
11, 1975, at a place to be announced; and Washington, D.C., at 10:00 a.m.,
EST, on Tuesday, November 18, 1975, in the Hearing Room, United States
International Trade Commission, 701 E Street, N.W. Requests for appearances
at the Kodiac hearing should be submitted in writing, to the Secretary of the
Commission on or before October 23, 1975; requests for appearances at the New
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Orleans and Washington hearings should be submitted on or before November 5
and November 12, respectively.
By order of the Commission:

KENNETH R. MASON,
Secretary:.

Issued: September 4, 1975.

Mr. BREAUX. Let me ask you this. Is the National Marine Fisher-
ies Service aware of some of the programs that we have in this
Government to help foreign fishermen, particularly foreign shrimp-
ers, Mr. Gehringer ?
Mr. GEHRINGER. You are speaking in the area of intergovern-

mental guarantee of intergovernmental loans?
Mr. BREAUX. I am speaking to the one that I am familiar with,

the Export-Import Bank presently makes some loans to foreign
fishermen.
I observe when we have problems with our own American fisher-

men not getting loans that they are.
Mr. GEHRINGER. Did you have a specific question?
Mr. BREAUX. Would you comment on how much money we are

providing the foreign fishing industry as far as loans or guarantees,
or any economic assistance?
Mr. GEHRINGER. I am reminded we do not have the specific.

authority on the amount of loans, or other specifics with us here.
We are reminded also that this is to assist the foreign fishermen

to fish in their own country's waters.
Mr. BREAUX. The shipment of the fish to the American market is

what I am concerned about.
I find it is unusual that we do not have those figures, because I

think you gentlemen knew I was going to ask the question.
Mr. GEHRINGER. We will supply whatever information we can get..
[The following was submitted:]

FINANCIAL ASSISTANCE PROVIDED BY U.S. AND INTERNATIONAL BANKING
INSTITUTIONS TO FOREIGN FISHING INTERESTS

Attached is a summary of the financial assistance provided by different
lending institutions or government agencies over various time periods. While-
information was requested for financial assistance during the last five years,
the data from these institutions were not always compatible with the 1971-1975
time period. Hence, the time periods vary for each institution or agency. The
summary information provided in the first table is based on support material
contained in the several other documents atached as background information.
Attachment.

SUMMARY FISHERIES DEVELOPMENT PROJECTS BY LENDING INSTITUTION

Lending institution

Cumulative Cumulative
project financial
costs assistance

(million) (million) Period

Agency for International Development (AID) $4.7 $4.7 1969-78
Asian Development Bank (2) 64.8 1971-75
Export-Import Bank 1 62.2 41.6 1970-75
Inter-American Development Bank (IDB) 119.9 61.7 1973-75
International Bank for Reconstruction and Development (I BRD) 47.7 34.5 1970-75
International Development Association (IDA) 26.1 17.1 1970-75
United Nations Development Programme (U N DP) (2) 61.4 1968-75

Total 285.8  

1 U.S. export value.
2 Not available.
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AGENCY FOR INTERNATIONAL DEVELOPMENT: INSTITUTIONAL GRANTS AND RESEARCH

Project Institution Funding Year

Aquaculture and inland fisheries Auburn University $800, 000 1970-75
578,000 1975-77

Small scale fisheries University of Rhode Island 925, 009 1969-75
400, 000 1975-77

Artificial propagation of milkfish Oceanic Institute, Waimanalo, Hawaii 465, 000 1975-77
Inshore Fisheries of Lake Victoria, Kenya,
and Tanzania.

Regional bureau 800, 000 1974-77

Aquaculture production Auburn University (c/o USAID, Philip- 310, 000 1975
pines). 431, 000 1976-78

Total 4, 709, 000  

ASIAN DEVELOPMENT BANK: FISHERIES DEVELOPMENT PROJECTS

Country/borrower Project
Amount

(million)
Date

approved

Bangladesh Fisheries development $3. 200 1973
Do Bangladesh fisheries development . 071 1973

Burma Fisheries development 9. 800 1974
Indonesia Riau fisheries development 2.500 1972

Do Irian Jaya fisheries development 5. 150 1973
Do do 2.750 1973
Do Java fisheries development 13. 200 1975

Malaysia Fisheries development . 167 1974
Philippines Fisheries port 4. 500 1971

Do do 1.000 1971
Do do .071 1971

Republic of Korea Fisheries development 13. 300 1972
Republic of Viet Nam Second fisheries development 6.000 1974

Sri Lanka Fisheries development 3. 100 1972

Total 60. 809  

INTER-AMERICAN DEVELOPMENT BANK: FISHERIES INVESTMENT PROJECTS

Country/borrower Project
Total cost
(million)

Financed
(million)

Date
approved

Costa Rica Cooperative, infrastructure industrial fishing__ $19. 4 $13. 6 1975
Mexico integrated sectorial 84. 0 43.0 1974

Panama Cooperative 4.9 3.5 1974

Republica Dominicana do 3.6 1.6 1973

Total 119.9 61.7  

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT: FISHERIES LOANS

Country/borrower Project
Total cost
(mil.ion)

Financed
(million)

Date
approved

Iceland Fisheries reconstruction $11.3 $7.0 1973

Iran Fisheries I 12. 5 12.5 1975

Panama Fisheries 5.4 3.4 1971

Philippines do 18.5 11.6 1973

Total 47. 7 34. 5  

INTERNATIONAL DEVELOPMENT ASSOCIATION: FISHERIES LOANS

Country/borrower Project
Total cost
(million)

Financed
(million)

Date
approved

Indonesia Fisheries I $4.3 $3.5 1970

Do Fisheries II 12.9 6. 5 1974

Tunisia Fisheries I 3. 1 2.0 1971

Yemen PDR Fisheries development 4.2 3. 5 1973

Do Fisheries supplement 1.6 1.6 1975

Total 26. 1 17. 1
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EXPORT-IMPORT BANK OF THE UNITED STATES AUTHORIZATIONS (ACTIVE) IN SUPPORT OF U.S. EXPORT SALES
OF FISHING VESSELS AND FISHING INDUSTRY EQUIPMENT, JAN. 1, 1970 TO JUNE 30, 1975

Date au-
Country thorized Purpose

U.S. export
value

(thousands)

Export-Import
Bank author-

izations
(thousands)

ACTIVE
Direct loan program:

Trinidad and Tobago_ 12- 6-73 5 shrimp boats $1,068 $481
Surinam  11- 5-73 Freezer shrimp boats 4,056 1,825
Korea, Republic of__ 9-19-74 Shrimp trawlers 13,698 6,164
Trinidad and Tobago_ 3-20-72 10 shrimp fishing trawlers 1,435 646
Korea, Republic of__ 9-19-74 Shrimp trawlers 2,536 1,141
Senegal  12- 3-73 Tuna fishing vessels 10,500 4,200

Total 33,293 14,457

CFF 1 and relending
program:

Brazil  3-23-72 2 steel trawlers 327 147
China, Republic of 11-18-74 75 ft. shrimp trawler 825 330
(Taiwan).

Mexico  11-12-73 Shrimp boats 2,160 750
Brazil  7-17-72 2 fishing vessels 340 136
Honduras  8-14-72 Fishing vessels (3) 66 59
Mexico  1-15-74 Shrimp boat with motor 88 40

Do  1-21-74 Shrimp boat 82 29
Do  2-21-74  do 40 18
Do  1-14-74  do 61 27

Brazil  2-24-72 5 steel trawlers and spare parts 818 368
Do  11-28-72 Spare parts for fishing boats 60 27

Mexico  11- 8-74 3 shrimp fishing boats 360 126
Honduras  8-14-72 Wood shrimp vessel 75 61

Do  8- 2-72 1 fishing vessel 78 70
Do  8- 2-72  do 78 70
Do  9-19-72 2 shrimp boats 167 140

Korea, Republic of__ 10-11-73 Shrimp vessels 1,000 450
Mexico  8-10-73 Shrimp boats (4) 246 50

Do  6-18-74 1 used shrimp boat 68 24
Do  6-18-74  do 100 35
Do   1-24-74 Shrimp boat caterpillar 57 20
Do  11- 8-74 9 shrimp fishing boats 835 375
Do  11- 8-74 8 shrimp fishing boats 742 333
Do  6-18-74 1 used shrimp boat 60 22
Do  8-21-74 1 shrimp boat with caterpillar 63 21

Netherlands  7- 8-74 Shrimp trawlers 917 413
Israel  1- 6-75 Automatic tuna packing machine 23 10
China, Republic of 10-10-74 1 trawler for shrimp fishing 825 330
(Taiwan).

Brazil  6-16-72 Shrimp processing equipment 47 21
Do  10-26-72 Shrimp processing machinery 10 4
Do  12-14-72 Power equipment for shrimp fishing 29 27
Do  8- 8-72 Shrimp processing equipment 302 136
Do  8-25-72 Refrigeration equipment/shrimp plant 278 125
Do  2-22-73 Shrimp deveiner and washer—ACC 14 6

Costa Rica  10-31-72 Shrimp processing machinery 121 54
Brazil  4-11-72 Automatic Sperry, etc 107 96
Netherlands  1-14-74 Shrimp trawlers and spare parts 820 369
Honduras  9-27-72 [ceplant, fishing industry equipment 28 25
Mexico  6-13-74 Shrimp boats 120 42
Brazil   8-29-72 Refrigeration equipment 56 25
Mexico  10- 3-74 Fish packing equipment 170 77

Total 12,663 5,488

Discount loans:
Venezuela  5- 5-72 Shrimp boats 280 235
Nigeria  6-13-73 Shrimp trawlers 1,015 457
Honduras  5-30-75 1 fishing vessel 180 113

Do  3-12-73 Shrimp trawlers and iceplant equipment 490 441
Venezuela  2-28-72 58 ft fisherman 225 203
Panama  12- 4-72 Shrimp boats 2,778 2,500
Guatemala  4- 3-74 Shrimp trawler 151 136
Cameroon, Federal 2-12-73 10 shrimp boats 1,733 1,559

Republic.
Guatemala  5- 5-72 Shrimp trawlers 250 200
Nicaragua  9-15-72  do 360 324

Do  12-18-70 3 new trawler shrimp boats 270 216
Costa Rica  7-18-74 Equipment for shrimp boats 300 255
Anderra  10-30-74 Fishing gear 389 350

Total 8,421 6,989
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EXPORT-IMPORT BANK OF THE UNITED STATES AUTHORIZATIONS (ACTIVE) IN SUPPORT OF U.S. EXPORT SALES
OF FISHING VESSELS AND FISHING INDUSTRY EQUIPMENT, JAN. 1, 1970 TO JUNE 30, 1975—Continued

Country
Date au-
thorized Purpose

U.S. export
value

(thousands)

Export-Import
Bank author-

izations
(thousands)

Financial guarantees 2:
Brazil 3-23-72 Steel trawlers 147
Korea, Republic of 9-19-74 Trawlers for shrimp fishing 2,055
Brazil 7-17-72 Fishing vessels 136

Do 2-24-72 Trawlers and spare parts 368
Do 11-28-72 Spares for fishing boats 27

Korea, Republic of.. 10-11-73 Steel shrimp vessels 450
Brazil  10-26-72 Shrimp process machinery 4

Do 6-16-72 Shrimp processing equipment 21
Do 8-25-72 Refrigeration equipment and accessories 125
Do 8- 8-72 Shrimp processing equipment 136
Do 2-22-73 Deveiner and washer with accessories 6

Costa Rica 10-31-72 Shrimp processing machinery 54
Senegal 12- 3-73 Tuna purseiners 4,200
Brazil 8-29-72 Refrigeration equipment for fish industry 25

Total 7,745

Commercial bank, pre-
shipment, consign-
ment guarantees:

Nigeria 5-24-73 Steel shrimp trawlers 1,015 822
Guatemala 4-11-73 Shrimp boats 250 203
Nicaragua 9-11-72 Shrimp trawlers 360 292
Guatemala 5- 5-72 Shrimp boats 250 180
Honduras 5-23-75 1 80-ft steel fishing vessel 180 113
Angola 4 -1-74 Commercial fishing gear 432 350
Guatemala 4-18-74 1 shrimp trawler 151 122
Greece 4-23-73 Clamshell buckets 20 14
Costa Rica 12-28-73 Shrimp boat machinery and equipment 539 367
Honduras 3-29-74 Ice maker (fish industry equipment) 43 32
Mexico 4-30-74 Engines and refrigerating unit 220 158

Total 3,460 2,653

Medium-term insurance policies:
Venezuela  11-16-71 1 steel hulled shrimp boat 280 212

Do 1-11-73 Shrimp boat 140 95
Do 4 -5-72 Fishing trawler 158 142
Do 4 -5-72 New fishing equipment 158 142
Do 4 -5-72 New fishing trawler 158 142
Do 4 -5-72 1 steel hulled fishing trawler 158 142
Do 4 -5-72 Fishing trawler 158 142
Do 6-30-72 Steel hulled shrimp trawler 167 115

Mexico 6 -4-74 Fishing trawlers (refrigerated) 707 573
El Salvador 11-22-71 Shrimp trawlers 206 167

Do 12-21-71 1 steel hull shrimp trawler 103 84
Nicaragua 5 -7-73 Continuous solid belt freezer, accessories 106 77
Ecuador 6-17-74 Refrigeration plant 180 138
Brazil 5-27-71 Winding machine 453 326
Mexico 9-25-70 Complete fishmeal plant 145 118

Total 3,277 2,615

TERMINATED
Medium-term insurance

policies:
Nicaragua 1-25-71 Shrimp trawlers 216 146
Eduador 5- 5-71 Automatic steam generator 21 14

Total 237 160
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EXPORT-IMPORT BANK OF THE UNITED STATES AUTHORIZATIONS (ACTIVE) IN SUPPORT 'OF U.S. EXPORT SALES
OF FISHING VESSELS AND FISHING INDUSTRY EQUIPMENT, JAN, 1, 1970 TO JUNE 30, 1975—Continued

Country

U.S. export
value-

shipments
Date covered Authorized

policy between amount
originally Jan. 1, 1970, to (policy limit)
authorized Purpose June 30, 1975 (in thousands)

Short-term insurance
policies (active and
and expired):

Various 4 10-24-62 Fishing tackle and synthetic rope 
Do  9-26-63 Marine hardware, commercial fishing supplies

Total

Grand total (active and terminated)

$774 $450
107 1,000

881 1,450

62, 232 41, 566

1 Cooperative financing facility.
2 Financial guarantees on private financing provided in conjunction with Eximbank direct or CFF loans; U.S. export valu a

of these transactions listed under corresponding Eximbank leans.
Short-term insurance policies cover export shipments requiting repayment terms of up to 180 days. The amount listed

in the "U.S. export value" column represents the value of total shipments made under the policy limit during the period
Jan. 1, 1970, through June 30, 1975. The amount listed in the "Amount authorized (policy limit)" column represents the
Eximbank/FCIA limit of liability under the policy outstanding at any one time.
4 policy expired November 1974.

FAO FISHERY FIELD PROJECTS

(Operational and in Preparation)

Region/
country

Project
number Project title

Source
of
funding

Donor
contribution

(U.S.
dollars)

Status:
operational/nor-
operational (es-
pected starting date)

GLOBAL AND INTERREGIONAL

Global INT-73-033 Aquaculture development and coor-
dination (preparatory).

UNDP $270, 000 Operational.

GLO-75-006 Southern Ocean fishery survey pro-
gram (preparatory).

UNDP 100, 000 Nonoperational
(1975).

International__ INT-71-034 International Indian Ocean fishery UNDP
survey and development program
phase II.

4,213, 377 Operational.

INT-72-074 Development of fisheries in the east-
ern central Atlantic (CECAF).

UNDP 2,976, 683 Do.

TF.I NT 180
(CAN).

Assistance to CECAF CIDA 2,800, 000 Under negotiation.

TF.RAF 80
(NOR),

do HORAD 1 200, 000 Operational 4
preparatory
missions in
1975.

INT-74-016 International project for the develop-
ment of fisheries in the western
central Atlantic (preparatory).

UNDP 100, 000 Operational.

TF.INT 120
(NOR).

Acceptability testing FPC (fish pro-
tein concentrate type 2).

NORAD 240, 310 Do.

TF.I NT 164
(DEN)

Training course on quality aspects in
the handling and storage of fish

DANIDA 43, 200 Do.

(1975).
TF.I NT 173
(SWE)

Fourth FAO/SIDA training course on
aquatic pollution in relation to
protection of living resources-
course on bioassay and toxicity

SIDA 174, 500 Do.

(1975).
AFRICA

Regional RAF-74-055 Regional project for the review of the
fisheries problems in the Sahelian
zone (preparatory).

UN DP 268, 000 Do.

RAF-70-434 Regional fishery statistician UNDP 120, 000 Do.
RAF-73-079 Regional fishery research on Lake UNDP Do.

Tanganyika (preparatory).
UN-RAF-71-147 Planning the development of Kagera UNDP 120, 000 Do.

River Basin (executing agency
UNOTC with FAO participation).

RAF-74-041 Regional aquaculture advisory serv-
ices.

UNDP 85, 200 Do.
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FAO FISHERY FIELD PROJECTS-Continued

(Operational and in Preparation)

Source
Region/ Project of
country number Project title funding

Donor
contribution

(U.S.
dollars)

AFRICA-Continued

Regional_   RAF-72-273 Lake Chad fisheries development UNDP
(preparatory).

265,000

RAF-71-242 Lake Victoria regional fisheries de- UNDP
velopment.

1, 197,609

TF. INT 50A Regional fellowships for training FFHC
(EH). fishery field officers and extension.

32,773

TF. RAF 70 Seminar on the planning and imple- SIDA
(SW E). mentation of fish utilization pro-

rams in Africa (1975).

52,000

TF. RAF 64 Regional laboratory for aquatic pol- SIDA
(SWE). lution research and protection of

living resources, East Africa.

7, 503,750

Burundi  BM-73-007 Fishery development on Lake UNDP 717,200
Tanganyika.

BDI-73-020 Burundi fishery research on Lake UNDP 822,276
Tanganyika.

Cameroon  CMR-72-010 Fishculture development (prepara- UN OP
tory).

165,000

Chad  CHD-74-010 Modernization of fishing techniques__ UNDP 56,000
Central African CAF-72-002 Fishculture deveiopment   UNDP 288,500

Republic.
Comoro Islands_ COI-73-004 Development of articanal fisheries UNDP

in the Comoro Archipelago.
100,000

Congo  PRC-72-011 Fishculture development  UN DP 149,000
PRC-74-011 Specialists in fish marketing and in UNDP

processing.
30,000

Dahomey  DAH-74-011 Creation of an inshore fishing fleet. UNDP 130,000

Equatorial   Fshery adviser  UNDP 130,000
Guinea.

Ethiopia  TF.ETH 5 (FH) Modernization of coastal fishing FFHC
craft and gear.

104,872

Gambia  GAM-72-006 Development of inshore fishery  UNDP 251,000
Ghana  GHA-71-533 Volta Lake research and develop- UNDP

ment phase II.
930,050

GHA-72-001 Fishery development, Tema  UNDP 390.000
Guinea  GUI-74-024 Marine fishery devel)pment  UNDP 1.490,000

GUI-74-006 Assistance to Maritime Centre d' UNDP 1, 309,000
Education Revolutionnaires.

Guinea  GUI-74-025 Fishculture and inland fishery devel- UNDP
opment.

484,000

Guinea-Bissau  GBS-75-038 Assistance for the operation of an UNDP
industrial fishing fleet in Guinea-

177,000

Bissau.
GBS-75-029 Assistance for the establishment of a UN DP

fisheries service in Guinea-Bissau.
58,800

Ivory Coast  IVC-71-526 Lake Kossou fishery development__ UNDP 822,273
Kenya  KEN-74-023 Development of crustacean fisheries_ UN DP 300,000

Madagascar _ MAG-73-009 Fisheries industry promotion  UNDP 30,300
TF.MAG 51 (FH)_ Fishcultuie development  FFHC 114,550

Malawi  MLW-71-516 Promotion of integrated fishery de- UNDP
velopment.

1, 324,401

fV1LW-72-001 Fisheries biology training (fellow- UNDP
ships).

51,600

TF.MLW 5 Boatbuilding training, phase II  DANIDA 307.075
(DEN).

Mauritania  MAU-la-007 Marine fishery development  UN DP 182,300
Mauritius  MAR-72-004 Fishery advisory services  UN DP 79,000
Nigeria  NIR-74-001 Improvement of fish processing and urito

transport on Lake Chad.
735,100

NIR-75-061 Inland fisheries development (Benue UNDP 90,000
Plateau State).

N IR-75-063 Fishing vessel designing  UNDP 15,000
NI R-75-0G4 Lagos fisheries terminal  OPAS 60,090
N IR-75-062  Shallow water fishing boat develop- UNDP

ment.
60,000

NI R-75-O60  Warm fisheries development (north- UNDP
central state).

60,000

N IR-70-001 Fisheries oeveiupment, Lagos State__ UNDP 154,524
NIR-74-019 Inland fisheries and wilolife man- UNDP

agement training school.
324,000

NIR-71-541 Fishery training school, Lagos UNDP 870,900
Fresh water fish culture  UNDP 118,000

NIR-73-012 Management and development of UNDP
fishery resources in Kwara State.

120.900.

Status:
operational/non-
operational (ex-
pected starting date),

Do.

Nonoperational
(1975).

Operational.

Do.

Nonoperational
(1975).

Operational.

Do.

Do.

Do.
Do.

Do.

Do.
Do.

Nonoperational
(1975).

Nonoperational
(1976)..

Operational.

Do.
Do.

Do.
Do
Do.

On.

Nonoperational
(1975).

Do.

Operational.
Nonoperational
(1976).

Operational.
Do.
Do.

Do.

Do.

Do.
Do.
Do.

Nonoperational
(1976).

Do.
Do.

Nonoperational
(1976).

Do.

O'perational
Nonoperationak
(1976).

Do.
Nonoperationa
(1975).

Operational.
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FAO FISHERY FIELD PROJECTS-Continued

(Operational and in Preparation)

Region/
country

Project
number Project title

Source
of
funding

Donor Status:
contribution operational/non-

(U.S. operational (en-
dollars) pected starting date)

AFRICA-Continued

Rwanda  RWA-68-004
Senegal  SEN-71-526

SE N-73-009

TF.SEN 14
Seychelles  SEY-72-003

Somalia  SOM-73-005
WFP-Sornalia
2049.

Swaziland  SWA-73-003
Tanzania  URT-72-008

URT-71-012

URT-74-001
Tanzania  Ur? f-74

Uganda  UGA-73-005
Zambia  TF.ZAM 9

(NOR)
Z A M -73-009

ASIA AND
FAR EAST

Regional  RAS-74-013

RAS-73-025

RAS-73-025

RAS-74-027

TF.RAS 20
(NOR)

TF.RAS 22
(CAN)

TF.RAS 29
(DEN).

9/SIDA 5
(SWE).

9,SIDA 6
(SWE).

Bangladesh  BGD/72, 016

TF.BGD 4
(DEN).

TF.BGD 5
(NOR).

Bhutan  BHU/73/007
Cook Islands C K1/74/002
Fiji  FIJ /73/016
Gilbert and GEI/74/004

Ellice
Islands.

India  I ND-69-593

IN D-71-822

IND-72-009

TF.IND 126
(SWE)

IN D-75-031

Inland fishery hiology  UNDP
Rural vocational training center  UNDP
Artisanal fishery development  UNDP

Mechanization of vessel  NORAD
Consultant services for the Depart- UNDP

ment of Agriculture.
Fisheries development  UNDP
Assistance to fishermen in their WFP

training program and establishing
cooperatives.

Inland fisheries development  OPAS
Fisheries planners  UNDP
Lake Tanganyika fisheries research UNDP
and development.

Boattuilding development Pagiangi  UNDP
Assistance to the development of UNDP

fisheries (TAFI CO).
523,

Fisheries development  UNDP 23,
Provision of boats for fish trans- NORAD

portation and fishermen's supplies.
165,

Fisheries development  UNDP 338,

The South China Sea fisheries de- UNDP
velopment and coordinating pro-
gram, phase II.

2,840,

Regional fishery coordinator phase UNDP 104,

Regional fishery coordinator phase UNDP 874,

Survey of fishery resources, their UNDP
development and utilization, In-
donesia and west Australia.

Training center in acoustic methods NORAD
for fish detection and abundance
estimation, South China Sea
area, 1975.

Development of the pelagic fisheries CI DA
in the South China Sea and ad-
jacent waters.

Regional seminar/workshop on fish DAN IDA
handling plant sanitation, quality
control, and fish inspection 1975.

Center for the development of tradi- SIDA
tional fishing communities.

Survey of the living resources of the SIDA
Bay of Bengal (shelf area).

Fisheries development in Bangle- UNDP
desh (project coordination).

Fish marketing development  DANIDA

Fisheries training and extension__ _ NORAD

Fisheries development  UNDP
Fishery advisory development  UNDP
Aquaculture development  UNDP
Marine biologist  UNDP

108, 000
56, 500
314, GOO

280, 000
18, 000

691, COO
2 874, 000
1, 319, 300

41, 088, 000
90, 090
180, 000

1, 423, 900

180, 000
400

280
000

500

1
1

Do.
Do.

Nonoperational
(1975).

Operational.
Do.

Do.

Do.

Do.
Do.
Do.

Nonoperational.
No
(1975).

Operational.
Nonoperational
(1975).

Operational.

000 Do.

300 Do.

667 Nonoperational
(1975).

67,000 Do.

70, 000 Operational.

2, 799, 402 Do.

85, 660 Operational (1975).

8, 940, 600 1
17+180. 000 j
11, 523, 800

(6)

224, 600 Operational.

151, 200 Nonoperational
(1975).

57, 070 Do.

47, 000 Do.
98, 700 Operational.
99,000 Do.
165, 732 Do.

Pelagic fishery investigation on the UNDP 3, 000, 000 Operational.

southwest coast.
Exploratory fishery survey of the UNDP 2, 400, 000 Nonoperational

east coast. (1976).

Training in reservoir fisheries UNDP 3,700 Operational.

(fellowships).
Fishing harbour project  SIDA 523, 400 Do.

Intensification of freshwater fish- UNDP 1, 175, 000 Nonoperational

culture and training. (1975).
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FAO FISHERY FIELD PROJECTS-Continued

(Operational and in Preparation)

Region/
country

Project
number Project title

Source
of
funding

Donor Status:
contribution operational/non-

(U.S. operational (ex-
dollars) pected starting date)

ASIA AND
FAR EAST-Continued

Indonesia  INS-72-003

INS-72-063
INS-72-064

TF.INS 14 (FH)

HANS 14 (FH)

Khmer  KM R-72-003
Korea _ ROK-68-525

110 K-75

Malaysia  MAL-68-520
Maldives  MDV-73-001
Nepal  NEP-73-025

NE P-75--004
TF.N EP 7 (FH)

TF.NEP 18 (FH)

Pakistan  PAK-74-021

PA K-74-022
Philippines  PHI-68-018

PH I-72--002
PHI-75-005

Western Samoa_ WES-70-006
WES-73-009

Sri Lanka  SRL-72-051
SRL-74-052

SR L-74-032

SRL-74-085

SRL-75-006

Sri Lanla  TF.CEY 28
(SW 5).

Thailand  THA

TH A
Tonga  TCW-74-004
Vietnam  RVN-74-011

EUROPE, NORTH AFRICA AND
NEAR EAST

Regional  REM-71-278

REM-75-004

TF.REM 11

6-NOR 21

TF.RAF 68
(SSE).

Algeria  A LG-72-003
Egypt  EGY-73-003
Greece  GRE-72-010

GRE-74-013
Hungary  HUN-71-512
Iceland  ICE-73-001

IC E-73-006

Brackishwater shrimp and milkfish UNDP
culture.

Marine fisheries training  UNDP
Fisheries development and manage- UNDP

ment.
Training centre on improved fishing, FFHC,

Island of Lomblen phase I. MISERECR
Traing centre on improved fishing, MISERECR

Island of Lomblen phase II.
Development of fishculture  UNDP
Korea fishing training centre  UNDP
Tuna bait fishery development  UN DP

Fishermen's training institute  UN DP
Fishing boat mechanization   UNDP
Integrated Fishery and Fish-culture UNDP
Development in Pokhara (pre-
paratory).

Fisheries fellowships   UNDP
Equipment for fish hatchery  FFHC,

MISER-
EOR

Provision of preserved fish pituitary FFHC,
glands for artificial propagation of Hungary
different fish species.

Inland fisneries development  UNDP

Marine fisheries development  UNDP
Inland fishery biology  UNDP
Fishermen's training center  UNDP
Aquaculture development and train- UNDP

ing.
Local tuna fishery  UNIX?
Fishery development adviser  UNDP
Skipjack fishery development  UNDP
Training of fish culturists in i nland UNDP

Fishery development.
Development of fisheries on the east UNDP

coast.
Aquaculture development and train- UNDP

ing (preparatory).
Training in food technology (fisher- UNDP

ies).
Center for the development of mar- SIDA

keting of fish products.
Program for the extension of fresh- UNDP

water prawn farming.
Fresh fish handling and processing  UNDP
Marine resource development  UN OP
Fishermen's training extension  UNDP

699, 400 Operational.

1, 449, 200 Do.
1, 277, 067 Do.

128, 470 Do.
Do.

239,742

161, 800 Operational.
1, 876, 955 Do.

110, 800 Nonoperational
(1976).

1, 563, 450 Operational.
51, 433 Do.

840, 000 Do.

75, 600 Do.
51,000 Do.

1,890 Do.

639, 500 Nonoperational
(75).

2, 190, 500 Do.
171, 901 Operational.
854, 448 Do.
659, 800 Nononerational

(1975).
191, 796 Operational.
60, 400 Do.
700, 000 Do.
75,600 Do.

18, 000 Nonoperational
(1975).

12,000 Do.

7, 200 Operational.

504, 543 Do.

329, 200 Nonoperational
(1975).

60, 000 Do.
327, 500 Operational
455, 500 Do.

Regional fishery survey and devel- UNDP S 5, 109, 776 Do.
opment.

Regional acoustic expert (prepara- UNDP 150,000 Do.
tory).

Subregional Fisheries Training Cen- 2,090,170 Do.
ter, Kuwait.

Expanding the utilization of marine NORAD 19, 380 Do.
fishery resources for human con-
sumption-round table discussion
(1975).

Methodology of fishermen's training, SIDA
Keiibia, Tunisia (1975).

Developpement des Fish phase II__ UNDP
High seas fisheries development  UNDP
Fish -culture  UNDP
Fish canning  UNDP
Development of fish culture research_ UNDP
Salmon and trout research  UNDP
Cultivation of fish in saltwater estu- UNDP

aries and fish pathology.

91,770 Do.

253, 000 Do.
97, 500 Do.
19, 860 Do.
5,000 Do.

470, 500 Do.
100, 500 Do.
11,000 Do.
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FAO FISHERY FIELD PROJECTS—Continued

(Operational and in Preparation)

Region'
country

Project
number Project title

Source
of
funding

Donor Status:
contribution operational/non-

(U.S. operational (ex-
dollars) pected starting date)

EUROPE, NORTH AFRICA AND
NEAR EAST—Continued

Iran  IR A-74-063

Israel  ISR-73-003
Italy  TF.ITA 2 (ITA)

TF.ITA 3 (ITA)

Jordan  JOR-75-003

Malta  NAT-74--015
N AT-75-001

Sudan  SUD-74-005
TF.SUD 19
(DEN)

Tunisia  TUN-70-533
TUN-74-002

Yemen Arab YEM-74-003
Republic.

Yemen People's PDY-73-003
Democratic
Republic.

PDY-75-002
TF.PDY 1

LATIN
AMERICA

Regional  RLA-72-030

TF.RLA 25
(NCR)

TF.RLA 36
(OAS)

TF.RLA 38
(NOR)

RLA-74-082

Antigua  TF.ANT 2 (FM)

Argentina  ARG-67-510
Bahamas  BHA-71-572
Belize  BZE-71-007

BZE-71-007

Brazil  BRA-69-543

Chile  CH!-72-006

CH1-72-002
Colombia  COL-71-552

Cuba  CUB-74-006
CUB-73-007
TF.CUB 5 (NOR)

Dominican TF.DOM 1 (Fit)
Republic.

Guatemala  GUA-74-013

Jamaica  JAM-73-016
Mexico  M EX-72-039

MEX-74-011

Montserrat  MOT-74-002
Panama  PAN-74-006

Assistance in development of fish-
erles.

Development of marine farming 
Fish and shellfish culture in the Dis-

trict of Cilento, South Italy.
Acoustic research survey of the an-

chovy stock in the Adriatic.
Fish culture development 

Fish marketing and storage 
Development of fisheries 
Interim fisheries training, nalakal
Fisheries training and development,
Upper Nile Province, Southern
Region.

Fishery survey and development  UNDP
Construction of 2 prototype ferro- UNDP
cement fishing vessels.

Fisheries development  UNDP

Fisheries industrial development UNDP
adviser.

UNDP

UNDP
Italy

Italy

UNDP

UNDP
UNDP
UNDP
DAN IDA

Polagic fishing trials (preparatory)___ UNDP
Fishery port development, Bi'r NORAD

Caribbean Fisheries Training and UNDP
Development Institute.

Regional Acoustic Research Center, NORAD
Lima, Peru.

FAO/OAS regional training course on FAO/OAS f
fish inspection and quality control
(1975).

Tra;ning course in echo sounder and NORAD
sonar techniques for fishing (1976).

Commercial fisheries information UNDP
service for Latin America.

Pilot scheme for the modernization FFHC
of fishing boats.

, Fishery development  UNDP
Fishery development study  UNDP
Fisheries administration  UNDP
Small-scale project: fisheries ad- OPAS/

ministration. UNDP
Fishery research and development UNDP
phase II.

Quality control and improvement of UNDP
fish products.

Fisheries planning  UNDP
Inland water fishery development UNDP

program.
Raising of marine saltwater fish  UNDP
Fisheries research development  UN DP
Center for the production and devel- NORAD
opment of functional fish protein
concentrate phase I.

Small scale pilot fishery  FFHC

Marine and artisanal fisheries  UNDP

Commercial fisheries development__ UNDP
Assistance in fisheries technology UNDP

training.
Fisheries research and development UNDP
(preparatory).

Fisheries adviser  UNDP
National fishery development phase UNDP

34,200 Nonoperational
(1975).

86,850 Operational.
Do.

5,000 Do.

150,000 Nonoperation, I
(1975).

7,500 Operational.
856,000 Do.
150,000 Do.

1,485,700 Nonoperational
(1976).

841,600 Operational.
36,000 Do.

1,288,000 Do.

36,804 Do.

30,800 Do.
171,092 Nonoperational

(1975).

1,332,900 Do.

380,000 Do.

32,000 1
54,000 f Do.

87, 300

94, 000

39, 641 Operational.

I, 918, 047 Do.
428, 400 Do.
92, 912 Do.
15,000 Do.

1, 971, 716 Do.

467, 500 Do.

22, 500 Do.
750,000 Do.

150,000 Do.
1, 000, 000 Do.

433, 100 Nonoperational
(1975).

10, 000 Operational.

173, 300 Nonoperational

270, 600 0 p(e1r9a7t5i On. al.
57, 000 Do.

199, 000 Do.

95, 033 Do.
473, 900 Do.
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FAO FISHERY FIELD PROJECTS—Continued

(Operational and in Preparation)

Region!
country

Project
number

Source
of

Project title funding

Donor
contribution

(U.S.
dollars)

LATIN
AMERICA—Continued

Peru PER-69-535 Fish marketing and utilization  UNDP 1, 362, 603
PER-72-008 Fishery research and development  UNDP 413, 900
TF.PER 19
(GER)

Training courses on fish handling and Germany
quality control.

240, 530

St. Lucia TF.STL 1 (FH) Training and development scheme__ MIC 148, 000
Turks and TCI-73-001 Fellowships in fisheries  UNDP 6,800

Caicos TCI-73-002 Adviser in fishing boat construction  UN DP 15, 000
Islands.

Uraguay URU-71-517 Fishery research development  UNDP 1,430, 543
IF. URU 6 (FR) Equipment and supplies for fisheries FFHC

cooperative "La Charqueada".
54, 800

IF. URU 8 (FR) Equipment for development of the FFHC 71, 041
"Cooperativa Perquera de Este",
Punta del Diablo, Departamento
de Recha.

Venezuela VE11-72-017 Inland fisheries investigation and UNDP
development.

120, 000

Status:
operational/non-
operational (ex-
pected starting date)

Do.
Do.
(6)

Operational.
Do.

Nonoperational
(1975).

Operational.
Do.

Do.

Do.

o Per annum for 5 years.
Food.

3 WFP.
4 Others.
These projects are contained in the Report of the FAO/SIDA Bay of Bengal Fisheries Mission and have been submitted

to SIDA for consideration for implementation under the Indian Ocean Program.
6 Not yet approved by Donor.
7 Phase I.
8 Participating countries.
'5 million lire.

Mr. BREAUX. It is nice to supply it for the record, but not many
people read the record. My concern is this. Is this a national prob-
lem that we are doing more for foreign fishermen than we are doing
for our own fishermen, and if this Congress is going to have a
policy to help our own, I think that is our primary goal, and if we
have the time and money we can send some of that money into our
own fishing industry, and not to Japan, so they can compete with us.
I think it is a most serious problem for you not to have any figures

at all as far as what we are providing in amounts of loans to foreign
fisheries. I just find it amazing, because you knew I was going to
ask that.
Mr. GEHRINGER. All I can do is offer to furnish it for the record..
Mr. BREAUX. Mr. Chairman, we have a problem, because the ques-

tion I am asking, if they can provide us information as to how much
money we are actually loaning foreign fishermen to improve their
fleets, and to improve their processing plant, as opposed to what
we are doing for our own American fishermen, disturbs me.
Mr. Gehringer says that he does not have the information. I

would ask that after we hear the other witnesses that we come back
and talk about that.
Mr. LEGGETT. I think that information is available in a number

of agencies.
I think the World Bank is making some loans. We are going to

find out if any of their loans are going for this purpose. The Export-
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Import Bank might be doing this also. In addition, the Latin
American Bank might be doing something like this. What we ought
to do is check what they have done over the past 5 years, and see
if they have used that money for fisheries and fish development
loans to foreign countries.
I think we can do that in a short period of time, do you not agree?
Mr. GEHRINGER. Yes, sir.
Mr. BREAUX. The final question, Mr. Gehringer, is do you have

any recommendations? If the American fishing industry, and par-
ticularly the shrimping industry, is in a bad state, you say it is
improving, and that is encouraging, but do you have any recom-
mendations on behalf of the National Marine Fisheries Service as
to what we can do to improve our own fisheries?
I am not saying that the Government is the answer, because I

do not necessarily think that it is. A segment of our industry suffers
dislocation like they have in the past, and we ought to have a policy
of helping our own fishermen. I am so tired of going back to them
and saying there is nothing we can do. I think we can do better than
that. Do you have any recommendations that you can come up with?
Mr. GEHRINGER. I think first, if we have legislation on the books

that does provide for assistance, the existing avenues through these
should be pushed as far as the industry is concerned to obtain
assistance. As for new legislation, I have no recommendations at this
time. •
Mr. BREAUX. We have the act, the Fish and Wildlife Act of 1956,

which provides a loan program under the Commerce Department.
Is it working? Are fishermen using this? In particular, are shrimp-
ers using the fund?
Mr. GEHRINGER. The fishery loan fund of the Fish and Wildlife

Act is under a moratorium at the present time. This provided for
direct loans.
Mr. BREAUX. How long has it been under a moratorium?
Mr. GEHRINGER. Since about the spring of 1973.
Mr. BREAUX. About the time the problem came up.
Mr. GEHRINGER. Yes, sir. Now, I would like Mr. Grable to discuss

very briefly the reasons the loan fund was put under moratorium,
and the GAO report with respect to how we were operating the
program, and our proposed legislation of that program.
Our proposed legislative package does not provide the assistance

or working capital that your proposal does here, and I want to be
sure that is very clear. Mr. Grable can very briefly tell that history.
Mr. GRABLE. That program was placed under moratorium essen-

tially for two reasons. No. 1 is that the amount of appropriated capi-
tal in the fund was really insufficient to have any kind of a meaning-
ful nationwide program for fisheries. It had gotten to the point
where we had to limit each loan to a maximum of $40,000, which
is really insufficient for most things that go on in the fishing industry
today.
The second reason stemmed from a GAO report which concluded

that many of the authorized purposes for which loans were made
were not contributing to the long-term upgrading of the fishing fleet
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—specifically, loans for work capital, repair, maintenance, debt con-
solidation, the purchase of used vessels, those sort of things.
GAO concluded that often that had resulted in very little more

than keeping otherwise marginal fishermen in operation, and that
the Government ought to get out of that business, and instead make
its financial assistance available for purposes which would contribute
to the long-term upbuilding and competitiveness of the fleet.
Mr. BREAUX. Let me interrupt you. That all sounds very good,

but at the same time did we curtail our participation as a govern-
ment in providing money to Export-Import Bank for making loans
to foreign fishermen? Is there a moratorium on that?
Mr. GRABLE. No.
Mr. BREAUX. Why not?
Mr. GRABLE. The purpose of that is not to help fishermen, foreign

or domestic. It is rather to help American producers of all sorts of
products sell their products internationally.
Mr. BREAUX. Would you run that by me again? My understanding;

is that Export-Import Bank is making loans for financing of for-
eign shrimp vessels for foreign fish processing plants, all of which
inure greatly to foreign fishermen operating these boats, operating
those processing plants, and selling those shrimp in America.
Mr. GRABLE. I cannot deny that at all. That is probably quite true.
Mr. BREAUX. Does that not bother you as a representative of Gov-

ernment that is supposed to be helping the American fishermen, that
we put a moratorium on every American fishing industry that we
have, and at the same time we continue to provide money for
helping and assisting foreign fishing operations?
Does that not sound like something out of kilter?
Mr. GRABLE. Personally speaking, just for myself, I am somewhat

dismayed we cannot help our own fishermen more, but I am not
dismayed by the fact that the Eximbank is in a position to help the
producers of American products, whether they be fishing vessels,
or button manufacturers, to sell their products to foreign buyers.
Mr. BREAUX. But the shrimp is not going that way. It is coming;

this way, if you understand what I am talking about. We are buy-
ing their shrimp.
Mr. GRABLE. I think that is an unfortunate situation, yes.
Mr. BREAUX. Mr. Chairman, I have taken up enough time, and I

yield back. I just want to point out to the Chairman some obvious
problems that we are approaching on this where we are helping for-
eign fishermen in general, and not our very own.
I thank the Chairman.
Mr. LEGGETT. I understand that there is $7.2 million in the fund.

Again, what was the reason that money has not been used, Mr.
G ehringer ?
Mr. GRABLE. I will respond.
It is for two reasons. The most substantial one is that the General

Accounting Office concluded that loans for purposes which Congress
had specifically authorized in the legislation were counterproductive,
and were really not the sort of thing that the Government ought to
be doing, and suggested very strongly that we get out of that
business.
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Mr. LEGGETT. Get out of what business?
Mr. GRABLE. Making loans for what the General Accounting Office

concluded were marginal purposes, such as working capital, main-
tenance and repair, transfer of used vessels.
Mr. LEGGETT. What does the legislation authorize?
Mr. GRABLE. The legislation authorizes loans for just about every

purpose conceivable as far as fishing vessels are concerned.
Mr. LEGGETT. SO is GAO suggesting that congressional legislation

be amended?
Mr. GRABLE. It is suggesting that it be amended, yes, and we have

recognized that suggestion by drafting a new bill, and submitting
it to the Office of Management and Budget, since that was the only
way we saw out of the dilemma.
Mr. LEGGETT. Well, is it your opinion that GAO is right?
Mr. GRABLE. It is not my personal opinion.
Mr. LEGGETT. Well, whose opinion is it that GAO is right?
Mr. GRABLE. It is the opinion of the executive branch.
Mr. LEGGETT. Now wait a second. You say it is your opinion, yet

you are the one that is vested with responsibility to support, main-
tain, nurture, enhance, and redevelop our fishing industry. It is
not Congress' view that it should happen, because they passed the
bill.
It is GAO's opinion that the purposes ought to be limited. It is

preliminarily OMB's position that we ought to put light in this gen-
eral area, but I think they are relaxing a little bit on that. Hope-
fully, our conference with them has had some effect, so who then
is sponsoring the legislation that has been sent to OMB?
Mr. GEHRINGER. The National Marine Fisheries Service.
Mr. LEGGETT. Very good. That would be Mr. Schoning.
Mr. GEHRINGER. Yes, sir.
Mr. LEGGETT. And is that supported by Bob White also?
Mr. GEHRINGER. Yes, sir.
Mr. LEGGETT. It is?
Mr. GEHRINGER. Yes, sir.
Mr. LEGGETr. And what are they suggesting is that we do not

need any more of this type of assistance? What I do not understand
is what you say in response to the Breaux legislation. You say that
the fishermen can go to plenty of places, like SBA and EDA, in
order to obtain these loans, at low interest rates, in order to enhance
their capability.
However, you pretty well pointed up on cross examination that

these wells are pretty dried up. Nevertheless, we do have an existing
vehicle that is funded, that has a measure of capability to be of
assistance.
I will ask you, Mr. Gehringer, do you support the amendment?
Mr. GEHRINGER. I support the amendment.
Mr. LEGGETT. To wipe out the $7.5 million to help out the small

fisherman?
Mr. GEHRINGER. Let me state something, Mr. Chairman.
Mr. LEGGETT. You can answer that with a yes or no, and then

explain it.
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Mr. GEHRINGER. I would like to know what I am going to answer
yes or no to, if I can back up.
The National Marine Fisheries Service, in response to the GAO

recommendation, agreed to eliminate from the provisions of the
bill the items that Mr. G rable suggested as not tending to upgrade
and improve the fishing fleet.
We do support eliminating the use of funds for working capital,

and this is the major consideration here.
Mr. LEGGETT. Now, does everybody at the table agree with that

position?
Mr. GEHRINGER. If I may beg that question a moment, and have

Mr. Blatt, of our General Counsel, address that point.
Mr. BLATT. Mr. Chairman, the GAO made a determination that

it was the intent of Congress, in the Fish and Wildlife Act, to up-
grade the fleet. It was their determination that that was the prime
reason for section 4(c). As a result, they looked at the wording,
which said that you shall make loans for the construction, recon-
struction or refinancing of various and sundry things under that
law with respect to fishing vessels, and GAO determined that re-
financing for repairs or loans for working capital was not con-
sistent with upgrading the vessels, the fleet itself. It just kept the
old vessels in a state of constant repair, and no new tonnage, Mr.
Chairman.
They suggested that to achieve the purpose of the act would be

to amend it, and make it very clear, because we could not turn down
requests for loans for refinancing because the act clearly provided
for that so we took GAO's suggestion, and are in the process of
preparing for Congress' consideration, an amendment.
If Congress determines that is not the thrust of the act, that is

for Congress to speak to, but as of the present time the only notice
we have from Congress is the investigative arm of GAO.
Mr. LEGGETT. The Chair would observe that if you want legis-

lative history on a bill, it might be helpful to come back to the
committee with a draft of that bill, rather than conducting an in-
vestigation through an appointee of the President, albeit an arm of
the U.S. Congress.
Mr. EVERETT. Mr. Gehringer, there is something the committee is

not aware of, I am sure, that occurred back in 1973, when a $40,000
limitation was placed on the amount of any loan that could be made
under this fund.
The National Marine Fisheries Service had decided prior to the

GAO audit to get out of this program any way.
Then, after the audit was made, the fund was frozen and it has

been frozen since that time.
If I remember correctly, the purpose for freezing the fund at that

time was because the fund had been exhausted, except for the money
coming in from renewals. Also it should be pointed out that $20
million authorized to be appropriated to this fund, yet you people
here requested that only $13 million be appropriated.
It appears that several years ago, you people decided to get out of

this business and not carry out the mandate of Congress to make
loans to fishing vessel operators.
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Do you care to comment on that statement?
Mr. GEHRINGER. My history in Washington begins after that point.
Mr. Blatt may be able to comment. He was working in the pro-

°Tam at the time.
Mr. BLATT. Mr. Everett, as you recall the act, the appropriation

was $13 million from the inception of the act back in 1956 or there-
abouts, when section 4(c) first was enacted.
Now, as far as the $40,000 is concerned, what was occurring was

that the interest rate that we were paying Treasury for the moneys
that we obtained from them were exceeding the interest that we were
getting back, and so the fund was shrinking, and it shrunk to the
point where we were not capable of making very large loans, and so
to have loans throughout the entire country, a $40,000 limitation
was placed upon that by regulation.
Mr. GRABLE. That was probably 1969.
Mr. BLATT. And from that point it still continued to shrink to the

point where moneys were not available to make any meaningful
loans.
At that time, in light of the GAO report, and the fact that we

could not make loans, we put a moratorium on the funds, and that
is where we stand right now.
Mr. EvEurrr. But at some point you began to get moneys in the

fund, yet you kept the moratorium on, and now you have $7 million
in the fund.
Mr. GRABLE. I am not sure about the $7 million. It is more like

$4.5 million, with probably another $4 million outstanding, in the
form of repayable loans over the next 8 years or so.
Mr. EVERETT. I believe I saw a deferral message in this fund the

other day. It recommends a deferral of the expenditure of some $7
or $8 million.
Mr. LEGGETT. It is $7,252,000.
Mr. GRABLE. I do not know what the significance of the figure is,

but roughly the fund now has a net worth of something like $8
million, between cash on hand, which is roughly $4.5 million, and
outstanding loans.
Mr. EVERETT. I will check that.
Mr. LEGGETT. Well, do you have an idea, Mr. Gehringer, as to

what we should do with the $8 million?
Mr. GEHRINGER. Yes. I think we would prefer, with the amend-

ments, relegislation of this loan fund to address our interpretation
of the views and the intent of Congress in the original legislation,
and supplement this with additional money.
Mr. Grable, do you have the specifics of our proposal?
Mr. GRABLE. Yes. The bill would do a number of things, Mr.

Chairman.
First, it would increase the authorized appropriation from $20

million to $50 million, which more accurately reflects the inflation
that has gone on since 1956.
It would exercise loans for working capital, for repair, for mainte-

nance, and generally for used vessel transfers, and instead, it would
restrict loans to construction, reconstruction, reconditioning, techno-
logical improvement, and the purchase of used vessels where they
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. are (1) to be upgraded, reconstructed, reconditioned, or tech-
nologically improved, or (2), where they are to be used in fisheries
which are presently underutilized by domestic fishermen.
Mr. LEGGETT. Now, have you made requests in the 1977 budget

for this $50 million?
Mr. GRABLE. We have not.
Mr. LEGGETT. How do you expect to get it then?
Mr. GEHRINGER. The legislative proposal is before OMB at the

present time.
Mr. LEGGETT. How long has the request been over to 01UB?
Mr. GEHRINGER. It has been over there several months.
We understand with the meeting with OMB a short time ago we

should be getting a decision very shortly with respect to moving
that particular piece of legislation.
Mr. LEGGETT. In a nutshell, you would limit all of your new loan

programs to capital improvements and there would be nothing for
operation and maintenance.
Mr. GEHRINGER. That is correct.
Mr. LEGGETT. Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.
Regarding the question we have been working on here, Mr. Chair-

man, I feel constrained to say that somehow this subcommittee ought
to be looking at the GAO report in an effort to make a legislative
response to it, rather than let it lie around downtown. The committee
should direct the staff to look at that from the standpoint of a
legislative response.
Mr. LEGGETT. Let me ask. That is not the May 31 GAO report, is it?
Mr. GEHRINGER. Excuse me. You are referring to the recent one?
Mr. FORSYTIIE. No, the earlier report on the fisheries loan fund.
Mr. LEGGETT. A report came out May 31, 1975.
Mr. GRABLE. No. This was late 1972, or the final version was very

early 1973.
Mr. FORSYTHE. Can you answer, Mr. Gehringer, who initiated that

study?
Was that done by GAO, on its own, or did some committee request

it?
Mr. GEHRINGER. We are not sure.
Mr. Blatt has the view that it came as a result of a committee

recommendation.
We will have to verify that.
Mr. FORSYTHE. I think the committee staff can quickly find that

out, and I hope we can look at it.
I have a few questions that do deal wtih the text of the bill.
If we run into difficulty, maybe we can submit the answers for

the report, but on page 1, line 6, where the bill provides that
assistance loans shall be made where economic dislocation affects a
major segment of the industry.
Can you indicate what percentage of the industry would have to

be affected to constitute a major segment?
Mr. GEHRINGER. I could not address that. I think it would have

to constitute a large percentage of the industry, but I think this
would almost have to be an ad hoc basis. It would depend on the
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particular segment of the fishing industry, whether it was shrimp,
tuna, salmon, or whatnot. With respect to what constitutes a per-
centage of the industry to be affected, I think this would have to
be addressed in some regulatory fashion, and I could not determine
that at this time.
Mr. FORSYTHE. Next, this is page 2 of the bill, line 25, and follow-

ing on page 3. With respect to eligibility the bill states that loans
shall be made available if the economic dislocation may reasonably
be projected to be short-term in nature. From an administrative
standpoint where the dislocation is caused by economic factors, such
as increased foreign competition, is it possible for you to distin-
guish between long-term, and relatively permanent economic changes,
and short-term changes?
Mr. GEHRINGER. If I may, I would like to have our economist,

Mr. Miller, address that question.
Mr. MILLER. The question is what?
Mr. FORSYTHE. How are we going to determine whether it is short-

term, long-term, or permanent?
Mr. MILLER. The definition of "short-term" itself is open to a lot

of questions. It could be 6 months, 1 year, or perhaps as much as
2 years, depending on the situation in the industry.
I think it is possible to project the outcome of a condition of the

industry economically over say a period of 6 to 12 months. •
That is not an impossible task.
Mr. FORSYTHE. What you are saying is we should define, either in

the legislation, or at least in the legislative history, these definitions
more firmly.
Mr. MILLER. Yes, I would think so.
These phenomena are cyclical. There is a lot of feast and famine

in the shrimp industry, and agriculture is very similar to this.
Mr. FORSYTHE. The bill provides that for an applicant to be eligi-

ble for funds he must have realized a net profit in the 3 years im-
mediately preceding the dislocation. He must also be able to demon-
strate an actual, or projected, deficit for 18 months following the
dislocation.
Do you have any indication of the percentage of the existing

shrimp vessels that would meet these criteria?
Mr. MILLER. Probably almost the entire shrimp fleet would not

have any problem demonstrating a deficit using that criteria follow-
ing the dislocation after 18 months.
I would say that prior to the dislocation that really began mid-

way through 1973, the shrimp industry did experience about 3
fairly good years in a row, 1971, 1972 and 1973.
I really would not have anyway of knowing offhand just what per-

centage of the fleet earned a net profit.
Mr. FORSYTHE. Do you think, as a practical legislative definition,

it is too restrictive?
Obviously, I am using the assumption that we will legislate in

this area.
Mr. MILLER. It sounds a bit restrictive, because the term "net

profit" itself is a bit ambiguous. I think it would have to be spelled
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out a little more clearly. As it is, it probably could create a lot of
confusion. The 3 year provision may be too restrictive for purposes
of the legislation.
Mr. FORSYTHE. The bill provides that loans be secured by a mort-

gage on the applicant's vessel.
Suppose the vessel is already mortgaged? Would this language

restrict eligibility?
Mr. GRABLE. It would not.
There is always the possibility of a second or third position on a

mortgage. All that would do is make the likelihood of repayment a,
little bit more tenuous, but that language would not prevent eligi-
bility; no.
Mr. FORSYTHE. The bill specifically defines the shrimp industry as

suffering an economic dislocation. Are there other fisheries which
would be eligible for assistance under the bill?
Mr. MILLER. Yes, there are other fisheries.
I suppose you could mention principally now the tuna fishery is in

trouble, the king crab fishery is in trouble.
Many of the New England fisheries seem to be always in trouble.
Mr. FORSYTHE. If you must show 3 years of net profit to be eligi-

ble, wouldn't that restrict the eligibility of some of the fisheries you
mentioned?
Mr. MILLER. It would certainly cut out the northeast part of the

country.
Mr. FORSYTHE. The bill states that no economic dislocation eligible

for assistance under any other Federal disaster program shall be
considered dislocated under the terms of H.R. 2296 provided any
other assistance is actually made available. The bill goes on to state
that notwithstanding any other provisions, loans shall be made
pursuant to H.R. 2296, if such loans will assist the industry to with-
stand economic dislocation.
Do you interpret this language as meaning that if other Federal

assistance is insufficient to the need, then H.R. 2296 will become ef-
fective?
Mr. GRABLE. I think it would almost have to be read that way,

because there often are statutory authorities on the books which
sound great, but if there are not any moneys connected with them
they really are not effectively available.
I would read that section myself in that way; yes.
Mr. FORSYTHE. Thank you, gentlemen.
Thank you, Mr. Chairman.
Mr. LEGGETr. Thank you very much, Mr. Forsythe.
Mr. de la Garza?
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Gentlemen, perhaps I have more of a statement than questions,

but let me preface it by saying I am terribly disappointed by the
stand taken by this administration through you, as its representa-
tives here on this legislation.
The gentleman just finished saying that it is too restrictive, and

ithe bill s drafted in that way to help as a last resort on the part of
the Government, to help in this area, and in this case, shrimp.
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You do appear here with the sanction of the administration. Boe-
ing Aircraft gets into trouble, and they pump millions and millions
of dollars into that company.
Amtrak gets into trouble, and they pump in millions of dollars..

Anybody gets in trouble all over the world, why we just give mis-
siles away, and atomic reactors. We give them all kinds of things to
kill themselves with. We also give them boats, and we equip their
armies. We even equip their dictators.
We do everything for everyone. We are just Santa Clause, Saint,

Nick, and a good fairy to everyone.
Our fishermen get into trouble, and our Government says no way,,

and you, Mr. Gehringer, say go to the Small Business Administra-
tion, or go to the EPA.
Yes, the SEA is helping in some respects, but it is always very

difficult because you are the agency that is supposed to work with
the fishing industry.
When the shrimp problem came around with the fuel costs, it

was very difficult to get the SBA to come down and help.
Now, they are helping. You mention in your statement, under the

Public Works Economic Development Act of 1965 they can provide
assistance to whole communities.
Can you name one?
What is the basis for that part of your statement?
Mr. GEHRINGER. With respect to the salmon fishery, Mike, do .you

have the general information?
Mr. GRABLE. I did mention earlier that the Economic Develop-

ment Administration has made some grant money available to the.
State of Washington to assist salmon fishermen displaced or suffer-
ing economic injuries as a result of a decision of a Federal Judge.
Mr. DE LA GARZA. Can you name the community? I assume you

are saying Seattle, Washington.
Mr. GRABLE. It is the Puget Sound area where most of the problem,

is being experienced, so it would be the fishermen in that area.
Mr. DE LA GARZA. IS that it?
Mr. GEHRINGER. Also there is a recent grant for fishermen in the

northeast from EDA, with respect to gear damage caused by foreign
fishermen.
Do you have the figures on that?
Mr. GRABLE. I do not have the figures on that, but that is another

example where EPA .has provided some assistance to the fisheries.
They made, I believe, a considerable grant to an area of Rhode

Island for the purpose of replacing gear destroyed by foreign fisher-
men.
Mr. DE LA GARZA. That is your lobstermen ?
MR. GRABLE. Yes.
Mr. DE LA GARZA. Now, have you participated in this, your Agency?
Have you participated in any way?
Mr. GEHRINGER. We have worked with the EPA people, with the

local groups, and with Congress in evaluating and commenting on.
these requests.
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Mr. DE LA GARZA. And was your recommendation favorable?
Mr. GEHRINGER. Yes.
Mr. DE LA GARZA. Then why would you not want to do it on your

own?
You do not seem to be the usual bureaucrat who wants to build

his empire.
Mr. GEHRINGER. The point that there is this avenue, without other

legislation, is our reasoning for not going into it ourselves.
Mr. DE LA GARZA. Let me ask you something that you may not

want to answer, and then again you may.
Now, this is always a very touchy situation, and I respect your

position on it, if you declne to answer.
How much of this is your Agency, and how much of this is OMB,

or somebody else?
Mr. GEHRINGER. This is the administration's position, sir.
Mr. DE LA GARZA. What is the name of the OMB fellow they keep

switching, Mr. Lynn?
Well, that is your statement, that this is the administration's view-

point?
Mr. GEHRINGER. Yes, sir.
Mr. DE LA GARZA. I do not want to do anything to embarrass the

administration, but it is very inconsistent, the statements the admin-
istration is making around the country.
Mr. Cavanaugh, you are the No. 2 man in the Office of Debt

Analysis, and you say the 4 percent rate proposed in the bill will
result in substantial subsidies to the borrowers.
Mr. LEGGETT. He has not yet testified.
Mr. DE LA GARZA. I was just reading his statement.
Mr. LEGGETT. Let us hold that for him.
Mr. DE LA GARZA. Mr. Gehringer, do you have any plans, or do

you look at the future?
Do you formulate future policies?
How long do you formulate future policy?
How do you operate in that respect?
Mr. GEHRINGER. Well, of course, the budget cycle is 2 years ahead.
The policy with respect to the U.S. fisheries is undergoing changes

constantly. It is undergoing review, and along with several groups
we are attempting to formulate a policy which can, in general, be
accepted by the majority of our fisheries industry members. We are
doing this through the development of a national plan for marine
fisheries.
The Eastland resolution is a statement of Congress to review what

is going on and come up with recommendations, and is just now
getting underway. These two documents particularly, as well as re-
viewing our position with respect to extended jurisdiction, are all
being intermixed in the development of policy, which I am reason-
ably sure will be modified from what it is over the next few years.
Mr. DE LA GARZA. Well, up to now, up until today have you in the

evaluation of future policy considered any change in policy as re-
lated to disaster or economic depression, economic problems within
the industry?
Have you even looked at that?

68-490--76-6
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Mr. GEHRINGER. I am sure our staff has. Whether we at the table
here can be specific in that area I am not sure.
Mr. Miller, do we have any specific studies underway that will

lead to the development of the resolution of the economic problems?
Mr. MILLER. We have no specific studies directed at that broad a

question.
We are looking at a number of things. For example, a lot of

things may occur if and when we go under extended jurisdiction,
things such as what the investment requirement will be if we are
to take full advantage of the 200-mile limit, and so forth, and what
some of the changes may occur as a result of implementing stricter
regulation of our fisheries for conservation purposes.
Mr. DE LA GARZA. You do not have any plan, such as where we

will be in 1980?
Mr. MILLER. No official fisheries plan.
Mr. GEHRINGER. We are developing a plan that will be brought

forward for approval, which will set in motion the sequential events
that would permit this development.
Mr. DE LA GARZA. But you do not know of any contingency plans

you have had for assistance to this particular industry if they hap-
pen to catch the red tide, or the purple tide, or if a hurricane hits
and wrecks all the boats?
Mr. GEHRINGER. No sir, other than helping in a very slight way

when such things as the fuel shortage developed, to work with the
Federal Energy Administration to assist in providing information
to permit the fishermen to have his fair share of fuel.
Mr. DE LA GARZA. I hate to put it this way, and I assure nothing

is personal, but the name of your Agency is the National Marine
Fisheries Service, and you are the deputy director, and you tell me
you have not looked at what would happen if these people get into
this kind of a problem, a problem that has been here since mankind
has been fishing on this Continent, and I know from the very begin-
nings of this country that fisheries have been a very major industry.
We do have contingency plans in agriculture.
We also have them for the railroads, for the aircraft, for every-

one, and you tell me you have not looked into the possibilities that
could occur in this area when historically they have occured in the
past.
Mr. GEHRINGER. Oh, yes, we have looked into it but we do not

have a contingency plan for a major disaster situation.
Mr. DE IA GARZA. Now, somebody in this Congress comes up with

one, and you say no way, let somebody else do it.
I am terribly disappointed, personally. This attitude is incom-

patible with the name of your agency. I hope maybe the Adminis-
tration might have a change of heart by the time we get through
marking up this legislation.
Thank you, Mr. Chairman.
Again, I assure you these people are suffering. They have prob-

lems, and they look to us. We are the ones who are their spokesmen
here, and we help out Boeing and Amtrak and Lockheed, and Mexico
just got 400 boats through the Inter-American Bank, but to them
this is our Government, the little shrimper comes to me and says
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.what happened, and I have to go and tell him the deputy director of
the National Marine Fisheries Service, your protective agency, said
the Administration says no way, and to let the EDA or let the SBA
help if they can, but the National Marine Fisheries Service says the
'existing programs are adequate.

That is what I am going to have to tell them.
Mr. GEHRINGER. I am sympathetic to the plight of the fishermen.
I spent 20 years in Texas, in the Gulf Coast, and off of Georgia,

and I am well aware of the situation.
Mr. DE LA GARZA. With all due respect to you, but I do not think

these are your personal feelings.
I will close on that, Mr. Chairman.
Mr. LEGGETT. Thank you, Mr. de la Garza.
We are making a record almost without identifying the problem.

It is creeping in by kind of osmosis. We have some information from
Mr. de la Garza that explains his problem.

There is a response officially from the Administration that indi-
cates the fishermen should go to the SBA or the EDA to get their
problem solved which indicates that you do not think we have much
of a problem.
Mr. Gehringer, you say you have been down to the gulf, and you

understand the problem.
Now, the Chair would like to have a handle on exactly what we

are talking about. Maybe my attitude is somewhat similar to yours.
If there is a problem, we ought to solve it. If there is not, let us
ignore it.
What is the situation today with respect to the number of

shrimpers that are operating, let us say, as compared to 5 years ago?
Is this problem prelevant only in the shrimp industry, or is it in

the salmon and halibut industry as well?
Is this problem reflected n a large number of bankruptcies and

-foreclosures?
Is it hampering fishermen from conducting their operations, or

do you know?
Mr. GEHRINGER. I think we know the answers to some of your

.Guestions.
Mr. LEGGETT. I want to hear it from you, Mr. Gehringer.
I want to know if you know the nature of this problem or do you

just kind of know it in a general way. That indicates to me that as
far as National Marine Fisheries Service is concerned, you think
there is a general problem, but is not too much in focus.
Mr. GEHRINGER. There is a general problem; yes, sir.
The price of shrimp at the present time is back up again. How-

ever, cost of the fuel has not dropped. A number of the problems
That we had last year with respect to the plight of the fisherman,
the cost of his gear, cost of operations are still with us.
The price of shrimp is coming up but he is far from being in a

favorable state.
The situation on the market is also improving but the individual

fishermen are still suffering. There is no question about it.
I personally cannot give you statistics on percentage of fishermen

who have entered bankruptcy. I am sure we could obtain these, but
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my personal view is a number of fishermen around the country, in-
cluding the shrimp fishermen, are in serious trouble, irrespective of
the increase in the price of shrimp today.
Those are my general views.
Mr. LEGGETT. Well, the view of the Chair is that when we come up.

here with a bill, kind of a bastard type, a redevelopment program,
and when the administration comes up to testify on that, that you
ought to have a very precise handle on the nature of the problem,
especially when you are going to say the cupboard is bare, because
when you say the cupboard is bare, and you are somewhat foggy on
the problem, either there is no problem out there, or you do not
know what the problem is out there, or perhaps there are other con-
tingencies too.
I would hope that the members of your group would stay here for

these hearings so that if we do produce testimony that indicates
there are clear and precise problems, that perhaps you could de-
velop more of an innovative interest in resolving the matter syner-
gistic with the Bureau of the Budget.
Mr. Emery?
Mr. EMERY. Thank you very much, Mr. Chairman.
I agree pretty much with the feelings of Mr. de la Garza, and

representing a coastal district in the State of Maine, I think you
can understand what my felings are on this legislation, and a great
deal of the other fisheries legislation.
I have not been impressed, I must say frankly with the concern,

or lack of concern demonstrated by most of the administration
officials, and other people that have been before this committee.
I do not know where the blame is. I do not know who has to be

taken to task for it, but I do know if it is overcast for 2 or 3 days
in the State of Nebraska there is all kinds of money available for
the wheat industry.
I do know if Boeing Aircraft, as someone suggested, or some of the

other major companies in this country have a financial difficulty the
cost of the overrun can be overlooked, and the Congress can vote
many millions of dollars to bail them out.
I have lived with the fishing industry all my life. I have grown

up in a coastal town and know a great many fishermen, and know
their families, and believe me, they fish because they like to fish.
These people do not fish because they want to make $50,000 or

$60,000 a year. They fish because they like the life. It is becoming
more and more difficult for them to go out and do what they want
to do.
One of the reasons is that fish stocks are being depleted, and the

Government turns their back on it. They sometimes fish on 45-year-
old vessels, rusting out, and unsafe to go to sea, not because they
want to, but they have no way to turn.
Foreign vessels are ripping their gear to shreds, and the Govern-

ment will turn its back.
Frankly, I am getting some flack on this. I would like to have a

short summary view on what some of the responsibilities are that the
National Marine Fisheries Service is supposed to have. What are
some of your responsibilities?
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Mr. GEHRINGER. We have a very broad set of responsibilities that
come from several laws. In general, it is the overview of marine
resources, their utilization and conservation. It includes assistance
to the fishing industry in various forms, direct and indirect.

It includes a responsibility to the consumer in the way of provid-
ing wholesome and safe fisheries products.
Our prime concern is the assurance that there is a resource there

for continued fishing.
Mr. EMERY. Stop right there. You say it is a pretty worthwhile

goal, a concern for the resource, concern for the consumer. Let me
tell you, the fishermen on the Maine coast had to come down recently
to meet those worthwhile goals that you state.
The point I am making is that every time we have had some

constructive legislation that really does not interfere with inter-
national policy, or the ability of the administration and the Con-
gress to fund the program, we have a parade of witnesses who come
into this committee room and give us 10,000 reasons why it is not
practicable, and why it is not needed.
As a perfect example, today we find that some of the programs

that have been cited—economic development, Small Business Admin-
istration and so forth, really do not help the fisheries because of
technicalities which they do not meet.
We are trying to establish a program in this legislation to pro-

vide some badly needed funds to do some of the things to help the
fishermen help themselves with the cooperation of the National
Marine Fisheries Service.
They want to be able to aid conservation. They want to put the

product on the shelves at the market, and to provide income.
One of the goals of the Congress, and the administration is to

provide jobs, income and capital flow, and all of these things,
which help at least one segment of the economy very strongly.
We have to have some help and encouragement from the adminis-

tration, and agencies such as yours. I do not see anything happening.
I see no direction. All I see is negatives. Where do we draw the line?
What challenge is there to you and some of the people that you
have worked for to go to work every day and hold the line, not
move forward? What dynamic new program do we have? What in-
novations have come out of your organization to help fishermen?
Maybe I am going overboard and being a little bit too rough, but

I am trying to express some of the frustrations that we in New Eng-
land have been living with for longer than I care to remember.
Mr. GEHRINGER. I have not expressed anything that has not been

expressed by a number of people under similar circumstances many
times. The frustration of the fisherman is probably unmatched at the
present time.
We are moving into an area of extended jurisdiction in one form or

another, which will place roughly 10 percent of the fishery resources
of the world under U.S. management authority.
We are attempting right now to try to develop mechanisms which

-will provide for access to and utilization of these resources which will
require a better-funded, or better-operated fishing industry than we
have today to take advantage of this.
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There are a great number of challenges. One of the problems thatwe see is how many vessels are required to harvest the resource. A
very serious question we have is to see if the present method of fishingis adequate in today's world. I do not have answers to these questions.I cannot give you specific pluses for the fishing industry.
Mr. EMERY. Can I assume that it should be your responsibility to'

get some of those answers, and make some projections?
Should I not assume that might be part of your challenge?
Mr. GEHRINGER. Yes, sir.
Mr. EMERY. Why has it not been done?
Mr. GEHRINGER. As I said earlier, we are developing the national

plan for marine fisheries which, along with the Eastland resolution
program, will develop a list of priorities of the things that need to
be done to make the industry more self-sufficient, more competitive,.
and able to utilize the resources which we have.
Mr. EMERY. How long has your organization been functioning?
Mr. GEHRINGER. If you are talking about the parent organization,

it goes back to 1871.
Mr. EMERY. The present organization?
MT. GEHRINGER. October 1970.
Mr. EMERY. How long have you been in your position?
Mr. GEIIRINGER. I have been with the entire organization over 29'

years.
Mr. EMERY. Thank you very much.
No further questions.
Mr. LEGGETT. Thank you, Mr. Emery.
Mr. Breaux?
Mr. BREAUX. Mr. Gehringer, you talk about the bill that is being

tossed around, and apparently being held up, or under observation at
OMB right now to amend the Fish and Wildlife Act.
We have a memorandum prepared by counsel which explains the.

existing legislation, what it does, what loans, and what are the cri-
teria for loans.
Would you tell me how the proposed bill would change that?
I do not know of you have a copy of that.
Mr. GEHRINGER. I think Mr. Grable knows the bill close enough.
Mr. BREAUX. Let me read it to you.
The existing legislation, section 4 of the Fish and Wildlife Act of

1956 authorizes the Secretary of Commerce to make loans to American
fishermen for financing or refinancing of the cost of purchasing, con-
structing, equipping, maintaining, repairing or operating new or used
commercial fishing vessels or gear.
My question is: How does the proposal change those criteria?
Mr. GRABLE. The proposal would exclude equipping, maintaining,

repairing, and operating.
It would also exclude purchasing used vessels, except if they are.

reconstructed, or reconditioned, or used in fisheries which are pres-
ently underutilized by domestic fishermen.
Mr. BREAUX. Thank you.
Mr. LEGGETT. How do you reconcile the fact that GAO determined.

that Congress did not intend to allow funds, or allow loans for main-
taining, repairing and operating new and used boats, yet, in the bill,
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we intend to allow loans for maintaining, repairing and operating
new and used commercial fishing vessels?
Mr. GEHRINGER. Mr. Blatt will answer.
Mr. Bram Mr. Chairman, I cannot put my hand on the wording

here precisely, but somewhere in the legislation it speaks in terms of
upgrading, and this has been amended one or two times. The thrust
of the legislation was to allow the fishing industry to be upgraded.
With that being the objective of the legislation GAO thought the

authorization language was too general for the 
legislation,

to meet
the specific requirement of upgrading and that we are spending too
much money on working capital and small repairs to just keep the
vessels going. Consequently, GAO thought that the law should be
amended.
We pointed out that we had no alternative but to make loans, since

the Congress had put the language in there. We had no alternative but
to accept loan applications.
They recognized this, and they recommended that the language be

amended.
It is my recollection that we responded saying that we agree with

you, and we will attempt to undertake it, and that this response was
transmitted to the Congress.
I think that Mr. Everett, if he goes through his files, will see that

we have responded, and GAO's report did indicate approximately
what I said.
Mr. LEGGETT. I wonder then if you would provide to the committee

your exchange of correspondence with the GAO, a copy of their re-
port on this matter, and any exchange of correspondence that you
have had with this committee, and also if you can provide us with a
draft of the suggestion that you have submitted to the OMB? That
would be helpful to us.
George, any questions?
Mr. MAN-NINA. Just two quick questions.
One follows from Mr. Forsythe's question: Can you submit for the

record a more detailed analysis of what other fisheries you think
would be affected by the legislation as presently written? Make cer-
tain that you include the Great Lakes region, as I understand that
Mr. Ruppe has a particular interest in whether this bill affects the
Great Lakes.
Mr. GEHRINGER. To the best of our knowledge, the fish we men-

tioned earlier are the primary ones involved.
Mr. MANNINA. Second, with respect to the proposals you now have

at OMB, it is my understanding that OMB is establishing a new
policy stating essentially that no new fisheries assistance program
shall be approved, if they provide for a subsidy or any kind of direct
loan.
In light of that: Do you think it is realistic to expect OMB to act

positively on the bill you have submitted to them?
Mr. GEHRINGER. Yes, sir, because this is no new legislation. It is

more restrictive than the law as presently written.
Mr. MANNINA. Thank you.
Mr. LEGGETT. Next we will hear from the gentleman with the money,

Mr. Francis X. Cavanaugh, Deputy Director, Office of Debt Analysis,
Office of the Secretary of the Treasury.



82

Now, your full statement will appear in our record at this point and
you may proceed in any fashion you desire.

STATEMENT OF FRANCIS X. CAVANATJGH, DEPUTY DIRECTOR, OF-
FICE OF DEBT ANALYSIS, OFFICE OF THE SECRETARY OF THE
TREASURY

Mr. CAVANAUGH. Would you like to read it?
Mr. LEGGETT. You can either read it or emphasize the points you

want.
Mr. CAVANAUGH. Being a brief statement, Mr. Chairman, I will

read it through.
Mr. Chairman, I am happy to present the views of the Treasury

Department on the financial provisions of H.R. 2296, a bill to pro-
vide short-term relief to portions of the fishing industry which have
suffered economic dislocation.
H.R. 2296 would authorize the Secretary of Commerce to make

direct loans for working capital and mortgage refinancing to certain
,commercial fishing vessel operators who had been operating at a profit
but who face imminent economic disaster due to an economic disloca-
tion of a short-term nature. The loans would bear interest at a rate of
4 percent and would mature in not more than 10 years.
The 4 percent rate proposed in the bill would result in substantial

subsidies to the borrowers and costs to the Government under current
market conditions. The cost to the Treasury of borrowing for a 'period
comparable to the maturity of the loans proposed in H.R. 2296 cur-
rently would be about 81/2 percent.

Private borrowing rates are higher than Treasury borrowing rates
and vary considerably depending on the credit standing of the bor-
rower.
Providing subsidies in the form of below-market interest rates

raises a number of problems. First, the intended beneficiary of the
-subsidy is forced to borrow in order to obtain the subsidy.

Second, it is difficult to tailor the dollar amount of the subsidy to
the needs of the individual beneficiary. Also, as proposed in H.R.
2296, all eligible borrowers would receive the same 4 percent interest
rate, regardless of variations in need.
Moreover, experience with Federal credit programs has demon-

strated that fixed interest rates, such as the 4 percent rate proposed by
the bill, produce perverse and unintended variations in interest rate
subsidies as market, rates vary, which result in inequities among bor-
rowers using the program at different times. That is, a borrower who
obtained a 4 percent loan at a time when private market rates were,
-say, 10 percent, would receive a much larger subsidy than the bor-
rower who obtained his loan when market rates were 5 percent.
This leads to extraordinary demands for Federal loan funds at

times of high and rising interest rates, which are also likely to be
times of greatest inflationary pressures and overall budget tightness.
'Thus, there is a tendency for the demands for such subsidized
loans to vary with market interest rates rather than with the needs of
prospective borrowers.
Let me turn now to the cost to the Government of providing the

interest subsidy.
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Assuming a loan of $1,000 on which interest is paid annually at I
percent and the principal is repaid at the end of 10 years, the present
value of these loan payments, discounted at the current cost of Treas-
ury borrowing of 81/2 percent, is only $704 thus, the cost to the Gov-
ernment, in present value terms, of providing the interest subsidy is
$296. This is to say, the cost to the Government of providing just the
interest subsidy inherent in the proposed 4 percent loans is equivalent
to providing an initial lump sum grant of $296 and requiring the
borrower to repay the $704 balance with interest at 81/2 percent.
The cost of this interest subsidy is, of course, in addition to the

cost incurred by the Government in administering the loan program
and absorbing the cost of any loan defaults.
Mr. Chairman, you specifically requested the Treasury Department

to comment on the provisions of subsection (j) of the bill.
Subsection (j) would authorize the Secretary of Commerce to bor-

row interest free from the Secretary of the Treasury up to $100
million to finance the proposed loan program. Amounts borrowed un-
der this subsection would be deposited in the fisheries loan fund.
A fundamental purpose of establishing a revolving fund, such as

the fisheries loan revolving fund, is to provide the mechanism for
systematically disclosing the relationship between program receipts
and outlays and thus disclosing the cost of the program to the Gov-
ernment.
To achieve this purpose, all costs, including interest on the capital

utilized by the program, must be included.
Consistent with this principle, existing law now requires the Secre-

tary of Commerce to pay interest to Treasury on the appropriated
capital of the fisheries loan revolving fund. The proposal in sub-
section (j) to provide interest free capital to the fund would under-
state the cost of the program to the Government and undermine a
basic purpose of the revolving fund. The ultimate effect would be to
hide the cost of the program including the interest subsidy I dis-
cussed previously in the appropriation to the Treasury for interest
on the public debt.

Subsection (j) also raises serious questions because of the novel
method of authorizing loan funds. The Secretary of the Treasury
would be directed to lend to the Secretary of Commerce, but the bill
provides no source of funds for the Secretary to draw upon for this
purpose.
Moreover, under this subsection, funds would be appropriated,

rather than authorized to be appropriated, to enable the Secretary of
Commerce to repay borrowings from the Secretary of the Treasury.
Thus, the normal congressional appropriations process would be by-
passed.
In view of these deficiencies in the financial provisions of the bill,

the Treasury Department recommends against enactment.
Mr. Chairman, this concludes my prepared statement. I would be

happy to try to answer any questions that you may have with respect
to the financial provisions of H.R. 2296.
Mr. LEGGETT. Thank you very much, Mr. Cavanaugh.
Considering the fact that Chase Manhattan Bank has many times:

an average balance of taxed deposits on the order of $1 billion which
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the Government allows them to recirculate interest free, and Mer-
chants and Mechanics Bank of Wichita may have only $50,000 of
those kind of deposits to circulate interest free, do you not think that
this results in a massive inequity that you folks seems to perpetuate
clown there?
Mr. CAVANAUGH. Well, Mr. Chairman, I believe you have reference

to the tax and loan accounts which the Treasury has generally
throughout the banking system. As you may know, those tax and loan
accounts have been under review, and the amounts in the tax and
loan accounts have been reduced substantially because of a finding by
the Treasury Department, particularly in light of the higher interest
rates in recent years, that the interest advantage to the banks is
greater than the services which the banks provide for the Government
in various ways.
Upon that finding, the Treasury Department did two things: It re-

duced the amounts in these accounts and submitted legislation to the
Congress, which I do not happen to have with me and am not pre-
pared to comment from an expert's standpoint, which would provide
for a more efficient system of minimizing the cost to the Government
arising from this deposit system you refer to.
Mr. LEGGETT. That is marvelous. I recall writing to the Secretary

of the Treasury pointing up this problem 2 years ago, and I got a
10-page justification response indicating this was just part of the
natural competence of Government doing business, and the fact that
Chase Manhattan Bank happened to pick up an extra $500,000 a
year in interest was just part of the problems that they had of work-
ing with Government.
I am pleased to see that you are making some formidable progress

in reorganizing a rather diabolical ripoff of the American taxpayer.
As I see this, if we were to use the $20 million and if the tax rate

were 81/2 percent on the 41/2 percent charge, differential on, say $20
million which would run the Treasury almost $1 million, I guess, to
subsidize this program.
Mr. CAVANAUGH. The figure I gave in my testimony was a subsidy

of $296 per thousand-dollar loan.
Mr. LEGGETT. On $10 million per year 41/2 percent would be how

much?
MT. CAVANAUGH. At $10 million.
Mr. LEGGETT. Yes. I think that would be $450,000.
Mr. CAVANAUGH. The subsidy would be $29.6 million on 100 million,

so on $10 million of loans it would be $2.96 million. Is that what you
are speaking of, Mr. Chairman, a $10 million program?
Mr. LEGGETT. Well, if it was a $10 million program and it cost the

Government 10 percent, that would be $1 million. You are indicating
it would cost them 4 percent?
Mr. CAVANAUGH. The cost to the Treasury of borrowing the money

would be currently 8.5 percent.
Mr. LEGGETT. If we charged the borrower 4 percent, that would be

4.5 percent differential, or it would cost $450,000 per $10 million, or
perhaps $900,000 for a $2 million program per year?
• Mr. CAVANAUGH. Well, it would be $29.6 million subsidy or cost on
a present value basis, so on $10 million it would be $2.96 million.
Mr. LEGGETT. $2.9 million, did you say?
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Mr. CAVANAUGH. Pardon me sir. On a $100 million program which
-would be the maximum under this bill, the subsidy cost would 

program,
$29.6

Mr. LEGGETT. Per year?
Mr. CAVANAUGH. It would be the entire cost of lending the $100 mil-

lion.
Mr. LEGGETT. For a 10-year period?
Mr. CAVANAUGH. Yes, after discounting that cost back to the pres-

ent.
Mr. LEGGETT. Mr. Breaux?
Mr. BREAUX. Thank you, Mr. Chairman.
Thank you, Mr. Cavanaugh, for your testimony. I get the distinct

impression from reading it that you definitely do not favor the bill.
You express a tremendous concern about the interest subsidy that
would be established and cost to the U.S. Government. Do you know
anything about the subsidy we the taxpayers pay to the Eximbank
•to help foreign fishermen?

Mr. CAVANAUGH. Export-Import Bank? I do not have the particu-
lars in front of me, but, generally speaking, in its operations from
the inception of the program to date my recollection is that, at least
as of last year or thereabouts, they had accumulated a surplus in their
program of, I believe it is, $1.25 billion. I would guess that their ac-
cumulated surplus to date would be something of that order, in excess
of $1 billion.
Mr. BREAUX. Are you talking about the total program, not just

what is directed at fisheries?
Mr. CAVANAUGH. I am talking about the total program, yes.
Mr. BREAUX. Do you have any knowledge about the particular seg-

ment dealing with the fishing industry?
Mr. CAVANAUGH. I do not, sir.
Mr. BREAUX. Now, this surplus is nice, but what I am asking you

is how much is it costing us in interest subsidy? Is there an interest
subsidy involved there? Certainly, we are making loans to foreign
fishermen at less than current rates of interest.
Mr. CAVANAUGH. I can only comment with respect to their general

lending rate, which I would guess would apply to this area of lend-
ing that you speak of. Export-Import Bank's fixed lending rate for
some years was 6 percent, but they increased that in the last couple
of years. I believe their current rates are reasonably in line, and I am
relying on my recollection, because of recent interest rate increases on
the Exnnbank loans.
Mr. BREAUX. Let me interrupt. Let us shorten our answers. Is it

not less than the current interest rate, that is the prevailing interest
rate?
Mr. CAVANAUGH. I think it is probably reasonably close to the cur-

rent interest rate that the Treasury is paying for money. It is much
closer to it than it was. As I said, they raised it from 6 percent. I be-
lieve they have several rates, but they raised them.
Mr. BREAUX. Does that change your attitude about this particular

bill if they had the current rates at the loan rate?
Mr. CAVANAUGH. I should make it very clear, sir, that my entire

testimony is in response to a request of the committee for comments
from the Treasury with regard to the appropriateness of the finan-
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cial provisions, and it responds to the chairman's point that he men-
tioned in his opening statement about the committee's desire to know
of the cost of the program.
Mr. BREAUX. I think the last question hits it on the nose. Would it

make any difference if the current rate of interest were used instead
of the 4 percent?
Mr. CAVANAUGH. What I am saying, sir, is that I am not making

any judgment at all with respect to the programmatic aspects of this
legislation. I am informing the committee of the cost and the method
of financing in the view of the Treasury. We have not looked into this
problem of the fisheries, and we do not come here to say they should
or should not have the subsidy.
Mr. BREAUX. You certainly are. You say the Treasury Department

recommends against enactment of the bill.
My question is, if we change the legislation to Provide the loan at

the current rate of interest, would the Treasury Department change
their mind?
Mr. CAVANAUGH. We are recommending against enactment because

of the method of financing. We are not taking a position as such in
this testimony as to the appropriateness of the subsidy.
With respect to your question, if it pertains to the method of financ-

ing, we do generally recommend that the interest rate on direct loan
programs be set in a manner so that it is related to the cost to the Gov-
ernment of borrowing, yes.
Mr. BREAUX. That is good, because we have a program that does

already, that has had a moratorium on it since 1973.
Are you in a position to recommend that program be made current,

and remove the moratorium on it?
We had testimony from the National Marine Fisheries Service of

a surplus in that program of $8.2 million.
Mr. CAVANAUGH. I am in a position to say that the interest rate

formula in that existing program is consistent with the type of in-
terest formula recommended by the Treasury and the administration.
I am not in a position to make a judgment as to whether the pro-

gram itself is good or bad.
Mr. BREAUX. That kind of bothers me.
If you change the legislation and make it the current rate of inter-

est, and you folks downtown recommend the same thing. dash it on
the shelf for the moratorium on it, we have not accomplished any-
thing.
Mr. CAVANAUGH. I must make a distinction between (1) our com-

ment here with respect to the method of financing whatever the pro-
grams and the Congress and the Administration determine appropri-
ate from a program standpoint and (2) the judgment within the
Administration—the Commerce Department, OMB, the people famil-
iar with the program—as to whether there should be a program at all
we have not made that judgment in the Treasury.
Mr. BREAUX. I think it is clear that the ronirress has made that

judgment when we passed the Fish and Wildlife Act.
You fellows do not want it to be carried out the way it was in-

tended.
Let me add one final question.
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Does it not bother you, as a debt analyzer in the Treasury Depart-
ment, that we have no program that provides any loans or assistance
to the American fishing industry at whatever cost, whether it is at
the current rate of interest, apparently at the same time, some other
Department, through Export-Import Bank, is providing subsidized
loans for foreign fishermen?
I would rather have my taxpayers' money going to our American

fishermen, rather than the tax dollars going to some foreign country
that is operating against us.
They are coming back and using that money to hurt our industry.
Does that not bother some of you fellows at Treasury?
Mr. CAVANAUGH. I am not familiar enough, sir, with exactly what

is being done under either of these programs to answer that question.
Mr. BREAUX. Do you not think that you ought to be? We are paying

money out there too. I wish you had the same concern about the
money from Export-Import Bank that we are paying debt service on,
as you did about what we are paying our own fisheries.

Is somebody over there paying attention to that?
Mr. CAVANAUGH. We have approximately 170 different Federal

credit programs enacted by the Congress.
Mr. BREA-crx. But none for the fisheries.
Mr. CAVANAUGH. The Treasury Department attempts, to the extent

it can, to be aware of the methods of financing, the way the money is
borrowed on the market to finance the programs, the appropriateness
of the structure of the funds, the interest rates, the ways of providing
assistance. But we do not attempt, except when specifically requested
for some purpose to make our own independent judgment as to the
appropriateness Of the goals of each one of these 170 different Fed-
eral credit programs which are administered by approximately 20
different agencies.
Mr. BREAUX. Now, let me ask you specifically then, so we can have

somebody to start working on that, if you would. I would like to see,
and I think it would be of interest to this committee, to find out how
much it costs us to help foreign fishing industries through any pro-
gram that we have in this Government, whether it be Export-Import,
or our participation in the World Bank, or any other agency that we
are participating in providing financial assistance to the foreign fish-
ing industries, how much is it costing the American taxpayer?
Is that an understandable question?
Mr. CAVANAUGH. I think I understand your question, sir, but I

would suggest—though I am sure the Treasury would be happy to do
anything that it can—that the information with respect to what each
agency of the Government is doing as a program matter, and the ex-
tent to which, under their various lending or other programs, they
get involved in or impact the fishing industry in any way is informa-
tion which would come from these agencies.
Now, we do not have firsthand knowledge of this ourselves in the

Treasury Department.
Mr. BREAUX. Who would be the watchdog?
1Voud GAO be the proper agency?
Mr. CAVANAUGH. GAO can certainly be helpful to the Congress.

They have people that look at each of these agencies, and audit the
agency's operations.
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The agencies themselves, I am sure, would be the best firsthandsource of information as to what they are doing in fisheries or otherareas.
The Office of Management and Budget undoubtedly has moreknowledge than the Treasury as to the program aspects of what,agencies are doing.
Mr. BREAUX. Well, I just wish we had more of their concern forsome of the other programs, as much as we hear about their negati-vism as to what we are trying to do for our own programs.Mr. LEGGErr. I think what bothers some of the members of the com-mittee is that the legislation addresses itself, as you have indicated,to helping those who face imminent economic disaster.
I am not satisfied that we have made out that case yet, but assumingwe are talking about that class of people, why that would be then a,hurricane Agnes type of fallout situation, and as I recall in that sit-uation we enacted special legislation that provided for 1 percent loansto everybody who was dislocated, and I recall outfits like Piper Cubup in New York got a multi-million-dollar loan at 1 percent from theTreasury to recover from that situation, and a number of smallerpeople, many of whom could not qualify got nothing.
It is certainly an inequitable way.
The President suggested that there be a $5,000 forgiveness, that,1 percent really was not enough, and so that was an alternative pro-gram. You can either get the $5,000 forgiveness at a regular rate ofinterest, or 1 percent, but not both.
As opposed to that, we find the Treasury now talking about in-equities. We certainly know there are inequities, but if there is atruth-in-fact disaster getting relief to the disaster victims many timesseems to be paramount.
I would just point out that, as an observation of some inconsistencyin the Treasury and the administration, we find this from time to.time, even in the Congress.
Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman. I have no questions, butI am just glad you added that last word. Thank you.
Mr. CAVANA17GII. Mr. Chairman, I would like to add that my refer-

ence to inequities in the statement had merely to do with the questionof equity among the borrowers under this particular program. That
is to say, if you give 4 percent loans, and you give a borrower a 4percent loan today, when the market rate is 10 percent, you are giving
him a big subsidy. Then, a few years from now, if the market rate
goes down to 4 or 5 percent, there is no subsidy, or very little.
I was merely addressing this program, not comparing it with

others.
Mr. LEGGETT. Thank you very much.
Gentlemen, it is now 12 o'clock. I think it would be well if we ad-,

journed until 2 o'clock.
The meeting will be adjourned until 2 o'clock.
[Whereupon, at 12 noon, the subcommittee recessed, to reconvene

at 2 p.m., the same day.]

AFTERNOON SESSION

Mr. BREAUX. The subcommittee. will come to order. Chairman
Leggett will be here in a moment. We just completed our quorum call
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on the floor. We will go ahead and start and continue our afternoon
hearings.
The subcommittee will hear the testimony now of Dr. Lyle St.

Amant, of Louisiana Wildlife and Fisheries.
It is my pleasure particularly on behalf of the subcommittee to wel-

come you this afternoon and let you know we recognize you as an
outstanding marine biologist, not only for the State of Louisiana,
but recognized throughout the world. The subcommittee will receive
your testimony.
Dr. St. Amant, I see we have a prepared statement which will ap-

pear in the record. You may proceed and summarize it or go ahead
and present the whole statement, as you wish.
[Statement follows:]

STATEMENT OF LYLE S. ST. AMANT, ASSISTANT DIRECTOR, MARINE AND COASTAL
MANAGEMENT, LOUISIANA WILDLIFE AND FISHERIES COMMISSION

Mr. Chairman, Members of the Committee, my name is Lyle S. St. Amant and
I am Assistant Director for Marine Fisheries and Coastal Management of the
Louisiana Wildlife and Fisheries Commission. My experience in the field of
marine fisheries and management spans nearly thirty years and I am profession-
ally educated in this field. I am complimented and grateful to have been selected
as a witness before this committee and I hope that the material I present will be
effective in the support of HR 2296.
There is not much question that the commercial fishing industries on the Gulf

Coast and in Louisiana have suffered drastic economic setbacks during the past
several years, even though this area normally produces as much as 3004
of the total U.S. fishery output. My statement principally deals with and docu-
ments those conditions which have existed in Louisiana during the past three
years. They are as follows:

Louisiana's estuarine system is one of the world's most productive. This sys-
tem contains some seven million acres, approximately half of which is marsh
and half, water. Productivity of this system is linked to the tremendous volumes
of nutrient-laden water discharged from the Mississippi, Atchafalaya, and to
a lesser extent, other smaller rivers (Pearl, Calcasieu, Sabine) into the coastal
area. These river systems have created this vast marsh and estuarine zone
which serves as a nursery area for many marine species. During recent years
(1973, 1974, 1975), discharges from these rivers have become much greater; so
great in fact that many Louisiana parishes were declared federal disaster areas.
These rivers were so high during 1973 that two relief floodways (Bonnet Carre
and Morganza) had to be opened to protect the river levees. During 1975 the
Bonnet Carre was re-opened to protect the Mississippi River levees.
Such tremedous volumes of fresh water greatly reduced the salt content

(salinity) of the estuaries, causing mortality of many marine species and dis-
placement of many others.
The following is an analysis of problems which affected the shrimp and oyster

fishing industries during the past two and a half years.

SHRIMP

Until recent years, Louisiana has produced more shrimp than any other state,
and there is evidence that the catches of white and brown shrimp for the entire
northern Gulf of Mexico may be dependent on conditions in Louisiana's
estuarine areas.
The most crucial period in the life cycle of shrimp occurs while they are in

the nursery or estuarine areas. During this period, shrimp are particularly
sensitive to temperature and salinity changes. Excessive rainfall and river dis-
charge dilutes salinities in the estuaries below tolerance levels and conse-
quently cause high mortalities. Such was the case during 1973, 1974, and the
spring of 1975, when record river discharges and rainfall affected the Louisiana
coast. As a result, total shrimp catch during 1973 dropped approximately 24 mil-
lion pounds from 1972, and the 1974 catch decreased by approximately 23 mil-
lion pounds (Table 1). Production in 1973 and 1974 showed a 20% and 19%
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drop respectively, from the 1965-74 (ten year) average. This decline appears to
have been the direct result of flooding from the Mississippi, Atchafalaya, and
other rivers, coupled with heavy rainfall, which resulted in large acreages of
shrimp nursery grounds becoming too fresh to be productive. This lost nursery
ground acreage was estimated at 950,000 acres during 1973; 800,000 acres dur-
ing 1974; and 800,000 acres during 1975, or nearly one-half of the normal
nursery area acreage. Additionally, some offshore areas associated with the
Mississippi and Atchafalaya River deltas were also too fresh to give optimum
production.
In 1975, it was hoped that estuarine conditions would return to normal and a

recovery would occur in the fishing industry. Unfortunately, excessive rainfall
in late 1974 left a residue of fresh water in the early part of 1975. This was
compounded by recurring rises in the river system and continued excess rainfall
in the spring and summer of 1975. Thus far, production in 1975 is well below the
past three years catch for the period January through August; 29 million pounds
(heads on) were taken in 1975; 37.4 million pounds in 1974; 34 million pounds
in 1973; and 59.8 million pounds in 1972. This continued decline of production
in 1975 was further compounded by the fact that the shrimp are extremely small.

There is not much doubt that shrimp production in 1973, 1974, and thus far
in 1975, was abnormally low and resulted from excess amounts of fresh water
in the estuarine system. Hopefully, production will return to near the 10-year
average when rainfall and river stage stabilize and estuarine conditions return
to normal.
Compounding the problem is the fact that the cost of operation has more than

doubled due to the fuel shortage and the rising cost of materials needed in the
industry (Table 2). Additionally, prices received for shrimp at dockside have
dropped (Table 3). This has resulted in economic chaos in the industry. This
price reduction is a result of higher prices paid during past years which caused
a warehouse inventory of higher priced shrimp coupled with the small size
shrimp being caught at this time.

OYSTERS

Oysters, being sessile (non-motile) are extremely sensitive to hydrological
factors within their environment, and as such are a good indicator species to
document any such changes within the system.

Generally, oysters grow best at salinities ranging from 5 to 15 parts per
thousand. In higher salinity areas, they are more susceptible to predators and
disease, and at lower salinities they are not able to successfully complete the
life cycle.
During the spring of 1973, the highest river stages in history were recorded.

As mentioned earlier, two spillways had to be opened to relieve pressure on the
weakened river levees. Additionally waters topped the levees on the east side of
the Mississippi River below Pointe-a-la-Hache, Louisiana (Plaguemines Parish).
These tremendous volumes of fresh water had a disastrous effect on oyster

grounds located within the radius of the discharges. The bulk of Louisiana's
prime oyster-producting acreage was adversely affected by the floodwaters. The
ill effects were two-fold in that the actual mortalities incurred from intrusion
from fresh floodwaters into normally brackish estuarine areas were compounded
by closures of large zones to oyster fishing for the public's protection due to
potential hazards of harvesting shellfish from areas influences by unsanitary
river waters. These two factors were synergistic in some instance to the extent
that the ban on fishing in certain areas imposed at an early date resulted in this
loss since the fishermen were unable to harvest or even relocate their oysters.
This posed a serious threat to a significant number of Louisiana's oyster

growers. Although the industry as a whole has averaged 10.1 million pounds an-
nually for the period 1968 through 1972, and some reduction is evident for the
years 1973 and 1974, the real loss to specific oyster growers occurred among
those lessees who held leases where significant amounts of fresh water occurred.
These growers in some instances lost nearly 100% of their production. This sit-
uation in some ways is paradoxical since we find that additional fresh water has
been partially beneficial to the total production of oysters while significant
numbers of industrial growers have been faced with economic disaster.
In order to determine the extent and percent of mortality, the Louisiana Wild

Life and Fisheries Commission investigated areas affected by freshwater in-
trusion on a coastwide basis. The results of this investigation are presented in
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Table 4. As expected, heaviest mortalities were experienced in those areas in
close proximity to direct discharges from the Mississippi and Atchafalaya
Rivers. An expanded projection revealed that 122,700 acres of leased oyster bot-
toms were adversely affected by the floodwaters of 1973; this was 68% of the
180,000 acres of oyster grounds under lease in Louisiana. Of this 122,700 acres,
88,715 acres (72%) had in excess of 25% mortality. This acreage represented
49% of Louisiana's total leased acreage.
High river discharges and rainfall during the spring of 1975 also had detri-

mental effects on the oyster industry, particularly since estuarine conditions
were still in a "freshened" state from 1973 and 1974 conditions. Mortalities
were highest, 75% and over, in the Little Lake-northwestern Barataria Bay
complex, and near 100% in the Bay Junop-Caillou Lake complex.

It is our opinion that something should be done for the fishing industry at
this time, if at all possible. This is a food-producing industry, and as such the
Federal government should set up a system to aid bona fide commercial fisher-
men in times of economic stress. Hopefully, a return to normal rainfall and river
stages should restore estuarine conditions to normal and ultimately increase
production.

TABLE 1-LOUISIANA SHRIMP LANDINGS (HEADS ON)

20-year average 1955-1974 10-year average 1965-1974

Years Pounds (63, 864, 000) Percent (73, 546, 000) Percent

1955 71, 994 000 +8, 130, 000 +13
1956 60, 792, 000 -3, 072, 000 -5  
1957 34, 103, 000 -29, 761, 000 -47  
1958 41, 008, 000 -22, 856, COO -36
1959 57, 353, 000 -6,511,000 -10
1960 61, 758, 000 -2. 006, 000 -3  
1961 31, 027, 000 -32,837,000 -51  
1962 43, 585, 000 -20,279,000 -32
1963 80, 809, COO +16, 945, 000 +27  
1964 59, 382, 000 -4, 482, 000 -7
1965 62, 593, 000 -1,271,000 -2 -10,953,000 -15
1966 62, 269, 000 -1, 591, 000 -2 -11,277,000 -15
1967 75, 317, 000 +9,453,000 +15 +1, 771, 000 -8
1968 67, 768, 000 +3, 904, 000 +6 -5,778, 000 -13
1969 82, 888, 000 +19, 024, 000 +30 +9, 342, 000 +24
1970 90, 938, 000 +27, 074, 000 +42 +17, 392, 000 +26
1971 92, 475, 000 +28,611,000 +45 +18,929, 000 +13
1972 83, 031, 000 +19, 167, 000 +30 +9, 485. 000
1973 58, 648, 000 -5,216, 000 -8 -14,898,000 -20
1974 1 59, 536, 000 -4, 328, 000 -7 -14, 010, 000 -19

1 Preliminary figures.
TABLE 2.-LOUISIANA SHRIMP INDUSTRY

[Comparison of operating cost1]

1970 1972 1974

1970-1974
percent
increase

Fuel (diesel) per gal 12.7 13.3 33. 1 161
Oil (55 gal drum):

Golden meadow 49.85 59.85 86.35 73
Caterpillar 61.50 69.95 93.50 52

Ice:
300 lb. block 1.50 1.65 1.80 20
Ton' 9.00 12.00 14.00 56

Groceries (per trip) $200 $240 $325 63
Financing (interest) 6.5 7. 5 9.5 46
Vessel cost (steel hull trawler) $68, 000  $105, 000 54
Repair cost (dry dock hull repair) $1, 100  $1,785 62
Net (65 ft complete) $579 $657 $860 49
Trawling cable:

M inX100 ft $22.74 $48.40 113
13io inX100 ft $28.18 $60.20 114

Bridle:
M in X240 ft $62.03 $131.90 113
Me in X300 ft $113.63 $099.15 75

Chain (300 lb. barrel):
y, in $150.00 $246.00 64
ii.e in $135.00 $246.00 82

1 Source, New Orleans Shrimp Co., New Orleans, La.
3Source, Nunez Seafood, Lafitte, La.

68-490-76 7
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TABLE 3.-EXVESSEL, PRICES OF RAW HEADLESS SHRIMP, MONTHLY, 1972-75 (SOUTH ATLANTIC AND GULF)

[Dollars per pound]

Month

Exvessel 1

21-25 31-40 51-67'

1972
January $1.88 $1.24 $0.79
February 1.93 1.30 .79
March 1.86 1.32 .78
April 1.87 1.36 .82
May 1.87 1.36 .70
June 1.80 1.23 .67
July 1.79 1.22 .8
August 1.56 1.20 . 881i
September 1.55 1.24 .75
October 1.57 1.29 .86
November 1.54 1.28 .84
December 1.51 1.30 .78

1973
January 1.63 1.33 .71
February 1.71 1.48 .90
March 1.83 1.57 1.01
April 1.88 1.62 1.09
May 1.95 1.68 1.16
June 1.97 1.64 1.17
July 2.11 1.68 1.27
August 2.37 1.94 1.43
September 2.62 2.05 1.44
October 2.52 1.87 1.22
November 2.62 1.93 1.22
December 2.68 1.88 1.19

1974
January 2.60 1.72 .96
February 2.24 1.44 .91
March 2.20 1.41 .88
April 2.22 1.41 .91
May 2.19 1.31 .74
June 2.20 1.18 .65
July 2.12 1.09 .67
August 1.72 1.06 .67
September 1.47 1.11 .74
October 1.65 1.24 .80
November 1.51 1.18 .78
December 1.47 1.16 .77

1975
January 1.59 1.26 .84
February 1.82 1.46 .98
March 41 2.01 1.60 NA
April 4 1 2.38 1.82 NA

1 preliminary information.

TABLE 4.-COASTWIDE SUMMARY

Impacted vicinity

Percentile
projection of
acreage with

Acreage under mortalities
lease in in excess of
vicinity 25 percent

Lake Borgne 48,000 100
Bay Boudreaux and environs 21,400 80
American Bay-California Bay complex 6,400 50
Lake Washington-Sandy Point complex 17,300 65
Little Lake-Barataria Bay complex 15,400 35
Bay Junop-Caillou Lake complex 12,800 60
Vermilion Bay-Southwest Pass complex 1,400 100

.
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STATEMENT OF DR. LYLE ST. AMANT, LOUISIANA WILDLIFE AND
FISHERIES

Dr. S. AMANT. Thank you, Mr. Breaux. I think I will attempt to
summarize it in the interest of time.

Basically what I think we should recognize is the gulf fishery pro-
duction is one of the more important in the U.S.A. We produce about
30 percent of the total fishery output from this area.

Moreover, it has been generally recognized by most of the marine
scientists that fisheries production is closely allied and controlled by
the Mississippi and its output into the system. Because of this, the
Louisiana nursery ground, particularly with reference to shrimp, has
considerable effect on the total production of the gulf.
The way that the Mississippi River system operates is both at times

a blessing and at times a curse. It has been the result of flooding, ex-
cessive rainfall, and unusual conditions which has brought about in
part the problems which now exist in the shrimp industry, and also
in the oyster industry in Louisiana.
We have had so much water entering the system since 1973 that

many of the parishes in the State of Louisiana have been flooded and
now are declared Federal disaster areas.
Accompanying this influence of the river water, we have had a

similar disaster in the shrimp industry and to a certain extent in the
oyster industry, but we have not been able to declare these industries
disasters and we have had some difficulty in getting funding for the
fishermen.
I would like to address myself first to the shrimp problem and I

think probably the best way to do is to forego the text and turn back
to the tables at the end of the statement.
You will recognize in table 1 that the shrimp landing had varied

over the years from 1955 up to 1974—and, incidentally, these statistics
are taken from the National Marine Fisheries Service figures.
The 10-year average, for example, from 1965 to 1974 is about 73

million pounds heads on in Louisiana.
In 1970 and 1971, we had exceptional production. It was as much as

24 percent above normal. And then in 1973 we had our first big flood
period.
It was during this period that a great deal of the nursery area of

the shrimp-producing ground in Louisiana was flooded, and were not
able to produce thus our production dropped to about 20 percent of
the previous 10-year average. The drop was more dramatic down
about 80 percent or 35 percent when compared to the previous high
years, 1970 and 1971, and 1972.
This drop continued through the year 1974 and while we recognize

that this time of flooding is a cyclic thing and is not likely to be enn-
tinned indefinitely, we had had some hopes it might correct itself in
1975. We find that the conditions in 1975, if anything,, are worse. We
have had continued excessive rainfall causing a loss of as innel, as
nearly 50 percent of our nursery ground. The most recent statiss,
which are not in this table, that just came in last week from theN-a-
tional Marine Fisheries Service. indicate that the Louisiana proanc-
tion through August 1975 is only 18 million pounds, as comnared to
33 million and 37 million pounds for this period in good years.
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So we are down nearly half in production at this point in time
again in 1975.
This is even lower than the 1974 and 1973 output, which was 23 mil-

lion pounds at this point in time.
Texas is also down. They are down 5 million pounds over last year.

And some 15 million pounds lower than their peak year.
The whole northern Gulf is being affected apparently by conditions

that are beyond the control of the fishermen, and, of course, the agen-
cies which are supposed to be taking care of this resource.
If one looks back through the years, you will notice this type of

shortage in production. But the thing that happened to the shrimp
industry is that during the last 2 years, along with this drop in pro-
duction, their costs have gone up exceptionally high.
Table 2 indicates some of the cost changes, and these costs are taken

from some of the shrimp companies in the New Orleans area. They
are direct costs.
For example: Diesel fuel went up 161 percent since 1970; oil went

up 73 percent; ice is up 20 percent groceries 63 percent; financing
and interest costs 46 percent; vessel cost is up 54 percent; preparation
costs are up 62 percent; nets are up 49 percent; and cable and other
material used in trawling is up tremendously—up as much as 100 to
113 percent.
I think it is this problem that really has caused the trouble. While

I am sure that the fishing industry expects production cycles from
time to time when they do get caught in a situation where prodUction
is down, where costs have skyrocketed, and then again where the
value for their catch is also fluctuating, they run into economic prob-
lems that are just beyond anything that they can hope to cope with.
Table 3 will show something about the value of shrimp over the

last 2 or 3 years.
You will notice that in the larger size shrimp, the prices did go up

along with the shortage in shrimp, and remained up fairly well
through mid-1974. But at that time the prices broke. This had to do
with imports I think, and warehouse inventories on exceptionally
high-priced shrimp.
The result was, we found, a great many people just were not able to

operate. We even have cases in 1975 where the fishermen complain

they could not catch enough shrimp to pay their expenses, which
means certainly they are not making any profit.
The effect on a small shrimper in Louisiana, which is particularly

noted, is the fact that in the smaller shrimp, the prices went down and
staved down. They did get up in midyea r around $1, $1.50 in late

1973 and mid 1973, but they dropped off in 1974 and have not come

back up to any extent.
Since Louisiana is a small-boat fishing area, we do have a high

number of small operators—not a great deal of capital investment,

but it is their total livelihood, and they are absolutely going broke.

Apparently they are caught in a squeeze and do not know their way

out of it.
You might remember the Louisiana Legislature attempted to

correct this in some manner. We passed one bill that established a

guaranteed loan fund, but here again, it was patterned on the Small
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Business Administration loan, and for some reason the shrimpers,
even in Louisiana, could not qualify under the legislative act.
The last legislature changed the law again, and now we are giving

100 percent guaranteed loans. The banks would not handle loans at
90-percent guarantees of the loan.

It is hoped that we can get some little help for them, but the
amount of funding the Louisiana Legislature set up is not going to
be enough to cope with the problem.
Now, with respect to oysters we are having problems in that area.

Oysters are animals which do not move. They are sessile animals. And
they cannot get out of the way of floodwaters.
While it is true that floodwaters, in general, enhance oyster produc-

tion over the total coastal area, in Louisiana where we have a high
number of acreages under lease to individual owners, those oyster,
growers which own leases that are in the very neighborhood of the
flooding have lost everything they had. The last table gives you some
idea of the type of loss we had in that area.
For example, in the Lake Borgne area, when they opened the spill-

way, we had about 48,000 acres under lease, of which 100 percent of
them lost more than 25 percent of the oysters and in many instances
it was 100 percent mortality.
In other areas the figures speak for themselves. Thousands of acres

of oysters under lease have been lost, because of the fresh water in-
put.
There was some attempt in one of the years, last year or the year

before, to get some relief for the oyster people and this was denied
in Congress on the basis that the statistics indicated that the total
production was at least up or equal to the 5- or 6-year average.
While this is true, it should be recognized that those people who are

directly affected by these abnormal environmental conditions are in
some instances in dire straits. They have lost considerable amounts of
money and there does not seem to be anyway they can recoup it.
I would hope that this committee would see fit to at least pass this

bill through Congress, or some type of bill that would be able to help
fishermen in the Gulf areas, particularly, and I am sure it is needed
all over the United States.
Thank you.
Mr. BREAUX. Thank you very much, Doctor St. Amant, particularly

for the statistics and tables which you present the subcommittee with.
I was impressed by the statistics. You said what, 30 percent of the

total U.S. fisheries 
Dr. ST. AMANT. I think this is correct. It varies from year to year,

30 percent of the total pounds of -U.S. fisheries comes pretty much out
of the Gulf area.
Of course, these are very valuable fisheries. We are looking mainly

at shrimp and oysters, however, there is a high production of men-
haden, nonfood-type fish, but these are the principal fish in this area.
Mr. BREAUX. What is the impact, if you can assess the impact, of

imported fish on our American industry!
Dr. S. AmANT. I am not an economist. I only go by hearsay infor-

mation. But the information I have indicates that what really hap-
pened was the shortage of shrimp came about, the prices did go up,
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-land then the imports were brought in to meet some of this shortage
at very high prices along with prices they paid in 1973.
Then suddenly they had an overstocking of shrimp at high prices.

Prices dropped and since there was no control over this factor, it
-resulted in chaos in certain segments of the industry.

Mr. BREAUX. One of the problems I think we have in writing the
legislation which would be effective when a certain situation occurs
is trying to label or determine what that situation is.
In other words, how bad does it have to get before any kind of an

emergency type of program goes into effect?
And you have looked at the legislation and the legislation draft

tries to deal with the economic dislocation.
When it occurs, the Secretary is entitled to come in and declare

that situation exists and it makes this loan program available on an
emergency basis.
In light of the statistics that you have presented, would you think

ot would you be able to say that this condition, as far as the shrimp-
ino• industry, exists now?
Dr. ST. AMANT. I would certainly think the shrimping industry

would be adversely affected from the same flooding as the agricultural
industry.
We do have agricultural relief going on in parishes in the State

from this. It seems to me the same type of judgment could be made
with respect to the fishing industry.
• The difference here is when you are dealing with shrimp generally,
you are dealing with a natural product that I guess the fisherman 'has
no capital investment in the product itself like he does in his farm, so
it is a little more difficult for him to show in dollars and cents what
his problem is.
But he is dependent upon his crop for a livelihood just as surely as

the cotton farmer is dependent upon his crop. And if for some reason
it fails—and I think he should be in a position to at least be protected
if it is beyond his scope to do anything about it if it is a natural catas-
trophy.
Mr. BREAUX. These prices you cited to the committee, I see they

take in the entire gulf and part of south 
Dr. ST. AmANT. These are taken from the National Marine Fish-

tries people. They can give you more detailed statistics if you want.
Prices are put out almost weekly, certainly by the month.
These are back through 1974 I think it is.
The 1975 prices start out instead of slowing down, they are going

up. because there was an extreme shortage.
The trouble is now they do not have any shrimp. If you can catch

shrimp, you can make money out of them, but there is not any to
catch.

fr. BREAUX. Thank you.
Mr. Emery.
Mr. EMERY. Thank you very much, Mr. Chairman.
During the session this morning, several of the committee members

voiced some special frustrations and criticisms with the National
Bureau of Fisheries Service. Quite frankly, I was one of them be-
cause very often it seems to me this organization has a negative out-
look. They are anxious to push for financial assistance, or whatever
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vise is necessary, more suitable climate within which the fishing in-
dustry can grow and prosper and resolve some of its problems.
I think it is very important for this committee to examine some of

the goals of the National Marine Fisheries in light of some of the
problems the fishing industry around the country is having and see if
we can determine whether or not they really would be very helpful.
I would appreciate—I do not want to get into personalities, names—

your impression of the National Marine Fisheries, whether or not
you feel they have been useful at all in the Gulf States and what
would you like to see in attitude and direction?
Dr. ST. AMANT. Well, I think the subject was pretty well touched

on this morning, and I do not know whether we should blame the
National Marine Fisheries directly or whether it is a way the Govern-
ment is operating and I am not familiar with all the ins and outs of
it.
The problem seems to be tied up with how the money is to be spent

on fisheries research and data gatherings. And whether or not we are
going to spend any for subsidies for fishing as well as for agriculture.
I find that the shortage of money and this—this reflection on OMB

and other sources as the cause of the problem is not only tied up with
subsidies, but it is also tied up with research, and with any other types
of funding we try to get from National Marine Fisheries.
We have found or feel over the past years that this funding dwin-

dles down to a point that we do not really get any real work done.
There seems to be no discretionary funds to do any kind of work
with, research or help to fishermen at a time when we most need it.
We find even in the research program in the gulf, we are much short
changed.
We are told that funding is not available. We are not in a position

to argue the point. But we do know that more work needs to be done;
if we are going to manage the shrimp or any fish properly we need to
have more information, yet we find the very information we need is
being cut out in many of the programs. For example, the catch statis-
tics, the various types of information we need to find out whether the
fishermen are even progressing or not is being abandoned gradually.
I do not think this is a function that the State can carry out and

certainly if we did carry it out on an independent basis, we would
never get it in some system where we could compare one State to an-
other. We have been fighting this battle for sometime without results.
The constant answer we get is we just do not have the funds. There
is no way of getting the funds and therefore this is not a priority item.
We have trouble determining who sets the priorities and we would.

like to be in on some of that priority setting. But we are never con-
sulted.
Mr. EMERY. So you conclude in your minds you wish National Ma-

rine Fisheries, maybe other government agencies, would play a more
progressive role, both financing and promoting?
Dr. ST. AMANT. I would think so if they have the ability to do it.

I am not familiar with how they are structured. If they have ability
to comment to Congress or even make a point with the people above
them, they should do so. Because I feel you made the point this morn-
ing that if we are going to have a fisheries agency, it at least oup:ht
to take care of the fisheries or make an issue out of taking care of it
,even if they failed.
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Mr. EMERY. As I did say this morning, I have been very frustrated
during the several months I have served on this committee, the lack
of direction or lack of direct positive outlook of the program.
I just throw out the comment, I think it would be well if this com-

mittee in some form or another would hold hearings on National Ma-
rine Fisheries and maybe some other agencies and see whether or not
they are actually doing the job for which they were designed, maybe
it would be at that point appropriate for this committee to make a
strong suggestion, take the type of direction your fishermen and my
fishermen would like to see.
With that statement, I will close.
Thank you very much.
Mr. LEGGETT [assuming the chair]. Thank you very much, Mr.

Emery.
Dr. St. Amant, I am sorry I was not here for your presentation, but

I had an opportunity to review your statement and essentially what
you show is that current production levels of shrimp in Louisiana
are about what were produced, I guess, about 16 million pounds. about
equal to what we produced in 1966, or 1965, and 1956, but not nearly
equal to the rather large productions in 1971 and 1972 period.
And you attribute that reduced production to higher costs of opera-

tion or lack of utilization in the commerce ?
Dr. ST. AMANT. The production is a natural phenomena. It is tied

in with the environmental parameters that change from year to year
and season to season and man has no control over it.
The only thing we could do is manage or attempt to manage the

production as it comes about annually.
This type of cycling can be expected in shrimp and practically any

any other fishery.
There are occasions, however, when the reduction in catch are

greater than normal because of unusual conditions, which occurred in
Louisiana, over the last 3 or 4 years, particularly with reference to
the excessive amount of flooding from the Mississippi River system
and rainfall.
Now, if you look back through the statistics, you will find in some

prior years, back in the 1950's we have had occasional drops in pro-
duction that were almost as bad.
The thing about it was these last 2 years or 3 years of poor produc-

tion have been coupled with an unusual increase in cost which was not
the case in past years, and they have not been able to survive with
their costs going up 100 percent—for fuel—or more. And at the same
time, the production goes down. And the overhead just eats them up.
This along with high interest rates and other inflationary problems
has really been the root of the thing.
Mr. LEGGErr. I notice your chart on price indicates that shrimp,

51 to 67 variety, result in 98 cents 84 cents.
Dr. ST. AMANT. Right.
Mr. LEGGETT. And, of course, that is higher than any month in 1972.
Dr. ST. AMANT. If you go back to 1973, you can see where the break

came.
In 1973, prices were extremely high. And then when it did break,

the cost remained high and they ran into trouble.
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As long as the prices go up in the areas that they were in 1973, they
could apparently break even and make a few dollars even though the
cost of operation was high, but—
Mr. LEGGETT. Do you have any information on breaks in the last

few months?
Dr. ST. AMANT. Let's see. I guess
Mr. LEGGE'T'T. Somebody back here is volunteering.
Dr. ST. AMANT. No, I really do not have it.
I think it is going up now, going up now and—the problem now is

we are not catching enough shrimp.
The prices are going up for at least the large shrimp, we are getting

surprisingly good price at the present time.
Mr. LEGGETT. How would money solve this?
Dr. ST. AMANT. I think the problem that happened here, many

people had invested money in the shrimp business. They owed moneys
at high interest rates, and when they began to not make money at all,
or even break even, they could not make payments on their boats, on
their homes, and any other things that they had invested in. And they
were in position where they were about to lose all this property.
This has been the major complaint, that they brought to us in the

agency.
Mr. LEGGETT. Now, did they lose their boats?
Dr. ST. AMANT. In some instances they did. In some cases I think

some of them even went in dire straits with their homes.
They may have overextended themselves. I do not know whether

they spent their money unwisely. But certainly apparently they did
owe the money and they did owe it at relatively high interest rates and
when they could not make enough money to meet these, they were
running into a problem.
Mr. LEGGETT. Somebody has to fill in the gap. What happened?
Dr. ST. AMANT. Well, you mean the detail of it?
Well, I am sorry but I am not an economist. I have not made an

economic analysis of this thing.
I tried to present what happened insofar as production is concerned.
Mr. LEGGETT. Yes.
Dr. ST. AMANT. And basic cost to the industry.
Mr. LEGGETT. Your testimony is very helpful.
I think that is all at this point Thank you.
Dr. ST. AMANT. Thank you.
Mr. LEGGETT. The next witness this afternoon is Mr. Walter Ross,

attorney, Mississippi Fishermen's Association.
Mr. Ross?
First we have a statement submitted by Mr. Leon D. Hall, Biloxi,

Miss., employed by the Dejean Packing Co., and that statement will
be incorporated in the record at this point.
Also Congressman Fascell has a statement that will be incorporated

in the record at this point.
[Statements follow:]

STATEMENT OF HON. DANTE B. FASCELL, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF FLORIDA

Mr. Chairman and members of the Subcommittee, as a cosponsor I am de-
lighted to have this opportunity to testify on behalf of H.R. 3924, a bill to pro-
vide short-term relief to those portions of the fishing industry which have suf-
fered economic dislocation.
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Under the bill. the Secretary of Commerce could provide low interest working
capital and mortgage refinancing loans to fisheries found to be suffering from
economic dislocations. Such dislocations could include a rapid and substantial
increase in operating costs coupled with a decrease in market value of the fishery
catch due to increased imports or other factors.
The bill provides that the Secretary must make a finding of dislocation, or

the Congress may do so after receiving a report from the Secretary that no aid
is necessary. This legislation may provide badly needed assistance to the South
Florida shrimp industry and the spiny lobster industry. The bill specifically
finds that an economic dislocation exists in the shrimp industry. In addition, I
believe that a similar finding could be made in the spiny lobster industry, which
has had a major source of supply wiped out virtually overnight by recent ac-
tions of the government of the Bahamas.
I urge that this bill be approved by the Subcommittee. The shrimping indus.

try has been particularly hard-hit by a combination of rising operating and
fuel costs and the economic recession. Meanwhile, there has been a drastic over-
flooding of the market with imported shrimp which has forced a lower dockside
price for domestic shrimpers. The result has been severe on our South Florida
shrimpers, many of whom have been unable to make enough profit to remain
in business.
Most recently, the government of the Bahamas has designated the spiny lob-

ster as a creature of the outer continental shelf, an action which has brought
the lobster under its conservation laws within the shallow waters of the
Bahamian continental shelf, in many cases well beyond the present 12-mile
territorial limits.
The unilateral move by the Bahamas has virtually wiped out a major segment

of our Florida industry. Scores of boats which formerly fished in the shelf
waters off the Bahamas are now docked in South Florida with the major source
of their supply declared off-limits. I have asked the State Department to do
everything possible to reopen negotiations with the Bahamian government aimed
at restoring at least some permission for our fishermen to maintain their pre-
vious livelihood. In the meantime, many of Florida's lobstermen have no income.

Hopefully, the economic disaster will be short-term. If future negotiations are
successful, our lobster fishermen will be able to return to Bahamian waters. In
the meantime, however, they are in desperate need of assistance of the type that
could be provided under this bill.
The legislation provides for a system of determining economic dislocation that

assures both administrative and Congressional review of crisis situations affect-
ing specific fishing industries. It would supplement rather than supplant any
existing Federal programs of aid for industries hit by economic disasters.
Any loans made under the program would be subject to regulations issued

by the Secretary of Commerce. They would bear interest at the rate of 4 percent
per year, and mature in not more than ten years. No repayment of principal or
interest would be required during the first year of the loan.
Loans would be available only to applicants who could demonstrate a net

profit from commercial fishing operations for each of three years immediately
preceding the dislocation, and who have had or can project a net deficit for one
and a half years of dislocation.
Funds loaned under the program could be used only as working capital for

commercial fishing vessel operations or for the refinancing of commercial fish-
ing vessel mortgages. The Secretary would have up to $100 million available for
this assistance.
Because of the specific designation of the shrimping industry as one experi-

encing economic dislocation, the Secretary of Commerce would have to submit
to the Congress within 60 day recommendations for alleviating the situation.
It seems to me that this program, which might also be extended to the spiny

lobster industry, would go a long way toward assisting our fishing industry not
only in South Florida but throughout the coastal areas of our country. I urge
the Subcommittee to approve H.R. 3294.

STATEMENT OF LEON D. HALL, DEJEAN PACKING COMPANY, INC.

Mr. Chairman, members of the Committee on Merchant Marine and Fisheries,
ladies and gentlemen, my name is Leon D. Hall, of Biloxi, Mississippi, having
been employed by DeJean Packing Company, Inc. of Biloxi, Mississippi for the
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past 27 years in various capacities which includes over the past 10 years in charge -
of production and plant operations. During the past 15 years I have been very
close to boat operations and the raw material market, purchasing shrimp and.
fish for the DeJean Packing Company, Inc. operations.
In 1967 I realized that there was a great need for new shrimp trawlers to,

maintain production of seafood for the company's pet food and shrimp operation.
There was no doubt of a great need for new fishing boats in the Biloxi, Missis-

sippi area since there had not been any new modern steel trawlers built there
up to that time. Looking ahead I was able to obtain a loan of $107,000.00 from
the U.S. Department of Interior. Using this together with my personal resources,
I was able to build my first trawler, a refrigerated vessel, at a cost of $145,000.00.
This boats operation proved to be a successful one as were all fishery operations
in the 1960's. A short time later I was approached by a friend to build more
trawlers and finally I committed myself to the building of four additional
trawlers: and my friend contracted for four trawlers also—these were finished
and delivered during the 1970-1971 period.
By the time the last of the trawlers were out-fitted and put into operation,

the catch rate began to drop. Prices for the catch of these boats were lagging
behind the increase in expenses. 1972 ended with the boats grossing an average
of $80,000.00 for the year and with expenses averaging between $85,000.00 and
$100,000.00.
In 1973 production during the months of January, February, and March was

extremely light. Following this came the flooding of the Mississippi River, induct-
ing into the shrimp nursery areas of Louisiana and Mississippi such a heavy
influx of fresh water that practically all of the 1973 crop of brown shrimp failed
to survive.
Before the flood waters receded the price of fuel began to advance and this

was followed by all petroleum products such as nets, rope, baskets, filters, and
lubricating oil. At the same time prices of available shrimp supplies climbed to
an all time high. Unfortunately the catch rate per vessel dropped drastically and
as a result the high cost of operation could not be overcome. 1973 wound up as
a disaster for many processers due to the high prices and the same situation
applied to the boats due to the low catch rate and the increased cost of operation.

Proceeding into 1974 very cautiously the industry made changes in the manner
of sharing the crew by extending the crews responsibility to include the cost of
fuel. Fuel and other associated operating supplies were steadily rising and raw
material at the same time was at a unrealistic low price due to the heavy carry
over of the high priced inventory of 1973. 1974 ended with the catch rate per
boat having increased somewhat but because of the fact prices paid for the catch
was down the cost of operation continued to increase.
In 1975 the industry was again faced with a flooding Mississippi River. The

biologists contention "a high river, a poor brown shrimp crop" was proven true.
By April and May 1975, 1974 inventories were greatly reduced. Even with this the
industry moved with caution only to find that spring and summer production was
to be off some 64% from the same period in 1974. As a result of all of this raw
material prices advanced sharply.
By August 1975, fuel was up from the 130 per gallon figure of early 1973, to an

average of 380 per gallon. Other supplies necessary to the proper operation of the
boats continued to increase in cost. Even though the price of shrimp, as in 1973,
reached an all time high, the trip earnings of the boats were insufficient because
the catch rate per boat had reached an all time low.
In summary, we believe all will agree the past three years have been unusual

and uprofitable years for the shrimp industry.
Now, however, with the economy of the country again on the up grade, the new

system of boat settlements with the fishermen together with other items have
been adjusted for a much tighter boat operation. We see 1976 as being the year
that the production and processing people and the consumers will finally come
back together, all of which will add up to the seafood business returning to a
normal operation and growth rate. The big problem facing our industry today is
to overcome the big losses that occurred in 1972, 1973, 1974. and 1975. This is
impossible today on short term and high interest money. In today's economy there
are numerous cases in our industry that because of the high interest and insur-
ance costs today required there is no possible way to reduce the debt load involv-
ing equipment. It is noted that bankruptcies in the country passed 250.000 in 1974
and in 1975 are running at an even higher rate. I would also observe that in
today's economy it is almost impossible to sell a shrimp trawler to domestic inter-
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ests. However, I have been informed that most of the under-developed countries
in the world are able to buy these boats quite readily with the low interest money
that is made possible by the U.S. Government.
In closing I would like to comment that if this bill is predicated on an operators

last three years income tax to show repayability, you are all wasting your time.
Low interest money and time is the only sure way out for the industry.
So much for the review of the past several years and my outlook for the future.
At this time ladies and gentlemen, if you will bear with me I would like to give

you my experience with Government agencies as far as trying to secure some
capital at an interest rate that could be lived with. To begin with the national
fisheries money was under moratorium and the SBA was not permitted to lend
money to fishermen and boat owners. Since 1973 there has been some changes in
the SBA ground rules which permits the lending of funds to the fisheries. Appli-
cants for these SBA loans in Texas, Louisiana, Alabama, and Florida have been
fairly successful. Mississippi fishermen applying have not been able to furnish
the I epayability information required thus they have been unable to avail them-
selves of the SBA program to any degree.
Now the National Marine Fisheries has a mortage guarantee program. To

qualify under this program is again an almost impossible task. For instance the
one trawler I built at a cost of $145,000.00 had a perfect record until the end of
1973. At that time the unpaid principal balance was $36,000.00. A marine survey
indicates the present value of the trawler to be $170,000.00 and further indicates
the replacement cost in today's economy would be in excess of $200,000. The rea-
son this trawler is presently deliquent is because I used all funds available to try
to keep my operation going until some relief could be obtained. To this day no
relief has developed. Some months back I filed loan applications on the 4 other
trawlers and I have now been asked by the National Marine Fisheries Agency to
withdraw these applications. National Marine Fisheries is still trying to justify a
mortgage guarantee for the one boat and to do this they need a bank to under-
write and this would involve a 9% interest rate for a period of 5 years—I point
out the Government rate was 6%. Now, we have a trawler paid down from a
$107,000 Government loan to $36,000 plus accrued interest, the actual unpaid
balance $39,000. (The marine survey shows today's value of the trawler to be
$170,000.)
The Government holds the 1st mortgage on the vessel and in addition the

Government holds a 2nd mortgage on my home, valued at $65,000 (1st mortgage
unpaid balance $15,000). Additionally, they hold a guarantee of another corpo-
ration of which I am president.

Considering all of this, does it sound like the Government is leaning toward
any relief—or a get by at additional cost. I should mention at this time my SBA
loan applications have been rejected also.
So after six months of paper work and filling in forms I only remain in business

through the good will of my creditors.

Mr. LEGGErr. Our next witness will be Mr. Joseph Colson, executive
director of Gulf States Marine Fisheries Commission.
Mr. Colson.

STATEMENT OF JOSEPH COLSON, EXECUTIVE DIRECTOR,
GULF STATES MARINE FISHERIES COMMISSION

Mr. CoLsoN. Thank you, Mr. Chairman.
I want to apologize for not having a prepared statement. However,

I represent Gulf States Marine Fisheries Commission and we are hav-
ing other problems, just short of staff.
I might express my appreciation for being able to appear before

you today in support of this H.R. 2296, and I have had quite a bit
of experience. I have been the director of the Gulf States Marine Fish-
eries Commission, this last October will he 9 years, helped to organize
the commission actually 26 years ago, and I have been in the industry
my whole life. And I have been past chairman of the Mississippi
Conservation Commission, so I have had quite a bit of exposure to
the industry.
I might say that at the outset, I think that this bill should be ex-
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panded to include all fisheries, because as Dr. St. Amant just said,
the oyster people have suffered extensively in flood conditions, and so
forth, and we have—the oyster lease grounds have been destroyed.
They have tried other methods of getting financing which was not

adequate. And now we are faced with the lobster situation, where the
lobstermen are not able to fish off their shores and, consequently, they
are going to have to convert their type of fishery which will have-
some bearing.
In most cases I might add that the fishermen, when production

stops, their income stops. They have no reserve capital whatsoever.
They are more or less on a day-to-day basis, especially the small
fishermen in those cases.
Probably we have in our case a large brownfish industry that has

had problems as far as production is concerned. However, that should
be given some consideration.
I might say in the outset I have had quite a bit of experience with

the 88309 development, research and development bill. Counsel I
think is familiar with that. I got to know Ned Everett real well due
to that bill.
I think we were talking about disasters this morning. We have like

88309 research and development, 4—B moneys which now the National
Marine Fisheries Service recommendation we go to EDA to get these
funds which restores to life reefs of oysters after a hurricane. This,
in turn, puts the small fisherman out of business.
I feel as though—I think if you succeed in passage of this bill, I

think some consideration should be given to whether you pass a
mandate, if that is what it requires, to the Commerce Committee,
Commerce Department, that they shall do this, and more than just
"shall," if there is any way of expressing it any stronger than that,
we have had a world of problems as far as boat loans and basically
this is why some of the fishermen are having the problems they are
having now trying to refinance.
They were not able to get adequate loans, sufficient loans to finance

their boats and try to upgrade their gear and modernize it. They had
to first go to a local bank and in turn, in addition to financing a boat
as collateral, they had to also mortgage their home. So that is con-
sideration I think that should be given.
Now, I notice on page 2—and we make reference on lines 10 to 19—

we make reference to the secretary of Commerce. And then we take a
30-day period, then another 60-day period.
I have been through a lot of hurricanes and disasters, and we I

think are expecting one tonight on the gulf coast. I have to get home
and start getting my personal belongings in.
But sometime I think we should call this an emergency type deal

where it would be a little faster than that. Because I reiterate, if a
fisherman is out of business today, he is out. He has a note, if he has
no fish, if he cannot fish, that is it.
So I think that some consideration should be given to the timing..

And I will admit after Hurricane Camille and a few other hurricanes
we had, we were able to get some loans through the Small Business.
I would say on the follow of 1 year for repayment of principal, I

like that, I think that would be a big assistance to the fishermen.
I think depending on the size of the equipment. I think the 10-year

term, section C, page 6, line 6 rather, page 4, should be extended prob-
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ably from 10 to 20 years, depending upon the size of the loan or size of
the equipment that warrants the loan.
We do have a problem with this 3-year net profit, showing net

profit.
I was an advisor on the field allocation energy crisis here sometime

ago, representing fisheries with the agriculture people, and they have
comparable problems also.
We have like the farmer, we have new fishermen, new boatowner,

and we have in a lot of cases good operators, good crewmen, captains
of boats that maybe bought a boat a year ago and then he would not
have that record. I believe that should be discretionary with the Com-
merce Department if they were granted that authority.
That is the main part there as far as the area, as far as the loan is

.concerned.
And additional collateral, I think if the boat itself would warrant

:4a, loan and given the proper appraisal, I do not think it would be
necessary for fishermen to have to mortgage their homes. In most in-

:stances, in our area, mostly his home is actually—has been in the fam-
ily for years and years, and there is a lot of sentimental value there.
In addition to that, I think the boat should cover the adequate collat-
weral.
I would say, and I first recommended that we extend this to more

than one area of fisheries and I would say, of course, with a survey
of some sort, that the $100 million would not be adequate and that
should be increased.
I am not in position to say how much it would require. It would

require some study I would say.
Gentlemen, that is about all the comments I have to make. I will be

more than glad to answer any questions.
Mr. LEGGETT. When I asked the question as to what those small-size

shrimp, 51 to 67, were selling for in the past 4 months, you indicated
you might have that information.
Mr. Comm I think I gave one to your counsel, Ned Everett. But

I have a few other copies here, I would be glad to pass them on to you.
Mr. LEcroErr. Thank you. Can you interpret that for me ?
Mr. COLSON. Yes, I would be glad to. I think Dr. St. Amant touched

lightly what the increase indicated in prices of shrimp. First of all,
his graphs which I had seen, helped prepare to some extent, shows
that the cost of operation has increased so much so naturally that
is reflecting in what may appear to be an increase in price.
Let me see here. I have "U.S. Shrimp Imports," this is shore type

of price, dockside prices that are indicated here on an average by
ports. And we have prices here, $1.75 shown up to the 50 count. And
that is a weighted average. And that there is shown here in 1974 was
79 cents, but in 1973 it was $1.66, $1.87. And that is indicated, as I
say, that shows, where it is an average, some shrimp in some areas
bring more money and that average is reflected by the extreme cost
and scarcity of shrimp itself. Shrimp is scarce, it is naturally a matter
of supply and demand.
Shrimp now—this is almost like going out hunting if there are

very few birds, YOU have to maybe cover a larger area. And in our
CP SP we cannot. Our fishermen with the fuel costs, and so forth, and
cost of the equipment, this is a factor that has entered . into these
prices.
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It is a volume, you can see it is according to the production. Dr.
St. Amant showed you production figures. It depends upon prices
also.
Mr. LEGGETT. Well, let's see. Here in section 2 you are talking about

price per pound. Heads off pier from August 1971, 1972, 1973, 1974,
1975.
It shows the price going from a low of $2.16 to $1.64, $2.39, $2.57,

$2.91. That does not look too bad.
Then at the end of the month, or maybe it is different size—it is

different size shrimp?
Mr. COLSON. That is right.
Mr. LEGGETT. Goes from 81 cents to $1.75.
So what that would indicate would be that your shrimp is selling

for the highest price on that scale at the present time.
That is at Port Isabel and Brownsville. That is the western gulf.
The north gulf would indicate that prices for the small, $2.05 to

$3.02; again that would be considerably up.
The eastern Gulf, shows prices going from $1.69 to $2.57.
So those would be up. And cold storage shrimp, these are in pounds,

shows that they have gone from 59.000 pounds in August to 89,000 in
August of 1972; 51,000, 1973; 68,000 in 1974, to 46,000 in 1975.
SO your supply appears to be down to a 5-year low.
Mr. COLSON. That is what is affecting prices, just the scarcity of

them.
And also when you have a scarcity of shrimp, they are selling, these

prices in a lot of cases are taken from the dockside and some of these
boats do sell shrimp off their vessel. Because that is the only way they
have an opportunity of making it you might say. And that is reflected
in this price as well.
Mr. LEGGETT. Mr. Breaux.
Mr. BREAUX. Thank you, Mr. Chairman.
I thank you, Mr. Colson.
I wonder if you have a working Federal loan program under the

Fish and Wildlife Act of 1956? Were people in the shrimping in-
dustry participating or making use of that program?
Mr. COLSON. I had a gentleman in one city who spent $2,300 to

qualify for a loan, made three trips to Tampa, Fla., to get a loan
through National Marine and Fisheries. He in desperation came to
my office. I did some calling and investigating and I found that he
was qualified and justified to get the loan, so much so I telephoned an
agency in New Orleans and in 45 minutes they took his papers and
approved his loan.
They seemed to have some restraints in the regional office as well

as up here. They have not encouraged, it seems, too much the boat
loan business for some reason. I have not been able to understand.
Mr. BREAUX. Well, in an effort to be helpful to the American fisher-

men industry, that is one of the things this subcommittee is very con-
cerned about, is revival of that fisherman loan idea a good concept,
or are we wasting our time? We have to take a look-see-what-happens
-attitude.

Is there something we can do?
Mr. COLSON. I do not think we are going to get any immediate lieln

because I think National Marine Fisheries stated this morning even
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in their new bit of legislation or in their effort to sell their program
to OMB, that they did not recommend a lot of these loans. And so,
consequently, as I say, we are going to—it is going to have to be a very
strong mandate for them to listen to it, it seems.
I have gone around with this for years with them.
I would say, and basically I had a lot to do with promoting this

Eastman resolution where we are going to make a survey and go out
to the industry, I would think that in 6 months time, we will have a
definite answer for you on this.
We are now today, we are getting a copy of a study that has been

made here in Washington to determine what authorizations each
Federal agency has and we are making comparisons of other agen-
cies as to what they are doing for agriculture, what they are doing
for other resource type agencies, what they are doing for the indus-
tries.
And we intend probably to fashion some legislation, come back to

you Congressmen and make some recommendations with the proper
information and substantiation of facts and figures to where we can
prove our point. And come back with such recommendations.
I would say offhand yes, I think industry needs some financing of

their boats definitely. But I think we would have a more definite
answer on this particular phase of it later on.
But I think it is an emergency right now and I do not think we can

get to it immediately, as much as I think this is essential that we do
something immediately.
Mr. BREAUX. Now, I think you share in our concerns in trying to

get the answer to the problem. Because the legislation applies not only
to this shrimping, but applies to all segments of the fishing industry.
And it was prompted I think by the problems the shrimping in-
dustry suffered in the 1972-73 season along with 1974, and applies
across the board to all fishing industry.
Shrimping, the statistics we have, is the leading fishing industry

in the whole United States, but yet our own shrimpers are having a
very rough time of making it financially.
Of course, that is a problem we need a solution for and maybe it

is not a loan program. It may be some curtailment of imports. It
tends to give me a great deal of concern why we import so much when
we have an adequate supply of domestic shrimp.
Can you comment on the effect of the imports?
Mr. COLSON. I think imports should be regulated.
There are times when we need imports, like when we have floods

like we had a couple of years ago, canners especially.
However, that should be regulated; as the bill is proposed now, I

would have to do a little more survey on it and check with other peo-
ple that are maybe better qualified than I to say.
Yes, I think imports should be regulated. I think we require im-

ports to an extent. I do not think they should be allowed to glut the
market when we are having problems. That is where the controls
should be.
Mr. LEGGETT. If the gentleman will yield, how do you justify con-

trols on imports with a price pattern like you have got?
Normally what you have to show in order to get controls is that the

imports have rather desperated your price.
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Mr. Comow. As it stands right now, sir, I could say yes, I do not
say we should bar imports completely.
I think you should justify a certain amount of imports in accord-

ance to what our demand is.
We have a basic percentage of what imports are, what our produc-

tion is, and if we are less, then yes we are mighty glad to get these
imports. Other than that, the processors and the freezers, breeders,
would not be able to stay in business if they did not have imports in
those lean years.
Like now basically as I said some of these prices that are shown

here are reflecting almost a retail price, local retail price that is.
I know you pay quite a bit more up here. But still that is basically

why, as I say, we need imports. But there should be some control on
them.
Mr. BREAUX. The gentleman makes a very good point. Some years

we are not producing so much, like this current year, I think we all
support imports. On the other hand, when we have record production
years, like we did in 1971, produced 92 million pounds of shrimp, 45
percent increase over the 20-year average, in those years I think
everyone would agree we do not need imports. We are actually im-
porting to the disadvantage of our own American industry.
I, along with a number of other people, believe we should put re-

strictions on imports in years when American production is high.
Of course, we have not been able to get hearings.
Mr. LEGGETT. Mr. Emery.
Mr. EMERY. No questions at the present time.
Mr. LEGGETT. Thank you very much.
Our next witness, will be Mr. Bill Utz, executive director, National

Shrimp Congress.
Bill, it is nice to have you here.

STATEMENT OF WILLIAM UTZ, EXECUTIVE DIRECTOR.
NATIONAL SHRIMP CONGRESS

Mr. UTZ. Thank you, sir.
Mr. LEGGErr. Your statement will be incorporated in the record.
Mr. UTZ. All right.
[Statement follows:]

STATEMENT OF WILLIAM NELSON UTZ. EXECUTIVE DIRECTOR, NATIONAL SHRIMP
CONGRESS

Mr. Chairman and Committee members, I am William Nelson Utz, appearing
here today as Executive Director of the National Shrimp Congress. The National
Shrimp Congress Incorporated is a Delaware Corporation with its principal
headquarters in Washington D.C. This non-profit organization was formed in
1956. It is an organization whose membership is made up primarily of shrimp
producers throughout the Gulf Coast States. Included among its members are
the Texas Shrimp Association, Louisiana Shrimp Association. Alabama Fisheries
Association, Southeastern Fisheries Association, the American Shrimpboat Asso-
ciation, and the Florida Shrimp Association.
I appreciate the opportunity to appear before this Committee and express

our views on H.R. 2296 and H.R. 3294.
Other people here today will probably express better than I can the general

need for this kind of legislation from the standpoint of our entire domestic fish-
ing industry. I will speak primarily of the needs exhibited by the shrimp indus-
try in the Gulf of Mexico and the South Atlantic. What has happened in that
Industry during the space of about one year underscores the great need for this
kind of emergency relief legislation as clearly as anything ever could.

68-490-76 8
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Let me give you a picture of how that industry tumbled, almost overnight,
from prosperity to financial disaster.
The dollar value of the Gulf of Mexico and South Atlantic shrimp landings

is higher than those of any other single U.S. fishery. Shrimp fishing was a
relatively prospering business in 1973. Prices and production were good. There
wasn't much importation of Asian shrimp in early 1973 because of a high
demand in Japan for Asian shrimp. Then, in late 1973 and in 1974 when the fuel
embargo struck, the recession caught up with Japan and they stopped buying
Asian shrimp. Asian shrimp immediately flooded into the duty-free U.S. market.
Imports from other sources also increased. The effect, of course, was a dis-
astrous market glut. U.S. cold storage holdings of shrimp were already abnor-
mally high even before the Asian and other imports were dumped into the
domestic market. This was due to the effect of the recession and the fuel short-
age on our own economy which resulted in reduced domestic consumption of
shrimp. The Asian and other imports were enough to turn an already bad market
situation into a market disaster. In fact, during some months of late 1973 and
early 1974, the shrimp imports—alone—were 100% to 107% of the total shrimp
consumption of the entire United States.
The effect on ex-vessel prices (that's the price paid to shrimp fishermen for

their catches at the dock) was immediate. Ex-vessel prices tumbled about 48%.
I might point out that the consumer did not benefit by the fisherman's loss. Re-
tail prices of shrimp did not follow the ex-vessel price. I would like to submit,
for the record, charts, along with a statement in reference to the import prob-
lem, which reflect the movement of ex-vessel and retail prices during this period.
The shrimp fisherman, as the primary producer, was the first to get hit with

the steepest price decline. He absorbed the loss. This seems to always be the
case. The price effect of adverse market conditions is always immediately passed
down the chain to the fisherman, but it stops there because there is no-one be-
yond the dock for the fisherman to pass it on to. During good market conditions,
the situation is joint the opposite: the fisherman benefits last and benefits least
from increased prices resulting from a strong market. Fishermen also have a
poor ability to pass increases in their cost of operation up the chain.
Where were the shrimp fishermen, then, in 1974? Asian and other imports

(much of it of inferior quality) had flooded the duty-free U.S. market. The ex-
vessel price paid to shrimp fishermen for their product had tumbled 48% over-
night. That sounds bad enough, and it was; but that's only half the disastrous
shrimp situation in 1974.
At the precise time all this was happening, the costs of operating shrimp ves-

sels were sky-rocketing. The international oil situation tripled the cost of diesel
fuel to shrimp fishermen in less than a year. All other costs of operating a
shrimp vessel likewise, increased during this period by great proportions.
This is the classic picture of a cost-price squeeze. The only possible result was,

of course, sustained operating losses by the shrimp fishermen.
By late 1974 and early 1975 shrimp fishermen were operating 37.3% below

the breakeven point. These kinds of sustained losses on an industry-wide basis
cause incalculable financial harm. Fishing is a business which operates on a very
thin profit margin. Cash reserves are often marginal at best. Therefore, when
income declines and overall expenses at the same time increase, whatever cash
reserves fishermen may have been able to accumulate are very quickly dis-
sipated. The situation then becomes one of finding working capital and mortgage
refinancing or facing the loss of a lifetime's work.

Although the 1974 downturn in the shrimp fishing industry was particularly
disastrous, this phenomenon is not an uncommon occurence in the fishing
business.
The kind of emergency relief mechanism provided by H.R. 2296 and H.R. 3294

is desperately needed to introduce an element of long-term financial stability
into our domestic fishing industry. It should be ready and waiting to be put into
action when a major economic or resource dislocation happens in a major seg-
ment of the nation's fishing fleet.
This kind of legislation would greatly help to foster the financial consolida-

tion of our nation's fishing fleet. It would help to offset the capital dissipation
brought about by the fishing industry's financial instability.
If this is done, the fishing industry of the future will be in a much better

position to help itself regain its former position in international fisheries
production.
Beef and other farmers receive federal support recognition of their legitimate

problems. And yet, fishing is five times more fuel-intensive than farming (thus
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magnifying for fishermen the effect of the international oil situation). Addi
-

tionally, farmers do not face anywhere near the import competition fisherme
n

do. We think it is time the nation's fishermen began to receive the sort of federa
l

support recognition and concern that farmers have been afforded by the Depart-

ment of Agriculture for decades.
Although the National Marine Fisheries Service is presently the appropria

te

federal agency to administer legislation like H.R. 2296 and H.R. 3294. the
 De-

partment of Commerce and the National Oceanic and Atmospheric Adminis
tra-

tion—responding to the Office of Management & Budget's pressure—have alr
eady

hamstrung the National Marine Fisheries Service's ability to deliver e
ffectively

even its present fisheries financial assistance programs. Those fisheries fi
nancial

assistance programs already administered by the National Marine Fi
sheries

Service can be of much greater benefit to the domestic fishing industry 
if only

someone will convince the Office of Management & Budget, the Departm
ent of

Commerce, and the National Oceanic and Atmospheric Administration
 to devote

the necessary administrative resources to them. I would like to respectful
ly, but

strongly, recommend that this Committee forcefully direct the Executive B
ranch

to properly fund and staff not only the legislation presently before 
this Com-

mittee—if it is enacted—but also the statutory fisheries financial as
sistance pro-

grams already administered by the National Marine Fisheries Serv
ice—good

programs which the domestic fishing industry needs, such as: Th
e Obligation

Guarantee program; the Capital Construction Fund program; and t
he Fisheries

Loan Fund program which has been under moratorium since 1973. T
his must be

made clear to the Executive Branch, either through the medi
um of the legisla-

tion presently before this Committee, or by some other means, if the
 National

Marine Fisheries Service is going to provide the effective fisheries fina
ncial sup-

port which is presently needed.
At this point I would like to direct my comments to the content o

f the bills

themselves. While we heartily support this legislation and the 
purposes for

which it is intended, we would like to recommend certain change
s which we be-

lieve will make it a more beneficial program for the entire fishing
 industry:

On page 4, line 6: Maturity for these loans is set for no more than 
ten years.

We would like to see this provision changed to twenty years. or
 the life of the

equipment being mortgaged, whichever is shorter. Much of the 
difficulty faced

by the industry today is their financing is generally set on extremely
 short terms.

Many of the vessels which they have under mortgage have anywhe
re from fifteen

to twenty year lifespans or longer. Yet, in many instances the
y are required

to pay them out in less than seven years. We believe a loan for a t
erm of years

consistent with the type of equipment being mortgaged is in kee
ping with good

business practices, and would add stability to the industry.

Page 4, line 9: Provision (E) requires that only applicants who
 can demon-

strate a net profit for each of three years immediately preceeding
 the commence-

ment of the economic dislocation is eligible for this loan. We
 would like to see

the Secretary be given some flexibility on this rule. I would
 like to point out

two specific instances which should justify such flexibility. 
A three-year rule

as stated in this legislation is similar to that used by the 
Small Business Ad-

ministration under its Emergency Energy Shortage Loan Pro
gram. On several

occasions fishermen who had many years of fishing aboard oth
er people's vessels,

but who had acquired their own vessel within less than three ye
ars of the date

of their application, found themselves as an applicant inel
igible for a loan,

although they had excellent credentials as an outstanding fish
erman, and had, in

fact, made a profit with their boat for the period of time 
which it had been

operated. Additionally, there may be situations where a b
oat-owner can show

that for the previous 8-10 years he made good profits 75-
80% of the time, but

during the three years immediately preceeding the comme
ncement of the eco-

nomic dislocation, he had two years of profitable operation 
and one year reflect-

ing a net loss. While we certainly agree that these loans sh
ould not be made to

individuals who cannot demonstrate their ability to be prof
itable commercial

fishing operators, we certainly believe the Secretary should b
e given more lati-

tude in determining what is a profitable fishing operator. A
n absolute-net profit

•for each of three years immediately preceeding commencem
ent—could be too

rigid. We would like to suggest the eligibility test be a net
 profit on commercial

fishing vessel operations for each of three years immedia
tely preceeding the

commencement, or a net profit for the period during whi
ch the applicant has

owned his own vessel, provided he has additional commer
cial fishing experience,

or a commercial fishing vessel operation which reflects a 
strong profit picture

for over three-quarters of its business life.
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Additionally, under provision (E) we would like a better understanding of
the term "commencement" of the economic dislocation. In other words, what
guidelines does the Secretary use to determine when the economic dislocation
commenced; that date of course could have a dramatic impact upon the ability
of many of these fishing vessel operators to qualify as applicants for this pro-
gram under the tests we have just discussed.
Page 4, line 21, provision (G) : We would like to recommend that the Com-

mittee make these loans available to shore-based facilities. In almost every in-
stance when the commercial fishing vessel operator is severely affected by these
economic dislocations, the shore-based facilities that service the vessel operators,
and upon which the vessel operators so heavily depend, sustain the same eco-
nomic hardships. Without these shore-based facilities, the commercial fishing
vessel operator would be lost. Therefore, it is just as urgent in such circum-
stances that the shore-based facilities have a similar program available to them.
In addition, we would like for the Secretary to be given discretion in order

to provide more than just working capital and re-financing in exceptional cases.
One example which I might cite that would not be covered under the present
provisions is recently a vessel operator lost his boat at sea. Due to the age and
insurance coverage on that vessel, the operator was unable to find another vessel
with comparable ability for the funds he had. Yet, that vessel was essential to
his small fleet and it had to be replaced. He needed considerable funds to buy a
new boat. The language here would not have covered his situation. We recognize
that no one document can cover all of these contingencies, thus, we would like
to see the Secretary have sufficient discretion that should a justifiable situa-
tion exist, the program could adjust to it.
Page 5, line 3, provision (I) : This provision provides for mortgage of the ves-

sel to secure the loan, and in addition such other collateral as the Secretary of
Commerce may require. We would like to recommend that language be inserted
to establish this as a business loan which could be secured by business assets,
and additionally, that the security required reflect the amount of the loan. We
make this recommendation and request as a result of past history where a fisher-
man caught in an exceptionally difficult economic position was required to put
up as security assets anywhere from three to four times the value of the loan
he was obtaining, and additionally, although the loan was a business loan and
totally for business purposes, he and his wife were forced to sign personally
and individually obligating every asset they had, including their personal sav-
ings accounts and some children's trust accounts and in many cases waiving
their homestead exemptions. We believe the program should be established for
business purposes on a business-like basis, giving the fisherman the same op-
portunities as any other corporate businessman would be permitted.
Page 5, line 9, provision (J) : Under this provision the Secretary of Commerce

would be authorized to borrow from the Secretary of the Treasury up to $100
million for this loan fund. We would like to recommend that the highest level of
borrowing for the Secretary of Commerce be increased to $500 million. We make
this recommendation with the following points in mind. This is an authorization
to the Secretary, to borrow the funds in such amounts as he deems necessary to
meet the situation, thus it is not withdrawing monies from the Treasury until
they are absolutely needed. Secondly, inasmuch as this loan fund is intended for
the entire U.S. fishing industry, should more than one major segment of the
U.S. fishing industry be faced with economic dislocation at the same time,
$100 million could be wiped out virtually overnight. For example, if 35-40 tuna
clippers required re-financing, the money would be exhausted. We recognize that
the purpose of this bill at the moment is directed at assisting the shrimp indus-
try and the desparate situation it faces today, however, we should establish
this program looking to the long-range assistance the entire U.S. fishing indus-
try needs so desperately, therefore, we hope that you will agree with this
recommendation.
Let me say once again—the effects of financial instability constitute one of

the greatest problems facing the domestic fishing industry. In my judgment, the
legislation presently before you, coupled with proper staffing, funding and im-
plementation of current National Marine Fisheries Service financial assistance
programs, will have a most beneficial effect on the inherent instability of the
fishing industry in general, and the shrimp industry in particular.
I urge you to give these matters your utmost support. Our domestic fishing

industry is on the doorstep of some great new challenges. We need your support
and assistance to help us meet those challenges in a way which will ultimately
benefit the nation in a degree far beyond the minimal cost of these programs.
Thank you for your consideration.
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EXHIBIT C

U.S. SHRIMP IMPORTS-JANUARY TO SEPTEMBER

Country
1973

(In 1,000 pounds)
1974

(In 1,000 pounds) Percent increase

Iran 86 1,908 2,119

Australia 193 3,542 1,735

Saudi Arabia 50 773 1,446

Chile 28 297 961

Japan 222 1,234 456

Hong Kong 278 1,294 365

Indonesia 1,711 5,226 205

Pakistan 990 2,138 116

Bahrain 431 787 83

Liberia 435 775 78

India 14,201 24,725 74

Kuwait 2, 169 3,441 59

Venezuela 4,067 5,772 42

Republic of China 2,636 3,697 40

Other 2,097 9,703 363

U.S. SHRIMP IMPORTS, SEPTEMBER 1974, WITH COMPARISONS

[In 1,000 pounds!

Country

January to September
September September  

1973 1974 1973 1974

Mexico by Customs districts:
Miami, Fla 
Laredo, Tex 
San Diego, Calif 
Nogales, Ariz 
Other 

Total Mexico _ 

33  
2, 849

124
1, 891

5  

3, 330
67

2, 422

47
29, 262
3,065
15, 512

96

189
27, 506
2, 451
9, 231

94

4,902 5,818 47,983 39,472

Canada 24 29 373 264

Guatemala 204 233 2,066 1,745

British Honduras 2 537 12

El Salvador 656 563 3,875 4, 291

Honduras 356 655 2,044 2, 125

Nicaragua 598 400 4,518 5,058

Costa Rica_ 103 136 1, 544 1, 693

Panama 1, 100 961 7, 587 8, 090

Trinidad 216 138 1, 140 1,586

Colombia 532 478 4,810 5, 150

Venezuela 490 261 4,067 5,772

Guyana 930 357 8,014 5,890

Surinam 206 1,289 1,253

French Guiana 576 143 2,901 1, 840

Ecuador 644 443 5,798 5, 187

Peru 53 779 192

Chile 19 28 297

Brazil 313 352 3,685 2,518

Spain 76 65 181 171

Iran 86 1,908

Kuwait 36 2,169 3,441

Saudi Arabia 32 50 773

Bahrain 330 159 431 787

India 1, 919 1,078 14, 201 24, 725

Pakistan 64 204 990 2,138

Hong Kong 2 124 278 1,294

Singapore 171 86 818 1,066

Malaysia 249 43 1,703 1, 858

Indonesia 261 460 1,718 5,226

Thailand 281 476 2,409 3, 119

Philippines 54 32 460 687

Ceylon 49 49 524 895

China Republic 536 431 2, 676 3,697

Japan 93 91 222 1,234

Australia 60 266 193 3. 542

Cameroon 10 89 426 313

Liberia 14 154 435 775

Malagasy Republic 585 310

South Africa Republic 45  447 304

Other 313 1,777 2,097 9,703

Grand total 16,169 16,896 136,099 160,403
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Mr. UTZ. Mr. Chairman, I will paraphrase most of my remarks.
Basically, justification for the need of this type of legislation, for the
shrimp industry, which is the American fishing industry's No. 1 dol-
lar producer found itself virtually overnight on the verge of bank-
ruptcy. This came about through a series of things. One, at a point
when we desperately needed to move a good deal of shrimp, we were
swamped with foreign shrimp imported into the United States.

Additionally, at the same time, we were faced with costs of opera-
tions that had increased out of all proportions. The shrimp industry
is a very fuel intensive industry. It has a ratio of approximately a gal-
lon to a gallon and a half of diesel fuel consumed to produce 1 pound
of shrimp. And you find during this period fuel costs had tripled in
less than a year's time. It placed the shrimp operator in a position
where his costs of operations had gotten so out of proportion that
even today, when we find shrimp prices at such a level that the shrimp
producer is fearful that it may rupture the market, he is still not
making adequate income to cover his expenses.
Today the shrimp operator in most instances is operating approxi-

mately 33 percent below the break-even point.
Additionally, the shrimper has found himself over the years with

an industry that was financially unstable. Unstable in many instances
because historically the shrimp fishermen had been presented with
funding and financing programs that really were not adequate to
meet his needs. But due to the high production that he had been
fortunate enough to have in many years, he was able to finance him-
helf and to keep his boats operating, and in most instances make a
profit.
However, when he found all of these problems facing him at one

time, unregulated, uncontrolled imports, excessively high operating
costs, and the inability to find any form of reasonable financing, he
had no alternative except to exhaust every ounce of savings in any
respect that he had been able to accumulate and in many instances he
actually had to go bankrupt.
Thus this legislation as presented to the committee is one that is

desperately needed by the shrimp industry. It is needed in several
instances, but primarily to give it a financial stability that can put
the fisherman in position to effectively compete.
Now, in reference to the legislation itself, while we heartily sup-

port it, there are certain provisions which we would like to point out
to the committee and hopefully they might be amended.
In particular, on page 4, line 6, the maturity for these loans is set

for no more than 10 years. We would like to see these provisions
changed to 20 years or the life of the equipment being mortgaged,
whichever is shorter. Much of the difficulty faced by the industry
today is their financing is generally set on extremely short terms.
Many of the vessels that they have under mortgage have anywhere
from 15- to 20-year lifespans or longer. Yet in many instances they
are required to pay them out in less than 7 years.
We believe a loan for a term of years consistent with the type of

equipment being mortgaged is in keeping with good business prac-
tices.
On page 4, line 9, provision (El requires that only nnnliennts who

can demonstrate a net profit for each of 3 years immediately preeed-
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ing the commencement of the economic dislocation is elegible for this
loan. We would like to see the Secretary be given some flexibility on
this rule.
I would like to point out in particular two specific instances which

should justify such flexibility.
A 3 year rule as stated in this legislation is similar to that used by

the Small Business Administration under its emergency energy short-
age loan program. On several occasions fishermen who had many
years of fishing aboard other people's vessels, but who had acquired
their own vessel within less than 3 years of the date of their applica-
tion, found themselves as an applicant ineligible for a loan, although
they had excellent credentials as an outstanding fisherman, and had,
in fact, made a profit with their boat for the period of time which it
had been operated.

Additionally, there may be situations where a boatowner can show
that for the previous 8-10 years he made good profits 75 to 80 percent
of the time, but during the 3 years immediately preceding the com-
mencement of the economic dislocation, he had 2 years of profitable
operation and 1 year reflecting a net loss.
While we certainly agree that these loans should not be made to

individuals who cannot demonstrate their ability to be profitable com-
mercial fishing operators, we certainly believe the Secretary should be
given more latitude in determining what is a profitable fishing
operator.
An absolute net profit for each of 3 years immediately preceding

commencement could be too rigid.
We would like to suggest that the eligibility test be a net profit on

commercial fishing vessel operations for each of 3 years immediately
preceding the commencement, or a net profit for the period during
which the applicant has owned his own vessel, provided he had addi-
tional commercial fishing experience, or a commercial fishing vessel
operation which reflects a strong profit picture for over three-quarters
of its business life.

Additionally, under provision (E) we would like a better under-
standing of the term "commencement" of the economic dislocation. In
other words, what guidelines does the Secretary use to determine
when the economic dislocation commenced? That date, of course,
could have a dramatic impact upon the ability of many of these
fishing vessel operators to qualify as applicants for this program
under the tests we have just discussed.
Mr. LEacrrr. Maybe at this point we had better adjourn for a

quorum call and we will be back in 5 minutes.
r Whereupon, a short recess was taken.]
Mr. LEGGETT. The meeting will please reconvene.
Mr. Utz was on page 8.
Would you tell us what you would like on page 4, line 21.
Mr. UTZ. We would like to recommend that the committee make

these loans available to shore-based facilities. In almost every in-
stance when the commercial fishing vessel operator is severely affected
by these economic dislocations, the shore-based facilities that service
the vessel operators, and upon which the vessel operators so heavily,
depend, sustain the same economic hardships. Without these shore-
based facilities, the commercial fishing vessel operator would be lost.
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Therefore, it is just as urgent in such circumstances that the shore-
based facilities have a similar program available to them.
In addition, we would like for the Secretary to be given discretion

in order to provide more than just working capital and refinancing
in exceptional cases. One example which I might cite that would not
be covered under the present provisions is recently a vessel operator
lost his boat at sea. Due to the age and insurance coverage on that
vessel, the operator was unable to find another vessel with compar-
able ability for the funds he had. Yet that vessel was essential to his
small fleet and it had to be replaced. He needed considerable funds
to buy a new boat.
The language here would not have covered his situation.
We recognize that no one document can cover all of these contin-

gencies, thus we would like to see the Secretary have sufficient dis-
cretion that should a justifiable situation exist, the program could
adjust to it.
On page 5, line 3, provision (I), this provision provides for mort-

gage of the vessel to secure the loan, and in addition such other col-
lateral as the Secretary of Commerce may require. We would like
to recommend that language be inserted to establish this as a busi-
ness loan which could be secured by business assets, and additionally,
that the security required reflect the amount of the loan.
We make this recommendation and request as a result of past his-

tory where a fisherman caught in an exceptionally difficult economic
position was required to put up as security assets anywhere from
three to four times the value of the loan he was obtaining, and addi-
tionally, although the loan was a business loan and totally for busi-
ness purposes, he and his wife were forced to sign personally and
individually obligating every asset they had, including their personal
savings accounts and some children's trust accounts and in many
cases waiving their homestead exemptions.
We believe the program should be established for business pur-

poses on a businesslike basis, giving the fisherman the same oppor-
tunities as any other corporate businessman would be permitted.
Page 5, line 9, provision (J) , under this provision the Secretary of

Commerce would be authorized to borrow from the Secretary of the
Treasury up to $100 million for this loan fund.
We would like to recommend that the highest level of borrowing

for the Secretary of Commerce be increased to $500 million. We make
this recommendation with the following points in mind: This is an
authorization to the Secretary, to borrow the funds in such amounts
as he deems necessary to meet the situation, thus it is not withdrawing
moneys from the Treasury until they are absolutely needed. Secondly,
inasmuch as this loan fund is intended for the entire US. fishing
industry, should more than one major segment of the US. fishing
industry be faced with economic dislocation at the same time. $100
million could be wiped out virtually overnight. For examnle. if 30
to 40 tuna clippers required refinancing, the money would be ex-
hausted.
We recognize that the purpose of this bill at the moment is directed

at assisting the shrimp industry and the desperate situation it faces
today. However, we should establish this program looking to the
long-range assistance the entire US. fishing industry needs so desper-
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ately therefore, we hope that you will agree with this recommenda-
tion.
Again, we would like to say that the effects of financial instability

constitute one of the greatest problems facing the domestic fishing
industry. In my judgment the legislation presently before you, cou-
pled with proper staffing, funding, and implementation of current
National Marine Fisheries Service financial assistance programs, will
have a most beneficial effect on the inherent instability of the fishing
industry in general, and the shrimp industry in particular.
Thank you.
Mr. LEGGETT. Thank you very much, Mr. Utz.
We still are in the position that if we are going to justify this legis-

lation on the basis of disaster, we have to go ahead and show it. It
does not appear that we have really proven very much at this point.
On page 4 of your statement, you indicate that by late 1974 and

early 1975, shrimp fishermen were operating at 37.3 percent below
the break-even point.
Now, before we could really be in position to move this legislation

on this basis, that is on a disaster basis, we would have to have about
10 or 20 pages to substantiate that situation.
There is not much evidence in the balance of your statement to indi-

cate that money will solve the problem. We do not really have any
information as to the number of bankruptcies, the ratio of fixed liabil-
ities to current liabilities, fixed assets to current assets, or cash flow
for the average, moderate, high range corporate fisherman.
I know that your organization represents some 3,000 or 4,000

shrimpers. I would imagine there is a vast array of material that
would relate to each of those.
But as compassionate as this committee is toward rehabilitation of

our fishing industry generally, I think that we do need a rather larp
infusion of capital into the fishing industry and in order to move
capital in the industry on the basis of disaster, we are going to have
to prove it.
The industry undoubtedly is affected by inflation and stagnation,

and we are just now barely coming out of a very severe recession,
and we are moving right into inflation. It appears that we are going
to get right into the same problems that have been penetrating not
only the fishing industry, but the entire American economy for the
past half dozen years. And that is feast or famine, depending on what
the situation is.
I would hope that you could prepare through your association a

few questionnaires, et cetera, that would result in some kind of
a record that would justify this committee taking rather formidable
action.
I doubt if we are going to pass legislation like this over a Presi-

dential veto. So we need budget support. And they would have to be
convinced that the money put into the industry would actually pro-
duce more fish GNP. And either the record will substantiate that or it
will not. I think that is where we are.
Mr. UTZ. I think some of these figures we can probably assemble.
Some of them may already be available with some of the agencies.
Mr. LEGGETT. Unfortunately the agencies are not helping us.
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Mr. UTZ. Right. We actually were looking at the legislation in two
respects. One was to meet the immediate need of the shrimp industry,
but just as importantly, to establish the kind of program that the
fishing industry needs that we actually needed 2 years ago. We needed
it in late 1973 and early 1974. Had this type of program been on the
books then, we would have been in a much better position than we are
today.

Agriculture has for many segments of the agriculture community,
essentially these types of programs. When some type of economic dif-
ficulty befalls the farmer, they can come in and present their situation
to merit going forward with these kinds of loans.
The fishing industry in the past just never had that, and as a result,

they have not been able to recover as quickly—in some instances, not
recover at all.
Mr. LEGGETT. Of course, you had a program under the Fisheries

Loan Act. Unfortunately the borrowing has been closed.
Mr. UTZ. Well, that was closed. SBA was made available to us, but

again while that was helpful as a lifecraft, it was nothing more than
that. It was set up as an emergency energy shortage program. It
fluctuated widely depending on what particular division of SBA re-
ceived your application. If you were under the Dallas region, you were
helped. If you were under the Atlanta region, you got hardly any
assistance at all.
Again, it varied according to the individual who was reviewing

your loan application. In some instances, they viewed the application
on the basis of what it was—a business loan made from a business-
man—and they looked at what he was capable of doing and what his
past record had been.
In other instances they said, "Well, we are making this loan, we

want to be guaranteed we are going to get it repaid so we want you
to encumber everything you have."
Mr. LEGGETT. Fishermen operating loans are normally at what per-

centage rate?
Mr. UTZ. Oh, some of them right now are borrowing money at 10

or 11 percent. Some of them have loans that high. Some of them have
them higher than that. And some have extremely short terms. Some of
them, in fact, have 90-day renewable notes.
It varies widely. And in most instances you are talking about 7-

and S-year payback on a vessel that really has a 15- or 20-year life.
And in any other business you would not have to work under that
type of payback condition.
Mr. LEGGETT. Well, I know farmers got loans last year at 8 percent,

which was almost a courtesy rate that the large banks gave them.
Mr. UTZ. In most instances with the fishermen it was even courtesy

to get a loan last year.
Mr. LEGGETT. Now, obviously banks do not like to end up with either

farms or shrimp boats.
It would be helpful if you could give us information as to exactly

what the threat of foreclosure and deficiency judgments are.
Mr. UTZ. I think I can assemble some of that information. To some

degree some of the industry has changed; in some instances, the peo-
ple that were in desperate shape have, in fact, gone under so we will
have some of those records.
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The basic thing that prevented many of the banks from foreclosing
was: they did not know what to do with the shrimp fleets they fore-
closed on. And that was the main thing that saved them.
The question that was put earlier, "Will money solve the problem?"

I do not think money, in and of itself, is necessarily going to solve
this problem. But it is one of the big, if not the biggest, factors in
solving this problem.
You now have an industry that has no controls whatever over the

import competition. It is true that we do need imports to some degree.
But we definitely need regulation of those imports.
Now, the regulation that we have been asking for essentially is a

regulation based on averaging prior-year import levels for the various
countries and then breaking that down so that, say, no more than 10
percent of the annual quota would come in during any 30-day period
of time, so that we would not have a flood.

Essentially that kind of regulation would have no impact in terms
of cutting off imports at a time such as right now when there is a
need for product. But it would save us from the flood-damage-type
operation that we were faced with back in late 1973 and earl; 1974.
So it keeps us from being overcome by imports.

Additionally, we are today faced with an operation situation that
never in the history of the industry have we been faced with before,
that is: we have tripled fuel prices which is the largest single cost
we have in our operations, also all of the other costs are up.
Mr.LEGGErr. You say triple fuel prices?
Mr. UTZ. Triple.
At the beginning of the embargo, Gulf shrimp operators were pay-

ing anywhere from 10 to 11 cents a gallon for diesel fuel. At the
moment, they are paying anywhere from about 30 to 34 cents. And
at one time they were paying as high as 39 and 41 cents.
And there was just no way we could compensate for that.
And, frankly, we do not feel like there is any justification for it.
Mr. LEGGETT. Why has diesel fuel gone up so much?
Mr. UTZ. Well, according to what FEA, told us, there seem to be

no price restrictions on No. 2 diesel fuel. And we have heard varying
answers as to why there were not. And we are not sure what the
answer is to that, frankly. But what it appears to us is we are a
captive market. And according to the various members of Congress
who were controlling the bills as they went through, when we were
asking for their assistance in finding some way to correct this im-
balance in fuel prices, their judgment was that this was not proper,
that in fact, it was not proper under what they referred to as a shift-
ing of cost.
I am trying to think of the term that they used. I cannot think of

it right now. But it was supposed to be a balancing out of the cost of
the product. And that the weighted version of this would actually
make gasoline prices increase before diesel prices would, but it did not
result that way.
Mr. LEGGETT. Mr. Breaux.
Mr. BREAUX. Thank you, Mr. Chairman.
Thank you, Mr. Utz, for your testimony.
I think one of the important things we should understand about

the legislation, that it establishes a procedure whereby the Secretary
of Commerce can come in when he observes a serious economic dis-
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location of any segment of the fishing industry and declare so serious,
put into effect this program, but the program of the shrimping in-
dustry does not come into effect unless the statistics are brought forth
and are shown to the Secretary. At that time, he is able to establish an
operation of this loan program.
Now, in the shrimping industry, when we started working on this

legislation, I think it was clear that at the time there was such a
serious dislocation, the shrimping industry itself should be qualified
from that point in time.
I would like to see this type of a program in operation on a con-

tinuous basis bearing in mind that it only goes into effect after the
Secretary has reviewed it and said, "Look, things are so bad, we need
some help, and this is how we want to help them."
Mr. Utz, I think the most interesting thing that you point out in

your testimony is on page 2. You point out in some months, late 1973,
early 1974, shrimp imports alone were 100 percent to 107 percent of
the total shrimp consumption in the entire United States.
Mr. Pm. That is correct.
Mr. BREAUX. I think, as long as we continue the policy that allows

us to import more than our total consumption, with no import duty
or restriction whatsoever, as long as we continue that as our national
policy, as far as fishing is concerned, we are absurd in our national
policy.
We are not doing anything to help the largest fishing industry

that this country has.
Another point you made is you point out you would think the

American consumer would tend to benefit from those huge amounts
of imports, but despite the fact that vessel prices for fishermen fell
about 48 percent, the retail prices of shrimp in the stores did not cor-
respond, did not fall.
Mr. UTZ. In fact, they continued to rise, while our prices were going

down at one point.
Mr. BREAUX. I find that astounding.
Unless somebody somewhere does something about it I think we

are going to fast see not only the shrimp industry, but other fishing
industries go by the wayside.
I thank you for your testimony.
Mr. LEGGETT. Thank you very much, Bill, and if you can provide

the information I asked for, it will be helpful.
Mr. UTZ. Certainly will.
Mr. LEGGETT. At this point Mr. Breaux would like to insert in the

record a mailgram from Thomas Steed, president, Steeds Fish Co.,
dated Sept. 17, 1975, and a Western Union telegram from Robert G.
Mauermann.
[The documents referred to follow:]

MAILGRAM
SEPTEMBER 17, 1975.

Hon. JOHN BREAUX,
House of Representatives,
Washington, D.C.
House resolution H.R. 2296 provides for long range low interest loans for both

fishing equipment and shore installation. Steeds Fish Co. is in agreement with
the program provided for in H.R. 2296 and encourages its passage.

THOMAS W. STEED,
President, Steeds Fish Co.
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TELEGRAM

BROWNSVILLE, TEX., SEPTEMBER 19, 1975.
Congressman JOHN BREAUX,
House of Representatives,
Capitol Hill, D.C.
The Texas Shrimp Association and the Shrimp Association of the Americas.

endorse H.R. 2296 and respectfully request your support. A long-term Government
sponsored loan program at a reasonable rate of interest as provided for H.R.
2296 is essential if the Gulf shrimp industry is to survive.

ROBERT G. MAUERMANN,
Executive Director.

Mr. LEGGETT. The next witness is Lee Weddig, executive director of
the National Fisheries Institute.
Mr. Weddig, we have your statement and it will be incorporated in

the record at this point.
[The statement follows

STATEMENT OF LEE WEDDIG, EXECUTIVE DIRECTOR, NATIONAL FISHERIES INSTITUTE
I am Lee Weddig, executive director of the National Fisheries Institute.
The National Fisheries Institute wholeheartedly supports the intent of H.R.

2296. In the past five years sudden events beyond the control or influence of the
fisheries have caused severe economic dislocations in at least three instances.
In each of these aid for the fishermen involved was either non-existent or slow
to materialize.
In 1972, the declaration of a mercury guideline by the Food and Drug Ad-ministration put the U.S. swordfishermen out of business. Vessels became uselessovernight; incomes disappeared because there was no market for the catch.
Last year, as the committee knows, the collapse of the shrimp market and theincreased cost of fuel pushed many parts of the shrimp fleet into a deficit position.Right now, the declaration of the Bahamian Government regarding its rightsto the spiny lobster has put hundreds of Florida fishermen out of business. Fund-ing will be needed to help these people get started in an alternate fishery.
Very briefly, I believe the need for a program as envisioned in H.R. 2296 hasbeen demonstrated.
To our knowledge there is no alternate system available to help in these emer-gencies.
We believe the usefulness of the program is negated by the restriction to•"short term nature" of the economic dislocation. In the case of the swordfish andspiny lobster episodes, the probability is that the dislocation will be long-term.The fishermen will have to seek alternate fisheries. This is all the more need forworking capital.
There is some concern over the usage of the funds. When dislocation occurs, amajor cost will be vessel refitting. Supposedly, loans for this purpose would beavailable under the existing vessel loan program. However, Administrationaction has made this program defunct. There is a moratorium on loans.To extend this program to provide for refitting loans would be a duplicationof congressional intent, but that would not be the effect in practice.The industry needs the working capital help as envisioned in H.R. 2296. Italso needs a loan source as called for in the Fish and Wildlife Act.
We support H.R. 2296 as a means of providing at least one of our needs.

STATEMENT OF LEE WEDDIG, EXECUTIVE DIRECTOR OF
THE NATIONAL FISHERIES INSTITUTE

Mr. WEDDIG. I will just summarize the points I would like to make,Mr. Chairman.
First of all, the National Fisheries Institute supports the intent ofthis legislation.
We have been talking up to now about the shrimp industry prob-lems, but there have been several others in the past few years where.we believe such a program would be of great help.
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The one that comes to mind as the most dramatic perhaps is the
situation in 1972 when the Food and Drug Administration said
mercury could not be present in fish at a level of more than one-half
part per million.
Well, this had the effect of putting the swordfish business out of

business, and we did have literally scores of fishermen whose boats
were rigged out for swordfishing only, and they overnight had no.
market or place to go.
Here is a situation where an economic dislocation took place with-

out any reason or cause of the fishermen.
Then in 1970, in the Great Lakes, we had a similar situation when it

was found that DDT had gotten into the Great Lakes and affected
the fish to the point where they were no longer marketable.
The same situation occurred then, Mr. Chairman. The entire fishery

was put out of business overnight for a period of time until DDT-
levels went down, and the fishery could be operated.
Right now it has been mentioned before the situation we have in

the Bahamian Reef with the southern Florida lobster fishermen who
have suffered an economic dislocation through no fault of their own.
I think the point can be made that economic dislocations do take

place with rapidity and with disastrous effects for the fishermen who
are involved. And such a program as envisioned in this bill would be
very helpful and would certainly ease the burden and keep some of
those people around until the fishery does recuperate.
The question that we raise however is that short-term nature

seems to be part of the bill's intent and in some of the situations the
problem is not short termed.
We still have a swordfish problem. We are not in business with

swordfish any longer.
The lobster situation in the Bahamas is probably not going to ease

very rapidly either.
We think perhaps that the short-term nature of dislocation is not

really a proper criterion. Rather, we should be talking about economic
dislocation and the need for capital to swing these people into other
fisheries.
Then we have the usage of funds question.
In many of these situations the need is not only working capital

to help pay the rent and payments on the boat and so forth. Refitting
the vessel is probably the biggest thing involved because if you have to
change a swordfish boat to a trawler it does take a certain amount of
capital to make that transformation.
The fisheries loan fund should take care of that but as we discussed

here today the fishery loan fund is inoperative and does not mean a
thing to the fisheries at this point at all.
I think the institute supports this bill but we really feel that the

need is far beyond a patchwork attempt here.
This bill to be put across with the administration's funding and

blessing would be helpful.
The entire financial assistance program needs revamping.
If you consider the impact of the 200-mile legislation which we

hope will happen sooner or later, the need for capitalization in the

industry for working capital, for vessel refitting, for expansion and

so forth is going to massive and the program we presently have

will not answer that problem.



122

If fisheries inspection becomes an act, as we think it will eventually,
whereby plants and shore-based facilities as well as vessels will have
to be upgraded to meet sanitation levels, there will be a need for fund-
ing that does not exist in the current programs.
While we support this particular bill, the real need is to take a look

at the entire fisheries assistance program because none is being op-
erated properly as was intended by Congress when they were enacted.
We think this is a very important task of this committee, to take

a look at that entire program.
That would end my comments on this particular bill but I would

like to comment on a couple of points that were made earlier regard-
ing imports of shrimp and so on.
The question was raised why would not shrimp prices for example

go down after the flood of imports came in and cold storage ware-
houses were loaded.
Well, the problem is that somebody paid the highest price for those

products when they brought them in, and when the bottom dropped
out of the marketplace the people who were owning the product, that
would be the processors and the brokers and so forth, had their
money in that product and it takes a great wrench to decide you are
going to sell the product for less than you paid for it.
Most people were quite unwilling to take a beating by just glutting

the market and selling it for less than they paid for it.
In the retail stores, the retailers are not happy about taking their

inventory which they purchased at x dollars and putting it out to the
customer for less than they paid for it.
At the same time you have to recognize there was a great deal of

concern in this country over the price of meat and meat and fish are
usually run by the same department in a retail operation.
A great deal of heat was put on the retail industry to keep the

price of meat down. Margins were cut in that particular product com-
modity and in many cases there was reluctance to cut margins on fish
products, feeling there was someplace in the meat and fish department
you had to make a profit.
The entire fish industry suffered during that period because there

was a reluctance to cut margins on fish products, including shrimp.
At the same time people very naturally are reluctant to take their

bath when it comes to disposing of inventories they paid too much for.
Backing up a little bit, during this period prior to the time the

imports came into the country in great volume in a short period of
time, we have to recall there was a general shortage of fishery products
of all types, not only shrimp; and the price was being driven up and
up.
If you recall those charts the price being paid for shrimp at the

fishing level prior to the end of 1972 was quite high.
This was because there was a market demand for it and people

were paying more because they felt they were not able to get enough
and all of a sudden they reached the point where the law of supply
and demand takes effect.
Shrimp is a discretionary purchase on the part of the consumer.

When it reaches a certain price level at the restaurant or retail level
people stop buying it and at the same time the process did not set
in on the brokers and so forth. They kept bidding the price up yet
people were not buying in the volumes they were before, and so the
bottom just dropped out.
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Mr. LEGGETr. What you are saying is that the shrimp industry is
not precisely elastic to the supply and demand situation and that is
true.
In the auto industry, we are selling fewer autos than before but

still the price is going up and it is due to the fact that big corporate
pricing and big chain store pricing and big labor pricing many times
has nothing to do with the supply of labor or commodity for a period
of time.
Mr. WEDDIG. In the case of shrimp it is quite an elastic product.

As supply becomes plentiful typically prices being paid for it will
go down.
In this day and age however, the whole curve becomes distorted be-

cause of the outside influences and other cost considerations that seem
to throw away all of the old rules. Nonetheless though we do reach a
point in the pricing of shrimp and other discretionary food items
where the public does stop buying them.
Mr. LEGGETr. I generally agree with your statement overall that

this bill at this point is patchwork. We do need a rather major piece
of legislation to redevelop the American fishing industry.
It appears from what we have heard today that the emergency in

this particular industry has reached its peak and is now being accom-
modated to a reasonable extent.
Now, as far as standby legislation on disasters, normally it has

been a practice of the Congress to pass disaster legislation almost for
every particular disaster.
We have one standard of relief for forest fires, one standard for

flood victims along the Mississippi, one standard for flood victims
on the west coast and it has been highly inequitable and highly ir-
regular. It would appear to be reasonable to have a standby disaster
bill. However, I would think we have to justify it, but it has not been
shown here today.
We do have the major problem of redeveloping an expanded not

only shrimp industry but every major fishery industry in this coun-
try. We need the support of the Bureau of the Budget to move in that
direction. I do not like to prejudice the case for a major fishery re-
development bill by a patchwork bill that may not precisely do the
job.
Now, that is my general observation at this point.
Mr. Breaux?
Mr. BREAUX. Thank you, Mr. Chairman.
Mr. Chairman, I am sometimes reminded of the phrase that the

wheels of justice sometimes turn slowly. Perhaps this patchwork legis-
lation might lead toward the committee developing some sound
policies for our American fisheries for a change.
I sometimes think if we added a section onto this bill to provide

loans for foreign shrimpers some might have a different attitude
and come out in support of the bill.
Lee, you represent some of the retail establishments also ?
Mr. WEDDIG. No, our association is fundamentally representative

of the processing and distribution industry.
Mr. BREAUX. Processing and distribution?
Mr. WEDDIG. Right, so that would be the people who would sell to

the retailers.
Our people generally buy from the fishermen and process the

product and then sell it to the retailers.

68-490 0 - 76 - 9



124

Mr. BREAUX. You bring up a most interesting point and it is some-
thing that we eventually are going to have to concern ourselves more
within the entire question of tood supply and demand in this country
because it seems to me that a producer whether a farmer producing
wheat or a farmer producing rice or a shrimper producing shrimp,
he is the guy who is always going to suffer because the processor or
the distributor or the retailer is going to hedge when he has a plenti-
ful supply and continue the high prices.
In other words, he is going to make it; and the thing that disturbs

me when the shrimp prices to the shrimper are just falling out of
sight downward, is now the guy on the end can sell them to the con-
sumer and his attitude is you had better get it now because later on
I might have to pay a higher price. And, yet, they always go up and
never hardly go down.
Mr. WEDDIG. I do not agree with you.
At this point in time and throughout this whole episode the proc-

essing industry was losing money as fast os the boat owner was. No
one was making any money.
Mr. BREAUX. Everybody is losing money.
Mr. WEDDIG. I can speak only for the processors.
Mr. BREAUX. If you are all losing money that rapidly there is going

to come a point in time when everybody is going to go out of business
and be busted.
What is the answer we are looking for?
I appreciate your suggestion that we need to revamp an overall

fishery program and I think what we have said today does point to
that.
The policy we have right now is in effect no policy. In fact, it is

one that harms our own American industry rather than helps it.
I would rather have this Government have no policy as far as

shrimp is concerned than the policy we now have because the policy
we now have does more harm by loaning money to foreign shrimpers
and foreign processing plants and to help beef up their fleets, and
that lets them compete with our own while we have no program for
our fishermen.
I would rather tell our Government to have no policy at all. That

would be an improvement over the present situation.
Mr. WEDDIG. I am not too sure we have a policy.
Mr. BREAUX. I think it is a negative policy, a bad policy if we are

not helping our own first, and that should be our intent.
I do appreciate your association's supporting the concept that we

had better do something and end up with an overall national positive
policy.
Mr. WEDDIG. Just so I was not misunderstood before, I do consider

this a patchwork approach but nonetheless in the last 5 years we have
had at least three and perhaps four situations where we have had
severe economic dislocations and if it is going to take any period of
time to redefine the entire program we would like to see this passed
immediately because the next emergency could be tomorrow.
Mr. BREAUX. Well, perhaps this will lead to meaningful steps.
Thank you, Mr. Chairman.
Mr. LEGGETT. I am going to instruct counsel in the meantime to get

as much information as he can from the Library of Congress on
American direct and indirect assistance to foreign governments and
foreign fishing fleets through any agency, bilateral agreements, or
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otherwise; and also to get additional information from the industry
on the particular crises involved.
Then perhaps we can even get some more information on imports

for a longer period of time.
Perhaps you can submit those to the committee at the appropriate

time, John, and we will further consider this matter.
Now we will stand adjourned subject to the call of the Chair.
[The following material was submitted for the record:]

Ross & KING,
ATTORNEYS AND COUNSELORS AT LAW,

Biloxi, Miss., September 23, 1975.
Hon. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant
Congress of the United States,
House of Representatives,
Washington, D.C.
DEAR Mn. CHAIRMEN AND MEMBERS OF THE COMMITTEE: Please allow me to

thank the committee for this opportunity to respond to H.R. 2296, which pro-
vides short-term relief to those portions of the fishing industry who have suf-
fered economic dislocation.

First off and foremost, as the authorized representative of the Mississippi
Gulf Coast Fishermen's Organization, Inc., which is composed of small inde-
pendent commercial fishermen, I wish to extend our encouragement to the com-
mittee seeking such short-term relief that is being contemplated by virtue of
the bill now pending before your committee.

Prior to addressing ourselves to the merits, or what we consider the demerits
as they relate to our fishermen in this area, we wish to indicate to the commit-
tee that we have had prepared by the Mississippi-Alabama Sea Grant Consor-
tium, at their local Biloxi office, an Economical Analysis of Costs and Returns
for Gulf of Mexico Shrimp Vessels, covering a period 1971 through 1975. This
data is attached hereto as Exhibit "A" and we would be unfair in our obligatior
if we otherwise ignored the fine efforts and findings of the agency putting to
gether such information.
Having addressed ourselves to the economic reality that our commercial fish-

ermen are dealing with, we wish to now address ourselves to § E and F of the
proposed Bill H.R. 2296.
§ E requires that applicants be required to "demonstrate" a net profit for a

commercial fishing vessel operation for each of three years immediately pre-
ceding commencement of the Act. As we read and understand § E, it will re-
quire proof of a profit and loss statement for any commercial operation. We wish
to point out that for the small commercial fisherman who maintains very few,
if any, records of his transaction, this portion of the bill, as presently worded,
will insure to the benefit of the bigger operations and those actively involved
from a day-to-day basis who have an elaborate, detailed bookkeeping system.
When I speak of a small, independent commercial fisherman, I am generally

referring to a boat owner whose vessel is in the range of 30 to 60 feet. You have
to remember that in order to help the independent fisherman who does not haye
and cannot afford personnel to assist him in his bookeeping endeavor, and who
nonetheless has suffered a frustrating loss at the end of each year, you need to
review the requirements to qualify for the benefits of the proposed H.R. 2296.
§ F requires the applicant to demonstrate an actual or projected net deficit

for a period of one-and-a-half years after the commencement of the Act. Once
again by virtue of the requirements, the independent commercial fisherman
will be effectively stopped and thwarted in his efforts in obtaining a loan, be-
cause of his inability in many instances to keep proper records. Some effort must
be devised if the Federal Government wishes to assist commercial fishermen in
their present plight, to ascertain who are the proper persons to whom loans
should be made and waive proof of some of the requirements for which the
bill provides and which I have just addressed myself.
Therefore, our comments may be summarized as follows: Although we recog-

nize and wish to applaud you in your endeavors to seek to help the fishing in-
dustry and the commercial fishermen (as herein defined) who are caught up in
this dislocated industry, the proposals as contained in H.R. 2296 will do very
little, if anything, to alleviate their immediate problem. Therefore, some means

Marine and Fisheries,
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must be devised in order to reach these necessary fishermen and aid them in
their present difficulties as are reflected in the statistics attached to this letter.
We shall be happy in the future to respond to any further inquiries of the

committee, and wish once again to thank you for this opportunity to address
ourselves to this bill. With best wishes and warmest regards, we are,

Sincerely yours,
MISSISSIPPI GULF COAST FISHERMEN'S
ORGANIZATION, INC.

WALTER E. Ross, JR.
Counselor.

Attachment.

A SYNOPSIS BY ZACK LEA OF: ECONOMIC ANALYSIS OF RETURNS TO GULF OF
MEXICO SHRIMP VESSEL OWNERS FOR THE PERIOD 1971-75

(By Wade L. Griffin, John P. Nichols, and Joe Bob Smith)

In 1973, the average Gult of Mexico Shrimper caught 5,000 pounds of shrimp
less than he needed to break even. And since that time, the average shrimper
has been falling further behind each year. The major reasons for this decline
are falling prices paid for dockside shrimp (even though 1973 was the record
high price year) and escalating prices for fuel and other input items.
Documenting economic data in the fishing industries has usually tended to be

a difficult area of research because of the difficulty of obtaining accurate records.
The principle authors of the enclosed report have attempted to overcome these
inadequacies through the use of statistical sampling techniques. The present
paper is one of a series they have published on the subject. As a result of their
continued experience with the subject matter and refinement of technique, their
conclusions are perhaps the most respected in print today.
To illustrate the economic condition of the industry, the authors took cost

data from statistically sampled shrimp operations and developed an avetage
cost formula for producing shrimp during any given year from 1971 to 1975. The
cost formula, which tells how much it will cost to produce a certain amount of
shrimp remains constant during a given year but changes between years to re-
flect changes in the prices of inputs such as fuel.
With the cost function in mind, the authors took a series of average shrimp

prices and determined how many pounds of shrimp would have to be landed for
an average shrimper to earn just enough revenue to cover his shrimping costs.
When enough of these prices and their related breakeven poundages are plotted
on a graph with shrimp prices on one axis and shrimp landings on the other
axis, they form a curve similar to the one shown below:
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Thus, the graph shows the amount of shrimp which must be landed at any

average price figure for revenue to equal production cost during the year in

question. Since each year has a unique cost function, each year will have a dif-

ferent plot of break-even points, i.e. each year produces a different break-even

curve.
When the break-even curves for 1971-75 have been placed on the same graph,

the authors add horizontal and vertical lines which indicate the actual 1973
average landings per boat and average price received for shrimp. Then any
break-even point which lies above the horizontal line and to the right of the
vertical line would have been losing money in 1973.
The authors use four definitions of the break-even point and develop graphs

based on each definition. Each definition is progressively more relaxed until all
that is required under the fourth definition is that cash flow just equal variable
costs. Only when the authors apply this fourth definition can they predict that
the average shrimp boat will be "breaking-even" in 1974. The average 1973
shrimper falls into the red when more stringent definitions are applied. And
the average 1975 shrimper is predicted to be losing under any definition.
Each of the four graphs tell the tale from a different perspective but the mes-

sage holds true: without significant increases in shrimp landings or shrimp
prices or both, the average shrimper won't be able to pay his bills. The authors

put it like this: "It would seem then, to maintain all the vessels in the Gulf
shrimp fleet that are currently in the fleet at the beginning of 1975, that without

relief in some form such as a delay of a significant period in loan payment,
emergency operating loans, fuel subsidy or import limitations, the Gulf shrimp

fleet will continue to experience liquidity strains. If the present situation holds
for a long enough period of time, a large number of the Gulf shrimp producers

will be forced out of the industry.
The final pages of the report contain a discussion of several solutions to the

present dilemma which have been suggested by interested parties. Among the

suggestions offered are: Import quotas and tariffs; market expansion and de-

velopment programs; alternative fishing enterprises; fuel subsidies; fishing ef-

ficiency improvements; longer financing contracts for vessels; and limited enty

regulations.
The authors conclude that the shrimping industry has very little chance of

avoiding a period of difficult readjustment.

APPLYING AN INDEX OF FISHING EFFORT TO ESTIMATE 1971 COSTS AND RETURNS

FOR GULF OF MEXICO SHRIMP VESSELS, FEBRUARY 1974

(By John P. Warren, Wade L. Griffin and Ronald D. Lacewell)

ABSTRACT

Shrimp vessels operating in the Gulf of Mexico are heterogeneous with respect

to physical characteristics. In this study, the investigators developed a more

effective and useful method of classifying vessels for costs and returns analysis

by the introduction of an index of fishing effort. This effort index is defined as

the fishing power of any given vessel relative to the fishing power of a base or

standard vessel.
For evaluation purposes, a sample of 29 vessels was classified into four groups

based on length and effort index. Groups I and II represented vessels from 52 to

56 feet in length with effort indices of 1.56 to 1.69 and 1.76 to 1.90, respectively.

Groups III and IV represented vessels from 66 to 72 feet in length with effort

indices of 1.78 to 2.04 and 2.10 to 2.28, respectively. Evaluations of these groups

showed that among vessels of similar length the index of fishing effort was a

determinant of profitability. Vessels with higher effort indices were more profit-

able. Among vessels of similar effort, larger vessels (length) were more profit-

able than smaller ones. Length was the greatest determinant of profit mainly be-

cause larger vessels could be operated in rougher weather and generally were

commanded by a more experienced captain. The results indicate that the use

of an effort index to establish relatively homogeneous groups of vessels for costs

and returns studies, which are needed by the industry and by agencies re-

sponsible for management of the resource, constitutes an improvement over use

of a classification based on a single criterion such as length only.
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INTRODUCTION

To provide financial institutions, shrimp vessel owners, and prospective owners
with basic information regarding profitability, optium vessel configuration,
capital requirements and return on investment, a reliable method for separating
shrimp vessels into groupings or classifications is needed. A recent study [4]
separated shrimp vessels into two classifications based solely on size and used
budgeting to compare fixed costs and net returns for the two vessel classifica-
tions. Since vessels are not homogeneous within any specific size classification, a
more effective and useful method of classifying vessels for costs and returns
analysis is needed. This report introduces the use of an index of fishing effort
for estimating costs and returns for vessels. This index provides an alternative
and more consistent basis for establishing a classification of shrimp vessels.

DATA DESCRIPTION

A sample of 29 vessels operating in the Gulf of Mexico was used as the basis
for this study. Costs and return data for the 29 vessels were collected by the
National Marine Fisheries Service (NMFS). Of the 29 vessels, 23 were con-
structed of wood, five of steel, and one of fiberglass.
Average 1971 shrimp catch, by month, was calculted from landings data col-

lected by the National Marine Fisheries Service on vessels operating in the
Gulf for a 53- to 65-foot vessel and for a 66- to 72-foot vessel. These estimates
were used with costs data for the 29 sample vessels to provide the basis for
analysis.
To establish investment, 1973 vessel and equipment costs were estimated and

then deflated to 1971 price levels to correspond with other data. Investment fig-
ures allow for the establishment of annual ownership (fixed) costs.
Annual fixed costs were composed of depreciation, opportunity cost of invest-

ment capital, and insurance. Depreciation was calculated on a straight-line basis
assuming a 20-year vessel life and $10,000 salvage value.

Variable costs included ice, fuel, nets, supplies, electricity, repair and main-
tenance, packing, and captain and crew shares. For captain and crew shares, 35
percent of the catch was the most common rate and was used in the analysis.
Other variable costs were taken directly from 1971 vessel records.

METHODOLOGY

Before reviewing the vessel classification system developed by this study, it is
useful to examine one other cost-estimating procedure used. A review of repair
and maintenance costs indicated that this is one of the largest variable cost
items, hence, poor estimates could have considerable effect on net revenue of the
different vessel classifications. Repair and maintenance cost data were shown not
to be correlated with catch and it was felt that these costs should have less
variance among similar vessels over the long run than indicated by the observed
one-year data. Also, a significant difference in repair and maintenance costs be-
tween wooden and steel vessels was expected. Therefore, all 1971 repair and
maintenance costs for wooden craft were summed, and this figure was divided by
the summed total cost of new wooden vessels. The resulting rate of 17 percent
of new vessel cost was then used as a standard for computing repair and main-
tenance costs for wooden vessels. Similarly, a repair and maintenance rate of
eight percent of new vessel cost was calculated for steel and fiberglass vessels.
The above procedure was used to establish repair and maintenance costs of

vessels while an index of fishing effort was used to separate vessels into groups.
An index of fishing effort, or the "relative fishing power" of vessels has been de-
fined by Beverton and Holt [1, pp. 172-73] ". . . as the ratio of the catch per unit
of fishing time of vessels to that of another vessel taken as a standard and
fishing on the same density of fish on the same type of ground." There are sev-
eral methods of establishing such indices of effort for production activities.
Readers interested in a detailed review of some of these methods are directed
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to a report by Griffin, Cross, Lacewell, and Nichols [2] in which the particular
effort index used in this investigation was derived.
With respect to the above definition, fishing power of a vessel is defined as

the expected catch of a vessel in a day of fishing, and is dependent upon the
characteristics of the vessel. In addition, as the above definition indicates, catch
also depends on abundance. Therefore, in establishing an index of fishing effort,
it is necessary to standardize for abundance of fish. Hence, catch for any vessel
"i" is defined as a function of vessel characteristics and abundance.

Catchi=1(vessel characteristics, abundance) (1)

Utilizing a Cobb-Douglas type production function 1 equation (1) can be re-
written as:

A

Ci= X11a1 X2ia2 . . . Xnia. Ab (2)

A
where C, is estimated catch of vessel i; Xii, (j=1, 2, . n), are vessel character-

istics; and A represents relevant variables that standardize for abundance.
The vessel characteristics considered in the evaluation were gross tons, length

of the vessel, age, horsepower, and length of footrope. Regressions were run to
determine which characteristics would be most appropriate to include in the
final equation. Horsepower and length of footrope were found to be the most

significant statistically in explaining variation in catch, and hence were selected
for inclusion in the model. This result is not surprising, since the length of

footrope affects how wide a path the shrimping net can cover 
2 and the horse-

power basically determines the speed at which the net is drawn during trawling

operations. Together they define the area of the fishing grounds that can be
covered in a given fishing day [2, p. 38].

Since the effort index is defined as a ratio of expected catch per unit of time

of vessel i with respect to the expected catch per unit of time of a standard

vessel, the effort index of vessel i is:

(HP)ta (LFR)ib (A)c
EIi= 

A 
= 
(HP)..(LF R).b (A)c 

(3)

C.

where El is the effort index for vessel i; HP and LFR denote the two charac-

teristics horsepower and length of footrope; and the subscripts refers to the

standard vessel.
Once the significant independent variables were identified through regression

analysis, which was applied to two sub-samples from a sample of 10,356 observa-

tions collected by NMFS reporters, all 10,356 observations were used to esti-

mate the coefficients a and b.
The values of the vessel characteristics for the standard vessel were 38 horse-

power and 14.6 yards of footrope. These values represent the smallest combina-

tion of average horsepower and length of footrope of shrimp vessels operating

in the Gulf of Mexico.
From equation (3), abundance cancels out, and by inserting the standard ves-

sel values and the coefficients for the two variables, we obtain:

(HP);""(LF 
El 

i
= 

(38)-13" (14.6)-40"
(4)

The coefficient of horsepower indicates that if horsepower is increased by one

percent then catch per day is increased by .1385 percent. The coefficient for foot-

rope implies that if length is increased by one percent then catch per day is

1 A linear model was also applied, but as other investigators [3] have found, the Cobb-

Douglas production function gives a better fit to this kind of problem, and the logarithmic
transformation shows considerable improvement in stabilizing variances.

It is recognized that the top rope (or head rope) may be a better indicator of how

wide a path the shrimp net can cover, and that size of the doors and speed that the net
is pulled also affect the width of the path. However, data were available only for footrope,

and therefore length of footrope was included in the model.
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increased by .4046 percent (shrimpers generally consider this value to be .5).
The horsepower and length of footrope of any vessel can be substituted into
equation (4) to derive the effort index, or the ratio of the fishing power of that
vessel relative to that of the standard vessel.

RESULTS

• To estimate annual costs and returns, the 29 sample vessels were separated
into 14 classifications based on effort index and vessel length. Official U.S. Coast
Guard lengths were used in this analysis. The average catch of all vessels falling
within each of the 14 classifications was determined and this average was as-
signed to each of the original 29 sample vessels within that effort classification.
For evaluative purposes, the original 29 vessels with their assigned effort in-

dices were classified based on two length classes and four effort ranges. The
vessels fall into four groups. Group I represents vessels of 52 to 65 feet in length
with effort indices of 1.56 to 1.69. The vessels in Group II are also in the small
length class, but possess effort indices of 1.76 to 1.90. Group III contains ves-
sels of 66 to 72 feet with effort indices of 1.78 to 2.04, and Group IV represents
vessels in the same size class but with higher effort indices, 2.10 to 2.28. This
classification scheme allows a comparison of the effects of different effort index
values on the profitability of vessels.
Turning to Table 1, we see that among vessels of the same small size class

the level of fishing effort has a significant effect on productivity and returns.
Vessels in the lower effort range (Group I) landed 32,259 heads-off pounds of
shrimp at about $1.11 per pound, for total receipts of $39,050; while average
landings for Group II vessels were 44,380 pounds, at $1.16 per pound, resulting
in average gross receipts of $51,602. The difference in gross receipts was there-
fore over $12,000 and is attributable to the increased effort or larger horsepower
and length of footrope.
In regard to variable costs, the vessels with higher effort naturally incurred

higher costs, especially in the categories of fuel and the share of catch that goes
to the captain and crew for running the vessel (typically 35 percent of the
catch). A repair and maintenance rate (as discussed earlier) of 17% of new
vessel value was applied, since all vessels in Groups I and II are of wooden
construction. The difference in total variable costs is over $7,000, most of which
is due to the increment to captain and crew shares due to the much higher yield
of Group II vessels.
With respect to fixed costs, Group II vessels are characterized by larger

ownership costs relative to Group I vessels, although the difference is not great.
Total costs for the 52 to 65 foot vessels are $38,447 and $49,183 for Groups I
and II respectively. The resulting difference in net returns is significant. The ves-
sels with lower effort earn average annual net returns of $603, while greater ef-
fort results in annual net returns of $2,419 for Group II vessels, based on the
1971 data. This indicates that fishing effort is a major determinant of relative
profitability among vessels that in every other way are basically similar.
Cost and return data for the larger vessels (66 to 72 feet) as separated into

two classifications (Group III and Group IV) are presented in Table 2. Gross
receipts for shrimp landed by vessels with the larger effort (Group IV) ex-
ceeded Group III vessel receipts by over $3,000. Group III vessels landed an
average of 54,465 pounds of shrimp for gross returns of $66,324, while those of
Group IV landed 56,997 pounds for returns of $69,917.
Group IV vessels incurred greater variable costs, and while part of this in-

crease can be attributed to the larger catch, part is undoubtedly the result of
the lack of homogeneity among Group IV vessels. Five of the Group IV ves-
sels are steel, one is fiberglass, and four are wooden. Expenditures on nets and
supplies, taken from actual vessel records, were much higher for steel vessels
than for wooden ones. Repair and maintenance cost was calculated by applying
the 17 percent rate to wooden vessels and the eight percent rate of new vessel
value to the steel and fiberglass craft. Total variable costs were $51,452, leaving
an average income above variable costs of $18,465, a figure slightly smaller than
the $18,514 calculated for Group III vessels.

3 It must be remembered that this percentage increase in catch due to an increase in
horsepower or footrope is valid only over the relevant range of the data.
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TABLE 1.-ESTIMATED COSTS AND RETURNS FOR 52- TO 65-FOOT VESSELS IN 2 EFFORT INDEX RANGES 1

Item

Group 12
effort index
1.56 to 1.69

Group 11
effort index
1.76 to 1.90

Gross receipts from production $39, 050 $51, 602

Variable costs:
Ice 941 1,466
Fuel 2, 987 5, 503
Nets 593 312
Supplies 821 1,438
Electricity 282 988
Repair and maintenance 4 9,618 10, 220
Packing 1, 484 2, 073
Shares 13, 667 18, 060

Subtotal 32, 393 40, 060

Income above variable costs 8,657 11, 542

Fixed costs:
Depreciation 2, 329 3, 006
Insurance 3,062 3,313
Opportunity cost 2, 663 2, 804

Subtotal 8, 054 9, 123

Total costs 38, 447 49, 183

Net returns 603 2, 419

1 Vessel life is based on 20 years and 2,500 fishing days. Straight line depreciation with an assumed $10,000 salvage

value is assumed. Interest on investment based on 8 percent. Captain and crew share is 35 percent of catch value.
2 Data are from a sample of 6 wooden vessels.
3 Data are from a sample of 8 wooden vessels. In the earlier analysis owner records of vessel length were used. For this

analysis official U.S. Coast Guard lengths were used, and as a result an additional 6 vessels were reclassified from the

66- to 72-foot class into the smaller vessel category.
4 Repair and maintenance cost is 17 percent of new vessel value.

TABLE 2.-ESTIMATED COSTS AND RETURNS FOR 66- TO 72-FOOT VESSELS IN TWO EFFORT INDEX RANGES'

Item

Group 111 2
effort index
1.78 to 2.04

Group IV 3
effort index
2.10 to 2.28

Gross receipts from production $66,324 $69,917

Variable costs:
Ice 1,559 1,343

Fuel 
Nets 

7, 342
149

7, 987
994

Supplies 1, 295 3, 045

Electricity 727 808

Repair and maintenance 10, 779 9, 531

Packing 2,746 3,274

Shares 23, 213 24, 470

Subtotal  47,810 51,452

Income above variable costs 18, 514 18, 465

Fixed costs:
Depreciation 2,671 4, 036

Insurance 4, 035 4, 127

Opportunity cost 2,936 4,029

Subtotal 9,642 12, 192

Total costs 57, 452 63, 644

Net returns 8, 872 6, 273

1 Vessel life is based on 20 years and 2,500 fishing days. Straight line depreciation with an assumed $10,00
0 salvage

value is assumed. Interest on investment based on 8 percent. Captain and crew share is 35 percent of catch value
.

2 Data arefrom a sampleof 5 wooden vessels. Repair and maintenance cost is 17percentof new vessel value.

3 Data are from a sample of 10 vessels. 5 are steel, 1 is fiberglass, and 4 are wooden. Repair and mai
ntenance cost is 17

percent of new vessel value for wooden vessels, and 8 percent of new vessel value for steel and fiberglass 
vessels.
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With respect to fixed costs, Group IV vessels again were much more expen-
sive. Most of the increase in fixed costs, Group IV relative to Group III, also
can be attributed to the inclusion of steel and fiberglass vessels. The much
higher initial cost of these vessels results in very high depreciation and oppor-
tunity costs. Fixed costs are $9,642 for Group III and $12,192 for Group IV
vessels. Such a large difference in fixed costs would not normally be expected
among basically homogeneous vessels.
Total costs were $57,452 and $63,664 for Groups III and IV, respectively. So

the vessels with lower effort index show net returns of $8,872, or over $2,000
higher than the average net returns for the vessels with higher effort indices.
This apparent inconsistency can be partially explained by the lack of homo-
geneity among Group IV vessels.
To determine the effect of including the steel and fiberglass vessels in Group

IV, costs and returns were estimated for the wooden vessels alone. The results
are shown in Table 3 and are consistent with expectations. These calculations
show gross returns of $68,423, variable costs of $48,983, average fixed costs of
$9,997, and net returns of $9,443, about $600 higher than the average for Group
III and over $3,000 higher than the overall average of Group IV vessels. This
implies that when vessel homogeneity is maintained, the level of fishing effort
still can be considered a determinant of profitability.
Groups II and III have approximately the same effort level, however, Group

III vessels are larger. The difference in net revenue is approximately $6,000.
This is due mainly to two factors. First, larger vessels can fish in rougher
weather and in deeper water. Therefore, they can fish more days per year and
for more valuable shrimp. Second, it is recognized that on any vessel the relative
ability of the captain has a great influence on catch. The effect of captain's
ability is minimized in this analysis by the process of averaging catch of all
vessels within each effort classification. However, between vessels of different
length, there still exists the captain's influence. Typically, the more successful
and experienced captains command larger and newer vessels.

TABLE 3.—ESTIMATED COSTS AND RETURNS FOR GROUP IV WOODEN VESSELS!

Item Amount

Gross recipts from production $68, 423

Variable costs:
Ice 1,282
Fuel 7, 898
Nets 146
Supplies 1,490
Electricity 656
Repair and maintenance 10, 738
Packing 2,815
Shares 23,958

Subtotal 48, 983

Income above variable costs 19, 440

Fixed costs:
Depreciation 2,658
Insurance 4,413
Opportunity cost 2,926

Subtotal 9,997

Total costs  58, 980

Net returns 9, 443

I Vessel life is based on 20 years and 2,500 fishing days. Straight line depreciation with an assumed $10,000 salvage value
is assumed. Interest on investment is based on 8 percent. Captain and crew share is 35 percent of catch value. Data are
from a sample of 4 wooden vessels, and repair and maintenance cost is 17 percent of new vessel cost.

SUMMARY AND CONCLUSIONS

Earlier efforts to establish costs and returns of shrimp vessels according to
a vessel classification based solely on length pose several questions as to method-
ology and results. The effort classification developed and used in this report al-
lows for the estimation of vessel catch based on vessel length and 14 indices of
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fishing effort. The effort index was applied so that each individual vessel was
assigned one of 14 estimates of catch, according to which of the length and ef-
fort categories most accurately described that vessel.
For purposes of evaluation, the vessels were assigned to four groups based

on length and effort. Among the smaller vessels, 52 to 65 feet, the group with
lower effort indices showed average estimated net returns of $603, while vessels
with higher effort indices showed net returns of $2,419. The estimated annual
net return was $8,872 for larger vessels with lower effort indices and $6,273 for
vessels of similar size with higher effort indices. However, the latter group of
vessels was not homogeneous. Much higher fixed costs were associated with the
steel and fiberglass vessels relative to the wooden vessels of this group, and an
analysis of wooden vessels showed only that those with higher effort indices
obtained slightly higher net returns.
For vessels with similar effort indices but different lengths, larger vessels

were found to be more profitable. Larger vessels can fish in rougher weather
and deeper water and are generally operated by a more experienced captain.
The results of this four-group analysis show that, among vessels similar in

length, the index of fishing effort is a determinant of profitability, and that,
among vessels of similar effort index, larger vessels are more profitable than
smaller ones. Based on this evaluation of costs and returns it appears that the
optimum vessel configuration would be a large wooden vessel of 66 to 72 feet,
with a high effort index.
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ECONOMIC ANALYSIS OF RETURNS TO GULF OF MEXICO SHRIMP VESSEL OWNERS
FOR THE PERIOD 1971-1975 *

(By Wade L. Griffin, John P. Nichols, Joe Bob Smith **)

INTRODUCTION

The shrimp industry in the Gulf of Mexico is undergoing a difficult transition
period at present. Lower shrimp prices coupled with rapidly escalating prices for
fuel and other input items have brought about a cost-price squeeze that has
severely affected vessel owners. The energy crisis, which has probably had the
most significant effect, may become even more pressing with respect to proposed
taxes on imported oil. This will more than likely increase fuel costs to vessel
owners.
This report is intended to provide current information on the economics of

owning and operating a shrimp vessel in the Gulf of Mexico. Cost and returns
estimates in the report are based on 1971 and 1973 data collected from shrimp
vessel owners. More specifically this report includes:

1. Estimated break-even annual shrimp catches with various ex-vessel shrimp
prices for 1971, 1973, 1974 and 1975.

2. Evaluation of expected cost and returns in 1975.

* Paper presented at the joint meetings of the Texas Shrimp Association and Shrimp
Association of the Americas, Houston. Texas, May 3, 1975.
** Assistant Professor, Associate Professor and Student Worker, respectively, Depart-

ment of Agricultural Economics, Texas Agricultural Experiment Station, Texas A&M
University, College Station, Texas 77843.
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DATA AND METHOD OF ANALYSIS
Data description

Cost and return and financial data used in this study were gathered by per-
sonal interview with shrimp vessel owners and/or managers operating from
ports in Florida, Mississippi, and Texas. Additional financial information was
obtained from officials of various lending institutions which engage in shrimp
vessel financing. Cost and return estimates for 1971 used in this report are
based on a sample of 29 vessels from 53 to 72 feet in keel length and constructed
of wood or steel or fiberglass.' Cost and return estimates for 1973 used in this
report were based on a sample of 115 vessels. Vessels from the 1973 sample were
constructed of wood or steel, with a keel length of 54 to 78 feet in length.' Costs
for 1974 were calculated by increasing all 1973 cost items (fixed and variable)
by 20 percent except fuel which was increased from 18 to 32 cents per gallon.
Inflation is expected to continue at a rate between 10 and 20 percent, therefore,
1975 costs were increased by 15 percent over 1974 levels.

Method of analysis
Cost and return data provide a basis for investigating the price-quantity re-

lationships that will allow the vessel owner to just break even. For a given
price per pound of shrimp landed, break-even analysis determines the quantity
of shrimp that must be landed so that the revenue from sale of shrimp is just
equal to the costs incurred for landing the shrimp. Costs may include both vari-
able and fixed cost depending on the type of break-even analysis considered.
Four different types of break-even analysis are presented in this report. They

are: (1) break-even net returns; (2) break-even cash flow with loan payment;
(3) break-even cash flow without loan payment; and (4) break-even cash flow
just meeting variable cost. Break-even net return analysis is concerned with the
profitability of the vessel whereas the other three analyses are concerned with
meeting cash outflow for operating the vessel. All four of the break-even analyses
include variable cost which takes into account the expense items as a result of
going fishing, such as, ice, fuel, repair and maintenance, crew shares, etc. fixed
cost included in the break-even analysis: net revenue analysis includes in-
surance, overhead, depreciation,' interest,' payment on borrowed capital and
owners return to equity capital; cash flow with loan payment includes in-
surance, overhead, and principal and interest payment on borrowed capital; and
cash flow without a loan payment are insurance and overhead.
For these break-even calculations, it is assumed that variable operating costs

were constant because most of the costs (except for crew shares, payroll taxes
and packing charges) would be incurred before the vessel sailed once a decision
to leave port had been made. This is an over-simplification due to the difficulty
of identifying which costs do vary based on the amount of shrimp landed, be-
cause most costs are incurred prior to a trip.

BREAK-EVEN ANALYSIS
Break-even net returns

Break-even net returns6 for alternative ex-vessel prices and pounds landed
for operating a vessel in the Gulf of Mexico in 1971 and 1973 and estimated for
1974 and 1975 are presented in Figure 1. For comparison purposes, the vertical
dashed line indicates the 1973 average landings for all vessels and the horizontal
dashed line indicates the average ex-vessel price per pound received by the 115
vessels in the 1973 data sample.
As Figure 1 illustrates, holding the average price constant at $1.88 per pound,

break-even quantity landed would have to be approximately 27,000 pounds in
1971, 45,000 in 1973, 60,000 in 1974 and an expected 68,000 in 1975. At an ex-
vessel price of $1.88 per pound, the required pounds landed to have break-even

1 For a complete description of this data see [3, pp.4-101. The data in the original pub-
lication was broken down into two groups; however, for this report they were combined
into one group.

2 For a complete description of the data see [5, pp. 7-10].
3 Based on wholesale price index for 1974 [1, pp. A551.
4 Depreciation charges were calculated using the straight line method, based on the esti-

mated new replacement value for each vessel, and using an eight-year depreciation life
with 35 percent book salvage value.
5 For the amortization schedule the equivalent new vessel costs were used with 67 per-

cent of that value financed for eight years at nine percent interest, and 12 equally
amortized payments per year.
6 Break-even net returns include a 9 percent return to owners equity capital.
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net revenue increased 18,000 pounds from 1971 to 1973. However, it should be

pointed out that the average pounds landed in 1971 was slightly over 52,000

pounds and the average price received was $1.20. Hence, actual vessel produc-

tion had declined 12,000 pounds from 1971 to 1973.
At an ex-vessel price of $1.88, 1973 average vessel production level was 5,000

pounds less than that needed to break even. Thus, the average vessel owner had

negative net returns from vessel operations in 1973.
At an ex-vessel price of $1.88, the required pounds landed would have to in-

crease approximately 15,000 pounds (20,000 pounds above actual 1973 produc-

tion) from 1973 to 1974 to have break-even net revenue. However, in Figure 2,

which shows the total shrimp landings in the Gulf of Mexico for the years

1960-1974, landings in 1974 were only about 4 percent above 1973 landings.

This implies that landings per vessel probably did not increase substantially in

1974 over 1973. Hence, at an ex-vessel price of $1.88 per pound, substantial nega-

tive net returns occurred in 1974.
Another way of evaluating this is to hold the landing per vessel constant and

see what price changes are required to maintain a break-even portion. If pounds

landed is at 40,000, the required ex-vessel price that vessel owners would have

to receive to have break-even net revenue would approximately be $1.30 in

1971, $2.05 in 1973, $2.75 in 1974 and $3.15 in 1975. The actual price received

in 1971 was $1.20; thus, at 40,000 pounds a loss of $.10 per pound would have

been incurred. In 1973 the actual price was $1.88 per pound of shrimp landed;

thus a loss of $.17 per pound would have been incurred.
The ex-vessel price per pound of shrimp landed for total Gulf landings for

the years 1960-1974, shown in Figure 3, indicates that the actual price received

declined in 1974. Hence, in 1974, the ex-vessel price received by vessels similar

to those in the sample was probably also less than $1.88 per pound received in

1973 implying a loss in excess of $.87 per pound ($2.75-$1.88=$.87). Expecta-

tions for 1975 will be discussed later.

Break-even cash flow with loan payment

Break-even cash flow requires that the cash inflow from revenue is just equal

to all cash outflow for operating a shrimp vessel. Break-even cash flow with a

loan payment for alternative ex-vessel prices and pounds landed for operating

a vessel in the Gulf of Mexico in 1973 and estimated for 1974 and 1975 are

shown in Figure 4.7 The dashed lines again refer to actual 1973 pounds landed

and ex-vessel price received.
At a price of $1.88 per pound vessel owners would have had to produce 41,000

pounds in 1973, 51,000 pounds in 1974 and an expected 57,000 pounds in 1975.

In 1973, vessel owners produced on the average approximately 1,000 pounds

short of the actual production needed for break-even cash flow with loan pay-

ment. Since 1974 total Gulf landings were only 4 percent above 1973 landings, it

can be assumed that average landings per vessel did not increase significantly.

Thus, production was approximately 11,000 less than that needed for break-even

cash flow with loan payment.
Assuming production per vessel remains constant at 40,000 pounds landed, ex-

vessel price received would have to be $1.95 in 1973, $2.40 in 1974 and $2.70

per pound of shrimp landed in 1975. Based on prices received of $1.88 per pound

in 1973, vessel owners under conditions described above had a net cash outflow

of $.07 per pound of shrimp landed. Since ex-vessel prices were probably below

the 1973 prices, vessel owners had a net cash outflow in 1974 in excess of $.52

per pound of shrimp landed.

Break-even cash flow without a loan payment

Break-even cash flow without a loan payment for alternative ex-vessel prices

and pounds landed is illustrated in Figure 5. At a price of $1.88 per pound, ves-

sel owners would only have had to produce 20,000 pounds in 1971, 31,000 pounds

in 1973, 42,000 in 1974 and an expected 49,000 pounds in 1975. Thus, at a price

of $1.88 per pound vessel owners could have more than adequately met all their

cash expenses other than loan payments in 1971 and 1973; however, in 1974

some cash expense items would be left unpaid or they would be living off of

cash reserves. Assuming landings per vessel constant at 1973 level of 40,000

pounds, and 1974 prices lower than 1973, vessel owners had a net cash outflow

in excess of $.10 per pound of shrimp landed.

7 Adaquate data was not available to calculate loan payment from 1971 data.
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FIGURE 1. Break-even net returns for alternative ex-vessel prices and poundslanded for operating a vessel in the Gulf of Mexico in 1971 and 1973 andestimated for 1974 and 1975
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Break-even cash flow just meeting variable costs

Break-even cash flow just meeting variable cost for alternative ex-vessel
prices and pounds landed are shown in Figure 6. As a price of $1.88 per pound
and an assumed production of 40,000 pounds landed, vessel owners will have
difficulty meeting trip expenses in 1975.
The significance of this is evidenced by observations that many vessel owners

are tying up their vessels and not sending them out during the first part of
1975. Losses in the first part of 1975 are also compounded by the normal
seasonality of revenue received from producing shrimp. Figure 7 shows the
percent of annual revenue received each month by vessel owners during 1971.
Although profits were made in 1971, the first five months showed negative cash
flows [2, pp. 7-8]. Unless conditions change, the first part of 1975 will see a
substantial number of vessels tied to the docks.

Expectation for 1975 conditions
To facilitate the discussion of the current situation the estimated 1975 break-

even curves presented earlier for each set of conditions are shown in Figure 8.
Based on 1973 level of production and price received vessel owners will not
even be able to cover variable cost (trip cost) much less any of the fixed cost
items such as insurance, overhead, etc. As stated in the previous section, if
conditions do not improve, vessels will be tied up and the number of vessels in
the industry will decline unless sufficient cash reserves or additional financing
is available.

Also included in Figure 8 is a second vertical dashed line at 49,000 pounds
labeled average production level. As indicated earlier, 1973 production of shrimp
from the Gulf was below normal. Thus, based on a production function estimated
by Nichols and Griffin [4] for the Gulf of Mexico shrimp fleet where catch is a
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FIGURE 2. Total shrimp landings in the Gulf of Mexico for years 1960-74
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function of effort, average annual landings for the vessels in the sample were
estimated in a normal year to be approximately 49,000 pounds. Leading from
the figure, estimated break-even prices for normal production are: $2.60 for net
returns, $2.20 for cash flow with loan payment; $1.80 for cash flow without loan
payment and $1.60 for cash flow just meeting variable costs. If 1975 is a normal
year for production and ex-vessel price of shrimp remain constant at $1.88 per
pound, then the average vessel owner will just meet his cash expenses without
a loan payment.
It would seem then, to maintain all the vessels in the Gulf shrimp fleet that

are currently in the fleet at the beginning of 1975, that without relief in some
form such as a delay of a significant period in loan payment, emergency operat-
ing loans, fuel subsidy or import limitations, the Gulf shrimp fleet will con-
tinue to experience liquidity strains. If the present situation holds for a long
enough period of time, a large number of the Gulf shrimp producers will be
forced out of the industry.
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FIGURE 3. Ex-vessel price of shrimp for Gulf of Mexico shrimp landed
(heads-off) for years 1960-74
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FIGURE 4. Break-even cash flows with a loan payment for alternative ex-vessel
prices and pounds landed for operating a vessel in the Gulf of Mexico in 1973
and estimated for 1974 and 1975
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Figure 5. Break-even cash flow without a loan payment for alternative ex-vessel
prices and pounds landed for operating a vessel in the Gulf of Mexico in 1971
and 1973 and estimated for 1974 and 1975
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FIGURE 6. Break-even cash flow just meeting variable costs for alternative ex-
vessel prices and pounds landed for operating a vessel in the Gulf of Mexico
In 1971 and 1973 and estimated for 1974 and 1975
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DISCUSSION AND IMPLICATIONS

The resolution of current problems facing the Gulf shrimp industry may come
about as a result of changing economic conditions and/or changes in specific
policies which may or may not be initiated or suggested by the industry. A
number of possible changes have been suggested which bear consideration.
Among these are changes which have the basic impact to stabilize or increase
returns for the shrimp landed and others which have the effect of reducing costs.
Price and revenue considerations
Import quotas and tariffs are one suggested alternative to the current cost-

price squeeze in the industry. By controlling imports it is anticipated that sup-
plies on the market can be reduced thus preventing prices from being depressed
below the domestic producer's costs. Two points should be noted here. The
goals of free trade and stabilized or lower consumer prices may make it dif-
ficult to get the necessary controls approved through the political process. A
good deal of caution will be necessary in regulating imports to prevent chaotic
conditions which could be to the long run detriment of the industry including
the domestic fisherman.
Market expansion and development programs have also been suggested as a

means of shifting demand and increasing prices. With current conditions of
declining real income and low prices for competing protein sources (red meat and
chicken) it is difficult to expect a rapid shift in demand for a product such as
shrimp which has traditionally enjoyed a position as a luxury item in the
market place. Market development is a long term process and the industry
should commit itself to such a program. This suggests a greater continuity of
programs than the occasional reaction to crisis situations which are evident
in the recent history of the industry.

Other suggestions for improving vessel revenue include the consideration of
alternative fishing enterprises. These alternatives are limited in many areas of
the Gulf because development has not been nearly as rewarding as shrimp
trawling in the past. Perhaps seasonal shifting to other fisheries will be de-
veloped as a regular pattern and revenues to shrimp trawling vessels improved.
This will be a slow process however, as techniques are developed and market
systems established.

Cost and efficiency considerations
Much of the current difficult industry situation can be traced to an increasing

cost structure. This has resulted from both rapid price increases for inputs
(fuel, nets, etc.) and declining landings. Together these factors have increased
the cost of landing a pound of shrimp by as much as 100 percent since 1971.
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FIGURE 7. Percent annual revenue received each month based on all Gulf vessels
between 66-72 feet in keel length that landed shrimp in 1971
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FIGURE 8. Estimated break even: (A) Net returns; (B) Cash flow with loan
payment; (C) Cash flow without loan payment; (D) Cash flow just meeting
variable costs for a vessel operating in the Gulf of Mexico in 1975
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One suggestion has been a fuel subsidy for the fishing industry. This would
be a direct saving to vessel owners on the largest single input cost item. At an
average 49,000 pounds of shrimp landed per vessel it would take a subsidy of
25 to 30 cents per gallon for the average producer to break even with a loan pay-
ment when he receives an average of $1.88 per pound for his shrimp. Chances
of obtaining relief in this area are very slim. At best, the extent of such relief
would likely be limited to future increases related to oil import taxes. Current
fuel expenses would probably not be reduced.

Efforts to improve the efficiency of fishing operations are also a priority con-
sideration. The operation of fishing vessels during periods of marginal profit-
ability requires improved management and closer consideration of the effects
of the day-to-day decisions in running the vessel.
Another means which has been suggested to reduce cash outflow is to finance

vessels over a longer period of time to reduce the size of monthly mortgage
payments. A reduction of the loan payment by one-half would have the effect
of reducing break-even cash flow with loan payment by 20 cents per pound at an
average landing of 49,000 pounds per vessel. This will not reduce unit costs but
would permit continued ownership of the vessel through periods when cash re-
ceipts are low. This would require considerable refinancing of existing vessels
through either private or government-backed agencies. In addition strong con-
sideration should be given to making monthly payment seasonally proportional to
revenue.
A much larger question should be introduced in this discussion of efficiency.

The industry appears to be suffering from over-capitalization in fishing vessels.
One classic solution to this is a total fisheries management scheme which in-
cludes a limited entry concept. Other conditions assumed equal, this would in-
crease catch per unit of effort and would result in lower costs per unit of shrimp
landed. This is not a short-run solution, however. It is only now being experi-
mented within United States fisheries. A great deal of planning and information
would be needed to design and implement such a program.
Long-run problems of limited entry include the possibility of creating a stag-

nant, protected industry which loses touch with both the consumer market and
the market for resources. In the long-run this may be more detriment than going
through periodic readjustments such as that which the industry currently
faces. If it can be assumed that the relative position of the unit cost and
revenue curves remain constant in the future and a normal production year,
then based on this sample of 115 vessels, the percentage reduction in vessels
needed for break-even can be calculated. In a normal year, these 115 vessels
would have landed a total of 5.6 million pounds of shrimp. For each vessel to
have break-even net revenue each vessel would have to land 66,000 pounds of
shrimp. Dividing 66,000 pounds per vessel into 5.6 million pounds implies that
the sample total production of 5.6 million pounds could only support approxi-
mately 85 vessels or 73 percent of the vessel sampled.8 Likewise for break-even
cash flow with loan payment each vessel would have to land 57,000 pounds of
shrimp which imples that the sample total production of 5.6 million pounds
could support approximately 97 vessels or 84 percent of the vessels sampled.

CONCLUSIONS

The shrimp industry is currently undergoing considerable stress. The underly-
ing causes relate to factors in the general economy beyond industry control and
the rapid expansion in potential fishing effort which occurred during the period
since the late 1960's. Means of coping with this stress include both improved
management to reduce costs and various industry-wide programs to improve
prices and efficiency. The aid of various forms of government programs will be
necessary to permit the implementation of some of these ideas.
Perhaps some would prefer to allow a period of significant readjustment per-

mitting the marginal firms to leave the industry. The costs of this readjustment,
both economic and social, must be considered by those who propose this solu-
tion. Several things could happen which would prevent a significant readjust-
ment; landings could increase dramatically, the economy could recover quickly
thus improving demand and prices, or input costs could decline. The chances
are, however, that these things will not happen soon enough (if at all) to avoid
the difficult readjustment problems which now appear likely to occur.

8 It is obvious that if the total Gulf shrimp fleet was reduced to 83 percent of its cur-
rent size, the total production would also decrease. That is, the estimated reduction in the
fleet should be adjusted with respect to the production function. Calculations using the
production function made less than a one percent difference.

a
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SOUTHEASTERN FISHERIES ASSOCIATION, INC.,
Tallahassee, Fla., October 7, 1975.

Dr. ROBERT M. WHITE,
Administrator,
U.S. Department of Commerce,
NOAA,
Rockville, Md.
DEAR DR. WHITE: Southeastern Fisheries Association is enclosing a transcript

of NMFS testimony before the House Merchant Marine and Fisheries Committee
during the September 22 hearings on H.R. 2296 (a bill to amend the Fisheries
Loan Fund to make emergency working capital assistance available to the
fisheries during severe economic or resource dislocations peculiar to fisheries).
We are dismayed by the Administration's position on this bill. Obviously,

the Committee was equally dismayed. Even more dismaying, however ,is that
the attitude displayed by the Administration at this hearing is characteristic
of its attitude toward Federal fisheries financial assistance in general. We can
understand that the Administration might not have agreed with this particular
bill, what it proposed to do, or how it proposed to do so. What we cannot un-
derstand, however, is that the Administration attitude displayed at this hearing
extends to fisheries financial assistance as a general proposition—regardless
of what or how.
We are asking you to take the time to read this transcript. We think it may

help to convince you that the Administration is out of step with a rapidly emerg-
ing determination to commit NMFS, as the Nation's fisheries agency, to a future
character and course of action which will allow the domestic fishing industry to
assume its full potential contribution to our food producing economy.
This redirection of NMFS—its priorities, its authorities, its funding, its mis-

sion, its concerns—will be accomplished. The fishing industry is determined to
assure that this is accomplished. The recent National Fisheries Policy Confer-
ence was unanimous in its determination in this respect. The Congress is grow-
ing day-by-day more dissatisfied with NOAA/NMFS unresponsiveness in this
area.

Let's put the cards on the table. The Administration's position is that it will
do everything in its power to hinder, delay, obfuscate, emasculate and otherwise
demoralize NMFS's potential as an effective locus of comprehensive Federal
financial assistance for the domestic fishing industry's legitimate needs. At the
same time it is actively pursuing this position, the Administration seeks to
placate industry and the Congress by hollow platitudes and bureaucratic dis-
simulation. This will ultimately result in the discreditation of the NOAA/NMFS
leadership. As you can see by, for example, the enclosed transcript, this has al-
ready happened to a large degree.
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We believe your condonation of this situation can only be the result of your
having been mis-served by bad advisors. We cannot believe that you, as an
otherwise effective and high level Federal administrator, would condone squan-
dering Federal resources on an NMFS fisheries financial assistance effort whose
chief objective appears to be pacifying those whom it should be, but is not ade-
quately, serving.
We are, consequently, requesting you to become personally involved in the

area of NMFS fisheries financial assistance—both that for which authority pres-
ently exists and that for which new and comprehensive authority must be pro-
vided. Capital assistance will be one of the most critical facets of the domestic
fishing industry's future ability to take its rightful place in our food producing
economy. A National Fisheries Plan, for example, which does not comprehen-
sively address this crucial area is misguided and inadequate.
We want to know what you, personally, plan to do in this area. We do not

want the views of your staff. We have had too much dissimulation from your
staff heretofore. As I said before, we think you have been badly advised by that
portion of your staff to whom you have been listening for the last several years.
We know there are NMFS employees vitally concerned in this area. That

concern, under present conditions, means nothing, however, without your per-
sonal support and attention. We urge you to devote that support and attention.

If you conclude that your agency is not concerned about capital support for
the legitimate needs of the domestic fishing industry, or does not want to be ef-
fectively involved in it, then we want to hear that from you personally. If this
is not the case, then we want to hear what you plan to do to correct the situa-
tion and get your agency in a position to do a meaningful job.
As you can see, we are directing a number of copies of this request to parties

who will be interested in your reply. We will, consequently, appreciate it if you
will direct copies of your reply to those same parfies.

Sincerely yours,
BOB JONES,

Executive Directot.

[Whereupon, at 4:05 p.m., the subcommittee adjourned to recon-
vene subject to the call of the chair.]

1



ADMINISTRATION OF FISH AND WILDLIFE PROGRAMS

THURSDAY, OCTOBER 30, 1975

HOUSE OF REPRESENTATIVES,
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

SUBCOMMITTEE ON FISHERIES AND WILDLIFE
CONSERVATION AND THE ENVIRONMENT

'W a8hington,D D.C.
The subcommittee met at 10:45 a.m., in room 1302 Longworth

Building, Hon. Robert L. Leggett (subcommittee chairman) presiding.
Mr. LEGGETT. The Subcommittee on Fisheries and Wildlife Conser-

vation and the Environment will please come to order.
I apologize for being late.
We have been dealing with the Marine Mammal Protection Act

since 8 o'clock this morning.
Unfortunately, the people of California, about half a million of

them, require some of my time, and that is where I have been the last
half hour.
This morning, the subcommittee will hold hearings on legislation

that is designed to improve the administration of Federal fish and
wildlife laws and programs by the U.S. Fish and Wildlife Service.
The legislation to be heard today is H.R. 5523, introduced by the

present occupant of the Chair. It consists of five titles.
Briefly explained, title I would amend the Fish and Wildlife Act

of 1956 to authorize the Secretary of the Interior, when entering
into cooperative agreements with colleges and universities, game and
fish departments of the States and nonprofit organizations, to assign
scientific personnel—instead of only technical personnel as provided
by present law—to assist in carrying out cooperative research and
training programs for fish and wildlife resources.
In addition, it would for the first time authorize the use of Federal

funds for direct support of graduate students doing research in fish
and wildlife ecology and resource management.

Title II would clarify and strengthen the law enforcement authori-
ties of the U.S. Fish and Wildlife Service. In this regard, it would
provide statutory authority for officers and employees designated
by the Secretary of the Interior to enforce fish and wildlife laws to
carry firearms. Also, it would allow such officers and employees to
make warrantless searches of persons, places, and conveyances, as
provided by law. I would suspect this is in situations that we have not
pursued in the past.
In addition, it would authorize the Secretary to establish and con-

duct national training programs for State fish and wildlife law en-
forcement personnel and to develop new and improved approaches,
techniques, systems, equipment, and services in order to strengthen
and improve fish and wildlife enforcement.

(147)
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Title III would authorize the Secretary of the Interior to recruit,
train, and accept the services of volunteers. Volunteers representing
all segments of our populations are today working in the fields of
health, education, welfare, and various community activities. For the
first time, the U.S. Fish and Wildlife Service would be able to utilize
these public-spirited individuals to assist in carrying out fish and
wildlife conservation and outdoor recreation programs.

Title IV would amend the Migratory Bird Conservation Act to
clarify the authority of the Secretary to purchase or rent easements
with funds derived under the act.
Present law has been interpreted to permit the Secretary to pur-

chase or rent only the fee simple title in such property. This is what
we call a technical amendment.

Title V would broaden the Secretary's authority so as to allow him
to acquire lands or interests therein by exchange for lands in which
he has only the interests in such lands, such as an easement. Again,
this is what we call a technical amendment.
[The bill and departmental reports follow:]

[H.R. 5523, 94th Cong., 1st Sess.]

A BILL To improve the administration of fish and wildlife programs, and for other
purposes

Be it enacted by the Senate and House of Representative of the United States
of America in Congress assembled,

TITLE I—FISH AND WILDLIFE COOPERATIVE UNITS ASSISTANCE

SEC. 101. The first section of the Act of September 2, 1960 (74 Stat. 733, Public
Law 86-686, 16 U.S.C. 753a) is amended—

(1) by striking out "technical personnel" and inserting in lieu thereof
"scientific personnel"; and
(2) by inserting immediately after "respective units," the following: "to

the provision of assistance (including reasonable financial compensation)
for the research training of graduate students in fish and wildlife ecology
and resource management,".

TITLE II—ENFORCEMENT AUTHORITY FOR THE PROTECTION OF
FISH AND WILDLIFE RESOURCES

SEC. 201. (a) In addition to any other authority conferred by law, any of-
ficer or employee of the Department of the Interior who is designated by the
Secretary of the Interior to enforce any Federal law relating to fish and wild-
life may, in the performance of his duties—

(1) carry firearms;
(2) execute and serve search warrants and arrest warrants, and serve

subpenas, summonses, and other processes, which are issued by any officer
or court of competent jursidiction ;
(3) make an arrest without warrant—

(A) for any offense against the United States if he has reasonable
grounds to believe that the person to be arrested is committing the of-
fense in his presence or view, or
(B) for any felony under the laws of the United States if he has

reasonable grounds to believe that the person to be arrested has com-
mitted or is committing such felony;

(4) search without warrant or other process any person, place, or con-
veyance as provided by law;
(5) seize without warrant or other process any evidentiary item as pro-

vided by law;
(6) offer and pay rewards for services or information which may lead

to the apprehension of violators of such laws;



149

(7) make inquiries, and administer to, or take from, any person an oath,
affirmation, or affidavit, concerning any matter whic his material or relevant
to the enforcement of such laws; and any person to whom such oath has
been administered who shall willfully give false evidence or swear false
statement shall be guilty of perjury and shall be punished as provided by
section 1621 of title 18, United States Code; and
(8) upon request from the appropriate law enforcement agency, assist

any State, the Commonwealth of Puerto Rico, and any possession of the
United States in the enforcement of State or local laws and regulations re-
lating to fish and wildlife.

(b) In order to provide for and encourage training, research, and develop-
ment for the purpose of improving fish and wildlife law enforcement and de-
veloping new methods for the prevention, detection, and reduction of violations
of fish and wildlife laws, and the apprehension of violators of such laws, the
Secretary of the Interior may—

(1) establish and conduct national training programs to provide, at the
request of any State, training for State fish and wildlife law enforcement
personnel;
(2) develop new or improved approaches, techniques, systems, equipment,

and services to improve and strengthen fish and wildlife law enforcement;
and
(3) assist in conducting, at the request of any appropriate State official,

local or regional training programs for the training of State fish and wild-
life law enforcement personnel.

(c) There are authorized to be appropriated such funds as may be necessary
to carry out the purposes of subsection (b) of this section.

SEC. 202. (a) Section 4 of the Act of September 28, 1962 (76 Stat. 654, Public
Law 87-714, 16 U.S.C. 460k-3) is amended by adding at the end thereof the fol-
lowing new sentence: "The provisions of any such regulation shall be enforced
by any officer or employee of the Department of the Interior desiomatpd by tha
Secretary of the Interior.".
(b) The first sentence of section 3(a) of the Act of June 8, 1940 (54 Stat.

251, 16 U.S.C. 668b(a) ), is amended to read as follows: "The provisions of this
Act and any regulation prescribed under the authority of this Act shall be en-
forced by any officer or employee of the Department of the Interior designated
by the Secretary of the Interior.".
(c) The first sentence of section 4(f) of the National Wildlife Refuge Sys-

tem Administration Act of 1966 (U.S.C. 668dd (f) ) is amended to read as fol-
lows: "The provisions of this Act and any regulation prescribed under the au-
thority of this Act shall be enforced by any officer or employee of the Depart-
ment of the Interior designated by the Secretary of the Interior.".
(d) The first sentence of section 6(a) of the Act of April 23, 1928 (45 Stat.

449, 16 U.S.C. 690e) is amended to read as follows: "The provisions of this Act
and any regulation prescribed under the authority of this Act shall be enforced
by any officer or employee of the Department of the Interior designated by the
Secretary of the Interior.".
(e) Section 8(a) of the Upper Mississippi River Wild Life and Fish Refuge

Act (16 U.S.C. 727) is amended to read as follows: "The provisions of this Act
and any regulation prescribed under the authority of this Act shall be enforced
by any officer or employee of the Department of the Interior designated by the
Secretary of the Interior.".
(f) The first two sentences of section 13(d) of the Fish and Wildlife Act of

1956 (16 U.S.C. 742j-1(d) ) are amended to read as follows: "The Secretary of
the Interior shall promulgate such regulations as he deems necessary and appro-
priate to carr yout the enforcement of this section. The provisions of this sec-
tion and any regulation promulgated thereunder shall be enforced by any officer
or employee of the Department of the Interior designated by the Secretary of
the Interior.".

SEC. 203. Section 5 of the Migratory Bird Treaty Act (16 U.S.C. 706) is
amended to read as follows:
"SEc. 5. The provisions of this Act and any regulation prescribed under the

authority of this Act shall be enforced by any officer or employee of the De-
partment of the Interior designated by the Secretary of the Interior. Any
judge of any court established under the laws of the United States and United
States magistrates may, within their respective jurisdiction, upon proper oath
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or affirmation showing probable cause, issue warrants in all such cases. All
birds, or parts, nests, or eggs thereof, captured killed, taken, sold or offered
for sale, bartered or offered for barter, purchased, shipped, transported, car-
ried, imported, exported, or possessed contrary to the provisions of this Act or
of any regulation prescribed thereunder shall, when found, be seized and upon
conviction of the offender or upon judgment of a court of the United States
that the same were captured, killed, taken, sold or offered for sale, bartered or
offered for barter, purchased, shipped, transported, carried, imported, exported,
or possessed contrary to the provisions of this Act or of any regulation pre-
scribed thereunder, shall be forfeited to the United States and disposed of by the
Secretary of the Interior in such manner as he deems appropriate.".

SEC. 204. Section 6 of the Act of March 16, 1934 (48 Stat. 452, 16 U.S.C.
718f) is amended to read as follows:
"SEC. 6. The provisions of this Act shall be enforced by any officer or employee

of the Department of the Interior designated by the Secretary of the Interior.
Any judge of any court established under the laws of the United States, and any
United States magistrate may, within his respective jurisdiction, upon proper
oath or affirmation showing probable cause, issue warrants in all cases involv-
ing violations of this act. Any bird or part thereof taken or possessed contrary
to this Act shall, when seized, be disposed of as provided by sections 2 through
12 of the Migratory Bird Treaty Act.".

SEC. 205. Section 6(a) of the Act of May 20, 1926 (46 Stat. 846, 16 U.S.C.
852 (a) ), is amended—

(1) by inserting immediately after "Act" in the first sentence thereof
the following: ", in addition to any other authority provided by law,"; and
(2) by amending the last sentence thereof to read as follows: "The Sec-

retary of the Interior may utilize by agreement, with or without reimburse-
ment, personnel, services, and facilities of other Federal agencies for the en-
forcement of this Act and any regulations made pursuant thereto.".

SEC. 206. (a) Section 43(c) (2) of title 18, United States Code, is amended
by striking out "authority" in the first sentence and inserting in lieu thereof
the following: "authority, in addition to any other authority provided by law
relating to search and seizure,".
(b) Section 3054 and 3112 of such title 18 are each amended by inserting im-

mediately after "customs" in the first sentence thereof the following: ", in addi-
tion to any other authority provided by law,".

TITLE III—FISH AND WILDLIFE ACT

SEC. 301. (a) Section 7 of the Fish and Wildlife Act of 1956 (16 U.S.C. 742f)
is amended—

(1) by striking out paragraphs (4) and (5), and inserting in lieu thereof
the following:
"(4) take such steps as may be required for the development, advance-

ment, management, conservation, and protection of fish and wildlife re-
sources including, but not limited to, research, development of existing
facilities, and acquisition by purchase or exchange of land and water, or in-
interests therein.";
(2) by inserting "and" immediately after the semicolon at the end of

paragraph (3) ; and
(3) by adding at the end thereof the following new subsections:

"(b) (1) In furtherance of the purposes of this Act, the Secretary of the In-
terior is authorized to accept any gifts, devises, or bequests of real and personal
property, or proceeds therefrom, or interests therein, for the benefit of the
United States Fish and Wildlife Service, in performing its activities and serv-
ices. Such acceptance may be accomplished subject to the terms of restrictive
or affirmative covenants, or conditions or servitudes, if such terms are deemed
by the Secretary to be in accordance with law and compatible with the purpose
for which acceptance is sought.
"(2) Any gifts and bequests of money and proceeds from the sales of other

property received as gifts or bequests pursuant to this subsection shall be de-
posited in the Treasury and shall be disbursed upon order of the Secretary.
"(3) For the purpose of Federal income, estate, and gift taxes, property ac-

cepted under this subsection shall be considered as a gift or bequest to the
United States.
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"(c) (1) The Secretary of the Interior may recruit, train, and accept, without

regard to the Civil Service classification laws, the services of individuals with-

out compensation as volunteers for, or in aid of, programs conducted by the

Secretary through the United States Fish and Wildlife Service.
"(2) The Secretary is authorized to provide for incidental expenses such as

transportation, uniforms, lodging, and subsistence, of such volunteers.

"(3) Except as otherwise provided in this subsection, a volunteer shall not be

deemed a Federal employee and shall not be subject to the provisions of law re-

lating to Federal employment, including those relative to hours of work, rates

of compensation, leave, unemployment compensation, and Federal employee

benefits.
"(4) For the purpose of the tort claim provisions of title 28 of the United

States Code, a volunteer under this subsection shall be considered a Federal

employee.
"(5) For the purposes of subchapter I of chapter 81 of title 5 of the United

States Code, relating to compensation to Federal employees for work injuries,

volunteers under this subsection shall be deemed employees of the United

States within the meaning of the term 'employees' as defined in section 8101

of title 5, United States Code, and the provisions of that subchapter shall apply.
"(6) There are authorized to be appropriated such sums as may be necessary

to carry out the provisions of this subsection.".

TITLE IV—MIGRATORY BIRD CONSERVATION ACT

SEC. 401. Section 5 of the Migratory Bird Conservation Act (16 U.S.C. 715d)

is amended to read as follows:
"SEc. 5. The Secretary of the Interior is authorized to purchase or rent such

areas or interests therein as have been approved for purchase or rental by

the Commission, and to acquire by gift or devise, for use as inviolate sanctuaries

or other wildlife management purposes for migratory birds, areas which he shall

determine to be suitable for such purposes, and to pay the purchase or rental
price price and expenses incident to the location, examination, and survey of

such areas and the acquisition of title thereto, including options when deemed

necessary by the Secretary of the Interior from moneys to be appropriated

hereunder by Congress from time to time; except that no lands acquired, held,

or used by the United States for military purposes shall be subject to any pro-

visions of this Act".

TITLE V—NATIONAL WILDLIFE REFUGE SYSTEM ADMINISTRATION
ACT OF 1966

SEC. 501. The first sentence of section 4(b) (3) of the National Wildlife Re-

fuge System Administration Act of 1966 (16 U.S.C. 6684d (b ) (3) ) is amended

to read as follows:
"(3) to acquire lands- or interests therein by exchange (A) for acquired

lands or public lands, or for interests in acquired or public lands, under his
jurisdiction which he finds to be suitable for disposition; or (B) for the

right to remove, in accordance with such terms and conditions as the Sec-

retary may prescribe, products from the acquired or public lands within

the System.".

U.S. CIVIL SERVICE COMMISSION,
Washington, D.C., October 30, 1975.

Hon. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries, House of Represent-

atives, Washington, D.C.

DEAR CHAIRMAN SULLIVAN: This is in further response to your request for the
Commission's views on H.R. 5523, a bill "To improve the administration of fish
and wildlife programs, and for other purposes."
The only provision of this legislation of concern to the Commission is section

301(c) which authorizes the Secretary of the Interior to recruit, train and ac-
cept uncompensated services of volunters to aid in programs conducted by the
Secretary through the Fish and Wildlife Service. These volunteers would not

be considered Federal employees except for tort claims under title 28 of the

United States Code, and injury compensation under Subchapter I of chapter 81,

title 5 of the United States Code.
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We have no objection to the use of volunteers as provided in H.R. 5523 pro-
vided they are not used to replace regular employees. We suggest that such a
proviso be included and further that, "without regard to the provisions of title
5, United States Code," be substituted for "without regard to the Civil Service
classification laws" in section 301 (c) (1) to provide a more complete exception
to the civil service laws.
The Office of Management and Budget advises that from the standpoint of

the Administration's program there is no objection to the submission of this
report.
By direction of the Commission:

Sincerely yours,
ROBERT E. HAMPTON,

Chairman.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., October 30, 1975.
Hon. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries, House of Representa-

tives, Washington, D.C.
DEAR MADAM CHAIRMAN: This is in response to the request of your Com-

mittee for the views of this Department on H.R. 5523, a bill "To improve the
administration of fish and wildlife programs, and for other purposes."
We recommend the enactment of H.R. 5523, if the bill is amended as herein

described.
H.R. 5523 would amend various conservation provisions of Title 16 of the

U.S. Code relating to management and protection of fish and wildlife resources.
It would strengthen and clarify the current administrative and enforcement
authority of the Department. Title I provided for the expansion of cooperative
training and research programs among Federal, State, and private entitieS. Sec-
tion 201 of Title II would define and broaden the elements of the Secretary's en-
forcement power, including the power to arrest and to carry firearms. The re-
maining sections of Title II would amend various acts to make explicit the
power of the Secretary or his designees to enforce regulations issued pursuant
to those acts. Title III provides for amendment to the Fish and Wildlife Act of
1956 (70 Stat. 1119, 16 U.S.C. 742-42d, 742e-42j) to enable the Secretary to ac-
cept donations of property or services on behalf of the Fish and Wildlife Serv-
ice. Titles IV and V would make minor changes in the Migratory Bird Conserva-
tion Act (16 U.S.C. 715 et seq.) and the National Wildlife Refuge System Ad-
ministration Act of 1966 (16 U.S.C. 668dd-68ee) respectively in order to clarify
the Secretary's power with respect to purchasing, renting or exchanging lands
or interests therein for wildlife purposes.
The Department is presently in the process of preparing a comprehensive law

enforcement bill for all of its bureaus of which the Fish and Wildlife Service
is one. We would prefer that the Congress defer action on Title II of H.R.
5523 in order to deal comprehensively with all of the Departments' law enforce-
ment problems. Section 3019 of S. 1 also deals, in part, with the law enforcement
problems addressed by this bill. However, we would not object to the enactment
of H.R. 5523 if amended as recommended herein.
(1) Title I, section 101, of H.R. 5523 amends section 1 of the enabling Act

for the Cooperative Fishery Unit and Cooperative Wildlife Research Unit pro-
gram of the Fish and Wildlife Service. This is a cooperative program involving
some 45 units throughout the country. Program objectives are to: (1) conduct
research basic to the management of fish and wildlife resources, (2) facilitate
the training of fish and wildlife personnel at the graduate level, (3) provide
technical assistance to conservation agencies in fish and wildlife management
programs, and (4) promote education in natural resources through demonstra-
tion, lectures and publications. The Act limits Federal participation in the units
program to the assignment of scientific personnel, supply of equipment, and
payment of incidental expenses. The amendments proposed in H.R. 5523 would
clearly provide that operational funds for the units can be used with the same
degree of flexibility as those funds provided by other cooperators in the
program.
To more clearly reflect the purpose behind section 101(2), we recommend

that that section be amended to read: "(2) by inserting immediately after 're-
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spective units,' the following: 'to the provision of assistance (including rea-
sonable financial compensation) for the work of researchers on fish and wild-
life ecology and resource management projects funded under this subsection,'."
As amended, this section would allow the use of Federal unit funds for the

support of researchers in fish and wildlife ecology and resource management
projects. This amendment will not lead to an increase in present funding levels.
(2) Title II of H.R. 5523 establishes a uniform comprehensive law enforce-

ment authority for Fish and Wildlife Service special agents. Section 201(a)
provides basic authority for enforcement of all fish and wildlife programs. Its
provisions relating to search, seizure and arrest fill a void in present separate
authorizing statutes by clarifying an agent's enforcement authority to allow
him to use all the powers presently permitted by law.
An important provision of section 201 (a) is the authority for warrantless

searches. Warrantless searches, under specified situations, are universally recog-
nized by the Federal courts. In the past the Fish and Wildlife Service had op-
erated on the assumption that its agents had implied authority to make the
same warrantless searches as other Federal enforcement officers. However, in
1964 the United States Court of Appeals for the Tenth Circuit in Aiuppa v.
United states, 338 F.2d 146, reversed a conviction for unlawful possession and
transportation of over 500 migratory birds on the ground that Service agents
lacked statutory authority to conduct a search without a warrant based on
probable cause. The statutory provision in question is section 5 of the Migratory
Bird Treaty Act (40 Stat. 756) which provides in this respect only that the
agents "have authority, with a search warrant, to search any place." H.R. 5523
would rewrite section 5 of the Migratory Bird Treaty Act so as to exclude the
enforcement authorities now enumerated in section 201 (a) of Title III. Section
201 (a) (4) succinctly deals with the Aiuppa decision, which continues to have
considerable impact in the lower Federal courts. Section 201(a) (5) also au-
thorizes the seizure of "evidentiary" items, as provided by law.
Over 50 years have passed since the Migratory Bird Treaty Act became law.

Major changes in the methods and techniques of hunting migratory game birds
have rendered obsolete authorities which were once effective. The modern
violator is highly mobile, can easily destroy evidence or evade apprehension
from Federal officers restricted by a warrant requirement. Most States have
recognized the change that has taken place in hunting techniques and have
provided their wildlife officers with authority to make inspections and reason-
able warrantless searches. It is time the Federal Government provided its Fish
and Wildlife Service special agents with similar authority. This is especially
the case where Federal activity is grounded on treaty obligations, as is the situa-
tion with the entire migratory bird program, and by a recent convention, the
endangered species program.
Another provision of section 201 (a) is the express authority for Fish and

Wildlife law enforcement officers to carry weapons for self-defense. Every
hunter, stopped in the field, whether for a routine check or an arrest, carries a
loaded firearm. Since passage of the Migratory Bird Treaty Act, five Fish and
Wildlife law enforcement officers have been killed in the line of duty and over
200 have been assaulted. While many of these officers have long carried side-
arms to protect themselves, statutory authority is needed to obviate problems
with State and local gun control and registration requirements.

e recommend that section 201(a) of H.R. 5523 be amended to clarify that
officers and employees authorized to enforce Federal fish and wildlife laws may
enforce either all or some of the authorities in the Act as the Secretary deems
appi opriate. Accordingly, the first clause of section 201(a) should be amended
to read as follows: "SEC. 201. (a) In addition to any other authority conferred
by law, an officer or employee of the Department of the Interior who is de-sig-
nated by the Secretary of the Interior with law enforcement responsibilities to
enforce any Federal law relating to fish and wildlife may, in the performance
of his duties, exercise such of the following authorities as the Secretary may
deem appropriate :"
We recommend that paragraph (3) (A) and (B) of section 201(a), providing

for arrest without warrant, be modified. While the authority to arrest without
warrant for "any offense against the United States", not just crimes relating to
fish and wildlife, is highly desirable, the authority to initiate investigation
should be limited. The language in section 201 (a) (3) (A) and (B) could be
interpreted to authorize an expansion of investigative powers. Section 201(a)
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(3) (A) and (B) should be amended to read as follows: "(3) make an arrest
without warrant (A) for any offense against the United States if he has rea-
sonable grounds to believe that the person to be arrested is committing the of-
fense in his presence or view, or (B) for any felony under the laws of the
United States if he has reasonable grounds to believe that the person to be
arrested has committed or is committing such felony, Provided That—this para-
graph does not authorize any officer or employee of the Department of the In-
terior who is designated by the Secretary pursuant to section 201 (a) to initiate
investigations of violations which do not come within their purview ;"
(3) Section 201(b) establishes a comprehensive program for fish and wild-

life enforcement training, research and development. This program will co-
ordinate State and Federal enforcement efforts through a common training and
development program. We believe that State wildlife agencies are a national re-
source in skill and manpower essential to the effective execution of national fish
and wildlife policies. This program would formally establish a close enforce-
ment liaison with the State agencies. Under current Departmental plans, we an-
ticipate that this program will not lead to an increase in present funding levels.
We recommend that section 201 (c) be amended to read: "(c) There are au-

thorized to be appropriated such funds as may be necessary to carry out the
purposes of subsection (b) of this section, and the Secretary may require
reimbursement from the States for expenditures required by subsections (b) (1)
and (b) (3)."
We suggest a new subsection (d) be added to section 201 of H.R. 5523 to

provide for cooperation with other Federal and State agencies in enforcement
of Federal fish and wildlife laws. The proposed amendment would authorize the
Secretary of the Interior to enter into agreements with other Federal and State
agencies to obtain assistance and cooperation in the enforcement of fish and
wildlife laws, and it would specify these statutes under various other Federal
laws:
"(d) (1) Notwithstanding any other provision of law, the Secretary may

utilize by agreement, with or without reimbursement, the personnel services
and facilities of any other Federal or State agency to the extent he deems it
necessary and appropriate for effective enforcement of any Federal laws ad-
ministered by him relating to fish and wildlife. Except as otherwise provided
in this subsection, persons so designated by the Secretary, who are not employees
of another Federal agency, shall not be deemed a Federal employee and shall
not be subject to the provisions of law relating to Federal employment, includ-
ing those relating to hours of work, competitive examination, rates of compen-
sation, unemployment compensation, and Federal employee benefits.
(A) For the purposes of the tort claim provisions of Title 28, persons desig-

nated pursuant to this subsection shall be considered investigative or law en-
forcement officers of the United States.
(B) To the extent specified by the Secretary, persons designated pursuant

to this subsection may search, seize, arrest, and exercise any other law en-
forcement functions or authorities under Federal laws, relating to fish and
wildlife, where such authorities are made applicable by this or any other law
to employees, officers, or other persons designated or employed by the Secretary.
(C) Persons designated pursuant to this subsection shall be considered of-

ficers or employees of the Department of the Interior, within the meaning of
sections 111 and 1114 of Title 18.
(D) Persons designated pursuant to this subsection may be considered eli-

gible for compensation for work injuries under subchapter III, Chapter 81 of
Title 5.
(d) (2) Nothing herein shall be construed to prohibit delegation of law en-

forcement authorities made prior to the date upon which agreements are en-
tered into between the Secretary and the affected Federal or State agency
pursuant to this Act."
The purpose of this recommended amendment is to clarify the authorities,

rights, and obligations of the Federal Government, the individuals concerned,
and the public at large, with regard to the actions of other Federal and State
personnel when assisting in the enforcement of Federal conservation laws ad-
ministered by the Secretary of the Interior. The amendment would authorize
the Secretary to enter into agreements with other Federal and State agencies
to obtain assistance and cooperation in such enforcement, and it would specify
their status under various Federal programs.

•
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The Secretary now administers numerous laws inconsistently providing for
"cooperation with", or the designation of, other Federal or State personnel or
agencies for enforcement of discrete programs, 16 U.S.C.§§709a, 742j-1(d),
715p, 718f, 718h, 852c, 852e, 852d (u), 1377(b) and 1540(e) (1), yet nowhere is
the status of such personnel established for the purposes of such laws as the
Federal Tort Claims Act, Federal assault and murder statutes, Federal em-
ployee benefit programs, and Federal statutes empowering Secretarial employees
or designates to search, seize, arrest, or exercise other Federal law enforcement
functions. Faced with similar issues regarding the volunteers in the parks and
the Youth Conservation Corps, the Congress has authoritatively resolved tljese
issues by statute (16 U.S.C.§§18g, 1703(a) (3) ).
The protection afforded to those designated by the Secretary by this legisla-

tion is necessary to elicit the much-needed assistance of other Federal and
State personnel. This legislation would protect the public from wrongful en-
forcement activity while clarifying the scope of authority of these Federal and
State personnel in the scope of authority of these Federal and State personnel in
the face of a large body of case law requiring clear specification of Federal law
enforcement powers. The Secretary would have discretion to select the law
enforcement powers or law administered by him which he determines appro-
priate for delegation to other Federal or State officer.
In addition we suggest a new subsection (e) to section 201 of the bill to pro-

vide the Secretary with authority to dispose of forfeited property as follows:
"(e) Upon forfeiture, or waiver, of any wildlife, parts or products or other item
to the United States, it shall be disposed of by the Secretary in such a manner
as he deems appropriate."
(4) Sections 202 through 206 of Title II amend various statutes in order to

make fish and wildlife law enforcement provisions uniform. Sections 202
through 206 of Title II may need to be amended further to incorporate the
wording of our proposed amendment to the first clause of section 201(a).
(5) Title III of H.R. 5523 amending the Fish and Wildlife Act of 1956 ex-

pands section 7 of the Act by authorizing the Secretary to accept gifts and do-
nations of real and personal property, or interests therein, as well as the pur-
chase of interests in land and water. Under the current Act, land acquisition
authority is limited to the purchased of refuge land. Rising land costs and in-
creased public pressures to provide wildlife habitat as well as preservation of
natural areas for current and future public enjoyment necessitates alternative
methods of acquiring land. This bill would provide the authority to acquire
easements, covenants and any other less than fee interest and accept dona-
tions in furtherance of the activities and services of the Fish and Wildlife
Service.

Title III also authorizes the Secretary of the Interior to accept voluntary
service in aid of the work of the Service. The National Park Service obtained
similar authority to accept volunteer and uncompensated services and pay for
certain incidental expenses associated therewith by enactment of the Volunteers
in the National Park Act of 1969, P.L. 91-357 (84 Stat. 471). Identical au-
thority was also provided to the Secretary of Agriculture by the Volunteers
in the National Forest Act of 1972, P.L. 92-300 (86 Stat. 147). This provision
of H.R. 5523 would provide opportunities for voluntary services in the fish and
wildlife conservation programs of this Service. We recommend that section
01(c) (6) be amended to read: "(6) There are authorized to be appropriated
such sums as may be necessary to carry out the provisions of this subsection,
not to exceed $100,000."
(6) Title IV of the bill amends section 5 of the Migratory Bird Conservation

Act of 1929 as amended by adding "or interests therein" following the word
"areas" in the first sentence beginning "The Secretary of the Interior is au-
thorized to purchase or rent such areas. . . ." This would clarify the Secretary's
authority to purchase easements for the conservation of migratory birds under
the Act. The current Act authorizes the Secretary to purchase or rent areas for
migratory bird refuges which have been approved by the Migratory Bird Con-
servation Commission. This has been interpreted to mean the Secretary is au-
thorized to purchase or rent only the fee simple title to these areas. There are
situations where it may be desirable to purchase a partial interest, such as an
easement, due to management needs or high land costs.

Title IV also deletes "at the price or prices fixed by said commission" in sec-
tion 5 following "the purchase or rental by the Commission. . . ." It also adds

68-490-76-11
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"Or other wildlife management purposes for migratory birds" following "and to
acquire by gift or devise, for use as inviolate sanctuaries. . . ." The deletion of
"at the price or prices at which the Secretary of the Interior may purchase or
rent said lands" is redundant since section 2 of this Act authorizes the com-
mission to fix the price or prices at which the Secretary may purchase or rent
said lands. The addition of "or other wildlife management purposes for migra-
tory birds" would authorize the Secretary of the Interior to acquire, upon the
Commission's approval, migratory bird habitat other than for inviolate sanctuary
purposes. There may be situations where migratory bird habitat may be pro-
tected by easement at little or no cost if the owner may continue to hunt. This
amendment would permit the acquisition of those rights when protection of the
habitat is essential, but the sanctuary provision is not. This could prevent future
conversion of habitat for real estate development. This would probably have
most impact on hunting clubs and large estates that are now maintaining
habitat at private expense, but are under continuous pressure for conversion.
In addition, there are a number of situations where proper management of

migratory bird populations requires maximum flexibility to manipulate the
various management tools available. A mandatory 60 percent closure is not
always conducive to achieving this flexibility. The potential for large scale
waterfowl mortality from communicable diseases such as Dutch duck plague
(DVE) or other environmental catastrophes could be diminished by effectively
reducing, when necessary, dense concentrations of waterfowl through control
of hunting pressure. Hazing and other techniques are not always effective in
reducing such concentration. Manipulation of hunting pressure could also be
used to prevent large concentrations from forming, which often occurs when
sanctuary is provided and other necessary requirements, such as food and open
water, are present. Undesirable delays of traditional migration flows (short-
stopping) could also be reduced by flexibility to open or close all or a portion
of a refuge to migratory bird hunting.
In order to accomplish the intent of the amendment related to sanctuaries

in section 401 of H.R. 5523, the National Wildlife Refuge System Administra-
tion Act (80 Stat. 928) as amended (16 U.S.C. 668dd (d) (1) ) should also be
amended. We therefore suggest the following language be added to Title V
as a new section 502: "Sac. 502. Section 4(d) (1) of the National Wildlife
Refuge System Administration Act (80 Stat. 928) as amended (16 U.S.C.
668dd (d) (1) ) is further amended as follows: (1) permit the use of any area
within the System for any purpose including but not limited to hunting, fishing,
public recreation and accommodations, and access whenever he determines that
such uses are compatible with the major purposes for which such areas were
established; and' ".
(7) Title V of H.R. 5523 amends section 4(b) (3) of the National Wildlife

Refuge System Administration Act of 1966 by adding "or for interests in
acquired or public lands" following "(A) for acquired lands or public lands......
The National Wildlife Refuge System Administration Act is the authority for
exchanging lands acquired for inclusion within the exchange of an easement
for another easement or for exchange of other less than fee interests. Similar
language is contained in H.R. 5608, a bill to extend the Wetlands Loan Act (16
U.S.C. 715k-3) and for other purposes, as it passed the House of Representatives
in July, 1975.
There are situations where the acquisition of an easement or other partial

interest in title may be adequate to protect habitat or accomplish other project
objectives effectively at a lesser cost. Such easements can keep the land in
compatible private use or production and maintain it on the local tax roll. The
easement approach must be used with administrative discretion as it can also
involve complex surveillance and enforcement problem.
(8) In addition, we would offer the following technical corrections: (1)

page 5, line 7, add "16" before "U.S.C."; and (2) on page 8, line 12, it should be
noted that the word "customs" is used twice in 18 U.S.C. 3054 and therefore the
proposed addition may be ambiguous.
The need to improve the administration of fish and wildlife programs and the

corresponding monetary savings coupled with increased efficiency is essential.
We believe that the enactment of H.R. 5523 will provide the statutory basia
for this improvement in the administration of fish and wildlife programs.
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We have reviewed the reports of the Department of Justice and the Civil.
Service Commission on H.R. 5523 and we agree with the amendments suggested
therein.
The Office of Management and Budget has advised that there is no objection

to the presentation of this report from the standpoint of the Administration's
program.

Sincerely yours,
JOHN

Assistant Secretary of the Interior.

DEPARTMENT OF JUSTICE,
Washington, D.C.

Hon. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries, House of Represent-

tatives, Washington, D.C.
DEAR MADAM CHAIRMAN: The following are the views of the Department of

Justice on H.R. 5523, a bill "To improve the administration of fish and wildlife
programs, and for other purposes."

Title II of the bill contains several provisions to clarify and strengthen the
basic authority for enforcement of all fish and wildlife laws. Section 201 (a) (7),
which authorizes those designated by the Secretary of the Interior to ad-
minister oaths, may limit the applicability of the perjury sanction contained in
18 U.S.C. 1621 because Section 201(a) (7) requires "false evidence or . . . false
statement" whereas 18 U.S.C. 1621 requires only a statement given by one who
"does not believe [it] to be true" regardless of whether in fact the statement is
false. Therefore, we suggest that that part of Section 201 (a) (7) following
the first semicolon be deleted.
We note further that Section 201(a) (8) does not provide for the appro-

priate District of Columbia law enforcement agency to request and receive as-
sistance from the Department of the Interior enforcement officers or employees.
Therefore, we suggest that Section 201(a) (8) be amended by adding the words
"the District of Columbia," following the words "assist any State,".

With regard to the remainder of the bill we defer to the Department of the
Interior.
The Office of Management and Budget has advised this Department that there

is no objection to the submission of this report from the standpoint of the Ad-
ministration's program.

Sincerely,
MICHAEL M. UHLMANN.

Mr. LEGGETT. Our first witness this morning is the distinguished
Director of the U.S. Fish and Wildlife Service, Mr. Lynn Greenwalt.
Then we will have the Justice Department represented by Mr.

Frank Taylor, Chief of the Government Regulations Section, Crim-
inal Division.
Miss Cynthia Wilson, representing the Audubon Society, also is

scheduled to testify.
The American Fur Merchants Association, represented by Mr.

Joseph Poser, president, likewise, is scheduled to testify and hope-
fully we can finish by a few minutes before 12 o'clock, because I have
to be on the floor at 12 o'clock to speak on a matter of some eminence
and importance.

First, bow much money this bill will cost?
Mr. EVERETT. That is a good question.
We would like for the Department of Interior to comment on that.
Mr. LEGGETT. Mr. Greenwalt, please proceed.
Your statement will be included in our record at this point.
[The statement referred to follows:]
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STATEMENT OF LYNN A. GREENWALT, DIRECTOR, FISH AND WILDLIFE SERVICE,
DEPARTMENT OF THE INTERIOR

I appreciate this opportunity to appear here today to discuss H.R. 5523, a bill

to improve the administration of various fish and wildlife programs. The De-

partment is presently in the process of preparing a comprehensive law enforce-

ment bill for all of its bureaus of which the Fish and Wildlife Service is one.
We would prefer that the Congress defer action on Title II of H.R. 5523 in order

to deal comprehensively with all of the Department's law enforcement problems.

Section 3019 of S. 1 also deals, in part, with the law enforcement problems ad-
dressed by this bill. However, we would not object to the enactment of H.R.
5523 if amended as recommended herein.
With your permission, I will review the provisions of each section of the bill

and its impact on existing fish and wildlife programs.
Title I of H.R. 5523 would amend the Fish and Wildlife Cooperative Units Act

to allow the use of Federal cooperative research and training funds to support
researchers in Fish and Wildlife Service sponsored research projects. The Co-
operative Fishery Unit and Cooperative Wildlife Research Unit program cur-
rently consists of 45 units involving 28 participating universities throughout
the country. The program conducts research into fish and wildlife resource
management, facilitates the training of fish and wildlife personnel, provides
technical assistance to conservation agencies, and promotes education in natural
resources through demonstrations ,lectures and publications. The existing Act,
however, limits Federal participation to the assignment of scientific personnel,
supply of equipment and payment of incidental expenses.
The proposed amendments would extend our participation in the program by

allowing Fish and Wildlife Service base monies to be used more directly to
perform research functions of specific benefit to us. This would put us on an
even par with the other cooperators in the program. We feel that the amend-
ments would have a strong and beneficial impact on the unit program.. Both
graduate students and research technicians could be used to perform needed
research in fish and wildlife ecology and resource management.
The amendments would allow the Fish and Wildlife Service to be more flexi-

ble with its base monies and to be more involved with fish and wildlife research
projects within its direct areas of concern. It would also improve our ability
to coordinate the efforts of several units on research problems of regional or
national significance. The Service's role as national coordinator of these pro-
grams would be enhanced.
A minor clarifying amendment to title I is contained in the Department's

report on the bill.
Mr. Chairman, title II of H.R. 5523 establishes a much needed uniform

comprehensive law enforcement authority for the Service. Our special agents
are responsible for the enforcement of more than a dozen fish and wildlife
statutes, each with differing enforcement authorities. This variety of authority
provisions raises obvious problems for the agent who has to keep in mind the
different scope of his authority for each different statute. In addition, there is
considerable overlapping protection provided by some of these statutes. For ex-
ample, the bald eagle—our national emblem—is protected by the Bald Eagle Act
of 1940.
One subspecies of the bald eagle is also listed as an endangered species and

therefore receives protection under the Endangered Species Act of 1973. Since
the eagle is a migratory bird, the provisions of the Migratory Bird Treaty Act
are also applicable. If an aircraft has been used illegally to take or harass a
bald eagle, the airborne hunting provisions of the Fish and Wildlife Act of 1956
have been violated. Moreover, the Lacey Act provides additional protection to
the eagle and all other wildlife moving in interstate or foreign commerce where
State or other Federal laws are violated.
The point to this long example is that, with the exception of the Bald Eagle

Act and the airborne hunting provisions, the enforcement authority is different
under each of these statutes. If the evidence is adequate to show violations under
each statute, we simply choose the statute with the strongest enforcement au-
thorization. However, the penalty provisions of a statute we might be forced
to choose to overcome an authority problem may not be appropriate to the case.
If, as sometimes occurs, our evidence is stronger in one area and weaker in
another, we may be forced to prosecute under a statute with a weaker authority
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provision. For instance, if a warrantless search was involved and we are forced
to rely on the Migratory Bird Treaty Act, the problem is apparent since war-
rantless searches are not provided for under that Act. No matter how the case
turns out, however, there is no reason to continue this situation of a legal
game of chance.
H.R. 5523 fills a void in present separate authorizing statutes by clarifying

a fish and wildlife enforcement agent's authority to use all of the powers pres-
ently permitted by law. The provision in this title of the bill related to search,
seizure and arrest, with or without a warrant, are standard Federal enforce-
ment tools which should be uniformly available to agents enforcing fish and
wildlife laws.
The explicit authority to search with or without a warrant or other process as

provided by law is sorely needed by fish and wildlife enforcement agents. In
the past the Service has operated under the assumption that its agents had
implied authority to make the same warrantless searches as other Federal en-
forcement officers. The well known Aiuppa case of 1964 reversed a conviction
for unlawful possession and transport of over 500 migratory birds on grounds
that Service agents lacked statutory authority under the Migratory Bird Treaty
Act to conduct a search without a warrant based on probable cause. Had the
migratory birds in question been endangered species or eagles, the authority
to search without a warrant would not have been in question and the case lost
on a technicality. The Endangered Species Act and the Bald Eagle Act speci-
fically provides for warrantless search. This is just one example of inconsistency
in fish and wildlife laws which can be resolved by enactment of title II of H.R.
5523.
Another key provision in title II of the bill is the express authority for en-

forcement agents to carry weapons for self-defense. Since the 1920's five of our
agents have been killed in the line of duty and over 200 have been assaulted.
While our agents have long carried sidearms to protect themselves, statutory
authority is needed to obviate problems with State and local gun control and
registration requirements.
Mr. Chairman, in addition to the general enforcement authorities contained

in the first section of title II, we recommend inclusion of a provision to allow
disposal of forfeited or abandoned property. Numerous fish and wildlife laws
provided for forfeiture of property illegally held but only patchwork authority
for the disposition of such property. Forfeited property has become a real con-
cern to us over the past decade. We estimate that we presently have something
over a million dollars' worth of forfeited property in various forms of storage.
We lack adequate storage facilities, especially for perishable products, and we
lack specific authority to dispose of such forfeited property.
In some cases disposal of forfeited property under the surplus and excess prop-

erty statutes administered by the General Services Administration is not ap-
propriate. Under Federal surplus and excess property statutes, we may be
compelled to sell the property at public auction or to allocate property excess to
the programmatic needs of the Department to other agencies. After over a year
of negotiations, the General Services Administration has advised us that the
only solution they can see is legislation.
We need authority to dispose of this property when it cannot be devoted

to official use and when allocation or sale would be contrary to law or sound
public policy. The amendment we proposed would allow such property as ap-
propriate to be loaned to public or private scientific institutions or individuals
in order to promote scientific knowledge, research or to educate the public in the
interests of conservation. Perishable edible goods could be donated to such
Institutions as orphanages, homes for the aged or prisons. Other property could
be destroyed at the discretion of the Secretary or referred to the General Serv-
ices Administration for public sale or other appropriate dispostion under Federal
surplus and excess property statutes when such action would be consistent with
applicable law and policy.
We recommend a new subsection which would provide a framework for co-

operation with other Federal and State agencies in enforcement of Federal fish
and wildlife laws. There are presently numerous laws inconsistently providing
for cooperation with other agency personnel for enforcement of discrete pro-
grams. While we have been utilizing such "deputies" for some 75 years under
various statutes, our authority is neither uniform or clear. Nowhere is the
status of such personnel established for purposes of such laws as the Federal
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Tort Claims Act, Federal assault and murder statutes, or Federal employee
benefit programs. Moreover, we do not have flexibility to select the enforcement
powers or laws which are delegated to other personnel. Our proposed amendment
will clarify these authorities and will help us to further professionalize the
Federal fish and wildlife law enforcement services.
In addition, we recommend two clarifying changes in the law enforcement

title of the bill. One such amendment to section 201(a) clarifies that officers
and employees designated to enforce Federal fish and wildlife laws may en-
force either all or some of the authorities provided. This amendment is in-
tended to protect the public from wrongful enforcement activities while clarify-
ing the scope of authority of those designated to enforce fish and wildlife laws.
The second amendment relates to the provision in paragraph (3) (A) and (B)

of section 201(a) providing authority to arrest for "any offense against the
United States", not just crimes relating to fish and wildlife. Such ancillary
authority is desirable in the efficient performance of enforcement duties rela-
tive to fish and wildlife laws. However, the language in the bill could be in-
terpreted as authorizing an expansion of investigative powers. Although it may
be necessary from time to time in the performance of fish and wildlife duties
to take initial actions under Federal laws ancillary to our mission, we do not
intend to investigate bank robberies, car thefts or other Federal crimes unrelated
to our work. For this reason we have suggested a proviso be added to paragraph
)3) that will limit the initiation of investigations of violations which do not
come within our purview.

Other minor amendments to this title are contained in the Department's re-
port on the bill.

Section 301 (a) of title III, title IV and title V of H.R. 5523 clarify or resolve
a number of problems we have experienced in our land acquisition activities
under the Fish and Wildlife Act of 1956, the Migratory Bird Conservation Act
and the National Wildlife Refuge System Administration Act.
With regard to the Fish and Wildlife Act of 1956, section 7 limits our land

acquisition authority to the purchase of refuge lands. Rising land costs Mid in-
creased public pressure to preserve wildlife habitat and natural areas for cur-
rent and future public enjoyment necessitate having alternative methods of
acquiring land. The provision in title III of H.R. 5523 will allow us the option
of acquiring easements and other less than fee interests in land for fish and
wildlife purposes.
The amendment to the Migratory Bird Conservation Act will also clarify our

authority to purchase easements for the conservation of migratory birds. As
presently written, the Act authorizes the purchase or rental in fee simple title of
areas for migratory bird refuges. There are situations where it would be desir-
able to acquire a partial interest such as an easement rather than fee title.
Nationwide, farm land prices have gone up nearly 50 percent in the past two

years. Land acquisition dollars cannot stretch indefinitely. An important ele-
ment of our anticipated acquisition program under these circumstances should
be aimed at a least cost, habitat preservation program without intensive
management.
High land costs can in some cases be avoided by the purchase of an easement.

This would be particularly true where the management needs of the migratory
bird resource does not require full protection such as can be achieved under fee
title purchase. Easements can be useful when management objectives are
achieved by merely retaining the status quo and when active management or
development is unnecessary or not cost effective.
The amendment in title V of the bill would also allow more flexibility in our

land acquisition activities. This amendment to the National Wildlife Refuge
System Administration Act relates to our authority to exchange lands in the
System. This provision will allow the exchange of an easement for another ease-
ment or other less than fee interest. Mr. Chairman, this provision is identical
to that contained in H.R. 5608, the Wetlands Loan Act amendments, as passed
the House in July.
H.R. 5523 also contains an amendment to the Migratory Bird Conservation

Act which would allow the acquisition of habitat other than for inviolate
sanctuary purposes. This amendment should solve two problems which often
constrain our management of refuges. We are presently required to close all
but 40 percent of a refuge to the taking of migratory birds at any one time.
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While the provision of sanctuary for migratory birds is important, there are

situations where management flexibility is desirable. Discretion to open or

close all or a portion of a refuge could reduce the potential for large scale water-

fowl mortality from communicable diseases such as Dutch duck plague and

fowl cholera. These diseases can have catastrophic impact where dense con-

centrations of waterfowl occur. Hazing and other techniques are not always

effective in reducing such concentrations. Manipulation of hunting pressure

could be used to prevent or reduce such large concentrations of waterfowl

which often occur when sanctuary is provided and other requirements, such as

food and open water, are present. Abundance of food and open water can also

cause delays in traditional migration flows of waterfowl. Shortstopping, as this

is called, could be reduced or prevented if we could manipulate hunting pres-

sures by opening and closing all or a portion of a refuge.
This amendment could facilitate acquisition of habitat by both fee and ease-

ment. There are situations where habitat is difficult to acquire because the

owner, State Governor and others do not want the lands "locked up" as an in-

violate sanctuary or taken off the tax rolls. In addition, with authority to pur-

chase less than fee interest plus elimination of sanctuary requirements, we

could take an easement and permit the owner to retain the hunting rights. This

authority would probably have the most impact on hunting clubs and large

estates that are now maintaining habitat at private expense but are under

continuous pressures for conversion. The habitat would be preserved and the

government would in many cases realize a saving in generally lower costs in-

volved in easement acquisition.
The amendment to the Migratory Bird Conservation Act contained in title

IV requires a conforming amendment to the National Wildlife Refuge System

Administration Act. Appropriate language has been provided in the Department

of the Interior's report on the bill.
H.R. 5523 contains authority for the Fish and Wildlife Service to accept gifts

and donations of real and personal property as well as voluntary uncompen-

sated personal services. Because of the growing awareness and concern over

the need to conserve and enhance our resources, many individual citizens and

groups have expressed a strong desire to donate their energies to environmental

protection, outdoor recreation improvement and fish and wildlife conservation.

Volunteer work has always been a traditional value of American life. It has

already contributed much toward the improvement of conditions in our cities,

neighborhoods, parks and recreation areas. Volunteer workers representing all

segments or our population are today working in the fields of health, education,

cultural affairs and social work.
Unfortunately, in the past because of a lack of disability insurance coverage

and the inability to provide simple amenities such as lunch and transportation,

the Service has been forced to turn down hundreds of offers for volunteer

service each year. The contributions of such individuals would be great. Their

work would provide a needed supplement to our already overcommitted career

.work force and would also cut to further disseminate environmental awareness

throughout the country. At the same time it would provide meaningful oppor-

tunities for dedicated individuals.
An estimated 1,000 workers could be utilized in a variety of programs in

over 100 national wildlife refuges, fish hatcheries, and in our field offices. Some

of the anticipated activities for the volunteers would be the presentation of slide

programs and nature talks, wildlife population surveys, visitor use and attitude

surveys, biological and technical data collection, and the preparation of fish

and wildlife exhibits at refuge information centers. It is expected that the skills

of these volunteers would be those which are often unavailable to the regular

staff, such as special writing ability, photographic skill, and the ability to work

with and stimulate young people. High school and college students, retired

business and professional people, craftsmen and naturalists could all be utilized

by the Service without competing with the jobs of career workers.

We recommend that an appropriation authorization of $100,000 for three years

be added to the volunteers provision of the bill.
The Department of Justice and the Civil Service Commission have recom-

mended a number of clarifying changes in this bill which we support. I believe

you have their reports.
Mr. Chairman, this concludes my prepared testimony. I would be pleased to

answer any questions you might have.
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STATEMENT OF HON. LYNN A. GREENWALT, DIRECTOR, 'U.S. FISH
AND WILDLIFE SERVICE; ACCOMPANIED BY RICK PARSONS, SPE-
CIAL AGENT IN CHARGE, REGULATIONS AND RULINGS, DIVISION
OF LAW ENFORCEMENT; AND BEN SCHAEFFER, ASSISTANT
CHIEF, DIVISION OF REALTY

Mr. GREENWALT. Thank you Mr. Chairman.
First I would like to introduce my two associates.
To my extreme left is Mr. Ben Schaeffer, who is Assistant Chief,

Division of Realty, and to my immediate left is Mr. Rick Parsons, of
our Division of Law Enforcement.
In the interest of time, Mr. Chairman, I would like to highlight my

statement.
As you have indicated, the bill on which I propose to testify has

several titles, each of which is of a different nature and concerns
different aspects of the Services program.
I should say to begin with that the Department of the Interior is

presently in the process of preparing a comprehensive law enforce-
ment bill for all of its bureaus, of which the Fish and Wildlife Service
is but one.
We would prefer that the Congress defer action on title II of this

bill in order to deal comprehensively with all the Department's law
enforcement problems.

Section 3019 of S. 1 also deals, in part, with the law enforcement
problems addressed by this bill.
However, we would not object to the enactment of H.R. 5523 if

amended as recommended herein.
First of all, title I would amend the Fish and Wildlife Cooperatives

Units Act to permit Unit funds to support graduate students and
research technicians. This is a departure from the present situation
in which the Fish and Wildlife Service provides the unit leader and
his assistant along with their operating funds.
Our objective is to provide authority for the Secretary to utilize

base funds appropriated to the Fish and Wildlife Service in the sup-
port of research conducted by the cooperative units.
I am sure the chairman and the committee are aware that the coop-

erative fish and wildlife units in the United States have a number of
objectives, one which is to conduct basic ecological research and train-
ing of fish and wildlife biologists.
We would like to be able to enhance this activity by providing

funding for specific research for which the units are particularly
suited in order to further basic fish and wildlife programs.

Title II of the act is by far the most comprehensive and compli-
cated one, and would establish a much needed uniform comprehensive
law enforcement authority for the Service.
Mr. LEGGETr. Before you leave title I, what do you estimate the

cost of implementing title I might be?
Mr. GREENWALT. Mr. Chairman, it would not substantially add to

the costs borne by the Fish and Wildlife Service.
It would make it possible for us to use base funding which we get

for a number of purposes to support research activities of coopera-
tive units.
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For example, we have funding to do basic research that is fre-
quently made available to a cooperative unit, but this is only possible
through a rather complicated contractural process through the uni-
versities which cosponsor the unit.
This amendment would make it possible for us to do this funding

directly without the necessity of this rather complex and sometimes
costly contract agreement with the university.
Mr. LEGGETT. Will we have your word that you would not be taking

funds from the refuge program or the law enforcement program for
this program?
Mr. GREENWALT. I should say that in some cases perhaps funding

from the refuge program to solve refuge related problems might well
be used in this connection.
Mr. LEGGETT. But, there would be no diversion?
Mr. GREENWALT. There would be no diversion, specifically, to sup-

port graduate students, for example, that are at a cooperative unit.
Among the funds that I would envision would be used most advan-

tageously here are the special funds we get to do research related to
energy development, which we now employ with co-op units among
other entities, but which again require the use of a contract system
that becomes rather cumbersome.
To return to title II, Mr. Chairman, one of the problems faced by

the Fish and Wildlife Service for many years is the disparity of
authority that exist in the several acts which we are required to
enforce.
An example of the problem is that some acts grant the authority

to conduct warrantless searches and to make arrests without a war-
rant, yet in other acts this authority is not specified, obviously creat-
ing a confusing situation. This could require the prosecuting attorney
to select the act which is most appropriate to the search situation
rather than the act which is most appropriate to the violation. If, for
example, a warrantless search were undertaken, the Migratory Bird
Treaty Act could not be employed in the prosecution of the violation
because that act does not permit warrantless search.
One of the classic examples of the problem is the now famous

Aiuppa case of 1964 in which a violator was encountered with more
than 500 mourning doves in his possession, clearly an indication of
a violation of the Migratory Bird Treaty Act.
In the process of making an apprehension, a search was made of

the violator's vehicle. The court determined that the search was incon-
sistent with the search provision of the Migratory Bird Treaty Act,
and the case was thrown out on a technicality.
What we would like to do is create a comprehensive authority

which provides these basic law enfocement tools across the board, in
order to avoid problems of inconsistent enforcement authority.
Mr. LEGGETT. This would conform the authority of your agents or

make uniform the authority of your agents in all situations?
Mr. GREENWALT. Yes, sir.
Mr. LEGGETT. Now, currently do they carry firearms?
Mr. GREENWALT. The agents do carry firearms now on the premise

of an implied authority to do so.
This has never been tested.
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Mr. LEGGETT. Are they trained in the use of those-firearms ?
Mr. GREENWALT. Yes, sir.
We require that all officers in the Service be trained in the use of

firearms.
Mr. LEGGETT. SO, essentially what we are saying in this title is that,

the basic authority that your agents have for some purposes, they
could use that authority for all purposes within the jurisdiction of
your Department.
Mr. GREENWALT. That is right.
And beyond that, Mr. Chairman, it would bring our authorities

into conformity with the authorities for other Federal law enforce-
inent officers.
Mr. LEGGETT. Does it extend that authority at all?
Mr. GREENWALT. It extends that authority to the degree that it

would provide that a Federal officer authorized to enforce fish and
wildlife laws could make arrests for violations of any Federal law,
that violation occurring in his presence and view.
We think this is a proper way to enforce and administer Federal

laws because of the possibility, for example, of encountering a drug-
related violation during the course of a, border examination for the
importation of illicit migratory birds.
One of the analogies that was presented to me was of a Federal

officer who encountered somebody assaulting a mailman. Although a,
Federal officer ought to be able to intervene to prevent such a circum-
stance, our officers lack the authority to do so.
Mr. LEGGETT. Now, how about if somebody is speeding down the

road?
Mr. GREENWALT. In this instance, it would depend on whether or

not the speeding was a violation of Federal law.
Mr. LEGGETT. If it is a military installation, then theoretically you

would have authority; is that correct?
Mr. GREENWALT. Theoretically.
Mr. LEGGETT. Let me ask Mr. Parsons a question.
What of the authority to search a vehicle near a hunting area?

Do you have to have reasonable grounds to open trunks and things
like that or do you have that legislative authority at the present time?
Mr. PARSONS. The authority for searches without warrants is really

case law authority.
The courts over the years have construed the Fourth Amendment,

and there are a number of exceptions to the requirement for a war-
rant. It is my understanding that most of these exceptions center
around the exigencies of the immediate situation, a number of which
have since become standard.
If an officer has probable cause to believe that a vehicle that is

moving contains evidence of a violation, he is authorized in most
circumstances to stop and search that vehicle.
The question is whether he has probable cause to believe there is

evidence of a violation.
Mr. LEGGETT. As I recall, there was the case that came down over

the past year that restricted some of the authority to inspect vehicles.
Mr. PARSONS. I am not familiar right now with it.
Mr. LEGGETT. Is the representative from the Justice Department

here?
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Mr. TAYLOR. Yes, sir.
Mr. LEGGETT. What is the situation with respect to search of vehi-

cles, as you understand it?
Mr. TAYLOR. Generally, well, anything that moves. The courts have

been much more liberal in permitting searches without a warrant for
the obvious reason that if the agent concerned had to leave and get a
warrant, the vehicle would probably not be there when he got back.
Mr. LEGGETT. I understand that.
What kind of probable cause do you need to search a vehicle?
As an example: You are hunting on an island you are driving in

a line of cars—Do the fish and game wardens have authority under
existing law to, say, stop every fifth car and expect to check for bag
limits or things like that where it would appear that obviously there
was hunting going on, but there is no other evidence of a violation of
law?
Do you know?
Mr. TAYLOR. No, except to this extent.
We all recognize that State police officers who are enforcing traffic

laws may have a right under appropriate circumstances to stop cars
to make a check for licenses, for example.
Mr. LEGGETT. They are limited from going through the entire vehi-

cle • are they not?
TAYLOR. That is right.

That does not mean that you could use that as an entrance into
searching the trunk and that sort of thing.
For one to search without a warrant, it either should be incident

to lawful arrest, or there should be in plain view contraband or evi-
dence of a crime from which the officer could hardly turn away.
But, to stop on a road check the vehicles coming out of a hunting

preserve and on that basis rummage through the trunk, I do not think
they could do that.
Mr. LEGGETT. Of course, you could make that as a provision if it

was a public shooting-ground.
You could reserve the right to do that.
As I understand, this is constitutional law that you are talking

now, not general search and seizure.
I kind of wondered how you enforce the game and bag limits.
Mr. GREENWALT. For example, Mr. Chairman, let us assume the

public hunting area is on a national wildlife refuge. The hunter can
be asked to display his bag. In my experience the hunter who is asked
to do so quickly brings it and shows what he has.
For example, if you watched him and saw him retrieve more birds

than he subsequently shows you, then you have a slightly different
situation in which he can be asked to come up with the additional
birds.
Mr. LEGGETT. Obviously, the point you make is a valid one. It can

be a part of a condition for entering on and using the public hunting
rig, that he be required to display his take, whatever that may be.
I would wish that you provide for the committee an analysis of
exactly what you can do and what you cannot do and what the cur-
rent status of that law is.
Mr. GREENWALT. If I may make a general statement, I think any-

thing we propose here would be obviously conditioned by the consti-
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tutional constraints that are applied to any officer who may otherwise
have an authority to make a warrantless arrest or warrantless search.
Mr. LEGGETT. What I am concerned about is the narcotics limita-

tions that have been effected on a constitutional basis. They do affect
the right to inspect.
Mr. GREENWALT. One of the provisions we propose insofar as the

Fish and Wildlife Service is concerned is to clearly indicate that the
officer does not have the authority to initiate an investigation into
something that is not consistent with his fundamental authority and
right, vis-a-vis fish and wildlife generally.
For example, the officer that encounters narcotics during the course

of an examination of a motor vehicle would not be authorized to then
begin an investigation of a narcotics case on his own volition. That
is clearly outside the realm of our particular interest.
We are quite concerned that we make it abundantly clear it is not

the intention of the Fish and Wildlife Service to investigate bank
robberies or mail frauds that are not related to the fish and wildlife
responsibility that we have.
Mr. LEGGETT. But you do have the authority under this legislation

we are enacting here to arrest for any violation of Federal law
Mr. GREENWALT. Yes.
Mr. LEGGETT [continuing]. That appears to be taking place in the

presence of your agents that he recognizes as a violation.
MT. GREENWALT. Yes, sir.
Mr. LEGGETT. To wit, possession, obvious possession, of illegal

narcotics or whale oil or various kinds of things like that, you could
take action?
Mr. GREEWALT. Yes, sir.
Mr. LEGGETT. That is title II?
Mr. GREENWALT. I think there is another point that should be made

here relative to this concerning the disposal of forfeited property.
We feel, particularly after protracted negotiations with the General

Services Administration, that it is important that there be specific
authority for the Secretary to properly dispose of forfeited, aban-
doned, or waived property.
At present, the only avenue for disposal is through standard Gen-

eral Services Administration disposal procedures, which often neces-
sitate sale and other inappropriate methods of disposal. We have an
accumulation of this property at present that is estimated to be worth
over $1 million.
We would like to have the authority to make this available for

scientific and educational purposes and to generally broaden the Sec-
retary's disposal authority so that we do not continue an accumula-
tion without a reasonable and prudent way of diiposing of that
accumulation.
Mr. LEGGETT. Do you get that out of circulation then?
Mr. GREENWALT. One of the objects of this approach would be to

keep it out of circulation in the sense that it would no longer become
a matter of the sale, much depending, of course, on the nature of the
product.
Mr. LEGoryr. As an example, if you pick up some skins as an

example of an endangered species, and I suspect you have some of
those in your warehouses
Mr. GREENWALT. Yes, sir.
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Mr. LEGGETT [continuing]. How would you propose to dispose of
those and to whom and for what?
Mr. GREENWALT. As a first effort, we would be interested in dispos-

ing of these in such a way that they could be used for scientific study
at universities, schools, institutions of this kind..
In the absence of any other opportunity to dispose of the material,

we would not present it for sale as a surplus item. Any skins of an.
iendangered species, for example, would not be sold but n all prob-

ability would be destroyed if there were no other practical or useful
purpose such skins could be put to.
Our experience has shown us that there is a considerable demand

for these kinds of things in high schools, universities, and other
various institutions that would like to have these as representations
of the species from which they were taken.
Mr. LEGGE= The purpose is limited in the act.
Mr. GREENWALT. They are not limited in the act to the degree that

they can go only to universities or high schools or other nonprofit
institutions.
Our proposed amendment would grant rather broad authority to

the Secretary to include the destruction, if necessary, of forfeited or
abandoned items.
Mr. LEGGETT. How are we going to keep the custodians of these

warehouses from selling the merchandise, say, to their cousin?
Mr. GREENWALT. If sale was appropriate it would be accomplished

in accordance with the General Service Administration's regulations.
Such property could not be sold by an agent to his brother-in-law
simply because under the regulation he lacks that authority.
Under our proposal he might be able to make it available to his

brother-in-law if his brother-in-law were coincidentally a biology
teacher in a local high school, but not to sell it outright to an acquaint-
ance or relation.
Mr. LEGGETT. Where in the act do we encourage the utilization for

the sale for scientific and educational purposes?
Mr. GREENWALT. It is in one of our proposed amendments. It is not

in the original bill.
Mr. LEGGETT. It is one of your proposed amendments?
Mr. GREENWALT. Yes.
One of the things, Mr. Chairman, that is important is that a good

deal of this material will be used for training purposes within the
Service and among Federal agencies responsible for the administra-
tion of these acts.
Mr. LEGGETT. You are expected to train your agents to recognize a

tiger skin?
Mr. GREENWALT. Right, or to train other law enforcement people

who are also involved.
Mr. LEGGETT. All right.
Mr. GREENWALT. Another point under title II relates to our coop-

eration with other Federal and State agencies in the field of fish and
wildlife law enforcement.
For almost three quarters of a century we have engaged in a pro-

gram of using deputies, that is law enforcement officers of State
agencies who are deputized to enforce Federal laws and regulations
and in a sense become Federal officers.
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Since the authority for this is unclear, we suggest that it would be
appropriate in the bill to provide for deputies to make sure that they
are properly covered under the Tort Claims Act, the Federal assault
statute, and the Federal employee benefit programs.
In addition, we do not at present have the flexibility to select the

enforcement powers or to limit them as they may be applied to an
individual deputy. Our amendment would clarify these authorities
and will help us further professionalize fish and wildlife law enforce-
ment activity.
Mr. LEGGETT. Your proposed amendment is suggested on page 6.
Do you actually have the exact text of that amendment?
Mr. GREENWALT. Yes.
It is in the report, sir.
Mr. LEGGETT. It is in the report?
Mr. GREENWALT. The report from the Department has specific

language for all the suggested modifications.
Mr. LEGGETT. All right.
Mr. GREENWALT. We have touched upon some of the points in title

Mr. LEGGETT. I do not mean to keep interrupting you.
If the formal amendment you have offered is not adequate to

accomplish the objectives you have outlined on page 6 of your testi-
mony, then would you promulgate regulations to specify that?
Mr. GREENWALT. Yes, sir, the amendments are adequate.
Mr. LEGGETT. When you say in such a manner as the Secretary

deems appropriate, what you mean is public and private institutions,
et cetera?
Mr. GREENWALT. Yes., sir.
Mr. LEGGETT. All rights
Mr. GREENWALT. To turn to another subject, that is to say a non-

law enforcement subject, section 301(a) or title III, title IV and title
V of H.R. 5523 qualify or resolve a number of problems we have
experienced in our land acquisition program.
These are essentially, as related in your preamble sir, having to do

with specific authority to purchase or rent easements on lands.
Mr. LEGGETT. I think I pretty well understand that.
Mr. GREENWALT. One of the salient points that we would like to

make is that an amendment to the Migratory Bird Conservation Act
and others would allow us to conduct hunting programs on the entire
area acquired under the provisions of these acts.

Said another way, the present act requires that no more than 40
percent of an area may be open to the taking of migratory birds, 60
percent must be closed or remain a sanctuary. Particularly in recent
years we have found that our management flexibility of many of these
areas, especially in the control of concentrations of birds and the
movement of birds in their migration pattern, is considerably inhib-
ited by the requirement that 60 percent remain closed.
What we are seeking by this amendment is the flexibility for using

hunting as an activity that will permit the movement of birds and
the avoidance of large concentration which is conducive to outbreaks
of disease. The proposed amendment would enable us to more effec-
tively manage the migratory birds as they use the land acquired for
refuge purposes.
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This bill also contains authority for the Fish and Wildlife Services
to accept gifts and donations of real and personal property as well as
voluntary uncompensated personal services.
This is a particularly important provision to us in that it would

enable us to use volunteers.
During the last several years I have personally been approached

by a number of people in organizations desiring to volunteer their
services on national wildlife refuges and hatcheries for public use
programs and other purposes supportive of our goals.
Mr. LEGGETT. Would those people be Federal employees for any

purpose?
Mr. GREENWALT. They would be deemed Federal employees for pur-

poses of compensation in the event of an accident.
We have always declined these offers because we currently lack the

specific authority to use volunteers in our programs.
A volunteer program has already proven extremely successful in

the National Park Service and the U.S. Forest Service.
There are a great many people as I am sure you know, Mr. Chair-

man, who are anxious to lend their particular skills to some conser-
vation purpose. We believe we could productively use the authority
granted by this provision in order to employ volunteers.
Mr. LEGGETT. How many people do you currently have in your

refuge program nationwide?
Mr. GREENWALT. Considering the permanent full-time employees

there are about 800.
Mr. LEGGETT. 800?
MT. GREENWALT. Yes.
Mr. LEGGETT. How many volunteers would you plan to acquire?
Mr. GREENWALT. This would be a variable number, Mr. Chairman.
We think that probably at least 2 or 300 could be profitably

employed on the refuges, particularly in the conduct of public use
programs such as guiding groups and manning visitors stations.
Mr. LEGGETT. These folks will be uncompensated?
Mr. GREENWALT. They will be uncompensated, but authorized to be

covered by certain of the compensation acts that are necessary in
order to protect them in the event of an accident.
Mr. LEGGETT. From what you said, it does not appear that there

really is a substantial cost for any of these items in the bill.
MT. GREENWALT. Not really.
I should say we estimated and have recommended appropriation

authorization of about $100,000 for the volunteers program.
I should also mention this would represent a new program, in

terms of any degree of funding. The executive branch is under a
Presidential moratorium on new spending.
However, I feel that the cost of this effort would be essentially

minimal. There is very little expense involved in the utilization of
volunteers.
Mr. LEGGETT. Well, hopefully we could in some of these very attrac-

tive areas like refuges, where we are hopelessly undermanned, use not
only volunteers, but maybe get 200 interns like we get in Washington,
and use them particularly in the summer.
Of course, with many colleges on the quarter system, students, I

find, are almost available year round; particularly if they have an
interest in biology, et cetera, they can get good on the job experience
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and provide a good source of trained personnel for the Department.
Mr. GREENWALT. There is a tremendous reservoir of these people.

There are retired people, students, a wide variety of people who have
already personally expressed to me an interest in contributing their
knowledge and abilities and I see a great potential for their assistance.
Mr. LEGGETT. I would suspect providing a modest compensation.
Mr. GREENWALT. We would contemplate such things as providing

meals perhaps.
Mr. LEGGETT. I see.
You do provide for the uniforms, lodging, and subsistence.
Mr. GREENWALT. Where that is appropriate.
Mr. LEGGETr. All right.
Mr. GREENWALT. That is the highlighting of my statement, Mr.

Chairman.
Mr. LEGGETT. I am sorry to have interrupted you. Mr. Forsythe.
Mr. FORSYTHE. Thank you, Mr. Chairman.
I do not believe I have any questions. It was a fine statement.
Mr. MANNINA. Mr. Chairman, I have several questions.
Mr. LEGGETT. Go ahead.
Mr. MANNINA. Thank you.
Mr. Greenwalt, can we discuss the bill title by title?
Mr. GREENWALT. Certainly.
Mr. MANNINA. On title I, with respect to the cooperative program

and the moneys that you are talking about being provided: Are these
for stipends for the students, or is this for assistance directly to the
university for research programs?
Mr. GREENWALT. It provides a potential for both.
I would see the principal funds going toward the area of grants for

the coop unit to conduct its research.
As you know, the co-op units are made up of a cooperative effort

on the part of the university, the Service, and the State fish and game
agency involved.

MANNINA. How much money is expended on that program at
the present time?
Mr. GREENWALT. It is a very limited amount.
I can get you the precise amount for the record. It is something on

the order of $2 million, as I recall, entirely limited to salaries of the
principals these services provide, and their immediate expenses.
[The following was received:]
Fish and Wildlife Cooperative Units Program Funding,1 Fiscal Year 1976

Wildlife cooperative units: Million
Federal  $1.235
State  340
University  .750
Wildlife Management Institute 020

Total  2.345

Fishery cooperative units:
Federal  1.515
State  352
University  844

Total  2.711
1 Does not include Federal, State or other research contract funds.
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Mr. MANNINA. With respect to title II, is the authority you are
asking for comparable to the authority which exists for other
agencies?
Mr. GREENWALT. Yes, sir.
Mr. MANNINA. It is?
Mr. GREENWALT. Yes, sir.
Mr. MANNINA. You were talking for awhile about the
Mr. GREENWALT. Certainly.
Mr. MANNINA. On title I, with respect to the cooperative program:

Are stipends for the students, or is this for assistance directly to the
university for research programs?
Mr. GREENWALT. It would provide for researchers and graduate

students doing research in fish and wildlife management and ecology.
As you know, the co-op units are made up of a cooperative effort on

the part of the university, the Service, and the State fish and game
agency involved.
Mr. MANNINA. How much money is expended on that program at

the present time?
Mr. GREENWALT. It is a very limited amount.
I can get you the precise amount for the record. It is something on

the order of $2 million in Federal funds, as I recall, and Federal
funds entirely limited to salaries of unit leaders and equipment costs.
Mr. MANNINA. With respect to title II, is the authority you are

asking for comparable to the authority which exists for other
agencies?
Mr. GREENWALT. Yes, sir.
Mr. MANNINA. It is?
Mr. GREENWALT. Yes, sir.
Mr. MANNINA. You were talking for awhile about the authority to

search without a warrant. What are the limits on the authority to
search without a warrant? In the case law, is there a point beyond
where you cannot go?
Mr. GREENWALT. I will let Mr. Parsons respond to that.
Mr. PARSONS. There is no defined limit in the sense that a statute

might define a limit on something.
But there are certain well-recognized limits that the FBI and the

IRS agents and all other law enforcement agencies folow and observe.
There are also a number of well-known Supreme Court cases.
It is an area of the law that often changes, too.
The Court's basic outlook is that a warrant is required to protect

the Fouth Amendment rights against unreasonable searches and
seizures, but there are certain emergency situations which reasonably
balance the public need for the law enforcement effort against the
need of the individual citizen for protection from unreasonable
searches.
These are questions that are presented from time to time to the

courts at various levels.
We will provide for the record an analysis of the current status of

the law in this area.
[The following was received:]

68-490---76--12
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PRESENT STATE OF LAW OF SEARCH AND SEIZURE WITHOUT A WARRANT

The Fourth Amendment to the U.S. Constitution protects against "unreason-
able" searches and seizures. A large body of case law has built up on the ques-
tions of what constitutes a search, and once it is determined that a search is
taking place, what is a reasonable search. Basically, a search is any govern-
mental investigative activity which invades a person's reasonable expectations
of privacy. A seizure is any exercise of dominion or control of a thing.

Generally speaking, a search must be supported by probable cause and must
be made pursuant to a valid warrant in order to be reasonable. However, in
some situations, either or both of these requirements may be modified. There
are several well known exceptions to the requirement for a warrant. These are
enumerated briefly below:

1. SEARCH INCIDENT TO AN ARREST

In the course of a lawful arrest an officer may search the arrested person for
.contraband, fruits of the crime, instrumentalities of the crime and other evi-
dence. This applies both to felonies and misdemeanors where the accused is law-
fully taken into physical custody. Basically, a search incidental to an arrest is
allowed to protect the arresting officer, to prevent escape or suicide, and to pre-
vent the destruction of evidence.

2. CONSENT SEARCHES

A search made pursuant to valid consent may be made without a warrant and
without probable cause. Consent which is given freely and voluntarily waives
that person's Fourth Amendment right to be free from a search without a
warrant.

3. SEARCH OF VEHICLES

Under ceratin circumstances an automobile may be searched without a war-
rant solely on the basis of probable cause to believe that the vehicle contains
something subject to seizure. This doctrine is used primarily with an automobile
stopped on a highway, and is justified by the sheer necessity of executing the
search before the vehicle moves on. In addition, if the vehicle itself has been
seized as evidence of a crime where it was used as the instrumentality, for
instance, it would be subject to a later more careful examination.

4. EXCEPTIONAL SITUATIONS

There are limited situations where a search may be reasonable due to exigent
circumstances. The most usual of these exceptional situations in which a search
is authorized without the necessity of first obtaining a warrant is the stop and
frisk situation. When an officer has detained a person in something short of an
arrest, he is allowed to "frisk" the person in order to search him for weapons.
This can be done on the basis of an objective judgment by the officer that the
person may be armed and dangerous and that such activity is necessary to pro-
tect himself and others.

Mr. PARSONS. I might comment there is a recent case in the Mary-
land district, United States v. Swann, in which this question came up.
This was discussed earlier in the Aiuppa case.
In the Swann case the Court made the statement that the constitu-

tional safeguards, as interpreted by the court, are quite adequate to
protect the people from unreasonable search and seizures. They saw
no reason to interpret the Migratory Bird Treaty Act to say,that our
agents were not authorized to search without a warrant under any
circumstances because the statute did not specifically say so.
So, I think that is an indication, at least on the Court's part that

there are recognizable limits on the search without, a warrant and that
it, is not questionable for a law enforcement agent generally to operate
within those limits.
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I stress again the point that was just referred to that all
 other

Federal investigative agencies as well as State and local p
olice, oper-

ate within those limits.
Mr. MANNINA. Could you also submit then for the record a s

um-

mary of how this authority compares with other agencies?

You indicated it is comparable.
Would you codify that and submit it for the record?

It would be helpful.
Mr. PARSONS. It is simple in the fact that there is no other agenc

y

that I am aware of that has been limited by the case law in the way

we have been limited under the Migratory Bird Treaty Act.

The authority I am talking of, search without a warrant, exis
ts

under most of our other statutes. Because it is not explicit it is one 
of

the things we are seeking in this particular statute.

It is in this bill.
But, agencies have, through the case law, the authority to search

without warrant within the limits set down by the case law.

Mr. MANNINA. Thank you.
Continuing on. You asked for authority to offer and pay rewards.

Who is going to set the level of this reward that is offered?

Is the agent in the field going to or is it the regional director?

Mr. GREENWALT. Generally, we would have this done as a matter

of general policy in guideline with the authority for the expenditure

of these funds vested with a senior official, like a regional director.

This would prevent the officer in the field from being placed under

the burden of ascertaining on a case-by-case basis how much he can

offer as a reward with respect to these matters.
I would envision it occurring in such a way that there would be

limits set in terms of what the officer can offer on his own volition

and obviously in terms of the need for calcuability so that the funds

are properly accounted for. In unusual cases authority would be

vested in the regional director to exceed the limit authorized by the

officer in the field and in extreme cases the director would be the final

authority in terms of most unusual kinds of reward levels.
Mr. MANNINA. On page 2 of the bill, line 17, the language is

roughly the same.
You want to have authority to arrest without a warrant for any

offense, but then you go on in the next clause and ask for the same

authority for any felony.
Would not the term 'offense" incorporate the term "felony"?
Mr. PARSONS. Yes, it does.
The distinction that I laid out here is one that is recognized in the

case law, as far as I could determine, since at least 1925.
The distinction is basically that there are two different tasks set out

here.
When you are dealing with a felony, for instance officers are

authorized to arrest on the basis of what you would call speedy
information.
In other words, they did not observe it themselves, but they had

good probable cause to suspect that the person that they saw fleeing
down the road just robbed the bank that he exited from.
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When you are dealing with a misdemeanor that is not a serious
crime and the test is stricter.
So, the stricter case could also apply for the felony.
The way it is worded is that whenever you are dealing with a crime

called a misdemeanor or a petty offense, which is a lower type mis-
demeanor, the officer actually has to have seen the violation occurring
in his presence or has to have had a sensory impression thac the
violation had been committed.
Mr. MANNINA. Would you have any objection to changing "offense"

to read "misdemeanor"?
Mr. PARSONS. I would like to take that under consideration.
Through long practice, changing a word at the last minute is kind

of a dangerous thing. We would like to take that under advisement.
Mr. MANNINA. You can submit your views on that.
[The following was received for the record:]

The Fish and Wildlife Service has no problem with changing the word "of-

fense" to read "misdemeanor." However, we suggest that the order of (A) and

(B) be reversed, since the felony is the major offense and should be listed first.

Mr. MANNINA. To continue on, you asked for authority to conduct
a training program.
On page 4 of the bill, line 5, we talk about establishing and con-

ducting a national training program for State fish and wildlife law
enforcement personnel.
Then in clause 3 there you ask for local or regional training

programs.
What is the distinction between a national training program. and

the regional and local training program for State or local personnel?
Mr. PARSONS. Well, the programs might serve different objectives.
Right now we have carried out what you might call local or

regional training programs. In other words, we deputize all officers
in a given area or a given State. When a new officer comes to work
for that State he becomes a Federal deputy. He would be trained
locally as to what the Federal laws were and what our policies were
on enforcement at the national level.
There could be overall training programs, for instance, for the

heads of the enforcement activity of the Fish and 'Wildlife Service
and State fish and wildlife agencies as to how these agencies could
interrelate and improve the enforcement of fish and wildlife laws
generally.
Most State agencies have nothing to do with interstate transporta-

tion of wildlife, that being the Federal area. Yet I could see they
could be of great help to us in investigating and other activities in
relation to enforcement of interstate violations. But, they do not have
either the background or the expertise or the overall view of the situ-
ation to deal with it as effectively as they might if we had training
programs on this aspect of fish and wildlife law enforcement.
That is one possible distinction between the national training level

program and the local level training program.
Mr. MANNINA. On page 6, you amend the Migratory Bird Treaty

Act to provide that only a court may issue a search warrant.
The act as presently written says Commissioners may also issue

search warrants.
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Is this just a conforming change or the Commissioners are
 just not

exercising their authority?
Mr. PARSONS. What line are you on?
Mr. MANNINA. I am looking at section 203.
Mr. PARSONS. The Commissioners have been out of existen

ce for

several years.
Mr. MANNINA. Thank you, I was unclear on that.
You discussed in title III accepting the services of volunteers. Can

you elaborate on what you do if somebody wants to give you a gif
t?

Mr. SCHAEFFER. While we are able to accept gifts by other authori-

ties, including authority in the National Wildlife Refuge Adminis-

tration Act, there is no authority, as I understand it, to dispose of

them or to utilize these gifts in other programs.
In other words, we may accept gifts of land for incorporation into

the refuge system but this amendment goes further and allows us to

dispose of such gifts and use the proceeds.
Mr. MANNINA. I see.
Thank you, Mr. Chairman.
Mr. LEGGETT. Thank you, Mr. Mannina.
Mr. De la Garza.
Mr. DE LA GARZA. No questions, Mr. Chairman.
Mr. LEGGETT. Very good.
Mr. Everett.
Mr. EVERETT. I have a couple of brief questions.
On the subject of gifts I notice that the proceeds therefrom would

1-)e deposited in the Treasury and later dispersed upon order of the
Secretary, which is kind of a direct appropriation authority.
Have you given any consideration to depositing this money into

the Migratory Bird Conservation Fund and letting it be used later
:upon the order of the Secretary?

Mr. GREENWALT. That is a possibility.
Mr. EVERETT. You might give some thought to that.
On page 2 of the bill, the way section 201 is written, this would be

a freestanding authority.
I think you indicated earlier it would apply across the board to all

of these programs with respect to your agents.
I notice in checking some of these authorities yesterday, that when

you authorized enforcement of certain of these provisions you, in
rewriting the existing statute, left out the enforcement permits that
may be issued.
I sin wondering if his is an oversight or if this is something cov-

ered in the bill.
If you do not know the answer, maybe you can supply that for the

record later.
Mr. PARSONS. We will take a look at it and supply an answer for

the record.
[The following was received for the record:]

ENFORCING A PERMIT REQUIREMENT

It is the judgment of the Fish and Wildlife Service that the language is quite
sufficient to cover any activities undertaken in the course of enforcing a permit
requirement. The enforcement of the permit itself is covered by the specific
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designation of enforcement authority in each statute under which permits are
authorized. H.R. 5523 specifies the authority of the enforcement officer, rather
than those aspects of various statutes which he is designated to enforce.

Mr. Ev-ERETT. I would like to know, and you can supply this for the
record later also, the estimated cost of this legislation for the current
fiscal year, as well as for the next 5 fiscal years, and I would like for
you to break the cost down on a title-by-title basis.
[The following was received for the record:]

FUNDING

No new funding would be required by enactment of Titles I, II, IV and V of
H.R. 5523 for the first fiscal year or the succeeding five fiscal years. The volun-
teers provision of Title III is expected to involve a minimal of funds. An
authorization of $100,000 is anticipated to adequately provide for a volunteer
program.

Mr. EvERE'rr. Thank you, Mr. Chairman.
MT. LEGGETT. Thank you very much.
If both of you could remain while we hear some of these other

witnesses, it would be helpful to us.
Our next witness is Mr. Frank Taylor, chief, Government regula-

tions section, criminal division, Department of Justice.
Mr. Taylor, we have your statement and, as I understand it, the

Justice Department is commenting only on title II of the bill and in.
that respect you recommended that we include "the District of Colum-
bia" folowing the words "assist any State" as one instance and in
another instance you point out the need to conform section 201 (a) (7)
to the actual changing language of title XVIII, section 1621, where
if the defendant makes a statement, which may be true or false, it is
immaterial, but if he makes it not believing it to be true, then he is
subject to the sanctions of 1621; is that correct?

STATEMENT OF FRANK TAYLOR, CHIEF, GOVERNMENT REGULA-
TIONS SECTION, CRIMINAL DIVISION, DEPARTMENT OF JUSTICE.

Mr. TAYLOR. Yes, Mr. Chairman.
Mr. LEGGETT. I think those are good suggestions.
I think we understand those.
I do not think you have to amplify those unless you want to.
Mr. TAYLOR. No, Mr. Chairman.
I thought I might briefly offer some help on a couple of questions

that were asked.
Mr. LEGGETT. Very good.
Mr. TAYLOR. The question was asked about comparabilities, would

that law enforcement authority conferred under title II of the act
be comparable to that already conferred to other law enforcement
agents, and it might be helpful, I think, if one were to refer to title
18 of the United States Code, those provisions which do confer
powers on various investigative agencies.
For example, section 3052 deals with the powers of the Federal

Bureau of Investigation.
Section 3053 deals with the powers of marshals and deputies.
Section 3056 deals with Secret Service powers, et cetera.
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Generally, if one looks at those provisons, he will find that they d&
provide, and this is common language, that they may carry firearms
and make arrests without warrants for any offense against the United
States committed in their presence, or for any felony cognizable
under the laws of the United States if they have reasonable grounds
to believe that the person to be arrested has committed or is commit-
ting such felony.
Now, that language is very similar to what we find in 201 (a) (3),

subparts (A) and (B).
In answer to the question of the gentleman, Mr. Mannina, about

Derhaps changing "offense" to "misdemeanor" because there does
appear to be an overlap, I can just suggest that this kind of language
with its overlap is commonly found in the statutes, including those to
which I have just cited you and you will find similar language in
S. 1, the new proposed revision to the Criminal Code, where on pages
210 through, well, at least 215, and these would be subchapter B, law
enforcement authority sections 3011 through 3019, again, language
very similar to what is in the bill we are discussing today is to be:

For example in section 3019 of S. 1, in dealing with the Depart-
ment of the Interior, it would say: Subject to the direction of the
Secretary of the Interior, an officer or employee of the Department of
the Interior charged with law enforcement responsibilities by the.
Secretary of the Interior may:
(a) Carry a firearm.
(b) Execute an order, warrant, or subpoena, or other process issued

under the authority of the United States for arrest, search, or seizure,
or production of evidence.
(c) Make an arrest without a warrant for an offense committed in

his presence, or for a felony committed outside of his presence, if he
has reasonable grounds to believe that the person to be arrested has
committed or is committing a felony.
Mr. LEGGETT. What would be the difference if you substituted "mis-

demeanor" for "offense"?
Mr. TAYLOR. I do not know if it would make any difference. If the

offense is not committed in his presence, but he has reasonable grounds
to believe that the offense has been committed, the arrest power is
only confined to the serious offense of a felony.
So, really, there is an overlap in that part (a) would reach both

misdemeanors and felonies and part (b) only felonies, but apparently
this kind of an overlap has caused no problems and is commonly used.
So, my suggestion would be to leave well enough alone.
So, I think that those provisions which I cited will provide com-

parability and you can see that this kind of language is not novel and
is really tracking in a very substantial way language which already
exists.
Mr. LEGGETT. Very good.
Mr. TAYLOR. The only problem would be this business of search and

seizure without a warrant. The reasons have been explained in the-
Aiuppa case, because of the peculiar language in the Migratory Bird
Act where, after giving the power to execute a warrant, it goes on to-
say : And may search with a warrant.
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The court then said this implied that one may not search without a
warrant. If that language had not been in there, I do not think the
problem would have existed.
So, to overcome it Interior is suggesting that they have language

which says essentially that you may search and seize with or without
a warrant as provided by law.

Similar language does exist in a number of the wildlife bills. The
Endangered Species Act is one. The Bald Eagle Act is another.

_It is common to find language which says that the agent may search
with or without a warrant as authorized by law.
That is the language usually found and this is just to make it clear

that they may search with a warrant, obviously—
Mr. LEGGETT. As authorized by law.
Mr. TAYLOR [continuing]. And they may search without a warrant

under those circumstances where the law would authorize such a
search, the case law.
Mr. LEGGE= Okay. Very good. I think we understand that and I

think it should be cleared up.
I suspect we really had not had the legislative intent that the judge,

unfortunately, read into that case, but he did take our word, which I
guess we are bound by. Any questions?
Mr. EVERETT. One question. Mr. Taylor, you mentioned that the

authority of section 201 implied that you could search with or with-
out a warrant. I wish you would take a look at the section to see if
the "with" is in there. You do not have to do it now. I cannot find
where there is authority to search with a warrant in 201. It may be
in there.
Mr. TAYLOR. It differed somewhat from the language which is

found in the Endangered Species Act, and in the Bald Eagle Act
because it says in part 201 (a) (2) to execute and serve search war-
rants—well, that is obviously the power to search with a warrant.
Then when you go down below that it says "search without warrant

or other process any person, place, or conveyance as provided by law".
Mr. EVERETT. SO, paragraph 2 takes care of with a warrant?
Mr. TAYLOR. Yes, but the Endangered Species Act, the Bald Eagle

Act, and other wildlife acts, despite the provision like paragraph (2) ,
have used language somewhat different from what we find in this bill
and have essentially gone on to say search with or without a warrant
or any other process any person, place, or conveyance as authorized
by law.
Why Interior changed that to the extent that they have in this case,

I do not know. I would have been inclined to use the exact same lan-
guage that you will find in existing acts, although I do not think the
change should cause any problem.
So, again, and I think it is always wise: if you have language

already on the books which does essentially what you are trying to
do here, I would use that language.
I would use "authorized by law" instead of "provided by law"

simply because it is already in acts.
Mr. EVERETT. Thank you, Mr. Chairman.
Mr. LEGGETT. Thank you very much.
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Next we have Cynthia Wilson with the Audubon Society.
You have a very excellent one-page statement. Your statement is in

the record.
[The statement referred to follows:]

STATEMENT OF CYNTHIA E. WILSON, WASHINGTON REPRESENTATIVE, NATIONAL
AUDUBON SOCIETY

Thank you for the opportunity to comment on this important bill, 11.11. 5523.
As you know, the National Audubon Society has a long-time interest in the
effective administration of fish and wildlife programs, and we strongly support
this bill.
We are pleased that you are holding hearings on this much-needed bill, which

incorporates many technical changes in the various laws relating to fish and
wildlife. In general, these changes will help the Fish and Wildlife Service more
efficiently carry out its responsibilities and give the Service more flexibility.
Of particular importance is Title II, which brings together and clarifies

existing law enforcement authority. At present, Special Agents of the Service
have been handicapped by technicalities in the law which cloud their authority
to enforce the laws. The bill clarifies the authority of special agents to carry
firearms, to search without a warrant and to arrest without a warrant under
specified circumstances.
As this Subcommittee knows, the task of the enforcement division is enor-

mous, and it is woefully understaffed, so it is essential that the efforts of the
agents are not frustrated by oversights in the law.
The other provisions of HR 5523 are also important and will make it possible

for the service to purchase lands for less than fee, exchange easements, and to
utilize volunteers as is being successfully done by the National Park Service
and the Forest Service.
We urge the Committee to report this bill promptly, and we thank you for this

opportunity to comment on it.

STATEMENT OF CYNTHIA E. WILSON, WASHINGTON
REPRESENTATIVE, NATIONAL AUDUBON SOCIETY

MS. WILSON. Thank you, Mr. Chairman.
I am Cynthia E. Wilson, Washington representative of the Nation-

al Audubon Society. If I may, since my statement is in the record, I
will just make a few off-the-cuff remarks.
Mr. LEGGETT. Yes.
Ms. WILSON. As we said, we strongly support this bill and urge its

passage. We, of course, have not seen Interior's actual amendments
yet. We would, like to look at them.
Mr. LEGGETT. I hope you would and give us your views on it.
Ms. WILSON. We will do that later.
In general, I would like to say that we have a great deal of respect

for the enforcement branch of the Fish and Wildlife Service.
Our own sancturary and research people work with them.
We know they are dedicated public servants and they have a

formidable task. The confusion under present law just makes that job
more difficult.
Of course, as you know, Mr. Chairman, another big problem is

shortage of funds and personnel.
I know that you have been working to try to help out on thfq, too.
The agents have to deal with some very tough customers in their

line of work and we think they need all the help they can get both in
terms of clear legal authority and also funding, and also all the other
backup.
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I noticed in the testimony of the Department, it was suggested that
action be deferred until the department-wide law enforcement bill is
ready.
I hope the committee would not do this.
Mr. LEGGETT. We are going to mark this bill up.
Ms. WILsoN. Good.
It occurs to me that may never happen because of jurisdictional

problems and everything else that goes with it.
We are delighted to hear you say that you are going to mark it up

and I will stop right there and not take anymore of your time.
Mr. LEGGETT. Any questions?
[No response.]
Mr. LEGGETT. Thank you very much.
Ms. WILSON-. Thank you, Mr. Chairman.
Mr. LEGGETT. Our final witness today, hopefully whom we can con-

-elude with or who can conclude with the committee in the next 10
minutes. will be Mr. Joseph Poser of the American Fur Merchants
Association.
Mr. Poser, it is very nice to have you before our committee.
We have your statement, which is of some seven pages, which will

be included in our record at this point, as though fully delivered.
If you want to emphasize portions of that, that would be helpful.
You can use your 10 minutes anyway you want.
But, I have to get to the floor at 12 noon.
[The statement referred to follows:]

STATEMENT OF JOSEPH POSER, PRESIDENT, AMERICAN FUR MERCHANTS' ASSOCIA-
TION, INC.

Mr. Chairman, members of the Subcommittee: My name is Joseph Poser. I
am President of the American Fur Merchants' Association, an organization
which represents the majority of fur dealers and brokers in the U.S. Our mem-
bers are in frequent contact with enforcement agents of the Fish & Wildlife
Service. We feel that the H.R. 5523 hearings provide an opportunity for Con-
gress to focus attention on problems relating to enforcement and then to formu-
late legislation which will bring about improvement in the practices of FWS.

It is our belief that H.R. 5523 does not go far enough in addressing some of
the problems our members are having with FWS's enforcement of certain wild-
life programs. We come here today with two major problems which we think
are highly germane to several of the provisions of H.R. 5523. These problems
concern (1) the lack of training and education about furs, of FWS personnel
who monitor shipments of furs and (2) the lack of adequate procedural safe-
guards with respect to seizures of furs made by FWS agents in the course of
carrying out their responsibilities in the administration of the Endangered
Species Act, Marine Mammal Protection Act, and the Lacey Act. We urge this
Committee to amend H.R. 5523 in certain areas and, in its Report, to suggest
to FWS the adoption of regulations which will rectify enforcement problems
which have arisen with frequency. Mr. Chairman, I will be specific:

EDUCATION ON FURS NEEDED FOR ENFORCEMENT PERSONNEL

Section 101(2), Title I and Section 201(b), Title II of H.R. 5523 provide funds
for training graduate students in wildlife mangement and permit the Interior
Department to assist in the training of federal and state officials in the enforce-
ment of fish and wildlife laws. We urge that you make it clear, either by amend-
ment of the Act, or by strong legislative history set out in this Committee's
Report, that such training include training in relation to furs and the fur trade.
This is necessary in order that improper seizures based on incorrect identifica-
tion of furs will be kept to a minimum and so that seized furs, as well as furs
the shipment of which is delayed by FWS agents, will be given proper care
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when in government custody or under government control. As to delayed ship-
ments or seized furs, it is vital that the FWS agent involved be able to recog-
nize skins which have verying stages of susceptibility to rapid spoilage. Such
educational programs would undoubtedly develop greater sensitivity to the in-
dustry's problems which flow out of administration of wildlife programs. We
submit that without better training of FWS personnel in these matters, Sections
201(a) (2), (3), (4) and (5) of H.R. 5523, which give FWS enforcement per-
sonnel greater powers to make arrests, searches, and seizures, may well be used
by overly zealous FWS agents to harass and needlessly inflict damage on mem-
bers of the fur industry.
At present the fur industry is being subjected by inadequately trained FWS

enforcement personnel to unreasonable and unnecessary delays of shipments and
consequent risks of severe losses. Because of a lack of knowledge of furs on the
part of FWS personnel, and, I must add, because of an attitude which can only
be described as "guilty until proven innocent," lawful shipments of furs have
been seized without reasonable cause. Furthermore, the FWS enforcement chief
for the New York area has, within the last few weeks, sent letters to all air-
lines which ship furs. These letters instruct that all fur shipments are to be
embargoed until cleared by the FWS. What this means is that all fur ship-
ments are now suspect, with or without probable or reasonable cause for such
suspicion. This action jeopardizes our ability to use the airlines for we are in-
formed that some airlines do not want to risk the flight delays and costs result-
ing from uncleared valuable cargo which remains in their custody at government
demand for extended periods of time.
In one case recently an FWS agent refused to release a shipment even after

he admitted that it was a lawful shipment. Release was not made until after
the perishable furskins were threatened with spoilage through exposure to sum-
mer heat. The owner was not allowed to move the shipment into cold storage
even after the FWS personnel had refused to do so. This kind of unfair treat-
ment can be alleviated by better training, and by enacting more specific enforce-
ment standards. That brings me to our second recommendation.

SPECIFIC SEIZURE PROCEDURES NEEDED

Section 201(a) (5) of H.R. 5523 provides FWS enforcement officials with the
authority to "seize without warrant or other process any evidentiary item as
provided by law * * *." The section by itself provides no safeguards for the
protection of seized merchandise. Nor does it require the Secretary of the In-
terior to promulgate regulations to provide for such safeguards. We believe
that this section of the bill should be amended to either provide for such safe-
guards itself, or to direct the Secretary to so provide. We might mention also
that neither the Endangered Species Act, the Marine Mammal Protection Act,
nor the Lacey Act, nor any regulations issued thereunder, provide adequate safe-
guard measures with respect to seizures.

Listed below are our specific recommendations which we feel would insure
adequate safeguards.

A. Notice of seizure within 48 hours
Section 12.11 of CFR Title 50 requires the Director of FWS to give notice to

the owner or consignee "as soon as practicable following his seizure" of wildlife
or furs. We submit that "as soon as practicable" needs a specific outside limit
of no longer than 48 hours. Spoilage frequently begins if any more time than
that elapses. Personal service of the notice, or immediate telephonic or tele-
graphic notice followed up by confirmation letter, is needed.

Unfortunately, "as soon as practicable" usually means no time notification
of seizure is given at all. The shipper too often finds out about seizure only
indirectly from his forwarding agent. We recommend prompt and certain notifi-
cation of seizures to the owner, the consignee and all other parties known by
FWS from the packaging or accompanying documents to be concerned with
the shipment. The notice should be required within 48 hours of the seizure. In
addition, notice of withholding by FWS of the release of a shipment for more
than 48 hours from delivery of a shipment to a carrier should be required. The
withholding of the release of a shipment constitutes for all practical purposes a
temporary seizure and should be dealt with as such in the law and regulations.

B. Determination within '12 hours as to reasonable cause for seizures

Raw furskins begin to spoil in a matter of hours in hot weather and without
,carefully controlled temperature levels. Every seizure and every delay in clear-
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ance of furskins bring risks of serious damage to the skins. The normal shipment
of furskins is of substantial value, but brings only low commissions or margins
to be brokers and dealers.
We urge that this Committee either amend H.R. 5523 or direct FWS to issue

regulations to provide that owners and consignees of furs and other perishable
commodities seized under fish and wildlife laws be entitled to a hearing before
a Federal Court or Magistrate, or an Administrative Law Judge within 72 hours
after seizure or clearance delay. In the hearing FWS should have the burden
of establishing reasonable cause for seizure or clearance delay and that the
seized merchandise was properly stored, pursuant to regulations such as are
proposed in C below.

C. Establishment of standards for storage of seized skins and other perishable
commodities
FWS seizures and delays of more than a few hours in the clearance of raw

furskins and other perishable commodities should not be permitted under the
law or regulations except under conditions which protect against damage to
the goods. There is presently no way we can recover from damage done to
merchandise except by suit in the Court of Claims. And I assure you, Mr. Chair-
man, that few of our individual members have the resources permitting such
costly and lengthy suits. Therefore, we urge that H.R. 5523 be amended to
require the Secretary to promulgate specific standards of storage protection to
which every warehouse used by FWS to store seized furs and other perishable
commodities would be required to adhere. The standards would primarily ad-
dress the problem of spoilage and provide for proper refrigeration. The regula-
tions should be promulgated only after consultation with interested parties and
in accordance with the Administrative Procedure Act.

D. Establishment of industry advisory committee
We think that an Advisory Committee should be established, consisting of

representatives from the fur industry and other industries affected by FWS
seizures, to advise as to proper standards for warehouse storage of differing
kinds of furskins and other perishable commodities. In addition, the Advisory
Committee should be given a broad mandate to advise as to other features of
FWS enforcement procedures.

E. Establiishment of bonding procedures to release seized shipments
The bonding of shipments seized pursuant to the Endangered Species Act, the.

Marine Mammal Protection Act, and the Lacey Act is already provided for in
regulations at 50 CFR 12.1 et seq. However, neither these regulations nor H.R.
5523 establish or suggest the conditions of the bond necessary to effect the release
of seized furskins or other commodities; nor do they provide any guidance as
to the conditions for the eventual release of the bond itself. H.R. 5523 should
be amended to either provide for bonding procedures in the law or in the regu-
lations. The law or regulations should specifically provide that the bond is to be
released immediately upon (1) the failure of FWS to bring civil or criminal
proceedings within a specified time limit, (2) a finding of not guilty in proceed-
ings commenced incident to seizure, (3) the dismissal of such proceedings once
commenced or (4) a finding of an administrative law judge that a reasonable
basis no longer exists for requiring a bond.
The law and regulations should also be amended to provide that when the

decision in a civil penalty proceeding brought incident to the seizure of goods
has become final, the securities pledged as a bond are not to be applied by FWS
to the payment of any civil penalty assesed against the respondent without his
consent.
One member of our industry was accused by FWS not long ago of violating

the Lacey Act. The skins involved were seized, poorly stored and, as a result,
badly damaged. FWS permitted the accused to post $5,000 in securities as secur-
ity under a bond to effect the release of the skins in the damaged condition.
Later when the civil penalty proceeding terminated in a not guilty decision by
the administrative law judge who heard the case, it took weeks of indecision
on the part of the government before relase of the bond could be effected. Such
delays would be eliminated by spelling out in an amendment implemented by
regulations by FWS, the rules for the eventual release of bonds filed to effect
the release of seized merchandise.
That concludes my comments and recommendations. I would be glad to answer

any questions you may have. I appreciate the opportunity of placing our views
on the record in these hearings.
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STATEMENT OF JOSEPH POSER, PRESIDENT, AMERICAN

FUR MANUFACTURERS ASSOCIATION

Mr. POSER. Thank you.
I prefer to read my statement in case there are any questions that

you or other members of the committee have that can be answered as
I read it.
Mr. LEGGETT. Go ahead.
Mr. POSER. It is our belief that H.R. 5523 does not go far enough

in addressing some of the problems our members are having with the
fish and wildlife's enforcement of certain wildlife programs. We come
here today with two major problems which we think are highly
germane to several of the provisions of II.R. 5523. These problems
concern (1) the lack of training and education about fins, of the
Service personnel who monitor shipments of furs and (2) the lack of
adequate procedural safeguards with respect to seizures of furs made
by Service agents in the course of carrying out their responsibilities
in the administration of the Endangered Species Act, Marine Mam-
mal Protection Act, and the Lacey Act.
We urge this committee to amend II.R. 5523 in certain areas and,

in its report, to suggest to Wildlife Service the adoption of regula-
tions which will rectify enforcement problems which hive arisen with
frequency.
Mr. Chairman, I will be specific.
On the education on furs needed for enforcement personnel Sec-

tion 101(2), title I and section 2001 (b), title II of 5523 provide funds
for training graduate students in wildlife management and permit
the Interior Department to assist in the training of Federal and State
officials in the enforcement of fish and wildlife laws.
We urge that you make it clear, either by amendment of the act,

or by strong legislative history set out in this committee's report,
that such training include training in relation to furs and the fur
trade. This is necessary in order that improper seizures based on
incorrect identification of furs will be kept to a minimum and so that
seized furs, as well as furs the shipment of which is delayed by Serv-
Ice agents will be given proper care when in government custory or
under government control.
Mr. LEGGETT. Would you object to a provision like that, Mr.

Green wal t ?
Mr. GREENWALT. NO, sir.
I would not.
Mr. LEGGETT. All right.
Go ahead.
Mr. POSER. As to delayed shipments or seized furs, it is vital that,

the Service agent involved be able to recognize skins which have vary-
ing stages of susceptibility to rapid spoilage, and such educational
programs would undoubtedly develop greater sensitivity to the indus-
try's problems which flow out of administration of wildlife programs.
We submit that without better training of Service personnel in these
matters, sections 2001(a) (2), (3), (4) and (5) of TI.R. 5523, which
give Service enforcement personnel greater powers to make arrests,
searches, and seizures, may well be used by overly zealous Service
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agents to harass and needlessly inflict damage on members of the fur
industry.
Mr. LEGGETT. Is your association interested in cooperating with the

Department in this educational program?
Mr. POSER. Mr. Chairman, we have often stated in the past also to

this committee and to the local agents, regional agents, that we are
more than ready.
We are very anxious to cooperate in every way possible.
Mr. LEGGErr. Very good.
Mr. POSER. The unfortunate thing has been that in spite of these

offers we have really not been asked, we have not had any offers of
cooperation.
Mr. LEGGETT. Well, this certainly ought to be a dialogue, I should

suspect, all around the country, so that we can get a better under-
standing as to what we are talking about.
T am sure our people can stand to be educated with respect to some

of these sophisticated types of things.
Mr. POSER. At present the fur industry is being subjected by inade-

quately trained Service enforcement personnel to unreasonable and
unnecessary delays of shipments and consequent risks of severe losses.
Because of a lack of knowledge of furs on the part of Service per-
sonnel, and, I must add, because of an attitude which can only be
described as "guilty until proven innocent," lawful shipments of furs
have been seized without reasonable cause.
Furthermore, the Service enforcement chief for the New York area

has, within the last few weeks, sent letters to all airlines which ship
furs. These letters instruct that all fur shipments are to be embar-
croed until cleared by the Service.
What this means is that all fur shipments are now suspect, with

or without probably or reasonable cause for such suspicion. This ac-
tion jeopardizes our ability to use the airlines for we are informed
that some airlines do not want to risk the flight delays and costs
resulting from uncleared valuable cargo which remains in their cus-
tody at government demand for extended periods of time.
In one case recently a Service agent refused to release a shipment

even after he admitted that it was a lawful shipment. Release was not
made until after the perishable furskins were threatened with spoilage
through exposure to summer heat.
The owner was not allowed to move the shipment into cold stor-

age even after the Service personnel had refused to do so. This kind
of unfair treatment can be alleviated by better training, and by enact-
ing more specific enforcement standards. That brings me to our second
recommendation.

Section 201 (a) (5) of II.R. 5523 provides FWS enforcement offi-
cials with the authority to "seize without warrant or other process
any evidentiary item as provided by law * *
The section by itself provides no safeguards for the protection of

seized merchandise. Nor does it require the Secretary of the Interior
to promulgate regulations to provide for such safeguards. We believe
that this section of the bill should be amended to either provide for
such safeguards itself, or to direct the Secretary to so provide.
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We might mention also that neither the Endangered Species Act,,

the Marine Mammal Protection Act, nor the Lacey Act, nor any regu-
lations issued thereunder, provide adequate safeguard measures with
respect to seizures.
Following is a list of our specific recommendations which we feel

would insure adequate safeguards.
I will summarize them.
A notice of seizure within 48 hours.
Determination within 72 hours as to reasonable cause for seizures.
Establishment of standards for storage of seized skins and other

perishable commodities.
Establishment of Industry Advisory Committee.
I think this would be a good key to the whole thing, if you have

cooperation through a committee of that kind.
Establishment of bonding procedures to release seized shipments.
That about summarizes our suggestions.
Mr. LEGGETT. I think most of your recommendations are reasonable.
I am going to ask Mr. Greenwalt to comment on your statement

and we wil have that in our record, and perhaps most of the items
you are talking about really can be resolved without legislation, and
by just consultation and communication.
Mr. POSER. That would be most welcome, Mr. Chairman.
Mr. LEGGETT. Certainly, if you were importing tiger skins we are

going to drop the boom on you.
But, it was not the intent of the Endangered Species Act to draw

any aspersions or conclusions whatsoever with respect to illegal skins.
There are a lot of people that love them and appreciate them, and

I can't say that is truly unfortunate because they are expensive.
But, anyway, that is our situation.
I do not think that these industries should be treated other than

as an honorable and distinguished industry and hopefully if we can
establish some cooperative programs, we can better enforce the law
so that we know really what we are enforcing and what we are allow-
ing to be important.
So, we will be in touch with you.
Mr. POSER. Thank you, Mr. Chairman.
Mr. LEGGETT. Gentlemen, any questions?
[No response.]
Mr. LEGGETT. Very well.
The meeting is adjourned.
[The following was submitted for the record:]

STATEMENT OF THE NATIONAL AUDUBON SOCIETY

The National Audubon Society, one of America's oldest and largest conserva-
tion organizations, welcomes this opportunity to support the purposes of H.R.
5523, a bill to improve the administration of fish and wildlife programs in a
variety of different areas. The proposed legislation, in fact long overdue, is
most timely and we pledge to do our part by informing our 330 chapters about
its importance.
Through the decades, no organization or group of citizens has supported the

Fish and Wildlife Service in its programs to conserve our wildlife resources
and enforce strong laws in favor of wildlife conservation more than the Na-
tional Audubon Society and its members. Unfortunately, we have become in-
creasingly aware of the fact that Fish and Wildlife Service enforcement agents
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do not have the authority to see that such laws are enforced and international
wildlife treaties are upheld.
The importance of this authority cannot be overemphasized. With increased

illegal traffic in endangered and threatened species becoming a serious daily
occurrence and with abundant hunting pressures on protected populations on
the rise, it is fair• to say that the law enforcement operations of the Fish and
Wildlife Service are conducted at less than an optimum level. Needless to say,
this is due in large part to severe budgetary cutbacks, drastic understaffing
in the area of enforcement and insufficient enforcement authority.
We believe that H.R. 5523 is the legislative mechanism that can begin to cor-

rect these serious deficiencies. By clearly defining the special authority of the
enforcement agent to arrest offenders without warrant, by the payment of re-
wards to informers in order to secure information, and through the appropria-
tion of funds for the education of state enforcement officers, ever increasing
wildlife violations can be abated.

NATIONAL AUDUBON SOCIETY,
Washington, D.C., November 10, 1975.

Congressman ROBERT LEGGETT,
Chairman, Subcommittee on Fisheries and Wildlife, House Merchant Marine

Committee, Longworth Building, Washington, D.C.
DEAR Mn. CHAIRMAN: Pursuant to your request at the hearings on H.R. 5523,

we have reviewed the amendments suggested by the Department of Interior.
We oppose the amendment proposed by the Department which would permit

opening up all of a Refuge to migratory bird hunting. We recognize that in
emergency situations, such as disease outbreaks, it might be helpful to open
an entire refuge to hunting. However, we believe it would be better to accom-
plish this by a further provision, such as, "Provided further that in the case
of an emergency situation involving wildlife disease or a threat to human
health, . . ." This authority may already be available to the Secretary, in which
case such a provision is unnecessary.
We believe that to make the opening of an entire refuge completely discre-

tionary would lead to great pressure being put on the FWS to open all of some
refuges. Once one refuge is completely open, there could be a clamor for opening
up others, ad infinitum. Thus, we strongly oppose the Department's amendment.
We have no objections to the other amendments. Thank you for considering

our views.
Sincerely,

CYNTHIA E. WILSON,
Washington Representative.

[Whereupon, at 11 :59 a.m., the Subcommittee on Fisheries and
Wildlife Conservation and the Environment adjourned.]
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MONDAY, NOVEMBER 10, 1975

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISHERIES AND WILDLIFE

CONSERVATION AND THE ENVIRONMENT OF THE
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D .0 .
The subcommittee met, pursuant to call, at 10:08 a.m., in room 1334

Longworth Office Building, Hon. John D. Dingell presiding.
Mr. DINGELL. The subcommittee will come to order.
This morning the subcommittee will hold hearings on legislation

designed to provide additional assistance for consumer education and
market development programs for our U.S. fishing industry.
The bills to be heard today are H.R. 6981, by our good friend Mr.

Sikes; and identical bills, H.R. 8645, by Mr. Fascell ; and H.R. 9249,
by Mr. Montgomery. Also to be heard is a similar bill, H.R. 6084, by
Mr. Fuqua.
I might point out at this time that under present law—the Salton-

stall-Kennedy Act—the Secretary of Commerce receives the equiva-
lent of 30 percent of the funds collected under the customs laws on
fisheries products imported into the United States. The Secretary-
uses these funds for the purpose of promoting the free flow of do-
festically produced fishery products, developing and increasing mar-
kets for fishery products of domestic origin, and conducting research.
The legislation to be heard today would result in the Secretary of

Commerce receiving the remaining 70 percent of the import duties
collected on fisheries products.
The additional funds would be earmarked as follows: 25 percent

for consumer education programs; 25 percent for market develop-
ment programs, with not more than 15 percent of this amount to be
used for research; and 50 percent for direct purchasing of fisheries
products when there is a surplus of certain fisheries products in the
market.
The bills and departmental reports will appear in the record at this

point.
[The bills and departmental reports follow:]

[H.R. 6084, 94th Cong., 1st Sess.]

A BILL To provide additional financial assistance for consumer education and
market development programs pertaining to United States fisheries

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That, notwithstanding any other provision
of law, in addition to any other annual accruals to the fund established by
section 2(a) of the Acts of August 11, 1939 (53 Stat. 1412, 15 U.S.C. 713c-3 (a) ),

(187)
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there is authorized to be appropriated to such fund for each fiscal year occur-
ring after June 30, 1975, an amount equal to 70 per centum of the gross receipts
from duties collected under the customs laws on fishery products (including
fish, shellfish, mollusks, crustaceans, aquatic plants and animals, and any prod-
ucts thereof during the period January 1 to December 31, both inclusive, pre-
ceding the beginning of each such fiscal year. In implementing the provisions of
this Act on the part of the Secretary of Commerce, and its designated fisheries
agency, the National Marine Fisheries Service, it is the intent of Congress that
the funds provided in this Act shall be used for the following purposes:
A. CONSUMER EDUCATION.—For purposes of carrying out consumer educational

activities under this Act, 25 per centum of the funds derived shall be used to
conduct continuing consumer education programs. Such programs shall be de-
signed to provide consumers with information on the handling, purchasing, and
preparation of fish and shellfish products. Particular emphasis shall be placed
on the important role of fish and shellfish products in the American diet. A total
of one hundred professional home economists is authorized for this purpose.
B. MARKET DEVELOPMENT.—To promote the free flow of domestically produeed

fishery products into normal trade channels, 25 per centum of the funds derived
shall be used for this purpose. A total of one hundred marketing professionals
is authorized for this purpose. It is further stipulated that a maximum of 15
per centum of market development funds shall be used for market research,
with the remainder to be used for market development activity.
C. PURCHASES.—The intent of Congress is that 50 per centum of the funds

appropriated under this Act shall be placed in a special reserve for the direct
purchasing of fish and shellfish products when it is determined that a market
glut exists and which deters the free flow of fishery products into normal trade
channels. Any segment of the United States commercial fishing industry may
formally request direct purchasing by the Secretary of Commerce. If there is
a determinaiton by the Secretary of Commerce that direct purchasing is in the
best interests of the fishing industry, the general economy, and consumers, an
amout of funds determined by the Secretary of Commerce shall be transferred
to the Secretary of Agriculture for the direct purchase of designated fish and/or
shellfish products. The transfer of funds shall include an appropriate amount
for administering the purchases. This amount shall be jointly determined by the
Secretary of Cemmerce and the Secretary of Agriculture. Products purchased
shall be used in the various food distribution programs administered by the
Secretary of Agriculture. The intent of this part of the Act is to avoid unneces-
sary duplication among Government agencies. The Secretary of Commerce and/
or his designee is expected, however, to provide al necessary technical assistance
to the Secretary of Agriculture to effectively carry out this part of the Act.

[H.R. 6981, H.R. 8645, and H.R. 9249, 94th Cong., 1st Sess.]

BILLS To provide additional financial assistance for consumer education and market
development programs pertaining to United States fisheries

Be it enacted by the Senate and House of Representatives of the 'United States
of America in Congress assembled, That notwithstanding any other provision of
law, in addition to any other annual accruals to the fund established by section
2(a) of the Act of August 11, 1939 (53 Stat. 1412, 15 U.S.C. 713c-3 (a) ), there
is authorized to be appropriated to the Department of the Interior for each
fiscal year beginning after June 30, 1975, an amount equal to 70 per centum of
the gross receipts from duties collected under the customs laws on fishery
products (including fish, shellfish, mollusks, crustaceans, aquatic plants, and
animals, and any products thereof, including processed and manufactured prod-
ucts) during the period January 1 to December 31, both inclusive, preceding
the beginning of each such fiscal year. Such, funds shall be maintained in a
separate fund, except as provided in paragraph (3) of section 2, and expended
for the purpose specified in, and in accordance with, such section.

SEC. 2. The Secretary of Commerce (hereinafter in this Act referred to as
the "Secretary") shall, through his designated fisheries agency, the National
Marine Fisheries Service, utilize the funds provided by the first section of this
Act for the following purposes:
(1) The Secretary shall allocate 25 per centum of the funds derived pursuant

to the first section of this Act to establish and to conduct continuing consumer
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education programs: Such programs shall be designed to provide consumers
with information on the handling, purchasing, and preparation of fish and
shellfish products. Particular emphasis shall be placed on the important role
of fish and shellfish products in the American diet. The Secretary is authorized
to select, appoint, and employ a total of not more than one hundred professional
home economists to conduct such program.
(2) The Secretary shall allocate not more than 25 per centum of the funds

derived pursuant to the first section of this Act for the purpose of promoting
the free flow of domestically processed fishery products into normal channels
of commerce. To accomplish this purpose the Secretary is authorized to select,
appoint, and employ a total of not more than one hundred marketing profes-
sionals. It is further stipulated that not more than 15 per centum of the funds
available for the purposes of this subsection shall be used for market research,
and that any remainder shall be used for market development activity.
(3) There shall be deposited in the Treasury of the United States in a

separate fund 50 per centum of the funds derived pursuant to the first section
of this Act for use as a special purchasing reserve. Upon a determnation by
the Secretary of Commerce that there exists a market surplus of fish and shell-
fish products, and that the best interest of the fishing industry, of the general
economy, and of consumers require that such surplus be alleviated or removed,
he may direct the withdrawal of such amounts from such separate fund as
he determines, after consultation with the Secretary of Agriculture, to be neces-
sary for the direct purchase of designated fish or shellfish products. Such with-
drawal may include an appropriate amount to cover the administrative cost
of such purchases. All fish and shellfish products purchased pursuant to this
subsection shall be transferred to the Department of Agriculture for distribution
in the various food programs administered by the Secretary of Agriculture.
The Secretary of Commerce or his designee shall provide to the Secretary of
Agriculture such information, technical assistance, and services as may be
necessary to carry out the provisions of this paragraph.

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,

Washington, D.C., November 6, 1975.
Hon. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.
DEAR MADAM CHAIRMAN: We appreciate this opportunity to respond to your

reuqest for a report on H.R. 6084 and H.R. 6981, similar bills "To provide addi-
tional financial assistance for consumer education and market development pro-
grams pertaining to United States fisheries."
This Department recommends against enactment of these proposed bills.
The proposed legislation would authorize an annual appropriation to the

Department of Commerce of an amount equal to 70 percent of the gross customs
receipts collected on fishery products. Fifty percent of the funds would be
allocated for consumer education. market development and market research.
The other 50 percent of the funds would be placed in a special reserve for
transfer to the Secretary of Agriculture for the direct purchase of designated
fish and shellfish products for use in various food distribution programs admini-
stered by the Secretary of Agriculture.
Under Section 32 of the Act of August 24, 1935, each fiscal year in amount

equal to 30 percent of the gross customs receipts collected in the preceding
calendar year is made available to the Secretary of Agriculture for specified
agricultural purposes. Under the Act of August 11, 1939, (15 U.S.C. 713c-2,
713c-3), the Secretary of Agriculture is then required to transfer to the Secre-
tary of Commerce an amount equal to 30 percent of such receipts from the
duties collected on fishery products. The transfer of Section 32 funds now
amounts to about $8 million annually. Based on the current transfer of approxi-
mately $8 million annually plus an appropriation equal to 70 percent of the
gros customs receipts from fishery products duties, a total of approximately
$26.6 million would be available to carry out consumer education and market
development programs for fish and fishery products.

Currently, the Department purchases foods for distribution to domestic food
assistance programs, including child feeding programs, nutrition programs
for the elderly funded under title VII of the Older Americans Act of 1965,
and needy families on a few Indian reservations. (As a result of P.L. 93-86,
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enacted August 10, 1983, all political subdivisions of the country which distribu-
ted federally-donated foods to needy families were required to transfer to the
Food Stamp Program by June 30, 1974, unless it could be shown that this
would be impracticable in a given area.) Therefore, while fish items might be
acceptable in the coastal areas of the country, we doubt they would be preferred,
nationally, in relation to other foods by school children, who comprise the
largest recipient group. Because nutrition programs for the elderly under title
VII are often widely dispersed and serve relatively few recipients, providing
fish items to these outlets would present formidable logistical difficulties. More-
over, Indian reservations, besides being located in remote areas, often lack
refrigeration facilities. For these reasons we are unable to support H.R. 6084
and H.R. 6981.
The Office of Management and Budget advises that there is no objection to

the presentation of this report from the standpoint of the Administration's
program.

Sincerely,
J. PHIL CAMPBELL,

Under Secretary.

DEPARTMENT OF COMMERCE,
Washington, D.C., November 10, 1975.

Hon. LEONOR K. SULLIVAN,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.
DEAR MADAM CHAIRMAN: This is in response to your request for views of this

Department with respect to H.R. 6981, a bill "To provide additional financial
assistance for consumer education and market development programs pertain-
ing to United States fisheries."

This bill would have the effect of increasing the funding available for Depart-
ment of Commerce expenditure on fishery programs from 30 percent under
the existing Saltonstall-Kennedy Act (S-K), to 100 percent of the gross receipts
from duties collected under customs laws on fishery products imported to the
United States. Under this bill, the additional 70 percent of the duties made
available would be used as follows: 25 percent of the increased funds for con-
sumer education activities; 25 percent of the increased funds for market devel-
opment programs, including up to 15 percent of these market development funds
for market research; and 50 percent of the increased funds for direct purchas-
ing of fish and shellfish products when market gluts exist. Products acquired
-from these direct purchases would be for use in the various food distribution
programs administered by the Secretary of Agriculture.
Both Government and industry are anticipating, with considerable certainty,

that the outcome of the Law of the Sea negotiations will result, either through
international action or domestic legislation, In a 200-mile economic zone for
fisheries. In this zone, each coastal nation will be able to exercise considerable
,control over the use of the fisheries resources. It is estimated that the estab-
lishment of this zone will eventually make available to the domestic industry
approximately 8 billion pounds of fish which are currently being harvested by
foreign fleets. Also, there exists an additional 4 billion pounds of underutilized
species that could be brought under economic production and with the assured
access to the resource provided by extended jurisdiction. With regard to this
situation, a recent report to Congress by the Comptroller General of the United
States recommends that positive action be taken by the National Marine Fish-
eries Service to develop underutilized fishery resources to their potential.
To develop the underutilized fishery resources to their potential will require

certain activities on the part of the industry and NMFS in several areas. in-
eluding: (1) resource assessment work to provide a basis for deciding which
-resources offer a potential for commercial development; (2) exploratory fishing
research, involving gear development, testing, and demonstration that provides
-specific information on target species which have been identified for fisheries
.development; (3) product and processing research aimed at full utilization of
-traditional species and latent species having potential demand; (4) marketing
•services and trade and consumer education to assist in the introduction of new
species and products into domestic and foreign markets; (5) economic analysis,
including market research to provide a basis for decisions throughout the fish-
eries development process, including the evaluation of investment alternatives,
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the establishment of fisheries development priorities, and the assessment of
risks affecting investments made by the industry. In pursuing these activities,
it is anticipated that cooperative programs between the industry and Govern-
ment will be developed with the industry assuming the lead responsibility for
implementation.
We understand that the Chairman of the Subcommittee on Fisheries and

Wildlife Conservation and the Environment of the Merchant Marine and Fish-
eries Committee has asked the General Accounting Office to prepare a staff
paper for his use that, among other things, will identify the types of actions and
programs that may be needed to enhance the capability of the domestic fishing
industry to operate under an extended jurisdiction regime. The paper will also
indicate the costs and benefits of such actions and programs.
The Department opposes H.R. 6981 since it appears that this bill represents

a piecemeal solution, addressing only one of a number of problems facing the
United States fishing industry. We believe that a more effective course would
be to have GAO carry out the study Mr. Leggett is requesting and then pursue
appropriate legislative remedies.
We have been advised by the Office of Management and Budget that there is

no objection to the submission of this report to the Congress from the standpoint
of the Administration's program.

Sincerely,
KARL E. BAKKE,

General Counsel.

THE GENERAL COUNSEL OF THE TREASURY,
Washington, D.C., November 6, 1975.

Hon. LEONOR K. SULLIVAN,
Chairtnan, Committee on Merchant Marine and Fisheries,
House of Representatives,
Washington, D.C.
DEAR MADAM CHAIRMAN: Reference is made to your requests for the views-

of this Department on H.R. 6084 and H.R. 6981, both bills, "To provide addi-
tional financial assistance for consumer education and market development
programs pertaining to United States fisheries."

Section 2(a) of the Act of August 11, 1939, as amended, provides that an
amount equal to 30 per centum of the gross receipts from customs duties col-
lected on fishery products shall be transferred from moneys made available
to the Secretary of Agriculture for administrative expenses under chapter 26
of title 7 U.S.C., relating to agricultural adjustment, to a separate fund used by
the Secretary of the Interior to promote the free flow of domestically produced
fishery products. H.R. 6084 would authorize to be appropriated to the fund and
H.R. 6981 would authorize to be appropriated to the Department of the Interior
an amount equal to 70 per centum of the gross receipts from duties collected
under the Customs laws on fishery products (including fish, shellfish, mollusks,
crustaceans, aquatic plants and animals, and any products thereof). The funds
appropriated would be used for consumer education, market development, and
for direct purchases of fish and shelfish products when the United States market
is adversely affected.
The Department has no independent knowledge of a need to provide more

moneys for the promotion of fishery products. If an increase is required, we
believe that the amount authorized to be appropriated should be based on a
determination of the objectives of the program which cannot be met under
current funding levels. There is no relationship between the amounts necessary
to carry out the programs described in the bills and the amounts obtained from
customs duties on fishery products which the bills yvould authorize to be appro-
priated for the purpose. Fluctuations in the appropriations ceilings which would
result from enactment of this legislation could hinder long-term planning for
these programs.
In view of the foregoing, the Department is opposed to H.R. 6084 and H.R.

6981.
The Department has been advised by the Office of Management and Budget

that there is no objection from the standpoint of the Administration's program
to the submission of this report to your Committee.

Sincerely yours,
RICHARD R. ALBRECHT.

General Counsel.
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Mr. DINGELL. Our first witness this morning is a very good friend
of the present occupant of the chair, my good friend and colleague,
the Hon. Robert L. F. Sikes, a Member of Congress from Florida.
Mr. Sikes, we are privileged to have you with us this morning, and

we are most happy to receive your statement.

STATEMENT OF HON. ROBERT L. F. SIKES, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

• Mr. SIKES. Thank you very much, Mr. Chairman and members of
the committee.
I consider it a particular privilege to appear before this distin-

guished subcommittee. I know of your very good work throughout
the years, and I applaud this work. I appreciate your particular in-
terest in the problems of the commercial fisheries segment of the
economy.
I am very privileged to appear when my good friend Mr. Dingell

is presiding. There is no man in Congress who has contributed more
to sound conservation, has fought more effectively for the improve-
ment of wildlife resources in America than you have, Mr. Dingell.
Mr. DINGELL. I thank you for those kind words, but it is my recol-

lection that you and I have been intimately associated together in
those undertakings that involved you and your leadership, and Mr.
Breaux and Mr. Forsythe, and the other members of this subcom-
mittee.
I am very -pleased and privileged that a member of your ability

-and responsibility in this institution would take time to be with us
to discuss this matter.
Mr. SIKES. We are associated together in this program, Mr. Din-

.gell, but I am proud to acknowledge your leadership.
Mr. DINGELL. We work together. Bob, it is a privilege to have you

here.
Mr. SIKES. I have with me also today, and who will testify later,

• Mr. Robert P. Jones, executive director of the Southeastern Fisheries
• Association who is a very well-known citizen of my State and for
whose work in this cause I am very appreciative.
I am glad to have the opportunity of appearing before your distin-

• guished committee today in support of H.R. 6981, a bill to provide
-additional financial asistance for consumer education and market de-
velopment programs pertaining to U.S. fisheries.
As all of you on this important committee know, and as my 35

years of service in the Congress reflects, T am a fiscal conservative.
I appear before you today, therefore, not to present a spending plan,
but rather to support an investment plan for the U.S. commercial
fishing industry.
Mr. Chairman, as you and the members of this committee know,

there was a virtual collapse in the marketplace for seafoods in 1974.
Practically every segment of the commercial fishing industry was
adversely affected, resulting in the loss of many millions of dollars
by those engaged in the production, processing and marketing of sea-
foods. This further resulted in many persons being unemployed,

• particularly in the processing segment of this important industry, and
through decreased fishing activity in the harvesting.
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The shrimp fishing industry, which yielded over $372 million to
U.S. commercial fishermen in 1973, was the first segment to be affect-
ed. As late as November 1973, the shrimp industry was possibly the
most prosperous commercial fishery in the entire world. Three months
later, conditions in this fishery could best be described as "chaotic."

First, there was a dramatic increase in all costs. In succeeding
months, every major fishery in the United States was adversely
affected both by higher costs and by a decline in the demand for
seafoods. Those engaged in salmon, tuna, king crab, snow crab—
to name a few—lost many millions of dollars. The situation was fur-
ther aggravated by a glut of foreign seafood on the American market.
H.R. 6981 calls for appropriations of approximately $20 million

annually "to provide additional financial assistance for consumer
education and market development programs pertaining to U.S. fish-
eries." Funds 90 provided are expected to benefit the U.S. commer-
cial fishing industry through expansion of markets for fishery prod-
ucts. And, I stress that the course of these funds are intended to be
from ad valorem duties on fishing duties. Therefore, the American
taxpayer is not being asked to pay the investment costs. Rather, for-
eign countries, in effect, will be paying a small sum to share in our
domestic fishing markets.
This bill is not a cure-all, but it is one needed step. As an example

of the benefits that this country can expect from this investment in
the future of our fisheries, I would cite the benefits already realized
from the emergency marketing- program that currently is underway.

Last November, we convinced the Office of Management and Budget
to release $1 million from S—K reserves to the National Marine Fish-
eries Service for emergency marketing assistance to the commercial
fishing industry.
In the best American tradition, industry, several State agencies—

including my home State of Florida—and the National Marine Fish-
eries Service worke dtogether to launch a nationwide marketing pro-
gram for seafoods.
Bearing in mind that the funds were not released until November,

a very successful marketing program was initiated during the holiday
season. This program, in which only a small part of the $1 million
was used, resulted in dramatically reducing shrimp cold storage hold-
ings. During the fourth quarter of 1974 shrimp consumption increased
nearly 20 million pounds over the fourth quarter of 1973.
This meant that shrimp fishermen could continue to catch shrimp;

it enabled the processors to reemploy many hundreds of workers
whose employment earlier had been terminated; and it generated an
additional $15 to $20 Million for shrimp fishermen in the southeast
and on the Pacific coast, as well as generating additional income to
those engaged in the processing, distribution and marketing of
shrimp.
Although this program has been underway for slightly less than 1

year, industry people from many sections of the country state that,
this program has been extremely effective in stimulating consump-
tion of many seafood items, such as tuna salmon, king crab, snow
crab, oysters, catfish, mullet, Spanish mackerel, king mackerel, and
others.
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This past June, over 300 seafood businessmen and, fishermen attend-
ed the convention of the Southeastern Fisheries Association in St.
Petersburg-, Florida. I had a chance to discuss their problems with
many of them. Without exception, they stated they could and would
produce more seafood if profitable markets existed.
During July 29-31, the commercial fishing industry held a National

Fisheries Policy Conference in this Nation's Capital. This commit-
tee passed the following resolution:
Whereas the National Fisheries Policy Conference (NFPC) believes that

the Congress can take certain actions now to revitalize the commercial fishing
industry that will be of asistance to both industry and the consumer; and
Whereas, the United States per capita consumption of edible fishery products

during the past 25 years has ranged from a low of 10.2 pounds to a high of 12.7
pounds; and
Whereas limited knowledge by the consumer on the important role of seafoods

in a healthy diet has been a basic factor retarding the growth of the domestic
fishing industry; and
Whereas there has been a substantial decline in the demand for seafoods

during the past 18 months resulting in the worst economic situation for the
commercial fishing industry in this this Century; and
Whereas there is need for an expanded consumer education and markets

development program to be undertaken by the National Marine Fisheries Serv-
ice now and an even greater need will exist under extended fisheries jurisdic-
tion, Therefore be it

Resolved, That the members of the National Fisheries Policy Conference urge
the House of Representatives to take action on H.R. 6981 introduced by Repre-
sentative Robert Sikes on May 14. 1975. which would provide financial assistance
for consumer education and market development pertaining to the U.S. fisheries;
and be it further
Resolved, That the Senate introduce a companion bill for consideration and

passage.

This resolution was passed unanimously. In attendance at this con-
ference were the executives of the following fishery trade associa-
tions: American Shrimp Canners Association, American Tunahoat
Association, Association of Pacific Fisheries, Atlantic Offshore Fish
and Lobster Association, Boston Fisheries Association, Louisiana
Shrimp Association, Maryland Watermen's Association, National
Canners Association, National Federation of Fishermen, National
Meal and Oil Association, National Fisheries Institute, National
Ocean Industries Association. National Shrimp Congress, New Eno--
land Fisheries Steering Committee, Shellfish Institute of North
America, Southeastern Fisheries Association, Inc., Texas Shrimp
Association, Tuna Research Foundation, Virginia Seafood Council
and Western Fish Boat Owners Association.
Mr. Chairman, aside from world peace, the two most critical issues

facing the world for the remainder of this century have to do with
producing an adequate supply of reasonably priced energy and a
sufficient amount of food to feed a hungry world.
I am advised that about 20 percent of the world's fishery resources

are within 200 miles of our North Atlantic Continent. I respectfully
submit, therefore, that passage of H.R. 6981 will be an important step
forward in helping this country to realize the economic benefits from
its abundant and renewable fishery resources.
With this bill and other needed measures, we can, again, become a

great fishing power—producing food from the sea for America's din-
ner tables and, at the same time, producing a surplus for exports and
reversing a deplorable situation where we imported, in 1974, nearly
$1.7 billion worth of seafoods and exported less than $265 million
worth of seafoods during this same year.
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Mr. Chairman, I recognize that every member of this important
committee is well aware of the current plight of our domestic fishing
industry, as well as the potential benefits that would accrue if we,
again, can become a "great fishing power."
If we are to develop our fishery resources to their full potential—

for present and future generations—we absolutely must develop and
expand the markets that are required before production of food from
the sea, the inland rivers, and lakes and ponds from this great Nation
can be increased.
H.R. 6981 will provide the stimulus for a joint industry-Govern-

ment effort to accomplish this important national goal of establish-
ing the United States as a world fishing power.
Again, Mr. Chairman, thank you for giving me this opportunity

of appearing before your committee today in support of this legisla-
tion. I sincerely hope that you wil favorably report the measure at an
early date.
Mr. Chairman, I certainly hope you will report the measure. There

are experts from the fishing industry, and from Government here,
who also are looking forward to an opportunity to testify on this
bill, as you well know.
Mr. DINGELL. Mr. Sikes, the committee thanks you for your most

helpful statement.
Mr. SIKFS. Thank you, Mr. Chairman.
Mr. DINGELL. It is always a privilege to see my old friend, a very

able and respected member of this body, before the subcommittee.
The Chair recognizes Mr. Forsythe.
Mr. FORSYTHE. Thank you, Mr. Chairman.
It is a pleasure to have you in the Chair this morning.
Mr. DINGELL. I am delighted to be here.
Mr. FORSYTHE. I am delighted to have you here, Mr. Sikes. I thank

you for your very helpful statement.
I have no questions, Mr. Chairman.
Mr. DINGELL. Mr. de la Garza?
Mr. DE LA GARZA. No questions.
MT. DINGELL. MT. Breaux ?
Mr. BREAUX. I have no questions, Mr. Chairman.
I just want to welcome you back to the chair. I wish you would

spend a little more time on this committee, and a little less time on
that other committee back over there.
Bob. I think we all know the problem in this industry, and we are

all trying to find a solution.
Mr. SIKES. Let me thank you for your leadership in trying to help

solve those problems. I know how active and effective you have been.
Mr. BREAUX. Thank you, Mr. Chairman.
Mr. SIKES. Thank you very much, gentlemen.
Mr. DINGELL. We will hear from another member, Mr. Fascell of

Florida.

STATEMENT OF HON. DANTE FASCELL. A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Mr. FASGELL. Mr. Chairman and members of the subcommittee, I
am glad to have this opportunity to state my support for H.R. 8645,
legislation to provide additional financial assistance for consumer
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education and market development programs pertaining to U.S.
fisheries.
The central purpose of this bill is to put our fisheries on a par with

agricultural products insofar as governmental support of consumer
and marketing programs are concerned. While the adoption of this
measure would not provide support for fisheries equal to that enjoyed
by agriculture, it would establish a small program that would be im-
mensely beneficial to our fisheries.
We know that .fish and fish products are among the most healthful

and nutritious foods. They are low in fat content but high in vitamins
and minerals. Also, our waters are rich with a plentiful supply of this
valuable resource.
By any objective measure, fish should rank high in the diet of

Americans—and it is true that our national consumption of fish is
impressive. Yet, the proportion of fish is far less than it might be. I
believe this stems at least in part from the lack of an adequate con-
sumer education and marketing program.
One of the problems we face is that many people simply do not

know how to cook seafood. This is understandable, since there are
some 7,500 agricultural home economists teaching how to prepare
and use agricultural products. This compares with only four home
economists employed nationwide by the National Marine Fisheries
Service.
H.R. 8645, which I am sponsoring, would authorize the employ-

ment of 100 professional home economists by the Commerce Depart-
ment as part of a continuing consumer education program. These
home economists would provide consumers with information on the
handling, purchasing, and preparation of fish and shellfish products.
The bill also provides funds for promoting the free flow of domes-

tically processed fishery products into normal channels of commerce.
To accomplish this, the Secretary of Commerce would be authorized
to employ up to 100 professional marketers. The emphasis would be
on market development activity, rather than research.
Funds for these programs would be authorized in an amount equal

to 70 percent of the gross receipts from duties collected under customs
laws on fishery products. One-quarter of such funds would be allo-
cated to the consumer education program, and one-quarter to the
marketing program.
The remaining 50 percent of the funds would be placed in a special

purchasing reserve for use by the Secretary of Commerce in the direct
purchase of designated fish or shellfish products in the event of a
market surplus in such fish or shellfish products. The Secretary would
first determine the existence of a surplus, and find that the best in-
terest of the fishing industry, the general economy, and of consumers
require the alleviation or removal of the surplus. All fish and shell-
fish, products purchased under this provision would be transferred
to the Department of Agriculture for distribution in the various
food programs of the Department.
It is estimated that about $20 million would he made available

for the greatly expanded consumer education and market develop-
ment programs under this legislation. I believe this would help elevate
seafood to its rightful place as a main component of the American
diet.
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Presently, the Federal Government provides a variety of programs
to assist agriculture, including price support and the purchase of
surplus products in addition to a massive consumer education pro-
grain. It seems to me that the least we should do to provide similar
recognition to our fishery industry is to enact this legislation.
I urge the subcommittee to approve the bill. Thank you.
Mr. DINGELL. Thank you.
Our next witness is Mr. Jack Gehringer, Deputy Director, Na-

tional Marine Fisheries Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce.
Mr. Gehringer, it is a pleasure to have you back before the com-

mittee.
Identify yourself and your associates for the purpose of the record,

and we will be pleased to receive your statement.

STATEMENT OF JACK W. GEHRINGER, DEPUTY DIRECTOR, NA-

TIONAL MARINE FISHERIES SERVICE, NATIONAL OCEANIC AND

ATMOSPHERIC ADMINISTRATION, U.S. DEPARTMENT OF COM-

MERCE, ACCOMPANIED BY HERBERT BLATT, ESQ., OFFICE OF

GENERAL COUNSEL, AND JACK T. BRAWNER, CHIEF, INDUSTRY

AND MARKETING SERVICES, NMFS/NOAA, DEPARTMENT OF

COMMERCE

Mr. GEHRINGER. Thank you, Mr. Chairman.
I am Jack Gehringer, Deputy Director of the National Marine

Fisheries Service. I have with me on my right, Mr. Herbert Blatt,
-Office of General Counsel of NOAA. On my left, I have Mr. Jack T.
Browner. Chief of the Industry and Marketing Services Division
of the National Marine Fisheries Service, located at 3300 Whitehaven
Street N.W., Washington, D.C.
Mr. DINGELL. Gentlemen, you are all welcome.
Mr. Gehringer, you may consider yourself recognized for purposes

-of presenting your statement.
Mr. GEHRINGER. Mr. Chairman and members of the subcommittee,

thank you, for this oportunity to appear before the committee to ex-
press our views about H.R. 6981.
This bill would have the effect of increasing the funding available

for the Department of Commerce expenditure on fishery programs
under the existing Saltonstall—Kennedy Act—S—K—from 30 percent
to 100 percent of the gross receipts from duties collected on imported
fishery products.
The provisions of H.R. 6981 would restrict the use of the proposed

increased funds to certain consumer education and market develop-
inent programs and to direct purchases of fish and shellfish products
when market gluts exist.
Both industry and Government are anticipating, with considerable

certainty, that the outcome of the Law of the Sea negotiations will
result in a 200-mile economic zone for fisheries. In this zone, each
•coastal nation will be able to exercise considerable control over the
use of the fislieries resources.
It is estimated that the establishment of this zone will eventually

Tnake available to the domestic industry approximately 8 billion

•
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pounds of fish which are currently being harvested by foreign fleets._
There also exists an additional 4 billion pounds of underutilized

species that could be brought under economic production with the
access to the resource controlled by the United States by virtue of
extended jurisdiction. A recent report to the Congress by the Comp-
troller General of the United States recommends that positive action
be taken by the National Marine Fisheries Service to develop under-
utilized fishery resources to their potential.
To develop the underutilized fishery resources to their potential

will require certain activities on the part of the industry and NMFS
in several areas, including: (1) Resource assessment work; (2) Ex-
ploratory fishing research; (3) Product and processing research; (4)
Marketing services and consumer and trade education; and (5) Eco-
nomic analysis including market research.
In pursuing these activities, it is anticipated that cooperative pro-

grams between the industry and Government will be developed with
the industry asuming the lead responsibility for implementation.
Further Mr. Chairman, we understand that you have asked the

General Accounting Office to prepare a staff paper that will identify
the types of actions and programs that may be needed to enhance
the capability of the domestic fishing industry to operate under an
extended jurisdiction regime.
Mr. Chairman, the Department opposes H.R. 6981 since it appears

that this bill represents a piecemeal solution, addressing only one
of the number of problems lacing the U.S. fishing industry: We
believe that more effective course would be to have GAO carry out
the study which von, Mr. Chairman, are requesting, and then pursue
appropriate legislative remedies.
Mr. Chairman. this concludes my prepared testimony. I shall be

happy to answer any questions you or members of the committee may
have at this time.
Mr. DINGELL. A most helpful statement.
The Chair recognizes Mr. Forsythe.
Mr. FORSYTHE. Thank you, Mr. Chairman.
Welcome, Mr. Gehringer, once again to the subcommittee.
There are just a few things I would like to ask you to expand on.
What fisheries other than shrimp are in surplus at this point in

time
Mr. GEHRINGER. If I may. I would like to have that question an-

swered by our senior marketing man, Mr. Brawner.
Mr. BRAWNER. Yes. At the current time there are surpluses of tuna,

that is canned tuna, snow crab, and king crab.
Of course, there are problems with some fresh seafood, and oysters

in Particular.
Mr. Foils yTHE. Would you have some amendments that you would

suggest to the bill, recognizing that you do have a policy position,
but should Congress decide that it wants to move regardless, we want
all the help we can get.
Would you have some other ideas that you could suggest to this

bill?
Mr. GETTRINGER. We would be happy to work with the Committee

in addressing specific changes that might be helpful.
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I do not have those to present at this time, but we would be happy
-to work with the committee.
Mr. Fonsyr-HE. Mr. Chairman, I hope you would ask our staff to

work with their people if it is the decision of the committee to move
forward.
Mr. Drrror.m.,. That would be most helpful, and the Chair will re-

quest the staff to do that, although knowing Mr. Everett, I do not
think it is really, necessary.
I also have the same remarks with regard to your able assistant,

Mr. Forsythe, Mr. George Mannina.
Mr. FORSYTHE. What fisheries other than shrimp is the EMI' pro-

gram focusing on?
Mr. GEHRINGER. I will defer again to Mr. Brawner.
Mr. BRAWNER. I am sorry, Mr. Forsythe, but I did not quite get

your question.
Mr. FonsyTHE. The focus of the emergency program which was in-

itiated last year, which was originally aimed primarily shrimp, what
-other species are included in thetnEMP effort?
Mr. BRAWNER. There were a variety of species, Mr. Forsythe.
This included shrimp for the Pacific Northwest, snow crab, king

-crab, tuna, canned salmon, Spanish mackerel, king mackerel, oysters,
and flounder.
There were about 18 species that were involved in this emergency

marketing program. There was also catfish.
Mr. FORSYTHE. It was Mr. Sikes' statement, that apparently there

was a substantial measure of success.
Would you agree?
Mr. GEHRINGER. Yes. sir.
Mr. FORSYTHE. What other programs do you have under the mar-

keting program in addition to the ones you just mentioned?
Mr. BRAWNER. We have three specific programs—(1) export mar-

keting program; (2) general consumer education program—this, of
-course, is a program to alleviate supply and demand imbalance; and
(3) market development programs for underutilized species.
Mr. FORSYTHE. Thank you, Mr. Brawner.
Thank you very much, Mr. Chairman.
Mr. DINGELL. Thank you, Mr. Forsythe.
Mr. de la Garza is recognized.
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Since the Department objects to the bill, and you say it is piece-

meal, Mr. Gehringer, you say that we should continue with the GAO
study that the Chairman has requested, or is requesting or that is
going on now, do you have any other suggestions as to how not to
attack it piecemeal?
Mr. GEHRINGER. Mr. de la Garza, I think that the mechanism of the

review being called for by the Chairman we will address the several
issues and arrive at a better and more encompassing program to assist
the industry through this review and report by the General Account-
ing Office.
Mr. DE LA GARZA. What makes you think you might have a better

solution after the GAO studies it
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Mr. -GEHRINGril. The purpose of the review is to obtain information
from all sources

' 
and to develop an overall program .which does not

now exist in that form.
We do have, with respect to national plans for marine fisheries, a

general overview of what is needed.
The Eastland resolution is addressing a further refinement of some

of the material, and we would expect all of these would come together
in a more uniform and beneficial overall program.
Mr. DE LA GARZA. The Eastland resolution says we have a problem.
Mr. GEHRINGER. Yes, sir; we do.
Mr. DE LA GARZA. Do something about it. That is all.
Mr. GEHRINGER. Yes, sir. Well, we have a survey that is going on at

the present time.
Mr. PE LA GARZA. We passed it here also. Everybody knows we have

a problem.
Let me run something by you. This is sort of a refinement to basic-

ally what is the marketing order.
Do you have any objection to shrimp, or limited to shrimp being

given a marketing order under the agriculture marketing order legis-
lation?
Mr. GEHRINGER. If I may confer with my counsel for a moment, sir._
Mr. DE LA GARZA. Yes, surely.
Mr. GEHRINGER. I would like to defer this to the Department of.

Agriculture
' 

if I may.
Mr. DE LA GARZA. Thank you, Mr. Chairman.
Mr. DINGELL. Mr. Everett?
Mr. EVERETT. Thank you, Mr. Chairman.
Mr. Gehringer, I wish you would provide for the record the amount

of the funds that have been collected under the Saltonstall-Kennedy
A et for the last 5 years, on an annual basis, so we can have some idea
of what we are talking about.
Do you know what that would average out to be over the past 5'

years?
Mr. GEHRINGER. I have some figures here.
The amount ranges from $7.5 million, $10 million.
Mr. EVERETr. How much are we talking about with respect to the-

additional 70 percent that would be authorized to be assigned to the
Secretary of Commerce?
Mr. GEHRINGER. As I understand it this would be approximately

$20 million.
Mr. EvERETT. $20 million?
Mr. GEHRINGER. This is 30 percent of the total figure.
Mr. EVERETr. All right, sir, can you provide those charts?
Mr. GEHRINGER. Be pleased to provide them.
Mr. EVERE'rr. Do you read the bill as requiring this additional 70

percent to be treated under the separate formula provided by the
legislation. as opposed to the way the present 30 percent is being
utilized?
Mr. GEHRINGER. Yes.
Mr. EVERETT. In other words, this separate formula requiring 25

percent to be and for education, 25 percent for marketing, and 50.
percent for marketing of surplus products only to the 70 percent ;
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funds that would be coming in, and the other 30 percent would be
used as now authorized under the present law?
Mr. GEHItINGER. That is my understanding.

• Mr. EVERETT. Under the present law you are authorized to transfer,
or the Secretary of Commerce is, to transfer back to the Secretary of
Agriculture up to $1.5 million to be used for purposes of acquiring
surplus products for private relief channels, and through Federal
and State agencies.
Has the Secretary of Commerce ever utilized this authority trans-

ferring money back to the Secretary of Agriculture to accomplish
these purposes?
Mr. GEHRINGER. To the best of my knowledge, no.
Mr. EVERETT. Never has?
Mr. GEIIRINGER. No.
Mr. EVERETT. Can you advise the committee how much, if any, the

Secretary of Agriculture has utilized under their authority in acquir-
ing these fisheries products under the Agriculture Marketing Act?
I suppose I could wait and ask the Agriculture Department witness

that question, but are you aware of any such preferences by the Agri-
culture Department?
Mr. GEHRINGER. I personally do not have the information. I would

like to defer to Agriculture.
Mr. EVERETT. Would you also please help me with one other prob-

lem I have ?
Mr. GEHRINGER. If I can.
Mr. EVERETT. I know that under the existing law, section I that I

just referred to, you can transfer• $1.5 million to Agriculture to be
used for the purchase of surplus products.
Also, under the Agricultural Adjustment Act there is authority

for them, I believe, to use $1.5 million, if I am not mistaken, for the
same purposes.
I was wondering if this is a duplication, or what, in regards to the

moneys to be used for the purchase of surplus fishery products?
Mr. GEHRINGER. I missed the middle point of your question, Mr.

Everett. I missed the specific question.
Mr. EVERETT. It appears that there is a reference to $1.5 million in

two places in the act, 15 United States Code 714(c) (2) and also 15
United States Code 713(c) (3) (D).

_I am just wondering if the $1.5 million figure I referred to are
for the same program that is going forward.
Mr. GEHRINGER. Yes, sir.
Mr. EVERETT. Well, that clears that up.
Could you tell us if there is any balance in the Saltonstall-Ken-

nedy fund at this time, or has it been utilized?
Also, what has been authorized to be utilized?
In other words, you get an appropriation every year, and I think

we discovered last year there was about $2.8 million in there which
was not being used to help alleviate the shrimp problem.
Is there a balance?
Mr. GEHRINGER. There is approximately $2,321,047 in the reserve.
Mr. EVERETT. And do you have plans to utilize that money in fiscal

1975, or fiscal 1976?
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Mr. GErrRrNGER. The specific plans with respect to 1976 I do not
have before me at the present time.
Mr. EvERETT. With respect to the central western Pacific research

program, you have an authorization there for $3 million for a 3-year
study. Is there any plan to utilize any of Saltonstall-Kennedy money
for that particular program?
Mr. GEHRINGER. Yes. It is my understanding that we may have

plans to use a portion of the reserve for the specific study.
Mr. EVERETT. With respect to that particular act, have you ever

requested any of the $3 million authorized to be appropriated under
that act to be appropriated as designated by the act?
Mr. GEHRINGER. To the best of my knowledge, no.
Mr. EVERETT. You have not requested that
Mr. GEHRINGER. That is correct.
Mr. E-vERErr. Has Commerce used any other funds, that is, match-

ing funds, to carry out its responsibilities under that act?
Mr. GEHRINGER. Yes, we have used some Saltonstall-Kennedy funds

for some of the research.
Mr. EvERErr. Why are you taking the route of using the Salton-

stall-Kennedy funds, rather than going before the Appropriations
Committee and requesting funds that were specifically authorized for
that particular program?
Mr. GEHRINGER. To the best of my knowledge, and I will be pleased

to correct the record if I am mistaken, those funds are available,
and rather than seek additional funds, we proposed to use these
Saltonstall-Kennedy funds.
Mr. EVERETT. They are also available to carry out the purposes of

the Saltonstall-Kennedy Act?
Mr. GEHRINGER. Yes, sir; but that, of course, is one of the purposes

of the Saltonstall-Kennedy Act, to carry out the fisheries develop-
ment.
Mr. EVERETT. Yes, but one of the primary reasons for passing that

particular act was to give you a particular authorization for carrying
out that particular program. And here

' 
I feel like you have borrowed

from "Peter to pay Paul," shorting the fund with respect to the
Saltonstall-Kennedy program.
Mr. GEITRINGER. Mr. Everett, I would be pleased to furnish for

the record a more complete explanation than I have offered you here.
Mr. EvERErr. I would like to know, if you have ever requested of

OMB, when you sent your annual budget request to them, whether
you requested funds under the Central Western Pacific Fisheries
Act, and whether OMB honored your request, or not, for each year
since the program has been in effect.
Mr. GEHRINGER. I will be happy to furnish that.
Mr. EVERETT. They are all the questions I have, Mr. Chairman.
Thank you.
Mr. DINGELL. Mr. Gehringer, as I recall it, one of the major prob-

lems that you have in terms or fishery resources in this country is a
decline in population of U.S. fisheries stocks.
Am I correct?
Mr. GEHRINGER. One of the problems is decline of tradiitonal fish-

eries stocks; yes, sir.
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Mr. DINGELL. As I recall it, one of the major areas of dependency
of American fisheries stocks is the coastal wetlands and marshes, the
inshore habitat, which served as the nursery and spawning areas for
American fisheries.
Am I correct on that?
Mr. GEHRINGER. The coastal marshes are exceedingly important for

the full development of a great number of our commercial and recrea-
tional fisheries; yes, sir.
Mr. DINGELL. Now, it is my recollection that the coastal wetlands

has been declining in quality, in quantity, at a frightening pace over
the last few years.
Am I also correct in that?
Mr. GEHRINGER. They have been declining.
Mr. DINGELL. As a matter of fact, I recall Connecticut has about 5

percent of its original coastal marsh remaining. I suspect that is the
case in most of the Eastern States, am I correct?
Mr. GEHRINGER. I am not knowledgeable of the specifics, but you

are correct in the decrease.
Mr. DINGELL. Then, we passed the Coastal Zone Management Act,

the legislation that would provide grants to the States for preserving
and protecting those habitats.
We passed also a number of pieces of legislation to set up marine

sanctuaries, and similar things over the years, but it is my recollec-
tion, and my observation, that these have accomplished very little
in terms of retarding the 'decline in areas, both in terms of quantity
and quality, which are particularly important to the offshore fisheries.
Am I correct about that?
Mr. GEHRINGER. I think there has been a decrease. It is my under-

standing that the rate of loss has slowed down, and that the mecha-
nisms that are being provided, and have been provided are beginning
to be more effective in reducing this loss.
Mr. DINGELL. Now, could you tell us the amount of money which

is being expended for purposes of acquiring these nursery areas,
spawning areas, and that sort of thing, which are particularly im-
portant to shrimp, American shad, herring, and the different onshore
fisheries?
Mr. GEHRINGER. I am not aware of the figures, but I will be happy

to provide it.
Mr. DINGELL. It would be useful if you would give it to the com-

mittee.
The figures that I read as being available under the Saltonstall-

Kennedy Act is about $20 million a year, from the statements given
this morning.
Am I correct in that?
Mr. GEHRINGER. No. The amount of dollars available to us for Sal-

tonstall-Kennedy at the present time are roughly $8 million to $10
million.
Mr. DINGELL. $8 million to $10 million? That constitutes 30 percent.
Mr. GEHRINGER. You are right, 30 percent.
Mr. DINGELL. The balance of the 70 percent would be in the order

of $20 million, and that goes to the Department of Agriculture.
Mr. GEHRINGER. I am not sure where that goes.

6S-490-76 14
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I know they receive an amount equal to 30 percent of the gross
receipts collected under customs laws for all imports from the Treas-
ury, and they then turn over to us an amount equal to 30 percent of
the gross receipts from customs duties on fisheries products.
Mr. DINGELL. The balance then goes to the Department of Agricul-

ture. I am informed they are somewhat gifted in the expenditure of
funds
Mr. GEHRINGER. The amount of dollars that go to the Department,

of Agriculture, is 30 percent of all customs duties and not 100 per-
cent.
Mr. DINGELL. It is 70 percent, and you get 30 percent.
I do not want to quarrel about the figure, but if you had that $20

milion for acquisition of habitat, in 2 years, or 10 years you could do
a pretty good job of setting aside some of the lands that are necessary
to preserve the inshore fisheries, and particularly for things like
shrimp, and that sort of thing.
Am I correct in that assumption?
Mr. GEHRINGER. I am not sure we have the authority to expend

funds for that particular purpose.
Mr. DINGELL. Were you to be given that authority, based upon this

funding, you could do something to help our fishery resources.
Mr. GEHRINGER. Our shrimp resources and most of the commercial

species are dependent upon the inshore habitat that you speak of.
Mr. DINGELL. That is precisely the point I am making.
Mr. GEHRINGER. That is correct.
Mr. DINGELL. Now, if you had this level of funding on an annual

basis, you might be able to preserve and enhance your inshore fish-
eries, am I correct?
Mr. GEHRINGER. We would presume that these dollars would be

available for activities under the coastal zone program with grants
to the States to provide for acquisition of such estuarine sanctuaries.
Mr. DINGELL. Are there any studies inside your Agency which

would be of use in evaluating this kind of proposal?
Mr. GEHRINGER. The coastal zone management responsibility lies

within NOAA, and they are addressing that particular issue as one
of several proposals.
Mr. DINGELL. How are we going to fund this?
Mr. GEIIRINGER. I am reminded the Coastal Zone Act does provide

for funding to assist coastal States in acquiring areas as sanctuaries.
Mr. DINGELL. There has been no funding of it, has there?
Mr. GEHRINGER. Well, I understand there has been $1 million made

available now.
Mr. DINGELL. Over what period of years?
Mr. GEHRINGER. This is since the program has been in existence,

this is 2 to 3 years.
Mr. DINGELL. And how much for the other parts of the program

that you are aware of?
Mr. GEHRINGER. I am not aware. I can furnish that, if you like.
Mr. DINGELL. It would be useful if you did.
I am not critical of you folks down there. I happen to be aware that

the problem lies in the hands in the Bureau of the Budget than in
your hands.
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Mr. GEHRINGER. If I may introduce one point, Mr. Dingell.
With respect to the funding from the duty on all imported prod-

ucts, of the 100 percent that comes into the Treasury. it is my under-
standing that 30 percent of that is transferred to the Department of
Agriculture.
They, in turn, transfer to the Department of Commerce, an amount

equal to 30 percent of the duties collected on fisheries products and
the Department of Agriculture does not receive the full 100 percent
of the duty from all imported products.
Mr. DINGELL. They get 70 percent, and you get 30 percent.
Mr. GEHRINGER. My understanding is they get 30 percent, which

they transfer to us.
Mr. DINGELL. Where does the other go?
Mr. GEHRINGER. To the General Treasury.
Mr. DINGELL. So it is 30 percent agriculture, 30 percent for you,

and 40 percent to the General Treasury.
Mr. GEHRINGER. It is 30 percent to Agriculture for all products of

which they then transfer to us directly 30 percent of the amount col-
lected on Asheries products.
Mr. DINGELL. The 70 percent remains in the General Treasury?
MT. GEHRINGER. Yes, sir.
Mr. DINGELL. I see.
Are there further questions?
Gentlemen, we thank you.
Our next witness is Mr. Donald Wilkinson

' 
Administrator, Agri-

cultural Marketing Service, U.S. Department of Agriculture.
We thank you, Mr. Wilkinson, for being present with us.
Identify yourself and your associates for purposes of the record.

STATEMENT OF DONALD E. WILKINSON, ADMINISTRATOR. AGRI-
CULTURAL MARKETING SERVICE, U.S. DEPARTMENT OF AGRI-
CULTURE, ACCOMPANIED BY JIM GREEK, DEPUTY DIRECTOR,
FOOD DISTRIBUTION DIVISION, FOOD AND NUTRITION SERVICE;
AND HENRY UHLER, AGRICULTURAL MARKETING SERVICE

Mr. WILKINSON. Thank you, Mr. Chairman.
With me is Mr. Jim Greer, Deputy Director of the Food Distribu-

tion Division, Food and Nutrition Service of the U.S. Department of
Agriculture, and Mr. Henry Uhler, Agricultural Marketing Service
of the U.S. Department of Agriculture.
We thank you for the opportunity to appear before your committee

today to present the Department's views on H.R. 6084 and H.R. 6981,
similar bills to provide additional financial assistance for consumer
education and market development programs pertaining to U.S. fish-
eries.
The Department opposes enactment of these proposed bills.
The proposed legislation would authorize an annual appropriation

of an amount equal to 70 percent of the gross customs receipts col-
lected on fishery products. Fifty percent of the funds would be allo-
cated for consumer education, market development and market re-
search. The other 50 percent of the funds would be placed in a special
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reserve for the direct purchase of designated fish and shellfish prod-
ucts for use in various food distribution programs administered by
the Secretary of Agriculture.
My comments will be directed to this section of the proposed legis-

lation which if enacted the Department of Agriculture will have a
direct responsibility for—the purchase and distribution program.
Under section 32 of the act of August 24, 1935, each fiscal year an

amount equal to 30 percent of the gross customs receipts collected in
the preceding calendar year is made available to the Secretary of
Agriculture for specified agricultural purposes.
Under the act of August 11, 1939 [15 U.S.C. 713c-2, 713c-3], the

Secretary of Agriculture is then required to transfer to the Secretary
of Commerce from such funds an amount equal to 30 percent of the
gross receipts from duties collected on fishery products. The transfer
of section 32 funds now amounts to about $8 million annually.
Based on the current transfer of approximately $8 million annually

plus an appropriation equal to 70 percent of the gross customs re-
ceipts from fishery products duties, a total of approximately $26.6
million would be available to carry out consumer education, market
development and pqrchase programs for fish and fishery products.

Currently, the Department purchases foods for distribution to
domestic food assistance programs, including child feeding programs,
nutrition programs for the elderly funded under title VII of the
Older Americans Act of 1965, and needy families on a few Indian
reservations.
As a result of Public Law 93-86, enacted August 10, 1973, all po-

litical subdivisions of the country which distributed federally donated
foods to needy families were required to transfer to the food stamp
program by June 30, 1974, unless it could be shown that this would
be impracticable in a given area.
The Department would not be adverse to the inclusion of donated

fish and fishery products in the school lunch program. However, be-
fore consideration is given to the inclusion of specific items for dona-
tion they must first meet certain criteria.
For example, the local school authorities consult annually with

State school lunch agencies in developing a list of preferred foods for
possible purchase. This list is then submitted to the Department. Fish
and fishery products have never been included among those items
requested for purchase by the Department.
Also to he consiclerd is whether or not the product can be standard-

ized for national distribution. While fish items, especially shellfish
items, might be acceptable in the coastal areas of the country, we
doubt that they would be preferred nationally in relation to other
foods by schoolchildren. Processed fishery products, such as canned
tuna, or salmon would probably be more acceptable on a national scale
than certain shellfish.
Another factor to be considerd is the ratio of the Department's

purchase program to that purchased at the local level—that ratio is
about 1 to 4. The bulk of fish and fishery products is now bought by
the schools at the local level exclusively.
The Department believes it is preferable for fish and fishery prod-

ucts to be purchased by schools at the local level, so as to accommodate
the taste preferences of schoolchildren.
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Nutrition programs for the elderly under title VII are often widely
dispersed and serve relatively few recipients, and providing fish items
to these outlets—should schools not elect to receive donated fish
items—would present formidable logistical difficulties.
Indian reservations, besides being located in remote areas, and

often lacking refrigeration facilities, would not offer a significant
outlet for fish items because of the small number of recipients—about
70,000 nationwide.
For these reasons we are unable to support H.R. 6084 and H.R.

6981.
Mr. Chairman, this concludes my statement. I will be glad to

respond to any questions the committee may have.
Mr. DINGELL. We thank you for your testimony, and appreciate

your presence, and assistance of your colleagues.
The Chair will recognize Mr. Forsythe.
Mr. FORSYTHE. Thank you, Mr. Chairman.
Thank you, Mr. Wilkinson.
I gather from your statement, that because we are dealing in fish

and shellfish products, that it really does not fit the food distribution
program. However, there certainly should be no bar to processed food
in this program.
Is there not a great need to increase the demand for these fishery

products through the whole establishment that you do have ?
Mr. WILKINSON. I think we have indicated, Mr. Forsythe, that

processed fishery products, such as canned tuna and canned salmon,
would probably be more acceptable, and at that point we concur on a
national scale.
As far as the promotion of the commodities at the school level, and

the local levels, I would remind you the Department of Agriculture
does not have the responsibilty there. That would be the Commerce
Department in the market development, the marketing process.
We respond to the requests of the school officials, whom I hope, and

presume, will be reflecting their desires. To date, they have not re-
flected a desire for fish or fishery products.
Mr. FORSYTHE. While I agree that Commerce should have been pro-

moting these things, I have a haunting idea that a lot of this would
be developing parallel operations with one part selling fish, and you
selling agricultural products, and that they somehow ought to get this
put together so that we are truly getting a total balance in our food
distribution system.
You well may say that it is his job, but somehow we have to get

across that line and develop a cooperative program.
Mr. WILKINSON. I concur with you, sir. I do not think we want to

see one agency pitting itself against another.
Maybe I can rephrase the Department of Agriculture's concern:

It is now our policy, and directed as recently as a year or two ago by
you gentlemen, to move away from the purchase of commodities
in the national school lunch program. in the nutrition programs,
and welfare programs, tending toward, of course, the food stamp
emphasis.
I am indicating then that the remaining programs would be most

difficult for us to handle—fish products, because of the small group
68-490-76-15
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of people that are involved, the elderly, Indians, and others in that
grouping.
Mr. FORSYTHE. Of course, I am really trying to get back to cre-

ating consumer demand, creating it through our schools and through
all of the institutions that we are supporting in one way or another.
If the National Marine Fisheries Service could man an extension of
the Home Economic Service, it could do wonders for the whole field
of fish, as well as promoting some of the other things they are doing.
However, I believe a cooperative Commerce-Agriculture program
may offer the best solution.
I know that I am cutting across all kinds of lines, but it seems to

me that these are some of the areas that perhaps, after reviewing
the GAO study, we may do better in.
Mr. WILKINSON. Would it be helpful, Mr. Forsythe, if Mr. Greer

of the Food and Nutrition Service would indicate the communication
they normally have with the school officials?
Mr. FORSYTHE. It would be helpful.
Mr. GREER. Thank you, sir.
We have a form which we send out each year to the school lunch

officials, and there are approximately 87,000 schools we do business
with.
This goes out with their list of preferences of food desired for us

to purchase to the extent possible. On the form, we list certain items
we know to be traditional, that they always want, then we leave sp.ace
for them to comment, and tell us the other items that they prefer.
We have not, to date, received an indication that they would prefer

a fish item.
Mr. FORSYTHE. Has there been a fishery product on the list of sug-

gestions?
Mr. GREER. Not to my knowledge; no, sir.
Mr. FORSYTHE. I guess that is all.
Thank you very much.
Thank you, Mr. Chairman.
Mr. DINGELL. Thank you very much, Ed.
The Chair recognizes Mr. Pritchard.
Mr. PRITCHARD. I do not have a great number of questions, Mr.

Chairman.
I think I share the same concern that you feel. There is so much

leverage and so much muscle exerted by the traditional wheat, beef,
and other very large interests in the agricultural community that
there is a momentumS built up that goes around in circles, and fish
cannot quite get into the circle. I do not know that we ought to point
fingers or try to blame anyone, but we want to get the door open so
we can get into this surplus or fish. The nutritional value of fish is so
high but it just seems that somehow we cannot break through.
I realize that in the past in many parts of the country, fish has

been overlooked by consumers. Ever since World War II, however,
I think that fish has grown to become a national food product. Taking
the uses of tuna fish, salmon, fish sticks, and all the other products,
it is a little hard for me to believe that they cannot break into the
circle and be used in these very large school lunch programs. I
cannot understand why fish should not have a percentage of the
opportunity.
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We also know that eating habits, started at an early age, continue
through life. We have seen this in the rolls that we have introduced
in the Philippines and Japan. They are now using wheat.
Here we keep banging, and we do not seem to hit anybody. There is

nobody really at fault, but this thing just keeps going round and
round, and the fishery products cannot seem to achieve a greater
demand.
What would you do if you were in our shoes?
If you agree it is a good idea that fish be more used, where would

you look?
Mr. WILKINSON. I would look at food programs that other groups

have followed. I think this is what you are saying.
Someone does get to the school lunch officials, and does promote

the commodity, and in many cases if you are talking about the grains,
or the wheat, they are right there in that community. They have a
headstart. They have been accepted by the youngsters, and by the
purchasing officials.
I am also aware of the fact that many of these organizations have,

in many cases, for a long time, had their own very expensive market
development programs for example, the Great Plains wheat, the
American Meat Institute, and many others. A great part of their
effort has been directed toward the school people, first in the nutri-
tional educational study, and this is bound to have some value when
it comes to the purchase area.
The Department of Agriculture, in its normal purchase program,

has never gotten involved in trying to promote the purchase at a local
level. It will follow the request of the school officials.
Mr. Pritchard, I would go to the industry.
Mr. PRrrOHEARD. I have no other questions.
Mr. OBERSTAR [presiding]. Mr. Emery?
Mr. EMERY. I have no questions at this time.
Thank you very much.
Mr. OBERSTAR. Does counsel have questions?
Mr. MANNINA. Mr. Wilkinson, can you indicate now for the record

the volume and type of fishery products which are currently distrib-
uted pursuant to the various authorities of the Department of Agri-
culture?
Mr. WILKINSON. May I refer to Mr. Greer again of the Food and

Nutrition Service?
The question is are there any being distributed, to your knowledge,

at this time.
Mr. GREER. There are none, to my knowledge, at this time.
Mr. MANNINA. Absolutely none being distributed?
Mr. GREER. Being distributed by the Department of Agriculture?
Mr. MANNINA. Yes.
Mr. GREER. Not to my knowledge.
Mr. OBERSTAR. Mr. Forsythe?
Mr. FORSYTHE. Is there a matter of law involved in that you are

not authorized to purchase any fish products whatsoever?
Mr. WILKINSON. No, there is no law. It is basically again the fact

that we have just not had the requests, Mr. Forsythe.
Mr. FORSYTHE. Thank you.
Mr. OBERSTAR. Mr. Everett?
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Mr. EVERETT. Mr. Wilkinson, I wonder if you could help explain
what the law is, particularly with respect to 7 U.S.C. 612(c) which,
I guess, is your basic authority to transfer 30 percent of the gross
receipts collected by the Customs Service to your Department?
Mr. WILKINSON. Yes, sir.
We start first with section 32, funding, under the act of 1935, and

if you will remember, this is the act which transfers to the Secretary
of Agriculture 30 percent of the gross customs receipts collected in
the preceding calendar year.

This includes all of the food commodities. And then, subsequently
in 1939, the act you refer to requires the transfer of 30 percent of the
gross receipts of the fishery product duties from Agriculture to
Commerce.

This, then, is the program under which we are now functioning.
A.s we receive section 32 funds, those moneys coming from fishery
products are then transferred to the Department of Commerce.
Mr. EVERETT. Now, that is kind of a washout with respect to the 30

percent that Commerce gets, which is also 300 percent of what you
collect from fishery import duties, is that correct?
I know you get 30 percent on other things as well. But, of the 30

percent on fishery import duties, that is all just assigned to the Com-
merce Department ?
Mr. WILKINSON. That is all assigned to Commerce; yes, sir.
Mr. EVERETT. Can you briefly explain what those funds are used

for that you get under the act that you referred to?
Mr. WILKINSON. Yes, I would be pleased to do that.
You are speaking now of those funds that are not transferred to

the Commerce Department which do come from section 32 funding?
Mr. EVERETT. I am interested particularly in the Act as it relates to

fishery products.
Mr. WILKINSON. We would have no funding left then for fisheries

products.
Mr. EVERETT. You have no authority?
Mr. WILKINSON. No. All funds are transferred to Commerce.
Mr. EVERETT. How much do you collect under this section 32 per

year?
Mr. WILKINSON. We would collect an amount equal to $8 million.
Mr. EVERETT. I am talking about your total under section 32 where

you get 30 percent of all gross receipts.
Mr. WILKINSON. I understand your question. Let me check and see.
It is approximately $1 billion under section 32 funding.
Mr. EvERErr. Of that moment, roughly $7 million or $8 million is

transferred to Agriculture for fishery purposes.
I was under the impression you had the right to include fishery

products as perishable, non-basic agricultural commodities in regards
to some sort of a purchase program.
Is any such authority in the agriculture program?
Mr. WILKINSON. The authority has been there.
Mr. Greer?
Mr. GREER. I believe we always had the authority to my knowledge,

but the demand for the utilization of fish or fishery products has not
been, to my knowledge.
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Mr. EVERETT. You have had the authority but there is no demand,
you say, from the public?
Mr. GREER. That is right.
Mr. EVERETT. Does the public realize these fishery products would

he available to them along with the other type of products that have
been requested from you?
Mr. GREER. I cannot give you an answer to that right now because

I am not sure to what extent they are aware.
Mr. EvERETT. Since no one has ever requested fishery products, I

am wondering if they are aware that they are available.
I wish you would submit to the committee the type of request that

goes out that would indicate what is included in your offer for the
purchase of products under the school lunch program.
Mr. WILKINSON. We will be pleased to supply that to the commit-

tee, including the type of information the Food and Nutrition Service
makes available.
[The following was received for the record:]

U.S. DEPARTMENT OF AGRICULTURE,
FOOD AND NUTRITION SERVICE,

Washington, D.C., November 20, 1975.
Mr. NED P. EVERETT,
Counsel, Subcommittee on Fisheries and Wildlife Conservation and the Environ-

ment. Longworth, House Office Building, Washington, D.C.
DEAR Mn. EVERETT: In response to your request, we enclose a copy of our Sec-

tion 6 food preference form by means of which schools indicate to us, through
channels, which foods they most prefer.
You will note that, while fish is not specifically listed, we have made provision

on the form for schools to indicate other preferences. The most recent survey,
Spring of 1975, disclosed that only two States expressed any interest in fish.
If we can be of further service, please let us know.

Sincerely yours,
JUAN DEL CASTILLO,

Director, Food Distribution Division.
Enclosure.
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FOR.4 FRS-, U.S. DEPARTMEN T OF AGRICULTURE

(3...75) FOOD AND NUTRITION SERVICE

FOOD PREFERENCE REPORT

(School Lunch Purchases Under Section 64
ENS(CN) Ina,. 794-11

1 REPORT FOR FISCAL YEAR STATE

19

FORM APPROVED OUR NO. 50,4166a

INSTRUCTIONS: Ptease submit an original and one copy to the FNS Regional Office not later than May 15.

Place an "X" beside the six most preferred food items in each of the three columns. Use the space at the bottom, or the reverse,

to list additional items you wish to have considered, as well as any comlnents relative to grade, quality, package, or can sloe and

acceptability of individual products. Begin comments with name of product.

(All items listed below are canned onless otherwise specified.)

six
ONLY

PROTEIN FOODS
six
ONLY

2

FRUITS
SIX

ONLY

3

VEGETABLES

Beans. Dry, Packaged Applesauce riesns, Green

Beef, Frozen Ground Apple Slices Beans, Green, Frozen

'beef, Natural Juice Apricots, Whole Peeled Corn

Cheese, Natural Bulk Apricots Ili:peeled Ealves Corn Frozen

Cheese, Processed Leaves Fruit Cock a 1 Peas, Green

Chicken, Frozen Grapefruit Sections Peas, Green. Frozen

Frenkfurters, Frozen Orange Juice, Conc., Frozen Potatoes, French Fr. Frozen

Peanut Butter Peaches, Halves Potatoes, Deily., Packaged

Pork, Natural _Nice. Peaches, St‘ced/Diced Sweet Potatoes Syrup. Pack

Poultry, Boned iPeers, Halves Tcn,atues, Peeled

Turkeys, Frozen Pears, Qtrs., Sliced/Diced Tomato Paste/Puree

Turkey Rolls, Frozen Pineapple, TiAbits/Cinshed Vegetables, Mined Frozen

Prunes, Dried, Pitted

Raisirs, Dried, Parka ed

Preferences are not binding ori the U.S. Department of Agriculture; and, while the Food and Nutrition Service will inL

elude these in its planning, distribution may be mode of i.hcse food items or others so that the requirements of current
laws will be :net.

COMMENTS: (Yew comments are important, they will help us serve you better.)

057E 71G-NATURE OF SC,JOL LUNCH DIRECTOR
•
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Mr. EVERETT. With respect to the $1.5 million that the Secretary of
Commerce is authorized to retransfer back to you, to your knowledge
this never has been done?
Mr. WILKINSON. This, to the best of our knowledge, has never been

transferred back.
Mr. EVERETT. I get the impression from reading your statement

that you are primarily opposed to the provision in the bill that has
to do with the acquisition of surplus products.
You do not mention the 25 percent for consumer education and 25

percent for marketing. You seem to be concerned about the purchase
of surplus products only.
Mr. WILKINSON. That is correct, because our responsibility, as we

would deem it, would be exclusively directed toward food distri-
bution.
Mr. EVERETT. Well, if that 50 percent formula was taken out and

those funds used for some other purpose, would you still object to the
legislation?
Mr. WILKINSON. The Department of Agriculture then, sir, as I

would understand it, would have no involvement and, I presume,
wog] d have no objection.
Mr. EVERETT. You are not objecting to the concept of using the 70

percent that is now going to the Treasury and being utilized under
the legislation for some other purpose?
Mr. WILKINSON. Our objection is referring strictly to the purchase

program and the distribution program.
Mr. EVERETT. They are all the questions I have, Mr. Oberstar.
Mr. OBERSTAR. Thank you, Mr. Everett.
The Department of Agriculture does operate consumer education

and market development and market research programs. Could you
describe those just very briefly as to what they accomplish and why
they are in place?
Mr. WILKINSON. Yes, I would do it briefly, because there are quite

a few of them.
Mr. Oberstar, they are made possible through two or three different

methods. One is the industry checkoff programs and one that you are
familiar with now being considered by the gentlemen is the beef
research development.
The other would be eggs. And there are others as well. These pro-

grams provide enabling legislation to producer groups, to conduct
referendums to determine whether there will be a deduction from
their own revenue, from their own funding to finance market develop-
ment.
Mr. OBERSTAR. Why were those programs initiated?
Mr. WILKINSON. We presume they were initiated by the effected

industry producers to expand the market for their commodities.
Mr. OBERSTAR. And you agree there was a need to expand the

market in those areas?
Mr. WILKINSON. I personally do believe that at various times there

has been a need to bring improved understanding and consumer edu-
cation to the recipients of the commodities.
Mr. OBERSTAR. Do you believe there is a need to expand the market

in fish and fishery products?
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Mr. WILKINSON. I would respond by indicating that this is a ques-
tion that, in all cases

' 
the affected producers should answer, not a

governmental official. And in the case of the ones I have referred to.
Mr. OBERSTAR. Do you not have an opinion on that?
Mr. WILKINSON. I am one involved in marketing that does believe

producer groups can, by improved information to the consuming
public, enhance the market for their commodities.
Mr. OBERSTAR. Do you believe the fish market or the market for

fishery products is at its limit, or do you believe there is room for
growth and that it ought to be an obligation of the Federal Govern-
ment to participate in making that growth possible?
Mr. WILKINSON. I would go back to Mr. Pritchard's comment.
I think that there are many people who do not fully appreciate the

merits of our different fishery products. I think the fishing industry,
therefore, has to face up to its obligation.
Mr. OBERSTAR. Well, I think that after weeks of testimony we have

had on a variety of legislation, it is obvious to me that the fishery
sector of the economy is certainly interested in explaining their sector,
and they certainly do not think they are at the limit, and they would
like to see some governmental participation.
That is why they are, at least in principle, supporting this legisla-

tion.
I think that the Department of Agriculture ought to take a look at

this legislation in a different light and exercise some independent
judgment.
I realize that it is difficult to do with OMB looking over your

shoulder, but you ought to look at what the industry is interested in
and help the committee somewhat.
At page 3 of your testimony, you say fish and fishery products

have not been included among the school lunch program items
requested by local authorities. Why Not?
Mr. WILKINSON. I think, again, because apparently they are not

either desired by the children, who are supposedly being served by
the school lunch officials at the local level, or there is greater desire
for other competitive food products.
Mr. OBERSTAR. Well, they have to pay for that out of 100 percent

local funds, do they not?
Mr. WILKINSON. Yes, if they are purchased.
Mr. OBERSTAR. So that is a pretty good incentive for them not to

ask for that to be included.
Mr. WILKINSON. I think Mr. Greer should respond to that particu-

lar comment which is 100 percent funding versus Federal funding.
Mr. GREER. I am not sure I understood your question.
Mr. OBERSTAR. Well, if the school lunch director in my hometown

of Chisholm, Minn., has to pay 100 percent local funds for the school,
that is a pretty good incentive for that person not to request fish on
the school lunch program.
Mr. GREER. Well, I think the Department of Agriculture pays a

substantial amount to the school lunch program in reimbursement
moneys.
Mr. OBERSTAR. But not for fish.
Mr. GREER. Whatever the school lunch people desire to buy, and

they can buy fish if they want.
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Mr. OBERSTAR. I understood Mr. Wilkinson to say fish would not be
covered by the 100 percent.
Mr. GREER. I am not sure I understand your question.
Mr. WILKINSON. No, fish could be purchased under the Federal

program, but fish has never been requested. That is what we are indi-
cating here.
Mr. OBERSTAR. We are back where I started. Why not?
The question is, is the matter of Federal funding a factor?
Mr. WILKINSON. Mr. Greer, do you understand the question?
Mr. GREEN. I think perhaps on the part of the U.S. Department of

Agriculture, purchasing fish is one thing as opposed to the amount of
money the school lunch program receives from the Department of
Agriculture. The schools are entitled to purchase anything they
desire, and that the schoolchildren like.
We donate approximately 20 percent of the total food used in the

school lunch program for schoolchildren.
Mr. OBERSTAR. You do not donate any fish?
Mr. GREEN. No.
Mr. OBERSTAR. And if fish is not donated, then it is not likely for

the school lunch administrator to include fish on their menu.
Mr. GREEN. Oh, yes, I would imagine they do include fish, but they

purchase it themselves locally because they purchase the other 80
percent of the food being used in the food lunch program.
Schools have not asked us, to my knowledge, to buy fish for their

programs.
Mr. OBERSTAR. We are back to where I started, and that is if they

have to buy locally, it is going to be 100 percent local funding, no
Federal support. And they are likely to be discouraged from that.
Mr. WILKINSON. But they are buying fish locally, sir. They are

buying fish, is that not correct, Mr. Greer?
Mr. GREEN. Yes.
Mr. WILKINSON. They are buying fish at the local level, and we

advocate this. But they have not asked it from the Federal distribu-
tion program—from the 20 percent.
Mr. OBERSTAR. If this legislation were to be enacted, and you had

a fund to support fish and fishery products in school programs, you
might be urging school administrators to include tuna on their menus
because it is high in protein, one of the highest protein foods, no
carbohydrates, in fact, and is low in fat. It might be a very good
item to include on a school lunch menu once or twice a week.
Mr. WILKINSON. As I think I have indicated earlier, we do not

necessarily encourage school administrators to include any particular
commodity.
Mr. OBERSTAR. Would we be talking about consumer education and

market development programs, that that might be included within
that?
Mr. WILKINSON. Our program, as we understand it, would be

restricted to the purchase and distribution aspect.
If the Commerce Department, through their efforts, developed a

demand at the local community level and it was reflected through
the purchase requests, then we would respond if we had this authority.
Mr. OBERSTAR. That covers all the questions I have.
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Thank you very much.
Mr. DINGELL [presiding]. Our next witness is Mr. Lee Weddig,

executive director, National Fisheries Institute, Inc.

STATEMENT OF ROBERT P. JONES, EXECUTIVE DIRECTOR,

SOUTHEASTERN FISHERIES ASSOCIATION

Mr. JONES. Mr. Chairman, Mr. Weddig has not arrived yet, and he
asked me to request you to proceed with me as your next witness.
Mr. DINGELL. We will defer until such a later time as he arrives.
We will now hear from Mr. Robert P. Jones, executive director,

Southeastern Fisheries Association. Mr. Jones, identify yourself for
the record, and we will be most pleased to receive your statement.
Mr. JONES. Thank you, Mr. Chairman.
Mr. Chairman, it is a long time since I have had the privilege of

testifying before you.
I am Bob Jones, and I hold the position of executive director of the

Southeastern Fisheries Association. This is a five-State regional fish-
ery trade association encompassing the States of North Carolina,
South Carolina, Georgia, Florida, and Alabama.

Southeastern has 350 members who employ approximately 12,000
people. My members either produce directly or purchase seafoods
from approximately 6,000 fishermen. Southeastern also makes up a
part of SAOTA, which is an international shrimp trade association.
We also belong to NFI—the largest fishery trade association in the
country.
I briefly mention these points to stress that I am testifying on

behalf of a significant part of the U.S. commercial fishing industry.
H.R. 6981 was introduced in the House of Representatives by the

Hon. Robert Sikes of Florida at the specific request of the board of
directors of Southeastern. And I might add that Congressman Sikes
was recognized as "Man of the Year" by Southeastern this past June
at our annual convention because of the assistance he provided our
industry in its "darkest hour."
As you gentlemen know, the entire commercial fishing industry

experienced the worst economic catastrophe last year than at any
time in the history of this great country. And although conditions
are improving, they remain bad. Another severe economic reversal
right now would wipe out at least half of our shrimp fleet.
Because passage of this bill is so important to the entire commer-

cial fishing industry, there are a number of points I wish to make
today.
To begin with. I honestly believe that I am more familiar with the

marketing activities of the National Marine Fisheries Service than
any man outside of government.
In the southeast we have had, since 1964, a joint industry-States-

NMFS marketing program where—in the best of "American tradi-
tion"—we have worked together to expand our markets for seafoods.
We have shared in the planning, execution, and the costs of market-
ing programs that have been enormously effective.

Currently the NMFS spends less than $1 million for marketing.
And although the total budget of NMFS exceeds $60 million, just
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about any industry man in the southeast will testify that marketing
is by far the most effective program of this Federal Agency.
I will briefly enumerate some of the results of this program so that

you can better understand why we support this program so strongly
and request that it be properly funded. I will be brief but I do hope
that my statements will stimulate some questions.

Mullet was not mentioned as a commodity that could stand a great
deal of promotion. Mullet is a species in our part of the country that
can be 10 times more in production than is currently produced, but
we have no place to sell it, do not have the technology to can it and
clist,ribute it.
Our mullet industry has been depressed for more than 2 decades.

Thanks to NMFS marketing activities, industry has made money in
this fishery for the past 3 years. Production increased from 30.8
million pounds in 1971 to 32.8 million pounds in 1972; 33.4 million
pounds in 1973, and 35.2 million pounds last year. Fishermen received
$2.6 million for their catch in 1971 and over $4 million for their
catch in 1974.
As a direct result of NMFS efforts, industry has exported over

$1 million worth of roe mullet and mullet roe to Japan, Taiwan and
France each year for the past 3 years. Domestic consumption of
mullet also has increased as a result of their efforts.
Spanish mackerel. The NMFS and Florida marketing staffs have

been of invaluable assistance to industry in expanding markets for
Spanish mackerel. They also were responsible for introducing the
first filleting machines in the southeast. These two factors have
created a very prosperous Spanish mackerel fishery that continues to
grow.
When this program was started in 1964, industry was producing

less than 6 million pounds per year. Last year, production was nearly
11 million pounds.
Shrimp. The NMFS marketing staff has provided enormous assist-

ance to our shrimp industry on many occasions. We went into 1974
with nearly 90 million pounds of shrimp in the freezers. With a small
budget and a small staff, the NMFS assisted industry in a nationwide
marketing effort on shrimp.
Today, shrimp cold storage holdings are less than 50 million

pounds-48.5 million pounds on July 31. However, in 1974, industry
lost literally millions of dollars.
Had we had a strong NMFS marketing program as H.R. 6981 calls

for, this situation could have been avoided. And I would stress that
this probably is the most valuable fishery in the world. Shrimp
account for between 20 and 25 percent of the value of all U.S. land-
ings of seafods. In the Gulf and south Atlantic alone, we have nearly
10,000 shrimp boats that in 1974 received over $155 million for their
catch. I might add that shrimp fishermen in this area received over
$199 million for their catch in 1973. I further would point out that
landings from this area in 1974 were over 5 million pounds greater-
212.6 million pounds versus 207.1 million pounds—yet fishermen
received about $44 million less for their catch.
I know that everyone is familiar with what we call "Black Friday,"

which is the edict by the Pope that relaxed the Friday meat-eating
rule.



218

Mr. OBERSTAR. Are you suggesting that the American Meat Insti-
tute had a better lobbying effort in Rome than the fishery industry?
Mr. JONES. I would say they were a little closer to the man than we

were. I thought we had it made because I think there were three
commercial fishermen among the first Apostles.
One of the best examples of the effectiveness of the NMFS market-

ing program has to do with "Black Friday." When the Pope issued
the papal edict which relaxed Friday meat abstinence rules for
Roman Catholics in November of 1966, there was a worldwide decline
in the demand for seafoods in 1967. That year, U.S. production
declined by about 400 million pounds, and landings values declined
from $472 million to $440 million.
In the southeast, the value of landings increased from $149.7 million

to $152.4 million—an all-time record at that time. Our industry
attributes this phenomenal success to the joint industry-States-NMFS
marketing program in the southeast.
Emergency marketing program. As I alluded to earlier, the EMP

has been responsible for keeping hundreds of businessmen from going
broke during the past year. A special effect on shrimp, for example,
drastically reduced cold storage holdings.
Because of a recovery in the marketplace, we currently are employ-

ing several thousand workers in shrimp processing plants that other-
wise would be on welfare 'rolls. I estimate that, in 1974, at least 3,000
workers in shrimp processing plants had to be "laid off." They are
back working, thanks to the release of the $1 million by OMB. And
this program has been of enormous assistance to the salmon, tuna,
king crab, snow crab, oyster, mackerel, catfish, mullet, and many
other fisheries throughout the country.
Of course, that in itself opens up a lot of questions on how we are

going to catch the fish and who is going to eat it. But there will be
a need for an intense marketing effort.
It appears that Congress soon will establish a 200-mile limit. If

this happens and we gain access to the additional 8 billion pounds of
fish now being harvested by foreign fleets, we certainly are going to
need additional markets for our products.
The best example I can use to justify the need for Congress to pass

H.R. 6981 is to compare Government marketing support for agricul-
tural programs versus a lack of support for fishery marketing pro-
grams.
In addition to the many subsidy and price support programs, agri-

culture is blessed with an extensive cooperative extension service. In
this system there are about 7,500 agricultural home demonstration
agents who teach homemakers how to purchase and prepare agricul-
tural food products. The NMFS has only four—I repeat four—fish-
eries home demonstration agents.
I have heard many people criticize certain parts of government

programs for agriculture. We certainly do not. We can only marvel
over the fact that about 3 million farmworkers produce enough food
to feed about 225 million Americans and still enable the United
States to export over $20 billion worth of agricultural products each
year.
H.R. 6981 would provide the same type of support for fisheries—

at a much more modest level.

4
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Mr. Chairman, I believe you already have received resolutions
passed by the National Fisheries Policy Conference at its meeting
here in Washington, D.C. this past July. At this conference, which
was represented by practically every major fishery trade association.
in the country, a resolution endorsing H.R. 6981 was passed unani-
mously. I believe this reflects total industry support for this bill.
I would bring to the attention of this committee that H.R. 6981 is

carefully worded. We asked Hon. Congressman Sikes to do so for a
very important reason, and that is to make sure that the intent of
Congress is very clear as to the purpose of this important bill.
In 1954, the late President John F. Kennedy, then Senator from

Massachusetts, cosponsored a bill popularly known as the Saltonstall-
Kennedy bill—the very bill that H.R. 6981 would amend. The orig-
inal intent of this bill was to provide marketing assistance to the
commercial fishing industry.
This bill was signed into law by the late President Eisenhower.

Unfortunately, the Government bureaucrats in the NMFS have not
carried out the original intent of a bill that had bipartisan support
in both the House and Senate and signed into law by a Republican
President. We do not wish for this to happen again.
In conclusion, I submit that we can become the No. 1 fishing nation.

in the entire world. To do so will require action on the part of Con-
gress to create a favorable environment under which the U.S. com-
mercial fishing industry can prosper.

Currently, we are having to compete with subsidized countries all
over the world—many of them supported substantially with U.S. tax
dollars. When the fuel crisis created chaos throughout the world fish-
ing community last year, our neighbor to the north, Canada, immedi-
ately provided an additional $85 million in subsidies to its fishing
industry.
I would like to leave with the committee the July 5 issue of "The

National Provisioner" as documentation of Canadian Government
activities, that begins on page 38.
Mr. DINGELL. Without objection, that will be received by the staff

for review with regard to its appropriateness for insertion in our
record.
[The document was placed in the files of the subcommittee.]
Mr. JONES. Our Government provided our industry with $1 million

for the emergency marketing program. And this program has proved
conclusively that the passage of H.R. 6981 will be a wise investment
in our fisheries. Our fisheries, in turn, can make substantial economic
contributions to our country, and it will better assure a continuing
and increasing supply of high quality and reasonably priced protein
food for this country.
Again, I am just not appreciative—I am grateful—for the oppor-

tunity to appear before this distinguished commmittee. If time allows
and the Chairman will permit, I will be pleased to respond to any
questions from the chairman or committee members.
Thank you very much.
Mr. DINGELL. Thank you very much, Mr. Jones.
Mr. Oberstar ?
Mr. OBERSTAR. Thank you, Mr. Chairman.
Following up on your comments on page 2, Mr. Jones, what is a

very helpful and informative statement, I might add what is the
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value of landing in the Southeast in 1974 or the most recent year of
reacord as compared to 1967?
Mr. JONES. I would have to get the figures out of my book. Can I do

that?
Could I ask one of the Government people who has just testified

to come up and assist me in finding it in the book?
Mr. OBERSTAR. Certainly.
Mr. JONES. Would you repeat the question?
Mr. OBERSTAR. Compare the value of landings in the Southeast, as

you state in your last paragraph on page 2, landings in 1967 to the
most recent year of record.
Mr. JONES. They have all increased. I do not know about the per-

centages. I would have to compute it.
We could provide that to staff.
Mr. DINGELL. Without objection, that will be inserted in the record

at this point.
[The following was received for the record:]

SOUTHEASTERN FISHERIES ASSOCIATION, INC.,
Tallahassee, Fla., December 2, 1975.

Hon. JAMES L. OBERSTAR,
U.S. House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN OBERSTAR: The questions you asked at the recent hearings

on H.R. 6981 reflected to me an intense interest in the welfare of our domestic
fishing industry and I am appreciative.
I wish to further respond to a specific question you asked of me regarding

increases in value of fishery landings in the Southeast Region. You will recall
that I made the statement that the landings value in the Southeast Region
increased in 1967 whereas the landings declined nationally as a result of the
relaxation of Friday meat abstinence rules by the Pope. The question you asked,
as I understood it, was that using 1967 as a base, what has happened to land-
ings values in the Southeast since that time.
As the attached table indicates, the value of landings in the Southeast Region

has increased each and every year through 1973. As I indicated in my testimony,
we took a shellacking in 1974. The shrimp industry was hard hit throughout
1974 whereas many fisheries did not feel the impact until the latter part of 1974
and on into 1975.
In my view you made the most important point in the entire hearings when

you recommended—and Chairman Dingell agreed—that the legislative council
should get together with NMFS officials and modify the bill so that it will be
satisfactory to the Administration. We will appreciate your following up on this
point.
I detected also that there may be a desire on the part of the Committee to

await the outcome of a number of studies before taking any Congressional
action on individual legislation. I have reference, of course, to the development
of the National Fisheries Plan by the National Marine Fisheries Service, the
studies being conducted under the auspices of the "Eastland Resolution" and
the GAO study being conducted at the request of the Honorable Congressman
Leggett.
I agree that these studies are of the utmost importance in coming to grips

with the many diverse problems and opportunities of the domestic commercial
fishing industry. In the final analysis, however, all of these studies should
reflect recognition that maintenance and expansion of markets are essential to
the maintenance and expansion of a strong domestic commercial fishing industry.
Therefore, H.R. 6981, as may be modified by meetings between your council
and DIMFS representatives, represents action that the Congress can take now
to assist industry. And, I can't visualize this action conflicting with later legis-
lation that the Congress might enact.

Again, we in industry appreciate your demonstrated interest in our problems.
Sincerely yours,

BOB JONES,
Executive Director.
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A COMPARISON OF U.S. AND SOUTHEAST REGION FISHERY LANDINGS VOLUME AND VALUE, 1966 TO 1974

[Millions of pounds and millions of dollars]

Rest of U.S.
Volume

Southeast Region Total
Value Volume Value Volume Value

1966  2,802 $322 1,564 $150 4,366 $472
1967  2,521 288 1,534 152 4,055 440
1968  2,532 325 1,628 172 4,160 497
1969  2,404 338 1,933 189 4,337 527
1970  2,939 417 1,978 196 4,917 613
1971  2,663 410 2,355 241 5,018 651
1972  2,932 479 1,874 269 4,806 748
1973  2,943 582 1,789 325 4,732 907
1974  2,868 610 2,072 289 4,940 899

k. Mr. JONES. It has increased, Mr. Oberstar.
Mr. OBERSTAR. Fine.
I think it would be helpful to have that information since you

use that year as a benchmark of growth as an all-time record high.
It would be helpful to know what has happened in the years since

then.
Mr. JONES. Yes, sir.
Mr. OBERSTAR. You point out, on page 1 of your statement, that

the National Marine Fisheries Service spends less than $1 million
for marketing of the total $60 million budget.
Why so low and what are they doing with the other $59 million?
Mr. JONES. It has always been a matter of priority within the serv-

ice, even before it was the National Marine Fishery Service, on how
the funds were disbursed. And I think the people making the deci-
sion on the disbursal of funds held marketing as a low priority item.
I think the Saltonstall-Kennedy Act, when it was set up, on the

first page of the actual amendment itself which I have here, calls
for the funds to be used to promote the free flow of domestically pro-
duced fishery products and increase markets for fishery products, and
also to provide an extension service.
Mr. Oberstar, these things have never been done to the level at

which I think Congress intended.
That is a fight that industry has been having with the service for

many years. There is $800,000 spent for marketing out of the $60
million budget.
Mr. OBERSTAR. How is that marketing conducted?
Is it done by radio, TV, newspaper ads or advice to the industry?

In what form is that conducted?
Mr. JONES. All of those items that you mentioned plus personal

contacts with newspapers to try to educate the food editor on the
amount of seafood that is available and what form it is available in
and what price it could be available for.
Mr. Brawner, who heads up the emergency marketing program,

could give you a much better definition than I on exactly how the
program operates.
Mr. OBERSTAR. Could you do that?
Mr. BRAWNER. The Arst point I would make is that we do not

spend any money on paid advertising. It is basically a consumer edu-
cation program.
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For example, we provide newspaper food editors with fact sheets,
recipes, food photographs that teach the consumer how to purchase
and prepare seafood.
We work directly with the food chain merchandisers, the restaurant

chain executives, to have them increase their promotion of seafoods.
We have four home economists who make public appearances on

TV. but no paid advertising.
Mr. OBERSTAR. Well, that is the kind of information that I think

is most useful and most valuable to the industry and to the consumer,
a factual, straightforward informational service, telling them what is
the food value of various kinds of fishery products and how to use
them, what menu ideas to include in their daily preparations.
Consumers appreciate that kind of thing instead of one brand name

over another brand name.
With that kind of help, I think this legislation looks to increase

that kind of professional and responsible information.
USDA does that on a wide range of agricultural commidities, does

it not?
Mr. JONES. Seventy-five hundred home demonstration agents.
Mr. OBERSTAR. Yes, they could not even tell us why they will not

ask for fish to be included in the school lunch program. I do not
understand that.
One other question. Mr. Jones. Could you tell me what kind of

marketing, market development or market research work you would
like to see the Federal G-overnment undertake?
Mr. JONES. I would like to see a totally expanded version of what

they are doing now.
We have no objection to the way they are handling the program.

We think the guidelines that have been put forth by Congress are
guidelines that we can live with in other words, how the money is
spent but there is just such a limited number of human beings that
can do the work.
Mr. OBERSTAR. How much of a program dollarwise to phrase it

more accurately, what budget would you suggest for an adequate
program?
Mr. JONES. About $8 million per year for this portion of the Mar-

keting and Extension Service.
I do believe that $8 million would do it.
Mr. OBERSTAR. And without having to raise any more money, this

legislation would accomplish what you are seeking to do without
having to raise any more money, taking a little more out of what we
have coming in. is that right?
Mr. JONES. That is right.
Mr. OBERSTAR. Thank you, Mr. Chairman.
Mr. DINGELL. Mr. Forsythe!
Mr. FORSYTHE. Thank you, Mr. Chairman.
Thank you very much for your testimony, Mr. Jones.
I recognize your desire on this question of increasing the number

of demonstration agents. You say you have only four whereas Agri-
culture has 7,500.
We just ought to get on their backs and maybe our agents should

be working to sell to those 7,500 in the other areas where we could
really put forth this nutritional education.
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This is really the foundation of where we want to go. We need it.
I wonder if you were thinking in that area.
Mr. JONES. I think we should work very closely with them.
We have had a problem in our industry on coming together and

being united on any issue.
I think this is mostly our fault that Agriculture has not taken an

interest in fisheries because probably we have not gone to them and
asked them and find out just what exactly they could do for the
industry as a whole.
We have been too busy fighting amongst ourselves on any number

of issues. I think this is probably one of the first ones that we have
been able to throw out in a nationwide meeting and have unanimous
support.
What flabbergasted us was the support was unanimous from all

sectors of the country.
A lot of blame has to fall on us and not with Congress or the De-

partment itself.
Mr. FORSYME. Certainly the potential is there and as we move to

the 200-mile zone I think the interest of this committee is to develop
the utilization of these fisheries.
If we look at the worldwide fod situation all of these have got to

go toward health care and feeding the hungry but it is really how
to make it pay off on the dock when we land it because that is where
the payoff is.
Mr. JONES. Yes, sir.
Mr. FORSYTHE. It would seem to me that it may be unnecessary to

duplicate the existing demonstration extension service that we have
within the Department of Agriculture, as you know, they are hunt-
ing for viable projects to keep them in business.
In fact they are taking the 4—H Clubs into the urban areas because

they do not have enough farmers out there.
It seems to me all of this ties together.
Mr. JONES. It does.
Mr. 14'ORSYTHE. Thank you very much.
Thank you, Mr. Chairman.
Mr. DINGELL. Thank you, Mr. Forsythe.
Mr. Everett?
Mr. EvERETr. Thank you, Mr. Chairman. I just have one question.
Mr. Jones, I do not know whether it was asked of you or not, but,

could you indicate whether you are familiar with the Agriculture pro-
gram with respect to their soliciting requests for products to be
purchased under the school lunch program?
Do you have any comment to make on what the Agriculture wit-

ness said?
Mr. Jos. No, I am not familiar with it now but I will be familiar

with it starting next week.
We are going to find out what has to be done, why it has not been

done and see what has been done on the local levels.
Next week I am going to get educated.
Mr. EVERETT. Thank you, Mr. Jones.
Mr. JONES. Mr. Dingell, could I make a statement on a statement

you made, sir?
6S-49O-76 la
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Mr. DINGELL. If you have something to add, you can make a brief
comment.
Mr. JONES. You asked Mr. Gehringer about the purchase of wet-

lands and has any money been used for this purpose.
I just want to bring to your attention that in Florida, through a

bond issue about a year and a half ago we voted to spend $240 million
on the purchase of environmentally endangered lands and they are
moving along real well and have bought thousands of acres.
Mr. DINGELL. Your State has been most provident in this area and

I commend you for it.
Mr. ,TONES. Thank you very much.
Mr. DINGELL. Our next witness is Mr. Hugh O'Rourke, executive

secretary and vice president of the Northeast Fisheries Steering
Commission of the Boston Fisheries Association.
Mr. O'Rourke, we are pleased to have you with us. Identify your-

self fully for the purposes of the record and we will be pleased to
hear your statement.

STATEMENT OF HUGH O'ROURKE, EXECUTIVE SECRETARY OF THE
BOSTON FISHERIES ASSOCIATION AND VICE PRESIDENT OF THE
NEW ENGLAND FISHERIES STEERING COMMITTEE

Mr. O'ROURKE. Thank you, Mr. Chairman.
Mr. Chairman, my name is Hugh O'Rourke, executive secretary of

the Boston Fisheries Association and vice president of the New Eng-
land Fisheries Steering Committee. I appreciate the opportunitS7 to
appear before the committee on Merchant Marine and Fisheries
requesting favorable consideration and passage of H.R. 6981 to pro-
vide additional financial assistance for consumer education and mar-
ket development programs pertaining to U.S. fisheries.
Today, plans are being formulated to celebrate the 200th anni-

versary of the birth of our Nation, 1776-1976. In 1620 our pilgrim
fathers landed on the Massachusetts shore with no means of financial
support. They turned to the sea for sustenance and income. They
discovered that by salting cod, an industry was born that provided
them with an income, either by bartering for supplies or direct pay-
ment. A plaque placed on a stone in Stage Fort Park in Gloucester,
Mass., reads:
Fishing—America's First Industry.
On this site in 1623 a company of fishermen and farmers from Dorchester

England under the direction of Rev. John White founded the Massachusetts
Bay Colony.
From that time the fisheries the oldest industry in the Commonwealth have

been uninterruptedly pursued from this port.
Here in 1625 Governor Roger Conant by wise diplomacy averted bloodshed

between contending factions, one led by Miles Standish of Plymouth, the other
by Capt. Hewes.
A notable exemplification of arbitration in the beginnings of New England.

It is interesting to note that 156 years before our country was
founded in 1776 that fishing was one of America's most important
industries.
Members of the Merchant Marine and Fisheries Committee are

well aware of the sad economic outlook that members of the New
England fishing industry have experienced over the past 10 years.
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This burden was created by overfishinef practices of better than 18
foreign nations fishing the Georges Bank area, the traditional and
historical fishing grounds of the New England fisherman. Due to
lack of product, scarcely can he meet his operating expenses. To cite
an example, in 1961 landings at the Boston fish pier totaled 115 mil-
lion pounds. In the past 3 years, landings have averaged approxi-
mately 25 million pounds.
The decline of 100 million pounds has reduced the fishing fleet from.

60 vessels in the early 1960's to approximately 15 boats today. Obvi-
ously, employment has dropped, processing plants have closed their
doors and the consumer has been unable to enjoy the delicacies from
the Georges Bank area.
In my presentation before the International Trade Commission at

the J. F. Kennedy Building in Boston on April 3, 1975, I stated that
the unique position of America's first industry has now slipped to
an ignominious low.
According to the fisheries statistics of 1974, imports were valued at

approximately $2 billion of which 75 percent was edible product
while exports amounted to approximately $369.
During the past 10 years import duties on groundfish or cooked

product—fish blocks—had been subject to reduction in tariffs because
of the heavy influx of import fisheries products to the United States.
As an example, the United States purchases approximately $500 mil-
lion worth from Canada, whereas Canada imports $60 million worth
of American seafood, primarily shrimp.
It is interesting to note that when a glut of blockfish resulted from

overproduction, Canada bolstered their industry with a $20 million
subsidy in 1973. In 1974, Canada again came to the rescue of their
industry by granting a $50 million subsidy.
We in New England are well aware of these subsidies because of

our proximity to Canada which permits over-the-road supply of fish
being sold directly to marketing places in New England at a lower
cost to the customer that formerly had their needs supplied by New
England ports.
With the reduction of approximately one-half of the available

product from Georges Banks, with the decrease in tariffs, with the
tremendous increase in imports, the survival of the United States as
a competitor in world fisheries is indeed today questionable. We in
New England believe that our salvation rests in the rehabilitation
of Georges Banks, under the 200-mile limit, so that we again can
reestablish our position as a formidable supplier of seafoods.
Today we are discussing- the Saltonstall-Kennedy bill S. 2802 which

was enacted in 1954 for the primary intent of providing aid to the
American fishermen because of the crushing effect of foreign imports.
It is interesting to note the farsightedness of the then Senators

Kennedy and Saltonstall who apparently realized in 1954 that im-
ports were on the increase.
When S. 2802 was passed, imports were approximately 30 percent

of the fish consumed in the United States. As mentioned previously, it
is now approximately 75 percent. It was the intent of the Saltonstall-
Kennedy bill that duties accrued from imports would be made avail-
able to the industry under U.S. Government administration for devel-
opment, research, and marketing. With imports today valued at ap-



226

proximately $2 billion and duties averaging 3 percent, it would ap-
pear that better than $30 million per year is realized from duties.
The New England fishing industry advocates a complete and proper

use of the tariffs realized from the Saltonstall-Kennedy bill so that
they may be applied for maximum benefit. It is interesting to note
that reviewing the verbal and written testimony, Congressman Robert
F. Sikes on April 8, 1954, favored the passage of S. 2802. On March
23, 1973, members of the New England Steering Committee appeared
before the New England Congressional Caucus citing the burdensome
problems experienced by the fisheries and the need for cooperative
effort by the government and the industry in developing fishing
methods to catch the under utilized species found off our coast.
Dr. Robert White

' 
Administrator of NOAA, approved funding

of the New England fisheries development program which embarked
on a 3-year project involving research, production, processing and
marketing of the underutilized species. This program which has
been underway the past 18 months has been most productive.
The committee visualizes an extraordinary return of the Govern-

ment's investment by opening up new markets. The deployment of
fishing vessels working exclusively on the underutilized species

' 
there-

by reducing the fishing effort on groundfish. This cooperative fishing
industry and Government participation could well be applied to the
implementation of H.R. 6981 by the utilization of the Saltonstall-
Kennedy funds to build greater consumer interest in our native fish-
eries products.
Serving as Vice Chairman of the National Marine Fisheries Service

emergency marketing program, I have observed the value of pro-
moting seafood on a nationwide basis which already indicates new
consumer enthusiasm for American seafood. Following the precepts
of the Saltonstall-Kennedy bill, funding of a nationwide marketing
program is in order. I believe that the U.S. fishing industry should
achieve the same status as the Department of Agriculture who receives
constant support from the U.S. Government. It is about time that
fishing as an industry strive to recover its former position in the
world fishing marketplace and be able to supply its own product.
We can anticipate a reduction in cost to the consumer that will pro-

vide him with a highly nutritious food that is so necessary to our
existence today.
May I also add that in May 1973, Senator Edward M. Kennedy

advocated that 100 percent of the fish import duties be returned to
the fishing industry for marketing purposes as reported in the Con-
gressional Record, February 6, 1973.
Mr. Chairman, reviewing testimony of S. 2802 on April 1, 1954, it

is strikingly similar to the testimony being offered here today.
A list of witnesses at the April 1954 hearings moved on to other

endeavors. One was Governor Sargent of Massachusetts. The other
was Thomas Fulham, to mention a few.
If they were here today, for the most part, they again could repeat

their 1954 testimony as if this was 21 years ago.
President Kennedy's statement, S. 2802 on page 38, referred to the

use of import duties that should be returned to the fisheries.
He also pointed out that the defense offered by the Department of

Agriculture did not necessarily hold water purely because their refer-



227

ence was merely one of technical rather than an actual, practical
approach.
Thank you, Mr. Chairman.
Mr. DINGELL. Thank you very much, Mr. O'Rourke.
The Committee is grateful to your for your helpful statement.
Mr. Oberstar is recognized.
Mr. OBERSTAR. Thank you, Mr. Chairman. This is a very useful

and informative presentation.
Mr. O'Rourke, you mention on page 4 of your testimony that you

in New England believe your salvation rests in the rehabilitation
of Georges Banks under the 200-mile limit.
This committee has already contributed to your salvation by favor-

ably reporting to the House and favorably reporting out the 200-mile-
limit bill so if that is your salvation then you have only a small step
to take—you can make salvation enjoyable by marketing more of your
seafood.
What is the total U.S. consumption of seafood products?
Mr. O'ROURKE. Actually right now I believe it is 12.1 pounds per

capita.
Mr. OBERSTAR. Give me that again.
Mr. O'ROURKE. You asked for the per capita consumption of sea-

food. It is 12.1 percent.
Once upon a time it was 12.5 percent. I have also heard however

that States that relate to the coastal zone, those along the shores,
the per capita consumption is approximately 30 pounds per capita.
If you take the full population of the United States and divide it

by the consumption, you come up with 12.1.
Mr. OBERSTAR. How much of that is imported?
Mr. O'RouRKE. Actually, I would say that 75 percent of the fish

we eat is imported. The value, which I mentioned a few minutes ago,
is approximately $2 billion.
As an example, we purchase two-thirds of the fish that Canada

catches which amounts to $499 million and we in turn export $60
million. Of course, there are other figures offered in the 1974 statistics
that point out the amount of fish and where it comes from.
Mr. OBERSTAR. Is this 12 pounds per capita—which obviously is

an average—up or down from what it was 10 or 20 years ago?
Mr. O'ROURKE. I would say 20 years ago it was approximately the

same.
It went into decline and came back up again.
Today, I think, one of our greatest aids are the weight watchers.

The weight-watching program is such that it makes people very con-
scious about fish.
I also, today, have heard references to the fact that when the Pope

decided to let the Catholics eat meat that this caused quite a problem.
Watching that very closely, what happened within a few years time,
fish was not restricted to just on Friday. It became a common, every-
day food and we in reality gained by this.
Mr. OBERSTAR. I tend to agree with that. The church did urge

people to make sacrifices on other days than just Friday but there
was an initial drop.
Then if it is roughly the same, what conclusions do you draw? Is

consumption roughly today what it was 20 years ago? What conclu-
sions do you draw from this?
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Mr. O'ROURKE. I think the fishing industry unfortunately is frag-
mented. We do not work in concert, Mr. Oberstar, due to the nature
of our industry.
In other words, fishing practices of the northwest Pacific are differ-

ent from New England and the South and so on. However, we are
striving towards a homogeneous existence, but it is a slow road.
I would also point out that if 75 percent of the fish is imported,

referring to remarks made by Mr. Wilkinson today, then his Depart-
ment having been in a position where his products under Agriculture
is exported purely because he has sufficient products to export, then
we must turn to the people who supply us with fish from abroad and
call those people the producers and try to engage them in the business
of motivating greater interest in the consumption of fish.
Mr. OBERSTAR. Now, given the fact that 75 percent of U.S. consump-

tion is imported, could not an argument be made that we would be
engaging in a consumer marketing, consumer education program that
would benefit largely foreign producers?
Mr. O'ROURKE. That is rather interesting. My reply to that is the

200-mile limit.
Mr. OBERSTAR. We have already done that.
Mr. O'ROURKE. No, it has not come into effect so that we, in turn,

are making use of that product.
As an example, 10 years ago we unloaded 125 million pounds of

fish in Boston and in the past 3 years no better than 25 million
pounds. There is 100 million we do not have.
Here last Friday all we unloaded in Boston was 30,000 pounds.

That is horrible.
If we can get the supply of fish we would be back in the fish busi-

ness which would obviously reduce the amount of imports.
Mr. OBERSTAR. Then do you need an advertising program, a market

research and consumer education program?
Mr. O'ROURKE. Quite definitely, with emphasis on the domestic.
Mr. OBERSTAR. I am trying to anticipate some of the questions that

are going to come from the administration that we are going to have
thrown at us if this bill reaches the House floor.
I would like to have you think about the matter.
I have no further questions, Mr. Chairman.
Mr. DINGELL. Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.
I thank you, Mr. O'Rourke, for a very fine statement.
I come again to the point that I was discussing this morning.

Would you believe this fishing industry would make out better if we
were lobbying the rest of our Government and trying to man a full
marketing operation comparable to the Department of Agriculture?
Mr. O'ROURKE. Very definitely.
Mr. FORSYTHE. If the Agriculture Extension Service can be in-

volved in the education process selling fish, it would have a great
potential.
Maybe we ought to give them back the $30 million but mandate

how they spend it or the 30 percent of the $8 million that they are
now transferring over to the Naitonal Marine Fisheries Service for
their operation.
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That is probably facetious because I know the complications but
it seems to me if we could only get the sale of fish protein to our
schools through their using it in their nutritional program and find-
ing ways for it to go into the school lunch program it would have a
()Teat advantage.
Do we not also have a problem today? Do we not get back to the

ability of our American fishing industry to be a bigger part of the
fish market? You say we import 70 percent.
That is where real help is needed as far as the fisheries are con-

cerned, to make them a bigger part.
We do now have the 200-mile fishing zone as you are well aware.

What effect is this going to have?
Mr. O'ROTTREE. If the tables were turned and the industry supplied

70 percent of the fish, the industry themselves due to the income they
would receive would be in a better position to promote the fish but,
you see, it is like when we come to buildings boats and things of that
nature, the banking interests look and say, OK, your business is only
worth 20 percent. Then we run into problems.
I think this permeates the whole industry. I think what we are

looking for here is to build a structure that can hopefully relate to
the 200-mile limit and that in turn would help bring this thing back.
You see, we in New England have lived with this since 1960. We

are very conscious of the various tools we can use if we could only
get back into the business.
Mr. FoRsYTHE. Well, I certainly thank you. I think it is a very

helpful statement.
I only see the need to get this whole marketing consciousness of

the value of the American fish.
Thank you, Mr. Chairman.
Mr. DINGELL. Thank you very much. I appreciate your courtesy

and assistance to the committee.
Our next witness is Mr. Lee Weddig, executive director of the Na-

tional Fisheries Institute, Inc.
We are pleased to hear from you. Identify yourself fully for the

purposes of the record and we will be pleased to receive your state-
ment.

STATEMENT OF LEE WEDDIG, EXECUTIVE DIRECTOR, NATIONAL
FISHERIES INSTITUTE, INC., ACCOMPANIED BY MURRAY
BURGER, PRESIDENT, NATIONAL FISHERIES INSTITUTE, INC.

Mr. WEDDIG. Thank you, Mr. Chairman.
With your permission I would like to paraphrase our statement if

I may rather than read it in its entirety and cover the points that are
most important.
With me is Mr. Murry Burger, president of the National Fisheries

Institute, Inc.
Mr. DINGELL. You are recognized for any statement you choose to

make.
In view of the fact it is now 12 o'clock and the House is in session

your full statement will be inserted in the record following your oral
remarks.
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You are now recognized for any such excerpts that you choose to
give.
Mr. WEDDIG. Thank you.
Basically. the Institute supports this particular legislation. We

urge its passage.
Mr. Chairman, we think several modifications are required. The

point we are making in our testimony is that we feel that the fisheries
industry when compared to agricultural interests has not been given
the same treatment from the Federal Government, especially in areas
of marketing promotion, consumer education, and so forth.
We have pointed out here that an examination of comparative

budgets shows that approximately 11 percent of the farm output is
being spent by the Agriculture Department whereas in the fish in-
dustry we are about 6 percent of the commercial output in terms of
budget.

Getting into the more specific areas of expenditures for education
and marketing we cite that the marine fisheries service is spending
approximately $1 million, about one-tenth of 1 percent of domestic
landings whereas in agriculture the budget items that we can identify
amount to something like $153 million for marketing assistance al-
most $3 billion for the Commodity Credit Corporation; $12 minion
for crop insurance; $3.3 million for dairy and beekeeper indemnity;
$1.4 billion in Public Law 485 to promote overseas sales; $2.5 million
in farmers cooperative service; $5 million for stockyards administra-
tion and $223 million for the Extension Service.

All of these we lump in the area of marketing, Mr. Chairman.
This amounts to about 5 percent of the farm output totally com-

pared to one-tenth of 1 percent for the Marine Fisheries Service. We
feel we are on the short end of the legislation.
The proposed legislation would dedicate an additional $17 million

to such activities, bringing the total to $18 million. This would be
adequate for the job we see that has to be done.
We have made mention of several items. The one that I would like

to call to your attention as a good example of parity or lack of same
is the agriculture community's dairy farmers and beekeepers who are
indemnified if their product is contaminated by pesticides.
As you well la-low Mr. Dingell, if the fish in Lake Michigan get

contaminated by pesticides, the fishermen have to go through an awful
lot of gyrations to get some help on this.
Mr. DINGELL. As a matter of fact, they get no help at all.
Mr. WEDDIG. It takes a special act of the Congress to make it happen

but you are right on the general terms of things. When someone's
catch gets rejected by the Food and Drug Administration the Gov-
ernment provides some sympathy to the fishermen but that is about
it.
In that point we are envisioning some severe problems within the

next several months in the matter of polychlorinated biphenyls in
the Great Lakes and some of the other inland waterways.
We think a lot of fishermen are going to have their projects

rejected.
Again, there is nothing presently available to help in either mar-

keting new products or to help them overcome the temporary disloca-
tion that will occur.
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Mr. Chairman, we also talk about the matter of inspection. This
is a marketing function for the most part and as you know meat and
poultry products are inspected.
As you also know fishery products are inspected on a continuous

basis only if we go to the Department of Commerce and hire in-
spectors.
In addition to having to pay for this, the rates charged by the

Marine Fisheries Service include an overhead factor of 25 percent
whereas in an agriculture inspection program the overhead is about
18 percent, as we understand it.
I think that these examples we are citing show the unfairness that

has existed.
We think that this particular bill, H.R. 6981 in simple justice

should be enacted.
Mention has been made of the 200-mile jurisdiction question. You

are familiar with the statistics on this.
The extension of jurisdiction sets the stage for more than doubling

our fleet output but to do this we are going to have to engage in some
very advanced marketing consumer education programs because a
lot of the fish that are now being caught by the foreign fleets that
could be made available to our own fleets are species that are not
popular in the United States.
There are a great many products such as the hake, the mackerel

and so on which is not an every day item in our diets.
There is going to have to be a good deal of consumer education

to build those particular products so that we can take advantage of
those stocks that are now being taken by the foreign-flag vessels.

Also, this potential can be used to develop an export market and
that is going to take a marketing effort to make it happen.
In terms of specifics we have two points we would like to make:

(1) The funding of education, development and stabilization pro-
grams as outlined in the bill must be in addition to the present NMFS
budget.
Nothing is gained if OMB is allowed to reduce other NMFS activ-

ities such as research and management to compensate for a legislated
increase in marketing and education.
(2) The purchase of surplus fish products as envisioned in those

times of supply imbalance should be done through the regular distri-
bution network.

Credits could be extended to the school lunch administrator to be
used for purchase of specified fishery products.
We support this approach rather than central purchase of product.

The frozen food distribution network is the most economical method
of servicing the schools.
It should not be short-circuited, Mr. Chairman, in a donated food

program.
In summary, we support the legislation. We would also support and

welcome a thorough review of comparative services welcomed by the
Agriculture Department and the Marine Fisheries Service.
I am handing the reporter a copy of my statement for the record.
[The full prepared statement follows:]
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STATEMENT OF THE NATIONAL FISHERIES INSTITUTE

The National Fisheries Institute supports H.R. 6981 and urges its passage. We
believe, however, that the bill as drafted requires several modifications.
The intent of this proposed legislation is to ensure that the executive branch

devotes a proper amount of Federal resources to the marketing portion of fish-
eries development. There may be some who would label such activity as subsidy.
We believe, however, it is an investment in the public interest.
There really is no new ground being turned here.
The dedication of monies to consumer education, market development, and

market stabilization is a Federal activity long practiced in the Agriculture
Department for food products competitive to fish and seafood.
We ask the committee to examine the Department of Agriculture budget and

compare it to that of the National Marine Fisheries Service.
First on an overall view, we see that Agriculture in fiscal 1976 has $11.8 billion

budget authority. If we subtracted the Forest Service budget of $750 million, we
have approximately $11 billion to support agriculture interests. The value of the
agriculture output at farm level is $93.5 billion. It appears as if we are spending
in tax dollars more than 11% of the farm output.
To compare, in fisheries we have commercial lands valued at $900 million. The

NMFS budget, which includes expenditures for recreational fishing and for
marine mammal protection, amounts to $60 million. This is about 6% of com-
mercial output. Discounting the value of recreational ,fisheries completely and
also the alleged value of protecting mammals, it would appear that the overall
budget of NMFS should be increased to $99 million, to be on parity to Agriculture.
To be more specific, let's look at Department of Agriculture expenditures for

education and marketing activities. In fiscal 1976, the NMFS regular marketing
program called for expenditures of approximately $1 million, or slightly more
than one-tenth of one percent of domestic landings.
In Agriculture, there are budget items amounting to: $153 million for market-

ing assistance; $2.97 billion for the Commodity Credit Corporation; $12 million
for crop insurance; $3.3 million for dairy and beekeeper indemnity; $1.336 billion
in P.L. 480 funds to promote overseas sales; $2.5 million in farmers cooperative
service; $5 million for stockyards administration; and $223 million for the
extension service.

This all adds up to $4.7 billion or roughly 5% of farm output. This compares to
one-tenth of one percent for similar activities by NMFS. Assuming that Federal
support should be the same for fisheries as for Agriculture, the NMFS consumer
education, marketing development and stabilization budget should be $45 million.
The proposed legislation would dedicate an additional $17 million to such

activities bringing the total to $18 million. This still is not parity but we'd settle
for it.

Consider the following as the question of parity continues:
We've made mention of the agriculture dairy and beekeeper indemnity pro-

gram. This compensates dairy and honey farmers whose products have been
made unfit for consumption because of insecticide contamination. When a fisher-
man's products are declared unwholesome because of pesticide or chemical pres-
ence, he gets sympathy from the Government—nothing else. The same Govern-
ment refuses to ban the chemical on the grounds it poses no imminent danger to
health. Yet, products containing the chemical are banned because they supposedly
are unsafe for human consumption.
We didn't discuss the Agriculture budget for meat and poultry inspection. As

you know, meat and poultry receives inspection at taxpayer expense. Fish proc-
essors desiring inspection must pay for the service. To add insult to injury, the
rates charged by NMFS includes a Department of Commerce overhead charge of
more than 25%.
At Agriculture, we've been told the grading service rate has an overhead fac-

tor of approximately 18%.
A small item is indicative of the general unfairness. This is the market news

service. Recently NMFS set a $35 subscription charge for the market newsletter.
Farmers get theirs at no cost.
These examples should show that the fisheries are poor cousins when compared

to agriculture—yet both industries are providing food for the consumer.
Simple justice calls for enactment of H.R. 6981. In addition, however, let's

consider the impact of 200-mile fisheries jurisdiction. Presently, foreign fleets
are taking 7 billion pounds of fish from U.S. coastal waters each year. The U.S.
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feet lands 5 billion pounds. The extension of jurisdiction sets the stage for
more than doubling U.S. fleet output for consumption domestically and for
export.
The positive impact on the economy is apparent. But U.S. fishermen will not be

able to make this contribution without appropriate market development and
consumer education.
If we are serious about extending jurisdiction we should be willing to make

the investment to capitalize on our unilateral action.
Looking at the specifics of the proposed legislation, NFI would like to make

two recommendations:
(1) The funding of education, development and stabilization programs as out-

lined in the bill must be in addition to the present NMFS budget. Nothing is
gained if the OMB is allowed to reduce other NMFS activities such as research
and management to compensate for a legislated increase in marketing and edu-
cation.
(2) The purchase of surplus fish products as envisioned in those times of sup-

ply imbalance should be done through the regular distribution network. Credits
could be extended to the school lunch administrator to be used for purchase of
specified fishery products. We support this approach rather than central purchase
of product. The frozen food distribution network is the most economical method
of servicing the schools. It should not be short circuited in a donated food pro-
gram.
In summary, NFI supports this legislation as well as a thorough review of

comparative services offered by the Agriculture Department and NMFS.
Thank you for the opportunity to comment on this proposal.

Mr. DINGELL. Thank you very much for a very helpful statement,
Mr. Weddig.
Mr. Forsythe, any questions?
Mr. FORS I THE. Thank you, Mr. Chairman. I have no questions.
I commend the gentleman for a very fine statement.
Mr. DINGELL. Mr. Oberstar ?
Mr. OBERSTAR. Thank you, Mr. Chairman.
Is it your position, Mr. Weddig, that after enactment and enforce-

ment of the 200-mile limit program assuming that that happens you
would still need consumer education and marketing programs?
MT. WEDDIG. Yes, sir
Here, the main reason is that the product that will now be made

available to the U.S. fleets through a preferential management scheme
will include items that are presently imported and there is a great
demand for such things as the flounder, the haddock, the cod and so
forth.
There may not be any need for additional marketing in those areas

because the demand is present.
There are vast tonnages of fish that are presently being taken by

the overseas fleets that are not common in our diets.
These underutilized species is where the greatest effort is going to

have to take place.
Mr. OBERSTAR. If your hopes and those of Mr. O'Rourke and others

who testified today and hopes of this committee are borne out by the
effects that we expect from the 200-mile legislation, then are not the
imports of foreign fish products going to drop?
Mr. WEDDIG. It may or may not.
Mr. OBERSTAR. Then where do you go from there?
Mr. WEDDIG. I really do not think the imports are going to drop.

There may be a slight decrease in some items but I think one has
to look at the import makeup on a specific basis.
Mr. Oberstar, you just cannot take a percentage and whether it is

60 percent which is where we think it is as opposed to 70 percent as
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one cited before, the import imbalance ranges from very small
amounts certain species up to 100 percent on other items. .Of the
major imports in terms of dollars that come into this country in three
areas, none is going to be helped by the 200-mile bill.
Shrimp is one example. There is not going to be a decrease in im-

ports due to the 200-mile limit in the shrimp field because we are
exploiting the catch to the maximum amount of shrimp out in the
Gulf of Mexico as it now stands. In fact, imports of shrimp may
increase because the 200-mile is also going to restrict some of our
shrimp fleets from working off of Mexico and some of the South
American countries. The market is demanding again as much shrimp
as is available for our boats to catch.
Second, we take a look at tuna. We import 50 percent of our tuna

fish.
The 200-mile bill, if it does anything to tuna, is going to restrict

the amount of tuna our boats can catch itself so we are going to have
to continue to import at least as much tuna as we presently are.
Third, is the matter of lobster tails. We catch a very small amount

of the lobster tails that we use in the United States and there is not
all that much more to catch in the Florida area.
If we are going to eat lobster tails it will have to be imported lob-

ster tails.
You see, you just cannot take the total number and say this is im-

ports and it is going to change with the 200 miles. It will not. It is in
certain fish that it will change.
Mr. OBERSTAR. Is there a surplus in the amount of fish produced

over that which is consumed?
Mr. WEDDIG. Is there a surplus, did you say?
Mr. OBERSTAR. Yes.
Mr. WEDDIG. No, at this point in time there is a general shortage.
There is a surplus available in certain commodities. There is sur-

plus resource available in certain commodities that is not being
caught because it cannot be marketed, because there is not an accept-
ance of these species.
Mr. Jones could tell you about the efforts to increase the consump-

tion of mullet which is readily available.
Mr. OBERSTAR. Your interest is in marketing those species that are

not now being marketed?
Mr. WEDDIG. That is correct, to increase the demand for those spe-

cies available to be caught.
Mr. OBERSTAR. So that should be the committee's response to the

administration's criticism of the program, saying the purpose is to
intensify. We are consuming as much as we are catching. Right now
we do not need to advertise on present market research on that sector
but we do need to develop other fish species that are not now being
developed.
Mr. WEDDIG. That is correct, sir, because if you look at it againSt

catch statistics there are 7 billion or 8 billion pounds of fish being
caught by foreign fleets off of our shores.
Some of this is the type that can be marketed very easily but other

species are not going to be in great demand unless there is some con-
sumer education done to show they are very edible and nutritious.
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Mr. OBERSTAR. No further questions, Mr. Chairman.
Mr. DINGELL. Thank you, Mr. Oberstar.
Mr. Weddig, we thank you for a very helpful statement.
if there is no further business to come before the subcommittee we

will stand adjourned subject to the call of the Chair.
[The following was submitted for the record:]

NATIONAL WILDLIFE FEDERATION,
Washington, D.C., November 10, 1975.

Representative ROBERT L. LEGGETT,
Chairman, Subcommittee on Fisheries and Wildlife Conservation and the En-

vironment, House Committee on Merchant Marine and Fisheries, Longworth
House Office Building, Washington, D.C.

DEAR MR. CHAIRMAN: We have been interested in the hearings on proposals
to provide additional financial assistance for consumer education and market
development programs relating to U.S. fisheries and welcome the invitation to
make this brief comment.
While the Subcommittee is considering plans relating to commercial develop-

ment, why not authorize financial assistance for the development of facts about
properly managing the fisheries resource and to investigate claims about over-
fishing? To us, it seems only reasonable to predicate market development upon
a sustained-yield base which does not over-exploit the resource upon which the
industry is dependent.

Sincerely,
LOITIS S. CLAPPER,

Director of Conservation.

STATEMENT OF DILLER HARDING, PRESIDENT, VIRGINIA SEAFOOD COUNCIL

Mr. Chairman, members of the committee, I am Diller Harding, president of
the Virginia Seafood Council. The Virginia Seafood Council participated in the
National Fisheries Policy Conference in July.
The conference was composed of representatives from a majority of the

United States fisheries associations, boatowner groups, and unions. At that
time, a resolution was adopted and ratified by all present including the Virginia
Seafood Council to support H.R. 6981 which would provide financial assistance
for consumer education and market development. I have attached a copy of
this resolution for your information.
We firmly believe that taxes collected on imported fish should be used to aid

in the assistance of domestic fisheries as was the intent of the Kennedy-Salton-
stall act, plans to use these funds entirely for conservation and management not
only depart widely from the original legislation but indeed depart from the
motivations which inspired the legislation. Management and con,servation without
a good marketing program will not strengthen our domestic fisheries. It seems
evident that although we now import approximately 72% of our food fish, there
are fish in our waters which we are not catching. At such time as we have an
economic zone to the two hundred mile limit and relief in the area of boat loans
to fishermen among other considerations, our domestic catch will considerably
increase. Market assistance in the form of research, statistics and consumer in-
formation will be vitally needed. They are needed now.
As underutilized species are developed, marketing assistance including con-

sumer information will be necessary to assist in the development of new fish-
eries. It is necessary now. It is time that we considered our fisheries as an
integral part of our economy and to realize the social and economic disadvantage
of relying on imports of this important protein source. In 1974 imports con-
tributed to the United States trade deficits by more than $1.25 billion. Foreign
production of seafoods off our coasts have increased to more than seven billion
pounds. We believe that this situation must and can be changed. We urge a
-change in attitude to one of encouragement of the domestic fisheries including
marketing assistance which is a vital part of any overall program.
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CONSUMER EDUCATION AND MARKET DEVELOPMENT OF UNDERUTILIZED SPECIES

Whereas the National Fisheries Policy Conference (NFPC) believes that the
Congress can take certain actions now to revitalize the commercial fishing indus-
try that will be of assistance to both industry and the consumer, thereby increas-
ing the world food supply, and
Whereas the United States per capita consumption of edible fishery products

during the past 25 years has ranged from a low of 10.2 pounds to a high of 12.7
pounds, and
Whereas limited knowledge by the consumer on the important role of seafoods

in a healthy diet and on availability of presently underutilized species has been
a basic factor retarding the growth of the domestic fishing industry, and
Whereas there has been a substantial decline in the demand for seafoods

during the past 18 months resulting in the worst economic situation for the
commercial ,fishing industry in this century, and
Where as is need for an expanded consumer education and markets develop-

ment program to be undertaken by the National Marine Fisheries Service now
and an even greater need will exist under extended fisheries jurisdiction,
Therefore be it

Resolved, That the members of the National Fisheries Policy Conference urge
the House of Representatives to take action on H.R. 6981 introduced by Rep-.
resentative Robert Sikes on May 14, 1975, which would provide financial assist-
ance for consumer education and market development pertaining to the U.S.
fisheries, and belt further

Resolved, That the Senate introduce a companion bill for consideration and
passage.

[Whereupon, at 12:10 p.m., the subcommittee adjourned to recon-
vene subject to the call of the Chair.]
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