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DEPRIVATION OF EMPLOYMENT ON ACCOUNT
OF POLITICAL CONTRIBUTION

TUESDAY, OCTOBER 21, 1975

House oF REPRESENTATIVES,
S UBCOMMITTEE ON ( ‘RIMINAL a] USTICE
orF THE COMMTITTEE ON THE .J UDICTARY,
Wasamweron, D.C.

The subcommittee met, pursuant to notice, at 9:40 am., in room
9937, Rayburn House Office Building, the Honorable William L.
Hungate [chairman of the subcommittee] presiding.

Present : Representatives Hungate, Holtzman, Russo, Wiggins, and
Hyde.

Also present: Thomas W. Hutchison, counsel ; and Raymond Smie-
tanka, associate counsel. \

Mr. Huxeare. The subcommittee will be in order. The Subcommit-
tee on Criminal Justice will hear testimony today on H.R. 2920, a
bill to amend sections 600 and 601 of title 18, United States Code,
relating to the granting or deprivation of benefits provided for or
made possible by any act of Congress, on the basis of political activity,
and for other purposes. H.R. 2920 is sponsored by our distinguished
colleague from Indiana, Ed Roush, and he will be our opening witness.

[Copies of H.R. 2920, H.R. 10336, and H.R. 10521 follow:]

(1)
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94t CONGRESS
22 H, R, 2920

IN THE HOUSE OF REPRESENTATIVES

Fearvary 5,1975
Mr. Rouss introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL

To amend section 600 and section 601 of title 18, United States
Code, relating to the granting or deprivation of benefits
provided for or made possible by any Act of Congress, on
the basis of political activity, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

9 tives of the United States of America in Congress assembled,

3 That section 600 and section 601 of title 18, United Siates

-4 (Code are amended as follows,

5 SeerioN 1. Section 601 of title 18, United States Code,

6 is hereby amended:

(a) by striking therefrom the words “appropriating
funds for work relief or relief purposes” which follow
the phrase “made possible by any Act of Congress”;
and by inserting a comma after the word “Congress” ;

I




£)

(b) by inserting the words “in whole or in part”

i.-li:.'l‘.\'.!‘:I:' l}\i' ]l]l!‘;l\'l' “l]!.‘lili' |m_\\".]'i]|'l..

Spo. 2. Sections 600 and 601 of title 18, United States

t (Code, "1'»[IH§-'~':'-._ are amended by striking out “$1,000"
7 and .!'_'\' inserting in lien thereof 4295 0007,
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84te CONGRESS R
lsr SessioN
H. R. 10336

IN THE HOUSE OF REPRESENTATIVES
Ocroser 292, 1975

Mr. Rovsn (for himself, Mr. Evaxs of Indiana, Mr. Hamivron, Mr. Haves of
Indiana, and Mr. Jacoss) introduced the following bill; which was
referred to the Committee on the ..".:chf::t'_\'

A BILL

To amend section 600 and section 601 of title 18, United States
Code, relating to the granting or deprivation of benefits

provided for or made possible by any Aet of Congress. on
]

the basis of political activity, and for other purposes.

Be it enacted by the Senate and House of Lepresenta-
tives of the United Staies of America in Congress assembled,
That section 600 and section 601 of title 18, United States
Clode are amended as follows,

Srcrion 1. Section 601 of title 18, United States Code,
is hereby amended:

(a) by striking therefrom the words “appropriating
funds for work relief or relief purposes” which follow
the phrase “made possible by any Act of Congress”;
and by inserting a comma after the word “Congress”

I
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)
(b) by inserting the words “in whole or in part”
following the phrase “made possible”.

Sgo. 2. Sections 600 and 601 of title 18, United States

Code, respectively, are amended by striking out “$1,000”

and by inserting in lieu thereof “$25,0( )07,
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94te CONGRESS
ez 4R, 10521
L ] L]

IN THE HOUSE OF REPRESENTATIVES
Novesaer 3, 1975

Mr. Rovsn (for himself, Mr. Suare, and Mr. Frriax) introduced the follow-
ing bill; which was referred to the Committee on the Judiciary

A BILL

To amend section 600 and section 601 of title 18, United States
Code, relating to the granting or deprivation of benefits
provided for or made possible by any Aect of Congress, on

the basis of political activity, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section 600 and section 601 of title 18, United States
Code are amended as follows,

SECTION 1. Section 601 of title 18, United States Code,
is hereby amended:

(a) by striking therefrom the words “appropriating
funds for work relief or relief purposes” which follow

I
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2
the phrase “made possible by any Act of Congress’;
and by inserting a comma after the word “Congress”;
(b) by inserting the words “in whole or in part”
following the }lhi‘.‘is‘u “made ]J::.-is'llill."".

Sgo. 2. Sections 600 and 601 of title 18, United States

3 (Code, respectively, are amended by striking out “$1,000”

7 and by inserting in lieu thereof “$25,000".
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Mr. Huxeare. In addition to Representative Roush, we will receive
testimony from representatives of varions organizations and groups.
These are : The U.S. Department of Justice, represented by Mr. Roger
Pauley, Deputy Chief of the Legislation and Special Projects Section
of the Criminal Division; the Assembly of Governmental Employees,
represented by its National Executive Director, Mr. James F,
Marshall; the Indiana State Employees Association, represented by
its executive director, Mr. Charles Eble; and the Indiana State Re-
11‘:ubli<_-aatn. Committee, represented by its chairman, Mr. Thomas S.
Milligan.

T am pleased at this time to weleome to our hearing the distinguished
Representative from the Fourth District of Indiana,.J. Edward Roush.

TESTIMONY OF HON. J. EDWARD ROUSH, A U.S. REPRESENTATIVE
FROM THE FOURTH CONGRESSIONAL DISTRICT OF THE STATE
OF INDIANA; ACCOMPANIED BY DR. PHYLLIS 0’CALLAGHAN,
LEGISLATIVE ASSISTANT TO CONGRESSMAN ROUSH

Mr. Huxcare. Please proceed. You have a prepared statement.
Without objection, it will be made part of the record at this point,
and you may go forward as you see fit.

[The prepared statement of the Honorable J. Edward Roush
follows:]

STATEMENT oF THE HONORABLE J. EpwARD RousH

Mr. Chairman : Tt is a pleasure to appear before you today to testify in support
of my bill, H.R. 2920, a bill to amend sections 600 and 601 of Title 18, United
States Code, relating to the granting or deprivation of benefits provided for or
made possible by any Act of Congress, on the basis of politieal activity.

These sections of the law date back to 1939 and are part of the original Hatch
Act. They read as follows :

SECTION €00 PROMISE OF EMPLOYMENT OR OTHER BENEFIT FOR POLITICAL ACTIVITY

Whoever, directly or indirectly, promises any employment, position, work, com-
pensations, or other benefit, provided for or made possible in whole or in part
by any Act of Congress, to any person as consideration, favor, or reward for
any political aetivity or for the support of or opposition to any candidate or
any political party in any election, shall be fined not more than $1,000 or im-
prisoned not more than one year, or both.

Section 600 of Title 18, USC was amended hy PL 92-225, the Federal Eleetion
Campaign Act of 1971 (Sec. 202) to add primaries and a few other terms, but
the essential meaning remains unchanged. (The additions are italicized.)

BECTION 600 PROMISE OF EMLOYMENT OR OTHER BENEFIT FOR POLITICAL ACTIVITY

Whoever, direetly or indirectly, promises any employment, position, com-
pensation, conlract, appointment, or other benefit, provided for or made possible
in whole or in part by any Act of Congress, or any special consideration in ob-
taining any such benefit, to any person as consideration, favor, or reward for any
political activity or for the support of or opposition to any candidate or any
political party in connection with any general or special election to any political
office, or in connection with any primary election or political convention or cau-
cus held to select candidates for any political office, shall be fined not more than
$1,000 or imprisoned not more than one year, or both.

SECTION 601 DEFRIVATION OF EMPLOYMENT OR OTHER BENEFIT FOR POLITICAL ACTIVITY

Whoever, except as required hy law, directly or indirectly, deprives, attempts
to deprive, or threatens to deprive any person of any employment, position, work,
compensation, or other benefit provided for or made possible by any Act of Con-
gress appropriating funds for work relief purposes, on account of race, creed,
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volor, ‘'or any political activity, sapport of, or opposition to any l":nn'li-l:m-lnr
any political party in any election, shall be fined not more than $1,000 or im-
prisoned not more than one year, or both. ! . )
Specifically, HLR. 2020 will amend Section 801 of Title 18 USC to make it
clear that an individual cannot be deprived of or excluded from employment
or benefits provided for or made possible in whole or in part by any Act of
Congress, on the basis of political activity. ; ;
Under the present wording of Section 601, protection ag::insl‘ deprivation of
employment due to political activity is rest ricted to work projects funded by
Congress. My intent in the bill is to extend the protection of Section 601 to
ANY program or activity receiving Federal finanecial assistance by eliminating
the reference to work relief and by adding “in whole or in part” after the phrase

“made possible, )

Secondly, Sections 600 and 601 are complementary, the first dealing with
promises of employment and the latter with deprivation of t'l]l;lln}'ll.n'lll due to
politieal activity or affiliation. In both I would increase the fine that is presently
imposed for violations of either of these two sections of the code from the
present minimal and meaningless amount of $1,000 to $£25,000. In the eampalgn
reform legislation we have been passing of late the £95.000 figure is common and
represents a more accurate and fitting punishment for violation of these acts
today.

I am pleased to note that the Justice Department concurs in the need for this
legislation. Their letter to you indicates that since Section 601 dealing with the
denial of benefits on the basis of political activity is confined to federal “relief’”
projects (indicating the origin of this act), they do not feel they could apply
either of these two sections to situations where non-welfare benefits are involved
and therefore prosecution of these sections is difficult, if not impossible, on this
score. The changes I propose, namely the increase in the fine: the deletion of
certain restricting words; and the addition of language extending the scope of
Section 601, would make proseeution of violations of these sections of the law
prohibiting political diserimination in the form of promises of or denial of
employment based on political activity or the lack thereof possible.

I wonld like to document for you the reasons why I introdueced this legislation,
particularly from the abuses of political patronage that exist in Indiana. It is
my hope that the Justice Department, which has pursued violators of these
sections of the law to the extent that has been possible, will provide examples
from other states.

Although my testimony will appear to have a partisan ring from here on out,
I want to assure my Republican eolleagues on the Subcommittee that Demoeratic
Administrations have not been blameless and that, as I will point out Iater, if
was a Democratic Governor who probably started our infamous “Two Percent
Club.” The State of Indiana has had, and has, the reputation of having one of the
most political state employee hiring policies in the nation.

This has been the practice under administrations of both politieal parties.
When a new governor takes over, virtually every state employee, except those
who fall under the merit system, is subject to ehange. A prime example is the
State Highway Commission. Not only is a new chairman of the Commission
appointed, but also every distriet engineer may be replaced, usually on the basis
of political loyalty rather than ability. This has on occasion deprived the State
of qualified dedicated public servants, beeause they were of the “wrong” politieal
persuasion.

Indiana is thus well known for its Two Percent Club, I belieyve that this prac-
tice of extracting a portion of an employee's wages as tribute cannot be allowed
to continue as a pre-condition to employment or to continuance in employment,
Political parties should be allowed to support themselves through voluntary con-
tributions, and government employees should have that freedom of expression
available to them just as any other citizen. But they should not be deprived of
employment or a portion of their compensation after employment. There is no
place in the Courthouse or the Statehouse for the bag man. States must have the
very best qualified people they ean attract to publie service; the people deserve
no less, Political loyalty should not be the eriterion in hiring publiec employees
nor should lack of polifical loyalty be the eriterion for firing them.

I have long been offended by this practice in Indiana and have stood back and
restrained myself for too long. My determination to try to do something was
strengthened when I learned that lifeguards, young men and women, at the
Indiana reservoirs were required to be of a certain political affiliation in order
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to get the job and were required to contribute 29 of their wages to fhe party in
power in order to keep their jobs. I found this distressing and ridiculous.

The reservoir issue brought to mind this legislation. Some of these reservoirs
are in my present Congressional distriet and in the Congressional district I rep-
resented before redistricting in Indiana in 1968. Listed below are the reservoir
projeets in Indiana with both the federal and non-federal financial contribution
to them through FY 1974. At the time these young lifeguards were having their
problems I was struck with the fact that these reservoirs used a great deal of
the taxpayers' dollars and that political employment diserimination should not
be possible where federal funds are involved at all. (The figures for the reservoir
projects in the State of Indiana follow.)

RESERVOIR PROJECTS IN STATE OF INDIANA
CONSTRUCTION, GENERAL
[Amounts in dollars]

New work expenditures

Project Total project Federal Non-Federal

Brookville Lake $58, 354, 000 $50, 158, 000 1$8, 186, 000
Cagles Mill Lak = 256, 00! 4, 256,

Huntington Lake...... 20, 428,

Cecil M. Harlen Lake.
Mississinewa Lake. ..

4,
0,
7

4,
1,
i/

000
272, 000

1, 000 822, 219, 000
? g.unn 7,939, 000 89,139, 000

i
4
It + 933,
47, 000 16, 610, 000 © 537, 000

2
1
1

1 State will pa{ initial costs allocated to water supply. | .

1] “Lc:m ($193,000) contribution for low-flow augmentation. Recreation costs ($521,000) based on a 50 to 50 cost-
sharing-basis.

1 Recreation costs based on a 50 to 50 costsharing basis. :

h‘ 1 percent ($238,200) contribution for low-flow augmentation. Recreation costs ($580,800) based on a 50 to 50 cost-
sharing basis. Jy £ -

& State agreed to pay 54.1 percent of initial project cost for water supply ($8,015,000). Recreation costs ($1,124,000)
based on a 50 to 5C costsharing basis. y Y

8 1 percent ($163,800) contribution for low-flow augmentation. Recreation costs ($373,200) based on @ 50 to 50 cost-
sharing basis.

OPERATION AND MAINTENANCE, GENERAL
[Amounts in dollars]

Fiscal year Federal expenditures (fiscal years)
put in P R S 2G5 A MR e
operation 1973 1974 Through 1974

Brookville Lake ... A ey 17 R T TR $57,000 $57,0C0
Cagles Mill Lake. .. 1953 $157, 000 266, 000 1, 553, 006
Huntington Lake. . : 1969 163, 000 190, 000 747, 000
Cecil M. Harden La 1961 147, 000 152, 0G0 1, 243, 000
Mississinewa Lake 155, 000 183, 0C0O 931, 000
Monroe Lake. .. 181, 500 171, 000 1, 152, 000
Salamonie Lake..... e b e 1 176, 000 177, 000 1,118, 00O

1 Brookville Lake project is still under construction. The Federal cost is the current estimate.

My effort to do something at the Federal level was also stimulated by other
events. In July, 1973, the General Accounting Office announced that they were
“peferring to the Attorney General of the United States the question of whether
a patronage collection system in the State of Indiana, which provides finaneial
support to political parties, violates Federal Law."”

At the same time the Compiroller General of the GAO called the matter to
the attention of the Congress, the Secretary of Transportation, and the Chairman
of the Civil Service Commission,

GAO's Office of Federal Elections had made an audit and a field investigation
of the Indiana Republican State Central Committee covering the period from
April 7 to December 31, 1972, Particularly GAO was concerned with possible
violations of Section 600 of Title 18 U.8.C. prohibiting “promises of employment
made possible, in whole or in part, by any Act of Congress, as a consideration,
favor, or reward for any political activity, or for support of a pelitical party.”
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At that time GAQ found approximately 7,400 of Indiana’s 12,000 State
employees were patronage employees. I would like at this time to quote exten-
sively from the pertinent parts of that GAO release. :

The patronage system has been used for many years by both Republican
and Democratic Indiana State administrations; the present administration is
Republican. Under the system, patronage employees contribute two percent
(2%) of their annual earnjngs to the political party providing their state jobs,

Patronage contributions in 1972 totaled $375,000 or 46 percent of the total
contributions to the State Central Committee of the Republican Party of Indiana.

The GAO andit of payroll records of a sample of 64 employees of the Indiana
State Highway Commission showed that 10 of these employees were compensated
from Federal funds provided by the Federal Highway Administration.

The report itself contained the following findings.

ReporT oF THE OFFICE OF FEDERAL ELECTIONS ON THE INDIANA
REPUBLICAN STATE CENTRAL COMMITTEE

I. BACKGROUND

This report covers an audit and field investigation undertaken by the Office
of Federal BElections and the Cincinnati Regional Office of the United States
General Accounting Office, under the authority of section 308(a)(11) of the
Federal Blection Campaign Act of 1971,

The Indiana Republican State Central Committee {Central Committee) is
governed by the rules and regulations of the Republican Party of the State of
Indiana. The Central Committee is the permanent body for the coordination
of all Republican activities in the State. The officers of the Central Committee
during the period of our audit were: James T. Neal, Chairman; Betty Rendel,
Viee Chairman: Bdwin J. Simeox, Secretary; and John Burkhart, Treasurer,
Its headguarters are located in Indianapolis,

The audit covered the period from April 7, 1972, the date the Act came into
effect, through December 31, 1972, the closing date for the Committee's January 31
report, During this period the Central Committee reported receipts of $1,714,202
and expenditures of $1,704,600.

IT. FINDINGS AND CONCLUSBIONS

A. Promise of Employment or Other Benefit for Political Activity or Support

Section 600 of title 18 of the United States Code (as amended by section 202
of the Federal Blection Campaign Act of 1971) prohibits the direct or indirect
promise of employment or compensation, provided for or made possible in whole
or in part by any Act of Congress, to any person as.a consideration or reward for
that person’s support of any political party in connection with any primary or
general election to any political office,

A patronage system has been in effect for many vears in the State of Indiana.
At present, approximately 60 percent of the State government’'s employees, or
7400 persons, are patronage employees. Under this system patronage employ-
ment is primarily dependent upon political party affiliation. It has been uzed by
both Democratic and Republican administrations and changes in party ad-
ministration have resulted in near complete and abrupt turnover in patronage
positions.

Patronage collections are an important source of financing for political parties.
The present Governor is a Republican, and we estimate that, during 1972,
patronage econtributions to the Republican State Central Committee ageregated
approximately $375.000, or 46 percent of the total contributions received by
the Central Committee. The Demoeratic Party also received patronage cont ribu-
tions through offices under the control of that party.

Patronage employees are expected to contribute to the political party at the
rate of two percent of their State earnings. Prior to employment, an individuaal
applying for a patronage position must complete a Patronage Clearance Form
which., among other data, reguires the endorsements of 10 party fanetionaries
ranging from Precinet Viee-Committeeman to the State Chairman. This form also
contains the following two questions: (1) “What is your political party affilia-
tion? and (2) “Would you be willing to contribute regularly to the Indiana
Republican State Central Committee?"”

Under existing Federal law the administrative expenses of a number of pro-
grams administered by States are paid in part from Federal funds, Among these
is the Highway program. To establish the relationship between the patronage




payments and Federal funds, we examined the payroll records for a sample of
64 State patronage employees of the Indiana State Highway Commission (Com-
mission) who were regularly contributing money to the Central Committee.

We identified the names and salaries of ten of these 64 employees on vouchers
submitted by the Commission to the Federal Highway Administration as support
for Federal Highway Administration payments to the Commission of a percentage
of the State’s cost of highway projects. Based on the vouchers, the Federal High-
way Administration made payments to the Commission from the Highway Trust
Fund pursuant to specific project agreements authorized under Public Law
8§5-T07.

Under the patronage collection procedures employed by the State Highway
Commission, a patronage personnel section in the Commission is directly respon-
sible for interviewing and hiring for patronage positions. This section also main-
tains comprehensive records of annual employee pledges as well as records of col-
lections based on those pledges. The Director of Patronage Personnel in the State
Highway Commission stated that she has the authority to suspend pay increases
in cases where employees make inadequate donations. However, she stated that
it had been unnecessary to exercise this authority because each employee aceept-
ing State employment in a patronage position knows what contributions are
expected.

To the extent that these ten employees or other State patronage employees
receive compensation “provided for or made possible in whole or in part by any
Act of Congress," we believe that the promises of continued employment, com-
pensation, or other benefits made by State officials as consideration for financial
support of a political party are in apparent violation of 18 U.8.C. 600.

We recommend a referral of this matter to the Attorney General for his
determination whether the facts developed by our audit justify further aection,
particularly in the light of the broadening amendment of 18 U.S.C. 600 by
the Federal Election Campaign Aect. Because of their continuing interest and
administrative jurisdiction under non-criminal provisions of the Hatch Act
(5 U.S8.C. 1501 et. seq.), we also recommend forwarding copies of this report to the
Secretary of Transportation and the Chairman of the Civil Service Commission.

We further recommend that this matter be brought to the attention of the
Congress for consideration whether legislative action may be warranted.

This GAO report offers a elear and unbiased account of how the infamous politi-
eal kickback system has worked in Indiana.

Following the audit and investigation, the GAO then accepted the recommenda-
tion of the director of their Office of Federal BElections and referred the matter
to the Aftorney General of the United States to determine if legal action was
justified, also to the Civil Service Commission, the Department of Transporta-
tion, and the Congress “for its consideration as to whether legislative action may
be warranted.”

No action was forthcoming from the Justice Department, which probably found,
as their lefter to this Committee indicates in general although not in this specifie
case, that prosecution was difficult under the present language of Sections 600
and 601. Justice Department representatives are here and ean respond to this
themselves, The Department of Transportation left the matter up to the discre-
tion of the Civil S8ervice Commission and the Commission undertook an investiga-
tion in Indiana. My understanding is that they did not find sufficient evidence to
establish a case against an individual, which perhaps has also been a problem
the Justice Department has faced.

HL.R. 2020 is the response from this particular Indiana Congressman. It is my
effort to put an end to this Two Per Cent Club and all that it stands for.

Despite a 1973 Indiana law to the cont rary the Two Percent Club in Indiana is
alive and well, unfortunately. The 1973 law which became effective July 2 of that
year provides that no State employees may solicit or receive by solicitation
political eontributions, nor eould such contributions be required of them. (Indiana
Code, Title 60, Section 1314.)

I have a copy of a letter to one of our State officials which one of my constitu-
ents wrote and sent to me. This was written last November and describes an
active political patronage system. I enclose a copy with proper names deleted.

“T am an employee of the Indiana State Highway Commission, Fort Wavne
District, classified as an Equipment Operator I1. T have worked for the Highway
Commission for 2 years and I'm participating in the Commission’s Edueational
Assistance Plan, attending Purdue Extension on my own time in pursuit of a
degree in Civil Engineering Technology.




13

“his letter is being written with all due respect to you and your administration,
but there are some things going on within the Highway Commission that I
strongly feel need to be brought to your attention. The other day I was in the gas
house at our District Garage when—approached me. He asked me if I had filled
out my Educational Assistance application forms for the next semester. When I
answered affirmatively, he pointed ont fo me that I was behind in my 2%
patronage payvments and that I ecouldn’t plan on him signing them until I paid up
some money. Now, to my knowledge, the Educational Assistance Plan is funded
by taxpayer’s money, not by the Republican State Central Committee ; therefore,
the fact that I do or don’t have my 29 paid up should be immaterial. There is
no doubt to the fact that this type of political coercion has been exercised countless
times in the past, and I have a witness that will verify this particular instance,

“This type of pressure, to the best of my knowledge, is being exerted thronghout
Fort Wayne Distriet, and I assume throughout the state. Two employees of
Goshen Sub-Distriet were dismissed last week. T believe that it was more than
coineidental that they were behind in their 29 as well. You have stated publicly
several times that this patronage system is voluntary and no one would be
reprimanded for failure to pay this money. T would sineerely appreciate your
reassurance that this will not happen to me. In addifion, I have an annual raise
due to me next month, I'm sure I will be told, as I was last year, that it will not
be approved until I have paid my 29, payments.

“T am trying to stress the faet that your subordinates have taken this patronage
system far beyond the realm of volunteerism. I do not blame you and have great
admiration for your administration. We all appreciated the raise last year. But
that was last year and time goes on. We employees that are withholding our 29
in sympathy with the ISEA have no personal objections to you or your adminis-
tration. We simply do not appreciate being constantly pressured for money, when
we have financial problems of our own.

“My ultimate desire is to pursue a eareer with the Highway Commission. T have
a desire to work for the government, but my conscience will not allow me to put
up with any undue political coercion. I may even be fired for writing this letter
to you. But you have a right to be informed of this situation, and that knowledge
is more important to me than the possibility of losing my job. Please take this
matter to heart.”

That constituent asked that I do something. February 5, 1975 I did so. T
introduced this legislation before us today.

There are many examples of the fact that the 29 system still prevails, Just
last week a study group designed to find ways to improve the Indiana Republican
Party was described in The Indianapolis Star, October 8, as voting to retain the
Two Percent Club which, the newspaper noted, “accounted for 26 per cent of the
State Central Committee’s 1974 budget of nearly 82 million.” This newspaper
article further revealed the inoperability of the 1973 Indiana law when it quoted
the State GOP Chairman as listing the following increases in contributions each
month from the pay checks of state patronage employeees: the $238,000 in 1972
increased to $438,000 in 1973, thence to $544,000 in 1974 and to an estimated £500.-
000 this year. These were described as ‘“voluntary" contributions. Workers, ac-
cording to the August 5, 1973 Courier-Journal & Times, have “involuntarily”
forked over their 2%.

In an October 12, 1975 article The Indianapolis Star concluded that: “Patron-
age still i3 the name of the game in state government and political party finane-
ing.” This is a long time practice in Indiana and the cloak of voluntarism does
nothing to hide it. T wounld be the first to say that it is a practice common to
hoth political parties, some would even point to a former Demoerat as the founder
of the Two Percent Club over 40 yvears ago and the October 12 issue of The Star
noted that Democrats only collected about $621 a month in political patronage—
becanse the Democrats control so few key state positions. T have with me some
examples T wonld like to read that indieate how common the practice still is,

Obviously, then, this legislation. H.R. 2920 ig needed. No one can gnarantee that
it will reach all the offenders, but it will close a loophole that the Justice Depart-
ment indicates needs to be closed.

As T read this bill T have introduced, it seems to me that it wonld reach all
employees of state and loeal government who are working on projects receiving
any federal funds. The legislation prohibits politieal diserimination where
federal funds are involved “in whole or in part bv any Act of Congress.” The
picture has changed a great deal since the 1930’s. Federal funds are a vital and
essential element in many state and loeal programs involving health, education,

82-663—76- 2
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law enforcement, manpower training, community development, water pollution
control programs. It is my expectation that all those individuals employed by
the state in positions where there is a federal-state match or in positions made
by the Two Percent Clubs and those hiring these employees will find themselves
subject possible in whole or in part by federal funds will find themselves unreach-
able to fine and/or imprisonment if they make demands regarding political affilia-
tion or contribution. That will be a great day in Indiana and in all other states
when contributions to a political party can no longer bear the stigma of “kick-
packs” labels because they result from subtle threats of deprivation of employ-
ment or compensation from a political party.

Mr. Rousn. Thank you, Mr. Chairman. I have seated with me Dr.
Phyllis O’Callaghan, my legislative assistant, who has been of great
help in the preparation of this legislation and the testimony I am about
to give, and, Mr. Chairman, my testimony is somewhat lengthy. There
will be certain parts which I will omit in my oral presentation. How-
ever, I would hope that the entire testimony might be made part of
your record.

Mr. HuxeaTe, Without objection, it will be so ordered.

Mr. Rousn. I want to thank the subeommittee for giving me the
opportunity of testifying on this piece of legislation this morning,
and it is my pleasure to appear to testify in support of H.R. 2920,
a bill to amend sections 600 and 601 of title 18, United States Code,
relating to the granting or deprivation of benefits provided for or made
possible by any act of Congress, on the basis of political activity.

These sections of the law date back to 1939 and are part of the
original Hatch Act. They read as follows:

Section 800. Promise of employment or other benefit for political activity.

Whoever, directly or indirectly, promises any employment, position, work,
compensations, or other benefit, provided for or made possible in whole or in
part by any Act of Congress, to any person as consideration, favor, or reward for
any politieal activity or for the support of or opposition to any candidate or any
political party in an any election, shall be fined not more than $£1,000 or im-
prisoned not more than one year, or both.

Section 600 of title 18, United States Code was amended by Public
Law 92-995, the Federal Election Campaign Act of 1971 (sec. 202),
and certain terms were added. T will not read that portion, Mr. Chair-
man. However, that which was added really did not go to the substance
of the bill, but merely expanded it somewhat, that is, the substance of
law.

Now. section 601 of the present law, “Deprivation of employment
or other benefit for political activity,” reads as follows:

Whoever, except as required by law, directly or indirectly, deprives, aftempts
to deprive, or threatens to deprive any person of any employment, position, work,
compensation, or other benefit provided for or made possible by any Act of Con-
gress appropriating funds for work relief purposes, on account of race, creed.
color, or any political activity, support of, or opposition to any candidate or any
political party in any election, shall be fined not more than £1,000 or imprisoned
not more than one year, or both.

Specifically, HLR. 2920 will amend section 601 of title 18. T.S.C.
to make it clear that an individual cannot be deprived of or ex-
cluded from employment or benefits provided for or made possible in
whole or in part by any aet of Congress, on the basis of political
activity.

Under the present wording of section 601, protection against depri-
vation of employment due to political activity is restricted to work
projects funded by Congress. My intent in the bill is to extend the
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protection of section 601 to any program or activity receiving Federal
financial assistance by eliminating the reference to work relief and
by adding *“in whole or in part” after the phrase “made possible.”

Second. sections 600 and 601 are complementary, the first dealing
with promises of employment and the latter with deprivation of em-
ployment. due to political activity or affiliation. In both, T would in-
crease the fine that is presently imposed for violations of either of
these two sections of the code from the present minimal and mean-
ingless amount of $1.000 to $25.000. In the campaign reform legisla-
tion we have been passing of late the $25,000 figure is common and
represents a more accurate and fitting punishment for violation of
these acts today.

I am pleased to note that the Justice Department concurs in the
need for this legislation. Their letter to you, Mr. Chairman, indicates
that since section 601 dealing with the denial of benefits on the basis
of political activity is confined to Federal “relief™ projects, indicating
the origin of this act. they do not feel they could apply either of these
two sections to situations where nonwelfare benefits are involved and
therefore prosecution of these sections is difficult, if not impossible,
on this score. The changes T propose—namely. the increase in the fine,
the deletion of certain restricting words. and the addition of language
extending the scope of section 601—wounld make prosecution of vio-
lations of these sections of the law prohibiting political discrimina-
tion in the form of promises of or denial of employment based on
political activity or the lack thereof possible.

I would like to document for you the reasons why I introduced this
legislation, particularly from the abuses of political patronage that
exist in Indiana. And I might add, Mr. Chairman, if under the law
this could happen in Indiana, it could happen in any State in the
Union.

It is my hope that the Justice Department, which has pursued vio-
lators of these sections of the law to the extent that has been possible,
will provide examples from other States.

Although my testimony will appear to have a partisan ring from
here on out. I want to assure my Republican colleagues on the sub-
committee that Democratic administrations have not been blameless
and that. as I will peint out later. it was a Democratic Governor who
probably started our infamous “Two Percent Club.”

The State of Indiana has had; and has, the reputation of having
one of the most political State employee hiring policies in the Nation.

This has been the practice under administrations of both political
parties. When a new Governor takes over, virtually every State
employee, except those who fall under the merit system. is subject to
chanee. A prime example is the State highway commission. Not only
is a new chairman of the commission appointed. but also every distriet
engineer may be replaced, usually on the basis of political loyalty
rather than ability. This has on occasion deprived the State of quali-
fied. dedicated public servants, because they were of the Hwrong”
political persuasion.

Indiana is thus well known for its “Two Percent Club.” T believe
that this practice of extracting a portion of an employee’s wages as
tribute cannot be allowed to continue as a precondition to employment
or to continuance in employment. Political parties should be allowed
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to support themselves through voluntary contributions, and Govern-
ment employees should have that freedom of expression available to
them just as any other citizen. But, they should not be deprived of
employment or a portion of their compensation after employment.
There is no place in the courthouse or the statehouse for the bagman.
States must have the very best qualified people they can attract to
public service; the people deserve no less. Political loyalty should not
be the criterion in hiring public employees nor should lack of political
loyalty be the eriterion for firing them,

[ have long been offended by this practice in Indiana and T with
many others have stood back and I have restrained myself for too
long. My determination to try to do something was strengthened when
I learned that lifeguards, young men and women, at the Indiana reser-
voirs were required to be of a certain political affiliation in order to
get the job and were required to contribute 2 percent of their wages
to the party in power in order to keep their jobs. I found this distress-
ing and ridiculous.

The reservoir issue brought to mind this legislation. Some of these
reservoirs are in my present congressional district and in the congres-
sional distriet T represented before redistricting in Indiana in 1968.
And, Mr. Chairman, T have listed the reservoir projects and I was
struck with the fact that these lifeguards were having their problems
and that much of the money that went into the reservoirs was Federal
funds and T have listed for youn the various projects in Indiana and
you will note the amount of Federal funds that went into construction
and the amount of Federal funds that goes into the operation and
maintenance of these reservoirs.

I might add. Mr, Chairman, that the reservoir, although constructed
primarily with Federal funds, 99 percent. I believe, or 95 percent. have
been leased to the State although built with Federal funds, and that
is the way the State comes into the picture on this T'wo Percent Club
and on the diseriminatory hiring practices.

Now, my efforts to do something at the Federal level were stimulated
by other events. In July of 1973 the General Accounting Office an-
nounced that they were “referring to the Attorney General of the
United States the question of whether a patronage collection system in
the State of Indiana, which provides financial support to political
parties, violates Federal law.”

At the same time the Comptroller General of the GAO called
the matter to the attention of the Congress, the Secretary of Trans-
portation, and the Chairman of the Civil Service Commission.

GAO’s Office of Federal Elections had made an audit and a field in-
vestigation of the Indiana Republican State Central Committee cov-
ering the period from April 7 to December 31, 1972, Part icnlary, GAO
was concerned with possible violations of section 600 of title 1S.
U.S.C., prohibiting “promises of employment made possible, in whole
or in part, by any act of Congress, as a consideration, favor. or reward
for any political activity, or for support of a political party.”

At that time GAO found approximately 7.400 of Indiana’s 12.000
State employees were patronage employees. T wonld like at this time,
at least in my written testimony, to quote extensively from the per-
tinent parts of that GAO release. '

It states, among other things:
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The GAO audit of payroll records of a sample of 64 employees of the Indiana
State Highway Commission showed that 10 of these empln_s'ees_ \\'cre_trolnlxusatcd
from Federal funds provided by the Federal Highway Administration.

I would like to quote another paragraph:

Patronage employees are expected to contribute to the political party at the
Tate of two percent of their State earnings. Prior to employment, an individual
applying for a patronage position must complete a Patronage Clearance Fm_-rn
which, among other data, requires the endorsements of 10 party functionaries
ranging from Preecinet Vice-Committeeman to the State Chairman, This form also
contains the following two questions: One “What is your political party affilia-
tion?’ and two, “Would you be willing to contribute regularly to the Indiana

Republican State Central Committee?"”

Under the patronage collection procedures employed by the State Highway
Commission, a patronage personnel section in the Commission is directly respon-
=ible for interviewing and hiring for patronage positions. This section also main-
taing comprehensive records of annual employee pledges as well as records of
cellections based on those pledges. The Director of Patronage Personnel in the
State Highway Commission stated that she has the authority to suspend pay
increases in cases where employees make inadequate donations. However, she
stated that it had been unnecessary to exercise this authority because each em-
ployee accepting State employment in a patronage position knows what con-
tributions are expected.

The GAO report, of course, is available to the subcommittee, Mr.
Chairman, and if the subcommittee does not have a copy, I have a
copy which I will supply for you.

This GAO report offers a clear and unbiased account of how the in-
famous political kickback system has worked in Indiana.

Following the audit and investigation, the GAO then accepted the
recommendation of the Director of their Office of Federal Elections
and referred the matter to the Attorney General of the United States
to determine if legal action was justified. It also referred the matter
to the Civil Service Commission, the Department of Transportation,
and the Congress “for its consideration as to whether legislative action
may be warranted.”

No action was forthcoming from the Justice Department, which
probably found, as its letter to this subcommittee indicates in general
although not in this specific case, that prosecution was diffienlt under
the present langnage of sections 600 and 601. Justice Department rep-
resentatives are here or will be, I understand, Mr. Chairman, and can
respond to this themselves. The Department of Transportation left
the matter up to the discretion of the Civil Service Commission, and
the Clommission undertook an investigation in Indiana. My under-
standing is that they did not find sufficient evidence to establish a case
against an individual, which perhaps has also been a problem the Jus-
tice Department has faced.

HLR. 2020 is the response from this partieular Indiana Congress-
man. It is my effort to put an end to this Two Percent Club and all
that it stands for.

Despite a 1973 Indiana law to the contrary, the T'wo Percent Club
in Indiana is alive and well, unfortunately. The 1973 law, which be-
came effective July 2 of that vear, provides that no State merit em-
ployees may solicit or receive by solicitation political contributions, nor
could such contributions be required of them—Indiana Code, title 60,
section 1314.

I have a copy of a letter to one of our State officials which one of
my constituents wrote and sent to me. It was written last November
and describes an active political patronage system.
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T am enclosing a copy and I would like to read that letter at this
time, Mr. Chairman, and I am now reading the letter from the constit-
uent, and I have deleted certain names:

I am an employee of the Indiana State Highway Commission, Fort Wayne
District, classified as an Equipment Operator I1. I have worked for the Highway
Commission for two years and I'm participating in the Commission’s Educational
Asgistance Plan, attending Purdue Extension on my own time in pursuit of a
degree in Civil Engineering Technology.

This letter is being written with all due respect to you and your administra-
tion—this was not written to me—but there are some things going on within the
Highway Commission that [ strongly feel need to be brought to your attention.

The other day I was in the gas house at our District Garage when ——— ap-
proached me. He asked me if I had filled out my Educational Assistance applica-
tion forms for the next semester. When I answered affirmatively, he pointed out
to me that I was behind in my 2 percent patronage payments and that I couldn't
plan on him signing them until I paid up some money, Now, to my knowledge, the
BEducational Assistance Plan is funded by taxpayers’ money, not by the Repub-
lican State Central Committee ; therefore, the fact that I do or don’t have my 2
percent paid up should be immaterial. There is no doubt to the fact that this type
of political eoercion has been exercised countless times in the past, and I have a
witness that will verify this particular instance.

This type of pressure, to the best of my knowledge, is being exerted throughout
Fort Wayne Distriet, and I assume throughout the State. Two employees of
Goshen Sub-District were dismissed last week. I believe that it was more than
coincidental that they were behind in their 2 percent as well. You — have stated
publicly several times that this patronage system is voluntary and no one would
be reprimanded for failure to pay this money. I would sincerely appreciate your
reassurance that this will not happen to me. In addition. I have an annual raise
due to me next month. I'm sure I will be told, as I was last year, that it will not
be approved until T have paid my 2 percent payments,

I am trying to stress the fact that your subordinates have taken this patronage
syvstem far bevond the realm of volunteerism. I do not blame you and have
great admiration for your administration. We all appreciated the raise last
yvear. But that was last year and time goes on. We employees that are withholding
our 2 percent in sympathy with the LS. E.A. have no personal objection to yom
or your administration. We simply do not appreciate being constantly pressured
for money, when we have financial problems of our own.

My ultimate desire is to pursue a career with the Highway Commission. I
have a desire to work for the the government, but my conscience will not allow me
to put up with any undue political coercion. I may even he fired for writing
this letter to you. But you—have a right to be informed of this situation, and that
knowledge is more important to me than the possibility of losing my job. Please
take this matter to heart.

That constituent in his letter to me asked me to do something.

On February 5, 1975, I did so. I introduced the legislation which
is before us today.

There are many examples of the fact that the 2 percent system still

revails. Just last week a study group designed to find ways to
improve the Indiana Republican Party was described in the In-
dianapolis Star, October 8, as voting to retain the Two Percent
Club which, the newspaper noted, “accounted for 26 percent of the
State central committee’s 1974 budget of nearly $2 million.” This news-
paper article further revealed the inoperability of Indiana law when
it quoted the State GOP chairman—and he is here today, Mr. Chair-
man—as listing the following increases in contributions each month
from the pay checks of State patronage employees: The $238,000 in
1972 increased to $438.000 in 1973. thence to £544.000 in 1974 and to an
estimated $500.000 this year. These were described as “voluntary”
contributions. Workers, according to the August 5, 1973 Couriler-
Journal & Times, have “involuntarily voluntarily” forked over their
2 percent.
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In an October 12, 1975 article, the Indianapolis Star concluded that
“Patronage still is the name of the game in State government and
political party finaneing.” This is a long-time practice in Indiana and
the cloak of voluntarism does nothing to hide it. I would be the first
to say that it is a practice common to both political parties. Some
would even point to a former Demoerat as the founder of the Two
Percent Club over 40 years ago, and the October 12 issue of the Star
noted that Democrats only collected about $621 a menth in political
patronage—becanuse the Democrats control so few key State positions.
I have with me some examples I would like to call to your attention to
indieate how common the praectice still is.

Mr. Chairman, I did not make copies. T think I have perhaps suffi-
cient copies here for all the members in attendance today.

The first exhibit T am referring to, or extraneous matter I am
referring to, has a letterhead, Indiana Republican State Central Com-
mittee and what it does is to give instructions as to how the 2 percent
is to be collected. Then, Mr. Chairman, I have included a letter from
a young friend of mine who is now in the Indiana House of Repre-
sentatives. He refers to this bill and informs me in this letter that,
“just the other week I had a call from a State highway employee who
was told that he wouldn’t be given a raise until he paid his 2 percent.”

Another case I had this year was a laborer at a State fish and wild-
life area who was refused a pay increase of 11 cents an hour because
of “improper attitude toward the department of natural resources,”
translated to mean failure to pay 2 percent. It goes on to relate his
own personal experience and the fact that he lost his job because he
had not paid the 2 percent,

I come from a little town in Indiana and we have a rather active
high school there. We have some of the finest swimmers in the Nation
in my hometown, Mr, Chairman, and many of these young people like
to work as lifeguards on the three reservoirs in the area. I have
included here an editorial from the school newspaper and a rather
impressive story of how one young man went through the political
system in order to get a job. He didn’t get it, as the article will point
out, but T would hope that the members of the subcommittee might
read that letter.

I have a copy of another letter and it was written by a friend of
mine, Mr. Chairman. He is the Republican county chairman in Whit-
ley County. His father is a former Governor of Indiana. He is very
active in local civic affairs as well as political affairs, and he concludes
his letter making an appeal for voluntary contributions by saying:

We ask for your cooperation and certainly hope that you are not delinguent
when the list is sent to the Governor on February 29,

Now, those are rather old. And then, I have a form here which goes
back to 1971.

Patronage payments are due on Monday after pay on Friday. Payments not
made by Tuesday noon mean antomatic dismissal,

Another one here which is dated March of 1973 :

Your application for political clearance has been processed and approved by
the Indiana Republican State Central Committee, This card may be used as proof
of political clearance,

A letter from the superintendent of the State Highway Commission
states:
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Gentlemen, when you hired into the State Employment you were informed
then, that each and every paycheck you received, two (2) percent was due and
payable to the Republican Party.

Now, I did not make this rule, but I have been charged with collecting this
twao (2) percent and turning it in.

It is not fair for your fellow workmen to pay his share and yon letting it go
this way. [#ic] T am warning you to “shape up or ship out”. This must be paid in
full by March 11, 1974 or I will be in the process of making out 104's which
means letting yon go.

I have another handwritten letter from the Washington Country
Republican Central Committee and a rather recent article, dated
the 8th of September, 1974, in which the Republican State Chairman
Thomas S. Milligan—and as I indicated, he is here, Mr. Chairman, so
I'm not talking behind his back—is quoted as saying that he would
recommend firing State patronage workers who renege on pledges to
voluntarily contribute 2 percent of their pay to the party.

Finally, with due credit to a former Republican Governor of In-
diana, Mr. Chairman, I have a directive issued back in May of 1971
by then-Governor Whitcomb. It states:

I am directing the department heads of this administration to cease the collec-
tion of 2 percent political contributions effective with the May pay period.

Obviously, Mr. Chairman, that is a directive which was never
followed.

To me this is legislation which is needed. No one can guarantee that
it will reach all offenders, but as the Justice Department in its com-
munication to the subcommittee indicates, it will close a loophole that
needs to be closed.

It seems to me that my bill would reach all employees of State and
local government who are working on projects receiving any Federal
funds. The legislation prohibits political diserimination where Fed-
eral funds are involved “in whole or in part by any act of Congress.”

The picture has changed a great deal since the 1930s. Federal funds
are a vital and essential element in many State and local programs in-
volving health, education, law enforcement, manpower training, com-
munity development, water pollution control. It is my expectation
that all those individuals employed by the State in positions where
there is a Federal-State match or in positions made possible in whole
or in part by Federal funds will find themselves unreachable by the
Two Percent Club and that those persons hiring these employees will
find themselves subject to fine and/or imprisonment if they make
demands regarding political affiliation or contribution. Tt will be a
great day in Indiana and in all other States when contributions to a
political party can no longer bear the stigma of “kickback”™ labels
because they result from subtle threats of deprivation of employment
or compensation from a political party.

Again, Mr. Chairman, I realize T have dwelt on the State of indiana
and on its system, but I think this Two Percent Club amounts to a
“kickback.” It is an unsavory tribute. It violates the spirit of campaign
reform. It is demeaning to politics and the political process, and I
would hope, Mr. Chairman, that your subcommittee would give favor-
able consideration to the bill which I have introduced.

Thank you, Mr. Chairman.

Mr. Huxeate. Thank you, Mr. Roush. for calling this problem to
our attention and for the legislative proposal you have presented to us.

The Chair recognizes Mr. Wiggins for 5 minutes.
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Mr. Wicerns. Thank you, Mr. Chairman, for yielding to me first
because I must leave and T would like to ask several questions.

At the outset, it must be noted by all the members that section 601 is
not limited to a payment of money, but speaks of deprivation of em-
ployment by reason of support or lack thereof of a political candidate.
It is also to be noted that by its terms, no class of employee is exempt
save only that the employee has to benefit directly or indirectly as the
result of a Federal program in some way.

Given general revenue sharing and given the pervasive nature of
Federal funding in State activities, I think it is safe to conclude that
very few State employees, maybe none, could not trace part of their
compensation to some Federal matching fund, in some measure.

Now. if that be true, I have a series of questions. You may disagree
with the premise, but you did mention that nearly all employees would
be covered and I think that would be true.

Conld the Governor of a State fire his administrative assistant for
failing to support the Governor in a campaign for reelect ion ?

Mr. Rousii. I cannot see in that instance that we have a Federal Gov-
ernment in any way paying the Governor’'s salary or running the Gov-
ernor’s office. T can’t see that that would be the case there.

Mr. Wicerxs. Well, is it your intention that political officers elect ed
in a State would be prohibted from hiring their principal assistants on
the basis of party afliliation ?

Mr. Rouvsm. I think my intention is that a person could not be
deprived of employment hecause of party afliliation.

Mr. Wicerns. Would it be inappropriate for a new Governor coming
in to inquire of a political affiliation of his principal staff assistants?

Mr. Rous. No. I do not think it would be inappropriate to inquire.
No, I donot.

Mr. Wicerns. You don’t think the Justice Department conld put
together a conspiracy case if he hired only Democrats or Republicans,
if that were compatible with the State administration?

Mr. Rovsi. No. No, T don’t as a matter of fact, in its letter to the
subcommittee the Justice Department points out how difficult it is to
prosecute a conspiracy case and I'm sure that you as a lawyer and I as a
lawver both know that.

Mr. Wicarns. Do you think the legislation would be strengthened
if we exempted a certain category of employees? I don’t know what
the analogy would be but T understand there is something called
schedule (U in the Federal system which represents Presidential ap-
pointees and T would gather that under the present administ ration
there is high ineidence of Republicans being hired under that schedule
and T have no doubt that they are hired in part because of their prior
political affiliation. Ts there room for such an exemption in the stat-
ute to which you propose?

Mr. Rousn. Well, there is room for it, T think, but T just wonder
if that would pertain because the people who are hired at that level
are primarily administration officials whose activities do not relate
to a Federal act.

Mr. Wieains. Assuming that

Mr. Rovsn. Now. if there is room for it T would have no objection
to it. T think a Governor deserves to have a staff that is loyal to him,
whether he is Republican or Democrat. What I do object to—well,




I might point out that in Indiana now with our merit system that
we don't particularly have this trouble but it is with the nonmerit
employees and in fact it is with the employees at the very lowest level
that we have the problem.

Mr. Wiceins [continuing]. Surely, and I appreciate the problem
there but the statute is not so limited and I hope that we do not pass
a law that will prevent a Governor from assembling a politically
compatible staff at the upper echelons and frankly discharging them
if they cease to manifest that loyalty in the future.

Mr. Rousi. Mr. Wiggins, it seems to me if I were a Governor of a
State T would be concerned, of course, about the political affiliation
of an individual but I would be primarily concerned with the ability
of that person to perform in that job. and while political considera-
tion would come into the picture, my concern would rest primarily
with his ability and that I would not therefore be depriving him of
emplovment. because of his political affiliation. T would be depriving
him of employment because he either lacked the ability or I found
someone else who had the ability and did fit my poelitical persuasion.

Mr. Wicerns. T understand those are high-sounding words but I
tell you, if my administrative assistant, whom I hired on the basis of
his perceived loyalty to me. campaigned for mv opponent. T would
fire him and I think you would do the same. If you wouldn’t you
would be foolish.

I just want to raise the problem as an area we ought to consider
because the legislation is sweeping and Federal money seems to be
infused in almost every corner of a State function nowadays.

Other questions. ¥s a purely voluntary, unsolicited political con-
tribution to be prohibited ?

Mr. Rouvsi. Absolutely not.

Mr. Wicarns. Is the simple solicitation without more, and assume
for the purposes of the question that there is no other evidence of
coercion, but simple solicitation by a party, nongovernment official
inappropriate under the legislation ?

Mr. Rovsn. No.

Mr. Wicains. Is simple solicitation without more by a government
-official prohibited by the legislation ?

Mr. Rousa. I'm sorrv. I don’t understand that question.

Mr. Wicerxs. Could the Governor solicit the State employees, if
you had no other evidence of coercion other than the fact that he was
a Governor ? And confine the answer to solicitation.

Mr. Rousa. T would assume that that could be the case. T think as
in any criminal act you are going to have to find an intent to violate
the act.

Mr. Wiceins. What about collection as well as solicitation ? Without.
more. That is, could the money be paid to your immediate supervisor ?

Mr. Rousn. Well. now, you are getting close to the line.

Mr. Wicains. Agreed.

Mr. Huxcare. The gentleman’s time has expirved.

Mr. Wicerys. If you would care to answer for the record later T
would appreciate it.

Mr. Hu~eaTe. You may complete your answer now if you want to.

Mr. Rousn. As I said, he is close to the line and I think it wounld be
a matter for a Federal prosecutor to determine whether or not the




23

spirit of the law, rather, the letter of the law, the intent of the law had
been violated.

Mr. Huncare. Without objection, the extraneous material to which
you referred earlier in your testimony will be made a part of the
record.

Ms. Holtzman?

Ms. Horrzaax. Thank you, Mr. Chairman.

Mr. Roush, I want to compliment you on bringing this serious prob-
lem to our attention. I would hope that you would reconsider your
answer to the last question because it seems to me that if direet supe-
riors, in fact, make political solicitations you are not really at the line
of coercion you are over the line. Direct superiors may make recom-
mendations for promotions. I am sure they make all kinds of discre-
tionary decisions with respect to job evalnation and the like. If a
superior is soliciting subordinates for a political contribution, then
there certainly is a very clear implication that the subordinate ought
to respond and I think that the pressure would be very strong. If the
bill is enacted, I would hope that we don’t leave hanging the matter
of superior’s solicitation of political contributions.

Let me ask you a question about State enforcement of State laws
respecting this problem, because it seems to me that since, as you
indicate, almost every employee in the State would be covered, we are
talking about the Federal Government’s taking a big step forward
with respect to regulation of certain State laws. I gather there is a
law in Indiana prohibiting this kind of 2 percent activity?

Mr. Rous. That is right. I cited that in my testimony, Ms. Holtz-
man.

Ms. Horrzaax. What is the history of enforcement of that statute ?

Mr. Rouss. Well. as T indicated also by my testimony, there has been
very little enforcement, if any, of that State law,

Ms. Horrzaran. Has there been any enforcement of the statute?

Mr. Rousa. Well, T can’t answer with authority. T don’t know of
any time that it was enforced or where people were prosecuted for its
violation. But. T ean’t answer authoritatively and say that prosecutions
were not made for violations of the 1973 State law.

Ms. Horrzarax. I think it would be helpful to have in the record some
indication of why Indiana isn’t enforeing its own laws in this respect.

Mr. Rousi. 1 would be glad to try to get for the subcommittee a
statement from the attorney general of the State of Indiana or any
other person who would be charged with the enforcement of that par-
ticular section of the Indiana law.

Ms. Horrzaran. Thank you very much, T have no further questions.

Mr. Huxeare. What would be a reasonable length of time in which
to obtain that response ¢

Mr. Rousi. Well, T shall write the letter today, Mr. Chairman, and
I don’t know how long.

Mr. Huneate. Well, without objection, we will leave the record open
for that response for 30 days from today. Is that reasonable ?

Mr. Rovsi. And it is quite possible that other witnesses who are
scheduled to appear before you are more knowledgeable than L.

Mr. Huxcate. We may get the answer today.

Mr. Rousm. It is possible,
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Mr. Huxcare. The gentleman from Illinois, Mr. Hyde, is recognized
for 5 minutes.

Mr. Hype. Well, thank vou, Mr. Chairman. T just would briefly state
my sympathy with the purposes of the sponsor of this bill. I think
compelling financial contributions from people is not appropriate con-
duct. But I wonder if we aren’t killing a fly with a sledge hammer
here with this law. I'm very concerned that a person whose political
loyalty is important to that post and who could switch his political
loyalties for one reason or another could be locked into his job and
I want to think about that some more.

For example, if your own administrative assistant were suddenly
to vigorously support George Wallace's candidacy—I'm just picking
Mr. Wallace as an example of someone I assume you do not support
would you be able to fire him? 1 don’t think so by looking at this law.
I really don’t.

What about hiring? A pernicious practice in my community in my
metropolitan area, is that you don’t get these jobs without a letter from
some political potentate and this doesn’t cover that. Frankly T would
like to see it broader in that sense. I wonld like to see these jobs open
to people of any and all political persuasion, race, color, creed, et
cetera.

You talk about a person not being deprived of a job for political
activity or opposition but what about hiring in the first place? Let’s go
all the way and let’s open these jobs to first come, first serve.

Mr. Rousa. Well, Mr. Hyde. section 600 rather effectively deals
with the promise of employment and it is the deprivation of employ-
ment and compensation that we are concerned with here.

Under the present law under section 601, the deprivation provision
applies only to work relief programs and does not apply generally as
does section 600 which relates to the promise of employment.

Mr. Hypr. T know what 600 does and T don’t think it meets the
problems of having to get clearance from your preeinet eaptain or
your ward committeeman before you are interviewed for the job. Get
me a letter from the ward committeeman and then we will interview
vou. But, OK. Suppose your administrative assistant starts wearing
George Wallace buttons around the office. Are yon precluded from
firing him?

Mr. Rousna. That would be the day that my administrative assis-
tant would ever wear a George Wallace button. I don’t think he would
because of personal convictions.

Mr. Hype. I understand, but if this becomes the law, what can you
do about it ? '

Mr. Rousm. I must confess to you T have not given that particular
point, as I have indicated to Mr. Wicgins, lhfmtrllt and consideration.
I think it should be considered. I think that, as I indicated—T thinlk
the Governor should have certain leeway in the conduct of his office.
I think we should have leeway in the conduct of our office in the
selection of our pmp]n I would just have to give it additional thoueht,
Mr. Hyde. to be frank with you. I appreciate what you say.

Mr. Hype. I don’t have an answer either and as I say, I am sym-
pathetic to what vou are trving to do. Let’s all think about it and
mavhe we can come up with mmr-thmw

Thank you. I yield back my time.

Mr. HUNGATE. Thank you, Mr. Hyde.
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The Chair recognizes the gentleman from Illinois, Mr. Russo, for
5 minutes.

Mr. Russo. Thank you. Just a comment at this point. T would like
to think part of our function as a legislative subcommittee is to see
to it that the legislation is drafted with the intent of all parties. I
certainly wouldn’t stand for legislation that would say that if my
administrative assistant should be sympathetic to my opponent that
I wouldn't have the right to release him. I think loyalty is very im-
portant in any branch of government. I think the problem we are
talking about here is something different. I would like to know how
many complaints have been filed with the attorney general of the
State of Indiana and, if any were filed, what action the attorney gen-
eral took. If complaints were not filed with the attorney general,
where would the proper complaint be filed in Indiana under the law?
Reading some of these letters, there arises the possibility of collusion
between the State attorney general and members of his political party
not to enforee this law. It is obvious to me, from your statement, that
the law prohibits the practice of employee kickbacks. The statements
made in these letters are a flagrant violation of that law and a ehal-
lenge to the entire judicial system of the State of Indiana. I think the
attorney general, or any local prosecutor, who fails to perform his job
in this respect ought to be a possible subject for an indictment. Also, I
was wondering why someone in the State of Indiana hasn’t proposed
legislation for a special prosecutor to step into this particular situa-
tion if they are not getting any help from their attorney general.

Maybe the Democrats don’t want reform either becanse they are
doing the same thing. I think these are all questions that we ought to
have before our subcommittee. We should find out what is going on;
why Indiana is not enforcing the law; and why it is necessary for a
Congressman to propose a change in the Federal law when the Indiana
law itself is very specific and prohibits this.

Mr: Rovsi. Mr. Russo, may I speak to that for a moment ?

Mr. Russo. Sure.

Mr. Rovsir. You put your finger on it. T am not in favor with my
political party heads right now because of the introduction of this leg-
islation. Right now we sit on the sidelines ready to take over the Gov-
ernorship of Indiana next year or the year after next, after the election
next year, Some years ago when for several years the Democrats con-
trolled the statehouse, my Republican friends sat on the sidelines ready
to take over, looking forward to this 2-percent contribution to their
party coffers from the State employees, and no one wanted to go ahead.

Bnt. I think we are living in a different era and in a different age
than we have been and I think that T might say also to you that while
my party heads don’t like it and while the Republican Party head
doesn’t like it, the people like it. They like the idea of cleaning up
politics in Indiana and maybe the fact that this even poses a threat
will inspire the State legislature to act more forcibly in these matters
in the future. I would hope so.

Mr. Russo. I don’t know how much more forcibly the State legisla-
ture can act other than what they have said, that no State employee
may solicit or receive by solicitation political contributions nor could
such contributions be required of them. However, according to the
GAO report, the employment form contains 2 questions which appear
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to violate the law: “one, what is your political party afliliation, and
two. would you be willing to contribute regularly to the Indiana Re-
publican State Central Committee” also, these letters from employees
and these memos from high officials—*Patronage payments are due on
Monday after pay on Friday. Payments not made by Tuesday noon
mean automatic dismissal”—indicate flagrant violations of the law.

That is ridiculous. I don’t care if it is a Democratic administration
or a Republican administration, the law should be enforced.

Mr. Rovsu. I think perhaps—what date is on that one particular
one, Mr, Russo?

Mr. Russo. July 6.

Mr. Rousn. That would have been——

Mr. Russo. That is a late one.

Mr. Rousm | continuing]. Prior to 1973.

Mr. Russo. This 1974 one isn’t much better. I just can’t understand—
we have such vigorous prosecutors back in my home State. Also, the
Shenkelin case is used quite often in the Federal courts. Maybe that is
the reason why you are here, because the Federal courts seem to do
a better job than the State prosecutors in these particular cases. But
T do not think the Federal Government should become involved in
State problems. The State officials ought to do the job. Maybe States
can’t control the machinery.

I have nothing further, Mr. Chairman.

Mr. Huxgate. Thank you. You have certainly aroused the interest
not only of the subcommittee and the Congress but also, T am sure, the
interest of many others in this difficult problem. T yearn for the day
when a fellow without any money would have an even chance in a
political race with some fellow who has a lot of money. The day when
people would get up in the morning and say, “Gee whiz, I have got a
good Congressman, so I am contributing $100 to his campaign.” In-
stead. people seem to wait until they need something, want a job, and
then they find party loyalty.

Let me ask about diserimination on grounds of sex. Might we want
to put a little sex in the bill. Is the omission of sex discrimination an
oversight or is it deliberate ?

Mr. Rouvsi. Well, T have always favored sex, Mr. Chairman.

M. HuxgaTe. In moderation.

Mr. Rousm. Of course. In moderation, of course, and only when
appropriate.

Mr. Chairman, what I did, of course, with the help T must say of the
Justice Department, was to strike, as you will note. certain words in
section 601 of title 18 and then add a couple of words, “in whole or in
yart” leaving the section standing as it was except for striking the
]:lll!."ll:lu't' which restricted its operations to work relief programs.

Mr. Huxaate. If the subcommittee saw fit to proseribe that form of
diserimination, you wonld have no objection. I take it.

Mr. Rousm. My personal convictions would, of course, favor such
action, but it seems to me that we are dealing with a separate problem
here and the thrust of what I'm trying to do is directed to political
activity.

Mr. HuxeaTE. Some of the questions that have been raised refer to
the Governor’s chief assistant or top administrative assistant. We all
recognize, I guess, the value of loyalty—perhaps due to its scarcity.
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Would it be possible to approach this problem if the statute were
directed at those persons in nonpolicymaking positions, whatever that
means. or if the statute covered persons on the basis of salary level.
Would you comment on that ¢

Mr. Rovsa. Yes. The salary level doesn’t particularly favorably
strike me, Mr. Chairman.

M. Huseate. It is simple, though,

Mr. Rovsi. Finding a cutofl such as you suggest at the policymaking
level might be appropriate. As I indicated to Mr. Hyde, I must con-
fess that I hadn’t given it that muel thought. I hadn’t given that par-
ticular thought, but I'm sure we all want people who are at policy-
making levels to be able to conduct their policy freely with people of
their own choice and people who are of the same philosophical and
political persuasion.

Mr. Hu~eate. 1 recognize the difficulty—it is rather arbitrary when
you pick a salary level. The only thing I see in its favor is the sim-
plicity with which you could administer it. I think the ideal approach
may be to exempt persons in policymaking positions, but I'm not sure
how we define “policymaking.” Any further questions? Once again,
Mr. Roush, thank you very much, and I hope that the subcommittee
will be able to aet on this matter rather promptly. We will keep this
record open until the 21st of November for the receipt of any requested
documents or materials.

Mr. Rousna., Mr. Chairman, I want to thank you for the courtesies
that have been extended to me here this morning. Thank you.

Mpr. Hu~gate. Thank youn very much.

[The documents referred to follow :]

INDIANA REPUBLICAN,
StTaTE CENTRAL COMMITTEE,
Indianapolis, Ind., December 1}, 1973.

To Department Heads and Patronage Solicitors :

1 would like to thank all of yon for your support in attending the December 6
patronage meeting. It is with this type of joint evoperation that Indiana’s pa-
tronage system will maintain its place as a viable force in this administra-
tion and in our Party’s structure.

There have been some problems with 29, collections in the past, and we
feel that with the slight changes installed in the meeting, the workload will
be lessened for all concerned, and the patronage system itself will have a more
professional degree of uniformity.

Contrary to what was said at the meeting regarding the collection schedule
for 1974, we have decided to yield to numerous complaints and continue to
make patronage collections Every Pay Period. As you may recall, at the meet-
ing we had decided to make collections every other pay date. It is the con-
sensus that a move of this sort is premature at this time. Please continue with
collections in the same manner you have been—dvery pay day.

The other alterations that were made at the meeting were regarding re-
porting procedures, and will remain as changed. These two alterations are:;

1. Collection reports will show the names of all potential 297 contributors
as opposed to only those contributing that particular pay period. (Potential
contributors will be determined by the Department), and

2. White contributor cards no longer require individual signatures, how-
ever, addresses and positions are requested,

For the benefit of all department solicitors, T am enclosing an outline which
we feel will serve as a guideline for the 1974 patronage program.

Thank you again for your cooperation and support. :

Cordially,
THOMAS 8. MILLIGAN,
State Chairman.
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1974 PATRONAGE GUIDE

INDIANA REPUBLICAN STATE COMMITTEE

1. White contributor cards for every potential 295 participant are due at State
Headquarters no later than the first collection date. The signature is no longer
necessary, so all eards may be prepared at once, Home address and position for
earh individual must be included.

2, 1974 Collection dates will be on every pay day. Note: This is contrary to
what was said at the 12/6/73 meeting.

3. 29% donations are determined as follows: 29, of gross minus FICA, PERF,
Federal Tax, State Tax, and County Option where applicable. Insurance, bonds,
or anything else are not to be subtracted.

When turning 29 collections to State Headquarters, please follow the follow-
ing steps:

1. COLLECTIONS

A. Issue receipts for all contributions when you receive the money
B. All receipts must be typed

. Give original receipt to contributor

). Return pink and yellow receipts to State Headquarters

E. Retain blue copy for your records

II. RECEIPTS FOR BTATE HEADQUARTERS

A, Separate pink and yellow copies

B. Arrange both groups in alphabetical order by county and by name within
county groupings

C. Balance money with receipts

1II., COLLECTION REPORTS

A. List names of all potential 29, members alphabetically by county and by
name within eounty groupings. (NOTE: Make up your eollection report from
the white cards before the first pay period and make several copies of it—please
type. This way you will only have to type in amounts each pay day.)

B. Indieate the amount of contribution by the name.

C. If no contribution, indicate reason, i.e, refusal, vacation, termination of
employment, ete.

D). Balance receipts, money, and collection report and bring to State Headquar-
ters. Please try to have all collections turned in to State Headquarters within
48 hours of the collection date.

Thank you for your cooperation.

INDIANA HoUSE OF REPRESENTATIVES,
STATE HoUsE,
Indianapolis, Ind., October 8, 1975.
Hon, EpwArp RousH,
17.8. Congressman,
House Office Building,
Washington, D.C,

DeAr ConGRESSMAN Rousm : Just wanted you to know I was delighted to read
in the Indianapolis paper the other day that you have a bill being considered
which would try to deal with the “29,” problem here in Indiana,

Just the other week I had a call from a state highway employee who was told
that he wouldn't be given a raise until he paid his 295. Another case I've had
this year was a laborer at a state fish and wildlife area who was refused a pay
increase of $0.11 an hour because of an “improper attitude toward the Depart-
ment of Natural Resources,” translated to mean failure to pay 2.

My personal experience and dislike for this system goes back to when I was
18 years old and working for the Indiana Department of Natural Resources as
a naturalist in the state park system. I had already worked for the DNR for
one summer at the same job, and was part way through my second summer, when
all of a sudden I was asked to make the “voluntary” 2¢, contribution. I didn’t
make it, and fortunafely for me a friend in the DNR found me another job.
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I had a bill up this past session of the legislature fo put all DN émployees
as well as a number of other groups, the most important of which were high-
wity employees) under merit. It didn't snryive, but I'mi going to try again, and 1
hope your efforts are snecessful, too.
o lot me know If there Is any way I can be of assistance,
Sincerely,
Jist JoxTs,
State Representative.

[¥From Huntington North High Sechool]
EprroriaL.—End Arcuaic THINKING

Politles. "Poday that word affects our lives more than just on election day ; it
pertains to more than who from our party we want to run for an office or who
we want to win the election.

In Indiana ene’s political persuasion can mean the difference between getting
a state job or looking eleswhere for work. State jobs include part-fime summer
work at reservoirs as life guards or main nee personnel. Included among the
ranks of prospective employees for such jobs are high school students who have
never voted or registered to vote. In this case, Huntington County Republican
Chairman Paul Johnson said the polities of one’s family is considered. The
CAMPUS believes it is unfair for young people to be judged by their parents’
polities let alone their own political beliefs in getfing a job.

And, on top of that, those who get the jobs, the people who are “atfiliated™ with
the governor's party, must extract two percent of their wages to support the
ludizna Republican State Central Committee.

Congressman J. Edward Roush has drafred a bill, now awaliting review hy the
House Jud ey Committee, which ealls for an end to state political patronage
systems such as Indiana’s, and he hopes this will likewise put an end to “archaic
thinking of Indiana polities.”

The CAMPUS beileves the politieal patronage system is an unfair discrimina-
tory action, depriving eapable people of jobs. We hope that the House Judiciary
(‘ommittee passes this legislation to the tloor of the House, and we ask you to
write to Chairman Peter Rodino, House Judiciary Committee, House of Repre-
spntatives, Washington, 12.C. 20515. As Cong, Roush anid, any interest shown

wonld help.

PATRONAGE SysteEM AFFECTS Locarn EMproyMmexT HOPES
(By Gary Schenkel)

gor to get an ontdoor summer job, T trodged through a slushy gravel parking
lot to the door of a pale green house which serves as the Salamonie Reservoir
office. There I was told by a lady at a typewriter, before applying, I must get a
selearance form” from the Republican county chairman.

What is a “clearance form”? I went to the Huntington County License Bureau
to find Republiean Chairman Paul Johnzon, and I asked a girl at the counter
for one. With her bubble gum smile she handed me a stiff three carbon copy
form headed by “PATRONAGE CLEARANCE FORM.” It asked, as I dreadfully
anticipated: “What is your politieal party affilintion?" And then followed:
“Would vou be willing to contribute regularly to the Indiana Republican State
Central Committee I had never voted, 1 was uncommitted, so no, 1 was not
willing to give money from my salary to the Republican Part)

Sn when T returned to the license burean after submitting my application, I
found a big “NO" printed at the bottom,

Wh he purpose of the patronage system is to zef people who share the
Lame gie political philosophy. If you started up a business, yon would like to
have somebody loyal rather than someone who would nof like to see you snceeed,”
<aid Mr. Johnson. In addition, he said that an over abundance of people seek
reservoir jobs, so the patronage system narrows down prospective candidates,
Salamonie Reservoir Manager Neal Case said that even after applications ' e

ved by Mr. Johnson and a board of precinet committeemen, he receives abont
twice as many applications as there arve jobs available,

G2-663—T76———3
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“Almost every year someone fusses about the patronage system, but nothing
is done. The party in power likes it, and the other party thinks they will be elected
next year anyway,"” said Congressman J, Edward Roush.

But he isn’t willing to sit back and watch it continue any longer. Presently, a
bill he drafted awaits review by Peter Rodino's House Judiciary Committee, a
bill which he hopes will wrench from state government what Mr, Johnson refer-
red to us “more or less of a reward system.”

Last yvear before drafting the bill, Roush called for a Judiciary Committee in-
vestigation of the Indiana patronage system. The investigators, he indicated, dis-
covered what they believed to be a “loophole in the law.”

The congressman said that the federal government put an end to political
reward systems through the Civil Service Act in 1883. However, in Indiana, “the
most notorious State (for political patronage systems) of all the 50, the state
has taken over reservoirs built mainly through federal funds.

“We have declined some workers who have had a history of not contributing
(extracting two per cent of one’s wages a week for the Indiana Republican State
Central Committee),” said Mr. Johnson.

This is one of the major injustices Congressman Roush cited in the political
patronage system which was developed by Demoerat Governor Paul C. MeNutt
in the 1930's. “They'll tell you it’s not mandatory, but then you don’t have a job
if you don't pay it.”

GATES, GATES & McNAGNTY,
ATTORNEYS AT LAW,
Columbia City, Ind., January 24, 1972,
To those working for the State Highway from Whitley County:

Most of you have been continuing to pay to the Whitley County Republican
Party as you did before.

We intend to make a full and complete Report to the Office of Governor Whif-
comb and to Mr. Lee Rush, District Highway Engineer on February 29, 1972,
bringing all months to date for each of you.

1 believe that each of you know what we have asked you to send us and we
attach six envelopes for each of you—one for each of the months from January
through June.

If yon have not brought yours to date through December, 1971, we ask that
yon include this in your January and/or February check.

This money will in turn be delivered to the State and applied to Whitley
County’s contribution.

We ask for your cooperation and certainly hope that you are not delinquent
when the list is sent to the Governor on February 29th.

Very sincerely,
RoOBERT E. GATES,
Whitley County Republican Chairman.

STATE OF INDIANA,
INDIANA STATE HIcHEWAY COMMISSION,
Indianapolis, Ind., July 6, 1971.

INTER-DEPARTMENT MEMO
To: All employees.
From : Ray Mendenhall, Supt.
Patronage payments are due on Monday after pay on Friday. Payments not
made by Tuesday noon mean Automatic Dismissal,
RAY MENDENHALL.

Your application for political clearance has been processed and approved by
the Indiana Republican State Central Committee.
This card may be used as proof of political clearance.

STATE 0F INDIANA,
OFFICES OF STATE HIGHWAY COMMISRION,
Indianapolis, Ind., February 22, 197},
GENTLEMEN : When you hired into the State Employment you were informed
then, that each and every paycheck you received, two (2) percent was due and
payable to the Republican Party.
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Now, I did not make this rule, but I have been charged with collecting this two
(2) percent and turning it in.

1t is not fair for your fellow workmen to pay his share and you letting it go
this way. I am warning you to “shape up or ship out”. This must be paid in full
by Mareh 11, 1974 or I will be in the process of making out 104's which means
letting you go,

Sincerely,
Roy E. KITTREDGE,
Superintendent.

—_—

WasaINgroN CounTy REPUBLICAN CENTRAL COMMITTEE,
Salem, Ind., July 5, 1974.

We understand you are behind with your payments to the Party. Our under-
standing is 29, for State and 19, for County of Salary.

Will you please take care of this matter at once, and pay up your 2% to State
and 19 to our County Treasurer, Mr. D. Jack Mahuron at Farmers Citizens
Bank in Salem,

When you signed up for the job that was the agreement according to our
understanding as it is a political job. And we will be looking forward to your
cooperation in this matter, by keeping your payments up to date.

Thanking you, Washington County Representative Central Committee.

MugriL MeApors, Chairman.

[From the Courler-Journal]
InniaxA GOP Heap SAys HE'D FIRE PLEDGE BALKERS

(By Gordon Englehart)

INDIANAPOLIS.—Republican State Chairman Thomas 8. Milligan yesterday
said he would recommend firing State patronage workers who renege on pledges
to voluntarily contribute 2 per cent of their pay to the party.

GOP Gov. Otis R. Bowen, however, when told of Milligan's statement, de-
clared :

“I have said over and over that it is voluntary—and if it's voluntary, you
don't fire if they don’t contribute, as long as they are performing their job.

“But I suspect that anybody that is ever fired from here on, the accusation
will be it's because they didn’t pay their 2 per cent, when actually there can be
a lot of reasons for firing.”

State government's 25,000 employes include about 7,200 patronage workers.
Milligan estimates that 5,500 patronage and merit employes voluntarily give 2
per cent of their wages to the GOP State Central Committee under a 40-year-old
system followed by both parties.

Charles F. Eble, executive secretary of the Indiana State Employes Associa-
tion (ISEA), in August urged state employes to refuse to pay the 2 per cent
starting with Sept. 20 biweekly paychecks.

On Sept. 27, Eble estimated that 1,000 of the 2,500 state highway patronage
workers had stopped paying., He also said “the word is out” that state officials
would take no action (dismissal, suspension or demotion) against balkers until
after the Nov. 5 election.

Yesterday Milligan said Eble had no basis for his estimate.

GOP State Headquarters had not toted up final figures on the Sepf. 20 col-
lection, Milligan said. In some areas, a spotcheck showed that the boycott was
effective, but in other places, collections were up, he said.

SOME WORKERS “INDISPENSABLE"

Milligan cited the central office of the Indiana State Highway Department, in
the State Office Building, and the Vincennes district as reporting higher collec-
tions.

Asked if he would verify Eble’s forecast of post-election firings, Milligan
replied :

“I'm not going to make that statement. Neither am I going to say no one will
be fired after the election.”

He stressed that he as GOP state chairman neither hires nor fires state patron-
age workers but only processes their politieal clearance.
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“It's really a highway department matter. to implement the policy of the gov-
ernor,” he said of possible firings.

Milligan and Charles Cook, executive director of the GOP State Finance Com-
mittee, observed that there may be non-paying workers who are indispensable in
some departments,

“Each ease has to be addressed separately,” Milligan said.

Milligan, who is also Wayne County (Richmond) GOP chairman, noted that
every applicant for a state patronage job fills out a “patronage clearance form”
that must bear the written endorsements of his precinet, county, district and
state party officials,

INDIANA GOP CHAIRMAN FAVORS FIRING WORKERS RENEGING ON PARTY PLEDGES

Oue question on that form reads, “would you be willing to contribute regularly
to the Indiana Republican State Central Committee ?”

As a county chairman, Milligan said, he would not endorse anyone who did not
write, “Yes,” to the question.

IT the applicant agrees, is hired but later breaks that commitment by refusing
to pay, Milligan said, “he has jeopardized his political clearance for a patron:
Job that requires clearance.”

Milligan said he would, at the county level, urge the firing of that worker.

What about statewide, in his capacity as state chairman?

“The policy of clearance is at stake here,” Milligan asserted. “I wonld recom-
mend that a person in a patronage job who does not maintain political clearance
be terminated—I don’t like the word *‘fired." "

Would he wait to make that recommendation until after the election?

“I recommend it right now,” Milligan declared. “I would have said the same
thing in July,”

Milligan and Cook echoed Bowen in avowing that contributions are voluntary.

Milligan said GOP’ State Headquarters had contacted the 37 state highway
sub-distriet superintendents and others in other departments responsible for the
2 percent collections, and urged them to geek out balkers and impress on fhem the
desirability of supporting the party structure.

BOWEN STRESSES JOB PERFORMANCE

County chairmen also have been enlisted, Milligan said.

(Eble on Sept, 27 charged that “our members have been threatened directly
and indiréctly.™)

Millizan said Bowen's “reaffirmation of the patronage system” before the ISEA
convention Sept. 29 had helped colleetions in some areas.

jowen told the convention its paycheck rebellion is “rather a direct slap at my
administration” but said this should not be interpreted as “a threat to your
status.”

The governor was somewhat touchy yesterday when asked to comment on
Milligan's remarks.

“You're kind of—I mean this kindly—you're trying to do some divide-and-
conquer work here between Tom and me with this type of questioning,” he said.

“It has to be a voluntary program,” Bowen stressed. “We are approaching it
through an appeal to their responsibility to their party and to what we think will
be a good government under our administration.

“Their ability to remain on the job depends on their quality of performance.

Certainly, Bowen said, anyone who doesn’t contribute, after agreeing in writing
to do so, has jeopardized his politieal elearance.

“But that statement has to be essentially nullified by the other statemeént that
it has to be voluntary and that their quality of performanee would be the sole de-
termination of whether they remain,” he added.

lowen said both parties should be devising alternate methods of financing their
operations shonld the patronage system stop.

He said Milligan had made no firing recommendations directly to him.

The governor also said Eble’s prediction of reprisils after the election “irritates
me a little,” No such statement hag come from his office. Bowen said,

Milligan and Cook estimated that about 40 per cent of the collections are coming
from highway workers.

Af the present rate, Cook said, the 1974 take shonld reach 8564,000—an average
of 247.000 a month, The 1972 total was $237,000.

Cook said the $564,000 estimate does not take into acconnt the ISEA-inspired
boycott—so far involving the Sept. 20 and Oect. 4 paydays. In any eventf, he said,
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the rebellion would not affect GOP funding of the remaining four weeks of the
1974 election campaign.

Eble on Sept, 27 said that withholding by 1,000 employees would ent the GOP’'s
annual eollection by $150,000.

The ISEA is 20 years old. Eble gaid it has almost 5,000 members—25 per cent
of them patronage.

STATE OF Ixp1ANA,
OFFICES OF STATE H1GHWAY COMMISSION,
Indianapolis, Ind., May 1}, 1971.
To: All State highway distriet administrative assistants.
From ; Claude Hughes,
Subjeet : Two-percent contributions.

On April 29, 1971 the Honorable Edgar D. Whitcomb issned the following
statement, “I am directing the department heads of this administration to cease
the collection of 29, political contributions effective wtih the May pay period.”

Mr. Joe Root, Administrative Assistant to the Governor, has informed me of
the following :

1. Collect all back contributions through April.

2. All County Central Committees may collect contributions after May 1, 1971
from their patronage state employees. This is strictly on a voluntary basis.

3. No state employee shall be responsible for this eollection,

4. All fund raising activities or participations are strictly voluntary.

Mr. Hu~care. The next witness will be Mr. Roger Pauley. Deputy
Chief, Legislation and Special Projeets Section, Criminal Division,
U.S. Department of Justice.

You have a prepared statement and, without objection, it will be
made part of the record. If you will identify your associates, you may
proceed as you see fit. We welcome you.

[ The prepared statement of Roger Pauley follows:]

StATEMENT oF RogErR Paviey, Depury CHIEF, LEGISLATION AND SPECIAL
ProJects SEcTiON, CRIMINAL Division

Mr. Chairman and members of the Subcommittee, I am pleased to appear today
to testify concerning the Department’s views on H.R. 2020, a bill to amend sections
600 and 601 of Title 18 of the United States Code, relating to the granting or
deprivation of benefits provided for or made possible by any Act of Congress,
on the basis of political activity, and for other purposes. 1 believe you have the
Department’s comments which are contained in our letter to Chairman Rodino,
stating our basie position in favor of the bill. My remarks today will expand
npon this basic position as well as develop a few additional points with respect
to conforming the language of Section 601 to that of Section 600,

THE BILL

Section 1 of H.R. 2020 wonld amend Section 601 of Title 18 by striking there-
from its present langnage which limits its scope to “appropriating funds for work
relief or relief purposes,” and would also add the words “in whole or in part”
in defining the extent to which the benefits need be made possible hy an Act of
Congress, These changes are consistent with the language of Section 600, the
counterpart to Section 601, and serve to close a formidable loophole existing in
the present federal law,

Both sections 600 and 601 serve similar purposes: to protect the integrity
of federally-funded employment and programs by prohibiting anvone from
promiging or depriving a person of a federal benefit on the basis of the bene-
ficiary’s political activity., Section 600 serves this objeetive by making it an
offense to promise a benefit, provided for or made possible in whole or in part
by any Aet of Congress, on account of politieal activity. Section 601 prohibits
the deprivation of benefits on the basis of politieal activity, but in our view is
unnecessarily and inexplieably limited to benefits provided for or made possible
by any Act of Congress appropriating funds for work relief or relief purposes,
This limitation to federally appropriated “relief” benefits operates as a bar
to proseention in cases where non-welfare benefits, which have already been
granted to a beneficiary, are taken away from him becaunse of some form of
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political consideration. This result, we feel, frustrates the basic purpose which
sections 601 and 600 both serve,

A ecase involving non-welfare benefits has recently been investigated by the
Department of Justice, but was subsegquently closed in part because of this
deficieney in Section 601, Allegations were made that patronage employees
engaged in non-policy formulation duties were expected to contribute two per-
cent of their salaries to the political party whose elected representative con-
trolled the executive department in which their positions were located, and
that this system generated approximately $10,000 per month in contributions. A
number of positions subjected to this kick-back system were paid in part from
federal funds, among them the highway program which employed more than
T0% of the state’s 7,200 patronage positions. The facts of this case did nof fall
within the purview of Section 600, since the evidence failed to show that an
applicant was required to engage in political activity as a condition precedent
to either a promise of employment or appointment. Since the political aetivity
was not required until after the appointment, this matter did not fall within
Section 600. It fell exclusively under Seetion 601. However, the matter could not
be considered as a potential violation of that section since these appropriations
were from the Department of Transportation, and therefore were not for
“waork relief or relief purposes.”

Clearly, a prosecution of this matter under Section 601 would have furfhered
the zeneral policy of Sections 600 and 601 if further investigation had confirmed
the allegation that these state employees were dismissed, or mot promoted, for
a failure to make political contributions. The proposed amendment to section
601 would remedy this problem and the Department of Justice is therefore in
favor of the enactment of this legislation.

The changes brought about by Section 1 of H.R. 2020 will have the effect of
expanding the reach of the federal government into areas from which it is now
foreclosed. We believe, however, that the United States has an obligation to
insure that none of its appropriations is used as a means of extorting political
favors. In addition, when abuses of this nature arise, they are often locally
sanctioned or institutionalized so that federal intervention is often the only
means of halting a continuing practice. Of course, the enactment of this bill
ought not to be construed as pre-empting the prosecutive vehicles which are
presently available for particularly aggravated cases of this sort, for example
the Hobbs Act and 18 U.8.C, 371.

It should be noted additionally that H.R. 2020, although apparently directed
at diseriminations in empleyment based upon political activity, would also
affect and enlarge the scope of the “race, creed [and] color” language of
amended section 601. As such it would prohibit the deprivation of benefits
provided for or made possible in whole or in part by an Act of Congress, on
account of race, creed, or color, as well as on the basis of political activity.
The inclusion of race, ereed, and color diserimination within this section furthers
a legislative intent whih is reflected in the basic civil rights statutes; in addi-
tion, it covers the situation where a person is deprived of a federal benefit on
account of race, creed, or color, but there is no showing of a conspiracy, action
under color of any law, or force, as is required respectively under Title 15
sections 241, 242, and 245(a) (E). Such a circumstance would present itself,
for example, where a contractor receiving federal funds either directly from
the federal government or through the state government, dismisses an employee
on account of his race, creed, or color. Section 601, as amended by H.R. 2020,
would therefore fill a gap which exists in the present ecivil rights laws.

Section 2 of H.R. 2920 would amend seetions 600 and 601 of Title 18 by in-
creasing their penalties from $1000 to $25,000. The present one year maximum
term of incarceration would be retained under the proposed amendment, The
Department favors this proposed revision, which would bring the violations of
these sections into line with the penalty for violations of the majority of the
misdemeanor statutes contained in chapter 29 of Title 18, as amended by the
Federal Election Campaign Act Amendments of 1974,

ADDITION AL POIRTS

1 would like to comment upon certain problems arising under section 601 which
are not confronted by H.R. 2920,

Section 601 prohibits the deprivation of federal benefits on acconnt of political
activity, “except as required by law.” The apparent purpose of this phrase is to
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cover the sitnation where a federal or state employee is dismissed for engaging
in political activity in violation of the Hatch Act, or a similar state statute. This
exception, as so interpreted, is entirely reasonable and appropriate.

However, the phrase is subject to the construction that, if a state or municipal-
ity were to enact a statute or ordinance purporting to legalize a system of re-
quired payments to a political party as a condition of employment, the conduct of
depriving a person of employment for failure to comply with the local law, with
respect to jobs made possible in whole or in part by an Act of Congress, would not
violate section 601, We do not believe such a result to be desirable or intended by
Congress, Therefore, we suggest that the Subcommittee give consideration either
to rewriting the exception in a narrower and more precise fashion, or to making
clear throngh the legislative history of this bill that the aforementioned exception
is not intended to permit such an absurd loophole.

The Department also recommends an expansion of the types of benefits which
may not be deprived under Section 601, so as to include “contract” and “appoint-
ment.” “Contract” and “appointment” are benefits which often flow from a fed-
eral appropriation, and clearly should not be denied on the basis of political ac-
tivity, race, ereed, or color. The express inclusion of these benefits would have
the effect of bringing the scope of benefits deseribed under section 600, as amended
by the Federal Election Campaign Act of 1971,

Finally, the Department recommends that any existing ambiguities or incon-
sistencies between the meaning of the term “election” as it is used in section 601
and its sister statute, section 600, be removed. Presently, the definition of “elec-
tion” which is contained in 18 U.8.C. 591(a) applies to section 600, but does not
apply to section 601. Moreover, as defined in section 591 (a), the concept of “elec-
tion” clearly reaches any sort of elective context, be it a general election, a pri-
mary, a special election, a convention or a political nominating caucus. By
amending the prefatory clause to 18 U.S.C. 591 to include section 601, not only
would the scope of the two related sections be identical as to the sort of political
activity which they reach, but in addition any argument which eould eonceivably
be made that the bare term “election” presently employed in section 601 does not
include every type of contest, would be obviated.

TESTIMONY OF ROGER PAULEY, DEPUTY CHIEF, LEGISLATION
AND SPECIAL PROJECTS SECTION, CRIMINAL DIVISION, DEPART-
MENT OF JUSTICE, ACCOMPANIED BY FRANK ALLEN, DEPUTY
CHIEF, CRIMINAL SECTION, CIVIL RIGHTS DIVISION, AND CRAIG
DONSANTO, ATTORNEY, FRAUD SECTION, CRIMINAL DIVISION

Mr. Pavrey. Thank you, Mr. Chairman. On my right is Mr. Frank
Allen, Deputy Chief in the Criminal Section of the Civil Rights Di-
vision. On my left is Mr. Craig Donsanto, attorney in the Fraud Sec-
tion of the Criminal Division which is the section that has enforce-
ment. responsibility for the statutes under consideration today.

Mr. Chairman and members of the subcommittee, T am pleased
to appear today to testify concerning the Department’s views on H.R.
9920, a bill to amend sections 600 and 601 of title 18 of the United
States Code, relating to the granting or deprivation of benefits pro-
vided for or made possible by an act of Congress, on the basis of politi-
al activity, and for other purposes. I believe you have the Depart-
ment’s comments which are contained in our letter to Chairman
Rodino, stating our basic position in favor of the bill.

Mr. Huxeate, Yes. And without objection we will make that a part
of the record.

Mr. Paviey. Thank you.

[ The letter referred to follows:]




DEPARTMENT OF JUSTICE,
Washington, D.C., September 24, 1975,
Hon. Perer W. Ropixo, Jr.,
Chairman, Committee on the Judiciary,
Haowse of Representatives,
Washington, D.C.

DeaR Mi. CoArgMAN: This is in response to your request for the views of
the Department of Justice on H.R. 2020, a bill *To amend sections 600 and 601
of Title 18, United States Code, relating to the granting or deprivation of
benefits provided for or made possible by any Act of Congress, on the basis of
politieal activity, and for other purposes”,

H.R. 2020 would accomplish two goals :

First, it would close a formidable and inexplicable loophole which presently
exists in the Federal Criminal Code in situations where Federal benefits made
possible by the Congress, are withdrawn by state or local anthorities on the
basis of political activity of the recipient. Presently, 18 U.5.C. 600 reaches situa-
tions where such benefits are granted on the basis of political activity. However,
the complementary section dealing with the denial of benefits already granted,
18 U.S.C. 601, is presently confined in its scope only to the politically related
deprivation of federally appropriated “relief’ benefits. Thus, in view of the
striet rules of statutory construction which govern where criminal statutes are
involved. we do not feel that we could apply either of these two sections 1o
situations where non-welfare benefits are denied an individual because of some
form of political activity, for such situnations would be governed exclusively hy
18 U.8.C. 601, which is limited in scope to relief benefits, As a result, we are
foreed into an untenable position of either prosecuting such transactions under
the general Federal conspiraey statute, 18 U.S.C. 371 (which is frequently diffi-
cult or impossible, especially where a course of condnct is not so extensive as
to corrupt the administration of an entire Federal program), or attempting to
establish whether or not political activity was required as a condition precedent
to the granting of some Federal benefit.

As a vehicle for remedying this loophole, H.R, 2920 is satisfactory. Section 1 of
this bill would simply amend 18 U.8.C, 601 by expanding its scope to all govern-
ment benefits. This section would also add the words “in whole or in part” to the
text of section 601, thus making its scope virtually identical to that of 18 U.S.C,
600 and eliminating any ambiguity as to the intention of Congress that these two
complementary sections should be idenfical in their scope.

Secondly, the proposed legislation would amend both 18 TLS.C. 600 and 601 by
raising the maximum fines for violations from $1.000 to $25,000. The present one
year term of imprisonment it left unchanged. This revision would bring violations
of sections 600 and 601 into line with the penalties for violations of the majority
of the misdemeanor statutes contained in Chapter 29 of Title 18, United States
Code as amended by Publie Law 93343,

The Department of Justice recommends that ILR. 2020 be enacted.

The Oftice of Management and Budget has advized that there ig no objection to
the submission of this report from the standpoint of the Administration’s program.

Sineerely,
MiciAeL M. UNLMANN,

Mr. Pavrey. My remarks today will expand upon this basie position
as well as develop a few additional points with respect to conforming
the language of section 601 to that of seetion 600,

Section 1 of HLR. 2920 would amend section 601 of title 18 by strik-
ing therefrom its present language which limits its scope to “appropri-
ating funds for work relief or relief purposes,” and would also add the
words “in whole or part™ in defining the extent to which the benefits
need be made possible by an act of Congress. These changes are con-
sistent with the language of section 600, the counterpart of section 601,
and serve to close a formidable loophole existing in the present Federal
Iii\\'. .

Both sections 600 and 601 serve similar purposes: to protect the in-
tegrity of federally funded employment and programs by prohibiting
anyone from promising or depriving a person of a Federal benefit on
the basis of the beneficiary’s political activity. Section 600 serves this
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objective by making it an offense to promise a benefit, provided for or
made possible in whole or in part by any act of Congress, on account of
political activity. Section 601 prohibits the deprivation of benefits on
the basis of political activity. but in our view 15 unnecessarily and in-
explicably limited to benefits provided for or made possible by any act
of Congress appropriating funds for work relief or relief purposes.
This limitation to federally appropriated “relief” benefits operates as
a bar to prosecution in cases where nonwelfare benefits, which have
already been granted to a beneficiary, are taken away from him because
of some form of political consideration. This result, we feel, frustrates
the basic purpose which sections 601 and 600 both serve.

A ense involving nonwelfare benefits has recently been investigated
by the Department of Justice, but was subsequently closed, in part
because of this deficiency in section 601. Allegations were made that
patronage employees engaged in nonpolicy formulation duties were
expected to contribute 2 percent of their salaries to the political party
whose elected representative controlled the executive department in
which their positions were located, and that this system generated
approximately $10,000 per month in contributions. A number of posi-
tions subjected to this kickback system were paid in part from Fed-
eral funds, among them the highway program which employed more
than 70 percent of the State’s 7,200 patronage positions. The facts of
this case did not fall within the purview of section 600, since the evi-
dence failed to show that an applhicant was required to engage in politi-
cal activity as a condition precedent to either a promise of employment
or appointment. Since the political activity was not required until
after the appointment, this matter did not fall within section 600. Tt
fell exclusively under section 601. However, the matter could not be
considered as a potential violation of that section since these appropri-
ations were from the Department of Transportation, and therefore
were not for “work relief or relief purposes.”

Clearly, a prosecution of this matter under section 601 would have
furthered the general policy of sections 600 and 601 if further investi-
eation had confirmed the allegation that these State employees were
dismissed, or not promoted, for a failure to make political contribu-
tions. The proposed amendment to section 601 would remedy this prob-
lem and the Department of Justice is therefore in favor of the enact-
ment of thislegislation.

The changes bronght about by section 1 of H.R. 2920 will have the
offect of expanding the reach of the Federal Government into areas
from which it is now foreclosed. We believe, however, that the United
States has an obligation to insure that none of its appropriations is
used as 2 means of diseriminating on the basis of political activity. In
addition. when abuses of this nature arise, they are often locally sane-
tioned or institutionalized so that Federal intervention is often the
only means of halting a continuing practice. Of course, the enactment
of this bill ought not to be construed as preempting the prosecutive
vehicles which are presently available for particularly aggravated
cases of this sort, for example the Hobbs Act.

It should be noted additionally that H.R. 2920, although apparently
directed at diseriminations in employment based upon political activ-
ity, would also affect and enlarge the scope of the “race, creed, and
color” language of amended section 601.
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As such, it would prohibit the deprivation of benefits provided for
or made possible in whole or in part by an act of Congress, on account
of race, creed, or color, as well as on the basis of political activity. The
inclusion of race, creed, and color diserimination within this section
furthers a legislative intent which is reflected in the basic civil rights
statutes ; in addition, it covers the situation where a person is deprived
of a Federal benefit on account of race, creed, or color, but there is
no showing of a conspiracy, action under color of any law, or force,
as is required respectively under title 18, sections 241, 242, and 245 (b)
(1) (E). Such a circumstance would present itself, for example. where
a contractor receiving Federal funds either directly from the Federal
Government or through the State government, dismisses an employee
on acconnt of his race, ereed, or color. Section 601, as amended by
H.R. 2920, would therefore fill a gap which exists in the present civil
rights laws.

Section 2 of H.R. 2920 would amend sections 600 and 601 of title
18 by increasing their penalties from $1,000 to $25,000. The present
1-year maximum term of incarceration would be retained under the
proposed amendment. The Department favors this proposed revision,
which would bring the violations of the majority of the misdemeanor
statutes contained in chapter 29 of title 18, as amended by the Federal
Election Campaign Act Amendments of 1974.

I would like to comment upon certain problems arising under section
601 which are not confronted by IL.R. 2920.

Section 601 prohibits the deprivation of Federal benefits on account
of political activity. “except as required by law.” The apparent pur-
pose of this phrase is to cover the situation where a Federal or State
employee is dismissed for engaging in political activity in violation
of the Hatch Act, or a similar State statute. This exception, as so
interpreted, is entirely reasonable and appropriate,

However, the phrase is subject to the construction that, if a State
or municipality were to enact a statute or ordinance purporting to
legalize a system of required payments to a political party as a condi-
tion of employment, the conduct of depriving a person of employment
for failure to comply with the local law, with respect to jobs made
possible in whole or in part by an act of Congress, would not violate
section 601. We do not believe such a result to be desirable or infended
by Congress. Therefore, we suggest that the subcommittee give consid-
eration either to rewriting the exception in a narrower and more precise
fashion, or to making clear through the legislative history of this bill
that the aforementioned exception is not intended to permit such an
absurd loophole.

The Department also recommends an expansion of the types of bene-
fits which may not be deprived under section 601, so as to include
“eontract” and “appointment.”” These are benefits which often flow
from a Federal appropriation. and elearly should net be denied on
the basis of politieal activity, race. creed, or color. The express inclu-
sion of these benefits would have the effect of bringing the scope of
benefits deseribed under section and 601 in line with the scone of bene-
fits deseribed in section 600, as amended by the Federal Election
Campaien Act of 1971,

Finally. the Department recommends that any existing ambiquities
or inconsistencies between the meaning of the term “election™ as it is
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used in section 601 and its sister statute section 600, be removed. Pres-
ently, the definition of “election” which is contained in 18 U.S.C.
591(a) applies to section 600, but does not apply to section 601. More-
over, as defined in section 591(a), the concept of “election” clearly
reaches any sort of elective context, be it a general election, a pri-
mary, a special election, a convention or a political nominating caucus.
By amending the prefatory clause to 18 U.S.C. 591 to include section
601, not only would the scope of the two related sections be identical
as to the sort of political activity which they reach, but in addition
any argument which could conceivably be made that the bare term
“glection” presently employed in section 601 does not include every
type of contest, would be obviated.

Mr. Chairman, that concludes my prepared testimony and T and my
colleagues would be happy to answer any questions at this time.

Mr. Huxeate. Thank you, Mr. Pauley. We appreciate your work
on this bill and we welcome you here again. We recall your contribu-
tions to the work of this subcommittee over the years, in particular
your work on the evidence code.

Mr. Russo is recognized for 5 minutes.

Mr. Russo. Thank you, Mr. Chairman. I would also like to thank
Mr. Pauley for his usual excellent job of the analysis of the bill before
us. I think it points out some of the shortcomings that we ought to
clear up and I would just like to ask a question.

I notice in some of the cases that you discussed on page 2—I won-
der if there are other violations of other laws that were committed by
those actions taken by these various people that are not violations of
section 6017 Is there any other law that could have been prosecuted
under the Federal statute? For example, “The Two Percent Club” in
Indiana. Other than taking it under section 601, is there any other
Federal violation that you are aware of—Federal prosecutor?

Mr. Pavrey. Not necessarily. T would like—this isn’t perhaps di-
rectly responsive but I would like to make the point that we do not
view this statute, although that may have been its motivation, as
necessarily directed at the Indiana patronage system. In fact, it does
not necessarily follow if H.R. 2020 is enacted that the Indiana patron-
age system would be found to violate the amended section 601. There
is nothing illegal or that would be made illegal under 601 simply
through requesting contributions to a political party from persons
holding jobs in whole or in part funded by an act of Congress. We
would have to show that there was implicit in the system itself some
threat of deprivation of employment or the fact of deprivation of
employment.

Mr. Huxgate. Would the gentleman yield briefly ?

Mr. Russo. Sure.

Mr. Huxcate. Yonu have heard some of the letters that were read by
Mr. Roush. Would they allege violations of section 601 as H.R. 2920
would amend it ?

Mr. Pavrey. Some of the complaints that Mr. Roush read into the
record would seem on their face to constitute violations of section
601 as it wonld be amended and in one or more instances, if my recol-
Jection is correct, of section 600 as it exists now. I can only say on
behalf of the Department that neither we nor the FBI has received any
notice of such complaints. If we were to receive such notice they would
be appropriately investigated.
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Mr. Russo. Well, let me just read you this letter:

We understand you are behind with yvour payments to the Party. Our under-
standing is 2 percent for State and 1 percent for County of salary.

Will you please take care of this matter at once and pay your 2 percent to
State and 1 percent to our County Treasurer, Mr., D, Jack Mahuron, Farmer's
Citizen's Bank in Salem.

I think that is what it says.

When yon signed up for the job that was the agreement according to our
understanding as it is a political job, and we will be looking forward to your
cooperation in this matter by keeping your payments up-to-date.

As amended, would section 601 cover that ?

Mr. Paveey. I think it would be a close question. T think again one
would have to show that in that letter there was the implicit threat
of a deprivation of some benefit of appointment.

Mr. Russo, Assume that after this letter was sent out. the gentleman
was not current, and that he was fired, how would you view it then?

Mr. Pavrey. I would think it would be then at least a prima facie
violation of 601 as H.R. 2920 would amend it, assuming, of course,
that we are talking about a federally funded job.

Mr. Rrsso. Well, obviously you see the point T am tryving to reach.
Is there a way that the Justice Department feels it can tighten up 601
a little more so that there wouldn’t be this problem, that you wouldn’t
have that much diffienlty? You can think about it. I am not asking
'\'U”

Mr. Pavrey. It is an evidence question. The statute perhaps would
reach an attempt as well or a conspiracy, some inchoate form of con-
duct. I am not sure one can go much beyond that in attempting to
proseribe the conduct without putting a chilling effect on the legiti-
mate practice perhaps of soliciting a contribution or of simply asking
employees to consider whether they would like to contribute to a
political party.

Mr. Russo [continuing]. Let me just ask yon one other question.
Assuming that the State attorney general is not fulfilling his obliga-
tion in carrying out the necessary functions of his office and prose-
cuting blatant violations of the law, is there any way that the Federal
Government can step in and take over that prosecution?

Mr. Paveey. Under existing laws I do not believe so.

Mr. Russo. I have no further questions.

Mr. Hexeare. Thank you.

Mr. Hyde.

Mr. Hype. Thank you, Mr. Chairman,

Well, Mr. Pauley, you heard the question that I asked Mr. Roush.
I wonder what your comment is on it. Tt just seems fo me that if this
becomes law I no longer have anything to say about my administra-
tive assistant’s political activities, and if he goes and works for my
opponent, he will get a cost-of-living increase.

Mr. Pavrey. I think that does raise a valid point. I know that the
Department of Justice has always viewed these statutes, because of
the context in which they were enacted as part of the Hatch Act, as
basically not intended to reach positions that could be considered in
Mr. Hungate’s phrase as policymaking roles. I think that position
should be reaffirmed or clarified in the statutes, perhaps through the
legislative history, or in the committee’s discretion, through actunal
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language in the bill. And we would be pleased to work with the
subcommittee in that respect.

Mr. Hype. Policymaking is what we are looking at but really and
truly it goes beyond that because, for instance, my administrative
assistant doesn’t make policy. He implements the policy.

Mr. Huxcate. He doesn’t make it if you catch him.

Mr. Hype. Well, that's right. And he doesn’t implement it unless
I say so. But, I think we have to Iook at that very carefully. So. as L
say. we don’t create more problems than we really want to solve.

Now, secondly, I have seen sitnations where to get into a Federal
aid program. vocational training, even to get considered for these
jobs, you have to get a letter from your ward committeeman. I don’t
think section 600 covers that and I don’t think 601 covers that. What
1s your view ?

Mr. Pavrey. I am not sure that 600 doesn’t cover it. Again, it
would be a proof problem of showing that the political activity of
some sort, that is, obtainmmg the letter, was required as a condition
precedent to the obtaining of the employment. but if that evidentiary
hurdle conld be surmounted, I don' see why 600 would not reach that.

Mr. Russo. Would the gentleman yield ?

Mr. Hype. Yes.

Mr. Russo. Assuming the letter was a letter of recommendation
which is probably how it is handled—I recommend Henry Hyde for
a position of such and such ; I think he is a very qualified individual—
I don’t see how 600 would cover something like that.

Mr. Hypk. I agree with you and I don’t think it does. I don’t think
that is how it is done. If yon want to get a guard job, a job as a cross-
ing guard, or some menial job that is politically administered, you
darn well better get a letter from some politician and it is a letter of
recommendation. I find, you know, the bearer of this a very fine. up-
standing citizen, but it is a condition precedent to him being inter-
viewed for the job.

Mr. Pavrey. If I could speak to that for a moment, T think as in
most antidiserimination statutes, what you really have to show to make
ouf a prosecution is a pattern of conduct. If you could establish a pat-
tern in which such letters were issued only to the party faithful, for
example, then you may well be able to show this was not merely a case
of an independently sought recommendation from a particular body
but was a part of this kind of discriminatory pattern. Yon could make
out a case under 600,

Mr, Hype. Right. It is usnally done to develop an obligation where
none existed before. Don’t forget where you got this job, Charlie. Look
what we have done for you. I expect your loyalty come the next elec-
tion. It is a very intangible area, and would be tough to legislate in.
It just gripes me to have Federal programs set up to help a group of
people who desperately need it but they have to go through the politi-
cal sieve to get some of the tax money that is being expended. T think
it is wrong. I am not sure the statutes will cover it and I will do some
more thinking on that myself and I would appreciate your thinking
about it.

Mpr. Pavrey. I will be glad to.

Mr. Hype. Thank you. I yield back.
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Mr. Huxeate. T guess I am hung up on these letters. I recognize
that soliciting might be proper but threats are not. I recognize that
soliciting has different meanings, too. Take, for example, the 1971 let-
ter that Mr. Roush read.

Patronage payments are due on Monday after pay on Friday. Payments not
made by Tuesday noon mean automatic dismissal.

I think that letter would be a rather firm solicitation, or a little more
than that, wouldn’t it ?

Mr. Pavrey. Very possibly. Mr. Donsanto could perhaps address
himself to that.

Mr. Donsanto. Thank you. If we received a letter such as that—may
I make it clear to the committee we have not.

Mr. Huxcate. We don’t suggest you have.

Mr. Doxsaxto. The fact that the individual already had the job,
I assume that this man had a job and let’s assume further that his job
was in whole or in part funded by an act of Congress. Under those
cireumstances, since he had the employment and the threat which does
seem to be in the letter you have read to me, the situation would be
governed by section 601.

Mr. Hux~cate. I guess my first problem is the definition of solicita-
tion. If the letter is merely solicitation, then whatever job he has mat-
ters not.

Mr. DonsanTo. It is a threat.

Mr. Hype. Would the chairman yield ?

Don’t we all have a duty to hand you that letter, that we here have
knowledge of a possible Federal crime and we have a copy of that
letter. Mr. Roush has a duty to hand that to you and instigate
prosecution.

Mr. Doxsanto. We can suggest that avenue be pursued or the com-
plainant go to his local agency of the FBI.

Mr. Hype. I am just wondering about my responsibility, having
listened to you and Mr. Pauley, that a probable Federal crime has
been committed and I have copy of that letter.

Mr. Pavrey. Under 601 as it reads now it wounld not be a violation.

Mr. Huneate. There are gray areas in this law now that we may
be able to throw some light on. The letter we are talking about has
a date of 1971, and that predates Indiana’s new law. But the issue I am
trying to focus on is the definition of solicit. T don’t know that any of
us want to make it illegal if somebody wants to ask an employee in
a very meek and friendly and harmless way to contribute to the poli-
tical party. It seems to me that this 1971 letter is considerably more,
and I think we could develop some legislative history on the dif-
ference between a threat or a clearly implied threat and a friendly
solicitation. Take the February 22, 1974, letter. Let’s assume you get
this letter, and let’s not worry whether you are getting Federal funds
or what you are doing. _

The only question is whether you are going to consider this a nice
solicitation or threat:

It is not fair for your fellow workmen to pay his share and you letting it go
this way. I am warning you to “shape up or ship out.” This must be paid in full by
March 11, 1974, or I will be in the process of making out 104's which means
detting you go.
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Is that a solicitation?

Mr. Paviey. If it is that clearly spelled out, it would be a threat
of deprivation of employment.

Mr. Huxeate. Thank you. I may scare easier than you fellows do.
The Justice Department thinks that this proposed legislation is ap-
propriate because at the present time the limitations as to work relief
or relief funds sort of hamper accomplishing the goals of these two
sections. Is that generally true?

Mr. Paurey. That is correct.

Mr. Huxeate. Then, eliminating that limitation would seem to help
the overall purpose of the law.

Mr. PavLey. Yes. The statute was drafted with that limitation to
deal with a specific problem in the late 1930’s, but the reason for the
limitation has since vanished.

Mr. Huxeare. I understand that the Justice Department supports
making the penalties uniform, raising the fine $1,000 to $25,000.

Mr. Pavrey. That is correct.

Mr. Huxcate. You really have no trouble with that part of the
proposed legislation.

Mr. Pavrey. That is correct.

Mr. HuxcaTe. 1 think there is a bill that amends part of the Hatch
Act coming up on the floor, so the subcommittee will want to wait and
see what becomes of that bill. I think it is scheduled this week.

You have suggested that perhaps a State or municipality might
legalize or purport to legalize firing employees who fail to make po-
litical contributions. You would recommend, in effect, that we make
it. clear that the legislation isn’t intended to permit a State or mu-
nicipality to legalize that sort of conduct.

Mr. Pavrey, That is correct. And I would add that here reference
to the legislative history is illuminating because when the statute was
first enacted as part of their Hatch Act in 1939 it read except as re-
quired by section 9 (b) of this act, which was the section of the Hatch
Act which required the dismissal of persons who took part in political
activity in violation of its prohibitions. When the 1948 revision of the
entire Federal Penal Code took place, for some reason the revisors saw
fit to substitute the apparently much broader phrase, “except as re-
quired by law” for the “except as required by section 9(b),” but I don’
think there was any basic substantive change intended. It is just that
the language used may have been inappropriate and I think the com-
mittee could do a service by giving consideration as to how it can be
tightened up to its originally intended form.

Mr. Huxcare. We discussed earlier discrimination based on race,
creed, color, or political affiliation. What would you think if we put
a prohibition against diserimination on the basis of sex in there too?

Mr. Pavrey. From our standpoint I don’t think we would have any
objection. It would be a decision of the subcommittee. I agree with Mr.
Roush that it does address problems quite distinct perhaps from

Mr. Hu~earte. Just sort of in tune with the times, it seems now that
we used race, creed

Mr. Pavrey [continuing]. T would ask Mr. Allen from the Civil
Rights Division.

Mr. Huyeate [continuing]. Yes, Mr. Allen.
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Mr. Arcen. Well, as Mr. Pauley said, T don’t think we would have
any objection to it. I think that 111~('11m|nntmn on the basis of sex is
going to be continued to be addressed principally in Federal law by
your 1964 Civil Rights Act which provides for civil actions but 1 think
putting it in here u-l(.nzll) is, as you said, in tune with the times and
we have no objections to it.

Mr. Huxeate. Thank you. You pointed out that there seems to be a
variance between sections 600 and 601 and that they both should read
the same. Can you enlighten me on that ¢

Mr. Pavrey. The disparity is that the term *“election™ in section 601
1s not a defined term whereas the term “election” in section 600 is de-
fined because section 591(a) reads, “except as otherwise specifically
provided, when used in this section and in sections 597, 599, 600™—and
then it jumps to 602 and a whole bunch of other sections—"election
means”™—and then it gives a very complex definition of the term. We
simply think that it would be useful to have the same definition apply
to section 601, since I perceive no reason for a difference in scope in this
regard between section 600 and section 601.

Mr. Hexaate. When we say election in section 601 it should mean
the same thing we mean in section 600,

Mr. Paveey. That is correct.

Mr. Huxeare. Thank you. Well, of course, an employee in private
business, 1 suppose, runs a risk of the boss going Imai\s- and all of the
jobs being gone, the factory moving to another part of the country or
to a foreign country, risks that are not generally attendant upon gov-
ernmental employment. There is usually a certain security in govern-
mental employment, and I don’t know whether we can equate losing an
election to having a firm go broke. If a man is in the pr ivate sector and
the business lf(n"- poorly, ”Il e 1s no raise or he is out of a job. If he is
in the government sector, and we can’t foresee it going out of business,
and if we are not going to equate going out of business and losing an
election, then it will mean that the employee will not lose his job be-
cause his boss is defeated.

Mr. PavLey. At any rate, not on the basis of the employee’s political
activity.

Mr. Huxeate. Yes, His competence m: 1y be reviewed. Thank you
very much, Mr. Pauley. '

Any other questions ? Mr. Russo.

Mr. Russo. Yes. I was wondering about the question posed by Ms.
IHoltzman earlier when she said crossing a line would be if your imme-
diate supervisor was soliciting contributions from you. And I am won-
dering how you feel about section 601, if it were amended, if vour
immediate supervisor asked you for contribution. '

Mr. Paveey. I don’t know that T would want to adopt the position
that fixed any such per se rule. I agree that that type of situation is one
in which a person would be more prone to find an implicit threat in the
solicitation.

Mr. Russo. In other words, it wouldn’t necessarily have to be in a
letter. I just walk up to you and say, Roger, a big party is coming up.
We want $100 from you or it would be nice if you donated $100. There
isa way a fellow can say it.

Mr. Paviey. I think you put your finger on it. Solicitation is a word
that embraces a great many nuances and I think it would depend on
precisely how the solicitation was m ide, by whom it was made, and a
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number of other factors all going to determine whether there was an
implieit threat.

Mr. Russo. I am concerned about tightening up the language so that
we can cover sonie of these areas.

Mr. Pavrey. Well, we will be hapy to consider that. T am not sure
one can do any better than the word “threat” which is a word that is
in 2 number of extortion statutes now and it does pose the problems
vou raised but they have not been difficulties that Federal prosecutors
have found insuperable in the past.

Mr. Russo. Mr. Chairman, just one more comment.

Mr. Huncate, Yes. Surely.

Mr. Russo. On the problem we are talking about putting in the
legislative history, that we don’t want the State or the local munie-
ipalities to pass a law that says this was actnally legal and therefore
circumvent 601. T would be opposed to putting in the legislative his-
tory for the simple reason yesterday on the floor of the House we had
a little problem with the Federal elections law. It was in the legislative
history, not in the act per se, that something was to be filed with the
Clerk of the House. When it came to the test on the floor it wasn’t the
intent of the law that was argued, but what the law itself said. So I
think it is important if we want to make an exclusion like this that
we actually put it in the law, and not in the legislative history, because
that seems to fall by the wayside nowadays.

Mr. Huxcare. Mr. Smietanka.

Mr. Saeraxga. Mr. Chairman, thank you very much.

Mr. Paunley, I am interested in how far the revised 18 U.S.C. 601
would 2o into the domain of State, county, and city governments. For
example, will it apply to jobs, benefits, compensation, et cetera, only
indirectly related to congressional action. for example, the hiring and
firing of subordinates by a county sheriff based upon support or lack
of support in previous elections, if that department is a recipient of a
grant from the Law Enforcement Assistance Administration?

Mr. Pavrey. I think, and I will defer once again to Mr. Donsanto,
but T think that onr position would be that some Federal moneys would
have to be traced to the particular job or benefit that was being denied
in order for the statute to apply. Otherwise as was pointed out, I think
by Mr. Wiggins before he left, it would have a completely pervasive
impact which might well be unwarranted in terms of Federal inva-
sion into local spheres, But T will let Mr. Donsanto comment on that
H]?“\”.

Mr. Doxsanto. T think we would have to show under those circum-
stances, No. 1. that there was a fairly sufficient amount of Federal
funds involved in the deprivation, and No. 2, that the people who
were being dismissed were nonpolicy formulating type people, that
they were just ministerial functionaries, secretaries, people of that sort,
who under custom had not been part of what ordinarily had been con-
sidered a merit civil service, as well as that federally funded jobs that
were ordinarily protected from political dismissal were being used for
that purpose on the basis of political activity. '

Mr. Sameraxka. Pursning that one step further, how considerable
would the federally traceable funds have to be?

Mr. Doxsaxto. That is a prosecutorial sort of judgment which one
makes on a case-by-case basis. T think—T can’t give you a firm set
figure.

#2-063—76—4
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Mr. Syeranka. It is possible, then, that one penny of federally
traceable aid might have the effect of applying 18 U.S.C. 601 to a
county sheriff’s department.

Mr. DoNsanTo. It is feasible. I can’t say it would be well-received in
a Federal court.

Mr. Sanreranka. Thank you very much.

Mr. Hu~care. This problem still puzzles me. “Policymaking” has
a nice ring to it—if we can decide what policymaking means. I am
attracted to a simple approach that would protect certain employees
on the basis of salary level. But there are problems here. Tet’s take
a case of someone in my office who has decided it would be in the
public interest to retire me in an election. All he does is file. But at
the end of the day he simply calls my opponent and says, “On H.R. 34
there were eight people who wrote in. Hungate voted yes and they
wanted him to vote no. You might want to talk to those eight people.”
I think that if he does that for about a month, even though he is in a
relatively low salary level, nonpolicy position, I would have a lot of
trouble.

Yes, Mr. Donsanto.

Mr. Doxsanto. That would not necessarily be a termination on the
basis of political activity as much as it would be on the basis of
competence, disloyalty. I think there is a distinction between the fact
that in this case your subordinate employees may have chosen to sup-
port or to assist one of your opponents in this particular way which
brings into question not only their political activity but their insub-
ordination to you, and that is quite a separate consideration.

Mr. Huncare. Insubordination. That is an interesting approach.

Mr. Doxsaxto. There is an interesting confluence, as it were, be-
tween political activity and political insubordination, but it is clear
your motivation of firing them would be basically that of one being
insubordinate,

Mr. Hu~gare. Shooting them would be called political slaughter.

Any other questions? Thank you very much Mr. Pauley, Mr. Allen,
and Mr. Donsanto.

Mr. Pavrey. Thank you.

Mr. Huxcate. Our next witness is Mr. James F. Marshall, national
executive director, Assembly of Governmental Employees.

We are glad to have you here Mr. Marshall, and we are pleased to
have your statement. We will make it part of the record at this point,
without objection. If you would, identify the gentlemen accompany-
ing you, and you may proceed as you see fit.

[The prepared statement of James F. Marshall follows:]

STATEMESNT OF JAMES F. MARSHALL, NATIONAL ExECUTIVE DIRECTOR, ASSEMBLY
OF GOVERNMENTAL EMPLOYEES

Mr. Chairman and Members of the Subcommittee: T am James F. Marshall,
National Executive Director of the Assembly of Governmental Employees, a
federation of 46 independent public employee organizations which together rep-
resent more than 700,000 public employees in 34 states. We are sincerely ap-
preciative of the opportunity to appear before this Subcommittee concerning
its deliberations on HR 2920. We also would like to take this opportunity to
thank Congressman Roush for introdueing this bill and for his supportive testi-
mony heard this morning,

The Assembly of Governmental Employees is in favor of the proposed amend-
ments to Sections 600 and 601 of Title 18 of the United States Code as delineated
in HR 2920. We feel the expansion of the coverage of Section 601 to bring it to
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the level of Section 600, and the inereased penalties applicable to both sections,
will have a desiruble deterrent effect on the coercive practices of certain gov-
ernment employees concerning political activities of, or lack thereof, by potential
and fellow employees. We also feel that the proposed changes will allow Sec-
tions 600 and 601 to have a significant impact on the prohibition of coercive
practices as provided for in the Hatch Act, specifically Title 5 U.S.C. Section
1502(a) (2). In a more general sense, we support the amendments as furthering
the goals of Intergovernmental Personnel Act of 1970 Merit Principles Nos. &
and 6 which will be referred to later in this testimony.

While we realize that Section 1502 of Title 5 provides for civil penalties ad-
ministered under the Civil Service Commission and Sections 600 and 601 provide
for criminal penalties prosecuted by the Department of Justice, their practical
effects are related in that they both deal with coercive practices. If there have
heen problems with the effectiveness of Sections 600 and 601 of Title 18, this
may explain partially why there have been similar problems with Section
1502(a) (2) of Title 5. There have been very few complaints under 1502(a) (2)
which have been successful. This partially is due to the fact that few employees
are willing to admit that they were, in fact, subjected to coercion. Prior to the
1974 amendments, the U.S. Civil Service Commission was able to solve this prob-
lem by proceeding under the old Section 1502(a) (3). Coercing political contri-
butions was deemed to be “an active part in political . . . campaigns.” Thus,
an employee could testify that coercive efforts had been made without admitting
that he, himself, had been coerced. With the change in Section 1502(a) (3), the
Commission was left with the problem outlined above concerning (a)(2), but
no solution. We feel that the problem is compounded by the fact that the eivil
penalties provided for in Title 5. Section 1506 are inadequate. Under that sec-
tion the Commission is authorized to order the withholding of Federal funds
equivalent to two years of the offender’s salary, if the state involved does not
follow the Commission's recommendation for dismissal. In many instances, this
“penalty” is outweighed by the gain derived from engaging in the prohibited
activity.

David Minge, Assistant Professor of Law at the University of Wyoming, in
a 1973 Minnesota Law Review article,* pointed out that in the period between
1957 and 1967 the Commission ordered the withholding of funds in 309 of the
cases in which dismissal was warranted. As further evidence of the inadequacies
of the legislation, Professor Minge referred to proposals which wounld increase
the penalties under Section 1506 to as much as 25 times the offender’s salary
(S 8417, 92nd Cong., 2nd Sess., Sec. 1633(d) (1972) ). We feel the increase in
penalty is more effective if directed at the offender himself.

Thus, under our interpretation of the broad “whoever” language of Sections
600 and 601, any person, whether in a Federally-funded job or mot, wounld be
subject to the proposed $25,000 fine, so long as the offense involved a position
«depending on Federal money. We feel that the practical effect of the amend-
ments will be to provide a “bigger hole” for the potential coercer to fall into.
The resultant deterrent effect of a workable eriminal sanetion on coercion under
‘Seetions 600 and 601 should vicariously deter coercion under Section 1502(a) (2).
Thus, while the Commission’s problems of proof may remain, the incidences of
violations should be reduced.

I had the privilege of serving on the Advisory Conneil on Intergovernmental
Personnel Policy established in July of 1971, pursuant to the authority of the
Intergovernmental Personnel Aet of 1970. After months of study and deliberation,
the Council made several recommendations for extending the six broad merit
prineiples of intergovernmental policy into state and loeal grant-in-aid programs.
The Council’s recommendations were reprinted in the January, 1973 Committee
Print “More Effective Public Service” by the Senate Subcommittee on Inter-
governmental Relations. In the context of these hearings, we favor HR 2920
on the additional grounds that it furthers the goals of the IPA Merit Principles
Nos. 5 and 6 as set forth in the Council’s report :

(Prineiple 5) *“Assuring fair treatment of applieations and employees
in all respeets of personnel administration without regard to political
afiliation, race, color, national origin, sex or religions ereed and with proper
regard for their privacy and constitutional rights as citizens.” (emphasis
added)

1 Minge, “Federal Restrictions on the Politieal Activities of State and Local Employees,”

57 Minnesota L. Rev. 483, 525 (1973).
21d. at H28.
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(Principle 6) “Assuring that employees are protected against coercion
for partisan political purposes and are prohibited from using their official
authority for the purpose of interfering with or affecting the result of an
election or a nomination for office.”

Under the comments to Principle No. 5, the Advisory Committee stated that
“(a)ny deviation from the criteria of ability and willingness is inconsistent with
the concepts of a free and democratic society.,” We feel that diserimination in
employment based on political activities is an fmpermissible deviation which
should incur heavy consequences such as the $25,000 proposed penalty. The Coun-
cil agrees with our position as is indicated in its comments under Principle No. 6
which states “The Council believes in a two-pronged approach to assuring polit-
ical nonpartisanship in the conduct of public business. It favors penalties against
those who would coerce public employees for partisan political purposes: it also
favors penalties for those employees who use their official authority for the pur-
pose of interfering with or affecting the result of an election or nomination for
office.”

Political coercion of public employees is regarded by some as ancient history,
long since eliminated by the civil service regulations. T assure this committee that
in many states and loeal jurisdictions, the problem is still a major detriment to
efficient operation of public services. I commend to your attention the testimony
of Charles F. Eble, Executive Director of the Indiana State Employees Associa-
tion, an afliliate of AGE. His testimony will give you a eomprehensive review of
the types of problems faced in Indiana.

We gratefnlly thank the Subeommittee for the opportunity to speak and assure
you that the Assembly of Governmental Employees stands prepared to assist and
work with you and your stafl' in any way concerning this legislation.

TESTIMONY OF JAMES F. MARSHALL, NATIONAL EXECUTIVE DI-
RECTOR, ASSEMBLY OF GOVERNMENTAL EMPLOYEES, ACCOM-
PANIED BY ROBERT J. McINTOSH, CHIEF COUNSEL, AND GARY
G. ELLSWORTH

My, Marsuarn, Thank you, Mr. Chairman. It is a pleasure and an
honor to be here before your subcommittee and we appreciate your
courtesies,

On my right is our chief counsel, Mr. R. J. MeIntosh, from Wash-
ington, D.C., and on my left is Mr. Gary Ellsworth, an associate of
Mr. Melntosh,

The Assembly of Governmental Employees is a federation of inde-
pendent employees’ organizations across the country. The identifica-
tion of the organization is well-stated in the written report, so T won’t
comment further on that other than to say our organizations, philo-
sophically and constitutionally, are committed to the advancement of
merit system principles. We believe in hiring and retaining publie
employees based on their ability to perform and not their political
afliliation.

I would like to say at the outset that our purpese here is to whole-
heartedly support the intent of H.R. 2920 and offer to you some com-
ments. I won't try to repeat much of what has been said, I would like
to talk with reference to the relationship to the Hatch Act. T would like
to talk a little bit about the Intergovernmental Personnel Aet and com-
ment to Mr. Hyde's and Mr. Wiggins’ question on the policy issue. as
well as comment on other jurisdictions to indicate to you that this is
not just an Indiana problem. The Indiana example is an absurd ex-
ample in our estimation but it is not the only example, I would like to
show you that it exists across the country.

In the area of the Hatch Act T might say the comment that you are
going to have floor debate on the Hatch Act. that has to do with the




49

Federal Hateh Act. It will not have direct effect on State and local
government. That was changed in the Campaign Practices Act of
1974. Many people have said to us that this type of legislation is really
nnnecessary because the Hateh Act takes care of the problem of coer-
cive activities.

[n our estimation it does not. To begin with, the only dealing that
the Hateh Act—State and local government—has in this regard is on
an employee who coerces. If a case is followed through and it is found
that an employee is guilty of coercing another employee. that employee
is required—the agency is notified that the action warrants dismissal.

Now, if they do not dismiss that employee in 30 days or if they
bring him back within 18 months, then the U.S. Civil Service Com-
mission, it says in the law, shall dirvect the granting agency to withhold
up to the equivalent of 2 years of this man’s salary. That is the penalty,
which means if vou are dealing with a highly paid State or local em-
ployee receiving $20.000 a vear, you have an outside chance of maybe
losing $40.000 of a multi-million dollar grant.

Mr. Huneate. You said up to. It wouldn’t have to be that.

Mr. Magsuarn, I'm sorry. I think it says equivalent to 2 years.
So that is the maximum penalty. We don’t feel the Hatch Act is ade-
guate, No. 1, because the penalty is inadequate, and No. 2, it only
deals with public employees who are in violation of the act.

We like very much the sections in 601 and 600 that relate directly
to fining an individual, whomever that individual might be, if he is
fonnd guilty of a coercive act.

We have in our testimony some comments relating to the success
ratio of actions taken in this area by the U.S. Civil Service
Commission.

Mr. HungaTe. Pardon me. Let me understand. Under the present
penalty system, when we have a $20,000 employee, the penalty would
be the forfeiture of the equivalent of 2 years salary. The employee
wouldn’t necessarily lose his salary.

Mr. Magsuatr. No. He can stay on the payroll. The penalty is
assessed only if he stays on the payroll or comes back 18 months after
the dismissal. 1t just affects the percentage of the money, the grant,
and it doesn’t affect him. To us that is a very important point because
the individual doesn’t stand to lose and we think that should be of
great concern.

I would also like to comment on the Intergovernmental Personnel
Act just briefly to relate to you support for the intent of this legis-
lation. T was fortunate enough to serve on the President’s Advisory
('ouncil under the Intergovernmental Personnel Aet in which we
evaluated the six basic merit prineiples that were passed under the
act. Principle five states, “assuring fair treatment of applicants and
emplovees in all respects of personnel administration without regard
to political affiliation. race, national origin, sex, or religious creed
and with proper regard for their privacy and constitutional rights
as citizens.”

The Couneil added language in the recommendations for imple-
mentation of these principles and under principle five we had one
section that T think is very directlv related to this. “Any deviation
from the criteria of ability and willingness is inconsistent with the
concepts of a free and democratic society.”
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I think that points out the intent of the President’s Advisory Coun-
cil on this issue. More to the point is principle six which states, “assur-
ing that employees ave protected against coercion, for partisan politi-
‘al purposes, and are prohibited from using their official authority
for the purpose of interfering with or affecting the result of an
election or nomination for office.”

The Council added comments to that principle that are quoted in our
publication to this extent :

The Council believes in a two-pronged approach to assuring political non-
partisanship in the conduct of public business. It favors penalties against those
who would coerce public employees for partisan political purposes : it also favors
penalties for those employees who use their official authority for the purpose of
interfering with or affecting the resut of an election or nomination for oflice.

Thus we support going after the individual in violation.

Now, before I get into some other examples that I think might be of
interest to the committee, T would like to go to the issue of the exemp-
tion element and T do think it is a very valid point. In our operations
across the country, we have been intimately involved in the develop-
ment of merit system procedures at all jurisdictional levels. That
question is a tough one to address in State law and I might suggest to
the committee that in research for language for exclusion from this
section of the code, a search of State merit laws as to who is exempt
might be a worthwhile venture. Some State laws have policy and con-
fidential employees. Some State laws list what categories are to be
exempt. And certainly there is a percentage which must truly be
exempt in any merit activity to allow for the alliance to the platform
on which the candidate was elected.

The percentage of involvement differs from 1 percent from what
we call the absurd 27 percent in Indiana. I cannot believe that 7,000
out of 26,000 employees in Indiana that validly are exempt from the
system is in the public interest. We have a magic code of somewhere
from 4 to 5 percent which is reasonable. There is one reference T might
also suggest you look at although we disagree with one section. In
grant-in aid programs for State and local government, currently the
(Clivil Service Commission is charged with the responsibility of admin-
istering merit standards, and those standards only exist in about 31 of
the grant-in aid programs, which are listed in the TPA Council report
to the President. The merit standard has quite a lengthy section under
jurisdiction of exemption and I commend it to you for consideration.
Tt talks about elected heads, about appointed officials, about Commis-
sion heads, about one or two confidential assistants to that Department
head, that type of thing. Tt does come up with language at the end,
“and unskilled labor” which is a very tough term to deal with. Nobody
considers themselves unskilled labor anymore and job classifications
don’t identify in that category any more. Therefore, it is almost ex-
tinet in usage. We would oppose unskilled labor being part of the ex-
clusion. Other than that, the jurisdiction sections of the merit stand-
ards do have some suggested language yon might want to consider.
There is no question that there should be some.

There are so many hard issues to pin down on where the violations
are and how valid the violation is and what constitutes the coercion.
T wonld dare say as a very broad statement, that of the 78,000 public
jurisdictions in this country, almost every one of them would, under
honest investigation, show some coercive practice in some area. We
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have had experience with many of them across the country and I fail
to find a place where we are involved, and we are involved in 34 States,
where some coercive practice does not exist.

Sometimes it is not intended by the political head of the jurisdie-
tion. Sometimes it crops out of a county official.

Example. In the State of Ohio we had a case in the State highway
department, in a county at the western edge of Ohio, where the
assistant superintendent of the State highway department brought in
some employees in that highway garage to sit down on State time to
hear from the county chairman for county politics. Very clearly, they
were told, and we had testimony to this extent, that if they did not
pay—it was a small amount, but the principle is the point—they would
not have a State job.

Now, it was not a State official that said that. It was not a super-
visor that said that. It was a county chairman who said that.

We have had other examples, such as the flower funds in the county
sheriffs’ departments. T was interested in your inquiry about that area
because that has been bandied about a long time—where employees
in the County Sherift’s Department are expected to put into the flower
fund, and if they do not, they lose their position. They are deputies
and we have some legal history that you may want to research in the
State of Ohio on what a “deputy” really is because, a deputy is con-
sidered to be part of the exempt category but the role of the “deputy”
in the sheriff’s department is not termed as deputy for exemption
purposes.

In the State of Utah there was a solicitation letter submitted from
the Governor with, T am sure, very honest intent of encouraging activ-
ity to get $25 tickets to “2” banquet and the letter was purely a solici-
tation letter. “We would appreciate your eonsideration”, and so forth
and so on. Somewhere along the line somebody created a contest among
the supervisors and the department subheads as to how many people
were going to get 100 percent of their employment element involved
and there was some very strong verbal, eoercive practices there.

Our organization there was able to put it to a stop by drawing it to
the attention of the auditor and other officials got into line but there
was coercion.

In the State of West Virginia we had an example where five em-
ployees of a girls’ school, dormitory helpers, were solicited for $5 on
the threat of transfer. When you are making $350, $400 a month, you
don’t particularly want to get transferred from your home.

We had a situation in Ohio, the highway department, where the
superintendent of the unit took away privileges, very clearly stating
there would be no advancement. They could not take away the incre-
ment increases. We have cases on record—clearly indicating that you
will not get advancement if you didn’t buy a $100 ticket to the dinner.

These are just a few examples to point out to you that Indiana is
not the only place where this happens. We feel this legislation would
have a great deterrent effect. The mere fact that an individual knows
he might be fined $25.000 and a year imprisonment makes him think
twice, whether he is just an ambitious nonauthorized person or whether
he is given direction to coerce. So we certainly support the bill.

That is all T have, Mr, Chairman. I would be glad to answer any
questions.

Mr. Hu~xaaTe. Mr. Russo.
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Mr. Russo. Just a couple of questions. Would you support a manda-
tory sentence of 1 year as opposed to a 1-year maximum sentence.

Mr. Marsuair, I don’t think T could support that. T think there are
too many unusual cireumstances that might prevail.

Mr. Russo. OK, You have indieated that you have continually gone
back to hit Ohio for a lot of violations.

M. Marsuarr. Ispent 5 years in Ohio, Mr. Russo.

Mr. Russo. I was just wondering. I get the impression that your
organization did something.

Mr. Manrsmarr, Yes,

Mr. Russo. What did yon do?

Mr. Marsmarn. Well. we went in two different directions. We
threatened going to the Civil Service Commission and we also went
to the public in press releases.

Mr. Russo. In other words, you didn’t file any civil action or
anvthing?

Mr. Marsmaann. In a few cases we did but we never had to go to
court on it because it was reversed quickly at the time.

Mr. Russo, OK.

Mr. Marsuarr. But in many areas, public notification of it very
clearly has its effect.

Mr. Russo. Are vou involved in the State of Indiana at all?

Mr. Marsuarn. Yes. You will be hearing after our testimony from
the executive director of our affiliated organization in Indiana.

Mr. Russo. What has your organization done in Indiana to alert the
people and to bring this to a head? It seems it has been going on for
quite some time.

Mr. Marsmarr. Right, Well—

Mr. Russo [continning]. And

Mr, Marsgarn [eontinuing]. Mr. Russo, T think T would like to
defer to Mr. Eble on that because he has a briefease so full of material
that he can hardly get it closed——

Mr. Russo [eontinuing]. All right.

Mr. Marsmann [eontinuing]. With newspaper articles and letters.
and so forth.

Mr. Russo. How much is the Indiana law being enforeed?

Mr. Magrsrant. Well, T think for a long time. from our perspective,
for a Jong time our organization did not have the capability in In-
diana to pursue the issue and the employees were left alone. They have
developed that capability and have pursued the issue and have brought
it to a head in the last 18 months or 2 years. T would like to have Mr.
Eble comment on it.

Mr. Russo. Thank vou.

Mr. Huxaate. Mr. Hyde.

Mr. Hype. T have no questions.

Mr. Huoxeate. Counsel 7 Mr. Smietanka.

Mr. Saeranka. I wounld like to ask one question, Mr. Marshall.
You gave some—vyou gave several examples of solicitation locally
thronghout the country. Were these dealt with locally by criminal
laws? Did eriminal laws cover this kind of solicitation?

Mr. Marsrarr. Not in the cases that T have referred you to, no. We
opposed them through the civil service structure, through public in-
formation, or through Civil Service Commission in violation of the
Hatch Act. Sometimes the threat of such action with public notifica-
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the particular case. It has not solved the problem.

Mr. Sarreranka. Would a State law on the subject matter be more
offective than a Federal law? In particular jurisdictions, particularly
State.

Mr. Marsiars This is a very tough one to answer because a lot de-
pends on the responsibility of the State judiciary system. Many times
we have had to go beyond the State on issues and it is a tough one to
answer. 1 think to get a State law passed in most States on this issue
would be a tough one because of the self-serving atmosphere and even
though they have the law in Indiana, Mr. Eble will be able to point out
to you why and how it is not being used. I think the involvement of
the Federal intervention into the issue is needed in many jurisdictions
in this country.

Mr. Sarterayka. Thank you very much.

Mr. Huveare. Thank you. Mr. Marshall, for your helpful contribu-
tion. The subcommittee will certainly move in this area.

Mr. Magsuart., Thank you very much. Mr. Chairman. It was a
pleasure to be here and we appreciate the courtesies.

Mr. Huxcate. The next witness is Charles F. Eble, executive di-
rector of the Indiana State Employees Association.

Please come to the table, Mr. Eble. You have a prepared statement,
I believe. and without objection it will be made a part of the record
at this point.

You may proceed as you see fit.

[ The prepared statement of Charles F. Eble follows:]

STATEMENT oF CHarrtes F. Ente, Execurive DIRECTOR, INDIANA STATE
EMPLOYEES ASSOCIATION

Patronage in the publie sector employment as practiced in Indiana, is a vicious
gystem whieh undermines adeqguate personnel systems, efficent service and se-
curing competent personnel which certainly could not e intended by Congress
or the citizens when programs and money are approved for progrims, assist-
ance, jobs or benefits in State and Local governments,

It uses 20,4 of available funds for service to the publie toward the use of
the political parties rather than the purposes for which it is intended. The system
is deseribed as preserving the two party system: maKing government more re-
sponsive; allowing the small contributor to participate and further desceribed
as a way of life in Indiana,

The system in Indiana revolves primarily around low-paid employees inelnding
clerieal, laborers. truck drivers efe., because the “income"” is greater since
there are a greater number of them and includes hiring practices, promotions,
merit inereases and more subtle persnasions.

The employee to be hired is required to fill out a patronage clearance form
which includes space for the endorsements from political leaders from the Vice-
President Committeeman up to the State Chairman of the political party in-
volved. A series of questions are required to be answered including one that
reads “Would you be willing to contribute regularly to the Indiana State Re-
publican Party?” (NOTE: Most of the materials assembled deal primarily with
the Republican Party only becanse fhe Republicans have had control of State
sovernment in Indiana since 1969. Both parties have mutually done the same
thing.)

While Indiana has learned to try fo distingnish between federally-funded
programs and locally funded programs in an effort to ecirenmvent the federal
restrictions : part of the problem involves pressure and threats by local Connty
Committees who are not considered state officials or employees, but in fact,
carry eonsiderable weight within the operation of many state agencies such as
the Indiana Highway Commission. Also, many employees who apply for career
positiens are still required to fill ont the forms for “patronage clearance” until
it can be determined that a “career™ position is open.
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H.R. 2920 will in our opinion, close some of the loopholes that allow con-
tinued patronage and payments to exist and should be passed by this Congress
in an effort to reduce the opportunity for selling public jobs in exchange far
political money or works. We believe that the citizens of the U.S. and of Indiana
want government to be c¢leaned up and that public monies be used for the pur-
pose intended and not for partisan political uses.

One final loophole which we would hope to see closed, although not contained
in H.R. 2920 is that political affiliation be added to the list of diseriminatory
practices contained in the “Civil Rights Act” since it is our belief that many
minorities are diseriminated against becanse of their political affiliation in addi-
tion to race, color, ereed, sex and national origins.

In summary, the Indiana State Employees Association supports the passage of
H.R. 2020 and we hope that this Sub-Committee will make further commendations
to prohibit politieal affiliation and/or payment to be used by any employer, gov-
ernment or otherwise in employment or retention of employees.

TESTIMONY OF CHARLES F. EBLE, EXECUTIVE DIRECTOR, INDI-
ANA STATE EMPLOYEES ASSOCIATION, ACCOMPANIED BY ROB-
ERT J. McINTOSH, CHIEF COUNSEL, AND GARY G. ELLSWORTH,
LEGAL COUNSEL, ASSEMBLY OF GOVERNMENTAL EMPLOYEES

Mr. Epre. If I might, this is a duplication of some of the material
you have.

Mr. Hongate. Yes. You have a gentleman with you.

Mr. Epre. Mr. McIntosh, who is the AGE legal counsel of the In-
diana State Employees Association, who is a member of the independ-
ent group of affiliates, such as ourselves, which is the Assembly of
Governmental Employees.

Basically, Mr. Chairman, we appreciate the opportunity to appear
today and to explain to you how we feel the system operates in Indiana
and the difficulties and pressures involved ‘within that system as it
pertains to the employee.

Basically, we consider it to be a vicious and insidions system. T say
that with full knowledge of the fact that the political parties do not
like me to say that and T receive much criticism over it, but the basic
problem is that the whole system revolves prima rily around low-paid
personnel. It revolves around elerical workers. It revolves around
truck drivers. It revolves around laborers. The reason why it revolves
around these people is because there is a larger number of them and if
You can get 2 percent of their wages you have a considerable amount
more money coming in than if you just include the department heads
in the Governor’s office,

We recognize the fact that in some States this is done with the
administrative people of the Governor. But, the income wounld be
minute for those people. So. in order to have a $500,000-plus income,
as a State party does in Indiana, it is necessary to go after a larger
number of people and that becomes the vicious and insidious part of
the system.

The employee who is hired into these positions, and T might also
mention that it is not just the “patronace” positions of which there
are approximately 7,500, but it also involves other career systems. We
have employees who are hired in so-called career opportunity-type
categories, who, in fact, are required to fill out political clearance. and
are required to pledeoe to contribute regularly to the State party. They
are basically told. “Well, we don’t know yet whether there is going to
be a career position open. So you go ahead and fill ont these forms.
You make your statement as to whether you are going to contribute,




get the endorsement. If there is a career position, we won’t need it, of
course. . . .

“However. if we don’t have any career positions open, we will put
you in one of the patronage positions and you have already filled out
all the forms and made the necessary agreements.” But they already
have gotten the commitment and they expect them to live up to it later.

So it works both sides. The concept of 7,500 patronage positions
is only part of the tip of the iceberg. The State of Indiana has
learned pretty closely how to follow a federally funded project versus
a locally funded project. The State does make a pretty concert ed effort
to try to keep restricted to those areas where the moneys come from:
for example, local gasoline taxes as opposed to Federal construct ion
money. The instances, however, do alter, asin the case of one of the let-
ters which you have where a construction employee in the State high-
way commission was gone after for money by the Washington County
Republican Committee. I would have to point out it 1s called the
Two Percent Club in Indiana, but 2 percent is also only the tip of
the iceberg. It is 2 percent to the State, 1 percent to the county in
many instances, which is 3 percent. There are counties where they are
required to contribute $150 a year, which sometimes comes to 4 or 5
percent of that particular employee’s wages, and they also have to
participate in various dinner-raising functions, for instance, : $25
ticket to this dinner, a $25 ticket to that dinner. So, 2 percent is only
the tip of the iceberg. It is more insidious than even the 2 percent and
wvoes further than that.

The bill which you are considering by Congressman Roush, which
I am glad is in, we think would go a long way to closing a lot of the
Joopholes which have been in existence up to this point.

We firmly and truthfully support that bill as a means of helping
to clear up the issue, but we do feel that there ought to be other areas
which are covered within this concept of using a person’s political
affiliation, political contribution, or political work as a means of get-
ting and retaining his job: as a means of getting his promotions, merit
increases, and so forth. We would particularly look to something like
the Civil Rights Act. We think, as an example, using political affilia-
tion contributions and work as a means of getting and keeping a job
most probably diseriminates against many minorities. We have tried
to find figures, as an example, on what the political ratios of minorities
might be, but we would suspicion, as an example, among blacks that
maybe 60 percent are Democrat, maybe 40 percent Republican. We
don’t know whether that is true, but we suspect that might be true.
But definitely, if you use political affiliation, you are going to be dis-
criminating against groups that have a higher percentage of one
party versnus another and you do get into diserimination against mi-
norities by this type of system.

We do think perhaps the subcommittee ought to look into the con-
copt of the Civil Rights Act as well as the Hatch Act and other areas.
So, we do basically support this bill as a means of closing of the loop-
holes, but hope that the subcommittee would look into other areas for
possibilities of closing additional loopholes.

We have attached material, some of which you have seen and some
of which you have not, but if T may—and the reason I gave you a copy
was go that we could go through them in proper order.!

1 See p. 63
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The first one you have is a very excellent dissertation by Gordon
Englehart, of the Courier-Journal & Times in Louisville, on how the
Two percent Club, political contributions system works. It is ex-
tremely detailed. It goes through the concept of how the employee gets
his job through the endorsement, the fact that the endorsement will
not be granted unless he says yes to the section which says, *will you
contribute regularly to the party 2”

Now, this 1s interesting because the parties then consider that agree-
ment to be a contract for employment, and, if the employee makes an
effort to stop paying his 2 percent, then the party takes the position,
by and large, that he has now invalidated his employment contract and
therefore should no longer be emploved with the State of Indiana:
because, he agreed to contribute, if he doesn’t contribute now he has
violated that contract, the contract which he entered in order to get
the endorsement.

The second copy that you have is the patronage clearance form it-
self. That is pretty self-explanatory. As you get into the bottom area
it says, “What is your political party affihation ?” “Would you be will-
ing to contribute !'v}_ruLn'l}-‘ to the Indiana Republican State Central
Committee ¢”

I might also point out that most of the materials relate to the Indi-
ana Republican Party only because they have been holding the state-
house for approximately the last 7 years. But there is joint agreement
by both political parties, the Democrats and the Republicans, in Indi-
ana that this is the best system that they have seen in operation to this
point and both would like to keep it.

There is a statement, as an example, on the next page which has to
do with the Indiana GOP chairman firing workers reneging on their
party pledges, the pledges being that they would agree to contribute
and now they don’t want to eontribute. The party chairman, of course,
was Mr. Thomas Milligan and this was September 8, 1974, which is a
little over a year ago. Let me just read part of it.

In the left-hand column as you go down, about the fourth para-
graph it begins, “Milligan, who is also Wayne County”—that is Rich-
mond, Ind—*GOP chairman noted that every applicant for a State
patronage job fills out a ‘patronage clearance form' that must bear the
written endorsements of his precinet, county, district, and State party
officials.”

One question on that form reads, “Would you be willing to con-
tribute to the Indiana Republican State Central Committee 2

“As a County Chairman,” Milligan said. “he would not endorse any-
one who did not write, ‘Yes’ to the question.”

So the concept of the clearance merely being a recommendation, in
my opinion, is a false assumption because this is the attitude of most
of the county chairmen, precinet committeemen. the district chairmen.
If you look back here there are 10 people that have to endorse this par-
ticular form and any one of them, generally all of them, will say,
“All right, you say yes, or, I won't sign it.” So it is not merely a recon-
mendation. It is a solicitation for contributions and a pledge to con-
tribute. So, I do feel that should definitely be part of the record.

The next one was basically a letter from two former employees who
finally were fed up with it. I might point out. too, that this whole
insidious thing detracts, in our opinion, from good personnel policies
and procedures because an employee who is really good, and an em-
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ployee who is really competent, just won't put up with this. The good
nmw will come in. will be told, “Well, now, you have got te fill out this
form, you have got to agree to ¢ lmlnlum' 2 percent of your wages plus
whatever the county picks up.” The good ones will just say, “hey. I
don’t need this kind of work. T can “find another job becanse T am
qualified and T am competent.”

So you have a tendency through such a system to reduce the com-
peteney of the work force.

Mr. Huxeate. Who is working in Indiana?

Mr. EsLe. Excuse me ?

Mr. Huxeare. Who is working in Indiana?

Mr. EsLe. Well, Mr. Chairman, the majority of the State employees
arve conscientious employees who themselves do not like the system.
Many of them got into this system by virtue of having been out of
work, by needing a job, and to some extent for many of them it was
the lrnl\’ way to got a job. Frankly. they did agree at the time to it.
One of the i}lln‘“ that we have confronfed in Indiana is the political
parties will say. “Well, they needed the job. they wanted the job. and
this is how they agreed to get the job, and therefore they are stuck
with it. They shouldn’t renege later.”

Well, T firmly believe that times change. as Congressman Roush has
said, that just because 20 or 25 vears ago a person had to be white to
et a job in certain aveas, it doesn’t mean it was valid at the time or
15 valid today. I believe the same is true with patronage. Just beeause
it happened doesn’t mean it is right.

The next article is basically a letter to the Herald-Argus in the
LaPorte. Ind., area by two employees who finally stuck their necks
out and basieally had concluded themselves that it was just not worth
it. “We ean find better jobs.”

The third article that is the next sheet is basically a copy of a—it is
split up actually these are the papers that the Xerox is made. This is
a copy of “The Republican News.” which is the State party publica-
tion, and this is one of the articles that appeared within that
publication.

“One of the nicest things about winning elections is winning control
of patronage lum.um-‘ for the party faithful.

“Many positions in various fields are now available in Indiana
State government, Applicants for patronage positions are required to
aet party elearance.” and so forth and so on.

“Right now. Mrs. Smith has an opening for an assistant director
of the social seeurity disability determination division of the Indiana
Rehabilitation Services Board . . . which certainly is a federally
funded T\'| e of situation.

Also the other area on the bottom is weighmen. These are the weigh
stations on the interstate highways and the regular U.S. highways
and State highways where they weigh trucks, and so forth. These
positions are also patronage type of positions and are solicited through
the party faithful.

By the way. the date on that is June-July 1973, so it is not like 10
Vears ago.

" The second one is also from “The Republican News,” September
1973, which details engineering jobs that are open. It does go up the

ladder.
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Now. I might point out the salaries of these engineering positions,
are $16,328. If you consider setting a monetary level, I hope you
won't set it so low that it will eliminate career-type positions.
Basically, they were asking for engineers in the article.

“At least six civil and agricultural engineers are needed in the
Division of Water of the Department of Natural Resources. The
agricultural engineers should have a hydrologic background.”

So this was going to be conservation-type work for the Department
of Natural Resources where the Federal funds are involved whether
it. is totally loeal funds. I would suspicion if it is in the area of con-
servation there is probably some sort of Federal funding. In any
event, the salaries were up to $16.328 per year. So T do hope that if
vou do set a dollar figure, you won't keep it so low that it will eliminate
these typesof positions.

The following article is an article of the Indianapolis Star, Jan-
uary 16, 1975. This was an effort by Mayor Richard Lugar of the city
of Indianapolis to try to get away from the 2 percent and go to a
more voluntary system. Interestingly enough, they sort of equated
it to pledging within churches. As the churches go around and ask
each of the members of the church to pledge some money, the party
does feel that they have as much right as the church to go around to
ask for pledges of money.

In this particular case, I believe that you will find that the pledges,
assuming that they were all paid, would have amounted to approxi-
mately 3 percent of the combined salaries of those involved. And this
was a voluntar y pledge.

Now, I would point out we of the ISEA have no problem with
v nhmtm y donations or voluntary political work by employees, but the
problem becomes, once you are found to be in arrears, you are in trou-
ble with your job; you are in trouble with your promotions; you are in
trouble with your merit increases.

The following article has to do with the Democratic Party in the
State of Indiana. As vou can see, they have announced here there was
a bill in the last session of the general assembly that tried to totally
prohibit the 2 percent type of solicitation, to go into a tax allocation
basis on the State income tax, and so forth. The Democratic Party
said they would give up their 2 percent solicitation if that bill passed :
which indicates, one, they are collecting 2 percent in many areas, and
two, they are not quite ready to give it up until they have a substitute.
I believe this is also probably the position of the other party as well:
So 1t does involve both [Ialfll‘s

I would have to also point out that that bill did not pass in the
general assembly.

Now. this again, I would hope to point out, presents another in-
sidious aspect of the whole proposition. We have suggested to hoth
political parties that if this is such a good thing—that 2 percent of
an employee’'s wages be paid into a political party, that is the way
to get the little man contributing to the democratic process—which
is usnally how it is phrased —and keep the biggies from taking over
the political parties—then it would seem to us if this was valid, equi-
table. reasonable for everybody concerned, the Federal Government
and State government should take 2 percent of all payrolls and give
them to the political parties, If the thing is right, then that would seem
to be the best approach.
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However, everybody backs away from that. They say, “Oh, we can't
use taxpayers money to fund a political party.” What is 2 percent
of the employee’s wages, but taxpayer money ? The employees are paid
through the taxpayers’ contributions through taxes or otherwise. So
you are, in fact, using taxpayer money by virtue of the political con-
tributions systems that is going on. If people want to be honest, then
just go after the money and get the money and stop this charade of
saying, *Oh, no, this is an employee contribution.” He can’t get his job
unless he agrees to make a contribution.

The other articles are similar, explaining how the system works.
The letters are in response to one of the questions that was mentioned
earlier. What happens is these letters come out, for instance, July 6,
1971, to all employees. Now, it doesn’t limit it. It says, “To all employ-
ees.” What you will find is the May 14, 1971 letter was considered to
have been the letter upon which everybody based their decisions as to
whether it was voluntary or mandatory, because the May 14 letter
said that it would be voluntary. Then the superintendent puts his out
and said, “Well, you are going to be automatically dismissed.” And
then what will happen is the officials will say, “Well he didn’t have
authority to put that out.”

It is pretty difficult to explain to an employee that he (superintend-
ent) didn’t have authority to put that out, because he is the person who
hires and fires in that garage. But you will find the higher officials will
put aside that letter and say that it is not State policy, that didn’t come
from the highway commission, and so forth.

That pretty well covers that type of material. The one other thing
I thought you should be aware of is the mechanism by which it is
solicited. I did not make copies of these envelopes. I brought these
envelopes directly. If you would want to keep them, I would be glad
to let you have them.

The dates of these are August 22, 1974, August 23, 1974. This is ba-
sically the system as it operates, which I think is a very difficult system
in itself. These are Indiana State Highway Commission envelopes.
These are agency envelopes, In this case, the employee owes $4.50. In
this case, the employee owes $5.15, This employee is behind $36.60, and
so forth,

Anyhow, these are the pay envelopes, by and large, that are passed
out to the employees with this type of envelope along with how much
they owe. Then the particular foreman involved, who takes care of that
group, begins to collect the money by next Monday or Tuesday, and
he, by and large, lists on the back of another envelope who paid and how
much. He makes a report to the district as well as to the county chair-
man involved because some districts will cover several counties,

Mr. Huxeate. Who makes the entry on the individual envelopes as
to how much is owed ?

Mr. Epre. This is generally done within the subdistrict offices by a
clerical worker who gets the paychecks and makes out the envelopes
for the subdistrict superintendent, One of the problems in-
volved is the tracing of Federal funds. Most of the investigations
by the Federal Government have come to a halt basically at some
of these levels because it becomes a question, as an example in the sub-
districts of the Indiana State Highway Commission, of whether any
Federal funds were involved or not. I always find that difficult to un-
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derstand because the ageney itself gets millions of dollars of Federal
funds. Then they find some poor devil down there with six kids, and
I'm not kidding you. we have a fellow right now who has Iw:'n trans-
ferved from one subdistrict unit to another who owes $160 at 2 ) percent.

He was told the transfer was to get a better handle on him and make
his life difficult until he pays up the money. The man has six children,
his wife is 4 months pregnant, he has been transferred to another unit,
and he has been told the reason is he will be under the thumb of the
subdistrict super intendent.

In some of these cases, it is a matter of just having to spend all our
time trying to dig down into the details and trying to get it corrected.
The situation, as far as the attorney general in the State of Indiana is
concerned, is that if we charge a State official with that type of activity
it 18 the attorney general who defends him. As an ex: umple we went to
the Federal Government for a political affiliation firing in the depart-
ment of public instruction, which definitely has Federal funds, and it
was the Indiana Attorney (Gieneral who defended the superintendent
of public¢ instruetion. So we don’t feel that we can find both a prosecu-
tor and a defender in the same person and get adequate justice.

That concludes my testimony. I apologize for taking so long and 1
will be glad to answer any questions you may have.

Mr. Hoxcare. Thank vou, Mr. Eble.

Mr. Russo.

Mr. Russo. I don’t understand why. under the Indiana law, this
practice is allowed to continue, 1f'the attorney general is the one that
has to do the defending, why isn’t a special prosecutor’s office set up in
the State of Indiana fo handle these particular violations?

Mr. Esre. I will be perfectly frank with you, sir. Nobody wants to
see this system go down the tube. It is too profitable to allow it to go
down the tube.

To give an example, there was a study committee on personnel from
1969 to 1971 which was formed by the State legislature. The effort was
to try to come up with some system which would be compatible to all
interests. That study committee, in fact, attempted initially to abolish
the entire merit system within Indiana and only because of the fact
that the Civil Service Commission out of the Chicago regional office
came down and told them how much Federal money they would lose if
they abolished the system did they retain it.

Now, then, if you read the report it says, “compelled to aceept the
merit system.” and then goes on and tries to pick up those which the
Federal Government did not require merit system and put them under
other areas.

Mr. Russo. Maybe what we ought to do in requiring any of our ap-
propriations, the money sent to the States, require that those who work
under it must be under a merit system as opposed to the patronage
system.

Mz, Eprr. If vou did that on all Federal funding that went into the
States, just praise God. that would really be a tremendous assistance
because they will not do it unless they are dragged kicking and scream-
ing and everything else into the 20th century as far as |u-1'~nn|wl prac-
tices are concerned. I expect to hear about all this when I get home,
but this is the truth.




61

Now, to give you an idea of what happened in the 1969 to 1971 situ-
ation. thig was the concept that they had of getiing responsive govern-
ment and good personnel practices. They decided, both parties, that
instead of fighting about the turnover on the change of administration,
and say 100 percent would be Republican and 100 percent would be
Democrat, both parties agreed to a bill which was commonly called
the 60-to-40 bill. Now. the 60-to-40 bill, legally within State law, al-
lowed within certain agencies, including all the hourly employees,
9,500 of them in highway, that 60 percent of the employees belong to
the political party in power. The bill says you can’t have more than 60
percent ; which means you can have 60 percent, and the other party—
we are a two-party State—has the remainder if they can gef it.

Now, that system then was called the 60 to 40. Now, it is a slight
misnomer because it never sent 40 percent to the other party. It just
said the party in power could not have more than 60 percent. The con-
cept of efficiency and everything and modern personnel practices was
that when the party changed. only 20 percent would have to change,
to change the 60-to-40 ratio and the 20-percent change was better
than 100-percent change and therefore that was a good personnel
policy procedure. That was written into the law in Indiana in 1971.
[t is part of our State statutes for certain agencies. But it never has
been implemented even thongh it is part of the law. If ineludes a
prohibition on political coercion. These things are illegal under that
law. Yet the law basically has never been implemented.

Mr. Russo. Has your group instituted any other type of litigation at
all, civil litigation for restraining orders to implement the law of
Indianat

Mr. Epre. The problem becomes getting the material together ver-
sns proving it to a court’s satisfaction.

Mr. Russo. Obviously, you must have some individuals who aren’t
too happy about the way things are going. Why aren’t they coming
forward?

Mr. Eere. Some of them fear for their jobs. It is one thing to give
you the material. It is another thing to go into court, testify, and then
risk losing your job. 3

Mr. Russo. Your organization ought to set up some kind of a fund so
you can encourage those to come forward to testify and have some
sort of a support fund if they lose their job.

Mr. Epre. Tt is beginning to occur. We finally got the support of
Common Cause and the Indiana Civil Liberties Union in the past year
and these people are helping to support legal action. '

Mr. Russo. What about the newspapers? Obviously they write about
it. What effect are they having on the local political figuret

Mr. Esre. Very little. (

Mr. Russo. Maybe that is why 58 percent of the people in this coun-
try vote and the other 42 percent say, “To heck with it.”

Mr. Hoxeatn, Mr. Hyde.

Mr. Hypg. Does Mr. Hatcher have any of the problems up in Gary,
Ind.? Does he have a Two Percent Club v

Mr. Eere. I have to qualify this because I don’t have any members
in Gary and have not done an indepth investigation. It is my under-
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standing that patronage was rampant within the city of Gary. It was
my luulet‘stam}ing there was an effort to try to reduce it considerably,
if not do away with it, but I do understand patronage to some extent
exists in Gary, Ind. .

Mr. Hype. You are just against patronage as a system, right?

Mr. EgLe. No, sir.

Mr. Hype. You are not against it ?

Mr. Esue. No. sir. We think there is a place for control of policy-
making and we support voluntary political contributions to a party,
support voluntary political activity for a party. We recognize that
the political parties in order to carry out their policies must retain
a certain amount of control within the public sector. What we are
against is an employee’s job being dependent upon political contribu-
tions, being dependent upon his political work; that his raises, his
promotions, his transfers become dependent upon his political con-
tributions and political work.

We have no problem with voluntary donations and we have no
problems with the high-policymaking areas being political appoint-
ments.

Mr. Hypr. Do you see any analogy between the compulsory 2 percent
and, say, some union check off system where you have to belong to the
union in order to get your job? You don’t even get an envelope. They
take it out of your pay and it goes to support quite possibly political
ideas, ideologies, and candidates to which you are violently opposed,
but you ean’t get your job unless you pay dues and you can’t keep your
job unless you pay dues. They take it out of your pay. That is just as
unjust as the areas to which you are committed and dedicated, but over
here in patronage it is a great evil. I would like you to reconcile those
things.

Mr. Esre. There is no basic difference between what you said and
what T said. Mr. Milligan will be glad to tell you we have publicly, all
over the State of Indiana within the news media and within hearings
within the State legislature, opposed any mechanism, whether it be
agency or union shop or patronage, that would require an employee
to pay someone to keep a public job.

Mr. Hype. Then you are for right to work, for the right to work law.

Mr. EsLe. We are into a matter of semanties. Tf an employee’s job,
a publie servant’s job, public citizen’s job—1I dislike to use the word
“servant” but everybody seems to use it—if an employee is dedicated
to serving the publie and is a competent person and he is going to be
fired because he didn’t pay either a political party or union and that is
the basis for his firing, T think it is wrong and unjust.

Mr. Hype. I have no further question.

Mr. Huxcare. Connsel ¢

M. Syareravka. I have no questions.

Mr. Huxcare. If there are no further questions by the subcommittee,
we thank you very much Mr. Eble. We appreciate your evidence and
testimony.

Would you like these patronage pamphlets made part of the
hearing record ¢

Mr. Egre. Yes. T thought you would find these interesting.

Mr. Huxeare. Without objection, they will be made a part of the
record.

[ The materials referred to follow :]
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[From the Courler-Journal & Times, Avg. 5, 1078]
THE Two PER CENT CLUB: POLITICAL GIVE AND TAKE

(By Gordon Englehart)

Indianapolis.—That perennial bogeyman—Indiana's Two Per Cent Club—once
again is in the news. This time, it's a federal fiscal watchdog that's aghast.

For 40 years, Indiana state government patronage workers have voluntarily—
or, more precisely, involuntarily voluntarily—forked over 2 per cent of their pay
to state headquarters of their political party.

The club’s alleged rationale : it is better to fund political organizations through
small contributions from thosuands of patronage workers than for the organiza-
tions to become beholden to a few big fat-cat donors.

Through all four decades, Indiana editorial writers periodiecally have railed
against this “extortion.”

Out-of-state political writers, coming here to cover campaigns, get goggle-eyed
when they stumble onto the institution, peculiar to Indiana. They become doubly
ineredulous when they find few Hoosiers apologetie about it.

Indiana governors and state headquarters of both parties have unfailingly per-
petuated and protected the system. There was one brief aberration.

GOP Gov. Edgar D. Whitcomb, with a great huff and puff of piety, denonnced
the elub, and ordered collections stopped. As soon as Whitcomb got rid of an un-
friendly state chairman at state headquarters, however, the take resumed.

Whitcomb did pinpoint a flaw that has has grown less defensible over the years:

The percentage of patronage workers is shrinking, as merit or merit-type sys-
tems expand. Now, only an estimated 7,200 of state government's 25,000 em-
ployes are patronage. Why should 7,200 pay 2 per cent when 17,800 working right
alongside do not?

The newest salvo at the club was fired last week by the federal General Ac-
counting Office, which asked the U.8. Justice Department to determine whether
GOP state headquarters in 1972 had violated the 1971 Federal BElection Campaign
Act.

The key question was whether some state employes, paid wholly or partially
from federal funds, were given jobs in return for promising to contribute 2 per
cent.

GOP State Chairman Thomas B. Milligan had the classic response.

There was no such quid pro quo, and the contributions are strictly voluntary,
and that being so, there can be no law violation—whether an employe is paid
from federal or from state funds, he insisted.

Until some better system comes along, GOP Gov. Otis R. Bowen said, as other
governors have said before him, he sees nothing wrong with it.

STATE EMPLOYEES “INVOLUNTARILY VOLUNTARILY" GIVE 2 PERCENT TO PARTY

The crux of the issue is the word “voluntary.”

Here is how the patronage system works :

First, a prospective employe has to get by a long “patronage clearance form."
He fills in questions about his education, training and employment record, and
answers this question :

“Would you be willing to contribute regularly to the Indiana Republican State
Central Committee?’ (“Bear in mind that this would be the same Democratic
drill if the governor were a Democrat.)

The form provides for endorsement signatures of the party precinet, ward,
connty, distriet, and state chairmen and vice-chairmen,

The hopeful gets the job. He reports to a department. There he fills in a small
white eard that states:

“T voluntarily subseribe the sum of $ - to the Indiana Republican State
Central Committee for the year beginning—

The card states he ean pay by cash or check—quarterly, monthly, or biweekly.

With some slight variations, collection of 2 per cent is the same in all state
departments,

There is a boss bag man, to nse an inelegant term, since many are women. In
the State Department of Revenue, for example, it is Mrs. Elmer Burns, ad-
ministrator of the personnel and payroll division.

A solicitor, or “forwarder,” is appointed for each division within the depart-
ment. In revenue, that adds up to 21 within the State Office Bnilding and 12 in the
field offices.
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State employes are paid every two weeks, For the most part, after getting paid,
they look up the solicitor and hand over cash or a check for 2 per cent of take-
home, not gross, pay. The solicitor gives the contributor a receipt that “acknowl-
edges with thanks . . .”

Every solicitor turns all eash and checks into the bag man, along with a “con-
tribution report’ listing each contributor alphabetically, and his contribution.

The bag man normally converts the cash into a cashier's check from the bank
branch in the basement of the State Office Building, and then lugs it and the
checks across Capitol Avenue to state GOP headquarters.

Onee, Mrs. Burns recalled, she had $4,000 fo deliver, and lined up a security
guard to ride shotgun on the walk to headgquarters.

All the various forms have duplicates, which are disseminated among the con-
tribtuors, solicitors, bag men and state headquarters.

State headquarters every year assesses every GOP county organization a quota
cash amount to pay for headquarters operations. A worker's 2 per cent payment
is eredited to his home county’s quoti,

GOP Chairman Milligan estimates that the Two Per Cent Club pours $31,000 to
§85,000 a month into headquarters. Last year it accounted for nearly half of all
GO State Central Committee revenue.

Mrs. Betty O'Connor at Democratic State Headquarters reports that employes
in the Democratic-controlled offices of secretary of state, treasurer, auditor, and
Supreme and Appellate Court clerk produced $600 to $800 a month in 2 per cent
contributions to her office.

Although Republicans control most Statehouse offices, some Democrats hold
patronage jobs. Some of these pay 2 per cent to Republican headquarters and some
to Demoeratic headquaters.

Anvone trying to establish beyond any courtroom doubt just how voluntary the
payments are might as well attempt to corral the wind in his fist,

Bowen said he has never seen any evidence of anyone being fired for refusing
to congh up.

He allowed, however, that “I'm not saying there's not some encouragement and
urging.”

Trauslated, that means :

Everyone signing on in state government, presumably, is aware of the 40-year-
old system and accepts it as a way of life. To get the job, he has to sign twice that
he will go along.

Onee on the job, he can refuse to pay and probably get away with it. No boss
with any sense is going to cite that refusal in canning him. Nonetheless, pressure,
however masked and subtle, is there—from his boss and from his peers who are
paying.

Mrs. Burns in Revenue says 98 per cent of the department's 800 employes con-
tribute, including the 250 bipartisan (half Democrat, half Republican) employes
in the andit division.

“We don't fire them,” Mrs. Burns said to the holdouts. But she ealls them in
and tries to reason with them. And she sends out some prodding memos to all
workers,

“Don't yon agree that, even though this is voluntary, it should be treated in
some respects as collecting taxes, what is fair for one is fair for all?" she wrote
on Sept. 15, 1970.

“We do need the contributions to help the Republican administration retain
their authority in providing the positions these employes are now holding.

“Since this contribution is voluntary, it is requested the administrators remind
their employes that while most employes do contribute, there are still a few, in-
cluding some bhipartisan employes, who are shirking their responsibility. Let's all
get together and have a 100 per cent participation.”

On July 25, aware of a handful of recaleitrants in audit, Mrs. Burns wrote an-
other memo, extolling the legislature for exempting that division from obligation
to politieal activity.

But, she said, “political parties live, breathe, and exist only on the monetary
support they receive from contributions received from those who believe in the
particnlar political philosophy espoused by such political entities.”

“We believe we have at our disposal a unique opportunity to participate in sup-
porting the political party of our choice without violating the bipartisan conecept.

“With those thoughts in mind, we would like to solicit all audit division person-
nel to continue 100 per cent particiaption in the 2 per cent voluntary contribution
program.”
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A year ago, Mrs. Burns recalled, a young woman employe balked, saying she
didn’t believe anyone could tell her what to do with her pay.

“I"tried to make her understand that these contributions to the Republican
Party help us elect eandidates of our choice, that we are trying to keep big busi-
ness from taking over, that if she were in private industry she would be paying
comparable union dues,” Mrs. Burns said. The young woman paid up.

Mrs. Burns and others in other departments told of “leniency” in allowing em-
ployes who are ill or have other problems to postpone payments—temporarily.

*This burean is a politieal department,” said Ralph Van Natta, commissioner
of the Bureau of Motor Vehicles, with 550 employes in the State Office Building
headquarters,

“We do firmly expect every employe , . . we politely say to everyone coming
in. .. we explain it to them to start with . . . we have no problems (in 100 per
cent colleetion),” he said.

Van Natta recalled personally phoning one balker out in the field.

“I did not fire him,” the commissioner said. ‘““He said, ‘Hell, I'm not going to
mess with it,' and sent in his resignation.”

The Natural Resources Department has about 900 winter employes, including
235 on patronage, and Mrs. Dorothy Trump reports that virtually all 235
contribute,

In summer, however, employment zooms to 2,200, mostly at the parks, and
therein lies trouble. Many of these low-paid newcomers are college students,
strictly temporary.

At GOP state headguarters. Mrs, Vera Warren, patronage clerk in the finance
department, who receives all Two Per Cent Club payments from state depart-
ments, displayed July 3 and July 11 reports from Mrs, Hester Stillions, the
clerk and solicitor at Monroe Reservoir,

The July 3 report showed that 32 of 66 employes refused to pay, while the
July 11 report indicated that 47 of 72 workers refused.

At Bloomington, Mrs, Stillions was reluctant to discuss the matter, but con-
firmed that most of the employes are collegians who had affirmatively signed
both the patronage clearance form and the white eard.

None had been fired for reneging, she said. And, she added, she has not “pres-
sured"” anyone.

“I tell them that 2 per cent is required of them, but that if they don't pa¥y, that
iz up to them, and higher (department) authorities can take it from there,"” she
said.
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INDIANA GOP Heap SAys HE'D FIRE PLEDGE BALKERS

(By Gordon Englehart)

Indianapolis.—Republican State Chairman Thomas 8. Milligan yesterday said
he would recommend firing state patronage workers who renege on pledges to
voluntarily contribute 2 per cent of their pay to the party.

+OP Gov. Otis R. Bowen, however, when told of Milligan's statement, declared :

“I'have said over and over that it is voluntary—and if it's voluntary, you don’t
fire if they don't contribute, as long as they are performing their job.

“But I suspect that anybody that is ever fired from here on, the accusation will
be it's because they didn't pay their 2 per cent, when actually there can be a lot
of reasons for firing.”

State government's 25,000 employes include about 7,200 patronage workers.
Milligan estimates that 5,500 patronage and merit employes voluntarily give 2
per cent of their wages to the GOP State Central Committee under a 40-year-old
system followed by both parties.

Charles F. Eble, executive secretary of the Indiana State Employes Associa-
tion (ISEA), in August urged state employes to refuse to pay the 2 per cent start-
ing with Sept. 20 biweekly paychecks,

INDIANA GOP CHAIRMAN FAVORS FIRING WORKERS RENEGING ON PARTY PLEDGES

On Sept. 27, Eble estimated that 1,000 of 2,500 state highway patronage work-
ers;had stoepped paying. He also said “the word is out” that state officials would
take no action (dismissal, suspension or demotion) against balkers until after
the Nov. § election,

Yesterday Milligan said Eble had no basis for his estimate.

GOP State Headquarters has not toted up final figures on the Sept. 20 collec-
tion, Milligan said. In some areas, a spot-check showed that the boycott was ef-
fective, but in other places, collections were up, he said.

SOME WORKERS “INDISPENSABLE"

Milligan cited the central office of the Indiana State Highway Department, in
the State Office Building, and the Vincennes district as reporting higher collec-
tions,

Asked if he would verify Eble’s forecast of post-election firings, Milligan
repliéd :

1'j‘l‘m not going to make that statement. Neither am I going to say no one will be
fired after the election.”

He stressed that he as GOP state chairman neither hires nor fires state patron-
age workers but only processes their political clearance.

“It's really a4 highway department matter, to implement the policy of the
governor,” he said of possible firings.

Milligan and Charles Cook, executive director of the GOP State Finance C‘ozp-_
mittee, observed that there may be nonpaying workers who are indispensable in
some departments,

“Rach.case has to be addressed separately,” Milligan said.

Milligan, who is also Wayne County (Richmond) GOP chairman, noted that
every applicant for a state patronage job fills out a “patronage clearance form"
that must bear the written endorsements of his precinet, county, district and state
party officials.

One question on that form reads, “Would you be willing to contribute regula rly
to the Indiana Republican State Central Committee?”

As a county chairman, Milligan said, he would not endorse anyone who did
not write, “Yes,"” to the question.

If the applicant agrees, is hired but later breaks that commitment by refus-
ing to pay, Milligan said, “he has jeopardized his political clearance for a patron-
age job that requires clearance,”

Milligan said he would, at the county level, urge the firing of that worker.

What about statewide, in his capacity as state chairman?

“The policy of clearance is at stake here,” Milligan asserted, “I would recom-
mend that a person in a patronage job who does not maintain politieal clearance
be terminated—I don’t like the word ‘fired." "

Would he wait to make that recommendation until after the election?

“I recommend it right now,” Milligan declared. “I would have said the same

thing in July."
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.\lil]!;.:.-m and Cook echoed Bowen in avowing that contributions are voluntary.

3 A\l[‘ll:u.-m said GOP State Headquarters had contacted the 37 state highway sub-
district superintendents and others in other departments responsible for the 2
per cent collections, and urged them to Seék out balkers and impress on them the
desirability of supporting the party structure.

BOWEN STRESSES JOB PERFORMANCE
County elairmen also have been enlisted, Milligan said.

( Eble on Sept. 27 charged that “our members have been threatened directly and
indirectly.”)

Milligan said Bowen's “reaffirmation of the patronage system’ before the
ISEA convention Sept. 20 had helped collections in some dreas.

Bowen told the convention its paycheck rebellion is “rather a direct slap at my
administeation’ but said this should not be interpréted as ‘‘a.threat to your
status.”

The governor was somewhat touchy yesterday when asked to comment on Mil-
ligan’s remarks.

“You're -kind of—I mean this kindly—yon're trying to do some divide-and-
conquer work here between Tom and me with this type. of questioning,” he
said.

“It has to be a voluntary program,” Bowen stressed. “We are approaching
it through an appeal to their responsibility to their party and to what we think
will be a good government under our administration.

“Their ability to remain on the job dépends on their qualify of performance.”

Certainly, Bowen said, anyone who doesn't contribute, after agreeing in writ-
ing to do so, has jeopardized his political clearance.

“But that statement has to be essentially nullified by the other statement that
if has to be voluntary and that their quality of performince would be the sole
determination of whether they remain,” he added.

Bowen said both parties should 'be devising alternate methods of financing
their operations should the patronage system stop.

He said Milligan had made no firing recommendations direetly to him.

The governor also said Eble’s prediction of reprisals after the election “irri-
tates me. a little.” No such statement has eome from his. office, Bowen said.

Milligan and Cook estimated that about 40 per cent of the collections are coming
from highway workers.

At the present rate, Cook said, the 1974 take should reach $564,000—an average
of $47.000 a month, The 1972 total was $237,000.

Cook said the $564.000 estimate does not take into aceount the ISEA-inspired
bopeott—so far involving the Sept. 20 and Oct. 4 paydays: In any event, he said,
the rebellion would not affect GOP funding of the remaining four wéeks of the
1974 election campaign. \

Eble on Sept. 27 said that withholding by 1,000 employes would cuf the GOP's
annual collection by $150,000.

. The ISEA is 20 years old, Eble said it has almosgt 5,000 members—25 per cent
of them patronage.

[From the Herald-Argus, Aug. 14, 1974]
Forver Hiciiway EMrLoyYes DEERY PATRONAGE SYBTEM

The Indiana State Highway commission is operated by means of the tax-
pavers' money. We feel it is our duty, as concerned citizens, to mike publice
the policies within the State Highway commission.

We were clerks in the LaPorte sub-district office. And the political pressures
forced upon us we would not wish upon anyone else. We were efficient, well-
mannered, and active secretaries.. We did our job well, but according to J. Wil-
lard Simcox, that was not enough.

Emploves are pressured into paying 2 per cent of their bi-monthly wages to
the Republican party, are pressured into joining the Young Republican club, and
carrying ouf personal favors which they have no real choice in.

These, personal favors are expected to be carried out guch as: voting for the
candidate designated, buying and selling tickets to. yarious Republican events,
campaigning also for designated candidates, and many other facets too numerous
to mention., s y i 4l

The fact of doing your job efficiently and accurately is “a whole different ball-
game.” AN e
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We were fold In so many words that if we did not cooperate with the party
and do his favors for him, then we did not “appreciate our jobs.”

We feel that the most important persons to please there at the highway are
the taxpayers who pay our wages, not the party in power. We also feel that it is
@ shame that the Republican party doesn’t have enough faith in their own
system and party to let people voluntarily become Intetested in all the above
mentioned, instead of pressuring people into their beliefs.

Politics should not be nsed as a s tactic. We stood ap for our rights and
tried to make apparent to those concerned just how we felt. We found ourselves
being pressured into quitting our jobs, we sat and listened to insults being thrown
in our faces, and no one should have to be put through that.

Therefore, for the benefit of the taxpayers and all others concerned we have
come to the following conclusion: The State Highway should be taken out of
polities and delivered into the hands of the Civil Service,

Rexge K. KwAsNY
MaArY L. MRrOzZINSKL

[From the Republican News, June-July 1973]
Jors OPEN

One of the nicest things about winning elections is winning control of patron-
age positions for the party faithful.

Many positions in various fields are now available in Indiana State Govern-
ment. Applicants for patronage positions are required to get party e anece
and initial contacts should be made with Winifred Smith, Director of Non-Merit
Employment, Room 513, State Office Bnilding, Indianapolis.

Right now, Mrs. Smith has an opening for an Assistant Director of the

1l Security Disability Determination Division of the Indiana Rehabilitation
Services Board.

Applicants preferably wonld have a master’s degree in Business Administra-
tion or other appropriate areas. Otherwise they should have a bachelor's degree
and five years disability determination or closely related experience at the
administrative level,

The successful applicant will administer all phases of the division’s progr
and supervise a staff of about 200, The salary range is from £13.936 to £1

Several positions in various parts of the state are also open for weighmen,
This job calls for someone 21 to 34 years of age in good physical condition.
Weighman work closely with the Indiana State Police and earn $220 bi-weekly.

Onee experienced the weighman is eligible to become a weighmaster at $254
bi-weekly.

ENGINEERING JOBS OPEN

Engineérs are needed in state government at salaries up to £16,328 a year.

At least six civil and agricultural engineers are needed in the Division of
Water of the Department of Natural Resources. The agricnltural ehgineers
should have a hydrologic backgriund.

W. M. Mohr, Director of the Department's Personnel office, says “The em-
ployment will be conservation type in nature.”

Engineering graduates, fresh from school with bachelors degree are employed
as hydranlie engineers II at $10,816. With two years experience they eould be
hired at $11.778. New engineering graduates with a masters degree also can
qualify for a 811,778 starting pay.

Persons interested in applying for these jobs should contact Winifred Smith,
Director of Non-Merit Employment, Room 513, State Office Building, Indian-
apolis,

[{From the Indlanapolis Star, Jan. 16, 19
GOFP Fuxp Drive UxpeEr WAY

Mayor Richard G. Lugar's administration vesterday officially began the GOP
Public Employes Fund Drive, a device designed to replace the old 2 per cenl
patronage deduction from the paychecks of city employes.

Fifteen persons, including department heads and most of the mayor's staff,
were given the initial opportunity to pledge, a ceremony which resulted in
a total annual pledge of 87,420, or almost 3 per cent of the combined annual
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sulgries of those involved. The individual monthly amounts ranged from $30r
to $50.

City-county Councilman Alan R. Kimbell will administer the program and
promised it will be free of “coercion or pressure of any sort.”

Mitehell Daniels, the mayor's press aide, remarked, “We are extremely en-
thusiastic about this program and expect it to be attractive because of ifs
voluntary nature."

Pledge cards, a misnomer since employes actually will sign mimeographed
sheets of paper, will be distributed to employes through their department or
division supervizors next week.

U'ni-Gov Department heads have been asked to draft a list of employes who
should be asked to pledge, and therefore will decide who should be exempted
from the program.

Daniels speculated that such persons who might be exempted include those
whose salaries are derived wholly from Federal funds or who are working in
decidedly professional categories. “But that decision rests with the supervisor,”
he emphasized.

Workers will be asked to send a monthly pledge of $10 to $50 to GOP Central
Committee headquarters in an envelope.

Although the mayor's office promised the comntributions will not be policed,
GOP officials will keep records of contributions and mail reminders to persons
who neglect to contribute,

It is unknown how many employes will be asked to participate, but Daniels
said the city hopes to raise at least $65,000, the amount received last year from
the payroll deductions.

He commented that in some departments, employes traditionally have not con-
tributed and the city hopes to get at least one-half or 1 per cent pledges by
virtue of the voluntary nature of the program.

e added the payroll deduetion program enjoyed marginal success and said
yvesterday’s pledges by supervisors equalled 11 per cent of all contributions by
city employes last year.

The voluntary program will feature a “peer-to-peer follow-up effort” in which
nonsupervisory coworkers will visit the homes of employes who fail to pledge and
encourage the “maverick” to do so.

Kimbell said training sessions will be held the week of Jan. 27 for persons
desiring to engage in the follow-up effort, The training session and all subsequent
meetings of project co-ordinators will be held outside the City-County Build-
ing and will be open to the press, he gaid.

Daniels promised that none of the follow-up counselors will threaten an em-
ploye with dismissal, nor would they be in a position to do so.

He said officials hope the many small donations will provide more income
and better relations that the mandatory payroll deductions.

City employes have received no official advance notice of the mechanies of the
program since Lugar announced it’s inception in his State of the City address
Jan. 3.

Many eity employes, however, are concerned that the program, for all its pre-
tense will be little removed from the payroll deduction system under which
some workers were threatened with dismissal for failure to pay.

Desmos To Exp Two Percext CLus 1IF Tax Creprrs Are OK'p
(By Edward Ziegner, Political Editor)

Democratic state chairman William Trisler says his party is ready to end
«w» pereent Club"” funds as a source of finanecial support if the Legislature will
authorize tax eredits for political contributions.

The “2 Percent Club,” started by the Democrats in Indiana in 1933 and used
by both parties sinee, extracts 2 percent from salaries of state employes who
get their jobs through politics. The Republicans, holding the Statehouse, re-
ceived $544,000 from this source in 1974

The executive committee of the Democratic State Committes, meeting here
this week. anthorized backing for H.R. 13828, introduced by Rep. Jeff Hays, D-
Evansville, which allows a taxpayer to designate $1 of his state tax payment o
the party of his choice.
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Hays has agreed to an amendment drafted by Trisler and the executive com-
mittee, allowing up to a $12.50 state tax credit for a contribution to a political
party.

Trisler called the 2 percent system “very vulnerable” and added “we feel
strongly that this (H.B. 1328) is a fair campaign practices bill.” He also said
that 2 Percent Club funds are “on the way out” and “we are going to have
to look for other sources of revenue,”

Trisler's statement that the Demoerats are willing to do away with the old
political kickback system is apparently the first time a state chairman of either
party has stated publicly it should be eliminated. Indianapolis Mayor Richard
G. Lugar, a Republican, ended 2 percent salary contributions from city em-
ployes at the beginning of this year in a Jan. 3 speech,

“STEWARDSHIP PROGRAM"

Lugar said then “the problems of the times and dangers involved"” in the old
system “dictate a fundamental change.,” He began a system of voluntary contri-
butions from city employes who have their jobs through politics, similar to that
used by churches.

There also may be a suit filed soon against the state 2 percent system by the
Indiana Civil Liberties Union, with support from the Indiana State Employes
Association and Common Cause of Central Indiana.

Charles F. Eble, executive secretary of the association, said “there is an on-
going investigation and a suit will be filed.”

Both parties, when in power, have always maintained that 2 percent contribu-
tions were “voluntary” and no one was forced to give or fired if he or she
«id not.

And last November, when a State Highway Department employe lost his job
for refusal to make the “contribution,” Gov. Otis R, Bowen said in a memorandum
to state department heads, and the state GOP organization :

“I want to reiterate what I have said publicly several times. Job retention
should be based on the ability to perform adequately and the quality of work
done,”

The highway worker got his job back.

MORE ABOUT DEMOS, 2 PERCENT CLUB

Last snmmer, Eble announced that about 500 highway workers would with-
hold their 2 percent contributions, but it is uncertain how many did.

Hays' bill makes it a eriminal offense for any state officer or state employe
to directly or indirectly “indicate” to another employe that his job is in jeopardy
if he fails to make a contribution.

It also would make it a erime to solicit political contributions on state prop-
erty. Eble and Walter Hayden, a representative of the AFL-CIO union of State,
‘County and Municipal Employes, say they will support the Hays bill.

Sen. Robert J. Fair, Princeton Democrat and minority leader in the Indiana
Senate, said he would favor elimination of the 2 percent system. There is a bill
pending in the Senate that, allows state income tax credit up to $12.50 for politi-
cal contributions, but Trisler and the Democratic State Committee executive com-
mittee want the provision in Hays' bill so the $1 check-off and the $12.50 credit
can go hand in hand.

Republican state chairman Thomas 8, Milligan has vigorously supported the
2 percent system, while Bowen also has defended it, although less strongly, and
has said several times no one will lose his job if he refuses to contribute,

Under both parties, when they have been in control of the Statehouse, pros-
pective employes have had to be “cleared politically” and have been asked if
they would contribute to the party. While leaders of both parties in the past have
always stressed the system is “voluntary,” those who refused to contribute
generally didn't get jobs.

Trisler also said the executive committee reaffirmed a previous party endorse-
ment of direct primary selection for all nominees for state office, including gov-
ernor, and for 1.8, senator. Trisler said he would like to see it start in 1976,

Direet primary bills already have been introduced in this session of the
Legislature, as they have in past sessions for many years. None has ever come
close to passage.
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[From the Herald-Telephone, Oct. 8, 1975]
GOP'S APPROVE PATRONAGE

Indianapolis.—A special committee created to recommend the future course
of the Indiana Republican party again voted to retain the patronage system
which brings in about a half-million dollars a year to party revenues.

James T. Neal, chairman of the Directions 'T6 Committee, told a news con-
ference late Tuesday that of some G2 separate recommendations voted upon at the
previous committee meeting, the only major question to be resubmitted to the
membership was that on retention of the patronage system, The vote the second
time was 16-7, compared to 10-8 at the previous session.

Neal said the 62 recommendations “are innovative and constructive and should
help restore the public's confidence in the political process.” He said some of the
highlights of the recommendations which now go to the Republican State Cen-
tral Committee at an Oct, 22 night meeting include :

Rejection of statewide slating of candidates for TU.8. senator, governor and
lieutenant governor. Nominations for these three offices are to be chosen for the
first time since 1928 by direct primary rather than convention, beginning next
year.

Improvement of the primary eleetion process to include equitable reapportion-
ment of precincts, run-off elections and creation of candidate search committees.

Revision of the party organization to inc¢lude election of both the county com-
mitteeman and vice-committeeman and to designate this 184-member group of
connty GOP officials as the Republican State Central Committee, meeting at least
four times a vear.

Designate the present 22 distriet chairmen and vice-chairmen as the State
Republican Executive Committee rather than the state central committee.

Development of political issues at the grassroots through town meetings,
seminars and door-to-door calls,

Neal said Goy. Otis R. Bowen stopped by this final and eighth meeting of the
special committee to thank them for volunteering their time to development of
the recommendations.

Republican State Chairman Thomas Milligan, who had differed with Bowen
on the matter of slating in advance of the direct primary, dropped by Neal's news
conference with information on the proceeds from the “Two Per Cent Club” as
the patronage system often is ealled. Milligan said he wounld have to study the
recommendations before he would make any comment.

tut Milligan did report that the estimated proceeds of contributions from
governmental patronage workers to the state headquarters for 1975 is “about
$500,000.” He said the 1974 total, in an election year, was $544,000 and that in
1973 it was $438,000 while the 1972 total—a year in which the patronage system
was temporarily “abolished” for a time by then Gov., Edgar 1). Whitcomb—was
$238,000. Milligan commented that the 1974 contributions of government workers
represented 26 percent of the funds raised by the party. He said “it's like the
preacher being the first to pledge at an every-member canvas,”

GATES, GATES & MCNAGNY,
ATTORNEYS AT LaAw,
Columbia City, Ind., Jonuary 2}, 1972,
T'o those working for the State highway from Whitley County:

Most of you have been econtinuing to pay to the Whitley County Republican
Party as yon did before.

We intend to make a full and complete Report to the Office of Governor
Whitcomb and to Mr. Lee Rush, District Highway Engineer on February 29,
1972, bringing all months to date for each of yon.

I believe that each of you know what we have asked you to send us and we
attach six envelopes for each of you—one for each of the months from January
through June.

If you have not brought yours to date through December, 1971, we ask that
yvou include this in your January and/or February check.

This money will in turn be delivered to the State and applied to Whitley
County’s eontribution.
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We ask for your cooperation and certainly hope that you are not delinquent
when the list is sent to the Governor on February 29th.
Very sincerely,
Rogert E. GATES,
Whitley County Republican, Chairman,

STATE OF INDIANA,
INDIANA STATE HicHWAY COMMISSION,
Indianapolis, Ind., July 6, 1971,

INTER-DEPARTMENT MEMO.
To: ALL EMPLOYEES
From : Ray Mendenhall, Supt.
Patronage payments are due on Monday after pay on Friday. Payments not
made by Tuesday noon mean gutomatic dismissal.
RAY MENDENHALL.

STATE OF INDIANA,
OrrF1cEs OF STATE HiGHWAY CoMMISSION,
Indianapolis, Ind., May 14, 1971.
To: All State highway district administrative assistants.
From: Clande Hughes.
Subjeet : Two percent eontributions.

On April 29, 1971 the Honorable Edgar D. Whitcomb issued the following
statement, “T am directing the department heads of this administration to cease
the collection of 295 political contributions effective with the May pay period.”

Mr. Joe Root, Administrative Assistant to the Governor, has informed me of
the following :

1. Collect all back contributions through April.

2. All County Central Committees may collect contributions after May 1, 1971
from their patronage state employees, This is strictly on a voluntary basis.

3. No state employee shall be responsible for this collection.

4. All fund raising activities or participations are strictly voluntary.

Cravpe HUGHES,

STATE OF INDIANA,
OrFrFIces oF STATE HIGHWAY COMMISSION,
Indianapolis, Ind., February 22, 197}.

GENTLEMEN : When voun hired into the State Employment yon were informed
then, that each and every paycheck you received, two (2) percent was due and
payable to the Republican Party.

Now. T did not make this rale, but I have been charged with collecting this
two (2) percent and turning it in.

It is not fair for your fellow workmen to pay his share and you letting it go
this way. I am warning you to “shape up or ship out”. This must be paid in full
by March 11, 1974 or I will be in the process of making out 104's which means
letting you go.

Sincerely,
Roy E. KITTREDGE,
Superintendent.

WaAsHINGTON CoUuNTY REPUBLICAN CENTRAL COMMITTEE,
Salem, Ind., July 5, 197}
We understand you are behind with your payments to the Party, our under-
standing is 29, for State and 19, for County of Salary.
Will you please take care of this matter at once and pay up your 2% to State
and 19 to our County Treasurer Mr. D. Jack Mahuron at Farmers Citizens Bank
in Salem.
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When you signed up for the job that was the agreement according to our under-
standing as it is a political job and we will be looking forward to your cooperation
in this matter by keeping your payments up to date.

Thank you,
MURREL MEADORS,
Chairman.

WasHINGTON CoUNTY REPUBLICAN CENTRAL COMMITTEE

Your application for political clearance has been processed and approved by
the Indiana Republican State Central Committee.
This card may be used as proof of political clearance.

PATRONAGE IN INDIANA

THE PATRONAGE SYSTEM

Volunteer—What is patronage?

Precinet Committeeman—Patronage is a political system. After an election,
the successful party has the choice of a limited number of jobs in the state ad-
ministration. By filling available positions in the state government with loyal
party members, it affords the elected officials and the citizens the opportunity for
the state government to reflect the philosophy of the present administration.

Apart from enabling the elected administration to coordinate state poliey,
what does patronage do?

Patronage serves a dual purpose. While it provides a limited number of jobs
for deserving party members, it provides funds for the continuing operation of
the political parties.

What operating costs are there?

Throughout the year it is important for the political parties to keep in contact
with their members. By this contact, prospective legislation is drafted, and neces-
sary research and planning is done for coming election campaigns. These opera-
tions are expensive.

Does patronage alone pay for these expenses?

No, but it makes it possible for the parties to budget and plan more effectively
in order to keep costs as low as possible.

How does patronage benefit me?

Several ways, patronage involves you actively in good government, It provides
funds to maintain your party strength. And most importantly, the patronage sys-
tem provides the political parties with many contributors of varying interests, and
keeps the parties open.

How do I contribute?

By voluntarily contributing each pay day to the party representative in your
department. If you are interested in a systematic monthly contribution contact:
Winifred M. Smith, Room 513, State Office Building—Phone 6331744,

Mr. Hu~xcarte. The final witness we have today is Thomas S. Milli-
gan, chairman of the Indiana State Republican Committee.

Mr. Milligan, we are pleased to have you here, sir. You have a pre-
pared statement. Without objection, it will be made part of the record
and you may proceed as you see fit.

[The prepared statement of Thomas S. Milligan follows:]

STATEMENT OF THOMAS S, MILLIGAN, CHAIRMAN, INDIANA REPUBLICAN STATE
COMMITTEE

Ladies and gentlemen of the committee: I thank you for the opportunity to
testify here this morning on the matter under consideration and wish to present
my position against the adoption of FL.R. 2920,

The Congressman from Indiana's Fourth Congressional Distriet, the Honorable
Edward Roush, has described this bill as the vehicle for abolishing Indiana’s
“2 Percent Club.”

H.R. 2920 does not abolish the so-called 2 Percent Club and, in fact, does noth-
ing to strengthen the provision of sections 600 and 601 except add $24.000 to the
criminal sanetion imposed by the existing $1,000 fine provision.

The Democrat Party of Indiana under the leadership of Governor Paul V.
MeNutt and the recently deceased, long-time national committeeman, Frank
McHale, instituted the 2 Percent Club in January 1933, as a means of financing
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the Democrat Party in Indiana. Subsequent administrations both Democrit and
Republican have perpetuated the practice.

The 2 Percent Club is not an organization or definable body. It is a concept of
political organization that is fundamental to the health of the two-party system
in Indiana. Today, 26,000 persons are employed by State government in Indiana,
and 19,000 of those employees are covered by various merit laws which can gen-
erally be described as the civil service personnel system of our state. The re-
maining 7,000 jobs are filled by the patronage personnel system. The latter is a
non-merit personnel system which can effectuate changes in employment to a
limited degree based upon the results of an election.

The growth of government is brought about by the demand for services which
the private sector cannot profitably perform. In large measure, these are services
rendered to people by people as distinguished from services rendered by ma-
chinery and capital goods. The personnel costs in mental and physical health
wre delivery systems and the lack of profitability in maintaining highways, pris-
ons, recreation facilities, and educational institutions add more and more persons
to public employment rolls so that one out of five jobs in the work force today is

a man or woman on a payroll provided by tax dollars at some level of government.

I am not urging a return to the abusive and wasteful practice of a total
spoils system, I am, however, interested in the federal government not suffocat-
ing State and local government with all-encompassing restrictions that remove
the political party’s limited role in governmental patronage.

The question is not whether or not we have patronage., Every sysiem of
government yet devised by man has patronage. Someone in government makes a
decision based upon their own self-interest or someone else’s self-interest regard-
ing who will be employed and where goods and services will be purchased.
The question is whether or not the political parties should participate in the
exercise of patronage,

Our State law has maintained the political party’s patronage role in the
delivery of governmental services in those areas where it is deemed justified
and desirable so that government can in fact be more responsive to people,

As a result, Indiana has had a strong two-party system throughout recent

Voters in our State know it ean make a difference who wins an election
changes in personnel can bring about changes in governmental
manee.

In the 1974 general election, the national average voter turnout was 38
percent, whereas in Indiana in 1074, 48 percent of our voting age population
went to the polls, This favorable comparison is the result of a strong two-party
system in our state which functions in our 4,500 precinets for purposes of voter
jidentification, registration and election day turnout.

The key to this essential participation in government by both parties is the
political clearance required before persons can be hired in the 7.000 positions
of Indiana’s patronage personnel system. When a person secures politieal clear-
ance from his or her precinet committee persons, he or she states a political
affiliation and indicates whether or not they intend to support their afiiliation
with contributions of time and financial resources. Having secured this pledge
of support or indication of nonsupport of a particular political affiliation, the
respective political party officials exercise their discretion in either granting or
not granting political clearance.

The intent of the campaign reform legislation of 1971 and 1974 was to
strengthen the two-party system developed in the United States, which two-party
gystem today stands as the single greatest innovation our government has made
to the history of democracy thronghout the world.

Many writers and commentators despair over the future of the great two-
party system, but most offer little mourishment for its weakened condition.

Political parties are a form of enterprise not unlike any other valuable enter-
prise in our way of life. They must be free of undue restriction and overregula-
tion in order to function. The dynamic conduct of political enterprise has been
the genesis of social change and economic pProgress throughout our first 199
years as a Nation.

The 2 Percent Club is simply a system whereby State and local government
employees regnlarly donate to the party of their choice for the purpose of sus-
taining political enterprise, Those persons who are not employed by government
are challenged by and join with government employees in contributing their
time and money as well.

The proposed legislation attempts to place additional restraint and difficulty
upon those State and local employees who have made two choices: first, to
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reek patronage employment, and second, to contribute their time and money
to the party of their choice, y

Congressman Roush's bill attempts to prevent such participation in politieal
enterprise because it suggests that any governmental service funded in whole or
in part by congressional action must abolish the role of political parties in
piatronage and leave the same solely to the personal preference of a governmental
official, elected or nonelected, or, worse yet, an employee's association which
Jhas absolutely no accountability to the voting publie.

It wonld be my pleasure to answer questions at this time.

Thank you very kindly for your consideration of my views.

TESTIMONY OF THOMAS S. MILLIGAN, CHAIRMAN, INDIANA
REPUBLICAN STATE COMMITTEE

Mr. Mnuicay, Thank you, Mr. Hungate. T appreciate the oppor-
tunity to be here this morning.

Mr. HoxeaTe. As we get started, let me say T anticipate that this
gentleman will take a different view from that which we have heard so
far today, and I am anxious that he receive an adequate and fair
hearing from the subcommittee. The House is now in session and we
may anticipate a quorum call. If we receive it, we will proceed through
the first 5 minutes of it. T would urge the subecommittee members
to return promptly so Mr. Milligan may have an adequate opportunity
to set forth his views.

Please proceed.

Mr. Mrtuican. Thank you very much. T have stated in a very brief
statement the concept of political patronage and, T think. the role of
the political parties in retaining some participation in the delivery
of governmental services. We have in Indiana 26,000 jobs on the pay-
roll. In the patronage system in our personnel administration, we
have over 7,000 jobs. The other 19.000 jobs are covered by an array of
merit statutes and I would like to anticipate Mr. Russo’s question
because he has asked it of all four witnesses and it is time for an
imformed answer.

The statute which is referred to as having been passed in July
1973 applies to the merit personnel system. The 16.000—pardon me—
the 19,000 jobs are covered by a number of merit statutes.

By specific wording in that statute, it is limited in applieation to
the State merit system, which is the equivalent of the FFederal civil
serviee and I think that T would like right off to elarify the misunder-
standings with this subcommittee as to what the law is in Indiana.

There arve only two departments that are specifically set apart and
excluded from the opportunity to participate in political finaneing.
One department is the State police department and. by Indiana statute,
there is a law which prohibits a uniformed member of that depart-
ment making a political eontribution of any kind, time or money.

The second statute is a 1955 Indiana law covering the department
of insurance. Indiana has a number of national insurance companies
there as a home base. There was a particular situation of corruption
in that department. It was under a Democratic administration, but
[ think under the political system at the time that corruption existed
and they adopted a law which stated it would be a eriminal mis-
demeanor to solicit any employee or officer, even the administrator
of the department who is a political appointee of the Governor, it
wonld be a violation of the law to solicit them for a political contribu-
tion in money.
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Now, those are the only two statutes in Indiana which govern or
in any way impinge upon the area that we have been discussing, that
7.000 out of 26,000 that are in the patronage personnel system.

I would urge the members of the subcommittee

Mr. Huxeare. Pardon me. I want to be sure I understand that. The
statutes and eriminal penalties, to which reference has been made,
relate only to employees of the State police department?

Mr. MiLLican. Pardon me. The statute which Congressman Roush
made reference to which has been discussed by the other three wit-
nesses, applies only to the State merit employees. Our equivalent of the
civil gervice. It does not apply to the patronage personnel system.

Mr. Huxcare. All right. When we talk about the merit system, we
are talking about what departments?

Mr. MiLLican. We are talking abont a number of departments, some
250 State agencies and we are probably talking in the neighborhood of
200 of those departments, But those are departments which have merit
law and they have merit employees the equivalent of Federal civil
service on a State scale. The other two statutes which are referred to
are basically in nonmerit departments. The State police, for instance,
in our State is a nonmerit department. However, they have a special
act which provides half of the force be Republican affiliation, half
Democratic, and then they have an added provision which prevents
them from making political contributions.

The other department which I referred to was the insurance depart-
ment which is a patronage employment department, not covered by
the merit act, and in that department it is a misdemeanor for anyone
to solicit them. They give——

Mr. HuxeaTe. Because of this scandal and special legislation in
the past.

Mr. Micrican. That is right.

Mr. Huxeate. Thank you.

Mr. MirLicax. I think it is very important to note that section 600
and section 601 got on the Federal books as a result of an attempt to
politicize the WPA, the Works Progress Administration, in the late
1930°s and obviously the Comprehensive Employment Training Act
is designed to provide economie stimulus in a broad scale. The CETA
employees in our State are not cleared politically. However, they work
for county highway departments which are political departments. They
work for the State highway department, which is a patronage de-
partment, but the CETA employees and Administrator of the CETA
program, funded either through a State agency or through the State
highway commission with Federal funds, are not cleared politically
and are not asked to donate. They can respond to general appeals
through other sources, but they are not asked by their superiors or by
their fellow employees to donate. The Hatch Act inhibits political ac-
tivity, not political donating. It inhibits the activity of an individual
in asking his fellow emplovee for a contribution.

Now, I am as much against coercion as any of the persons who have
testified here today. However, I unashamedly am a proponent of the
two-party system, which each of you as Congressmen are going to be
asked to discuss and you are going to at length next year, in the Bicen-
tennial year, praise this singular greatest contribution of the United
States of America to the history of democracies thronghout the world
and that is the development of the two-party system. The two-party




system has to have nourishment. It should not be funded through tax
dollars. It should be funded in the same way as our other valuable
institutions in the field of health, education, and talentable institutions
are funded.

Mr. Huxeate. Pardon me. That is the second bell and we must an-
swer a rolleall. T would urge the subcommittee members to return as
quickly as possible so that we may complete this hearing prior to the
lunch break.

Mr. MivLicaN. With the exception of Mr. Eble, I am the only one
who traveled to get here today and I would like to complete my testi-
mony today.

Mr. Hungate. I know some members have questions they want to dis-
cuss with you. The subcommittee will stand in recess until 12 :30.

[ Whereupon, a recess was taken]

Mr. Hu~xeate. The subcommittee will be in order. I apologize for
the interruption, but that is the nature of this work. Some of the other
members will be back as quickly as they can. If you will, please proceed.

Mr. Mmrican. I would like to urge that each one of you read the
short 414 page statement as to the party philosophy because I think at
such time the Federal Government legislates the patronage system out
of existence insofar as parties are concerned, I think they have very se-
riously impeded the development and perpetuation of the two-party
system in this country and in this short statement, the written state-
ment, I make the point that it is not the question of whether or not we
have patronage. Every governmental system devised by man has pa-
tronage. The question is whether or not the political parties, the orga-
nized parties, are going to have any participation in patronage.

I would submit to you that employees’ unions, as we have had two
spokesmen from them this morning, at the present time are taking
more in dues than our requested—not compulsory—our requested level
of contributions. So far this year, of the 7,690 State employees who are
regularly donating, of those 7.690 employees. 4,000 approximately, are
in the patronage system. The 3,690 are sprinkled throughout govern-
ment in merit jobs who wish to participate in financing the Republican
Party in our State.

Up to September 30, 1975 all those 7,690 employees, only 350 had
given in excess of $100 during that first three quarters of the year. The
average gift, the average donation from public employees in Indiana
for the first three quarters of the year was $47.27.

To project that to the end of 1975, that average gift would be
$63.03. It would cost them one-half that amount, because this Con-
gress—in my opinion the single greatest benefit to the public, to the
party system in this country—this Congress through the tax credit
enables an individual to take a 50-percent tax credit up to a
maximum of $50 on a political contribution. So the average employee
in this system who is participating contributes $63 on an annual basis.
It costs him $31.50 because the other $31.50 is a tax credit. That is
considerably below the present level of dues that are requested by the
Indiana State Employees Association, and in my opinion it is con-
siderably below the $125 annual dues of a person in the Indiana State
Teachers Association. For instance, the State teachers association in
our State in Indiana, had a total income of $3.2 million last year.
Of that amount they spent about $1.8 million on salaries. Both par-
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ties put together, the Democrat and Republican Parties, last year ex-
pended no more than about $700,000 in salaries. As a pressure group,
the teachers being one of those groups, expended three times in per-
sonnel costs what both parties on a statewide basis did in a general
election year. You may recall that we did have a very hot Senate race
in Indiana last year. I think too, in perspective, we have found that
our funding within the Republican Party comes from persons who
are givers. 1 practiced the law for 15 years in Richmond, Ind. I was
a volunteer.

Mr. Huxcate. Pardon me. There are some persons around Rich-
mond who think you might have put too much money in the Senate
race and not enough in the congressional.

Mr. MiLricax. Mr. Chairman, I am a close friend of David Dennis.
That is why I got in politics, because of the activities of this subcom-
mittee and no amount of—Mr. Dennis was defeated in a close election
but, as you know, he is a man of great legal ability.

Mr. Huxeare. Pardon me for interrupting.

Mr. Minrican. We did fund every request he had.

Mr. Huxcare. Good.

Mr. Mirigax. I think it is really significant to place Congressman
Roush’s testimony in perspective. He talked about the engineers in the
highway system being subject to political hiring and firing. Let’s put
that in perspective.

Fifty-five hundred people work for our State highway system. Of
that amount, approximately 10 percent are engineers. There are six
engineers in the entire system that received their position because of
political judgment. Those are the six engineers who preside over the
six geographical areas in our State and implement. and administer all
of the highway poliey in those geographic areas. Six out of about 500
or more are actually placed there through politics.

I think it is also important that Mr. Roush talked about the high-
way commission changes. Yes, it does. Those are the four persons, all
four of them being part-time, who represent generally four geographi-
cal areas in the State, two Republicans and two 1_)-;-.1110cmts%y aw
who are appointed by the Governor, who serve at the pleasure of the
Governor, and they are the policymaking body for our State highway
system.

That is the single largest department in State government that we
have. The delivery of governmental service in highways and trans-
portation. Of those 5,500 employees, 2,700 are patronage workers. The
balance are merit and are protected through a number of merit
statutes.

In those 2,700 jobs, as Mr. Eble indicated, 60 percent can only be of
one political flavor. We do have chameleons in that system. We have
people who declare as Democrats during Democratic administrations
and we have Republicans who declare as Republicans during Republi-
can administrations. But unlike New York, California, when you
register to vote in Indiana you register as a citizen and as a resident,
not by party. When you vote in the primary you declare a party prefer-
ence. That is the only way you can actually confirm a person’s political
behavior other than their own declaration.

We have a strong two-party system in Indiana and this is one of the
basic concerns of this country. Politics is a participatory enterprise. It
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cannot exist without the participation of the citizen. In Indiana we had
a 48-percent turnout of our voting-age population. That is 10 points
higher than the national average which was 38 percent. The League of
Women Voters, Common Cause, and a number of public-spirited
groups do a lot of handwringing about voter turnout but on election
day the 92 county committees in our State, 92 for the Republicans and
another 92 for the Democrats, are the ones that get the vote out, not the
League of Women Voters or Common Cause or those groups which
expect great concern about it.

In our State we have a varied economic climate. In the southern part
of our State, generally. wages are lower, economic opportunifies in
industrialized cities are much fewer. In the northern part of our State
where 60 percent of our people live are some of the best-paid workers
in the country, the steel industry and automotive industry being the
backbone of that area. But in the southern part of our State where we
have basically rural counties, we have scenic hills but no factory jobs
available, and many persons have participated in polities in that area
because of the economic incentive. When a precinct committeeman
signs up to be a precinct committeeman, run for election in our pri-
mary, he often has a job in mind that he would like to have in our high-
way system. He would like to be a unit foreman.

I think it is important for the viability for the political system, to a
limited degree, to be able to offer to a person who has not graduated
from engineering school, who has not even graduated from high school,
but who is willing to get out and do political work, that at a time of an
opening, when an opening came up in a particular job when maybe he
could make $7,000, $8,000 a year, that he be given the opportunity to
have that job. That job is not held out to him as a reward, but when
the opportunity comes along and we have candidates “A,” “B.,” and
“C” to consider for that employment, candidate “A” has never in-
volved himself in politics, candidate “B” is a registered or at least he
has a Democratic voting record in the primary, and candidate “C” is
a Republican precinet committeeman, those three individuals are
equally qualified for the job and I see nothing the matter to giving that
to candidate “C” who, is among other things, a partisan in support of
and has worked for the Republican administration and it works exactly
the opposite way when we have a Democratic government. I see nothing
the matter with that. In fact, it is the only way that party work is in
fact done because all of the tax money in the world will not be able to
professionalize politics on the precinct level. I would be against it if a
precinct committeeman took the job only because he wants to be paid,
I think that is a dim day for the two-party system in this country.

It has been my privilege to serve on the Republican National Com-
mittee since February 1973 as a Republican State chairman and it has
been a rough 3 years, mostly because of developments here in Wash-
ington in the summer of 1972 and mostly because, in my opinion,
individuals were working outside of the institutional parties and were
working in candidate-oriented campaigns where the emphasis is on
winning at all costs and there was never a consideration given to the
fact that the alternative of losing in some contests is better than win-
ning under any circumstances. That was the basic standard that was
never established in that campaign.

I'happen to have come from a tradition in a State where we have had
a Republican Party—it has been a strong Republican Party through
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the years—that Indiana is a State that goes one way or another but as
a result of competition and as a result of basically unfettered oppor-
tunity to participate in politics we have developed the initiative, we
have developed, T think, new ideas in political campaigning, and in
my idea that is the way the political exercise should be conducted.

The 1971 act was a milestone act for this Congress to adopt because
it basically said what you do in politics must be disclosed. I have no
quarrel with that. The Republican Party has reported in every report-
ing period since the time of the passage of that act.

The Democratic Party in our State decided not to report in 1972
and 1973 and in April of 1974, the GAO went back and made them file
late reports. I think their policy was wrong. I think the concept of dis-
closure was long in coming and I think it hailed a new day in politics.
But the 1974 act, and many of its provisions, attempts to preseribe
how the political enterprise should be conducted. It attempts to limit
and does in fact limit $70.000 the amount that a challenger can spend
to take on an incumbent and that is very interesting when you consider
that the Common Cause statisties show that the average spent in a suc-
cessful race against a congressional incumbent was $140,000 and this
Congress adopted exactly 50 cents on the dollar from what their re-
search indicated it cost nationally to upset an incumbent, and that is
giving the advantages of incumbency to the incumbent.

So I think when we embark on a course of action through Federal
legrislation, we severely overregulate the political enterprise, I think
we strike at a very basic and fundamental freedom in this society. 1
think a person should be free to join the Indiana State Employees As-
sociation. He should be free to tell his precinct committeeman for
either party to go where he wants to tell him to go. At the same time,
I want an employee who feels strongly about his party affiliation to be
able to continue to support his party and tell the Indiana State Em-
ployees Association he does not wish to pay their dues. I think that
1s freedom of choice.

I abhor some of the letters that have been introduced here this morn-
ing. They do not reflect the Governor’s policy. They do not reflect my
policy. They are individuals who are participating in a large solicita-
tion effort and who have resorted to intimidation through coercion,
job pressure—you are going to be fired if you do not pay up by such
a date—but T would like to remind you that the fonr witnesses that
preceded me did not cite one record of dismissal, did not substantiate
one discharge from public employment for failure to pay a pledged
contribution.

The article in the paper, which quotes me as saying my recommenda-
tion as a State chairman would be to discharge a patronage employee
who pledged to support his party financially if in fact he failed to do
it, is a correct statement, I was chairman of the Republican State Com-
mittee. I was speaking as a person who has done more asking for gifts
for this political enterprise than any other persons in this room and
1 feel that a person who says, “I want the party’s th'p in getting my
job and I'm willing to help the party financially,” is breaking a
pledge when once they are on the payroll knowing full well they will
not be discharged for failure to pay, then blithely ignores their com-
mitment.

As far as T am concerned, that is a fair commentary on that in-
dividual’s ability to keep a pledge.

f2-663—76—7




There is no enforceable contract. There is no condition. We do not
hire any people. We simply give political clearance in a limited num-
ber of situations and, as my recent testimony indicates, I am not ad-
\ocatlng return to pre-Jacksonian days of “unlimited spoils system.
The abuses of that system are inherent in all patronage exercises in
government. They are also inherent in elected officeholders who de-
mand a contribution and tell their employees not to donate to the
party in the State.

I could go on and on because I do feel strongly about the ability of
the parties to continue in existence under the ]mn-ont circumstances,
and that ability would be hampered by undue and ov erregulation and
basically the thrust of Mr. Roush’s bill.

At this time I would like to answer any questions that the subcom-
mittee has.

Mr. Huxeare. Thank you for a very helpful statement. You get in as
much as possible in a small amount of time. T am glad T don’t practice
law in Richmond, Ind. Between you and Dave Dennis I would never
win a case.

Mr. Miuicax. He is a tough one to go up against, I will say.

Mr. Hoxeate. I don’t think you would lose more than your share.

I thought your comments regarding some of the Watergate prob-
lems were very appropriate. There was a good deal of political inex-
perience that led to some of those occurrences and personal, rather
than party, loyalty. Your comments are well taken,

Mr. Russo.

Mr. Russo. Thank you, Mr. Chairman.

First of all, let me say, Mr. \hlhfmn that T am glad that you set
the record straight as to why there hasn’t been any enforcement of the
law. T was deeply concerned about the fact that there hasn’t been any
enforcement. It 1s good to know that the law doesn’t cover those em-
ployees and if there were violations that did cover them, that the
Indiana Attorney General would then step in. That is a relief.

Mr. Miutagax. Our attorney general has no prosecutor authority.
That rests with our prosecuting qtfnrnn.\e throughout the State.

Mr. Russo. That is how it is in our State too.

I have a little problem reconciling some of the comments that you
made. You are for freedom of choice and you are against compulsion.
However, at the same time, I read some of the comments attributed
to you that if an applicant agrees, is hired, and later breaks that com-
mitment, by refusing to pay, he has jeopardized his political clearance
for a patronage ]db and would be terminated.

You see, the question that you ask in your questionnaire for political
clearance, and you ought to put it this way, if you really want to be
above board and to a point with every applicant that comes in, would
you be willing to contribute, You should put, you are required to con-
tribute regularly to the Indiana State R(\pnh]lmn Central Commit-
tee, because that is in effect what you are saying. This way when a per-
son signs that form, he is advised as to what his responsibilities are
and if he doesn’t want to do it he shouldn’t sign the form.

I think your form is slightly misleading when you say would you
be willing, because again that indicates that is a freedom of choice and
that he doesn’t have to if he is not willing to do so at a later date, and
if you are interested——
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Mr. MiLuigaw. If I may interject there.

Mr. Russo. Sure.

Mr. Mrrricay. With all due respect to the Congressman’s interpre-
tation, that form is the patronage clearance form. It is not an employ-
ment application. We will elear any number of people for a particular
job because we are not an employment agency and I have been a pre-
cinct committeeman. I am presently county chairman and State chair-
man., 1 don’t hire anybody except people on my payroll at State
headquarters.

The question is, quite properly, would you be willing to confribute
to the Republican Party. That is both financial and time. They can
ANSWer yes or no.

Now, the conclusion to that is

Mr. Russo. I believe you said

Mr. Mrigax [continuing]. Is whether I as a county chairman
would give them clearance if they answered no, and I would not give
them clearance if they were answering no. Frankly, they have no con-
stitutional right to a State job.

Mr. Russo [ continuing]. No question about that. I am assuming—

Mr. MiLuican. And secondly, they have no constitutional right to
a patronage job.

Mr. Russo [continuing]. T am assuming he answers yes and later
on is not able to meet his commitment of the 2 percent that he is re-
quired. At that point, from all the things that we have here, the man
is on the line.

Now, the difference he has in the various organizations, for exam-
ple, the teachers association and the other associations that have tes i-
fied here this morning, is that he can join, pay his initial fee, and then
later on if he wants to quit, he can quit the organization and still main-
tain his job.

Mr. Miznicax. I would like to point out a very significant difference.
With regard to the State employees association, they get theirs by pay-
roll deduction. He receives his annual budget from the auditor of the
State of Indiana.

Mr. Russo. Assuming T as an employee wanted to quit and called the
payroll people that I am no longer a part of that organization, I want
that payroll deduction eliminated, they can elimmate that.

Mr, Miruicax. That is correct.

Mr. Russo. And he still keeps the job he has, is that correct?

Mr. Mirnicax. That is correct.

Mr. Russo. Which is not the case of the 2 percent.

Mr. Mitrican. Let’s be very clear. I stated that that witness or any
other witness has not told you or given you any evidence of any person
heing discharged for this reason. These people continue in employ-
ment as well. That is not the way it was 30 years ago, however. These
people were terminated. I think that was abuse and that is not the
policy of this administration. They are not terminated.

Mr. Russo. I think one of the problems——

Mr. Mmucas. But the ABCs—basically the person makes the
pledge. The transaction where he refuses to pay is basically a violation
of his pledge. Now, that is a collection transaction. He has already said
he is willing to contribute. You go around and collect.
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Mvr. Russo [continuing]. Now he is unable or unwilling to contribute.
His expenses are higher or greater. He can’t afford the 2 percent, quits
their union or their organization and he can’t make any payments. He
is having a hard time making his payments.

Mr. Mivricax. Right. And of the 7,000 people in that patronage Sys-
tem 4,000 do regularly. We regularly ask them to keep their pledges,
regularly ask them to pay.

Mr. Russo. This letter in 1974 by Mr. Kittredge says:

When you hired info the State employment you were informed then that each
and every paycheck that you received, two (2) percent was due and payable to
the Republican Party,

Now, 1 did not make this rule, but I have been charged with collecting this
two (2) percent and turning it in.

It is not fair for your fellow workermen to pay his share and you letting it go
this way, I am warning you to “shape up or ship out.”

This 1s a little more coercion than saying the State employees asso-
ciation, when you tell not to make a payroll deduction, I don’t—1I
can’t afford it and they say OK. You made that pledge but you can't
keep it up. They don’t lose their joh.

Mpr. MirricaN. Recall that part of the letter.

Mr. Russo. There are subordinates under your political organization,
as other political organizations, who are miscuided as to what they
are supposed to do. That is the reason you have the problem you have
today. I agree with you about the philosophy of patronage. The only
thing T don’t agree with you on, if they don’t know it is compulsory,
they ought to be told. If it is not compulsory and he can’t make the
obligation and then you say I am going to fire vou. I think this is a
detriment to the political system. I don't know Low you can be proud
of the fact that 48 percent turned out in Indiana.

Mr, Miticax. Tt is 10 percent higher than the national average and
[ am proud of that.

Mr. Russo. To me that is nothing to be proud of. And back home in
my district it was the same thing, less than a 48-percent turnout. That
ought to tell the political parties in this country that something is
wrong with this system because 52 percent of the country is staying
home. The electorate doesn’t like the way the political system is han-
dled and the way things are going. You are against coerced payments
and you as the leader of the Republican Pa rty in Indiana ought to do
something about it. Maybe if you can’t do it, maybe the locals can’t
do if, whether they are Republican or Democrat——

Mr. MitLigax. We have conducted precinet workshops in response
to every request in our State over the last 2 years, some 50 training
people to register, intelligent people to vote, and getting out the vote.
and I assume that is the way the work has to be done to get people to
the polls. You can't sit here and legislate people going to the polls.
I think 48 percent is very good.

Mr. Russo. It is a sad day when the Federal Government has to step
into every local problem, too.

I don’t have any more time.

Mr. Huxcate. Mr. Hyde.

Mr. Hype. T just want to say—to try to modify my own remarks.
I am less outraged than Mr. Russo because I have seen what his party.
which has written the book in Cook County in terms of economic
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pressure and political patronage, has done. They give new meaning
and dimension to the term. And I would like to have my good friend
and colleague talk to certain Illinois politicians, who are about to
have a hl'f dinner. Distribution of those tickets among his employees
is a marvel of efficienc V.

Mr. Russo. And there is no coercion. That is the amazing thing
about it all.

Mr. Hype. Not much.

I have no further comments or time.

Mr. HuxcaTe. I am pleased that we have been able to keep partisan
politics out of our hearings. I was afraid we might not.

et me ask just a few questions,

The Department of Justice in.its testimony talked about—do you
have a copy of its prepared statement ?

Mr. Mirrigax. Yes. I do. Mr. Chairman.

Mr, Huxeare. It talks about the work relief and relief purposes
limitations and the enforcement of section 601. Unless the Federal
funds went for work relief or relief purposes, the Justice Department
is powerless to enforce the Federal law.

[.et me see if T understand you correctly. Are you saying Ih.ll 7,000
out of 26,000 or 27.000 llIIIIIl‘l\l es are patronage vmpl:s\m

Mr. Mirigan. Correct. Those are people who have to get a political
clearance in order to be hired.

Mr. Huxeare. There are approximately 20,000 employees who are
in what you call the merit system.

Mr. MiLuicay. Right.

Mr. Huxeate. As far as Federal funds are concerned, if things are
properly functioning now, these employees aren’t patronage.

Mr. Mircican, That is correct.

Mr. Huneate. What I am trying to get to is this, do you have

iy objection to the expansion of ‘the cover age of these sections beyond
work relief and relief purposes? Would that affect you, do you know ?

Mr. Miuican, I was very familiar with those two investigations
because in July 1972-73, General Accounting Office announced from
here our violation before giving us a copy of their report, and the
Federal Burean of Investigation launched a field project in August
of 1973 and they interviewed approximately 25 employees in the hlf'h-
way system. They sent the report into Washington and there was no—
they concluded no evidence was turned up of any violation of section
600 and section 601. Those were the two sections they were particularly
looking at. '

The Washington office asked them to go back into the field and ex-

and their s un]:h- by 100 percent to see if the sy could find a violation.
:'w they went back out and interviewed another 50 persons in Novem-
ber and December of 1973 and after 5 months of prodding. on May 2,
1974 we have the 1 response over Henry Petersen’s signature a letter
prepared by Thomas MeTiernan, ( hief of the Frand Section, and
this is part of the story that Congressman Roush did not give you and
I would |i|{l‘li)].1r‘v—(-rat it to vou at this time.

Mr. Hexcare. Without objection; we Avill make that a part of the
record at this |mim.

[ The document referred to follows:]




. DEPARTMENT OF JUSTICE,
Washington, D.C., May 2, 197}
Mr. THoMAS S, MILLIGAN,
Rtate C .'mumfm.
Indiana Republican State Central Committee,
Indianapolis, Ind.

DeAR M. MinricAx : This will respond to your letter, dated April 10, 1974, in
which you requested information regarding the disposition of the Criminal
Division’s investigation regarding the Indiana Republican State Committee’s
fund raising program.

On July 26, 1973, the Comptroller General referred to the Attorney General
a case involving alleged violations of Federal election laws by the State of
Indiana as well as the Republican and Democratic Parties of Indiana. As you
know, the Comptroller’s referral indicated that applicants for State patronage
positions were frequently required to engage in political activity as a condition
precedent to obtaining employment, It also indicated that, once hired, patronage
employees were requested to contribute an amount equal to two percentum of
their salaries to the political party whose elected representative most directly
administered the executive department in which their positions were located.
Finally, the Comptroller's referral noted that the salaries of a number of State
patronage employees were provided for, in whole or in part, by Federal statutes.

An investigation of this matter was initiated by the Criminal Division. During
its course, the possible applicability of a number of Federal eriminal statutes,
including Sections 242, 600 and 602 of Title 18, United States Code, were
evaluated.

The Criminal Division's investigation has been completed and the decision
has been reached that, based upon the particular facts and circumstances
brought to light by the investigation, no prosecutive action is warranted. How-
ever, in view of the U.S. Civil Service Commission’s probable concurrent juris-
dietion over the subject allegations, this matter has been referred to the Com-
mission for review under the provisions of Title 5, United States Code, Section
1501, et zeq.

Sincerely,
Hexry E. PETERSEN,
Assistant Attorney General, Criminal Division,
3y Toosas J. MoTIERNAN,
Chief, Fraud Scetion.

Mr. Ho~xcare. Thanlk vou.

Mr. Mmricax. And that letter states that the Federal Bureau of
Investigation investigated and the Justice Department concluded that
the Indiana 2-percent system did not violate section 600 and section
601. The proposed amendment in my opinion——

Mr. Huxcare. They found no violations?

Mr. Miuicaw. Right.

Mr. HuxeaTe., Go ahead.

Mr. Miuican. The pmpmul amendment in my opinion will not
make any difference as far as work or work relief projects. That part
of the amendment will not make a defense because their investiga-
tion clearly was on the basis that it was not limited to that. They
knew the hl“‘]l\\“l\ department was not involved in work relief and
that is where they spent 6 months investigating. What they were
looking at. whether or not there was coercion Decause of Federal funds
being in highway and theyv enforced and they investigated and evalu-
ated enforcement in that situation without any thought of limitation
on work relief or work relief programs. So, in my opinion, that will
not change their present enforcement policy.

Mr. Hoxeare. If that definition were changed as the bill proposes,
so far as you see it right now, it wouldn’t change the way they prag-
matically approached it in your State.

Mr. Mmrigax. That is correct, and I think the Congressman’s toting
of this bill to do away with this system has something to do with the
fact that the Sentinel has been opposed always to the 2 percent system,
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whether it is Democratic or Republican. Presently, they are very much
opposed to its administration in the system in Fort Wayne under a
Democratic mayor, and Congressman Roush has received the support
of this system because he has won a number of times.

Mr. Huxcate. You called for evidence of any firings based upon the
failure to keep a pledge or make a contribution. How far back are you
going?

Mr. Mizrican. Well, T was citing the fact that they have yet to in-
troduce today any sort of—that is, essentially the Federal Government
investigated this for 8 months and then concluded that there were in
fact no firing because under 601 deprivation is deemed to mean dis-
charge and to deprive a person of employment, and that is exactly what
they were looking for.

Mr, Russo. Mr. Chairman, would you yield ?

Mr. Huxeare, Yes, I yield.

Mr. Russo. I was wondering what the figure would be on transfers
to other parts of the State as a result of not paying the 2 percent.
Any figures on that?

Mr. Mimricay. Well, T am not involved in the personnel adminis-
tration in those departments and you would be—you I assume could
subpena the personnel records and they would justify why transfers
were made. I don’t know why they were made and of course the Fed-
eral statute does not in fact inhibit transfering an individual. It talks
about depriving him of employment.

Mr. Russo. I mean that may be an area we can look into.

Mr. Mirican. Does the Federal Government want to get into ad-
ministering a total personnel policy ?

Mr. Huxcate. I believe Mr. Eble and Mr. Marshall are still here.
Let the record show that they are. We have indicated certain evidence
that would have time to come in. Perhaps on or before the 21st of
November, we could have a list of the number of firings and perhaps a
number of transfers which they know of, within each of the last 3
years. That would be 1972, 1973, and 1974,

Mr. Mirican. To put that in perspective, unless the ISEA, Indiana
State Employees Association, are going to furnish with the personnel
records, you only have their allegation that a firing or transfer took
f)]aco for this reason. I think is a—judicially I think that is rather
1azardous.,

Mr. Huxcate. You have raised the issue that they have not named
anybody they could assert was fired for that purpose.

Mr. Mmuican. Certainly.

Mr. Hu~eate. Now, we in Congress don’t believe all we are told.
We don’t have to accept everything, but I think in view of that chal-
lenge I would be interested in knowing whether anyone is able to fur-
nish any of names of persons they allege

Mr. Hype. Mr. Chairman, perhaps stafl might, if they were given
a few names. It should not be too difficult to have someone from our
staff go out and check the personnel records in Indiana.

Mr. Minnigax. And I would also urge the committee it is possible
to look at the field reports of the FBI. They worked on this very issue
for 8 months and I am interested in saving taxpayers’ money.

Mr. Huxcate. All right. I think staff wonld do well to look at that.
It should be available to us and it might be helpful.




Part of this legislation, we are told, would make uniform the
punishment in campaign-related offenses. The principal part, I think,
raises the penalty from $1,000 to $25,000. What do you think about
that?

Mr. Mituicax. Well, I think that is an exorbitant penalty. T don’t
see the logic of just making it uniform with some other section. A per-
son who could be prosecuted under section 601 and section 600 con-
ceivably could be a person making $5.000 a year, a minor political fune-
tionary who gets completely out of bounds and starts ll)rumisin,': a job
or contract to an individual in exchange for a contribution. Techni-
cally he could be prosecuted under this and I think a $25.000 fine is
completely unreasonable, 1 don’t think that is a necessary deterrent.
I think $1,000 is sufficient.

Now, if we are talking about the head of one of the major oil com-
panies, American Air Lines, or something like that, we are talking
about a different type of defendant.

Mr. Huxeare. As I understand the legislation, it is not a mandatory
maximum but a maximum. The fine could be any amount up to $25,000.
I don’t know how long we have had the $1,000 maximum. One thousand
dollars today and $1,000 10 years ago are different amounts of money.
I think we would agree on that.

Mr. Miturean. T don’t think this bill should rise or fall on that point.
Jay

Mr. HTuxgate. But you think $25,000——

Mr. Mirtniean. Is exorbitant.

Mr. Hu~care. It is your view that isexorbitant.

Mr. Mmuuieax. Right.

Mr. Huxeate. T think Mr. Russo or someone inquired of an earlier
witness about a mandatory 1-year sentence, What is your view on that?

Myr. Mruuigan. My view on that is that that is unreasonable. T think
the judge—you know we have a judicial system which I think is
charged with that responsibility. I am unaware of any prosecutions
under seetion 600 and section 601 in our State in the last 20 years since
I have been involved in the practice of law, It might be interesting to
see what the enforcement experience has been and what type of sen-
tences and fines been meted out and that would be more of a guide to
the committee I think on those provisions than my views on that.

Mr. Huneate. Counsel might be well advised to contact the Justice
Department as to the number and outcome of prosecutions under these
two sections in the last 20 years.

There was also discussion as to the prefatory clause of sections 600
and 601 ; the question is whether “elections” should be defined in section
601 so it means the same as it does in section 600. Do you have any
views to express on that?

Mr. Mirrigan. I didn't pay particular attention to that part of their
testimony. The part of their testimony that tallked about as required
by law. I think the point is well-taken there because the loophole that
they snggest is a rather gross perversion of it and that someone could
by ordinance or law make this a legal requirement and I think that the
reference by the recodifiers to simply say otherwise, that was probably
somewhat careless, so I think it could be narrowed to that situation.
But I don’t have an opinion on that.

Mr. Honeare. Thank you very much. We appreciate your waiting.
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Counsel ?

Mr. Hurcmison. Are you recommending that the subcommittee not
report out this bill, that it be defeated ?

Mr. Mitricay. My major purpose in coming down here was to add
some enlightenment as to how it works in perspective. I realize the wit-
nesses who were appearing were going to be all one-sided and I don't
have a great disagreement with the proposed amendment by Mr.
Roush. It does not begin to do what he claims it will do and so I do not
have a disagreement if the subcommittee saw fit to report the bill out
favorably. I was advised by Congressman Dennis and also mi 10Tty
Counsel Smietanka that they felt the legislative record should include
the party’s view on this since most of the references by Mr. Eble and
the other persons testifying were against me personally or the Repub-
lican State Committee and I am only too happy to come down here
for that purpose.

[ don’t have a great feeling as to whether or not this bill should be
reported yes or no and that is the reason for my appearance.

Mr. Hoxeate. All right.

Mr. Smietanka.

Mr. Sarreraxka. No questions.

Mr. Huxcare. Any further questions?

Mr, Mintigan. I will tell former Congressman Dennis that I was
treated most cordially. He was to come down with me and then had an
appearance he couldn’t avoid.

Mr. Huxcate. You tell him I would have done better but I lost my
best lawyer.

Mr. Miruicay. All right. Thank you very much.

Mr. Huxcare. The subcommittee stands adjourned.

[ Whereupon, at 1:10 p.m. the subcommittee was recessed subject
to call of the Chair. |







APPENDIX

DEPARTMENT OF JUSTICE,
Washington, D.C., October 29, 1975.
Hon. WirtniaM L. HUNGATE,
House of Representatives,
Washington, D.C.

DEear CoNGRESSMAXN : This will reply to your request to Mr. Pauley, transmitted
through staff, following his testimony on H.R. 2920 last Tuesday, October 22,
1975, for an accounting of all cases which have been brought by this Depart-
ment under 18 U.S.C. 600 and 18 U.S.C. 601, both of which were originally en-
acted in 1939 as parts of the Hateh Act, Public Law 53-252.

We have reviewed our records concerning the enforcement history of these
two statutes quite carefully, and have been able to locate only one case brought
under Section 601, and two cases brought under Section 600.

The two bhrought under Section 600 are United Stales v. Malphurs, 41 F. Supp.
817 (8.D. Fla. 1941), vacated on other grounds, 316 U.8. 1, and United States v,
Herbert Kalmbach, which was brought by the office of the Special Prosecutor
last year.

The Malphurs case involved an offer of promotion, which was made to an em-
ployee of a project funded by the Work Progress Administration, which was
conditioned on his obtaining the votes of several persons for certain candidates in
a Florida primary election, The distriet court dismissed the indictment on the
ground that the eriminal sections of the Hateh Act, including both 18 U.B.C.
G600 and 601, applied only to general elections. This construction of the sec-
tions impeded the enforcement of Section 600 until the enactment of the 1971
Federal Election Campaign Act, Public Law 93-225, which made this section
governed by the general definition of “election” contained in 18 U.S.C. 591 (a)
and which amended the text of this definition so that it expressly included all
forms of elections for the first time. The problem in Malphurs is still present
with respect to 18 U.8.C. 601, which as we indicated to you in our testimony is
still not subject to the definitional section.

The Kalmbach case, as you are probably aware, involved the prosecution of a
campaign fund raiser for promising an ambassadorial post to a solicitee on the
condition that the solicitee contribute a substantial sum of money to support the
re-alection of former President Richard Nixon. Kalmbach pleaded guilty to the
charge and received an eight-month prison sentence.

The sole Section 601 case, to the best of our knowledge, was United States V.
Dedof. 52 F.Supp. 57 (E.D. Pa. 1941), involving charges that the defendants
threatened relief recipients with termination of their benefits if they did not
engage in certain political activities, The indietment was dismissed as technically
defective in that it was couched in the disjunctive and thus failed to give ade-
quate notice of the violations alleged.

We believe that this represents a complete accounting of prosecutions, although
there may have been one or two more cases which old files fail to reflect. Of
eourse, we have conducted a number of investigations under both of these statutes
over the years which have not resulted in the filing of eriminal charges. In most
cases this has been a result of the fact that the political activity in question
centered around a primary election of some sort (a problem which has since
been rectified with respect only to Section 600), or because the matter involved de-
privation of employment and the benefits in question could not be classified as
“rolief” in nature. As indicated in our testimony, this latter consideration wonld
immediately foreclose prosecution under 18 U.S.C. 601 as it presently reads,
while prosecution under 18 U.S.C. 600 would be possible only if the politieal
activity was a eondition precedent to an offer of “non-relief” Federal benefits,

We trust that this information will be useful to you. If we can be of further
assistance, please do not hesitate to advise.

Sincerely,
Ricruarp T, THORNRURGH,
Assistant Attorney General.
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CoNGRESS OF THE UNITED
Hovse oF Ruer
Washington, D.C., Novewmber 24, 1975,
Hon, Wirriayx L. HUNGATE,
Chairman, Subcommittee on Criminal Justice,
House Judiciary Committee,
Washington, D.C.

Dear Me. Crareaax : I'am enclosing a copy of the letter I received from the
Indiana Attorney Geners office regarding any prosecutions of violators of
Indiana statutues prohibiting certain political requirements of state employees,
My October 21 letter also asked for a list of the category of workers protected hy
such legislation.

Best personal regards.

Yours sincerely,
J. EpwaArD Rowsm,
Member of Congress.

STATE OF INDIANA,
OFFICE OF ATTORNEY GENERAL,
November 20, 19735.
Hon. J. Evpwarn RousH, M.C.,
LKayburn House Ofice Building,
Washington, D.C,

Dear Sie: I have your letter dated October 21, 1975, addressed to Attorney
General Sendak, which was referred to me for consideration and reply, and your
letter addressed to me which was dated November 12, 197;

The matter of legitimate politieal aeti es by American citizens in various
walks of life is protected by the Bill of Rights and the equal privileges and im-
munity sections of the Federal and State Constitutions.

Such activities by Federal civil service and State merit service employees have
some guidelines such as the Hateh Act and the Indiana Aet to which you refer,

Under the Indiana law, however, the Attorney General lias 1o jurisdiction to
prosecute alleged violations of sueh laws. Therefore, you would have to eon-
tact the individual loeal prosecutors to obtain the information you desire,

Very truly yours,

SHELDON A. BRESKOW,
Chief Counscl.

CoMmMoN CAUSE,
Washington, D.C.. November 20, 19%5.
Hom, Writram L. HuneATE,
Chairman, House Judiciary Subeammitice on Criminal Justice, 2137 Rayburn
Ofice Building, Washington, 1.0,

DBAR CHAIRMAN HUNGATE: On behalf of Common Cause, T wonld like to snl-
mit this letter for inclusion in the subcommittee’s hearing record on H.R. 2020, a
hill to amend sections 600 and 601 of Title 18, United States Code, relating to
the granting or deprivation of benefits provided for or made possible by any act
of Congress, on the basis of political activity, Common Canse strongly supports
this legislation introduced by Representative J. Edward Roush of Indiana.

For some time, Common Canse hias been greatly disturbed by the longstanding
practice in Indiana of basing decisions to hire, fire or promote state governnient
employees on the willingness of the emplosee or prospective employee to allow
a portion of his or her wages to he contributed to the political party in power.
As an organization deeply involved in efforts to improve the performance of
government. Common Cause finds no place for consideration of an individual's
political affiliation in determining his or her fitness to obtain or hold a govern-
ment job. Unfortunately, Indiana’s infamous 295 Club, which has existed since
1933 under both Democratic and Republican state administrations. is built upon
this very concept of political 1ovalty rather than upon efforts to attract the most
competent, most highly qualified people to public service.

The patronage system continues to flourish in Indiana in large measure be-
cause of the 29 Club. A 1973 report of the General Accounting Office found that
approximately 609, of Indiana State government employvees are patronage em-
ployees, Moreover, the report pointed out that not only is patronage emplovinent
primarily dependent on political affiliation, but that “pi age collecti
an important source of financing for political parties.” The report estimated
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under the Republican Governor in 1972, patronage contributions to the Repub-
lican State Central Committee aggregated approximately £375.000, or 469 of
the total contributions received by the Central ( nmnutlm- Similar fund raising
aetivities have been conducted by Democrats when they have held the office of
Governor,

Common Cause certainly recognizes the importance of well-financed party
organizations in our pnlil'n-:ll process. Nevertheless, there is no justification for
granting employment or a salary inerease to an individual, or depriving him or
her of employment or a part of his compensation, on the basis of his or her
willingness to make political contributions. We share the sentiments expressed
by Rep. Roush in his testimony that:

“States must have the very best qualified people they can attract to public
service; the people deserve no less. Political loyalty should not be the criterion
in hiring public employees nor should lack of political loyalty be the criterion
for firing them."”

Representative Roush’s bill wonld strike a substantial blow to the 29% Club
and would protect the integrity of jobs and programs which are in whole or in
part federally funded, by prohibiting anyone from promising or depriving a per-
son of a federal benefit on the basis of the beneficiary’s political activity. Section
600 of Title 18 U.S.C. already makes it an offense to promise a benefit, provided
for or made possible in whole or in part by any Act of Congress, on account of
political activity. Section 601 prohibits the deprivation of benefits on the basis
of political activity, but is restricted in its scope to benefits provided for or made
possible by any Aect of Congress appropriating funds for work relief or relicf
purposes, The Department of Justice has testified that in their opinion this lim-
itation to federally appropriated “relief” benefits operates as a bar to prosecu-
tion in cases where a beneficiary is deprived of non-welfare benefits due to some
political consideration. Section 1 of H.R. 20 wonld broaden the protection of
Section G601 to cover dny program or ac receiving Federal finanecial assist-
ance, by eliminating the reference to work relief—which is not contained in
section 600—and by adding the words “in whole or in part”™—which are already
in section GOO—after the phrase “made possible”,

Thus, by passing HL.R. 2020, the Congress will be bringing section 601 into line
with current federal spending practices. Since the section was originally enacted
in the 1930's, the nse of federal funds in state and loeal government programs
has vastly expanded. Today such diverse stare and local programs as health care,
transportation, housing and law enforcement—among many others—receive some
measure of federal funding. By eliminating the language in section 601 which
restriets its applieability to relief or work relief programs, H.R. 2920 will insure
that section 601 reflects current realities, and will enable the Justice Department
to bring suit in the full range of instances where federal spending creates a
federal interest,

Common Canse commends Rep. Roush for reacting to the experience in his
home state of Indinna under the 29 Club by introducing H.R. 2020. We also
want to commend the Subcommittee on Criminal Justice for conducting hear-
ings on the bill, and we hope that it will act favorably on the bill in the near
future so that the full Judiciary Committee and the entire House will be able
to move on this important legislation early nes *, Enactment of H.R. 2920 will
2o a long way toward ending the insidious practice, in Indiana or elsewhere, of
extracting a portion of an employee's wages as a pre-condition of employment or
continuance of employment. We believe that H.R. 2920 is an important step
toward emphasizing competence rather than politics in making government
personnel decisions,

Sincerely,
Davin CoHEN,
President.
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