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Categorical Education Programs

FRIDAY, SEPTEMBER 14, 1973

U.S. SENATE,
SUBCOMMITTEE ON EDUCATION OF THE

COMMITTEE ON LABOR AND PUBLIC WELFARE,
TV ashington, D.0 .

The committee met at 10:10 a.m., in room 5110, Dirksen Senate Of-
fice Building, Senator Claiborne Pell, chairman of the subcommittee,
presiding.
Present: Senators Hathaway, Beall, Mondale, and Stafford.
Senator PELL. The Subcommittee on Education will come to order.
The Chair is under pressure this morning with meeting schedules

and I will have to leave at 11 :45, so we, unfortunately, will have to
abbreviate the testimony of the witnesses this morning to expedite this
hearing.
In deference to Senator Mondale who has to leave shortly himself,

I am going to ask that certain witnesses be called out of order. I would
ask to come forward at this time Martin Sabo, speaker of the Minne-
sota House of Representatives and Joseph Harder, majority leader
of the Kansas State Senate.

Senator Mondale.
Senator MONDALE. Mr. Chairman, I am most grateful to, you for

permitting this change in the lineup of this morning's testimony be-
cause of my schedule. You are very kind to make the change.
I want to introduce the speaker of our State House of Represent-

atives, an old friend of mine, from Minnesota, Martin Sabo is only
35 years old but he is one of our most seasoned legislators.
He is one of the most thoughtful and able leaders in our State.

Recently Time magazine discovered there was a State of Minnesota,
and listed three or four young leaders who were coming along as out-
standing examples of what Time said was one of the most remark-
able political systems in the country.

Martin Sabo was listed as one of our most ablest legislators. He has
had a long standing interest in educational financing in Minnesota.
The chairman might be interested in knowing before the courts ap-
peared to be requiring, through the Rodriguez case and others, a mini-
mum equal distribution of financing, Minnesota swung from a system
in which the State supported the operating expense of local systems
at a minimal level to a system where we now support it at the level
of 70 percent. We did that in 1 year.

(1981)
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It was a great act of vision and also of courage. I believe we in-
creased State pending this bienium over the previous bienium by $1.3
billion in order to see that the State did its part in minium financing
of our substantial financing of the local school districts.
The speaker is, I think, primarily responsible, along with the Gov-

ernor, for that accomplishment, and I am very pleased to introduce
him this morning.
Thank you, Senator Mondale. Would you please proceed, Mr. Sabo.

STATEMENT OF MARTIN SABO, SPEAKER, MINNESOTA HOUSE OF
REPRESENTATIVES, AND JOSEPH C. HARDER, MAJORITY
LEADER, KANSAS STATE SENATE, NATIONAL LEGISLATIVE
CONFERENCE

Mr. SABO. Thank you, Senator Pell and Senator Mondale.
Let me express my appreciation for the change in schedule so that

we could appear today. I offer my apologies that I could not be here
this past Tuesday when Governor Rampton was here before your sub-
committee, and appreciate your adjusting your schedule so we can be
here today.
Senator Harder is with me today and will also be speaking to you

later on the question of impact aid as it applies to the State of Kan-
sas and some of the work he has done in that area.
On Tuesday of this week Governor Calvin Rampton of Utah ap-

peared before this subcommittee representing the National Governors'
Conference and the Education Commission of the States to discuss
modifications of existing Federal education programs in the elemen-
tary and secondary education area.
I appear before you today as vice president of the National Legis-

lative Conference and Chairman of the Conference's Education Task
Force. What I have to say will be very brief for I would prefer to
have some time to respond to specific questions you may have about
equalization efforts going on in the States and how future Federal
funding can relate to and encourage those efforts.
I would like to begin by saying that the National Legislative Con-

ference is in harmony with the principles stated by Governor Ramp-
ton in his testimony. One of the fundamental points he made bears
reemphasizing—namely, that Federal aid to education, whether cate-
gorical in character with specific guidelines or administered with con-
siderable State discretion, must dovetail with State school finance sys-
tems in order that Federal assistance does not distort opportunities
and priorities at the State and local level.
This is particularly true where a State has adopted a school finance

ssytem which recognizes the higher costs of meeting the educational
needs of those students who are given special attention by Federal pro-
grams—the disadvantaged, handicapped, and those requiring voca-
tional education.
Present proposals at the Federal level seem to view equalization as

a desirable goal to be achieved through the provision, of a new Fed-
eral program alongside existing categorical programs rather than
the means for developing a comprehensive and consolidated fiscal
relationship between the Federal Government and the States which
is responsive to the educational needs of all children.
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As effective equalization legislation is adopted by more and more
States, the ability of local districts with substantial numbers of eco-
nomically disadvantaged children to finance the education of those
children will be enhanced. Where State law goes beyond financial
equalization to provide special financial assistance to meet the higher
costs of compensatory education and special education this fact must
be recognized by the Congress in the way Federal aid is provided.

Ultimately, State finance systems which contain these factors should
be the vehicle for most, if not all, Federal assistance which should,
under these circumstances, go to the States on an unrestricted basis.
Mr. Chairman, if I leave the committee with nothing else but an

appreciation of the fact that significant efforts on behalf of achieving
equal educational opportunities through reforms in State school fi-
nance systems have been going on in a number of States and and will
be intensified during the next few years, then my presence will have
been worth it.
Governor Rampton

'
I am told, gave a clear description of Utah's

new State aid formula; I would like to take just a few moments to
familiarize the committee members with what has happened in Min-
nesota over the past couple of years.
We moved from the level of State funding in the lower 40 percent,

as Senator Mondale mentioned, to a system which provides approxi-
mately 60 percent of the maintenance support of the elementary and
secondary education from State funds.
We adapted the plan in 1971 and revised it in 1973. We weight

pupils on a pupil unit basis more heavily for secondary compared to
elementary students. The basic formula provided $788 minus the local
effort for the 1973-74 school year; $820 minus the same local effort
for the school year 1974-75.
We were aware of the problem of educational • overburden, that

_here are some children who cost more to educate than others, and we
adopted a formula for providing additional aid to school districts on
the basis of number of AFDC students in that particular school
district.
The 1971 program had the basic additional pupil quantity for each

AFDC in the school district. We increased this in 1973 by recognizing
where there was a concentration of such students, the greater problems
existed, and provided that the more than 10 percent of the students in
a particular school district were AFDC students, that their additional
.85 percent AFDC aid would be paid to that school district.

This means in the current year in the city of Minneapolis $760 is
paid to that school district for every student who is on AFDC. In
1974-75 that will increase to $797.
If I might add in terms of how we structure our school aid formula

in the State, we provide substantial forward fun-ding of the program.
The law that we passed in 1973 includes the formula for the 1973-74
school year, for the 1974-75 school year, and while the actual formula
for 1975-76 is not in the bill, the way it is written it in effect mandates
what the State must do in the year 1975-76 school year in terms of
school funding. so the school districts know well in advance what type
of State aid will be coming.
We also dealt with another problem which is similar to the prob-

lem that those of us in the States see as it relates to impact aid. We had
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numerous in-lieu aids in the State of Minnesota, and we provided that
certain in-lieu aids are paid to local school districts and are counted
as part of the local effort for the school aid formula.
The basic law that we passed in 1971 dealt with the equalization of

the property tax effort required. We modified and changed that in
1973 so that over a 6-year period of time all school districts that are
spending below the State mandate average will be brought up to that
average.
We slowed down the ability of the high spending districts to increase

their pupil aid so over a period of years we will gradually bring the
spending levels of various school districts much closer together.

Also the State passed the new municipal formula which provided
substantial additional funds for municipal government in those areas
where municipal costs are high.
We would think that the school aid formula that was adopted in

Minnesota would bring us in substantial compliance with any type
of court tests that might be brought along the lines of the Rodriguez
case in the State of Texas.
Perhaps equally significant to the innovations in education finance

within individual States is the fact that the National Legislative Con-
ference, the oldest and most broadly based organization representing
7,600 State legislators throughout the United States, has made a firm
commitment on behalf of reform.
Months prior to the U.S. Supreme Court decision on the Rodriguez

case, the National Legislative Conference took the position that school
finance reform is a State responsibility and ought to be pursued
vigorously. Almost 2 years ago our intergovernmental relations com-
mittee established a special committee on school finance, chaired by
Senator Thomas Laverne, of New York.
The charge to the special committee was to examine the require-

ments developed by the court decisions, to explore the range of alterna-
tive school finance systems permissible under those rulings, and to
recommend policy positions which would assist the States toward
equalizing educational opportunities for their children. The recom-
mendations of the special committee on school finance were adopted
unanimously by the entire National Legislative Conference last year
at its annual meeting. •
With the Chairman's permission, I would like to have the entire

National Legislative Conference policy position on school finance in-
troduced into the record. I believe the committee has a copy of that.

iSenator Mondale assumed the chair.]
Senator MONDALE [presiding pro tempore]. Without objection, it

will appear following your testimony.
Mr. SABO. Thank you. Let me highlight just a few of those positions.
The National Legislative Conference intends to serve a catalytic role

on behalf of education finance reform. We believe there is no dearth of
innovative thinking and research on this subject; what is lacking, how-
ever, is the effective communication of alternative taxing and spending
solutions, consistent with National Legislative Confereneq principles,
to the decisionmakers at the State level who must bear the respon-
sibility for reform.
This was prior to the Supreme Court's overturning the lower court's

decision in the Rodriguex case that we were in basic agreement with
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those court decisions, and regardless of what court action might bring,
we believe that the basic principle involved is good public policy and
should be the objective of all of our States.
I might indicate that at this year's convention we adopted an-

other resolution that said that we retained our old position in support
of additional Federal funding and the changes in the Federal system
of financing elementary and secondary education; that we were not
willing to accept a reduction in Federal revenues for a change in form.
It clearly must be at least the same amount or more revenues.
As it relates to impact aid, there was a strong feeling that clearly

there is a need for State discretion as to how these funds should be used
in determining local effort. Where a State has moved to a system of
equalization, this restriction in Federal law can completely alter that
intent at the State level.
We would also urge Congress to restructure its appropriation proc-

ess. School districts must know well in advance of the school year the
exact amount of their Federal aid. We think this makes sense in terms
of having sensible planning at the State level and at the local district
level on what to do with the moneys that are available.

Clearly this is what we have to do at the State level. As I indicated
in Minnesota we adopt our school aid for 2 years in the future with
a strong guideline to the third year so we know what it will be actually
3 years in advance.
To accomplish our objectives, the National Legislative Conference,

assisted by the education commission of the States, has been pursuing
a modest program of providing information to legislators about devel-
opments in the field. However, we have become convinced that a more
extensive effort is needed if interest in school finance reform is to be
harnessed for constructive legislation. We believe the time to begin this
effort is in the next few months, prior to the opening of 1974 legislative
sessions.
The strategy for fulfilling these commitments involves both a short-

and long-term effort. The short-term process would primarily be one
of information dissemination. It would involve a series of five or six
regional seminars which would provide a forum at which State officials
(mostly State legislative leaders and education committee chairmen)
and legislative and executive staff can engage in a dialog with experts
in the field of education, public finance, and law about the process of
transforming present school finance structures into more acceptable
systems wherein unreasonable disparities in taxing efforts and spend-
ing will no longer be tolerated and the goals of equal educational
opportunities and quality education can be enhanced.
More specifically, the seminars will be designed to expose these key

• officials to much of the new thinking in this area, to acquaint them
with some of the myths and unrealities of finance reform and to com-
municate the experiences of a number of States in coping with some
of the impediments, both political and fiscal, to producing an equalized
school aid formula. The immediate goal is to initiate public discussion
and legislative debate on school finance, leading hopefully to the intro-
duction and passage of legislative alternatives to present school aid
formulas within the State legislatures as they begin their 1974 sessions.
On a more sustained basis funds would be used for the development

of a number of followup activities to assure that the momentum created
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by the seminars would not be dissipated. For example, the need for a
full-time staff person to oversee ongoing activities in education finance
within the States is apparent.
As new school aid formulas are created, the need for monitoring the

various experiences of States in the implementation of this new legis-
lation will increase. The staff person could perform a useful function
as a broker for assuring that the proper kind of technical assistance
and/or information is provided to the legislatures once discussions
on education finance are underway. In this capacity, the staff person
would serve as a link between the numerous education interest groups
and other organizations which have provided and will continue to
provide invaluable research and data on school finance.
We have been pursing a rather modest program of bringing infori

mation to all the States in terms of what has happened in school finance
reforms in those States that have dealt with the problem. We are cur-
rently planning to expand that role. We hope to be shortly able to an-
nounce the organization of five or six regional seminars throughout
this country which would involve bringing in the educational leader-
ship of the various State legislatures and also some executive repre-
sentatives from the executive branch of Government to enter into a
dialog as to what has happened to school finance reform, what can be
done, how States can respond to the problem, and to try to increase
the awareness of our members as legislators around this country in
what they can do to deal with this problem in their respective States.
We would also hope that we would be able to get funding so we

could develop a staff which could be on call to move from State to
State as they begin to deal with the problem, to provide some of the
technical data that so often is lacking as States begin to reform their
school funding systems.
Mr. Chairman and Senator, thank you for this opportunity to ap-

pear today. Senator Harder is with me, and he and I will be happy to
respond to any questions that you may have.
[The document referred to previously and subsequently supplied

for the record follows:]
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SPECIAL COMMITTEE ON SCHOOL FINANCE

Brown v. Board of Education set the stage for a new era of

thinking as to the availability of certain fundamental rights to all

citizens on equal terms. The case was based on two important assumptions:

(1) Education is perhaps the most important function of state
and local government;

(2) It is doubtful that any child may succeed in life if he is
denied the opportunity of an education.

The decision made it plain that there is no compelling state interest

which will justify any racially discriminatory policy in public

education.

Today, almost twenty years later, a new challenge is before the

public and the courts -- a challenge with ramifications as far

reaching as those initiated by the Brown ruling. The courts are now

being asked to consider the proposition that education is a

fundamental personal right, protected by the State, and being asked

to rule that the present system of elementary and secondary education-

al financing, which is conditioned on the wealth of a child's parents

and neighbors, is unlawful.

Two major forces have brought this issue to the Nation's attention

through the courts:

(1) The rising cost of public education, coupled to a growing
resistance to further property tax increases, and

(2) The rising demand for equality in the distribution of
public services.

In practically every State in the Nation, wide variations exist in

the amount of taxable wealth available to local school districts.

Because their taxing efforts have been limited to the availability

of local revenues, the public school systems have been unable to
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provide equal educational opportunities to their children. Efforts

by the States to eliminate, or at least reduce, these disparities

in the delivery of educational resources have simply not been able

to keep pace with the demands.

Challenges to the present school finance standards have shown

that taxpayels in a "poor" school district are forced to make sub-

stantially greater contributions to provide substantially less

revenue for the operation and maintenance of their schools as

compared with what is required of taxpayers in a "rich" district. The

Supreme Court of California has ruled, in the now famous Serrano v.

Priest case, that the quality of a child's public education (as

defined by the level of expenditures) must not depend on the wealth

of the child's school district or family.

Since that August lgTT decision was handed down, similar challenges

to the inequities in public educational finance have been made in

several state and federal courts. To date none of these court

cases have suggested:

(1) That the use of the property tax, as a tax source for
public education, is unconsitutional; or

(2) That the same amount of dollars mus, be spent on each child
within the State; or

(3) That the State must adopt any specific school finance sys-
tem.

Though the parameters of this problem will only emerge on a case by

case review of new State programs as they are enacted, the States

still have a wide range of alternative school finance systems from

which to choose to effect the twin goals of quality education and

equal educational opportunity. Nevertheless, one principle is fixed

and unequivocal: local wealth can no longer be a major determinant in

providing educational opportunity to elementary and secondary school

children.
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The National Legislative Conference affirms the principle that

all States have an obligation to provide an equal educational oppor-

tunity and quality education to all children attending public schools

within their jurisdiction. We are in agreement with the principle

established in Serrano v. Priest that the quality of a student's

public elementary and secondary education should not be dependent

on the affluence of his parents or school district. Regardless of

future court actions, we believe the principle established by Serrano,

so far as public education is concerned, is essentially reasonable

and equitable and ought to serve as a policy objective for every

State.

We recognize that varying Constitutional dictates and differing

tax preferences within the separate States make it impossible to

suggest any specific uniform school finance system that would meet

the needs of all the States. Each State, therefore, will have to

develop that system which best responds to its individual circum-

stances. Whatever general guidelines are agreed upon by the States,

however, must be fair and equitable to both the taxpayer and the public

school student, and must, by definition, include:

(1) Equalization of property taxes, and

(2) Control of local expenditure levels.

In order to accomplish these objectives, the National Legis-

lative Conference makes the following recommendations:

I. Money alone will not cure all the ills of our public education

-system but no improvements can be made until the manner in which

educational funds Are raised and distributed is altered.

The States, in line with their clear Constitutional
jurisdiction over education, should assume full responsibility
for regulating the collection and distribution of the revenue

, for public elementary and secondary education.

,7-457 0 - 74 - 9
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II. Evidence clearly shows that the manner by which local property

taxes are levied for financing public education favors wealthy

localities with a large non-residential tax base and penalizes

those jurisdictions with a small non-residential base.

The States, in fulfilling their responsibility in the
area of educational finance, should move toward stabilization
and, where possible, a reduction in their reliance on the local
property tax as a revenue source for public education.

States which continue to use the property tax as a source
of educational revenue should initiate a review and, where
necessary, a reformation of their property tax administration.
Specifically, the States are urged to adopt a uniform system
of assessment to assure an equalized property tax burden.

The method of taxation used to supplement or supplant
the property tax should have a growth factor comparable to the
increase of educational costs.

III. Local, non-educational public services are financed largely

from the property tax, and although the central cities tend to have

a relatively large property tax base, the total burden placed upon

their tax base usually is heavier than it is in areas where the

demand for such public services as sewage maintenance, street lighting,

fire and policy protection is low.

In the attempt to equalize the costs of maintaining schools,
States are urged to recognize those non-educational expenses,
for example, municipal overburden, which affect local tax burdens.

IV. An equal educational opportunity implies an equalization of

educational resources among school districts. In order to equalize

resources among districts, two alternatives are available:

(1) Reduce educational funds from some districts to raise the
resource level for others, or

(2) Provide substantially increased funds to raise the poorer
districts' resources up to a level enjoyed by the more
affluent systems.

The later is obviously preferrable.
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No school district should be compelled to reduce its
level of expenditure while a State moves toward assuming its
full role in financing and distributing educational funds.

The equalization level is a matter to be determined
oy each State. However, it is recommended that the 65th
percentile level of per-pupil expenditures be the minimum
standard guaranteed by each State.

V. Equality does not mean identical treatment. The crucial value

to be fostered by a system of public education is the opportunity

to succeed, not the uniformity of success. While all are equal under

he law, nature and other circumstances yield advantages to some,

while handicapping others. Hence, as the President's Commission

suggested, "To offer children only equal education, disregarding

differences in their circumstances is merely to maintain or perhaps

even to magnify the relative effects of advantage and handicap.

Equal treatment of unequals does not produce equality."

A concept of equal educational opportunity should reflect a

sensitivity to differentials in costs and variations in the interests

and needs of those to be educated. Attempts at relieving disparities

by attending to their differences will prove fruitless, however,

unless those needs and costs can be clearly identified and fully

quantified.

We support the recommendation of the President's Commission
on School Finance which calls upon the States to develop both
a Cost-of-Education Index and an Educational Need Index.

VI. Although it is an accepted principle that the responsibility

for education is primarily reserved to the States, no level of govern-

ment -- federal, state or local -- can escape involvement in the

educational process. The acceleration of change in American society,

the vast mobility of its people, and the extent to which gross

disparities in education can reflect adversely on the quality of an
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individual's life, have combined to make education a matter of

concern extending beyond the boundaries of the several States. For

the States to play a full role in the distribution of funds for

elementary and secondary education, substantial tax increases will

be necessary. Many surveys have concluded that the average State

would be required to increase its revenue collections by more than

thirty percent if it wished to assume ninety percent of the cost

of public elementary and secondary education. Yet, the federal tax

structure severely impedes the capacity of the States to develop

revenues at a rate sufficient to meet increasing educational costs.

The National Legislative Conference recommends that the
lederal government substantially increase its level of financial
assistance (presently at seven percent) for public elementary
and secondary education.

Increased federal funding should serve the purpose of
assisting the States toward greater equalization of resources.

Federal assistance should take the form of block
grants for education, designed to promote equalization,
but should remain otherwise unrestricted.

With respect to P.L. 874 funds, if they are not considered
in a school district's ability to pay, any attempt by the
State to provide equalization may be distorted. Accordingly,
we urge Congress to give consideration to allowing those funds
to count as local school district contributions.

VII. Federal assistance is necessary to maintain certain operating

programs in elementary and secondary education. However, even with

federal assistance, many worthwhile educational programs are delayed

or even eliminated because of the uncertainty surrounding the amount

and timing of federal appropriations. Adequate foreknowledge of

the amount of federal assistance is imperative if States are to

properly structure their own appropriations and tax policy. Many

educators feel they would rather not have the funds than not be

able to depend on their timely authorization.
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In full endorsement of the recommendation of the Pres-
ident's Commission on School Finance, we urge the enactment of
federal legislation that would guarantee to state and local
.( heelsy:tem%, in the event of delayc in federal outlays,
eighty percent of the funds provided in the previous year.

We strongly urge the Congress to restructure its appro-
priation process so that school districts know well in advance
of a school year the exact amount of their federal aid.

VIII. If the States are to assume a more active role in public

education, especially in the realm of funding, and if they are to

expect the necessary flexibility in federal assistance, States must

demonstrate their ability to appropriate additional funds in an

efficient manner.

Each State should review its governance of education,
the relationship of state departments and local districts,
and the present and potential effectiveness and accountability
of the Department of Education, in order to insure the
efficient flow of both State and federal revenue and to
guarantee that funds, be they State or federal, are applied
for the purposes intended.

IX. The argument is made that a greater assumption of school financ-

ing responsibilities by the State will undermine, or perhaps even

destroy, the tradition of local control of education. We believe

that local control is not dependent on local tax raising ability.

Local school districts are the creation of and responsibility of

the State. Their authority to raise funds for education comes as a

result of delegation by the State of part of its own taxing authority.

There is a distinction between local fiscal control and local

control over policy. Local fiscal control is no longer a possibility

if financial discrimination is to be terminated in public education.

Insistence upon financial control over education by the State in

order to eliminate fiscal discrimination in no way has to interfere

with continued local administrative and policy control of the schools.

On the contrary, the new standard of school finance encouraged by

Serrano suggests that for the first time "poor" school districts will

enjoy significant local control over educational policy which the lack

of resources has previously made impossible.
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Evidence fails to demonstrate any correlation between an increase

in the State assumption of educational costs and loss of local

decision-making authority. If anything, the evidence suggests that

local decision-making power to shape the content of local educational

programs is enhanced once local boards are freed of the burden of

searching for the necessary resources.

Regardless of how the States decide to finance their system
of public education, they can and should leave policy decisions
and administrative control in the hands of local districts.
It is the State's obligation to insure that a basic educational
package is delivered to all children on an equalized basis; it
should be the local district's prerogative to determine how
that package will be delivered.

X At least 75 percent of current operating expenditures in

education go into teachers' salaries and salaries of other employees.

Because of the fiscal magnitude of this portion of educational costs,

increased State responsibility in this area will be necessary.

The National Legislative Conference recommends that as an
essential corollary to state assumption of the fiscal respon-
sibility for public education, the State 'should play a larger
role in the determination of teacher salary schedules.

The issue of school finance reform is only in the initial

stages of debate. It is certain that reform will not come overnight

-- and may not come at all unless there is an ongoing effort of

concerned organizations and interest groups to educate both the public

dnd elected officials about the crisis facing us.

In this regard, we wish to express our agreement with the
general policy statement on Educational Finance Reform adopted
by the National Governors' Conference. In particular, we endorse
its two major recommendations calling for immediate action
from the States toward equalizing educational opportunities and
urging assumption by the federal government of far greater
responsibility for the financing of education.
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XII. The next session of Congress promises to be a critical one for

the future of public education in the United States. All of the

major funding bills for elementary and secondary education will be

up for review. The National Legislative Conference looks forward to

working together with other concerned organizations, such as the

Governors' Conference and the Education Commission of the States,

to press Congress for financial assistance to help States meet their

responsibilities in public education.

The Special Committee on School Finance recognizes that
its task is not completed upon submission of this Report. The
Committee should continue to function in order to encourage the
implementation of those recommendations agreed upon by the
National Legislative Conference and to attend to the ongoing
developments in the field of school finance reform. It should
also expand its lobbying efforts with Congress and State
Legislative Leaders and increase its public relations efforts
to that end.

* * * * * * * *

The National Legislative Conference has offered the preceding

recommendations on school finance with an awareness that reform of the

manner in which educational revenues are levied and spent is a

necessary but not sufficient condition for the realization of the

societal goals we have established. While there is much to commend

in our education system, a great deal of work remains to be done

before the promise of quality education is fulfilled. We are faced

with a tremendous challenge and a great opportunity, for there is

no more important business in an open, democratic society than the

education of our young.
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UPDATE OF SCHOOL FINANCE POLICY POSITION 

The U. S. Supreme Court ruled that disparities in school finance systems

resulting mostly from local property tax variations do not violate the U.S.

Constitution. The Court's decision, however, in no way nullifies any of the

reforms in education finance which have taken place. Moreover, in the Court's

own words, its action is "not to be viewed as placing its judicial imprimature

on the status quo."

Most State Constitutions, unlike the Federal Constitution, guarantee the

right to an education. At the present time, many state school finance systems

have been challenged as discriminatory based on state equal protection guarantees

quite similar to theone found in the Fourteenth Amendment of the U. S. Consti-

tution. State Supreme Courts in California, New Jersey and Michigan have already

struck down their respective states' school finance systems due to their over-

reliance on local property wealth. The trend will undoubtedlycontinue.

The Intergovernmental Relations Committee of the National Legislative

Conference feels that the states' responsibility for assuring quality education

and equal educational opportunities for all children cannot be met so long as

our public schools rely primarily on unequalized local taxation for funding.

The Intergovernmental Relations Committee reaffirms its belief that the quality

of a child's public education should not be determined by local wealth and that this

principle is reasonable and equitable and ought to serve as the policy objective

for all the States.
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FEDERAL AID TO EDUCATION

The Better Schools Act of 1973, otherwise known as education special revenue

sharing, has been abandoned by the Administration during the 93rd Congress. Nevertheless,

evidence indicates that in June, 1973, the Administration will fund only those programs

which it wanted continued under the Better Schools Act and will not fund programs which

were not incorporated under that act. This could mean there would be no federal funds

in support of school, college or public libraries, no funds to strengthen State Department,

of Education, and no funds for school districts impacted by category "B" children, i.e.,

those whose parents work on federal property but live in private residences.

The Intergovernmental RelationsCommittee of the National Legislative Conference

strongly opposes any attempt by the Administration to reduce federe spending for education

programs. While we feel that existing education funding structures can be improved and

simplified, we are not willing to trade a change in form for a reduction in revenue.

The Intergovernmental Relations Committee supports the enactment of a continuing

resolution stipulating specific funding levels for federal education programs until

a final appropriations bill can be enacted. These funding levels, at the very least,

should not fall below the FY 72 appropriations.
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Senator MONDALE. I think Senator Harder is going to address him-
self primarily to the impact aid point.
Mr. HARDER. That is correct.
Senator MONDALE. That will be the issue the other panel will be

addressing itself to. I thought maybe I could just ask a few questions
of you, Mr. Sabo, and then return to Senator Harder.
I agree with everything that the Conference is saying, and, more

than that, I commend the Conference for having the courage to move
out ahead of the courts and declare as a matter of social policy and
equity the proposition that the courts are seeking to enforce through
the laws.
I think that is a unique position. In this case Government is actually

moving before the courts require movement.
Secondly, I think we would all agree that our present Federal aid

programs ought to be looked at to determine how they can be stream-
lined, modernizzed, and consolidated where it makes sense. My per-
sonal opinion is that there is no standard formula that settles that
issue that we just ought to sort of agree together where consolidation
is possible, and where it is not, because there is a shared national as
well as State and local interests that we have to reconcile here.
Each time I go home and talk to educators I hear about the irre-

sponsible way in which Congress appropriates money for education,
now compounded I think by the even greater irresponsibility of the
executive in impounding money.
Of course the net effect even when the money arrives, if it does

arrive, is to devalue it. I think we would devalue the education dollar
substantially when it comes to education because it is uncertain, it ar-
rives late, and every school administrator tells me because of that they
try to put Federal aid money in sort of a what yo-u might call soft
status and used for things which can go if necessary, and use State and
local moneys for essential things. This means that the Federal money
is not diminishing in proportion but the way in which we do it it
diminishes further the value of the money toward educating our
children.

Several of us are trying to get 1-year advance funding. It must
be very difficult for the State legislatures to put their budgets to-
gether not knowing what they are going to get for federal aid, partic-
ularly in light of these impoundments practices. So I have no real
argument with anything the Conference has said. As a matter of fact,
it has been very helpful to us. I believe I have no questions.
I introduced a bill—I think you are familiar with it—on general

aid to education. If the Conference gets a chance, I would like the
Conference to look at that and react to it.
Secondly, I am working on a temporary measure dealing with this

change in the title I formula where a lot of rural communities, I think
suburban communities as well, are losing substantial amounts of
money under the changes since this formula.
Do you have a reaction to that problem? Can you suggest what we

might do there?
Mr. SABO. Let me react, if I might, first to having the bill and sub-

stantially changing the Federal role in funding elementary and sec-
ondary education.
There is a basic commitment on the part of the National Legislative

Conference to continue dialog and discussion with the education of-



2002

fice and the Governor's conference to try to arrive at conventions and
to be as helpful as we can to the Congress in the years ahead as they
move to revise the Federal participation in education funding. We
offer our fullest cooperation in trying to be helpful in the years ahead.
I think too often we have been derelict in our duty in sitting down

and trying to arrive at common State positions and supplying some in-
formation and knowledge that we have at State levels to Congress. We
intend to change that and work very hard at that in years ahead and
try to be helpful to you.

Senator MONDALE. I think one thing I did not find in your statement
that might be mentioned is that the level of Federal support for educa-
tion generally is abyssmal if you compare it with what local govern-
ments have done in the last 10 years and what State governments have
done.
We have been very negligent, it seems to me, in the Federal role in

trying to help you meet your responsibilities.
Mr. SABO. I think once a level of funding remains static, that, in

effect, is a decrease rather than a static situation because obviously costs
go up. As a matter of fact, if funds remain level and the same program
is continued, that means it requires State and local effort to maintain
that same program.

Relating to your other question in terms of funding by the change
in 1970 level, no matter whether we have adopted any particular posi-
tion as an organization, I would only comment that my experience in
the legislature is that we generally find we have need to put hold harm-
less provisions in legislation where it creates a good deal of disruption
in local school districts or other local units of government that sim-
ply are not acceptable.
Mr. HARDER. May I respond to the question, Senator?
Senator MONDALE. Certainly.
Mr. HARDER. As a typical illustration, the amount of money that the

Federal Congress has appropriated for the school lunch program has
gone down while the cost of food has risen remarkably, as we all know.
I use that as a classic illustration of not keeping pace with costs.
As a consequence of course we have to absorb these costs, either the

State has to absorb them, but certainly somebody must absorb them.
Senator MONDALE. As you know, this committee does not have ju-

risdiction over the school lunch program.
Mr. HARDER. Yes, Senator; I use that just as an illustration.
Senator MONDALE. We are all very interested in this, and we ought

to have a substantiaal new bill to try to make up for some of those cost
differences.
Regretfully I have to leave.
rSenator Pell assumed the chair.]
Senator PELL. Thank you very much, Senator Mondale.
Mr. Harder, we have your printed testimony.
Mr. HARDER. Thank you, Senator. I appreciate this opportunity. I

shall not read the statement that I have presented, arid I will try to
summarize it very briefly to point out some of the problems that we
are having in Kansas in relation to impact.

Senator PELL. Your full statement will appear in the record at the
conclusion of your testimony.
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STATEMENT OF HON. JOSEPH C. HARDER, STATE SENATOR OF
THE STATE OF KANSAS

Mr. HARDER. Kansas was under a court mandate to change its
method of financing public education. A joint committee composed of
members of both political parties worked diligently exploring about
every avenue possible to keep up with a formula that would equalize
educational opportunities in the State of Kansas to meet the court
test of Caldwell.
They finally after exploring all avenues have adopted what we call

the equalizing concept. It is working very well. Statistics show about
89 percent of the school districts fall into this local effort, between 20
and 30 mills, and so we do think we have accomplished a very great
deal in equalization.
Every school district must make a local minimum effort, and that

is set by statute, toward raising its budget. When the budgets are set
each school district must raise 11/2 percent of its local wealth in fund-
ing that budget. If that is not funded, the State makes up the differ-
ence. If 11/2 percent of the local wealth is funded, then no State aid is
received.
Of course there are some deductions that are involved, and one

of them of course we did use under Public Law 874 which we con-
sidered to be a local resource in the computation of State aid. Here
is precisely what happened. I think I could best illustrate with this
example. Junction City, which educates the majority of children from
the military base at Fort Riley, has a budget of a little over $2 million.
It receives about $1.5 million from Public Law 874, and the local
property tax generates about three-quarters of a million, but if the
Public Law 874 cannot be considered as a local resource, Junction
City would have no tax levy whatsoever, and they would indeed have
$766,000 plus more than they can legally budget and extend. •
Then we have another district which, of course, is also a military

base, Fort Leavenworth, and it is located on the military base, and it
has approximately 2,600 students. If Public Law 874 funds are indeed
withheld, the school cannot operate past December 1 of this year,
because there happens to be no property tax base which can be taxed,
it being government property—military property.
So I would submit to you it is absolutely impossible to have an

equalization formula relating to school finances without taking into
account and consideration the effect of Public Law 874.
I would suggest to you, Mr. Chairman, that the rules and guide-

lines of the statutes be changed so that Public Law 874 funds could
be considered a local resource.
Senator PELL. I am not sure that I fully understand that. In fact,

I know that I do not.
You share with North Dakota and some other states this same

problem. but let us use this Junction City example which you have on
page 4 of your prepared statement.
You sax you have general aid in your budget that comes directly

from the State in the amount of $2,334,152. What you are saying is that
has to be deducted from the general State aid?
Mr. HARDER. It is not deducted from the general State aid.
Senator PELL. It is added to it.
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Mr. HARDER. It is in addition to it; that is correct.
Senator PELL. So you have $2 million plus $1.5 million, then you

have a property tax levy of $782,000.
Mr. HARDER. That is correct.
Senator PELL. What is the problem?
Mr. HARDER. The problem is if you withhold the $1.5 million. In

Junction City they are category A students. They are being withheld
because of the way the equalization formula is written in Kansas.
We received a phone call yesterday from HEW, and I understand

the letter is being written today, that they are withholding all Public
Law 874 funds because of the way the formula is written, because they
maintain we use it as a deduction. They would receive less State aid
or no State aid at all because Federal aid would be taking its place,
and this is the case.
They are, as you can see from this example, getting over $2 million

in State aid, but we are adding to that Public Law 874 funds to fund
this $5 million budget, and with local effort, which is the local property
tax they are getting $782,000 from that source to fund their budget.
You see they are not being discriminated against just because they

are getting Public Law 874 funds. I submit to you I do not think we
can equalize without taking that into account.

Senator PELL. In other words, the law should be changed so this
amount would not be deducted.
Mr. HARDER. That is correct. I would like to see it changed so that

it could be considered as a local resource, because actually Public Law
874 funds are paid in lieu of taxes and they should be considered as a
tax source or equivalent to that. 

taxes,
a consequence it becomes a local

resource. State education would then be predicated upon the wealth of
that district, and I would submit to you I do not believe the school
districts are being discriminated against at all.
If we cannot do this, they would have no local mill levy, and there

are several school districts like that in our State, which certainly dis.
equalizes. Eighty-five to 90 percent of the school districts do indeed
make very close if not similar efforts i n their taxes.
Senator PELL. This is an acute problem, and I will have the staff set

this forth for the members of the committee so we can all more fully
understand it.
Senator Hathaway.
Senator HATHAWAY. I do not have any questions at this time.
Senator PELL. I think I will wait until the rest of the panel testifies

on impact aid in general and then I will have some questions. We appre-
ciate your special problem, and we will do what we can.
Mr. HARDER. Thank you very much. I appreciate the opportunity to

appear before you this morning.
Senator PELL. Senator Stafford.
Senator STAFFORD. Thank vou, Mr. Chairman. I was not here to hear

the witnesses' testimony so I will not ask any questions.
Senator PELL. Thank you Mr. Harder. Your full statement will be

put in the record, and great care will be devoted to this particular
problem which is not unique to Kansas. There are other States in the
same situation, as I am sure you are aware.
Mr. HARDER. Yes.
[The information supplied by Mr. Harder follows:]
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I sincerely appreciate having the opportunity to appear before this commiztoo.

am here today to share my views, and to relate to you the problems we have encountere,

witn the present federal statutes and administrative regulations concerning. ;im?act

P.,. 874 funds. The problem presented in this paper is not only a concern in zne Sza„

of Kansas, but the Education Commission of the States and the National Legislative

The details of my testimony will focus on the new Kansas school finance law beca,:::,

:as most familiar with it, but other states have been or undoubtedly will be confront__

with the same problem that the Kansas Legislature encountered with respect to P.L. 874

Realizing that the old Kansas school finance laws did notprovide for equaTizeo

',:ax effort or equalized educational opportunity, committees of the Kansas Legislature

studied the problem for a number of years before the School District Equalization

Act was enacted in 1973. During the course of these studies, several court ceses have

required state legislatures to provide for equalization of tax effort and educaziona;

opportunities. In Kansas, a case was filed and a district court judge ruled that

Kansas laws did not conform with the state or the federal constitutions. The Kansas

Attorney General evidently agreed with that ruling since it was not appealed to tne

Kansas Supreme Court. The judge ordered the Legislature to restructure the school

finance system by July, 1973.
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Kansas recognized it had an obligation to improve the financing of public

schools even before the court mandated finance reform in Caldwell vs. the State of

Kansas. In attempting to effect a solution, various methods were explored for

financing public education. Invariably, the problem of how to deal with PL 874

moneys arose.

If the states are to be "fiscally neutral" in order to comply with standards

laid down in several court decisions, including Caldwell as it affected Kansas, then

the resources of school districts, including PL 874 funds, must be taken into account.

Brief Explanation of the Kansas School Finance Formula 

The general state aid formula in the 1973 School District Equalization Act is

based on the "district power equalizing" concept. In general, the formula in the

Act is one under which a district local effort rate (LER) is prescribed by law at

1.5% for a specified or "norm" budget per pupil (BPP), as determined under a

schedule which divides districts into enrollment categories selected through analysis

of median operating costs per pupil at various levels of enrollment. If the BPP

of a district is more or less than the amount specified in the enrollment-BPP schedule,

the LER is proportionately more or less than the prescribed LER of 1.5%. The

•district's wealth is multiplied by its LER to determine, in part, how much the

district will have to raise to finance its general fund budget. Therefore, the

higher a district's BPP in relation to the specified or "norm" BPP in its enrollment

category, the higher its LER and the greater its deduction based on district wealth.

State aid is provided if the required local effort (district wealth times LER plus

other deductions discussed below) does not produce enough revenue to finance a

district's general fund budget.

More specifically, general state aid for a district is computed as follows:

the district's legally authorized general fund budget minus the sum of

a. district wealth times the district LER,



2007

-3-

b. district receipts (if any) in the preceding school year
under PL 874,

•
c. district's share of the 2-mill county school foundation

tax levy, and

d. district's share of the intangibles tax (school dis-
tricts receive 25% of this tax).

Kansas' new general state aid formula is designed to provide more state aid to

districts with low "wealth" per pupil than to districts with high "wealth" per

pupil (wealth is measured by adding the total equalized assessed valuation and

taxable income of a school district). Districts with low "wealth" per pgil include 

those which have received relatively large amounts of PL 874 funds -- they have such 

low "wealth" mainly because of their number of federally-impacted poils in relation 

to their taxable property valuation (federal property being exempt from the property 

tax).

If Public Law 874 receipts are not considered in the computation of state aid,

some school districts would have no general fund tax levy and their revenue would

exceed the amount that it is possible for them to legally budget or spend. We have

listed below three Kansas school districts which receive large sums of 874 funds and

the amount of the property tax levy for the 1973-74 budget. As you will notice, the

amount of 874 funds received by each school district the prior year, which is

considered in computing state aid, far exceeds the amount of the property tax

levy. I would particularly call your attention to Lines 5 and 6. Junction City

would receive over 3/4 of a million dollars in revenue that it would be unable

to spend if 874 funds are not considered in the computation of state aid. This

also means it would have no mill levy for the general operation of the school

district. The Washburn and Derby school districts would have approximately

$500,000 "excess revenue" with no general fund mill levy.

Based  on 1973-74 Aduted Budgets

1. General fund budget adopted for 1973-74

Junction
City Washburn DerLy

$5,027,400 $2,334,152 $4,021,9L,,

97-47 0 - 74 - 3



2008

Based Based on 1973-74 Adopted Budgets
Junction

Cily Washburn Derby

2. Estimated general state aid in budget, 1973-74

3. PL 874 receipts, 1972-73, deducted in computing general
state aid

$2,200,532

1,549,512

$ 784,020

902,564

$2,246,839

947,876

4. Property tax levy for general fund in 1973-74 budget 782,896 404,878 451,633

5. Property tax levy if PL 874 not deducted

6. Revenue in excess of general fund budget if PL 874 not
deducted

0

766,616

0

497,686

0

496,242

Other districts with comparable enrollments and budgets per pupil, but

which receive relatively little or no PL 874 funds, have general fund tax rates

ranging from 20 to 30 mills.

The new Kansas school equalization formula provided a considerable amount of

property tax relief for many school districts throughout the state. Taxpayers in

the three school districts listed below, which received large sums of 874 funds,

also received a reduction in property tax for general operating purposes.

1972 General
and County

Foundation Rate

1973 General
and County

Foundation Rate
Amount of
Reduction

Junction City 25.26 mills 21.43 mills - 3.83 mills

Derby 32.29 17.74 -15.55

Washburn 35.91 23.71 -12.20

The Junction City School District will receive 65% of its general fund budget

from state and PL 874 aid. Washburn school district will receive 59% and Derby

will receive 72% fror those two sources.

The Kansas Legislature has enacted a new school finance law which is designed

to improve equalization of local tax effort and of expenditures per pupil. There

certainly was no intention to discriminate against districts which have received

PL 874 funds, as indicated by the above figures. On the contrary, discrimination

would result if PL 874 funds were not taken into account in the new general state 
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aid formula. In one sense under the plan, the state is oblivious to the PL 874

Program just as it is to the "wealth" of any individual district. The plan provides

for full. fundiga of a school district's legally adopted general fund budget. That

budget, subject to certain constraints, is determined locally. To the extent that 

a district's resources for fundina this hudaet increase or decrease, the state 

would alovide more or less aid, in the amount necessary for full fundina of the

district's budgpt.

During the hearings on the new Kansas school finance law, no one representing

any of the districts which receive PL 874 funds appeared before the committees to

object to the way such funds are treated in the new law.

The district court judge who struck down the old Kansas school finance laws

reviewed the 1973 Equalization Act and ruled that it established a constitutional

finance system.

I cannot overemphasize the urgent need to change the federal law so as to

permit states to take PL 874 funds into account in an equalization formula. For

example, one Kansas school district which receives a very large sum under Public

Law 874 probably will run out of operating cash by December 1 if PL 874 funds

for FY 1974 are not distributed by then.

Mr. Justice Powell, at the conclusion of the U. S. Supreme Court's majority

opinion in Rodriguez, said:

The consideration and initiation of fundamental reforms with respect

to state taxation and education are matters reserved for the legislative

processes of the various states and we do no violence to the values

of federalism and separation of pavers by staying our hand. We hardly

need add that this Court's action today is not to be viewed as placing

its judicial imprimatur on the status quo. The need is apparent for

reform in tax systems which may well have relied too long and too
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heavily on on the.local property tax. And certainly innovative new

thinking as to public education, its methods and its funding, is

necescarv to assure both a higher level pi quality and greater

uniformity p_f opportunity. These matters merit the continued attention

of the scholars who already have contributed much by their challenges.

But the ultimate solutions must come from the lawmakers and from the

democratic apssures p_f those who elect them." (emphasis added)

To achieve greater equalization of local tax effort and educational oppor',unity,

lawmakers in Kansas and certain other states have concluded that Public Law 874

funds must be taken into account as part of the financial resources of school

districts which receive such funds. Section 5(d)(2) of PL 81-874 is a serious

impediment to the current efforts of the states to achieve greater equalization.

The Congress should keep in mind what Justice Powell said in the above quoted excerpt

and should, therefore, remove federally-imposed restrictions on the taking into account

of PL 874 funds in state school finance equalization laws.

I will be glad to try to answer any questions you may have concerning this

problem.
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I would like to thank your subcommittee on education for having given me the
opportunity to appear before them to discuss the problems Kansas has encountered
concerning Section 5(d)(2) of the Federal Impact Aid Law.

As you will recall, Kansas has been notified by HEW that we will not receive any
P.L. 874 funds for fiscal 1974.

The Kansas Legislature was required under a court mandate to enact a new School
Equalization Law by July 1, 1973. The Legislature during the 1973 session adopted
a new finance plan which increased the general state aid appropriation by approxi-
mately $67 million. The court has reviewed the new finance law and found it in
compliance with the state constitution.

It was the intent of the Kansas Legislature to significantly equalize local tax effort
and educational opportunity based on the general operating budget per pupil for all
school districts. Listed below is an example of how state aid is computed for a
Kansas school district.

1. Adopted General Fund Budget $728,000

2. 1.5% X (Local Wealth*) $10,000,000 = $150,000

3. Intangible Tax Receipts = 10,000

4. County School Foundation Receipts = 20,000

5. P.L. 874 Receipts (Prior Year) = 58,000

6. Total amount of Local Receipts 238,000

7. Total State Aid $490,000

*Sum of equalized property valuation and taxable income
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Senator Claiborne Pell -2- September 18, 1973

As you will notice from the example on the preceding page, if P.L. 874 receipts
are not considered as local revenue, districts which receive such funds will
have more money to spend and lower taxes then comparable districts who do not
receive these funds.

If Public Law 874 receipts are not considered in the computation of state aid,
some school districts would have no general fund tax levy and their revenue would
exceed the amount that it is possible for them to legally budget or spend.

I cannot overemphasize the urgent need to change the federal law so as to permit
states to take P.L. 874 funds into account in an equalization formula. For
example, one Kansas school district which receives a large sum under Public Law 874
probably will run out of operating cash by December 1 if P.L. 874 funds for FY 1974
are not distributed by that date.

Sincerely,

Joseph C. Harder
Senator

JCH:DMD:sw
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Dear Mr. Perkins:

/ t'/
Following the onslaught of/Serrano, Rodriquez, Hatfield,
Caldwell and numerous Other court decisions, states became
more aware of their reSponsibility for financing public
schools. Notwithstanding the United States Supreme Court's
decision in the Rodriquez Case it still appears to be
evident that states cannot abrogate their responsibility
for providing the funds to assure equal educational oppor-
tunity among their public schools. To equalize educational
opportunities and to make available quality educational
programs in each school district will almost without exception
require a complete review of the method of financing public
education.

Because Kansas recognized it had an obligation to improve
the financing of public Schools even before the court man-
dated finance reform in (Caldwell vs. the State of Kansas),
the Legislature appointed a special committee to study the
problems. In attempting to effect a solution the committee
explored various methods for financing public education.
Invariably the committee was faced with the problem of how
to deal with PL 874 moneys.

If the states are to be "fiscally neutral" in order to comply
with standards laid down in several court decisions including
Caldwell as it affected Kansas then the resources of -school
districts must be taken into account.

The special committee that worked on a new school finance
plan recognized that deduction of PL 874 receipts had been
voided in 1968 by the United States District Court in
(Hergenreter vs. Hayden). This case arose under the old
Kansas school foundation finance law which was repealed by
the enactment of Sub. S.B. 92 in 1973. The committee
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designed the new law to be much more equalizing than the old
law by requiring districts in specific enrollment categories
to have a similar "local effort rate" in order to spend com-
parable amounts per pupil. To accomplish this purpose, the
committee firmly believed that PL 874 funds had to be taken
into account in order to avoid serious disequalizing effects
in certain cases.

For example, it was estimated that three of the Kansas school
districts which have received substantial amounts of PL 874
funds would have no, or possibly a very small, general fund
tax levy under Sub. S.B. 92 if PL 874 funds were not considered
as a district revenue resource. Other districts comparable
in enrollment and in certain other ways would have general
funds tax rates of 18 to 20 mills or more on an equalized
valuation basis.

The old Kansas school finance system, i.e., before enactment
of Sub. S.B. 92, was held unconstitutional on both federal
and state constitutional grounds (Caldwell vs. Kansas).
Among other things, the court was critical of the wide dis-
parities in tax rates among school districts. In its effort
to fashion a new finance system, the legislators who did most
of the work on Sub. S.B. 92 were convinced that they could
not justify a situation where a district would have no general
fund tax levy or a very small one, simply because the district
received PL 874 funds, and still be entitled to spend as much
or more per pupil as comparable districts pot receiving such
funds.

Kansas' general state aid formula is designed to provide more
state aid to districts with low "wealth" per pupil than to
districts with high "wealth" per pupil (wealth is measured
by adding the total equalized assessed valuation and taxable
income of a school district). Districts with low "wealth"
per pupil include those which have received relatively large
amounts of PL 874 funds -- they have such low "wealth" mainly
because of their number of federally-impacted pupils in rela-
tion to their taxable property valuation (federal property
being exempt from the property tax).

To demonstrate the points made above, consider three school
districts which have received relatively large amounts of
PL 874 funds. Even with such funds considered as a district
revenue resource under Sub. S. B. 92, the May 23 computer
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application of t_:-•:! general state aid formula indicated the
following increases in state aid in 1973-74 over actual aid
in 1972-73 under present law:

Junction City $ 892,773
Derby $1,094,416
Washburn $ 434,429

The state-wide average ratio of total general state aid to the
total general fund budgets of all districts is tentatively
estimated at 43% for 1973-74, under Sub. S.B. 92. For the
three districts, the estimated state aid-to-budget ratio is:

Junction City 54%
Derby 60%
Washburn 50%

These ratios are well above the state average, even with PL
874 funds considered as a local resource.

The Kansas Legislature has enacted a new school finance law
which is designed to improve equalization of local tax effort
and of expenditures per pupil. There certainly was no inten-
tion to discriminate against districts which have received
PL 874 funds, as indicated by the above figures. On the
contrary, discrimination would result if PL 874 funds were
not taken into account in the new general state aid formula.
In one sense under the plan, the state is oblivious to the
PL 874 program just as it is to the "wealth" of any individual
district. The Plan provides for full funding of a school
district's legally adopted general fund budget. That budget,
subject to certain contraints, is determined locally. To
the extent that a district's resources for funding this budget 
increase or decrease, the state would provide more or less aid,
in the amount necessary for full funding of the district's
budget.

During the hearings on Sub. S.B. 92, no one representing any
of the districts which receive PL 874 funds appeared before
the committees to object to the way such funds are treated
in the new law.

Because of the guidelines and interpretations the Federal
Government has used regarding PL 874 money, I am requesting
that your committee review congressional policy concerning
certain aspects of the PL 874 program.
•
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As I have indicated on many occasions, present requirements
and constraints of this program have the effect of impeding
the efforts of some states in developing equitable school
finance plans. As an example, state school finance plans
which propose a power equaliziw: concept involving some
mixture of local taxing effort -id state aid clearly are
distorted by the prevailing regulations, and judicial
decisions relative to PL 874. Let me explain. It was the
intent of Congress that PL 874 funds be provided to school
districts partly to offset:

1. The impact on the school district of children of
certain federal employees.

2. The revenues lost by virtue of property not being
on the tax rolls. It seemed logical to impose a prohibition
against reducing state aid in thosedistricts that received PL
874 funds. Put another way, the states were not to be allowed
to substitute federal aid for state aid. Such a requirement
was particularly appropriate at a time when there was little
effort being made by the states in school finance to equalize
among districts both local tax efforts and spending levels.

The 1973 Kansas Legislature enacted a new school finance
law which we refer to as a modified power equalization school
finance plan. The principal element of power equalizing is
to equate the taxing effort and spending authority of school
districts having widely varying resources. The balancing
element of such a plan is state aid.

Those who have examined the Kansas plan generally agree that
if PL 874 funds of a district cannot be considered as a local
resource the plan would be subject to severe distortion. In
short if PL 874 had not been taken into account similar districts
would be permitted to spend at similar levels but have widely
varying taxing efforts.

Since PL 874 is generally considered as a kind of payment in
lieu of taxes, it seems reasonable to consider such aid as
being of the same general character as locally generated taxes
and therefore an element of local resources. From experience
in our state and others it is evident that Congress should
continue PL 874 but under new guidelines. I submit the
following suggestions for your consideration:
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Part A of PL 874:

1. The federal government should provide payments
in lieu of taxes to help compensate school districts for pro-
perty that is not on the tax rolls. Persons may both live
and work on federal property and their children may attend a
public school which is supported largely through property
taxes generated locally.

2. The impact upon the school where large numbers
of federal employees reside is reflected in increased costs.
One of the purposes of impact aid should be to help compensate
for this added financial burden.

3. Added costs of operation to the school district
occur in districts where there is considerable transience of
federal employees. The costs resulting from this Unigue
characteristic should be recognized by the federal government.

4. Some argue that aid for Part A students should
be 100% reimbursable to the district because the state and/or
school district patrons should not be responsible for the
education costs of children for whom there is contributed no
property tax and perhaps very little income tax.

5. Since PL 874 aid has been provided in substantial
amounts to many school districts of this nation for a number of
consecutive years, a termination of this program would have
severe consequences for many school district budgets.

Part B of PL 874:

1. Even though families in which employment is with
a federal installation may live off the premises of such
installation and contribute directly or indirectly to the
local property tax base, federal impact aid may be justified by
the fact that the place of employment, a federal installation,
is not included in the local tax base. Generally valuations
of residential property alone do not adequately support a school
program.

2. The impact upon the school where large number of
federal employees reside is reflected in increased costs. One
of the purposes of impact aid. should be to help compensate for
this added financial burden.
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3. Added costs of operation to the school district
occur in districts where there is considerable transience of
federal employees. The costs resulting from this unique
characteristic should be recognized by the federal government.

4. Aid for Part B students should be provided to
the extent that there is compensation for the property of the
federal installation which is not on the tax rolls.

5. Even though Part B aid may be relatively meilninq-
less to some districts because of the small number of pupils
involved, yet it is important if, indeed, the state is respon-
sible for equalizing educational opportunity and local effort.

Part A of PL 874 should be continued at 100% of entitlement;
under the present formula.

Part B might be amended to lower the entitlement per pupil,
but should not be deleted. Whenever the Federal Government
acquires land for Federal projects the number of acres is oftli
substantial which leaves a taxing district, primarily schools,
in the untenable position of having •a diluted tax base from
which to fund its budget.

It has been said that Federal Installations enhance the
economy of a given area, but so long as real property is
the base from which revenue for financing schools is derived,
it is incumbent upon the Federal Government to fill the void
it has created. The problems I have related are not unique
to Kansas because every state in attempting to solve its
school finance problems must come to grips with PL 874.

Yours 

truly,/
/

///d

Joseph C. Harder
Senator

pl
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Senator PELL. We will now receive for the record a statement from
the junior Senator from the State of Kansas, Senator Dole.
Senator Dor,E.

STATEMENT OF HON. ROBERT DOLE, .A U.S. SENATOR FROM THE
STATE OF KANSAS

Senator DOLE. Mr. Chairman, I wish to add my support to the pres-
entation made by Kansas State Senator Joseph 

Harder, 
chairman of

the joint committee on school finance, regarding the changes needed
in Public Law 874.
During the last session, the Kansas Legislature enacted a general

State school aid formula designed to equalize the tax effort of the vari-
ous school districts and also equalize the per pupil expenditures. The
old Kansas school finance system had been declared unconstitutional
on both Federal and State grounds, and the new finance 

i 
system was

developed to remedy the deficiencies noted by the court n the old
system. Everyone seems to agree that the new Kansas equalization law
is sound, progressive and farsighted. In developing the new law

' 
every

effort was made to avoid discrimination against Public Law 874 funds,
but at the same time the statute had to take into consideration Public
Law 874 in order for the equalization formula to be applied equitably.
The General Counsel's office at HEW yesterday informed me that

the State of Kansas has been found not in compliance with provision
5(d) (2) of Public Law 874 and will not be eligible for Federal impact
funds during the coming year. This ruling is based on a finding that
the new State statute requires that the State take into consideration
the level of Federal impact aid assistance in determining the level of
State assistance which should be allocated to that jurisdiction. This is
forbidden under 5(d) (2) of the existing law.
Thus Kansas faces a dilemma. It has enacted progressive legislation

to comply with a recent court decision. It has attempted in every way
possible to avoid conflicts with the Federal law, but yet as a result of
its action the Federal Government has announced Intention to cut
Federal impact aid to the State which last year exceeded $7 million.
I might also add that the State assistance program in no way was

a colorable effort to unload financial obligations on the Federal Gov-
ernment in the impacted school districts. The new Kansas law will
increase the level of State assistance statewide to school districts by
$67 million during the coming year. In the three largest federally im-
pacted school districts, the percentage of State financing will still
remain well above the average percentage of State assistance to other
districts across the State even though Public Law 874 funds are con-
sidered as a local resource.
Everyone seems to agree that it is the Federal law which is out

of step in situations involving statutes such as the one enacted in
Kansas, and I trust action will be taken during your consideration of
the comprehensive education legislation to remedy the problems which
have developed as a result of section 5(d) (2) of Public Law 874.
I would also ask that the members of the committee keep in mind

the Kansas problem and a similar situation which I believe the State
of North Dakota faces, as we consider other legislation in the coming
weeks. The school district located at Fort Leavenworth, Kans., is in
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desperate need of Federal assistance, and corrective action must be
taken by November or they will face severe financial problems. I
therefore intend to propose an amendment to legislation to be con-
sidered in the near future which would solve this problem in the im-
mediate future until comprehensive legislation can be enacted.
Your assistance and understanding of this problem are appreciated,

and I trust the necessary action can be taken to provide a remedy for
the problems which have developed around this particular portion of
the Public Law 874 program.
I am sure you have found the remarks and information provided

by Mr. Harder very helpful, and please feel free to call on my office
if we can provide further information regarding the Kansas situa-
tion which might be helpful in your consideration of the pending
education legislation.

Senator PELL. Thank you very much, Senator Dole.
We will now receive for the record a statement from the senior Sen-

ator from the State of Kansas, Senator James Pearson.
Senator Pearson.

STATEMENT OF HON. JAMES B. PEARSON, A U.S. SENATOR FROM
THE STATE OF KANSAS

Senator PEARSON. Mr. Chairman, yesterday I learned that the Office
of Education will terminate all Public Law 874 funds for Kansas dur-
ing fiscal year 1974. This action is due to a ruling that the recently
passed Kansas School District Equalization Act violates the provi-
sions of section 5(d) (2) of Public Law 874 as amended.
Because this section seriously deters State efforts at achieving equi-

table school financing, I believe that it is mandatory that we substan-
tially alter or repeal the provisions of that section. I am currently pre-
paring legislation, as are Senators from other affected States, which
would prevent the termination of Public Law 874 funds to States
which have enacted equalization formulas. I also want to urge, how-
ever, that this subcommittee consider including a measure of relief in
the general education legislation now under review.

Section 5(d) (2) was enacted in Public Law 90-576. In essence, it
terminates impact aid to all districts in any State which uses Federal
payments in determining the level of State assistance for any district.
This section was enacted with good intentions. Prior to its passage,
many States had reduced State aid by an amount equal to all or part
of Public Law 874 payments. This action was counterproductive to the
purpose of the Public Law 874 namely, the effort by the Federal Gov-
ernment to compensate school districts with substantial Federal
activity which did not receive the benefits of the tax base associated
with that activity.
Recent events, however, have placed section 5(d) (2) in a totally new

perspective. Pursuant to court cases mandating school financing equal-
zation, many States have passed laws which include Public Law 874
funds in computations intended to yield more equal State payments.
In Kansas, for example, Caldwell v. Kansas held that the State School
Foundation Act violated the equal protection guarantees of both the
Kansas Constitution and the 14th amendment to the United States
Constitution. Holding that the Kansas system of school finance caused
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education to be adequate or inadequate by "the caprice of the wealth
or local tax base within a district,' the Court restrained and enjoined
the operation of the existing school financing scheme and prohibited
the allocation of funds on the basis of existing law. Further, the Court
ordered the State to reallocate the funds available for financial support
of the school system in a manner which did not violate the required
equal protection of the law.

Reacting to this mandate, Kansas enacted a School District Equal-
ization Act in the form of Senate bill No. 92, during the past session
of the Kansas Legislature. For present purposes the most important
aspect of this bill is that it creates a power equalizing formula, designed
to provide more aid to districts with low "wealth" per pupil than to
districts with higher "wealth" per pupil. Wealth, however, is a factor
of local effort: State aid is provided if the required local effort does not
produce enough revenue to finance a district's general fund budget.
This formula, albeit simplified for present purposes, considers Public
Law 874 receipts a part of local effort, just as are the district's share
of the 2-mill county school foundation tax levy, the district's share
of an intangible tax, and a factor represented by district wealth times
the district local effort rate.

Because Public Law 874 receipts are counted as local effort, districts
with substantial Public Law 874 funds receive more under the school
equalizing formula than they would without this type of computation.
Consider three school districts which have received relatively large
amounts of Public Law 874 funds. Even with such funds computed as
district revenue resources, the final computer application of the gen-
eral State aid formula indicated the following increases in State aid
for 1973-74 over actual aid in the past year under the prior law:
Junction City, $1,006,812; Derby, $1,136,705; and Washburn,

$510,296.
To sharpen the analysis of this situation, the Kansas legislative

research department estimates that these same districts would have no
general fund tax levy if Public Law 874 funds were not considered as
district revenue resources.
These figures indicate that the spirit of section 5(d) (2) is not being

violated. The State is not offsetting Federal payments against State
aid. Rather, a serious attempt is made to evaluate the financial capa-
bilities of local school districts and to achieve an equitable means of
distributing State funds. I feel that penalizing the entire State. by
forcing compliance with the provisions of section 5(d) (2), is not only
inequitable, but also places the State, which is attempting to comply
with the court order, in an untenable position.
I believe that Kansas has enacted a new school finance law which is

designed to improve the equalization of local tax efforts and of ex-
penditures per pupil. There was no intention to discriminate against
districts which receive Public Law 874 funds, and to continue enforce-
ment of section 5(d) (2) would seriously undermine this effort.
One other problem results from literal enforcement of section 5(d)

(2). The Fort Leavenworth, Kans., school district is located on Fed-
eral property and serves 100 percent Federal 3—A pupils. There are no
local pupils and there are no local resources to support this district.
In recognition of this fact, the Kansas Legislature exempted the school
district from the provisions of the school equalizing formula, and
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provided it with a direct appropriation of $700,000 from the State
general fund. Nonetheless, because of the wording of section 5(4) (2),
the entire State is precluded from receiving State aid if Public Law
874 funds are included in the computation of the level of State aid
for any one district. This action will cause the Fort Leavenworth dis-
trict to terminate operations—its resources are totally inadequate
without Public Law 874 funding.
Mr. Chairman, as early as 1969, the Batelle Memorial Institute, in

its study of school assistance in federally affected areas, found that
the "effects of the prohibition against offsetting of Public Law 874
payments tend to reduce the effectiveness of attempts by the States
to provide relatively equal education opportunities with limited State
funds and to discourage States without equalization formulas from
adopting them." The prediction has now come true. It is complicated
by the immediate termination of Federal aid in Kansas, North Dakota,
and the potential termination in other States.
I believe that an emergency exists, and that action must be taken

now. Mr. Chairman, in December 1971, I called for new approaches
to the financing of education. This is an opportunity to start. In the
process, we can avert potentially disastrous consequences in Kansas
and other States which have made good faith efforts to achieve school
financing equalization.

Senator PELL. Our next witness is Dr. Fred Burke who is com-
missioner of education of the State of Rhode Island. Dr. Burke, please
proceed.

STATEMENT OF DR. FRED G. BURKE, COMMISSIONER OF EDUCA-
TION, STATE OF RHODE ISLAND AND PROVIDENCE PLAN-
TATIONS

Mr. BURKE. Thank you very much, Mr. Chairman.
Mr. Chairman, members of the committee, I am Fred G. Burke,

commissioner of education in Rhode Island, speaking as an education
administrator.
It is my understanding that the committee wishes to confine its

discussions today to Public Law 81-874, Financial Asistance for
Local Educational Agencies in Areas Affected by Federal Activities
Act and I will so address my remarks.
I want to thank you for this opportunity to share with you some

of my Thoughts on the dilemma being faced by local school officials,
municipal officers, and chief State school officers in coping with the
prospective alterations in Public Law 874 support funds.
In 1950, with passage of this far-reaching legislation, the Federal

Government entered into a partnership with those local school dis-
tricts affected by Federal installations within their jurisdictions. Over
the years, the commitment of the Federal Government to support
those burdened most has been fulfilled. Public Law 874 is significant
in that it is the second largest federally funded program for ele-
mentary/secondary education. This sharing of the support among
Federal, State, and local entities has provided the basis upon which
the promise of equal educational opportunity could be guaranteed.
If that sharing of support were to be withdrawn now, we would
be transferring a burden to municipalities, ill-equipped in most cases,
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to raise the funds necessary to maintain the level of education they
had previously offered—and educational service whose budget is predi-
cated upon Federal support funds.
Let me talk a little about one State with which I am familiar which

has a fairly clear understanding now of what a reduction in impact
aid could mean to several of its school districts and to the State budget,
as well. There is a parallel between the situation which exists due to
base closings and that which occurs with an immediate reduction of
funds.
Rhode Island is feeling the crunch already because of the closing

of naval installations. Those four school districts affected, as well as
several State offices, are analyzing the effect on educational programs
because of the expected rollback of Public Law 874 funds in Rhode
Island.
These communities are anticipating a reduction of impact aid

moneys coupled with an anticipated decrease in local property values
as families transfer out of the community and businesses tend to close
down. As Federal support for education decreases, then, there will be
corresponding shifts to State and local tax moneys to pick up these
educational costs. We can see this happening. The burden will fall
most heavily on the local communities. A survey conducted in one
town in Rhode Island indicated that currently local tax revenues con-
tribute approximately 40 percent to the support of operating its
schools, while the Federal Government shares at a level of 17 percent
and the State at about 40 percent. A reduction in Federal impact
funds, and the estimate is downward to 5 percent, would force the
local share up to 55 percent while the State's share would be stabil-
ized at about 35-40 percent according to our formula. The real tragedy
of this readjustment, forcing the local community to assume a greater
share of education expenditure, is that it occurs at the same time that
the community is feeling the most severe impact of the base closings.
So these effects are compounded.
In a 1970 study by John E. Lynch, entitled Local Economic Devel-

opments After Military Base Closures, it was specifically pointed out
that the "current Public Law 874 standards are so structured that
the affected community will actually lose its Federal impact assist-
ance at the very time in which the community is really receiving its
most severe Federal impact—the loss of its principal employer."
I cite this finding because I feel that whether a community loses its

support because of the withdrawal of bases or because of cutbacks in
program funding, it takes many years for the tax structure in a com-
munity to reform and to recover from the losses incurred. Economic
recovery and revitalization are so often closely allied with a viable
educational system. Apart from decreases in support for operating
there is an additional burden placed on the community because of the
bonded indebtedness for schools built to accommodate students due
to the military presence.
And what of school housing costs? In one community in Rhode Is-

land, for example, one school building was built expressly to provide
spaces for students of Navy-related families; other schools are oc-
cupied by upward to 51 percent of impact pupils. Whether the pupils
leave or not with the bases closing, the local taxpayer will continue to
be responsible for paying the debt service costs for the construction of
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those school buildings. And even with Federal support funds, local
school districts have assumed most of the costs of construction, and
the fact that the entire costs will be shifted is bitter irony for com-
munities who have felt that they had been, over the years, under-
writing the most of education for impact aid pupils. :In the four com-
munities that house most of our Public Law 874 pupils in Rhode Is-
land, the outstanding debt alone is over $16 million. The continued
bonded indebtedness with no Federal assistance is one of those long-
range problems that school administrators and town officials, to say
nothing of the taxpayers, will have to contend with unless there is
some relief.
I might add at this point that as an education administrator, I can

see a variety of problems involved in continuing categorical support of
education program which could appear to distort the overall funding
picture. There is no doubt, therefore, that the entire process of Federal
support should remain under review. I am pleased this is the case at
the present time.
As an example, the elimination of type B pupils for support dollars

under Public Law 874 demands close scrutiny. Perhaps even the most
ardent advocate of this program might someday concede the possibil-
ity of the elimination of B category pupils.
What I would hope for in any examination of Federal funding

programs is that a strategy be devised which would eliminate any
polarization of the educational community between those who benefit
by maintaining the status quo and those who advocate amendments
for their own interests.

Solutions should be sought to alleviate the problems that will emerge
from the abrupt discontinuance or reduction of 874 aid. I would rec-
ommend that if a decision is made to eliminate type B students, that
the cutbacks occur gradually over a 3- to 5-year period, reducing, per-
haps the percentage of support for B students in average daily at-
tendance.
I would hope, also, that amendments will be considered to provide

for additional grants to aid those school districts which have incurred
a heavy bonded indebtedness due to construction and expansion of
schools built to meet the needs of service-related families.
In your considerations of these suggested amendments, I would hope

that the committee will keep paramount the need for States to main-
tain a great degree of flexibility in their ability to allocate education
funds. As States are attempting to equalize education in their States,
the impact of Public Law 874 funds cannot be disregarded. With the
impact aid funds passing directly to local school districts, as they do
now, the States' ability to equalize district level expenditures is
diminished. Therefore, your committee may want to consider seriously
specific revisions that would channel Federal 874 funds through the
States. Section 5(d) (2) of the existing legislation may need alteration
if the State is to have the kind of flexibility necessary to fissure equal
educational opportunities among the various school districts.
As the education decisionmakers in the Nation's Capital, you will be

adjusting the impact aid program as the variable change and as you
meet the needs of local school districts, your constituencies, your fiscal
resources, and the common weal. I have outlined for you some of the
alternatives that I see from my chair as I grapple daily with the prob-
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lems of education, in one State. But beyond these alternatives, I believe
that one of the major strengths of Public Law 874 is its uniqueness
from other categorical programs which are encumbered with funds
earmarked for specific educational functions. The revenue-sharing
aspects of Public Law 874 has given it some distinct effectiveness.
I have been talking about dollars and percentages for the most part.

But as an educator, and as one charged with assuring that every learn-
er's needs are met, within the limits of educational and financial re-
sources available, I view the role of the Federal Government in educa-
tion as one of significant import. We in Rhode Island view with serious
concern the deliberations and arguments calling for drastic alterations
or cutbacks in Federal financial support.
The multiple levels of government involved in education sometime

blur the lines of primary responsibility. As I am sure you all realize,
there is a fear at the local level that sensitivities to local needs are
blunted when decisions are made at a higher level. Those of us who
deal daily with the complexities of the problems of providing educa-
tional services, of wrestling with the give and take of budget prepara-
tion and allocation, are acutely aware of the significance of our efforts-
and the finality which guides our moves. As educators, we hold a trust,
that of assuring educational opportunities for all of our citizens. When
alterations of policies are being considered, education administrators
are compelled to remind decisionmakers that the trust rests not only
with the educators. Those whose future depends upon the design as
defined and determined by the decisions you gentlemen make know that
you share in that trust—that educators and legislators alike weave the
pattern of a man's life.
Thank you very much, Mr. Chairman.
Senator PELL. Thank you. It is a little off the subject, but in our own

State where we suffer from base closings, would not the amendment I
offered, that the Senate adopted, calling for a slow stretchout in reduc-
tions in aid, so that the amount could not be reduced by more than 10
percent over 5 years, have a substantial effect on this situation?
Mr. BURKE.. Mr. Chairman, I think that is a general illustration of

the principle which I suggested, and I think if that same logic were
to apply to any significant area, not only the impact area, but in
others as well, it would certainly make it easier to predict where the
changes are going to take us. We certainly are very thankful for that
amendment.

Senator PELL. Speaking not only as commissioner for education for
Rhode Island but as a national educator, what is your own view with
regard to Public Law 874? Do you think it should be umbrellaed into
other programs?
Mr. BURKE. I think there is a continuing role for it. Speaking as a

national educator, if you wish, I think there are some areas where re-
form is needed. For example, even though we profit considerably in
Rhode Island from support of these students, I think from a national
point of view there is much to be said for gradual phasing out, should
it ever be congressionally mandated.
I think so long as the Federal impact shall have a serious effect on

the tax base to fund education, then I think there is a continuing role
for support of that kind of activity.
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Senator PELL. I have one more general question which still faces this
subcommittee. Do you believe we ought to continue the present cate-
gorical programs of ESA or adopt administration revenue sharing pro-
posals, or have a mix to try to achieve a mix of both?
Mr. BURKE. I think I would favor the latter of the three

alternatives.
Senator PELL. To try to achieve a mix, leaning in which direction?
Mr. BURKE. I think that the categorical support is an obvious re-

sponse to the emergence of new kinds of problems in education.
I think that the kind of revival of State agencies with the improve-

ment in capacity of State agencies to administer educational programs,
I think with the gradual assumption of increasing the State level of
historic responsibility for education, that increased flexibility has to be
provided for the State at the same time the Federal funds are urging
the States to establish a master plan capability of equalized education-
al opportunities to the allocation of resources and developing complex
management information systems, sometimes categorical aid them is
dropped in various districts, actually adversely affecting the very
planning, and sometimes the very attempts at equal educational
opportunity.
If we strive to equalize the support behind each child and categorize

children according to their need, and subsequently a district receives
a substantial grant from the Federal Government, sometimes un-
beknownst to us at the State level, our attempts at equalizing have
been distorted.
Senator PELL. One other general question, as we get into this ques-

tion of regionalization, are you for or opposed to the regionalization
of HEW?
Mr. BURKE. I opposed it and I have done it publicly and I have

done it before the Secretary.
I am opposed to regionalization particularly from the point of view

of education.
Senator PELL. Thank you.
Senator Stafford.

RESULT OF BASE CLOSINGS

Senator STAFFORD. Thank you, Mr. Chairman. I will be very brief,
Mr. Burke.
The fact that I may ask you one or two questions does not neces-

sarily mean that I disagree with what you have said, but let me
just ask you, does not the closing of bases, whether they be in Rhode
Island or Atlanta, result in fewer students in the schools of the areas
where the bases have been?
Mr. BURKE. It certainly does, Senator Stafford. The problem is that

the teachers that we have, in order to maintain a quality education
program—there is no direct correlation between the decrease in costs
and the number of students that disappear. We still have to maintain
the schools, the indebtedness is still there, the heating, P lid all the in-
frastructure remains essentially the same.
We have a very tight organized labor market for teachers in Rhode

Island, and to retrench teachers is a very lengthy and difficult process,
and one fraught with considerable conflict.
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Senator STAFFORD. This is why you would then support Senator
Pell's bill for a stretchout in reduction in impacted aid?
Mr. BURKE. Yes. As the Senator knows, we have been very pleased

this amendment was brought forward. We are watching this very,
very carefully.
Senator STAFFORD. I think you have already answered my next ques-

tion to some degree. I heard other witnesses in front of this subcom-
mittee suggest that since a State distributes its funds to its localities
on an equitable basis so far as it can, and Federal aid is distributed as
equitably as possible under the various categorical grants, does not im-
pacted aid result in effect in a discrimination in favor of those areas
which receive it, since this is additional money on top of the other
which has been received.
Mr. BuRKE. In Rhode Island we have a reimbursable formula, that is

we reimburse the school district for the funds they have spent in a
previous year. In Rhode Island before the State reimburses it slices off
the amount of Public Law 874 moneys for that very reason.

VIEWS ON REVENUE SHARING

Senator STAFFORD. Finally, let me ask you, Mr. Burke, do you prefer
the present categorical system plus impacted aid over a program of
special revenue sharing for education?
Mr. BURKE. There are many aspects of revenue sharing for educa-

tion that I find attractive. I think it provides the kind of leeway,
flexibility, that the estate needs in order to bring about transformation
of public education that is very vitally needed.
On the other hand, the various proposals that I have seen for rev-

enue sharing, while providing increased flexibility, would lead to such
a diminution of the funds that were available that our capacity to im-
prove education would be even more seriously affected than if we
retained the present setup.

Senator STAFFORD. My last question had to do with that. I assume
the more money that might be available for special revenue sharing
for education, the more attractive the concept might be.
Mr. BURKE. I think so. I think the more thought that is given to the

various areas of responsibility of various levels of government, for
example, I think that the Senate and the House and the National Gov-
ernment generally have a very vital role to play, and I think they
should retain the effect of what happens in education.
So I think the total revenue sharing would be to disclaim too much

of the accountability that we have from the national point of view.
Senator STAFFORD. If revenue sharing were to be adopted by the

Congress, to be successful it probably should not at least result in a
reduction of Federal support for the school systems across the country.
Would that be a fair statement?
Mr. BURKE. Essentially even with continuing resolution and double

funding, the Federal contribution to aid is declining significantly, and
this is of course of great concern. We just, for example, finished our
budget process in Rhode Island, and we went through the painful
process of attempting to cross transfer to State accounts funds that
were previously covered by Federal funds.
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I am not sure how our budget is going to fair because the increase
is rather staggering for that reason.

FEDERAL CONTRIBUTION

Senator BEALL. Mr. Chairman, I just wanted to ask one question.
Do you not mean the Federal contribution in gross dollars is declining?
Mr. BURKE. No; as a percent of total cost.
Senator BEALL. Thank you.
Senator PELL. Senator Hathaway.
Senator HATHAWAY. Thank you, Mr. Chairman. I have just one

question. I thank you, Mr. Burke, for your testimony. I just wanted
to ask you if there is any justification whatsoever for category B im-
pact aid; I tnean today.
Mr. BURKE. There was. The more I look at it I think the justification

certainly is in some degree of decline.
The point I would make is that if any change in the support of

category B is contemplated that it should be phased over a period of
time because the system which exists has been constructed around the
existence of those funds.

Senator HATHAWAY. They have relied on it for so long?
Mr. BURKE. Yes. There may be—as in Rhode Island—some in-

stances where one could build justification for it, but I would agree
with you there is less justification for it than when it was originally
enacted.

Senator HATHAWAY. Thank you.
Senator PELL. Senator Beall.
Senator BEALL. Thank you, Mr. Chairman.
Mr. BURKE. I gather from what you said about categorical aid pro-

grams as presently constituted tend to be overy restrictive to State
and local administrations in responding to the very needs in their
own States and districts; is that correct?
Mr. BURKE. Yes.

IMPACT OF "POLITICAL FACTORS" ON STATE DECISIONS

Senator BEALL. As we continue these discussions, as far as categori-
cal aid versus revenue sharing or block grant or the mix of the two,
we have been hearing from different groups who come here—guidance
counselors, librarians—all saying, if you move away from categorical
aid grants at the local level, we will be subjected to political pressures,
which mean that we will get down to the bottom of the heap and we
will be the last one considered.
I wonder if as a State administrator you would like to comment on

the effect or the impact that "political factors" have on the decision-
making process in the State educational program.
Mr. BURKE. I think it varies from State to State. That is one of the

reasons I urged flexibility.
I think increasingly as our ability to manage complex educational

systems improves, the extent to which we can mesure output as input,
we find out how well we are doing in terms of what we can accom-
plish, then I think the kinds of decisions which lead to putting so
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much money into libraries, books, classroom space and other kinds of
input variables, can be decreased.
We hold local systems accountable on the basis of what they can

accomplish. Then I think the decision as to whether funds should flow
into libraries as opposed to other aids can be made at a local level.
Senator BEALL. Rather than at the State level?
Mr. BURKE. Yes.
Senator BEALL. Thank you.
Senator PELL. Thank you very much indeed, Dr. Burke. It is al-

ways a pleasure to have you here.
[The prepared statement by Dr. Burke follows:]
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Mr. Chairman, members of the committee: I am

Fred G. Burke, Commissioner of Education in Rhode Island,

speaking as an education administrator.

It is my understanding that the Committee wishes to

confine its discussions today to P.L. 81-874  Financial Assistance

for Local Educational Agencies in Areas Affected by Federal Activities

and I will so address my remarks.

I want to thank you for this opportunity to share with you

some of my thoughts on the dilemma being faced by local school

officials, municipal officers, and Chief State School Officers in

coping with the prospective alterations in P.L. 874 support funds.

In 1950, with passage of this far-reaching legislation, the

Federal government entered into a partnership with those local

school districts affected by federal installations within their

jursidictions. Over the years, the commitment of the federal
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government to support those burdened most has been fulfilled.

P.L. 874 is significant in that it is the second largest federally-

funded program for elementary/secondary education. This sharing

of the support among federal, state and local entities has provided

the basis upon which the promise of equal educational opportunity

could be guaranteed. If that sharing of support were to be withdrawn

now, we would be transferring a burden to municipalities, ill-equipped

in most cases, to raise the funds necessary to maintain the level of

education they had previously offered--an educational service whose

budget is predicated upon federal support funds.

Let me talk a little about one State with which I'm familiar

which has a fairly clear understanding now of what a reduction in

impact aid could mean to several of its school districts and to the

state budget, al well. There is a parallel between the situation

which exists due to base closings and that which occurs with an

immediate reduction of funds.
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Rhode Island is feeling the crunch already because of

the closing of naval installations. Those four school districts

affected, as well as several state offices, are analyzing the effect

on educational programs because of the expected roll back of

874 funds.

These communities are anticipating a reduction of impact

aid monies coupled with an anticipated decrease in local property

values as families transfer out of the community and businesses

close. As federal support- for education decreases, then, there

will be corresponding shifts to state and local tax monies to pick

up these educational costs. The burden will fall most heavily on

the local communities. A survey conducted in one town in Rhode

Island indicated that currently local tax revenues contribute

approximately 40% to the support of operating its schools, while

the federal government shares at a level of 17% and the state at

about 40%. A reduction in federal impact funds, and the estimate
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is downward to 5%, would force the local share up to 55% while

the state's share would be stabilized at about 35-40%. The real

tragedy of this readjustment, forcing the local community to assume

a greater share of education expenditure, is that it occurs at the

same time that the community is feeling the most severe impact

of the base closings.

In a 1970 study by John E. Lynch, entitled Local Economic

Developments After Military Base Closures ,it was specifically

pointed out that the "current P.L. 874 standards are so structured

that the affected community will actually lose its federal impact

assistance at the very time in which the community is really

receiving its most severe federal impact.. .the loss of its principal

employer."

I cite this finding because I feel that whether a community

loses its support because of the withdrawal of bases or because of

cut backs in program funding, it takes many years for the tax
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structure in a community to re-form and to recover from the

losses incurred. Economic recovery and revitalization are so

often closely allied with a viable educational system. Apart

from decreases in support for operating there is an additional

burden placed on community because of the bonded indebtedness

for schools built to accomodate students due to the military

presence.

And what of school housing costs? In one community in

Rhode Island, for example, one school building was built expressly

to provide spaces for students of Navy-related families i other

schools are occupied by upwards to 51% of impact pupils. Whether,

the pupils leave or not with the bases closing, the local taxpayer

will continue to be responsible for paying the debt service costs

for the construction of those school buildings. And even with federal

support funds, local school districts have assumed most of the

costs of construction, and the fact that the entire costs will be
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shifted is bitter irony for communities who have felt that they

had been, over the years, underwriting the cost of education for

impact aid pupils. In the four communities that house most of

our P.L. 874 pupils in Rhode Island, the outstanding debt alone

is over $16 million. The continued bonded indebtedness with no

federal assitance is one of those long-range problems that school

administrators and town officials, to say nothing of the tax payers,

will have to contend with unless there is relief.

I might add at this point that as an education administrator,

I can see a variety of problems involved in continuing categorical

support of education programs which could appear to distort the

overall funding picture. There is no doubt, therefore, that the

entire process of federal support should remain under review.

As an example, the elimination of Type B pupils for support

dollars under P.L. 874 demands close scrutiny...perhaps even the

most ardent advocate of this program might someday concede the
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possibility of the elimination of "B"category pupils.

What I would hope for in any examination of federal funding

programs is that a strategy be devised which would eliminate any

polarization of the educational community between those who benefit

by maintaining the status quo and those who advocate amendments

for their own interests.

Solutions should be sought to alleviate the problems that

will emerge from the abrupt discontinuance or reduction of 874 aid.

I would recommend that if a decision is made to eliminate type B

students, that the cutbacks occur gradually over a three to five year

period, reducing, perhaps the percentage of support for "B" students

in average daily attendance.

I would hope, also, that amendments will be considered

to provide for additional grants to aid those school districts which

have incurred a heavy bonded indebtedness due to construction

and expansion of schools built to meet the needs of service-related
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families.

In your considerations of, these suggested amendments, I

would hope that the Committee will keep paramount the need for

state's to maintain a great degree of flexibility in their ability to

allocate education funds. As states are attempting to equalize

education in their states, the impact of P.L. 874 funds cannot be

disregarded. With the impact aid funds passing directly to local

school districts as they do now, the states ability to equalize

district level expenditures is diminished. Therefore, your

Committee may want to consider seriously specific revisions that

would channel federal 874 funds through the states. Section 5(d)(2)

of the existing legislation may need alteration if the state is to have

the kind of flexibility necessary to assure equal educational oppor-

tunities among school'clistricts.

As the education decision-makers in the nation's capitol,

you will be adjusting the impact aid program as the variables change
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and as you meet the needs of local school districts, your

constituencies, your fiscal resources, and the common weal.

I have outlined for you some of the alternatives that I see from

my chair as I grapple daily with the problems of education, in

general. But beyond these alternatives, I believe that one of

the major strengths of P.L. 874 is its uniqueness from other

categorical programs which are encumbered with funds earmarked

for specific educational functions. The revenue-sharing aspect

of P.L. 874 has given it its distinct effectiveness.

I've been talking about dollars and percentages for the

most part. But as an educator, and as one charged with assuring

that every learner's needs are met, within the limits of educational

and financial resources available, I view the role of the federal

government in education as one of significant import. We in

Rhode Island view with serious concern the deliberations

and arguments calling for drastic alterations or cutbacks in federal

97-457 0 - 74 - 5
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financial support.

The multiple levels of government involved in education

sometime blur the lines of primary responsibility. As I am sure

you all realize, there is a fear at the local level that sensitivities

to local needs are blunted when decisions are made at a higher

level. Those of us who deal daily with the complexities of the

problems of providing educational services, of wrestling with the

give and take of budget preparation and allocation, are acutely

aware of the significance of our efforts and the finality which guides

our moves. As educators, we hold a trust, that of assuring edu-

cational opportunities for all of our citizens. When alterations

of policies are being considered, education administrators are

compelled to remind decision makers that the trust rests not only

with the educators. Those whose future depends upon the design

as defined and determined by the decisions y2u. make know that

you share in that trust--that educators and legislators aT-.2 weave

the pattern of a man's life.
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Senator PELL. Next, also on the subject of the impacted aid on school
finance, we will have a panel of Mr. Lantson C. Eldred, associate
superintendent of the National City, Calif. schools; president, Im-
pacted Area Schools; Dr. Thomas L. Goodman, superintendent of the
San Diego Unified School District.
I would also ask Dr. Dean Fleischauer, superintendent of Foun-

tain/Fort Carson, Colo., school district, to come forward at this time
because his subject is the same.
Senator Dominick would have liked very much to have been here,

and he regrets that he is not able to be. Because of a prior commit-
ment I will have to leave in an hour or so.
Why do we not have Dr. Eldred lead off.

STATEMENT OF LANTSON C. ELDRED, ASSOCIATE SUPERINTEND-
ENT OF THE NATIONAL CITY, CALIF., SCHOOLS; PRESIDENT,
IMPACTED AREA SCHOOLS; THOMAS L. GOODMAN SUPERIN-
TENDENT OF THE SAN DIEGO UNIFIED SCHOOL DISTRICT; AND
DEAN FLEISOHAUER, SUPERINTENDENT OF FOUNTAIN/PORT
CARSON, COLO., SCHOOL DISTRICT, A PANEL ON IMPACT AID

Mr. ELDRED. Thank you, Mr. Chairman.
Mr. Chairman and members of the committee, I will try to sum-

marize my rather lengthy prepared statement in order to allow the
others time for their presentation.
In 1950, Congress authorized and directed that the Federal Govern-

ment would recognize its responsibility to assist educational agen-
cies in areas affected by Federal activities. This principle of Federal
responsibility for Federal actions gave us the basis for payment for
the direct burden imposed by the requirements for educating children
brought to local communities by the Federal Government, and carried
with it the concept of payments for services rendered.
There have been continued attacks upon the program over the years,

and suggestions for modification. Right now the present proposals
are that the A and B child should perhaps remain in, and the so-
called C child, or public housing child, should be eliminated from
the law.
There is a great deal of sound reasoning for including that C child.

The very nature of facilities that are built with Government sup-
port create another problem—another social problem. The facilities
in no way come anywhere near supporting the type of local services
reauired, just because of the very low tax base.
We know that homeowners' personal property taxes can never

achieve the necessary degree of providing these services without the
use of commercial tax base, sales tax, property tax and so on.
Another proposal would do away with the so-called out-of-district

B child. This is a child whose parent works on a federally connected
property that is located outside a school district's boundary. This pro-
posal is obviously aimed at those counties that are around the District
of Columbia. Attached at the end of this statement are the results of
a questionnaire I sent out in an effort to gain statistics not now avail-
able from the TJ.S. Office of Education. You will note that the re-
sponses recorded at this writing from 742 school districts throughout
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the country represent a good-sized sample. I shall quote from these
figures during my testimony on the "B" out-of-district issue and
later as well.
The attacks on the neighboring counties of the District of Columbia

seem to stem from the idea that these are rich counties and therefore
should receive no money for "B" children from out-of-district. First of
all, I would point out that all counties in this country probably have
their rich residential areas as we in San Diego County, Calif., have
our La Jolla and Mount Helix, but that does not make all in a county
wealthy. Public Law 874 was never intended to be an equalization
law, but a law to pay for services performed.

Senator PELL. Excuse me. Even in the so-called rich counties around
Washington the amount of title I for poor children has increased in
the last few years. While impact aid has grown also.
Mr. ELDROD. That is true, Senator yes. A study of the three coun-

ties in question will indicate that there are 43,000 for 1972-73.
Not all of these children can be counted against property within the

District of Columbia, but to a large extent result from an exchange of
parent working location between these very counties. The more sig-
nificant statistics show that the D.C. school system has 5,234 "B"—out
children for the same period from these very counties under attack.
It appears that there is a great exchange across your local bridges every
school morning.
For every Montgomery County, which detractors of impact aid love

to cite, there are 100 Richland school districts that would be hurt.
Richland is a somewhat less wealthy area in the State of Washington
impacted by the Atomic Energy Commission. For every Prince
Georges County, there are 100 North Kitsap districts, again an exam-
ple from Washington around Puget Sound. For every Fairfax, there
are 100 China Lakes, as the one in California.
Payment for service rendered is the basic premise of impact aid

and not the wealth of small groups of people. A review of the column
"civilian out" on the attached statistics will indicate to you the drastic
effect of such a proposal on most of the districts listed. The large city
districts are particularly hard hit but one should be aware that a
small loss to a small school district can be just as hard a blow to their
programs.
Yet another proposal would require school districts to reduce by

3 percent of their total averaP:e daily attendance their total qualifying
"B" student count. This is referred to as a means of showing local effort
before the Federal Government would recognize its responsibility. I
submit that local effort has always existed before Federal funds are
applied to the cost of educating the federally connected child.
Take a look at the rates used to pay local districts. These rates

provide current payments based on costs that are 2 years old. That
is a pretty good absorption factor alone. The impact -b4gins with the
first child, be that child federally connected or not, so why shouldn't
payment begin for the first federally connected child as it does for
the first nonfederally connected child from local sources?
The attached statistics will indicate to you that this proposal would

prove the most fatal of all to large and small districts alike. The last
column of figures gives you the percent of loss of "B" funds by district,
and there are far too many 100 percent losses listed, to say nothing of
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those lessor percentage losses to other districts which would hurt them
drastically. This proposal is coupled with the idea of bringing the
"A" rate to just last year instead of 2 years ago as a means of making
up this loss of so-called "B" absorption. It appears to me that the "B"
losses are in one district while the "A" gains appear in other districts.
This "B" absorption proposal is quoted as moving anywhere up to

$190 million, or one-third of the program as we now know it. Before
such a move should even be contemplated, adequate statistics must be
secured from the U.S. Office of Education or I fear the results may
prove more than most districts can endure.
Proposals exist to exclude payments for the 13th and 14th grade,

and would appear to exist because the funding of these grade levels
is not uniformly the local tax base throughout the States. The junior
college (13th and 14th grades) is still supported, however

' 
at least in

California, by the very same taxing system used to support the first or
second grades. So long as the tax on residential and commercial prop-
erty is the major source of revenue to finance public education, and
so long as the Federal Government enjoys the tax-exempt status for
its properties, and so long as other employers pay taxes on commer-
cial property, the Federal Government, as the Nation's largest em-
ployer and largest owner of tax-exempt property, should continue
the impact aid program regardless of the grade level in question.
I would have to submit that the basic provisions of the present law

are excellent, and these provisions are many. I would change my pres-
entation slightly in order to cover some that are not often mentioned
and therefore, upon occasion, neglected.
Take, for instance, that section of the law dealing with a reduction

in local revenue by reason of acquisition of real property by the United
States in such quantities as to inipose a more intense and lasting bur-
den on local school districts. This is section 2 of the law and presently
affects 147 school districts in 22 of our States. Section 2 is sometimes
credited as being a double payment to school districts. This is far
from the case, as local districts must demonstrate a substantial loss
of real property from the tax role as well as apply a "loss-need" ratio
which is further covered by a built-in local effort test. As if this is not
enough, all Federal and State revenues, including other sections of
Public Law 874, are taken into consideration before entitlement is
established and a continuing financial burden proved to exist because
of Federal activities within the district. The approximately $4 million
spent last year on this section of the law was most earnestly needed
by those districts concerned, and over one-third of those districts
would not have qualified under any other section of the law.
Another section of the present law provides for payments to dis-

tricts that experience a decline in Federal impact due to either a
cutback or a total closing of a local government facility. Local educa-
tional agencies have geared up with assets, be they material items or
people, in order to supply services equal to the demand. The rapid cut-
back or elimination of Federal installations can leave a local school
district with excess assets, not so easily disposed of. In this case, once
again, a Federal action can place an undue burden on a local com-
munity which must be recognized as to a reasonable time for the local
government to yet once more adjust their activities because of an action
beyond their capability to control.
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Gentlemen, I have only barely covered the problems that exist. I
doubt that I possess the knowledge necessary to cover all aspects of the
present law. I do know that those who conceived of these programs
some 23-plus years ago had a foresight for which we should be truly
grateful. I would, with your permission, cover just one other section
before closing.
Public Law 815 authorizes Federal financial assistance for construct-

ing urgently needed minimum school facilities in school districts hav-
ing substantial membership increases due to new or increased Federal
activities. Here again is authorization to provide Federal recognition
forf Federal activity. A new military housing unit of just moderate
size can require a completely new school facility. However, where do
the funds for such a facility come from?
There is now new taxable property. I must submit that Public Law

815 is a most justifiable law which must be renewed and which must
be given a higher priority in appropriation than we have experienced
in the last few years. Gentlemen, I have hit this area lightly because
I am aware of significant input by the gentleman to follow me, but I
by no means wish to slight this most important aspect of impact aid.
Gentlemen, back home I would have to stand before the local tax-

payer, should impact aid be curtailed or eliminated, and answer this
question: "Why should I pay more school taxes just so as to give a
free education to children whose parents or employer pay nothing in
local taxes and little if anything, in State taxes? The only response
that I can give is, don't know why." Should such a thing occur, I
would hope that someone could give me an answer.
Impact aid must be extended and principally in its present form,.

This can be considered as a minimum financial aid program to educa-
tion. The program is properly conceived and time tested and a justifi-
able responsibility of the Federal Government.

Before closing I should like to direct the committee's attention to
two prior reports a few pages of which are attached as an aid in fully
understanding the original intent of Congress. These reports are (1)
Senate Report No. 2458, 81st Congress, August 29, 1950, and (2) House
of Representatives Report No. 2287, 81st Congress, June 20, 1950:
I would like to again express my appreciation for the opportunity

to appear before you. If I may be of further assistance to you, I would
be most pleased, and I hope I can answer your questions.
Thank you.
Senator PELL. Thank you very much.
[The prepared statement of Mr. Eldred follows:]
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Before the Presentation made by

Senate Subcommittee on Education
September 14, 1973

Lantson C. Eldred
Associate Superintendent of
Schools, National City, Calif.

Speaking as National President,
Impacted Area Schools

Mr. Chairman and members of the Committee, I appreciate the opportunity

to appear before you today to testify on a portion of the bill now under

consideration by this Committee. I fully appreciate the urgent need for the

renewal of all those federal programs facing extinction for lack of congres-

sional authorization; however, I shall contain my remarks to those laws

effecting impact aid, commonly referred to as P. L. 815 and P. L. 874.

In 1950, Congress authorized and directed that the Federal Government

would recognize its responsibility to assist educational agencies in areas

effected by federal activities. This principal of federal responsibility for

federal actions gave us the basis for payment for the direct burden imposed

by the requirements for educating children brought to local communities by

the Federal Government and carried with it the concept of payments for

services rendered.

Twice during the 23 years since the programs' inception, the Department

of Health, Education and Welfare resorted to outside independent firms to

study and report on the impact aid programs. Both the Stanford and the Battelle

reports concluded that the impact aid programs were in fact justified.

The Stanford Report concluded that, "P. L. 874 is a defensible, though

somewhat unusual, piece of federal legislation; that it is properly conceived

in terms of relieving burdens imposed upon school districts that educate

federal pupils; and that permanent payments to impacted areas under P. L. 874

can be justified."

The Battelle Report concluded, "that the Federal Government has imposed

a financial burden on school districts" and further that, "the basic features
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of the current program are sound."

Both the reports concluded in similar terms that the Federal Government

should continue to provide a program of school assistance in federally effected

areas as the burden of the federal presence is not restricted to the project's

initial impact on a community.

Continued attacks on the program have stimulated all types of suggestions

for its Modification. Let me take these suggestions as a basis for proving

the soundness of the present program.

One proposal would have the effect of continuing the authorization for

both the "A" and "B" child, but repeals the section "C" child or Public Housing

section. The government, by attempting to solve one social problem, tends to

develop yet another problem. The very nature of housing provided gives rise

to a deep taxation problem in that the services required, because of the

housing presence, cannot be supported by the tax base of the units in question.

Even under the best of conditions, homeowner personal property taxes cannot

support education or other necessary governmental services. Section "C" is a

justifiable section of the law and should remain, with the hope that funding

will yet one day be provided.

Another proposal would do away with the so called out-of-district "B"

child. This is a child whose parent works on a federally connected property

that is located outside a school district's boundary. This proposal is

obviously aimed at those counties that are around the District of Columbia.

Attached at the end of this statement are the results of a questionnaire I

sent out in an effort to gain statistics not now available from the U. S. Office

of Education. Yoti will note responses recorded at this writing from 742 school

districts throughout the country and represents a good-sized sample. I shall

quote from these figures during my testimony on the "B" out-of-district issue

and later as well.
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The attacks on the neighboring counties of the District of Columbia seem

to stem from the idea that these are rich counties and therefore should receive

no money for "B" children from out-of-district. First of all, I would point

out that all counties in this country probably have their rich residential

areas as we in San Diego County, California have our La Jolla and Mount Helix,

but that does not make all in a county wealthy. P. L. 874 was never intended

to be an equalizationlaw, but a law to pay for services performed.

Refer back again to the Stanford Report and you will find a case made

for the statement that the burden tends to be greater in rich than in poor

districts. Any shift by the Federal Government away from its responsibility

just because some rich people in a county can well afford to pay to educate

their own children will result in local taxes being raised on the so called

rich, but will also effect to perhaps a far greater extent, those in the same

counties that are not so well off financially.

There is another aspect to the local problem that has never been covered

to my knowledge. This nation is blessed by modern technology which allows

the individual to both work where he wishes and at the same time live where

he wishes. You will note that the attached statistics show Montgomery, Prince

George's and Fairfax Counties with out-of-district "B" children totaling

43,456 for 1972-73. Not all of these children can be counted against property

within the District of Columbia, but to a large extent result from an exchange

of parent working location between these very counties. The more significant

statistics show that the D. C. School system has 5,243 "B"-out children for

the same period from these very counties under attack. It appears that there

is a great exchange across your local bridges every school morning.

For every Montgomery County, which detractors of impact aid love to cite,

there are 100 Richland school districts that would be hurt. Richland is a
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somewhat less wealthy area in the state of Washington impacted by the Atomic

Energy Commission. For every Prince George's County, there are 100 North

Kitsap Districts, again an example from Washington around Puget Sound. For

every Fairfax there are 100 China Lakes, as the one in California.

Payment for services rendered is the basic premise of impact aid and

not the wealth of small groups of people. A review of the column "civilian out"

on the attached statistics will indicate to you the drastic effect of such a

proposal on most of the districts listed. The large city districts are partic-

ularly hard hit but one should be aware that a small loss to a small school

district can be just as hard a blow to their programs.

Yet another proposal would require school districts to reduce by 3% of

their total average daily attendance their total qualifying "B" student count.

This is referred to as a means of showing local effort before the Federal

Government would recognize its responsibility. I submit that local effort has

always existed before federal funds are applied to the cost of educating the

federally connected child. Take a look at the rates used to pay local districts.

These rates provide current payments based on costs that are two years old.

That is a pretty good absorption factor alone. The impact begins with the first

child, be that child federally connected or not, so why shouldn't payment

begin for the first federally connected child as it does for the first non-

federally connected child from local sources. The attached statistics will

indicate to you that this proposal would prove the most fatal of all to large

and small districts alike. The last column of figures gives you the per cent

of loss of "B" funds by district and there are far too many 100% losses listed

to say nothing of those lessor percentage losses to other districts which would

hurt them drastically. This proposal is coupled with the idea of bringing

the "A" rate to just last year instead of two years ago as a means of making
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up this loss of so-called "B" absorption. It appears to me that the "B"

losses are in one district while the "A" gains appear in other districts.

This "B" absorption proposal is quoted as moving anywhere up to $190

million dollars, or one-third of the program as we now know it. Before such a

move should even be contemplated, adequate statistics must be secured from the

U. S. Office of Education or I fear the results may prove more than most

districts can endure.

Proposals exist to exclude payments for the 13th and 14th grade and

would appear to exist because the funding of these grade levels is not uniformly

the local tax base throughout the states. The junior college (13th and 14th

grades) is still supported, however, at least in California, by the very same

taxing system used to support the 1st or 2nd grades. So long as the tax on

residential and commercial property is the major source of revenue to finance

public education, and so long as the Federal Government enjoys the tax exempt

status for its properties, and so long as other employers pay taxes on

commercial property, the Federal Government, as the nation's larges employer

and largest owner of tax exempt property, should continue the impact aid

program regardless of the grade level in question.

I would have to submit that the basic provisions of the preset law

are excellent, and these provisions are many. I would change my presentation

slightly in order to cover some that are not often mentioned and therefore,

upon occasion, neglected.

Take for instance that section of the law dealing with a reduction in

local revenue by reason of acquisition of real property by the United States

in such quantities as to impose a more intense and lasting burden on local

school districts. This is Section Two of the law and presently effects 147

school districts in 22 of our states. Section Two is sometimes credited as
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being a double payment to school districts. This is far from the case, as

local districts must demonstrate a substantial loss of real property from the

tax role as well as apply a "loss-need" ratio which is further covered by a

built-in local effort test. As if this is not enough, all federal and state

revenues, including other sections of P. L. 874, are taken into consideration

before entitlement is established and a continuing financial burden proved to

exist because of federal activities within the district. The approximately

four million dollars spent last year on this section of the law was most

earnestly needed by those districts concerned, and over one-third of those

districts would not have qualified under any other section of the law.

Another section of the present law provides for payments to districts

who experience a decline in federal impact due to either a cut-back or a

total closing of a local government facility Local educational agencies have

geared up with assets, be they material items or people, in order to supply

services equal to the demand. The rapid cut-back or elimination of federal

installations can leave a local school district with excess assets, not so

easily disposed of. In this case, once again, a federal action can place an

undue burden on a local community which must be recognized as to a reasonable

time for the local government to yet once more adjust their activities because

of an action beyond their capability to control.

Gentlemen, I have only barely covered the problems that exist. I doubt

that I possess the knowledge necessary to cover all aspects of the present law.

I do know that those who conceived of these programs some 23-plus years ago

had a foresight for which we should be truely grateful. I would, with your

permission, cover just one other section before closing.

P. L. 815 authorizes federal financial assistance for constructing

urgently needed minimum school facilities in school districts having substantial
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membership increases due to new or increased federal activities. Here again

is authorization to provide federal recognition for federal activity. A new

military housing unit of just moderate size can require a completely new

school facility. However, where do the funds for such a facility come from?

There's no new taxable property. I must submit that P. L. 815 is a most

justifiable law which must be renewed and which must be given a higher priority

in appropriation than we have experienced in the last few years. Gentlemen,

I have hit this area lightly because I am aware of significant input by the

gentlemen to follow me, but I by no means wish to slight this most important

aspect of impact aid.

Gentlemen, back home I would have to stand before the local tax payer,

should impact aid be curtailed or eliminated, and answer this question: "Why

should I pay more school taxes just so as to give a free education to children

whose parents or employer pay nothing in local taxes and little, if anything,

in state taxes?" The only response that I can give is, "I don't know why."

Should such a thing occur, I would hope that someone could give me an answer.

Impact aid must be extended and principally in its present form. This

can be considered as a minimum financial aid program to education. The program

is properly conceived and time tested and a justifiable responsibility of -

the Federal Government.

Before closing I should like to direct the Committee's attention to

two prior reports, a few pages of which are attached as an aid in fully

understanding the original intent of Congress. These reports are (1) Senate

Report No. 2458, 81st Congress, August 29, 1950 and (2) House of Representatives

Report No. 2287, 81st Congress, June 20, 1950.

I would like to again express my appreciation for the opportunity to

appear before you. If I may be of further assistance to you, I would be most

pleased, and I hope I can answer your questions. Thank you.
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IMPACT AID SCHOOL DISTRICTS
August, 1973

ARIZONA CATEGORY B f "B"
SCHOGI DISTRICT I ADA

I 1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co,

ABSORPTION
Loss @ 3%

Chandler 1578 927, 100 5 70 2 53 - 36

Litchfield 1131 788„. 333 199 - - - - 17

Phoenix 24375 1033‘ 1837 2 393 - 604 73
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IMPACT AID SCHOOL DISTRICTS
August, 1973

ARKANSAS
CATEGORY B % of "B"

SCHOOL DISTRICT ADA
1972-73

PPC CATEGORY
A

MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co,

ABSORPTIW;
Loss @ .30

Goswell 1808 590. 1270 - 153 - 55 26
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CALIFORNIA
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IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B % of "13"
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co.

IABSORPTIWJ
Loss @ 3%

958
, Sunset 896 - 14 - 18 - 1 100

1,977 869. - 20 - 215 - 29 25
ferdale 436 1230. - 2 15 - 17 2 38
i Antonio Union 100 640. 15 - 29 - - - 10
i Bernardino 33,833 963. 475 503 1304 .428 1304 680 29
i Diego Unified 129,338 966. 5449 1i45 3296 6395 76 18
1 Juan Unified 53,306 871. 46 '7408 - 4647 406 751 25
Ita Maria Elem. 4,319 1169. - - 37 747 9 - 16
ita Paula 1,400 1061. - - 73 - - - 58
ita Ynez 660 515. 12 1 68 - 18 - 23
gee 7,341 948. - 387 - 1059 - - 15
n•ra Plumas 668 883 11 - - - 21 - 95
nas 249 1270. - 1 - 32 - - 100
ith Bay • 5,750 803. 3 2951 44 737 - - 05
ith Fork Elem. 160 704. 9 - - 33 - 6 15
Jth Kern Unified 1,096 953. - 29 - 256 - 15 12
nber 363 12,729. 20 - - 342 - 131 03
:aville 6,621 734. - 3 1234 218 722 218 09
itura County
ituea Unified

9,938
17,243

1184,
978.

10
7

-
83

16
18

30
326

324
-

30
56

81
100

3hington Union 720 671. - 94 - - 43 10 16
aver Union 770 - 43 - - - 53
;tside Union H.S 2,137 877. 7 - 212 - 19 29
aatland 2,547 852. 2174 - 113 37 7 7 48
iton 940 213 - 27 - 6 12

eetwater High 22,558 949. 6 1777 71 1881 - - 18

kland 57,343 1077. 173 478 107 2695 1309 1067 37
2937

97-457 0 - 74 - 6
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FLORIDA

Al
Ba
Br
Br
Du
EG
G1
Hai
No
Mo
Na

Or
Pi
Sa
Se
St
Vo
Na

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY R
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co.

ABORPTION
Loss 9 3%

achua 22,169 1531. - 163 20 - 849 - 64
i 18,4-43 430. 623 223 1854 41 1337 41 16
adford 3,430 891. - 39 - 82 102 121 46
avard 57,891 847. 2025 - 1238 44 19412 - 08
,al 99,634 896. 1267 - 5434 .200 2538 200 37
:ambia 43,690 792. 920 4385 - 4411 - 15
ades 930 1147. 78 - 5 6 - 100
nilton 2,045 1010. - - 9 4 122 - 45
Imes 2,926 828. 3037 33 - 76 - 76 81
nroe 9,796 957. 2100 - - - - -
ssau 6,732 A= 430. - - 48 308 - 57

B. 215.
ange 82,006 766. 1069 - 2553 - 2783 - 05
nellas 83,014 737. - 1208 - 192 2070 1400 07
nta Rosa 10,396 879. 402 - 962 507 278 507 18
ninole 25,202 766 - 725 - 622 - 1347 56
. Lucie 10,637 860. 74 - 46 - 693 43
lusia 31,862 799. - 426 - 764 35 764 78
lton 3,822 843. - 159 - 478 - 18
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GEORGIA

Bi
81
Co
Co
Co
Do
Ho
Lat
Pe

Fu

to

Ilu

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B % of "B"

SCHOOL DISTRICT ADA
1972-73

PPC CATEGORY
A

MILITARY
Out In

CIVILIAN
Out In

CIVILIAN IABSORPTIM
Out of Co.ILoss Ca 3'/,

)1) 28,300 761. 6 - - - 4173 - 20

:ckley 8,857 722. - - - - 1t,8 100

)b - 43,318 724, 28 326 519 479 6240 479 17

:hran 1,337 434. - 2 - 214 - _ 19

lumbia 6,276 528. 811 - 211 . 246 668 240 11

/gherty 20,318 763. 1253 - 1163 5 1403 24

Jston 15,085 755. 1037 - 1389 - 6130 06

vier 1,270 515. - 9 42 - 91 27

ach 3,473 596. - 46 - 856 - 630 12

lton 31,733 988. 29 - 421 - 1337 - 54

wndes 6,219 579. 388 327 271 31

scogee 35,309 712. 71 5138 17 3256 17 13

,



IDAHO

Am
Ar
Av
Ba
81
81
Bo
Bo
Br
Ca
Ca
Ca
Ch
Co
Co
Co
Cr
Cu
Du
El
Fl
Ga
G1
Sr
Ha
Ho
Id

Id

In

Ka
Ke
Ko
Ki
Ic
La
La
Le
Ma
Ma
Ma
Mc
Me
Me
Ho
Mo
-Mu
No
0:
Or
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IMPACT AID SCHOOL DISTRICTS
August, 1973

CAT
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co.

b9SORPTIO'
Loss @ 31

orican Falls 1,210 701. 93 - - - 107 - 34
.:0 850 680. 5 - 6 - 264 ' - 10
ary 91 2111. 11 - - 11 - .- 27
sin 111 847. 13 - - - 28 - 11
3ckfoot 3.625 578. 391 - 31 769 - 14
line 1,410 710. 3 - - - 188 _ 22
Iner 4,057 590. 24 - 13 - 384 - 31
mdary 1,612 611. 29 - - 166 - 29
ineau-Grand View 572 835. 86 - 10 22 - 53
nas 220 937. 5 - 3 28 - 19
nbridge 273 869. - - - 47 - 17
scade 252 902. 9 - - 76 - 11
allis 439 774. 16 - - 88 _ 15
our d' Alene 5,670 516. - - 42 121 - 100
ttonwood 754 596. 32 - 2 53 - 42
incil 442 680. 10 - - - 128 - 10
aigmont 359 692. - _ - - 24 - 46
ldesac 235 721. 3 - 3 25 - 25
ois 225 966. 24 - 1 - 22 - 30

I: River 92 1193. . - 1 - 18 - 16
rth 820 571. - - 1 - 74 _ 33
rden Valley 114 1294. 16 - 4 . - 56 - 05
anns Ferry 623 614. 23 - 11 - 63 - 26
angerville 2,239 634. 98 - 3 - 654 - 10
3erman . 315 680. 2 - - 13 69
rseshoe Bend 238 708. - - - 60 - 12
aho Falls Dist. 9,372 550. 137 - 2137 - 12

91
:ho Falls Dist. 4,406 483. 95 - 791 15

93'
dependent of 21,296 686. 12 208 - 1497 - 37

Boise
Aiah 701 526. 27 - - 212 - 10
llegg 2,752 4 10 - 129 60
ndrick 351 705. - 3 - 33 31
nberly 728 538. - 3 - 52 - 40
atonal 326 723. - - - 30 _ 33
keland 1,265 570. 3 8 - 50 - • 66
pwai 534 786. 98 - - 73 - 22
iviston 5,953 519. - - - 575 - 31
ckey 310 700. 3

-
- 24

dison 2,418 434. - 3 : 137r6 - 43
rsing 442 671, 5 - - 7 - 100
Call-Donnelly 754 693. - 4 - 162 - 14
adow Valley 242 777. 4 - - 102' - 07
ridian 4,836 497. _ 34 - 201 - 61
scow 2,525 649. - 45 - 10_ 51
untain Home 3,925 645. 1778 358 - 463 - 14
llan 349 970. - - - 14 _ 71
zperce 262 903. 2 - 13 - - 62
eida
ofino

'677
2,450

625,
591.

-
9

-
-

11
5

-
-

5C

665

_

-

33
11
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Po
Po
RI
RI
Ri
Sa
Sh
Sh
Sm
St
St
Su
Ta
To
We
We
We
WV
Wo

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B f "B"
SCHOOL DISTRICT ADA

1972-73
EEC CATEGORY

A
MILI;ARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co,

ADSORPTION
LOOS B r

:-.atello 11,090 •
 
•
 
•
 
•
 

•
 
•
 
•
 
•
 
•
 
•
 
•
 

.
 .
 .
 
.
 

C
,
 

L
C
)
 

L
f
)
 G
 L
C
 
L
S
,
 L
n
 r
 

L
.
.
 N
.
 N
.
 C
h
 

1
"
.
"
 

242 - 107 - 556 - 50
tlatch 692 1 - 3 - 36 - 54
DbY• 3,039 3 - - - 288 -- 32
rie Dist. 92 95 24 - - - 7 _ 43
rie Dist. 252 474 - - 2 - 80 _ 17

lmon 1,272 16 - 6 - 221 - 17

alley 1,619 - - - - 235 - 21

oshone 388 - _ _ - 27 - 44

oke River 1,638 _ - 7 - 272 - 18

. Anthony 2,237 6 - 4 - 378 - 18

. Manes 1,160 - - - - 166 - 21

gar City 689 - _ _ - 25 84

many 273 - - - - 32 - 25

tonia • 631 4 - - - 41 - 44

flare 1,396 8 - 1 _ 5 - 100

ndel1 689 - - - - 22 - 95

stern Benowah 333 27 - 2 - 40 - 24

itepine 588 - _ 5 - 39 - 41

rley 133 17 - - - 18 - 22

'
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IMPACT AID SCHOOL DISTRICTS
August, 1973

ILLINOIS

CA7.CORY B
%of "B"

SCHOOL DISTRICT ADA
1972-73

PPC CATEGORY
A

MILITARY
Out

I
In I

CIVILIAN
Dot In

CIVILIAN !ABSORPTION
Out of Co. Loss V 3%

1
Antioch 1261 1321 4 34 100
Armstrong 141 6 20 15
Aviston 287 903 11 29 .40 23

Batavia 2684 1024 1 . 66 62 26 63
Bellville 3894 967 93 242 35
Benton 718 979 38 33 14 31
Bracevill 262 865 3 34 34 22
Bradley-Bour-
bonnais 1382 1031 54 54 76
Braidwood 563 589 106 16
Bromberek 260 16 100

Caseyville 1172 812 42 41 42
Champaign Comm.

(01st. 4) 9623 1180 111 43 164 85 20 72
Champaign Comm. r.

(Dist. 1) 724 908 90 86 13
Chicago 468911 1747 23 1100 15365 ? 65
Coal City 1246. 918 195 19
Collinsville 7721 918 28 298 71
Custer Park 185 790 1564 38

Danville 8973 997 6 30 i 69 376 95 57
East Moline 4013 789 3 228 52
East St. Louis 20022 894 34 67 18 12 1158 12 48
Geneseo 2896 831 98 89
Georgetown 1358 652 8 63 41 21 37
Germantown 309 684 4 29 26 27

Hanover 409 1280 4 159 07
Highland Park 2964 1189 3200 00
Highwood 1413 1231 476 29 15 24 95

. Homer 501 759 11 100

Johnston 1270 874 5 130 loo 28
Jonesboro 429 802 4 1 11 1 100

Kaneland 2179 832 122 53

Lake Bluff 1058 933 9 30 3 82
Lake County 719 899 6 22 79
Lincoln Way 1945 1175 4 71 3 77

Manteno 1133 990 7 67 46
Marissa 917 1054 8 42 2 56
Mascoutah 3588 1115 2080 296 247 20
Maywood 5486 978 12 75 122 lo 79
Mundelein 2200 775 29 73 65

New Lenox 1965 718 4 54 67
North Chicago 1239 1879 418 15 298 12
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SCHOOL DISTRICT ADA
1972-73

O'Fallon

O'Fallon High
Okawville

Paxton
Plainfield
Pope
Potomac

Rantoul
Reed-Custer
Romeoville
R.U.C.E.

Sherrard
Silvis

Thomasboro
Township
Triad

Urbana

Warren
Wesclin .
Wilmington
Winthrop
Woodland

1637

1178
301

1477
3409
839
334

1468
258
9384
520

1463
1013

249
4492
1987

5553

1250
1392
1874
933
2330

IMPACT AID SCHOOL DISTRICTS
August, 1973

PPC CATEGORY
A

929

1018
1150

987
787
925
992

1083
1050
1430
1200

900
740

910
1733
825

1190

1292
847
1053
740
746

MILITARY
Out In

579
232
1

147

5]

1010

160

61
67

168

95

109

ILLINOIS

CATEGORY El of "B"
CIVILIAN CIVILIAN !ABSORPTION
Out In Out of Co. Loss @ 38

170 07
157 47 09
23 .23 38

.270 417 11
132 192 32

80 31
51 51 20

300 09
43 19
281 281 88
50 50 32

127 loo
35 79

24 09
25 22 14 100
77 70 69

85 93

35
232 11

467 12
46

121 37
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INDIANA

Cl
La‘
Lo

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out 1 In

CIVILINJ
Out 1 In

CIVILIA
Out of Co,

. _. .
ADSORP • -
Loss 0 3

irksville 2,121 881. - - - - 252 - 25
4rence Township 8,997 996. 411 - 64 12 707 - 34
)goote'e 1,650 109 17 1 - 563 690 09

•
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MARYLAND

Al
Ba

Ba
Ca
Do
Ft
Ha

St
Pt

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B “
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
HILIfARY
Out Is

CIVILIAN CIVILIAN
Out 1 In :Out of Co.

. ,
IABSORP.TIM
Loss @ 36

legany
ltimorc City

786
159,759

790, -
98

102
-

2
-

-
-

717
23017

-
Wc 1224

0 
",
,
21

ois .234
ltimore County 121,699 930. 73 414 57 2749 3296 3163 56
r-oll 776 - - - . - 835 - 03
rchcter
ederic!:
gerstown

5,709
19,771
22,276

757,
792,
86'„

2
2.C5
443

17
242
112

3
-
114

-
150I
357

84
645 •
227

-
1507
-

100
25
82

ntgomery 111,371 1141. 14,4 6076 2840 1532 7272 21414 11
ince George 148,144 1085 1952 2281 C520 24005 14995 26350 09
, Mary 10,748 855. 1178 18 14.51 235 3922 252 06
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!1ONTANA

Br

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B % of "B"
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out In

CIVILIAli IABSORPII
Out of Co.. Loss @3

owning
lackfoot Rosorva

1,773
ion %

,

1020. 1287 - - - 244 - 22
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rEBRAS!cA

Pa

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B % of "B"
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILHARY
Out In

CIVILIAN
Out 1

CIVILIAN !ADSORPTION
In ,Out of Co.,Loss @ r

pillion 4,606 665. - - 1416 - —1221 - 08



NEVADA

SCHOOL DISTRICT

Chrrchill
Clark
Elko
Hutoboldt
Lincoln
Lyon
Mineral
Nye
Pershing
Was hoe

2066

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B % of

ADA
972-73

EEC CATEGORY
A

MILITART—T
Out In

CIVILIAI:
Out I In

CIVILIAN
Out of Co.iLoss

IABSORPTIM
6 33

2,831 880.

1,--• 0
3
 

C
,
 

t
 

C
3
 

.
 
,
 

r--
• • 

11 255 38 325 • 38 14
661 2032 27 72.4 688

3,617 1130, 4 - - 2114 . _ 38
1,593 1151. 1 - - , - 100
724 900. - 13 - 100 - 19

2,176 878, 5 - 129 11 39 45
1,655 1052. - 8 648 - 08
1,172 - - - - 203 - 17
596 - - - - 101 13

627 116 115 93 424 209

•
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l',EW HAMPSHIRE

Po

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B % of "B"SCHOOL DISTRICT ADA
1972-73

PPC !CATEGORY
I A

MILITARY
Out In

CIVILIAN
Out 1 In

CIVILIAN
Out of Co,

ABSORPTION
Loss Ca

rtsouth
Little Harbour

5,332
.

799 1682 - 332 20 797 17 14
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NEW JERSEY

Br
Bu
Cf.
Hi.
Mi
Mo
Ne
Ro
To

Tr
Un
Wi

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B "
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out

CIVILIAN IABSORPTION
In Out of Co.!Loss Ca 3%

own Mills 7,177 1155 2219 - 1225 - 1053 09
rlington 2,131 1592 - 21 - 48 64 - 48
mden 17,906 1121 47 - 515 - 1701 24
milton Township 13,691 1035 - 37 - 338 1 _ 56
ddletown 12,411 1062 123 - 60

. 
51 580 51 54

sot Holly 1,661 1212 - - 95 - 211 - 16
wark 64,061 1654 - 60 9 156 249, 91 100
ckaway 2,927 1400 - 1 21 10 304i 3 26
ms River 14,577 Elem. 873 - 1365 - - - _ 32

I.S. 1245
enton 11,499 1353 20 - 77 105 7,5 98 100
ion City 8,282 1227 - - - - 29.)4 - 03
llingboro 13,425 1013 - 1153 - 983 - - 19
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IMPACT AID SCHOOL DISTRICTS
August, 1973

SCHOOL DISTRICT ADA
1977-73

PPC CATEGORY
Ti

MILITARY
Out In

 CATEGOPY
C1V1L1PW

B

In_ iftit
-- CIVILIM iAUS6i:PTifl

of Cc,.

r, n r.

Loss 0 00

Adironckck 2,141 996, 10 96 57
Albany City 9,f..!?2 14 375 70
Alexandria 798 1200. 11 3 11 100
Auburn 1670, 1 50 15 3

3,575 1421, 43 7 . - 243? 30
Beai:mantc 2,790 1317, 95 93 45
Bethage 5,20? 1990, 3 42 127 92
Binghamton 9,917 1420. 300 11 100
Border (Aty 149 1233, 10 40
Buffalo 55,32?. 1135. 37 80 458 100
Cam6c.n 3,009 1200, 10 20 )13 60
Carthage 3,502 1306. 125 316 33
Chdwicks
Ch,2h6ngo Foas

405
2,491-

1192.
1500,.

5
5 _

30
74

34
95

Cohoes
Copenhagen

2,319
799

1200. 8
1403. 790

8
_

112
8

58
100

Draper 1,499 1250] 79 10 2 66 3 56
East Meadow
Endicott

12,929
2,003

487
13131

7 174
- 170

100
100

Glove'rsville 4,236 12471 12 32 4 19 133 68
(ascends Pott 1,180 1409J - 3 36 90
Highland Falls
InAan River

1,420
2,247

160N 203
135N .

25
10

3 . 1
07

427
3

09
86

Johnson 3,831
12,120

1478) -
1600)1-

13
64

11 119
25

80
40

N.:.w York rills
Niagra Falls
Negro Wheatfield
North Colonic!

911
15,357
5:22C
6,030

1512
1 

963
1533 -
14231 407
1165, , 1

95

35

1
16?
43
137

34,
17
80

32

2

77
100
105
82

Cive;'ung 2,450 133q '8 11 - - 278 26
Peru 3,910 1564 1671 109 140 47

'Port Jefferson 1,527 1781_ - 5 - - 153 5 27

Ratchogue 14,56 1437 - 14 - 728 59
Rome 11,940 1256. 1244 933 536. 26 1000 14
Savona 630 1154 - 27 70
Schalwont 2,695 5 110 5 68
Schenectady 10,817 1186 43 433 5 61

So. Colonie 8,143 39 - 342 11 , 64
So. Jefferson 2,126 1539 66 14 1 33 3 4 100
So. Seneca 1,544 1401 . 7 164 27

Syracuse 25,725 1354 138 361 100

Three Village 9,708 2 561 52
Utica 13,714 1223 511. 8 321 92
Vallcy Central 4,392 1222 24 162 71
Vestal 1532 ... 263 89
Washin9tonville 3,652 1612 543 32 65 100
Watcri'ord
W;tcrtown
Wt ii.

1,250
5,921

14,227

14001

1318
_
3

-
74
_

48
102
26

4
66

13
79
95
100

1,020 120J, (. 116 36
5,815 122i, 11 226 74

1.ilIshcro 62",. 12831, 29 5G
Y,;tikc..F; 26,40!' 1538

r 
1065 21 23 leo
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IMPACT 638 SCHOOL DISTRIC1S
August, 1973 muxonh

CATECORY B
% of "B"

SCHOOL DISTRICT ADA
1972-73

PPC CATEGORY
A

MILITARY
Out In

CIVILIAN
Out In

CIVILIAN IABSORPTIO
Out of Co. Loss 8 3%

Ada 2318 552 26 5 7 59 72
Alderson 80 414 17 12
Allen 499 595 12 5 39 34
Altur 5696 522 1249 1317 ho 440 10
Amber-Pocasset 347 661 5 . 18 143
Anadarko 1938 579 175 37 72 130 29 25
Antlers 1165 546 18 11 1 100
Apache 616 639 61 6 77 40 15
Arapaho 248 627 3 18 4 32
Ardmore 3872 685 105 46 2 51 100
Arkoma 460 436 14 7 100
Asher 230 696 2 15 41
Atoka 1141 523 16 51 51

•
Battiest 393 738 23 2 32 100
Beggs 755 588 11 100
Belfonte 201 650 38 1
Bell 207 743 130
Bentley 58 562 4 6 33
Bethany 796 605 • J. 57 1 41
Bethel 733 625 9 7 218 1 lo
Big Pasture 220 732 . 22 11 21
Linger 351 693 67 3 9 27 28
Bishop 196 1068 97 15 05
Bixby 1941 529 2 45 100
Blair 336 562 72 42 09
Blanchard. 730 501 6 123 100
Bokoshe 402 412 6 3 loo
Boley 438 827 24 54
Boone 65 725 ' 53 8 2 25
Bowlegs 363 583 45 24 19 46
Braggs 225 518 9 4 11 15 47
Briggs 309 45 6 6 4o 75

'Bristow 1618 543 2 32 20 9 loo
Broken Arrow 5031 530 2 234 4 59
Broken Bow 1875 457 6. 11 12 23 100
Brorton 159 729 68 6 83
Buffalo Valley 255 589 5 18 144
Burns Flat 398 1086 175 41 116 29
Butner 473 563 11 17 27 82
Byng 1205 568 21 17 21 24 95

Cache 614 617 76 3. 102 9 37 3'
Calera 385 530 8 loo
Calumet 248 821 3 33 6 18
Calvin 234 679 17 29 24
Canadian 241 602 15 39
Caney ,87 503 10 100
Caney Valley d03 599 23 78
Canton 419 ' 796 135 14 93
Carnegie 809 688 218 le 24 70 6 23
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IMPACT AID SCHOOL DISTRICTS
August, 1973

SCHOOL DISTRICT ADA
1972-13

PPC CATEGORY
A

. CATEGORY

OKLAHOMA

B
•

In

% or "B"
CIVILIAN IABSORPTICr
Out of Co, !Loss 5 35

MILITARY
Out

CIVIiIAN
In Out

Carney 255 530 15 53
Castle 83 488 16 2 100
Catoosa 1806 511 70 74
Cave Springs 289 618
Cement 385 570 3 9 414 60
Central High 239 535 1 5

.
19 8 22

Chandler 814 565 9 62 34
Chattanooga 241 783 22 11 14 9 100
Checotah 1271 533 5 32 6 aoo
Chickasha 3263 700 58 71 23 64
Choctaw 3236 524 37 821 11
Chouteau 561 574 8 20 6m
Claremore 2462 514 26 152 42
Clayton 455 618 4 10 100
Cleveland 1238 591 11 94 49
Clinton 1873 540 16 2 100
Coal gate 634 622 1 14 100
Colbert 719 429 13 1 .100
Colcord 584 541 31 2 100
Collinsville 1772 506 3 88 58
Commerce 867 508 11 8 5 100
Connery-111e 54 839 13 12
Cordell 784 674 12 33 8 45
Cottonwood 74 554 8 25
Covington 284 886 5 12 53
Coweta ' 1340 516 3 27 100
Crescent 591 632 19 95
Crooked Oak 1514 575 10 129 32
Crowder 276 628 36 20
Crutcho 290 490 23 15
Cyril 396 614 14 65 17

Dahlonegah 104- 498 69
Dale 4o6 733 13 1 115 9 3 10
Darlington 77 714 2 12 17
Davenport 399 510 22 43
Davis 665 569 lo 1 100
Denison 153 434 3 100
Depew 352 640 9 92
Dewar 457 583 11 26 100
Dibble 438 496 41 30
Dill City 225 629 19 23
Dow 49 616 16 05
Drummond 247 938 24 29
Dustin 186 613 9 7 32

Earlsboro 229 721 11 2 55 12
Edmond 5328 504 4o 325 44Elgin 743 637 93 116 179 2)4 07Elk City 1635 550 17 28 100El Reno 2642 545 69 15 131 24-6 20-Empire 385 523

2 16 57

97-457 0 - 74 - 7
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110-3 I AID SCIW 1)513(7 5
August, 1973 OK1,01Y:

SCHOOL. DISTRICT ADA
1972.73

1' PC CATEGORY
A

81 11
OA In

CATFC;ORY
C.1VI;.1Aj
Out

r

In .Out
CIVllJA!;

of Co. le•;.S @

Enid 7911 644 2.43 293 3 627 26
Eufaula 10C4 511 137 10 95 33 42 23
Falls 14,9 538 6 21 1
Faxon 53 :1022 5 5 33
Fillmore 68 513
Fletcher 4a2 549. 111 3 09
Flo-der T‘lot,d 79 634 13 3 04
For; Cobb 'Hy 665 13 -26 23 30
Fort Gibscr,1 910 606 3 4 )13 15 44
Fort Towson 528 536 28 57
1-'o3 ii 293 530 11. 82
Frink Chalthers 131, 656 10

Gage 185 1012 2 11
Garber 451 836 16 70
Geary 363 619 7 59 17
Gercnimo 333 r:;45 3.9 Co 52 09
Glcnpool 341 1486 2 6 2 100
Gore. 454 739 31. 21 20
Gould 762 870 31.
Gracemont 283 602 20 3 33
Graham 191 598 ' 6 11 100
Grand View 269 .411 25 29
Granite 383 642 3 65
Greasy 230 511 71 6 35 78
Greenfield 119 819 3.7 24
Grove 99 678 23 13
Gum ElIrj• 81 595 it 50
Guthrie 2735 524 182 13
Gypsy 81 739 9

• Haileyville
Hammon

359
249

569
759 47

2
3

70
6

15
78

Hanna 20.8 687 2 3 10°
liar. .0
Hartshorne
Haskell

1224
908
874

929

567

?)7
209

324
131
21

9
20

11
18
120

Haworth 725 636 29 52
Hilldale 572 522

.13
15 33 35

Hobart 1002 641 22 21 17 14 58
Hodgen 114 661 39 OS
Holdenville 1200 572 3 1 26 100
Hominy 671. 731 3)4 3 7 3 100
Hugo 1688 506 14 2 23 100
Hulbert 421 506 19 1.9 68

- Idabel 2166 1,26 211 27 5 100
Indiahoma 227 790 32 27 14 11
Indian Camp 72, 1690 3 67
Indianola 327_ 659 56 16
Inola 702 488 53 38

3:
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IMPACT AID SCHOOL DiSiRICTS
August, 1973 OKIAJIOMA

CATEGORY B % of "B"
SCHOOL DISTRICT ADA PPG

1972-73 .
CATEGORY

A
MILITARY]
Out In

CIVILIAN
Out I In

ciu mAri
Out of Co, 'Loss

ABSORPTIM
(a 35

jay 1302 491 36 14 11 149 100
Jenks 2736 510 5 46 8 100
Jet-Nish 219 1291 10 18 39
Jones 718 541 32 72 29
Justice 70 782 1 49

Kansas 545 568 87 2 11 100
Kellyville 631 476 15 26 100
Kenwood 81 408 33 10
Keota 542 572 31 3 10 100
Keyes 2110 1201 2 44

Keys 192 461 17 5 27
Kiefer 374 492 6 23 1 38
Kingston, 51114 775 8 13 25 4 35
Kinta 281 583 11 17 8 23
Kiowa 361 678 135 08
Konawa 539 624 66 3 36 3 143
Krebs 317 511 8 51 17

Lahoma 186 744 27 22
Lane 86 81,o 1 1 7 38
Lawton 19129 571 2185 6077 508 07
Leach 134 479 22
Lexington 715 505 6 27
Liberty 392 527 26 2 7 100
Locust Grove 1041 5014 33 5 29 5 91
Lone Star 368 472 2 3 5 8 100
Lone Wolf 239 369 5 18 so
Longdale 143 671 21 1 100
Lookeba-Sickles 395 69]. 33 100
Lost City 191 756 97 6 7 46
Lufkata 178 451 20
Luther 410 529 36 30

McAlester 3838 524 314 39 685 75 14
McCurtain 218 652 6 100
McLish 210 675 33
McLoud 947 64 18 8 270 10
Macomb 210 769 7 26 23
Mangum 818 633 7 18 100
Mannford 767 562 18 100
Marble City 181 620 16
Marland 183 882 15 26 7 19
Marlow 1105 547 12 Co 46
Maryetta 200 54 2 100
Mason 208 742 /41 3 2 100
Maud 466 610 2 25 20
Medicine Park 74 472 23 3 08
Meeker Cu 537 8 179 10
Midway 182 651 5 8 100
Midwest City 17794 585 963 471 904 403 4955 05
Milburn 171 573 5 100
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IMPACT AID SCHOOL DIS1kICTS
August, 1973 OKLMOMA

SCHOOL DISTk LI ADA
1972-73

PPC CATEGORY
A

MIL31ARY
Out In

CMGORY
CIVILIAN
Out

B

In
CIVILIAN IABSORPTIO

Out of Co,

Millwood 1002 607 15 192

.Loss

14
Minco 420 635 46 28
Moore 10100 512 223 1491 18
Morris 727 511 12 19 4 20 96
Morrison 342 579 5 8 10 100
Mounds 458 875 8 22 64
Muskogee 7865 592 3 66 94 449 42
Mt. View 371 781 60 2 100
Navajo 291 696 37 25 15
Newcastle 872 471 2 110 23
NewkiTk 701 665 29 5 27 66
New Lima 395 576 44 23 52
Now Model 55 761 9 2 100
Noble 1233 550 13 11 116 29
Norman 8783 556 290 892 269 18
North Enid 960 593 16 45 48
N. Rock Creek 124 748 6 1 14 29 27
Nuyaka 51 620 3 2 loo
Oaks Mission 384 16 14 6 86
Okemnh 876 542 25 4 25 17 90
Oklahoma City 51184 609 656 4478 437 28
01=agee 3390 527 19 63 10 77 68
Oktaha 404 498 3 17 60
Olive 413 596 10 loo
Olney 211 558 3 12 50
°lustre 236 735 32 25
Oncy 172 659 7 10 50
Oologah Talaln 870 1002 55 43
Owasso 2444 518 17 147 46
Paden 296 627 78 12
Panaa 222 582 11 64
Pawbuska 1144 647 21 33 21 100
Pawnee 776 740 Sc; 22 43

-Peavine 205 497 57 5 38 86
Picher-Cardin 673 507 4 6 186 100.
Piedmont 449 861 20 65
Pleasant Vale 436 849 7 42 27
Pittsburg 178 622 69 07
Pleasant Grove 5 223 611 28 22
Pleasant Grove 29 86 463 28 11
Pleasant Kill 305 643 77 11
Pocola 635 437 6 10 100
Porter 469 545 2 20 64
Porum 458 538 30 47
Poteau 1372 543 12 12 loo
Prague 766 563 3 130 17
Preston
Pryor
Purcell

257
2260
1019

553
595
549

iS
,0

5
19

7
38
80

34
67
100
36

• Putnaw City 18894 538 102 1665 32
Quapaw 494 545 2 121 100
Quinton 477 516 63 22
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IMPACT AID SCHOOL DISTRICTS
August, 1972

OKLAInLIA

SCHOOL DISTR)CT ADA
172-73

PPC CATEGORY 1
A

MILITARY
Out ; In

CATEGORY
CIVIC1A

B

 In
!ASORPTIW:

Out of_Co„ ,Loss @ 3

Ralston 197 734 6 jlj 411
Red Rock. 1711. 1001 40 9 56
Robin Eill 66 829 3.4
Rocky Mt. 103 591 32
Roland
Roosevelt

664
209

557
827

19 27
15

65

32
Rush Springs 560 590 11 100
Rya]. 64 603 46
St. Louis 63 669 11 18
Salina 641 14814 121 20 18 79
Sallisaw 1981 592 2 24 3 86
Sasakwa 300 631 78 6 15 100
Savanna 444 560 16 7 111_ 11
Schwart, 121 589 19 21
Seiling 460 796 145 16 88
Seminole 1463 511 6 22 99 36
Sentinel 432 742 2 28 140
Sequoyah 577 492 29 59
Shady Grove 84 461 15 1 3 1 75
Shaw:nee 4600 644 3.5 46 72.4 13 18
Silo 403 681 5 loo
gkelly 108 578 46
Skiatook 1324 523 2 79 149
Smithville 432 792 105 100
Snyder 478 '625 31 55 17
S. Rock Creek 232 h8h 39 18
Southside 157 916 11 5 3].
Sparks 65 552 5 6 18
Sperry 826 568 3 31 714
Springdale 50 663 3 8 . 18
Sterling 386 604 6 PC 71
Stidham 89 644 6 15 20
Stigler 962 582 19 314 62
Stony Point 69 835 17 3 11 20
Stringtown 261 5h8 21 38
Strother 275 658 48 35 38
Stroud 1013 573 34 12 11 loo
Stuart
Sulphur

312
1329

560
615 5 10

80
35

11, 87

526 557 48 75 21
Tahlequah 2587 549 52 42 1142 29 41.
Tannehill 102 651 18 17
Tecumseh 1326 5147 290 14
Temple 330 790 23 2 42
Tenkillor 197 598 21 29
Thomas 442 735 3 3 loo
Tishuytngo 806 499 9 100
Tonkava 710 64o 6
Tulsa 62907 682 2 2161 79.
Ti nkaboma 72 841 12 13
Tuttle 824 486 109 22
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SCHOOL D

Tushic
Twin Hill
Union'
Union Cit
Vamoosa
Varnum
Verdon
Vian
Wagoner
Walters
Wanetto
Warner

Washita]
Watonga
Waukomis
Waurika
Wayne
Weatherf
Webber F
Weleetha
Wellston
Western 1
Westvill
Wetumha
Weaoha
White Oa
White Ro
Whiteabo
Wichliff
Wilburto
Wilson
Wisher
Wolf
Woodall
Wyandott
Ybkon

Custer C
Haywood
Little A
Duke
Grandfie
Martha
Mustang

IMPACT mo SCHOOL DISTRICTS
August, 1973 OKLAHOMP.

CATFOOY
.STRICT ADA

1)72-73
PPC CATEGORY

A
MILMRY
Out I In

CIVILIAN
Out Is

CIVILIA
Out of

269 472 1 14
a 714 1086 10 1 8

2110 • 573 4 69
242 718 27
102 756 147 3 . 3
231 541 14 19 8
377 614 20 1 14 9 2

' 902 598 33 12 21 27
1602 485 1 2 53 40
794 559 17 9
326 683 30 3 6
690 509 11 29

n 444 589 34
101 1454 19 7

eights 230 9149 14 3
1046 599 5 1 48 10
397 709 4 17 43
528 665 9 lit
439 711. 4 28

,rd 1155 .. 575 21 16 4 12
alb 325 604 12 7

5142 781 49 6 . 2 11
520 590 60.

[eights 3579 562 35 203 299
820 509 7 5 4
557 559 2 1 9 9 31

1187 543 9 76 3
217 814 30 17

:k 81 720 27
*o ,22
'42

493 29
686 21 2

1 944 602 4 1 4 44 1 21
147 584 14 10
365 413 7 3 13
59 745 18 3
82 484 15
622 532 15 2 h 14 12
3244 479 3 236
167 5104 44 1
1237 550 71 7 2 20

Sty 211 1244 16 14
161 625 6 50

Ke 206 715 67 6 38 3 2
200 827 15 2

Id 411 696 1 18 25 27
84 908 20 5

1795 668 24 256

!ABSOUTION
,ILoss13 35

53
22
86
26
50
37
79
82
51

30
60
38

100
63
20
70
ii

100
53

100
2ri
20
100
89
43.
41
07
-34

69
67.
13
90

100
100
43
09
13
35
17
12
19
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1-1 AJ DL-HJCTS
L:(2u7,t, 1573

SCHOOL DISTRICT ADA PPC
197?. .

Phil z,dci phi e

CAT COPY
CATLOY I NIL Pal' C IV 1LIAH CIVII IAU ABSORPT 1 •

A I Out I In Cut In 0.ft of Co Loss 0

-
602 IilLI Tot :I

6 .645
plus

of Stil
103
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IMPACT AID SC900L
Aupst, 1973

. CATEGORY 9 7 of "9"
SCHOOL DISTRICT ADA PC CAT 0091 h1L1TARY CIViLIAN CIVILIPA AUSORPTIC

I 1972-73 A Out In Out In  , Out of Co.ftoss

9righon City 8,813 £41. 92 55 1223 1219 1223 11
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IFMAC1- AID n.;;;ca ols-w];:Ts
August, 19/3

‘‘, 1181NIA

SCHOOL 0I1JR1CT ADA PPU
1972-73

—

Al
A;
Bath
Bland
Dristol

Clar!:e
Colonia1 Height!'
Foirtax
Fouquier
Floyd
Giles
ftmpton
HarrisoW:urg

Hope4all
Isle of 1!ight
9e: ''at
Fewpqri Nows
ronfel
Petc,rsburil
Prince W1am
PortsHout:.
Pulaski
nadford
Richmond

Roanoke
Sportsylvania
Virginia Poach
Williamsburo-Jawel.

City

5,622
14.01?
20,321
1,05R
1,062
3,022.
23,163
1,772
3,655

127,583
6,137
1,999
3,618
31,912
2,333

31,051
4,937
4,045

42,710
8,069
33,199
22,382
6,720
2,112

39,721

15,958
4,546
47,802
4,786

719.
1322.
140.
933,

869,
740.
750.
658,
1065.
799,
819,
834.
700,
1007.
935,
853.
723,
913.

1009.
958.
872.
883.
6!!O.
363.
1205.

626.
669.
776.

CATEGORY B
CATEGORY MILliARY CiViLIAN CL

A Out in Out In Ou1

37

233

13?

1970
246

1048

4

1532
3645

29
402

.13
36

*An add

30

1174

1:V,7
1709

7

20',.!/1
40

23

44
27
552

11/s6

170

tional

112

1000

Cl -

_ 3603
4 36
2 . -
- 454

2566 -

76
230 -

10':;:; 17091
30 242
- -
- 211

5503
5

205
-

- 143
101

n9i1 2151
6344- 1015

5027: . .
327 1603

86 124

6,372

of ";."
ILIAN '635083 1'.
of Co. T 0 c 0 3',_

238
276 4N8
1519 5402

61

3010
94 76
493

13123 37382
336 242
176
6 211

4767
148
711 726
400

143
135

1247
435.;
553

6835
3335 1475
1164
335
1060 35

58
10
09
83
51
20

30
14
07
28
34
45
09
46
100
20
65
30
12
01
20
09
10
17
19
83

pupil live ,n Federal troperty

15 -
65 -

14112
249

I
1441
459
5355
509

26
07
19
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IMPACT AID SCHOOL DISTRICTS
August, 1973

WASHINGTON STATE

CATEGORY B of "R"
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co..

ABSORPTT '
Loss Ca 3

Auburn 7342 1257 64 59 88 589 79 30
Bremerton 6772 1186 110 1 300 718 2628 12 06
Cape Flattery 611 1129 236 81 22
Central Kitsap 4531 790 594 132 38 1999 180 12 06
Cheney 2933 858 555 281 161 20
Clover Park 13221 866 3600 443 1500 208 1398 540 11
Franklin Pierce (Elementary)703 802 655

(Secondary) 855
Methow 616 1028 14 2 168 11
Morton 609 1241 663 03
Moses Lake 5031 992 255 II 1119 13
Mt. Adams 912 1149 366 241 11
North Kitsap 2786 904 82 25 64 320 729 20 19
Okanogan 841 884 30 76 33
Pasco 5047 11 838 4208 03
Port Angeles 4628 861 37 214 225 32
Prosser 1748 962 6 195 195 13
Richland 7040 927 17 21 24 3660 22 06
Ridgefield 1487 . 855 6 81 52
South Kitsap 5843 824 20 249 2533 20 63 06
Spokane 30470 771 1 668 . 969 56
Stevenson-Caron 1094 29 3 18 193 21 15
Tacoma 1041 1843 2133
Tahlah 140 1935 121 3 7 40.
Tonasket 135 952 4 16 123 03
Vancouver 15532 1617 59 146 902 44
Walla Walla 5965 828 7 1 77 561 28

Columbia 202 1233 62 3 3 23 22

_
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WASHINGTON D.C.

Di

IMPACT AID SCHOOL DISTRICTS
August, 1973

CATEGORY B % of "B"
SCHOOL DISTRICT ADA

1972-73
PPC CATEGORY

A
MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co,

ABSORPTIO":
Loss @3%

strict of
Columbia

•

126,074 558. 350 5243 15779 5243 18
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IMPACT AID SCHOOL DISTRICTS
August, 1973

WYOMING
CATEGORY B

SCHOOL DISTRICT ADA
1972-73

PPC CATEGORY
A

MILITARY
Out In

CIVILIAN
Out In

CIVILIAN
Out of Co..

ABSORPTTON
Loss @ 3%

leyenne 13,172 877. 1062 76 904 - 1876 76 14
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81sT ColconEss / HOUSE OF REPRESENTATIVES S REponT
Z 1 d Session No. 2287

OPERATING EXPENSES OF SCHOOL DISTRICTS.
AFFECTED BY FEDERAL ACTIVITIES

JUNE 20, 1950.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be _waited

Mr. BARDEN, from the Committee on Education and Labor, gubmitted
the following

REPORT

[To accompany H. R. 79401

The Committee on Education and Labor, to whom was referred the
bill (H. R. 7940) to provide financial assistance for local educational
agencies in areas affected by Federal activities, and for other pur-
poses, having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pass.
The amendment strikes out all of the text of the bill as introduced

and inserts in lieu thereof a substitute which appears in the reported
bill in italic type.

INTRODUCTION

In the prosecution of programs essential to the general welfare or
defense of our Nation, the Federal Government conducts many
kinds of activities in many different locations. It builds_ ships,
planes, tanks, and dams. • It has built,, still owns, and is continuing
to build hundreds of thousands of dwelling units for military per-
sonnel or civilian workers. Large Army camps, naval bases, and
airfields are being operated for the training of military personnel and
for defense purposes. Hundreds of thousands of acres of land have
been acquired for national parks, national forests, or reclamation and
flood-control projects. Experimental work with guided missiles and
atomic energy requires extensive operations in some areas. In short,
the United States has become an industrialist, a landlord, or a busi-
nessman in many communities of the Nation without accepting the
responsibility of the normal citizen in a community, because property
under Federal ownership or control generally is not subject to local
taxation.

H. Repti!., 81-2, vol. 4-54
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2 SCHOOL DISTRICTS AFFECTED BY FEDERAL ACTIVITIES

In addition to the fact that no local tax income is derived from
these federally owned properties, some communities also are seriously
affected by very large increases in population resulting from Federal
activities. Some Federal projects employ tens of thousands of people,
some of whom live on Federal property and others live in adjacent
communities. Other prorects employ only a handful of people or
none at all. In .some cases the population increase has been very
sudden and substantial, while in others it has been gradual over a
period of years. As a result., problems varying in extent and com-
plexity are created by these Federal activities for local governmental
agencies in the provision of public-school facilities and services.
This situation has existed to some extent since the early days of the

Nation, but the number and extent of the problems were not great
in the early part of the Nation's history. .World War I resulted in a
heavy expansion of Federal activity in many areas, and serious
problems were created for some local school districts. They were,
however, largely adjusted within a short time after the war, and prob-
lems of this type were neither wid-lpread nor critical following that
period. Circumstances were quite different during and after World -
War II. The United States was engaged in a Global War in which the
-country not only Mobilized and equipped over 1.6,000,000 men but,
in addition, supplied a very substantial part of the----mate.ri'als of war

_ used by its Allies. This all-out Global War effort required the greatest
expansion of military and production activities ever, undertaken in the
Nation._ Realizing the serious impact of militaTtatidrindiistriatactivi-
ties on small communities, the Congr,ress,. early in 1941,. authorized the
appropriation of funds to assist communities in-tlieSea-reas in provid-
ing necessary community facilities and services, including public
schools.
Under -this authorization, known as the Lanham Act program,

assistance was provided for construction of school facilities and
maintenance and operation of Schools in overburdened areas from
1941 until the end of hostilities. Since the biisis for this program
was to aid in prosecution of the war effort, the administrative agency
announced the intention to discontinue assistance of all types as soon
as possible after the surrender of Japan. It was anticipated in taking,
this action that rapid demobilization of the Armed Forces, dis-
continuance or curtailment of production for war purposes, and the
readjustment to peacetime conditions would eliminate the need for
this type of assistance. This readjustment, however, took place

- much more slowly than was anticipated and in some cases did not
occur. Because of, the shortage of housing generally, war housinc,
projects have remained occupied at capacity levels. Many people
did not return to their homes but have remained in the areas to which
they were sent for war production or military training. A sub-
stantial amount of property still remains under Federal ownership,
thus depriving . ammunities of local real-estate taxes.
As the. result of these conditions, 'many school districts have con-

tinued to • be just as much overburdened and in as great a need of
Federal aid since the end of the war period as at any tine during the
war. Realizing that these problems remained, the Congress has con-
tinued this assistance program for maintenance and operation of
schools each year from the 1946-47 school year . to the present time,
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SCHOOL DISTRICTS AFFECTED BY FEDERAL ACTIVITIES. _ 3

and, in addition, has authorized a number of different- Federal agencies
to provide assistance of certain types to school districts affected by
their activities. Legislation authorizing continuation of this assist-
ance program each year made it clear that it. was the intent. of Con-
gress to restrict the program with the intention of withdrawing
Federal aid entirely as soon as possible. At the same time, however,
it was evident that a number of the Federal activities which had
caused these severe problems were continuing and were being ex-
panded in sonic cases, and that the affected communities would
require Federal assistance for a considerable period in the future if
they were to provide .normal school services.

This entire matter was brought to the attention of this committee
at the first session of the Eighty-first Congress, and several bills were
introduced to provide additional school plant facilities in these fed—
erally affected areas and also to provide for Federal assistance for
current operating expenses on a uniform and permanent basis. The
committee considered these various bills, and the results of these
investigations convinced the committee members that there was not
sufficient information available on the nature and extent of the
problems that existed for the committee to take definite action on an
over-all permanent proposal. As a result, the committee authorized
temporary continuation for one more year of the maintenance and
operation assistance and appointed two subcommittees to study this
entire Matter and make their recommendations to the full committee
early in the second s'ession.
These subcommittees held-hearings in Washington, D. C., with the

interested Federal agencies and with the school officials in the metro-
politan area giving testimony during the week of October 10, 1949.
.Subsequently, the. subcommittees conducted field investigations in 23
locations in 16 States, receiving. testimony from approximately 600
witnesses from 42 States. The witnesses included representatives
from the local offices of the Federal agencies concerned, the local
officials whose school districts were affected, representatives of the
State departments of education, and representatives of other interested
organizations. Factual data were presented by these witnesses on a
very substantial sample of the affected school districts and included
all types of problems created-by-the various activities of the Federal
Government.
In order to obtain totals 6n the-number of school-districts affected,

.the number of children involved, and the extent of tho need, the sub-
committees supplemented their field investigations by a statistical
study conducted through the State departments of education, with
the data being supplied by the local officials in the school districts
affected by these activities. The data obtained in this manner have
been tabulated and analyzed and include&in.. a joint repo-rt f the
subcommittees to the full committee._...___ •

TYPES OF PROBLEMS THAT EXIST

The subcommittees found that, basically, Federal activities place a
financial burden on adjacent school districts for the following principal
reasons:

1. Federal ownership of property reduces local tax income for
school purposes.
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Caledar No. 2489
81sT CoxonEss 1 SENATE f REronT

,i7ed Session j1 No. 2458

PROVIDING FINANCIAL ASSISTANCE FOR LOCAL EDU-
CATIONAL AGENCIES IN AREAS AFFECTED BY FEDERAL
ACTIVITIES, AND FOR OTHER PURPOSES

AUGUST 29 (legislative day, JULY 20), 1950.—Ordered to be printed

Mr. HILL, from the Committee on Labor and Public Welfare, sub-
mitted the following

REPORT

[To accompany H. It. 7940]

The Committee, on Labor and Public Welfare, to whom was ro-
ferred the bill (II R. 7040) to provide financial assistance for local
educational agencies in areas affected by Federal 'activities, and for
other purposes, having considered the same, report favorably thereon
with an amendment and recommend that the bill, as amended, do pass.
The amendment strikes out all of the text of the bill as passed by

the House and inserts in lieu thereof a substitute which appears in
the reported bill in italic type.

INTRODUCTION

During World War II, the Federal Government found it necessary
to carry out mobilization and war-production programs of unprece-
dented extent. These Federal activitips, involving as they did the
removal of real property from the local tax rolls, and a sudden and
substantial increase in the population of many areas, placed a tre-
mendous financial burden on many American communities, with the
result that many of these communities 'found it extremely difficult,
if not impossible, to maintain and provide the necessary facilities
and services for public education.
To aid in meeting these probletns, the Congress, early in 1941, ap-

proved the Lanham Act, which, among other things provided Federal
assistance for the construction of school facilities and the maintenance
and operation of schools in areas overburdened by reason of increased
Federal activities.

While the program authorized by the Lanham Act was designed as
a war measure :illy, the situation in many of these affect :)d areas was
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2 FINANCIAL ASSISTANCE FOR LOCAL EDUCATIONAL AGENCIES

such that continued Federal aid was essential. Accordingly, Congress
has continued the assistance program for the maintenance and opera-
tion of schools each year up to the present time.
In many areas problems arising out of these increased activities of

the Federal Government still exist, and the need for continued Federal
assistance in these areas cannot be questionr:d. Accordingly, your
committee has favorably reported this bill. The bill, as reported,
provides for a 3-year program of Federal assistance to those areas
which are or may become overburdened by reason of increased Federal
activities. Your committee has limited this bill to a 3-year period
because it is of the opinion that further study is necessary before any
permanent program can be established which will effectively deal with
the numerous and varying problems involved.

EXPLANATION OF THE BILL

SECTION I. DECLARATION OF POLICY

This section declares it to be the policy of the United States to
provide financial assistance with respect to the operating expenses of
those local school agencies upon which Federal activities have placed
an undue financial burden.

SECTION 2. CHILDREN RESIDING ON FEDERAL PROPERTY

This section provides that the Federal Government shall pay to
each local educational agency which furnishes education to children
residing on Federal property an amount per child roughly equivalent
to the amount per child which other property owners in comparable
communities pay toward the cost of educating children.
Under this section, payments for any year are limited to school

districts in which the number of children residing on Federal property,
is not loss than 10 or not less than 3 percent of the total number of
children in average daily attendance during the year in question at
the schools of such 'agency, whichever is the larger. Payments are
to be made only on the number of Federal children in excess of 20
or in excess of 3 percent of the total ii7...7 1,?er of children in averar;o
daily attendance.
The payment per child residing on Federal property—i. e., te

local contribution rate—is an amount equal to the current expendi-
tures per child made from revenues from local sources in comparable
school districts within the State. The local contribution rate is
derived by dividing the aggregate current expenditures (during te
second preceding fiscal year) which local educational agencies in com-
parable school districts made out of revenues derived from local
sources, by the aggregate number of children in average daily attend-
ance at schools of such agency during the same preceding fiscal year.
The effect of the payments provided for in this section is to compen-
sate the local educational agency for loss in its local revenues.
The committee's attention has been called to the situation in the

Territory of Hawaii which, because it seems to have a single integrated
school system, would probably constitute a single local education
.agency as defined in the bill. If such be the case there would be ro
other school districts within the State. However, the intent to in-

97-457 0 - 74 - 8
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Senator PELL. Now we will hear from Dr. Goodman.

STATEMENT OF THOMAS L. GOODMAN, SUPERINTENDENT, SAN
DIEGO UNIFIED SCHOOL DISTRICT, SAN DIEGO, CALIF.

Mr. GOODMAN. Mr. Chairman, I also appreciate the opportunity to
be here to give some input into the matter of Public Law 874 funds.
You have my testimony, which is printed, and which I will not read.
Senator PELL. It will be included in the record in its entirety at the

conclusion of your testimony.
Mr. GOODMAN. I would like to call your attention to that portion of

my statement which cites the report of the Committee on Education
and Labor of the House of Representatives of the United States which
accompanied H.R. 7940, or which became Public Law 874 back in 1970
when they stated:
The United States has become an industrialist, a landlord, or businessman in

many communities of the Nation without accepting the responsibility of the nor-
mal citizen in the community, because property under Federal ownership or con-
trol is generally not subject to local taxation.

That is one justification in lieu of taxes for Public Law 874. I would
like to throw in another point for discussion on legislation such as
Public Law 874, and that special kind of educational needs that are
brought about by Federal installations whether or not they be military,
defense related or others, where you have a high transciency factor of
youngsters.
We recently did a study in San Diego several years ago in which we

looked at reading and mathematics achievements of third-grade
youngsters. We found a direct correlation with the stability or the
rootedness of the youngsters in the community as opposed to a high
transiency factor.
In other words, a youngster who had been there in all three grades,

in his performance in district, State and, national achievemtnt tests,
showed that he was in the upper percentile in terms of achievement,
but the youngster who had been there only 2 years ago, and the young-
ster who had been there only 1 year prior to taking these examinations,
fell in the lower percentile.
I would like to use San Diego city schools, if I may, as a valid case

study. As my testimony will show, San Diego is a valid case study for
Public Law 874 as a community heavily committed to the defense
facilities of this country and, at the same time, a large urban area in-
cluding the wide spread of the American people from rich to poor,
with representative proportions of the majority and minority popula-
tions. San Diego's problems are not unique and we would like to think
that the public educational response has been the best possible within
the limitations of community resources and the challenges of a diverse
and mobile society.
The school district's spending for public education is very close to

the national average, and the district's property tax base is relatively
low for its size and need. The loss of impact aid benefits to San Diego
would mean that children served by the school district wotild be severe-
ly penalized. Impact aid is a basic component to the school district's
financial needs but, while it represents a small percentage of general
income, the loss of impact aid could only be recovered by increasing
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the burden on the local property taxpayer or reduction of the educa-
tional program.
San Diego does have a large Federal population, resulting from over

15 military bases within the school district's boundaries, with land
alone valued at over $700 million by the county assessor 2 years ago.
Since that time property assessments have increased on a citywide aver-
age by over 25 percent and, with other Government properties in-
cluded, federally owned lands can be conservatively evaluated at over
$1 billion.
At the current school tax rate, a rough calculation indicated that

Federal property would provide a minimum of $10 million revenue to
our school district. However, the figure is meaningless since under cur-
rent school finance formulas the addition of tax exempt Federal prop-
erties would increase the tax base and only provide a substantial reduc-
tion in the local tax rate.
I believe that Public Laws 874 and 815 offer a better solution than

previously proposed payment in lieu of taxes since payment is based
on the number and type of federally connected children served by a
school district. Basing payment on services provided to the children
of Federal employees is equitable to districts where Federal employees
live, and provides that Federal dollars follow the child and support
the educational program he receives. Finally, the recordkeeping and
the administration of the program are much simpler because they are
based on counting children rather than evaluating real estate.
The chart that follows (p. 4)- indicates the recent history of the

San Diego Unified School District's impact aid receipts. Several basic
observations can be made:

1. The district gradually has been absorbing the costs of education
formerly supported by impact aid.

2. Federal responsibility has not remained consistent with the bur-
den placed on the local school system.

3. No substantial additions have been made to local tax rolls by way
of Federal property transfers to private interests.

4. Several major Federal installations have been added to nontax-
paying Federal property lists, including 900 units of naval dependent
housing and a $44 million veterans hospital.
Impact aid is divided into three major categories representing the

status of the federally connected students. To present the case for im-
pact aid and to illustrate the program's operation, it is logical to han-
dle each category separately.
Category A students, whose parents both live and work on Federal

Government installations, are an obvious case for impact aid. No pro-
posal has been made to eliminate Federal payment for category A_
students because it is recognized that there is a financial burden cre-
ated with no corresponding property tax revenues. If the impact aid
category A funding were removed, there would be no source from
either the Federal employee's residence or business to replace the local
contribution to education from property taxes.
The administration, in drafting the Better Schools Act, supports

the payment for category A students, and includes a program pro-
viding "passthrough" payments to local school districts. It is im-
portant to note, however, that even the payment of category A impact
aid does not meet the cost of education for students involved.
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As an example, in San Diego the average cost of education per
students was $966.39 in 1972-73 (which is close to the national aver-
age) , while the payment for each category A student was $399.66. As
you can see, approximately 41 percent of the cost of education for
category A students was covered by impact aid.
In a summary of our category A situation, we can say:
1. Category A support plus State general aid combined do not cover

the cost of educating the category A student.
2. The San Diego Unified School District has to draw from other

sources, mainly local property taxes, to cover the difference between
Federal and State aid and the cost per student.

3. The number of category A students in San Diego is estimated
to increase as 1,200 additional naval housing units will have been com-
pleted from the date of our 1972-73 census.
4. Most important, category A impact aid funds replacement would

require public approval of a measure to increase local property taxes
by $.129 per $100 assessed valuation.

Category B represents those students whose parents work on Fed-
eral installations but who reside on private, taxpaying property. Pub-
lic Law 874 provides that the entitlement shall be 50 percent of the
"A" rate, since only the place of employment does not contribute to
the local tax base. The 50-percent figure has generally been accepted
as fair in major studies of impact aid. In California, Alan Post, the
legislative analyst, reported that approximately 52 percent of the
total property tax income was from nonresidential property. To state
the problem directly, the parent's business does not pay its half of the
local property tax bill.
Funding for category B students has been the greatest source of

controversy in the impact aid program. The administration has not
budgeted "B" funds for the current year or to pay for category B un-
der the continuing resolution. Recently, various proposals and differ-
ent methods have been advanced to eliminate or reduce category B
payments. Congress has even authorized separate studies by two major
private research organizations. Both studies generally concluded that
category B payments were justified.

Considerable controversy exists over whether the children who live in pri-
vately owned dwelling should ever give rise to Public Law 874 payments. Al-
though the proposal was rejected by the Congress, the administration did rec-
ommend confining impact aid to 3(a) students in its fiscal 1970 budget pro-
posals.
* * * Battelle can find no logic to exclude payments for all of the (b) pupils.

The analysis of econsomic burden developed in Chapter 2 would indicate that
circumstances do exist where 3(b) pupils alone do place a burden upon a school
system.

The Stanford Report has stated the same premise in similar words:
It may be noted that once the burden principle is accepted, there is no reason

to exclude Section 3(b) pupils from eligibility; these are pupils who live with
parents who either live or work on federal property, but not both. They are
almost entirely the latter, i.e., pupils whose parents work on .federal property.
Their eligibility rests upon the fact that school districts are generally unable
to maintain, with reasonable effort, levels or expenditure derived only from resi-
dential property taxes. The burden is created by the absence of taxes on places
of work. The burden in each district depends upon the balance of residential
and business property in the district, and may be negligible for a predominantly
bedroom community. Nevertheless, there is no justification in principle for ex-
cluding the 3(b) pupil from payment.
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Category B has been challenged because the money "follows the
child" rather than staying with the district that has the installation.
San Diego would benefit from any regulation that would keep the
money in the district where an installation is located. However, such
regulation would not be fair to school districts that actually are carry-
ing the burden of educating students even though an installation is
outside such districts. If Federal installations were not located within
commuting range of school districts, students probably would not
even be living in the area.

Finally, it has been proposed that school districts absorb a certain
percentage of category B student costs. This is on the grounds that
districts should be expected to carry some of the Federal burden. The
Battelle study reports that such absorption is proposed to reduce the
total Federal budget outlays by removing districts that get only a
small percentage of their income from impact aid. Somehow, absorp-
tion does not seem to be an honorable course of action for our Govern-
ment to take in meeting its obligations. As Battelle concludes:
The primary difficulty with absorption developed merely to reduce total budget

outlays for impact aid is that it has no particular rationale in terms of an
impact aid program.

San Diego, like other impact aid districts, is not getting a windfall
from category B students. As shown in the chart on impact aid pay-
ments, the decline of B payment from nearly 100 percent to 54 per-
cent of Public Law 874 entitlement has required our school district to
absorb more of the cost of educating children from nontaxpaying
Federal property. Impact aid income has decreased from 6.69 percent
to 4.04 percent of the school district's budget. Although the loss has
been gradual, the community is becoming aware that the local property
taxpayer is subsidizing the Federal Government. Local attempts to
replace lost category B funds would require asking the electorate to
assume an increased property tax burden.
In San Diego, the 21,533 category B students are dependents of

military and civilian personnel who work at the large number of Fed-
eral installations in the city and surrounding communities. During
the 1972-73 school year, the actual dollar amount received and avail-
able for use by the district was $119.90 per B student, or only 12
percent of the cost of his education.
In conclusion:
1. San Diego is not receiving payment for category B students pro-

portional to the total cost of $966.39 for educating category B students.
2. Category B is a necessary component of the school district's gen-

eral educational financial support.
3. Category B payments received during 1973-74 amounted to only

half of the half rate of category A.
4. Most important, replacement of category B impact aid funds

would require a public vote approving an increase of property taxes
by $0.149 per $100 assessed valuation.

Since the passage of Public Law 874 in 1950, the Federal Govern-
ment has embarked on other programs which have increased the bur-
den of local educational systems, while removing the taxable property
that would meet this burden. In 1969, students residing in public hous-
ing were made eligible for impact aid payment and designated as
"category C" students.
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Once again, the need to provide adequate educational resources was
considered essential ot the well-being of students. In the public hous-
ing program, the problem of concentration of large numbers of low-
income families increased substantially the need for additional educa-
tional resources. As in the case of a military base, decisions regarding
location, size, and type of public housing were not shared with local
education authorities, and often they were not even consulted.
The Research Division of the Council of Great City School Districts

estimate that nationally 1.1 million school-aged children are living in
tax-exempt public housing and that provisions for payment in lieu of
taxes under the various public housing laws provide reimbursement of
only $20 to $25 per student in some school districts. The public hous-
ing burden is spread over the entire Nation in every size community in
410 congressional districts. In San Diego, our number of public hous-
ing students is very low since we are a relatively new urban area that
has not engaged in extensive slum clearance programs. However, we
believe that the uneven impact of Federal policy supports the need for
furnishing relief proportionate to the burden of that policy.
Impact aid to provide facilities for the education of federally con-

nected children has provided minimal funds in recent years. However,
the need does exist, and a tremendous backlog has developed. Estimates
suggest that as much as $300 million is needed for educational facilities
in impacted areas. Each year school districts prepare Public Law 815
applications hoping that Congress will become aware of the school con-
struction crisis and its effect on children of the Federal employee.
The public generally is not aware that the Government has been

shifting military priorities and bases, and that a program of construc-
tion for military dependent housing has been pursued. In early Febru-
ary 1973, the San Diego city schools identified 18 school districts which
had Federal construction programs of over 200 units of military de-
pendent housing in a single project. The figure 200 was chosen to pro-
vide an adequate number of students necessitating a school facilities
construction program. Eleven districts in Texas, Kansas, Rhode Island,
Alabama, Delaware, South Carolina, Arizona, Nebraska, Georgia, and
Hawaii responded with letters outlining serious facilities problems in
providing for the federally connected children.
In San Diego we have just received a tentative award of $3.5 mil-

lion to provide facilities for 1.377 of 2,233 students that will be housed
in a 1,500-unit development located in an isolated area of the city. Our
only alternative to this funding would have been inclusion of funds
for these facilities in a school bond election. The San Diego city schools
will soon make a fourth attempt since 1966 to meet community growth
and earthquake safety school construction needs. It will be very diffi-
cult to sell voters on paying property taxes to build educational facili-
ties for students whose parents and parents' employers pay no property
taxes whatsoever, particularly at a time in which private developers
are required to pay for the provision of elementary schobl facilities
in new developments. Our problem is compounded when you realize
that approval of a school bond issue requires a two-thirds "yes" vote.
Even more dramatic than the San Diego case is the unresolved Prob-

lem of the Fallbrook Union School District which serves the large
U.S. Marine Corps base of Camp Pendleton. On the base's northern
.;mits there are 600 housing units currently under construction for
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marine families. The housing is far removed from any of the school
district's existing elementary schools. However, it is only 2 or 3 miles
from the Western White House at San Clemente. Children from this
housing unit will have an excellent view of the western White House
as they get on the bus to ride 20 miles to school.
An investigation of the impact of military construction and other

Federal activity reveal that it is easy to find many comparable
stories. For example, an Indian school administrator in Montana told
us of Indian students going to high school in a barn. I realize that
these may be extreme situations, but the need for school facilities
is so obvious and clear-cut in many cases that the rationalizations of
"no longer needed" or "it's a local problem" simply do not stand
in the face of the Federal Government's responsibility to the Federal
employee's child.
In conclusion, the operation of impact aid laws probably has been

the most effective Federal assistance program for local school dis-
tricts. Over the years, school administrators and board members have
repeatedly made the following positive points in support of impact
aid: 

1. There is an absence of complex or rigid, restricting Federal
guidelines;

2. There is an extremely small Federal staff, which is efficient,
responsive, and helpful to local school districts;

3. There are no requirements to establish more than a limited
administration for clearly defined clerical tasks at the local level;
4. There is local determination of priorities for the use of the

funds;
5. It contains the most effective and lowest c9st delivery system

in the Federal-local government relationship regarding education;
6. Above all, payment is based on service provided and truly

represents an equitable formula for revenue sharing should this be
the direction of Federal support for education in the future.

Senator PELL. Thank you very much indeed.
Senator BEALL. I believe you said in your statement that your real

property is assessed at 25 percent of the actual assessed value? What
is your tax rate?
Mr. GOODMAN. Around $4.89.
[The prepared statement of Mr. Goodman follows:]
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Impact 'id is provided through Public Law 815 and Public Law P74 represents the

federal government's acceptance of the responsibility imposed at the local level by

f7ederal activities which require local educational services.

The federal government is the nation's largest property owner and employer,
yet the effects of the presence of a federal installation upon a community
differ from those of other installations. The report of the Committee on
Education and Labor to the House of Representatives accompanying H.R. 7940,

which became P.L. 874 in 1950, states "the United States has become an
industrialist, a landlord, or a businessman in many communities of the
nation without accepting the responsibility of the normal citizen in a
community, because property under federal ownership or control is generally

not subject to local taxation." P.L. 874 and 815 were designed to correct

this condition with regard to the financial burdens imposed upon local
school districts.1

In the 23 years since the passage of impact aid in Public Law 874 and Public Law 815

the basic premise summarized above by the Stanford Research Institute in the federally

commissioned report to the Office of Education has not changed. Originally created

after World War II in recognition of the increasing federal activities, impact

aid has become a basic support to the general education program of school districts

that receive large numbers of children brought into their communities by federal

activity. The federal government, through its shifting of priorities, changing levels

of activity, and in some areas continued maintenance of high levels of federal activity,

has made the need for a dynamic response such as the impact aid program essential to

the financial stability of local school districts. The basic premise of the program

cannot be avoided. School districts will continue to require assistance in providing

educational services to children when local property tax revenues are not available

for support of education.

Again in 1973, Congress is considering authorizing legislation for impact aid.

Today it is my purpose to present the case for impact aid. The focus of my testimony

1. Entitlements for Federally Affected School Districts under Public Laws 874 

and 815 prepared for: U.S. Dept. of Health, Education and Welfare, Office of

Education, Washington, D.C., Contract 0E-5-99-046, Volume I. Stanford Research

Institute, Menlo Park, California, May 1965.

-1-
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will be on my district--both because I know the facts and because the

San Diego City Schools can serve as a representative model for illustrating the

importance of impact aid to local school districts.

San Diego is a valid case study for P.L. 874 as a community heavily committed

to the defense facilities of this country and, at the same time, a large urban area

including the wide spread of the American people from rich to poor, with representa-

tive proportions of the majority and minority populations. San Diego's problems are

not unique and we would like to think that the public educational response has been

the best possible within the limitations of community resources and the challenges

of a diverse and mobile society. The school district's spending for public education

is very close to the national average, and the district's property tax base is

relatively low for its size and need. The loss of impact aid benefits to San Diego

would mean that children served by the school district would be severely penalized.

Impact aid is a basic component to the school district's financial needs but, while

it represents a small percentage of general income, the loss of impact aid could only

be recovered by increasing the burden on the local property taxpayer or reduction of

the educational program.

San Diego does have a large federal population, resulting from over 15 military

bases within the school district's boundaries, with land alone valued at over

$700 million by the County Assessor two years ago. Since that time property assess-

ments have increased on a city-wide average by over 25% and, with other government

properties included, federally owned lands can be conservatively evaluated at over

one billion dollars.

At the current school tax rate, a rough calculation indicates that federal

property would provide a minimum of $10 million revenue to our school district.

However, the figure is meaningless since under current school finance formulas the

addition of tax exempt federal properties would increase the tax base and only pro-

vide a substantial reduction in the local tax rate.

-2-
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I believe that Public Laws 874 and 815 offer a better solution than previously

proposed payment in lieu of taxes since payment is based on the number and type of

federally connected children served by a school district. Basing payment on serv-

ices provided to the children of federal employees is equitable to districts where

federal employees live, and provides that federal dollars follow the child and

support the educational program he receives. Finally, the record keeping and the

administration of the program are much simpler because they are based on counting

children rather than evaluating real estate.

The chart that follows (Page 4) indicates the recent history of the

San Diego Unified School District's impact aid receipts. Several basic observations

can be made:

I. The district gradually has been absorbing the costs of education

formerly supported by impact aid.

2. Federal responsibility has not remained consistent with the burden

placed on the local school system.

3. No substantial additions have been made to local tax rolls by way

of federal property transfers to private interests.

4. Several major federal installations have been added to non-taxpaying

federal property lists, including 900 units of Naval dependent

housing and a $44 million veterans hospital.

Impact aid is divided into three major categories representing the status of the

federally connected students. To present the case for impact aid and to illustrate

the program's operation, it is logical to handle each category separately.

-3-
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Category A Students 

Category A students, whose parents both live and work on federal government

installations, are an olvicus case for impact aid. No proposal has been made to

eliminate federal payment for Category A students because it is recognized that there

is a financial burden created with no corresponding property tax revenues. If the

impact aid Category A funding were removed, there would be no source from either the

federal employee's residence or "business" to replace the local contribution to edu-

cation from property taxes.

The Administration, in drafting The Better Schools Act, supports the payment

for Category A students, and includes a program providing "pass through" payments

to local school districts. It is important to note, however, that even the payment

of Category A impact aid does not meet the cost of education for students involved.

As an example, in San Diego the average cost of education per student was $966.39

in 1972-73 (which is close to the national average), while the payment for each

Category A student was $399.66.2 As you can see, approximately 417, of the cost of

education for Category A students was covered by impact aid.

In a summary of our Category A situation, we can say:

1. Category A support plus State general aid combined do not cover

the cost of educating the Category A student.

2. The San Diego Unified School District has to draw from other sources,

mainly local property taxes, to cover the difference between federal

and State aid and the cost per student.

3. The number of Category A students in San Diego is estimated to

increase as 1,200 additional Naval Housing units will have been

2. The chart on Page 4 shows a 1007, entitlement rate of $493.41 with an appropriated

payment of 907,, or $444.00. Actual income available for use by the district dur-

ing the 1972-73 school year was $399.66 per Category A student. The remaining 107,

of the entitlement may be received during the 1973-74 school year, although past

history has proved that school districts have no guarantee of the date or payment.

-5-
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completed from the date of our 1972-73 census.

4. Most important, Category A impact aid funds replacement would require

public approval of a measure to increase local property taxes by

$.129 per one hundred dollars assessed valuation.

Category B Students 

Category B represents those students whose parents work on federal installations

but who reside on private, taxpaying property. P.L. 874 provides that the entitlement

shall be 50 percent of the "A" rate, since only the place of employment does not con-

tribute to th+, local tax base. The 50 percent figure has generally been accepted as

fair in major studies of impact aid. In California, Alan Post, the Legislative

Analyst, reported that approximately 522 of the total property tax income was from

non-residential property. To state the problem directly, the parent's "business"

does not pay its half of the local property tax bill.

Funding for Category B students has been the greatest source of controversy in

the impact aid program. The Administration has not budgeted "B" funds for the current

year or to pay for Category B under the Continuing Resolution. Recently, various

proposals and different methods have been advanced to eliminate or reduce Category B

payments. Congress has even authorized separate studies by two major private research

organizations. Both studies generally concluded that Category B payments were justi-

fied.

Considerable controversy exists over whether the children who live in
privately owned dwelling should ever give rise to Public Law 874 payments.
Although the proposal was rejected by the Congress, the administration
did recommend confining impact aid to 3(a) students in its fiscal 1970
Budget proposals.
  Battelle can find no logic to exclude payments for all of the (b) 
pupils. The analysis of economic burden developed in chapter 2 would 
indicate that circumstances do exist where 3(b) pupils alone do place a 
burden upon a school system.3 p.68

Final Report: School Assistance in Federally Affected Areas, A Study of Public 
Laws 81-874 and 81-815 to Office of Education, Department of Health, Education
and Welfare by Harold A. Hovey, Victor P. Carter, Linda R. Brown, John A. Bowman,
Seymour Goldstone, and Frederick D. Stocker. Battelle Memorial Institute, Columbus

Ohio, December 1969.
-6-
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The Stanford Report has stated the same premise in similar words:

It may be noted that once the burden principle is accepted, there is no
reason to exclude Section 3(b) pupils from eligibility; these are pupils
who live with parents who either live or work on federal property, but
not both. They are almost entirely the latter, i.e., pupils whose parents
work on federal property. Their eligibility rests upon the fact that
school districts are generally unable to maintain, with reasonable effort,
levels of expenditure derived only from residential property taxes. The
burden is created by the absence of taxes on places of work. The burden
in each district depends upon the balance of residential and business
property in the district, and may be negligible for a predominantly bed-
room community. Nevertheless, there is no justification in principle for 
excluding the 3(b) pupil from payment.4

Category B has been challenged because the money "follows the child" rather than

staying with the district that has the installation. San Diego would benefit from any

regulation that would keep the money in the district where an installation is located.

However, such regulation would not be fair to school districts that actually are

carrying the burden of educating students even though an installation is outside such

districts. If federal installations were not located within commuting range of

school districts, students probably would not even be living in the area.

Finally, it has been proposed that school districts "absorb" a certain percentage

of Category B student costs. This is on the grounds that districts should be expected

to carry some of the federal burden. The Battelle study reports that such absorption

is proposed to reduce the total federal budget outlays by removing districts that get

only a small percentage of their income from impact aid. Somehow, absorption does

not seem to be an honorable course of action for our government to take in meeting its

obligations. As Battelle concludes:

The primary difficulty with absorption developed merely to reduce total

budget outlays for impact aid is that it has no particular rationale in

terms of an impact aid program. p.112

San Diego, like other impact aid districts, is not getting a windfall from

Category B students. As shown in the chart on impact aid payments, the decline of

4. Stanford Report, p.8

-7-
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"B" payment from nearly 100 percent to 54 percent of P.L. 874 entitlement has

required our school district to absorb more of the cost of educating children from

non-taxpaying federal property. Impact aid income has decreased from 6.697. to 4.047.

of the school district's budget. Although the loss has been gradual, the community

is becoming aware that the local property taxpayer is subsidizing the federal govern-

ment. Local attempts to replace lost Category B funds would require asking the

electorate to assume an increased property tax burden.

In San Diego, the 21,533 Category B students are dependents of military and

civilian personnel who work at the large number of federal installations in the city

and surrounding communities. During the 1972-73 school year, the actual dollar amount

received and available for use by the district was $119.90 per "B" student, or only

127. of the cost of his education.5

In conclusion:

1. San Diego is not receiving payment for Category B students propor-

tional to the total cost of $966.39 for educating Category B

students.

2. Category B is a necessary component of the school district's

general educational financial support.

3. Category B payments received during 1972-73 amounted to only

"half of the half rate of Category A."

4. Most important, replacement of Category B impact aid funds

would require a public vote approving an increase of property

taxes by $.149 per one hundred dollars assessed valuation.

5. Our 1972-73 payment was 90 percent of 54 percent as originally designated, which

subsequently has been increased to the 68 percent originally appropriated. To

date, however, the school district has not received the second payment. The

additional funds appropriated will only increase the payment per "B" student by

$31.08.

-8-
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Category C Students 

Since the passage of Public Law 874 in 1950, the federal government has embarked

on other progrars which have increased the burden of local educational systems, while

removing the taxable property that would meet this burden. In 1969, students residing

in public housing were made eligible for impact aid payment and designated as

"Category C" students. Once again, the need to provide adequate educational resources

was considered essential to the well-being of students. In the public housing program,

the problem of concentration of large numbers of low-income families increased sub-

stantially the need for additional educational resources. As in the case of a military

base, decisions regarding location, size, and type of public housing were not shared

with local education authorities, and often they were not even consulted.

The Research Division of The Council of Great City School Districts estimates

that nationally 1.1 million school aged children are living in tax-exempt public hous-

ing and that provisions for payment in lieu of taxes under the various public housing

laws provides reimbursement of only $20 to $25 per student in some school districts.

The public housing burden is spread over the entire nation in every size community

in 410 congressional districts. In San Diego, our number of public housing students

is very low since we are a relatively new urban area that has not engaged in exten-

sive slum clearance programs. However, we believe that the uneven impact of federal

policy supports the need for furnishing relief proportionate to the burden of that

policy.

Public Law 815 

Impact aid to provide facilities for the education of federally connected chil-

dren has provided minimal funds in recent years. However, the need does exist, and

a tremendous backlog has developed. Estimates suggest that as much as $300 million

is needed for educational facilities in impacted areas. Each year school districts

prepare P.L. 815 applications hoping that Congress will become aware of the school

-9-
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construction crisis and its effect on children of the federal employee.

The public generally is not aware that the government has been shifting mili-

tary priorities and bases, and that a program of construction for military dependent

housing has been pursued. In early February, 1973, San Diego City Schools identified

eighteen school districts which had federal construction programs of over 200 units

of military dependent housing in a single project. The figure 200 was chosen to

provide an adequate number of students necessitating a school facilities construction

program. Eleven districts in Texas, Kansas, Rhode Island, Alabama, Delaware,

South Carolina, Arizona, Nebraska, Georgia, and Hawaii responded with letters out-

lining serious facilities problems in providing for the federally connected children.

In San Diego we have just received a tentative award of $3.5 million to provide

facilities for 1,377 of 2,233 students that will be housed in a 1,500-unit develop-

ment located in an isolated area of the city. Our only alternative to this funding

would have been inclusion of funds for these facilities in a school bond election.

The San Diego City Schools will soon make a fourth attempt since 1966 to meet com-

munity growth and earthquake safety school construction needs. It will be very

difficult to sell voters on paying property taxes to build educational facilities

for students whose parents and parents' employers pay no property taxes whatsoever,

particularly at a time in which private developers are required to pay for the pro-

vision of elementary school facilities in new developments. Our problem is compounded

when you realize that approval of a school bond issue requires a two-thirds "yes"

vote.

Even more dramatic than the San Diego case is the unresolved problem of the

Fallbrook Union School District which serves the large U.S. Marine Corps base of

Camp Pendleton. On the base's northern limits there are 600 housing units currently

under construction for Marine families. The housing is far removed from any of the

school district's existing elementary schools. However, it is only two or three

miles from the Western White House at San Clemente. Children from this housing unit

-10-
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will have an excellent view of the Western White House as they get on the bus to ride

20 miles to school.

An investigation of the impact of military construction and other federal activ-

ity reveals that it is easy to find many comparable stories. For example, an

Indian school administrator in Montana told us of Indian students going to high school

in a barn. I realize that these may be extreme situations, but the need for school

facilities is so obvious and clear-cut in many cases that the rationalizations of

"no longer needed" or "it's a local problem" simply do not stand in face of the

federal government's responsibility to the federal employee's child.

In conclusion, the operation of impact aid laws probably has been the most

effective federal assistance program for local school districts. Over the years,

school administrators and board members repeatedly have made the following positive

points in support of impact aid:

1. There is an absence of complex or rigid, restricting federal guidelines;

2. There is an extremely small federal staff, which is efficient, respon-

sive, and helpful to local school districts;

3. There are no requirements to establish more than a limited adminis-

tration for clearly defined clerical tasks at the local level;

4. There is local determination of priorities for the use of the

funds;

5. It contains the most effective and lowest cost delivery system

in the federal-local government relationship regarding education;

6. Above all, payment is based on service provided and truly

represents an equitable formula for revenue sharing should

this be the direction of federal support for education in

the future.

-11-
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Senator PELL. Mr. Fleischauer.

STATEMENT OF DR. DEAN FLEISCHAUER, SUPERINTENDENT,
FOUNTAIN/FORT CARSON PUBLIC SCHOOL DISTRICT, EL PASO
COUNTY SCHOOL DISTRICT NO. 8, FOUNTAIN, COLO.

Mr. FLEISCHAIIER. Mr. Chairman, if I may, I was accompanied here
by Howard R. Dunning, superintendent, Air Academy School Dis-
trict No. 20 of the U.S. Air Force Academy.

Senator PELL. We are more than glad to have him appear. I would
appreciate it, Dr. Dunning, if you would take a seat at the table.
Mr. FLEISCHAITER. Also I have submitted printed testimony and

I will simply point out some of the high points.
I think something for the committee members to understand rela-

tive to Public Law 874 is the degree of impaction that comes about to
various districts across the country. As I understand there are some
4,200 districts that are federally impacted districts, but basically
there are only about 35 or 40 that are really highly impacted.
Mr. Dunning and I represent districts that go up to 80 percent

of impaction, so we are certainly very, very much concerned with
the continuation of Federal impact legislation.
In my own district because of the degree of land that is owned by

the Federal Government we only have $2,000 of assessed evaluation per
student. When you are putting this back in mil levies you are only
talking about for each mil we raise for the public schools about $2 per
mil per student.
We all realize that with the cost of education it is not very much

coming from the local effort. We simply do not have the ability to
do so.

Also within districts that are highly impacted, such as Mr. Dun-
ning's and my own, we are talking about up to 50 percent from 33
percent to 50 percent of our total budget which comes to us from
Federal impaction, and when we are talking about any type of pro-
ration such as we have had for the last several years, it means a dras-
tic cut in the amount of money that is coming to us which is of real
concern to us. So we are certainly concerned when any type of pro-
ration comes to us.
When you are talking of up to 50 percent coming from Federal

funding, it really concerns you.
I think also something that the committee needs to understand is

the variations within the 4,200 districts that receive Federal impact
funding in regard to the various types of B category students. Within
my district the maIority of my B category students are military de-
pendents. They live in mobile homes most of the time.
In the State of Colorado mobile homes provide nothing as far as

taxes are concerned, and I will also state as the gentlemen from Cali-
fornia stated, these people do actually nothing for the benefit of the
local community. Everything is purchased from the post, from the
PX and the commissary. They rceeive all their health qnd dental aid
there, so actually they are deficits to the community as far as tax
purpose.
I certainly urge the matter of the B student that there be

some consideration given to the type of individual that you are talk-
ing about in reference to the B category.
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As I look at Federal impact legislation, I would say it has been good
legislation. That money comes back to the districts, and it is provided
to the boards of education as they see fit in providing for education
of the youngsters

' 
but I realize also that we cannot follow a hard-

headed approach. We have to be political, practical, and realistic, and
consequently for this reason I do back my own Senator from the State
of Colorado, and also a member of your committee, Senator Dominick,
in his proposal on legislation or pending legislation for impact aid
[S. 1813].
That is the matter of the eventually cutting back on some of the

uses under Public Law 874.
I realize that we have had critics of Public Law 874 for a number

of years. The past four Presidents have attempted at some time or
other to make some cutbacks in Public Law 874, so I know there are
many critics of this legislation.
One of the things that I think is really good about Senator Domi-

nick's proposal is that it is not going to be any drastic cutback at one
time, but we will be able to prepare somewhat for it if this type of
legislation does go through.
I also, as a prior witness stated, feel that it is of real importance

for your committee to consider that you allow anything to be written
into the law to take away from any State aid that comes about. With-
in own State of Colorado—and I think we can go nationwide on this—
I am certain the other gentlemen will back me up on this—in almost
all cases the highly impacted districts spend considerably less per stu-
dent than what you find in the normal district.
In the Air Force Academy district each district spends less per

child then the State average, and we are over $600 less than the city
of Denver which is the biggest school district in our State.
We spend over $600 less per child than in the city of Denver. So

I certainly urge that you not allow anything to come up in the legis-
lation to subtract from anything we get from State aid.
I go back then. When you only obtain $2 per child, you do not have

anything to begin with.
I also would put in a real plea for the continuation of Public Law'

874 funds, again within the highly impacted districts, within the
States such as my own, where you do not have any State funding for
school construction, and it is impossible to provide the needed funds
for construction.
I think one thing that I certainly needed is continuity and funding,

and we certainly have had problems over the last few years in having
funds provided that we can do anything with budgetwise on a normal
type of basis. Whenever we have proration of funding it certainly
hurts.
I certainly do want to take this opportunity to thank the commit-

tee for listening to my testimony, and Mr. Dunning and I will cer-
tainly answer any questions that you may have concerning our testi-
mony.

Senator HATHAWAY. Thank you very much. I just want to ask a
few questions in regard to categories C and B in particular.

It seems to me in regard to "C's" that in the first place public hous-
ing is making some kind of contribution in lieu of taxes, and title I of
the Elementary and Secondary Education Act says all these childen
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would be counted for its purposes so that the local school district is
getting some money based on those students.
It does not seem to me there is too much justification for C's. When

you get to the B's you have a different situation however, such as in
Metropolitan Washington where Federal employees are in no differ-
ent position from any other persons, and yet the school districts in
this area are getting B money. On the other hand, there are situations,
as you pointed out, where the B category people are buying all their
things on the base and they really do not make any contribution to
the local economy. I suppose in that case there is justification for B's.
I wonder if you have given any thought to some method upon which

we could simply allow the local communities to tax Federal property
on some equitable basis. I realize of course you would love that be-
cause you would get 10 times as much money as you are getting now.
I do not think that would actually be justified, but I think there must
he some basis that would be an equitable basis and provide local com-
munities with the money that they are actually losing.
Mr. GOODMAN. There is only one problem. In California not even

State or city or county properties are taxed, so I do not know how
we could begin by taxing the Federal Government when we do not tax
ourselves.
I know what you are saying, and I guess that is the purpose of

Public Law 874 funds because we cannot tax the Federal Government.
Second, you do make a very correct observation that we do have

title I money for the youngsters who would be there by virtue of pub-
lic housing. The only thing, as you probably know, we only have
enough title I money for about one-fourth of the youngsters who are

In my district we have some 30,000 youngsters who are identified
as low-income youngsters who under the old guidelines of title I could
qualify.

Senator HATHAWAY. But if title I were fully funded, then there
would not really be any need for C money, would there? There would
not be any justification for it?
Mr. ELDRED. There might be to this extent, that the title I moneys

are earmarked for certain problem areas and are not really operation
and maintenance funds as the B money's are. That does go into the
general fund to buy textbooks, or whatever the general need is for
that child.
As Dr. Goodman pointed out, title I is more direct education and

needs directed by the Federal Government as is deemed necessary.
Senator HATHAWAY. Do you have any comments?
Mr. FLEISCHATTER. I have no comment on C's.
Senator HATHAWAY. How about on some basis to tax the property?
Mr. FLEISCHATTER. Oh, fine, I would be highly in favor of it.
Senator HATHAWAY. I do not know how you would figure up the

fair market value of the Pentagon.
Mr. ELDRED. The Pentagon is a very useful structure for its purpose,

but if it is not used by the Department of Defense, I do not know what
kind of business could utilize that.
I should say that should you revert to an in-lieu-tax situation,

you have just made me a very rich district, and I would thatik you for
it, but my neighbor close by would have all those buildings and go out
of business.
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Senator HATHAWAY. But if an industry moved into your area?
Mr. ELDRED. It is to this extent. In California, 54 percent of the tax-

able base is industry and commercially raised money. The State in-
come tax, property tax, other local 

contributions, 
are partially re-

turned to education and to other needs the State has deemed necessary,
so I still see the needs.

Senator HATHAWAY. Would it not be possible to devise a formula
where you could compute in all those factors but just allot taxes as a
result of the Federal installations in the area?
Mr. ELDRED. Possibly, yes; probably, no; because of the differences

in the 50 States. A single formula would become a monster to adminis-
ter.
The present system is very unique. There are very few people here

in Washington to administer that program. The service is for the
child, and not a great sum is being spent to administer it.
Mr. FLEISCHAUER. We believe it is very good legislation.
Mr. ELDRED. The people who thought of this, not only in the 1950's,

had foresight, but this was a takeoff from 1941. It simply grew into
impact aid as we now know it. I see very little difference today in the
situation than that which existed in 1950. The basic premise is still
found, payment for service rendered to a child.
Now, the impact begins on our discretion with the very first child.

Of course, it is minor, but the impact is there. The State money should
slow in somewhat equal proportion, but as we pointed out, the unit
rate used in Public Law 874 formulas is 2 years old at best, and the
amounts of money come from supplying the total educational needs of
that child. There is still great input by the States in the local com-
munities.
I put this in my testimony on page 7. Sometimes it a PTA a person

will stand up and say, why should I pay more school taxes just to give
a free education to children whose parents or employer are paying
nothing in local taxes and little if anything in State taxes? That is
difficult to answer. It just cannot be done.
Mr. FLEISCHAUER. I can verify that, too. We had an open hearing

on a bond issue, and questions of a similar nature came up.
I think in so many of our districts we have to keep a close coopera-

tive spirit between civilian and military or we are dead. I would surely
back up what you have to say there.
Senator HATHAWAY. This does happen with a lot of the civilian

moneys, and it seems to me you have to have an equitable distribution
of funds, some differentiation between the two areas when you are
talking about A's or B's.
Mr. ELDRED. There is perhaps differentiation to the degree of im-

paction. That perhaps would be a reasonable modification that could be
looked at and worked toward. I would think that the proposals now
which are aimed at getting at this problem that is proposed would be
far worse than the present illness.

Senator HATHAWAY. You mean just eliminating B's?
Mr. ELDRED. I think you are hurting 98 percent, to get at a small

percentage of the problem. Even in the richer counties, as pointed
out, there is some justifiable impact. In fact I would have to propose
that should the Federal Government not have located here—I do not
mean to insult our good local communities—I would find very little
need for those to exist in their present size today.
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Senator HATHAWAY. That is true. Thank you very much.
Senator PELL. Senator Stafford.
Senator STAFFORD. Thank you, Mr. Chairman. I want to express

appreciation from the minority for the presence of all four of the
witnesses who are in front of us at the present time, and I have no
particular questions. I think all the statements have been very helpful
to us, and they have been an education.
I do have some questions from Senator Dominick who very much

regrets that he was unavoidably absent today and would not be able
to be here and put these questions personally. I will turn these ques-
tions over to the committee, and I understand Dr. Fleischauer and Mr.
Dunning already have copies of the questions.
I would request for the committee and for Senator Dominick that

you supply your answers in writing for the record. If you will do
that?
Mr. FLFIESCHAIIER. We certainly will.
[The prepared statement of Dr. Fleischauer, questions and answers

referred to, and other material subsequently supplied for the record,
follows:]
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My name is Dean Fleischauer and I am the Superintendent of the

Fountain-Fort Carson Public School District in the State of

Colorado. Thus, I represent one of the approximately 4,200 school

districts in the United States which receives "federal impact fund-

ing". However, I also represent a school district which is truly

"heavily" impacted -- one of approximately 30 to 35 such school

systems located in the country -- s "heavily" impacted that every

phase of our operational and construction programs are seriously

curtailed whenever there is any "proration" of federal impact funds.

It is interesting to note that the 30-35 school districts which

can be classified as "heavily" impacted systems are not large or

even relatively so when compared to large city school districts.

Rather, they are primarily small districts located in "fringe" areas

where almost the entire center of activity is based upon the federal

installations located within their boundaries These school systems

are also primarily the same school districts where the Department of

Defense is currently involved in providing more "on-base" housing

for military personnel which in turn will help to create even more

"federal impaction",

Federal impact legislation is very vital to the continued opera-

tion of "heavily" impacted school districts -- such as the one I

represent, I certainly do not have any "qualms" with the existing

legislation as I believe it has been a true attempt by the Federal
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Government to provide funding for school districts which are unable

to tax the federal installations located within their boundaries.

The legislation also permits the funds received to be "administered"

by the locally elected board of education without any real "hangups"

created by "federal overseers" The only problem with the existing

legislation has been the 'proration" of funding. For the last several

years, the "B" portion of this legislation has been funded at only a

partial rate of "entitlement" (i.e. hopefully 68% for 1972-73,

73% for 1971-72; 70% for 1970-71), This "proration" of funding has

placed a tremendous "strain" upon the highly impacted school districts

(such as my own) and has made it impossible to have a "meaningful"

budget. Without this "anticipated" revenue, my school district has

operated on "deficit funding" for the last two budget years.

The logical reasoning is to assume that this matter then becomes

the "responsibility" of the local taxpayer. This' isn't easily ac-

complished in a highly Impacted school district. The 'assessed

valuation" is so low (due to the preponderance of federal property)

that it amounts to only $2,000 per enrolled student. Consequently,

for each additional mill levied, only $2 per student is received.

With educational costs approximating $900, it is easy to ascertain

that it is Impossible to "tap this source" for additional revenue.

The problem is further compounded (with current legislation)

when a study is made of the vast differences in the "makeup" of the

4200 federally impacted school districts. Some of the federal impact
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districts enroll only "civilian B" students. The vast majority live

in above average homes and the occupants are real benefits to the

local government and school program. On the "other side of the coin"

are the highly impacted school districts such as my own, The majority

of our students (55-60%) are "A" category pupils. Another 20-25% are

"B" category pupils who are primarily the dependents of military

personnel_ For the most part, these individuals live in mobile homes

(a source which provides no tax source for the school district), in

tiny apartments, or in "cheap" housing. These military people conduct

almost all of their "business" at the "PX" and "Commissary" on Fort

Carson. Thus, they are contributing little if any tax to the school

district (from their place of residence) and since almost all 'business"

is conducted on Fort Carson, the "normal type of business operations"

in Fountain are almost "nil". Consequently, this also must be re-

garded as another "tax loss" to our "community" and "state".

Therefore, the "federal impact students" residing in a highly

impacted district such as my own, carries with it a much different

"meaning" from a school district described above. Thus, when "pro-

ration" of funding comes to a highly impacted district, it is almost

impossible to replace it with other funds.

Your "Committee" has the responsibility of considering some

authorizing legislation for "federal impact funding", My own Colorado

Senator (Honorable Peter H. Dominick) -- and a member of your Com-

mittee -- has introduced legislation directed to this subject. His
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proposed legislation is geared toward continuing to, pay 100% of en-

titlement for the "A" category pupils. A school district would re-

ceive 100% of entitlement for the first year that a "B" category

pupil was enrolled in the system with a decrease of entitlement of

20% for each succeeding year that that student remained. Conse-

quently, after a five year period, a "B" category student would not

be "funded". For each "new" student classified in the "B" category,

his status would be initiated at the date of his school entry.

To be truly honest on the matter, I would support a continuation

of existing legislation. I do believe that it has been very instru-

mental in aiding seriously impacted school districts to be able to

continue an educational program. However, as a Public School Super-

intendent, I must also be "practical". I well realize that the last

four Presidents (equally representing both political parties) have

attempted to make serious cutbacks in the total federal impact pro-

gram. I also realize that the existing legislation has not been

"funded" to its full entitlement -- and this has created serious

problems for the highly impacted districts. Additionally, I am

positive that all members of Congress do not realize the "vast

differences" that exist in the school disthets currently covered by

federal impact legislation (as I have attempted to describe in an

earlier portion of my testimony).

Consequently, by following this "realistic approach", I (and my

Board of Education) are wholeheartedly in support of Senator Dominick's
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proposed legislation, However, I sincerely urge that if this

legislation is enacted, that Congress makes certain that sufficient

funds are appropriated to ascertain complete funding of all aspects

of the Mill". This would mean that the 'A" category pupils would

be funded at 100% of entitlement_ The "B" category students would

be funded at the "percentage level" so listed in the proposed legis-

lation. I am positive that my school district could realistically

"live" with this type of situation because we would 'know" what our

"entitlement" would be (and we would not have to attempt to "guess"

what the "proration" would be as under existing legislation). I

am also "realistic" enough to realize that Senator Dominick's pro-

posed legislation will -quiet" many critics of federal impact funding

and also enable school districts to "plan ahead" knowing "full well"

what the federal funding will be. Thus, federal funding will not

come as a complete surprisp (as is now the case) and alternative

measures can be adopted more than a year in advance), Additionally,

I have to fully agree with Senator Dominick that if a family lives

in a school district for five consecutive years, that they should

start to become "contributing members" to that community.

Consequently, I offer this "testimony" in complete support of

Senator Dominick's proposal. Federal impact legislation will always

have some "critics" and it will be an utter Impossibility for you to

be able to appease all participants in all fifty states. I urge you

to keep one item foremost in mini Almost without exception, the truly
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highly impacted districts spend considerably less per student than

other school districts_ In my own State of Colorado, the "state

average" is over $1,000 -- the Denver School District is over $1,400 --

while my own is about $900 Consequently, I would suggest that you

not Incorporate any measure in the new legislation which would

"subtract" any portion of the "federal Impact monies" from those

that the school district is receiving from its "state government".

Give us a "chance" to "pull up to the state average" -- at least.

The only exception to this, of course, would be if the "state" was

underwriting the entire cost of the educational program.

I would also urge that you seriously consider the "extension"

of legislation for Public Law 815, Again -- a heavily impacted

school district -- such as my own -- simply cannot provide the

needed construction funds to cope with the Increased number of

students coming to us. Fort Carson continues to build "on-post"

family housing units (200 are currently under construction with

300 more to start in December). Thus, the "dilemma" confronting my

district is very acute. When you must educate 3,600+ students and

provide school facilities for new students residing In housing on

a military reservation from an assessed school district valuation

of only $7,017,760 -- you have 'problems". To complicate the matter

even more, the State of Colorado does not provide any financial aid

for the construction of school facilities and the State Constitution

limits "bonded indebtedness" to 15% of the assessed valuation. My
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school district needs additional school buildings. My school

district needs federal impact funding to provide the daily operation

of the school system. It is a "must" to create as strong a

"cooperative spirit" between the civilian and military components

of the school district as possible. Thus, when the Board of Edu-

cation "requests" that the civilian component of the school dis-

trict approve another 'bond issue (next one on September 18th),

they must also be assured that the Federal Government is providing

"federal impact funds" for the "military component" of the district.

In conclusion, I hope that my testimony has established for you

the importance of federal impact legislation upon a highly impacted

school district. This problem is being further compounded with each

additional "federal impact" student we enroll (as more housing on

Fort Carson and adjacent private property becomes available),

Therefore, I request your sincere consideration of Senator

Dominick's proposal and a plea to also continue Public Law 815.

Thank you very much for allowing me the opportunity to present

this testimony to your Committee.
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School District No. 8
El Paso County

FOUNTAIN-FT. CARSON PUBLIC SCHOOLS 400 WEST ALABAMA. FOUNTAIN. COLO. 80817 PHONE 303 382.5631

September 17, 1973

The Honorable Peter H. Dominick

The United States Senate

Washington, D. C. 20510

Dear Senator Dominick:

Following my testimony before the Education Subcommittee on

September 14th, I was requested to answer (in writing) the below

listed questions so that this information could be added to my

"testimony". The questions are as follows:

1. Is your situation typical of other high impaction districts

and would they agree with your testimony?

There are only approximately 35 school districts in the

entire nation that are classified as real high impaction

districts (over 70%). Basically, these school districts

are very similar to my own (Fountain-Fort Carson) and they

would be in agreement with my testimony. However, to be

truly honest and objective on the matter, I must also

report that the difference in "state" and "local" funding

procedures makes it an impossibility to get complete

agreement from each of these districts. I am certain that

most of the districts would rather see a continuation of

current legislation. However, if changes need to be made,

the high impaction districts would most like to see full

entitlement for "A" category students, a priority of funding

for the "B" category students, giving preference to the

high impaction districts. Preferential treatment for

military "B's" over civilian "B's", or a systematic decrease

in funding for "B" category students based on the length

of their residency within that school district.

2. Is the key to your problem really consistency of funding

rather than degree of impaction?

The questions of "degree of impaction" and "consistency of

funding" are interlocked. For a highly impacted district

(such as ours, with over 80% impaction), any type of "pro-

ration of funding" presents a very serious problem. For

ACCREDITED BY THE NORTH CENTRAL ASSOCIATION OF SECONDARY SCHOO1S AND COLLEGES

97-457 0 - 74 - 10
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the last three years, funding has ranged (for the "B" students
from 68%-78%. It would be most logical to assume that if we
could be assured "consistency of funding" (without any pro-
rations), it would make the task of creating a budget and then
interpreting the school program by use of the budget, a much
simpler task.

3. Why is prorationing such a problem? Are your budgets based on
full funding in spite of past experiences with the program?

When federal impact funds are prorated, it creates a much more
serious problem to the highly impacted districts. As indicated
previously, only about 30-35 school districts in the entire
country are what you would classify as highly impacted districts.
In almost all of the others, federal impact funds provide only
a minor portion of the total amount needed to fund a budget.
However, in a school district such as my own (Fountain-Fort
Carson) from 33%-50% of the total school budget is obtained
from Public Law 874. It is thus easy to see why the prorating
of funds presents a problem. It immediately creates a financial
situation whereby it is impossible for a school district to have
any means to make up the lost revenue. Again, in my school
district, an increase of one mill in school levy means only
$2.00 per pupil. This is true because the majority of the
school district is owned by the federal government and is not
on the tax roll. Consequently, any proration of federal impact
funds (for a highly impacted school district) presents a very
serious problem. This could be alleviated by providing some
means of funding which would give "priority" to the highly
impacted districts.

4. Is the distinction between "B" in's (students whose parents live
and work in the same district) and "B" outs (students whose parents
live in one school district and work in another) significant to
your school districts?

For the just completed 1972-73 school year, over 90% of our "B"
category students (both military and civilian) worked on federal
property which is located in the confines of our school district.
I would feel quite positive that this same story would be true
in the majority of the highly impacted school districts.

5. Any data on the frequency of moves between districts by "B" student
families? (If not, any guesses?)

The "frequency of moves" of the civilian "B" students is undoubt-
edly quite minimal. However, the majority of our "B" category
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pupils are military and these very seldom remain in the
district for over a 2-3 year period.

6. What would be the minimum time required for your districts to

adjust to a loss of impact aid funds?

There is "no way" that this highly impacted school district

(Fountain-Fort Carson) can "adjust" to a loss of federal

impact funds. This is simply true because of the decree of
impaction (over 80%) and the low assessed valuation per

student (approximately $2,000). This means that for each

$2.00 (per student) that is lost, due to either a proration

or loss of federal impact funds, it would take a property

tax increase of one mill. Therefore, the only way that

this school district can continue to survive is through
funding provided by the State of Colorado (through its
Public School Foundation Program) and the Federal Government
(through Public Laws 815 and 874).

7. For districts receiving impact aid currently, even with five

years to adjust, how will you replace any losses in the program?

This question is very similar to "#6". The only responsesthat

can be provided are that the State of Colorado will have to

increase its funding level for our district or educational
services currently provided will have to be curtailed.

I hope this information will be incorporated into the remaining

portions of the testimony I presented on September 14th. Additional

information will be supplied upon request.

Si?eerely,

Dr. Dean Fleischauer
Superintendent

DFF/lw



2122

School 2idrict 911nler :lady
UNITED STATES AIR FORCE ACADEMY, COLORADO
Serving the Black Forest, The U. S. Air Force Academy, the Woodmen Valley

HOWARD DUNNING, Superintendent of Schools

U.S. Air Force Academy, Colorado 80840

September 18, 1973

Questions from Senator Peter H. Dominick to Howard R. Dunning and Dean
Fleischauer at a hearing on Public Laws 874 and 815 on September 14, 1973.
Hearing conducted by Education Sub-committee of the Committee on Labor
and Public Welfare, Senator Claiborne Pell, Chairman, presiding.

Question: Is your situation typical of other high impaction districts and
would they agree with your testimony?

Answer: I believe that my situation is very typical of other high impaction
districts and they would agree that any sudden withdrawal of PL 874
funds would be disastrous to all of us.

Question: Is the key to your problem really consistency of funding rather
than degree of impaction?

Answer: This is certainly a big part of the problem. At budget making
time, we never know just what to expect in the way of funding
and can make no provisions for replacement of any cut in funds from
PL 874 that has not been anticipated.

Question: Why is prorationing such a problem? Are your budgets based on
full funding in spite of past experiences with the program?

Answer: Although our budgets are not based on full funding, we do not
know what to expect and in most cases, B category students have
been funded at less than we expect. With 874 money amounting to
25% of our budget, even a small decrease in the expected amount of
funds is impossible to absorb. We continue to operate on a deficit
budget and this year will see our budget end with a deficit of
$200,000.

Question: Is the distinction between "B" in's (students whose parents live
and work in the same district) and "B" outs (students whose
parents live in one school district and work in another) signifi-
cant to your district?

Answer: Not very significant if we know a few years in advance that we
are not going to get paid for them. We have approximately 150
B 'out", students and could probably absorb them.

Question: Any data on the frequency of moves between districts by "B"
student families?

Answer: Perhaps 15% of our B students move each year. Many of our B
military families retire in our school-community and the fathers work
at other occupations.
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Question: What would be the minimum time required for your districts to
adjust to a loss of impact aid funds?

Answer: District Twenty could not absorb any significant loss of impact aid
funds but of course, with a phase-out of B students such as your

bill suggests, we could more nearly adjust than we could with the
"sudden-death" approach.

Question: For districts receiving impact aid currently, even with five years
to adjust, how will you replace any losses in the program?

Answer: The State of Colorado has been attempting to provide more financing
for schools and we would look to the State for this replacement.
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FOUNTAIN-FT. CARSON PUBLIC SCHOOLS 400 WEST ALABAMA. FOUNTAIN, COLO. 8081/ PHONE 303 382-5631

October 17, 1973

The Honorable Claiborne Pell, Chairman
Education Subcommittee
The United State Senate
Washington, D. C. 20510

Dear Senator Pell:

School District No. 8
El Paso County

I testified before the Senate Education Subcommittee on
behalf of Public Laws 815 and 874 on Friday, September 14th.
As Chairman of this very important Subcommittee, I would like
to provide some additional information for your consideration
(and that of your committee).

This concerns the efforts of some Congressmen to count
all P.L. 874 monies as "local revenue". Please note a copy of
a letter I submitted to Peter H. Dominick (a member of your
Subcommittee) exhibiting the drastic effect that such a
provision would have upon a highly impacted school district,
such as Fountain-Fort Carson.

Consequently, I certainly request that you add this letter
(and the attached letter to Senator Dominick) as part of my
testimony to help illustrate "why" P.L. 874 revenue should not
count as "local revenue". Thank you.

Sincerely,

iae4k,
Dr. Dean Fleischauer
Superintendent

DFF/lw

Enclosure

ACCREDITED BY THE NORTH CENTRAL ASSOCIATION OF SECONDARY SCHOOLS AND COLLEGES
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FOuNTAIN Fl. CARsON PUN IC SCHOOLS 400 WEST A, 48088 FOUNTAIN. COLO. 80817 PHONC 003 .382 5131

September 25, 1973

The Honorable Peter H. Dominick
The United States Senate
Washington, D. C. 20510

Dear Senator Dominick:

El Paso County

On September 21st, I submitted a letter to you urging you not
to support legislation (primarily being supported by senators and
representatives from the State of Kansas) which would mean that
federal impact districts would have to count Public Law 874 money
as money from "local sources" (or to have this money submitted
directly to the "state" rather than the individual school district).

I think that I can best illustrate for you why I am urging that
you not support this legislation by making a simple study of the
Fountain-Fort Carson School District's 1974 General Fund Budget.
Please keep in mind that Colorado school budgets are based upon the
"calendar year". For 1974, we expect to receive the following revenue:

1974 General Fund Budget
Expected Revenues

Local Sources 
Delinquent Taxes $ 1,000
Specific Ownership Taxes 30,000
Property Taxes 240,000
Tuition 5,000
Miscellaneous 5,000

$ 281,000 8.0984

State of Colorado Sources 
Vocational Education $ 20,000
State Equalization 2,243,250
Transportation 35,030
NDEA   2 500

$ 2,300,750 66.311%

ACCREDITED BY JHENORTH CENTRAL ASSOCIATION OF SECONDARY SCHOOLS AND COLLEGES
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Federal Government Sources 
Mineral Leases 20
Forest Lands 20
P.L. 874 885,370
ESEA 2,500

$ 887,910 25.591%

$ 3,469,660 100.00%

We currently have enrolled 3,622 pupils. During the course of
the coming year, we can easily increase by another 750 - 1000 students
because of these reasons:

1. 200 housing units on Fort Carson are currently being completed
and families are moving into them on a daily basis. Additionally,
300 more units will be placed under construction in December.

2. A 240 unit "mobile home village" was recently completed on the
Rock Creek Mesa. Families are beginning to move trailers into
this Park at the present time.

3. Additional hous4pg is being completed on the Fountain Mesa and
other housingoTapartments, trailers, etc.) are also being added
to other parts of the City of Fountain. Consequently, the 1974
General Fund Budget of $3,469,660 will be a very "sparse" oudget
depending upon the number of new students received.

To illustrate for you what a "predicament" we would have ben in
if the policy supported by the Kansas legislators would now be law,
please note the following:

1974 General Fund Budget
Expected Revenues

Local Sources 
Delinquent Taxes 1000
Specific Ownership Taxes 1),000
property Taxes 240,000
Tuition 5,000
Miscellaneous 5,000
P.L. 874 885,370

$1,166,370 45.14%
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Senator Dominick

State  of Colorado Sources 
Vocational Education 20,000
*State Equalization 1,357,680
Transportation 35,000
NDEA 2,500

$ 1,415,380

Federal Government Sources 
Mineral Leases 23
Forest Lands 20
ESEA 2,500 

2,540 .10

$ 2,584,290 100.%

*The $885,370 in P.L. 874 funds would be "deducted" from the
amount to be received from the State of Colorado. Thus, :he
overall budget would be "reduced" by $885,370.

This would have meant that our budget for 1974 would have been
$2,584,290 rather than the $3,469,660. The immediate expectation
would be for this amount to be "made up" from the taxpayers in our
local school district. This is an utter IMPOSSIBILITY. We have an
assessed valuation of $7,017,760. To make up the $885,370--it would
mean that we would have to have an increased mill levy of over 126
mil_s. Of course you realize that this is not practical or possible.

I cannot help but believe that the new federal impact legisLation
to oe enacted by Congress must provide some "loopholes" dependir.g upon
the percentage of aid provided from the state governments. I t'rlink
that the best means to follow would be that all high impact districts
should be "guaranteed" an amount of money which would equal that of
the "average" for the state in which it is located. High impact ,
districts almost always spend considerably less than the state a':erage.
You can easily determine from the illustration that I have provied
abo,,e that we would be on a bankruptcy budget if the proposcA le;:s-
lation would be enacted.

am attempting to e quite emphatic on this mPtter mu ccaus,
I believe it to be of utmost importance to my schooL district a•E well
as all other high impact districts). Please feel free to call ,..ocn me
if you need additional explanation regarding this matter. Phan:, you.

Sincerely,

t e
Dr.- DE'an'ileischaue'r.

DFF/lw Superintendent
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Senator STAFFORD. Mr. Chairman, I have no questions.
Senator HATHAWAY. Thank you very much.
Mr. ELDRED. On behalf of all of us, we thank you for this oppor-

tunity to appear before you this morning.
Senator HATHAWAY. We will now receive for the record a state-

ment from Senator Burdick of North Dakota.
Senator Burdick.

STATEMENT OF HON. QUENTIN N. BURDICK, A U.S. SENATOR
FROM THE STATE OF NORTH DAKOTA

Senator BURDICK. Mr. Chairman, for the State of North Dakota,
these hearings are extremely timely. The Office of Education has
declared North Dakota ineligible to receive any Federal impact aid
this fiscal year, creating a true educational crisis for the State.

Ineligibility is said to result from a conflict between section 5(d) (2)
of Public Law 81-874 and a 1973 North Dakota law—known as
Senate bill 2026. This measure completely reworked the North Dakota
Education Foundation Program. One section provided:
In determining the amount of payment due school districts for per-pupil aid

under this section (providing support to elementary and secondary education
in the State), the following shall be subtracted from the amount of such aid:
* * * That amount in dollars of the state group rate for Title I of Public

Law 81-874, 81st Congress represented by the twenty-one mill county equaliza-
tion levy in the determination of the state group rate multiplied times the number
of students for whom the district received Public Law 874 payments.
According to the Office of Education, this North Dakota provision

runs counter to section 5 (d) (2) of Public Law 874, because it has the
effect of subtracting from the amount of assistance provided to a local
educational agency by a State, a portion of the amount paid that school
district under Public Law 874. Section 5(d) (2) then operates to make
North Dakota ineligible to receive Public Law 874 payments. I offer
for the record a copy of the August 29, 1973, letter to me from Peter
Muirhead, Acting U.S. Commissioner of Education, which summarizes
the position of the Office of Education on this matter.
Let me be more specific. For the 1973-74 school year, North Dakota

has requested a State rate of $481.65 per pupil to be paid districts
having students whose parents both live and work on Federal prop-
erty. The new North Dakota law provides that a portion of the Fed-
eral payment will be considered in allocating State funds.

North Dakota has a mandatory 21 mill levy which is included in
computing the State rate per pupil. This amounts to about one-fifth
of the State rate. The State allocates the proceeds from the 21 mill
levy as a part of its State aid program. Thus, the Office of Education
dictates that impacted districts receive a Federal payment which in-
cludes an amount equal to the 21 mill levy and also receive a State aid
allocation from the 21 mill levy. Thus, the aid is received twice—once
from the Federal Government and once from the State. ,
The new North Dakota law specifies that the amount which the

school districts get from the 21 mill levy shall be subtracted from the
State aid allocation. The State aid allocation to a Federal. impact
school is reduced by an amount equal to about one-fifth of the Fed-
eral impact payment.



2129

An example is the Grand Forks public school district, which is
heavily impacted by students whose parents live and work on the
Grand Forks Airbase. The district expects about $1,600,000 as a
Federal impact payment. However, because the new State aid pro-
gram eliminates the duplicate payment of some $289,000 to that dis-
trict, section 5(d) (2) of Public Law 874 will deny the payment of
any Federal impact aid to the district.
North Dakota will be denied more than 85 million in impact aid this

year. [understand Kansas, and possibly Arizona, have a similar prob-
lem.
I am confident that a permanent, comprehensive solution to this

problem will be forthcoming from your on-going impact aid reform
efforts. However, the situation in North Dakota is extremely pressing,
and I ask your urgent consideration of actions that would permit North
Dakota to receive its rightful share of impact aid this year.
Just what this step, or steps, should be, I leave to your much greater

expertise in school financing. However, recognizing that it will take
some time to develop an appropriate solution compatible with an ulti-
mate Federal impact aid policy, I might suggest emergency legislation
to suspend—not repeal—section 5(d) (2) . Such suspension should
be of adequate duration to permit Congress to achieve a solution to
the State aid question and for the State legislatures to bring their
State aid programs into comformity with the new Federal policy. The
Education Subcommittee is in a much better position to judge how
long it may take to establish a new Federal position.
Mr. Chairman, I appreciate the opportunity to present this matter

to you. I will cooperate fully in your subcommittee's efforts to find a
workable approach. I would now like to submit for the record a letter
from the Acting Commissioner of Education, Department of Health,
Education, and Welfare.

Senator HATHAWAY. It will be included in the record at this point.
The letter referred to and other material subsequently supplied for

the record follows:]
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EDUCATION

WASHINGTON. D.C. 20202

1WG 9 9 1973

Honorable Quentin N. Burdick
United States Senate
Washington, D.C.

Dear Senator Burdick:

Thank you for your letters of July 30 and August 13 on behalf of H. J.Snortland, Assistant Superintendent, Department of Public Instruction,North Dakota, regarding the newly enacted State aid program which mayaffect payments to local educational agencies in the State pursuant toPublic Law 81-874.

Section 5(d)(2) of Public Law 874 provides as follows:

"No payments may be made during any fiscal year to any local
educational agency in any State which has taken into consid-
eration payments under . . . (P.L. 874) in determining the
eligibility of any local educational agency in that State for
State aid (as defined by regulation), or the amount of that
aid, with respect to free public education during that year
or the preceding fiscal year, or which makes such aid available
to local educational agencies in such a manner as to result in
less State aid to any local educational agency which is
eligible for payments under . . . (P.L. 874) than such local
educational agency would receive if it were not so eligible."
(Section 5(d)(2); 20 U.S.C. 240(d)(2))

The pertinent portion of the recently enacted North Dakota statute (formerlySenate Bill No. 2026) provides:

f'"In determining the amount of payment due school districts for
per-pupil aid under this section (providing support to elemen-
tary and secondary education in the State), the following shall be subtracted from the amount of such aid:

. . . That amount in dollars of the state group rate for Title Iof Public Law 81-874, 81st Congress, represented by the twenty-one mill county equalization levy in the determination of the
state group rate multiplied times the number of students for whomthe district received Public Law 874 payments,"
(emphasis supplied)
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It is our understanding that the above State law would have the effect of
subtracting from the amount of assistance provided to a local educational
agency by a State, a portion of the amount paid under the provisions of
P.L. 874. Thus a school district receiving no P.L. 874 payment would
receive the full proceeds from a twenty-one mill equalization levy, while
a district receiving a P.L. 874 payment would receive a lesser portion
of the equalization levy. Under these circumstances, Section 5(d)(2) of
P.L. 874 would permit no payments to be made under that Act to any local
educational agency in the State of North Dakota.

Of course, the ultimate responsibility for the interpretation and appli-
cation of the State provision in question is vested in officers of the
State of North Dakota. There may exist, for example, other provisions
of State law which could lead State officers to interpret or apply the
statute in a manner different from that described above. However, we are
not currently aware of any basis for such interpretation or application.

I have been informed that in September 1972, Mr. Snortland, in replying to
a routine request from the Office of Education for State aid information,
inquired about the effects a certain proposed State statute, Senate Bill
No. 2026, might have upon P.L. 874 payments in the State. The Division
of School Assistance, which is responsible within the Office of Education
for the impact aid program, received copies of the proposed legislation
from several local school district superintendents from North Dakota,
who also expressed concern about its possible effects.

A preliminary review of the bill indicated that its passage would result
in Section 5(d)(2) requiring that no payments be made to local educational
agencies in the State. Mr. Snortland, in telephone conversations in
September, October and December with Mr. Jack Thomas of the Division of
School Assistance, was so informed.

The final review of the proposed legislation, confirming the conclusions

of the preliminary review, was completed on March 12. On the same date,

Mr. Snortland was informed of this fact in a telephone conversation with

Mr. Thomas. Mr. Snortland indicated that the bill had not yet been passed

by the legislature. The substance of the oral communication was also
repeated in a letter to Mr. Snortland dated March 15.

The current pertinent State law provision was passed and approved by the

Governor on March 23, 1973. There appears to be no change in the text of

the provision from that reviewed prior to March 12., Consequently,
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Mr. Snortland has been informed that, if the State legislation is inter-
preted and implemented in such a way that it has the effects described
above, no payments may be made pursuant to P.L. 874 in Fiscal Year 1974
to any local educational agencies in the State of North Dakota.

Since the Senate Bill was merely a proposed statute, which might have
been amended or abandoned in the legislative process and since many
other problems were pressing upon our limited staff at the time, we
were unable to make a final formal determination with regard to the
matter as promptly as we would have wished. Apologies have, however,
been conveyed to Mr. Snortland for the delay between the date of his
inquiry and that of our final response.

In his letter to you of August 3, 1973, Mr. Snortland indicates his
belief that the U.S. Office of Education may not understand that "we
are not planning to deduct payments from 874 applicants." The Director
of the Division of School Assistance, Mr. Gerald Cherry, would be happy
to discuss further with Mr. ,Snortland his understanding of the effects
of the bill.

Sincerely,

---/ 14\

Acting U.S. Commissioner
of Education
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JAMES O. EASTLAND, MISS., CHAIRMAN

JOHN L. MC CLELLAN, ARK. ROMAN L. HRUSKA, NEBR.
SAM J. ERVIN, JR.. N.C. HIRAM L. FCNG, HAWAII
PHILIP A. HART, MICH. HUGH SCOTT, PA.
EDWARD.M. KENNEDY, MASS. STROM THURMOND, S.C.
BIRCH BATH, IND. MARLOW W. COOK, KY.
QuENTIN N. BURDICK, N. DAK. CHARLES MC C. MATHIAS, JR., MD.
ROBERT C. BYRD, NI. VA. EDWARD J. GURNEY, FLA.
JOHN V. TUNNEY, CALIF.

'741Cnifeb Zfatez Zenate
COMMITTEE ON THE JUDICIARY

JOHN H. HOLLOMAN III
CHIEF COUNSEL AND STAFF DIRECTOR WASHINGTON, D.C. 20510

October 24, 1973

The Honorable Claiborne Pell
Chairman
Education Subcommittee
Labor & Public Welfare Committee
United States Senate
Washington, D. C.

Dear Mr. Chairman:

Enclosed is correspondence furnished me by the
Superintendent of the Grand Forks Public School
District outlining the principles he feels should
be followed in amending our impact aid legislation.

Dr. Hill's District is one of the very heavily
impacted districts within North Dakota. I be-
lieve his experiences might be valuable to your
Subcommittee as it grapples with impact aid reform
legislation.

With kind regards, I am

Sincerely,

Quentin N. Burdick

QNB:hkg

Enclosure
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155 DISTRICT, MINNESOTA

COMMITTEE,
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CE.ortgra5Hof tfie ''Oniteb atatec3
3boule of Atpre5entatibe5
Eziazifingtan, :1.4C. 20515

October 15, 1973

Mr. Richard Hill, Superintendent
Grand Forks Public Schools
Grand Forks, North Dakota 58201

Dear Mr. Hill:

COUNTIES:

DAKOTA RICE
DODGE STEELE
FILLMORE. WABASHA
GOODHUE WASHINGTON
HOUSTON WINONA
OLMSTED

ROCHESTER OFFICE:
436 FIRST NATIONAL BANK BuiLcitio

507-288-2384

FORT SNELLING OFFICE:
520 FEDERAL BUILDING

612-723-3680

Thank you for your letter of October 3 regarding P.L. 81-874. The
Subcommittee of the Education and Labor Committee, of which I am a
member, has been dealing only with questions related to amending
Section 5D2 of Impact Aid and with the consideration of questions
relating to the treatment of Indian children and handicapped chil-
dren. Earlier action by the full Committee to delete the Impact
Aid reforms included in the Subcommittee bill has closed the door
on any serious reconsideration of the issue during this session of
Congress.

With that as a background, let me say that I do appreciate your
thoughtful letter. You have raised many interesting points, several
of which I agree with. One of our goals must be to reform Impact
Aid so that school districts like yours where there is a clear
Federal responsibility are not subject to the uncertainties and
dislocations suffered by the entire program because of the failure

.of the Congress to amend controversial sections. I do believe .
that Section 5D2 needs modification.

I also agree that heavily impacted A and military B districts
deserve priority. I would also agree that the premise that much
of the responsibility for Impact Aid lies not with HEW but with the
Department of Defense. That view is also supported by Congressman
William Steiger of Wisconsin, who introduced an amendment transfer-
ring financial responsibility for D.O.D. connected children to that
Departments That amendment was accepted by one vote but was
rescinded by a lopsided vote two days later. I supported the
Steiger amendment in hopes that it would be a step in solving
some of the problems facing us now.

You may be interested to know that under the Impact Aid reforms
adopted by the General Education Subcommittee the entitlement for

. your district would have risen from $1,619,000 to $2,229,000.
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Those amendments would have fully funded A children, eliminated
non-military B-outs, and imposed a 3 percent absorption factor for
B's. The effect of those reforms would have been to aid heavily
impacted districts such as yours. I regret that that amendment
failed to gain the support of the full Committee.

I hope that the foregoing information has been of some assistance.
With kind regards, I remain

Sincerely yours,

)
-.A1'.,ERT H. QUIE
Member of Congress

AHQ:cck

cc: The Hon. Carl D. Perkins, Chairman
Education and Labor Committee

The Hon. Mark Andrews
Representative, North Dakota

The Hon. Milton R. Young
Senator, North Dakota

The Hon. Quentin Burdick-'
Senator, North Dakota

11±. Winston Register, Presicant
Grand Forks School Board

Colonel harry Erickson, Commander
Grand Forks Air Force Base

Mr. Gerald Cherry, Director
Division of School Assistance, HEW

Major General Oliver Lewis, Director
Personnel Program, DOD

Dr. Anthony Cardinale, Director
Dependents Education, DOD
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cc: Dr. Albert Alford
Assistant Commissioner for Legislation, HEW

Mr. Howard Snortland, Assistant Superintendent
North Dakota Department of Public Instruction

Dr. Richard Triplett, Superintendent of Schools
Bellevue, Nebraska
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GRAND FORKS PUBLIC SCI-100LS
OFFICE OF MC

111UPICRINTIENDENT

October 3, 1973

The Honorable Albert H. Quie
Representative for Minnesota
U.S. House of Representatives
U.S. House Building
Washington, D.C.

Dear Congressman Quie:

GRAND FORKS, NORTH DAKOTA

I am informed that you are a member of a sub group of the House Educa-
tion and Labor committee and that you are currently considering possible
modification in P.L. 81-874.

The need for a consensus within Congress and between Congress and
the Executive is very great. As an administrator in a "heavily impacted
district" (26% A's, 7% B's) I can attest to - more I can see and feel -
the consequences of erratic support.

Every year since 1968, we have experienced one, and sometimes two or
three, crises relating to support. We have witnessed teacher "termina-
tions," air base boycotts, angry parents, nervous professionals, negotiated
"provisional" contracts, less well served students. In a country which
prides itself on business acumen, that's no way to run a business. We
understand your problems are complex. So are ours. We reason that if
our service is to be regular (a circumstance we assume to be desired),
support should be regular.

All we want to know is how much we're going to get, from whom, when.
Before we accept the burden of educational cost.

Our School Board recently resolved that unless support could be regularized,
it wished to effect a "divorce" - this through an annexation (dissolution)
process. But, in my judgment, we really don't want a divorce. We want
a responsible partner.

We think both partners benefit from a continuing relationship. For the Air
Force - we believe we have provided an educational service of a quality
which they have appreciated; we provide that service at lower cost than
would be true (than is true) of alternatives; relationships have been
generally good between community and base - the schools are part of the
reason. For the community - our planning and building assumes an economy
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of scale which we don't care to lose; the presence of Air Force de-
pendents in our midst gives our student body a cosmopolitan flavor
it would otherwise be denied; we have some old fashioned notions
about loyalty which sees our service as a duty and as a contribution.

At the same time, our local taxpayers cannot tolerate an unconscion-
able burden imposed by a malfunctioning or non functioning 874.

Thus I have a plea: please get this support regularized; please make
874 function properly.

I do have some points of view about the legislation:

- 5d2 should be modified to permit states to build equalization
programs in the spirit of Serrano vs. Priest, et.al.

- A's and "uniformed" B's should have a priority (the heavily
impacted districts have been unfortunate pawns in a larger
argument - the original and persuasive reasoning for 874
seems to have been lost or ignored in the resulting crossfire. )

- modify 302(d) to permit direct contracting by the school district
with the primary service or agency served; where and when
arguments broil over entitlements or allocations, school
districts should have the opportunity to cut through the red
tape by making an independent arrangement in order to main-
tain the educational service.

- or, consider two pieces of legislation: one for A's, one for B's,
the former to be administered by D.O.D., the latter by H .E.W.
Argue about B's while ensuring support for A's.

You can deduce our desire for a problem resolution and a funding regu-
larization in one of many possible forms.

The consequences of continuing failure to achieve resolution and regu-
larization are enormously unhappy to contemplate. The recent history
has been mischievous in the extreme.
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I am enclosing a statement from Richard Triplett, Superintendent
of Schools in Bellevue, Nebraska. His district is similarly

circumstanced and similarly distressed.

S1ncere_ly7

idtte/ ((•a/
Richard Hill
Superintendent of Schools

mh
cc: Honorable Carl D. Perkins , Chairman, Education & Labor

Representative for Kentucky

Honorable Mark Andrews
Representative for North Dakota

Honorable Milton R. Young
Senator for North Dakota

Honorable Quentin Burdick
Senator for North Dakota-

Mr. Winston Register
President, Grand Forks School Board

Colonel Harry Erickson
Commander, Grand Forks Air Force Base

Mr. Gerald Cherry, Director
Division of School Assistance, H.E.W.

Major General Oliver Lewis
Director of Personnel Program, D.O.D.

Dr. Anthony Cardinale

Director for Dependents Education, D.O.D.

Dr. Albert Alford
Assistant Commissioner for Legislation, H.E.W.

Mr. Howard Snortland, Assistant Superintendent

North Dakota Department of Public Instruction

Dr. Richard Triplett, Superintendent of Schools

Bellevue, Nebraska
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STATEMENT ON IMPACT AID
Richard Triplett, Superintendent of Schools

Bellevue, Nebraska

The major criticism of P. L. 874 has been that impact funds often go to

"wealthy" districts which have little real need for them. The authorization

legislation currently in effect is written under the assumption that need

accompanies impaction; that a federal responsibility exists regardless of

financial ability of the school district that is affected. If funds should,

in fact, go only tu districts which have financial need, that intent should be

expressed in the authorization language. This has never been done. This is

very difficult to accomplish because of the great variation in state and local

support plans for education throughout the United States. A provision that

impact funds be distributed on a need basis was incorporated into the Battelle

report but was given little consideration by the Congress.

Various other proposals have been made which, it is claimed, would reduce

the amount of funds required and/or would divert them to the needy districts.

Among them are:

1. Discontinue "b" funding entirely. This would accomplish a reduction
in the amount of funds required. However, every study of consequence that
has been made of P. L. 874 concludes that many "b" districts are in desperate
need of the funds. The half-rate established for "b" pupils is based upon
sound economic theory.

2. Prorate funding among less impacted districts. This has been the
practice for the past several years with the 1007., 907. and 737. provision.
While this has averted disaster for most highly impacted districts, it has
no rational from the standpoint of economic theory or equity. It is purely
a political compromise.

3. Priority of funding for dependents of those in uniformed services.
This was proposed by the administration in the budget message a few years
ago. Such action could conceivably reduce to zero the funding for non-
military pupils, regardless of the degree of impact or of the financial
ability of the district. Some distinction should be made between "b"
civilian and "b" military if funds must be reduced.
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4. RaisinR the eligibility provisions. This is a logical approach for
reducing the funding requirement but has no relationship to need. There
seems to be little logic in establishing the qualifying percentage at three
percent. It was, at one time, six percent. The 450 pupil minimum also has
little to support it in terms of logic. It could as well be almost any
other number. The effect of the 450 pupil minimum has been to qualify many
districts with a very low percentage of impaction.

5. Absorption of a specified percentage of pupils (perhaps the national 
average impaction) before any payment is made for the remainder. This is a
logical approach since it can be assumed that payments should be made only
for pupils in excess of the average degree of impaction. Again, this has
little connection with financial need but it does reduce payments to all
districts, with the greater reduction in lightly impacted districts.

6. Phase-out of "b" pupils. Senator Eaminick's bill to phase-out "b"
pupils over four consecutive years of attendance would provide some protection
for "b" military pupils since the military families are a mobile group. It
would reduce the funds required, would bear no relation to need and could
cause an accounting nightmare. It would force reduction of some part of the
"b" military funding.

7. Eliminate payments for b-outs or for b-out civilians. This has little
justification in equity or economics. B-outs have the same impact ,pon a
district as the b-ins. There is no relation to need. It would reduce the
amount of funds required.

8. Make payments to states rather than districts. This would not affect
the amount of funding required. It is based on the assumption that state aid
plans treat the districts equitably within a state. This is contrary to
established fact as evidenced by court decisions throughout the nation which
indicate that state aid plans do discriminate among districts.

9. Allow the states to take'''. L. 874 funds into consideration in the
various state aid plans. In cases where wholly adequate and fully funded
state aid plans exist, this may be equitable provision. Such plans are a
distinct minority at the present time. In many states, the federal rate
decreases as the amount of state aid increases, so that, in effect, the
rate formula takes into consideration the state aid in determining the
federal payment. If, for example, Nebraska were to take the federal P. L. 874
payment into account in determining the state aid payment, this would bank-
rupt our district under the present state aid formula.

In summary:

(1) If, in distributing federal impact funds, financial need should be
the prime consideration, then this should be so stated in the author-
isation language. This would lead to some sort of an equalization
formula similar to many state aid plans, a very complex process.

(2) The provisions of the Soldier and Sailors Relief Act and the practice
of tax-free base exchanges for military personnel establish without
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question that a distinction between military dependents and civiliandependents must be made in the "b" category when funds are reduced
below current authorization levels.

(3) If the amount of funding provided annually must be reduced, provisionfor full funding for dependents of those in the uniformed services
should be made, regardless of whether "a" or "b" pupils are involved.

Senator HATHAWAY. I now order printed in the record statements
from interested persons and organizations and all pertinent materialsupplied for inclusion in the record.
[The infonnation referrecl to_follows:]
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DR. WILLIAM R. ROY
20 DisTRIG, KANSAS

WASHINGTON OFFICE:
1110 LONGWORTH BUILDING
WAsHINGToN, D.C. 20515
TELEPHONE: (202) 225-6601

PAUL E. PENDERGAST
ADMINISTRATIVE ASSISTANT

Dear Chairman Pell:

CongrosHof the IITWD 'tate
3bouot of NtepreZentatibtO

aobington, ae. 20515
September 17, 1973

RANsAsorpmE:
909 TOPEKA AVENUE

TOPEKA, KANSAS 66612
TELEPHONE: (913) 233-8951

LARRY E. WOLGAST
wow NISTRATIVE ASSISTANT

It has come to my attention that the Senate Subcommittee on Education is
in the process of holding hearings on the impact aid program. In your
capacity as Chairman of this Subcommittee, I respectfully bring to your
attention a very critical problem which has arisen in the state of Kansas
relative to the payment of 874, impact aid funds.

Briefly stated, the Kansas Legislature, recognizing its responsibility to
improve the financing of the public school system, enacted a new school
finance plan in 1973. In sum, the plan determines, to the extent possible,
the wealth of each school district, requires that this wealth be utilized,
and provides for the distribution of state aid when that wealth is not
sufficient to finance an appropriate school budget.

In developing this plan, the Legislature found it necessary to deduct certain
items of wealth of particular school districts, including 874 funds, in
determining the amount of state aid to be granted each individual school
district. However, there is a question raised as to Whether or not this
provision in the Kansas plan is in compliance with 20 USC 240, which in
effect states that no 874 monies will be given by the federal government to
a school district in a state, should that state consider 874 funds in
determining how much money each school district will receive. Late last
week, the U.S. Office of Education ruled that Kansas was out of compliance
with the existing law, and would, therefore, receive no federal impact aid
funds.

Mr. Chairman, the situation for Kansas is a critical one, and demands immediate
action. The problems at hand can only be resolved with the enactment of
legislation. A repeal of Section 5 (d) (2) of P.L. 874 is needed to remove
the statutory barrier now prohibiting states like Kansas rrom equalizing
school financing within that state. I urge the adoption of such legislation
by the Senate Subcommittee on Education.

To help you more fully understand the Kansas situation, I am 'enclosing some
material for your reading.

Sincerely,

Gel
William R. Roy/
Member of Congress
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HIGHLAND PARK HIGH SCHOOL
HIGHLAND PARK, NEW JERSEY 08904

DIRECTOR OF GUIDANCE GUIDANCE DEPARTMENT
DR. RICHARD W. EVANS TELEPHONE 12011 572-2420

September 18, 1973

The Honorable Claiborne Pell
United States Senate
325 Old Senate Office Building
Washington, D.C. 20510

Dear Senator Pell:

GUIDANCE COUNSELORS
MRS. CECIL ENGLEHARDT
MR. DONALD RALPH
MR. JOHN F. DOWD, JR.
MR. ROBERT KERTES
MRS. CHARLOTTE R. BELS,,

TuTOR

I am writing to you to request your support for funds to support
guidance, counseling, and testing throughout the United States.
These activities are extremely important to all pupils, their
parents, and the general welfare of the country.

In the late fifties and sixties federal legislation and funding
helped many counselors assist youth, parents, and the teaching
staff in areas such as drop-out prevention, motivation, achieve-
ment placement and curriculum improvement. The time has come
to again show our committment to all the youth of our country.

I am asking for your support of legislation which will finance
these activities and specifically to have such legislation
written so that the funds will go directly to guidance and
counseling. I an concerned that federal laws be written in
specifics; I hope you will not support block funding which
permits those individuals in each state with power and influ-
ence to divert the national funds as they see fit.

ncerely,

Richard W. Evans

RWE:sj
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President: FRANK R. COLEMAN
Nevada State Employment Service
9 Marlette Drive
Carson City, Nevada 89701

President-Elect: WAYNE ANDERSON
Testing and Counseling Services
University of Missouri
Colwnbia, Missouri 65201

Secretary: FLORENCE BUS TAMANTE
Division of Employment Security
Trenton, New Jersey 08625

Treasurer: DeWAYNE PETERSON
Employment Security Bureau
P. O. Box 1537
Bismark, North Dakota 58501

National Employment Counselors Association
1607 NEW HAMPSHIRE AVENUE N.W. WASHINGTON, D. C. 20009 AC 202 483-4633

September 19, 1973

The Honorable Claiborne Pell
United States Senate
325 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Pell:

This letter is in reference to congressional action relating
to the Elementary and Secondary Education Act Extension.

The undersigned fully support the positions taken in testimony
before the Subcommittee of Education of the Committee on Labor
and Public Welfare given by the representative of the American
Personnel and Guidance Association and State Supervisors of
Guidance.

We represent the thinking and desires of the counseling posi-
tion in the State of Nevada.

Very truly yours,

6),,d(A245,4to-,'
rank R. Brown, Consultant
Guidance and Pupil Personnel Services
Nevada State Department of Education

Ca'4•A /t- -6,ee
rank R. Coleman, Member

Board of Directors
American Personnel and Guidance Association

A 1972 Convention
Divis,on American Personnel and Guidance Association Chicago, Illinois
of the March 26--30
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NATIONAL COMMISSION

CHAIRMAN

HONORARY CHAIRMEN
Dr.AffmdA.Benesch

Cleveland,OhM
MiltonBerger,Esq.

BMHarbour,Fla.
Dr.MaurkeJacobs

Maladelphia,Pa.
Dr.LeonJ.Obermayer

PhiladelpMa,Pa.

VICE-CHAIRMEN
Dr.SamuelE.BMstock

StanleyM.Kauftnan
Dallas,Tex.

TREASURER
Kivie Kaplan

ChestnotHill,Mass.

SECRETARY
Mrs.HaroldL.Blum

Bloomfield,Conn.

SUPREME LODGE
LIAISON OFFICER

BenD.Haiblum
NewYork,N.Y.

David M. Blumberg
President. Wnai B'rith

Mrs. Nathan Holstein
President, Ernai Writh Women
Rabbi Benjamin M. Kahn

Exec. Vice President, B'nai Irrith

Walter Buchman
Minneapolis, Minn.

D. Samuel Friedrnan
Baltirnore, Md.

Melvin H. Gunn
Hamilton, Ontario, Canada
Dr. Reuben S. Horlick

Arlington, Va.
Milton W. Kadish

Waterbury. Conn.
Nap Kapinsky

Ottawa, Ontario, Canada
Harry N. Katz
Southfield, Mich.

Leonard Kirschner
Cincinnati, Ohio

Stanley J. Kronick
Minneapolis, Minn.

Robert Leff
Van Nuys, Calif.

Mrs. Albert Markenson
St. Louis, Mo.

Mrs. Nat Miller
North Miami Beach, Fla.

D. Milton Mintz
Nashville, Tenn.
Jack  P,t,h

Philadelphia. Pa.
Sidneh.R.:.:‘dcol12

Mrs. A. Louis Segal
Philadephia, Pa.

Charles Wallach
Cleveland, Ohio

Dr. S. Norman Feingold
National Director
Washington, D.C.

Bnai Brith Career and Counseling Services
Formerly B'NAI B'RITH VOCATIONAL SERVICE

1640 RHODE ISLAND AVE., N.W. WASHINGTON, D. C. 20036 [202]393-5284

September 21, 1973

The Honorable Claiborne Pell
United States Senate
325 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Pell:

As President-Elect of the American Personnel and Guidance Associa-
tion, I wish to let you know that I firmly support testimony offer-
ed by Dr. Judy H. Lombana on behalf of aid for guidance, counseling
and testing contained in Title III, Elementary and Secondary Educa-
tion Act. Dr. Lombana, Consultant for Middle and Secondary School
Guidance, State of Florida Department of Education, representing
the American Personnel and Guidance Association, appeared before
the Senate Subcommittee of Education of the Committee on Labor and
Public Welfare on September 11, 1973.

Through my continual, widespread contact with personnel guidance
workers and counselors, the concensus would appear to confirm that
the passage in 1958 of the National Defense Education Act, Title
V-A, allocating federal funds for guidance services, resulted in
great improvement and progress in education and the number of stu-
dents receiving guidance and counseling services. The positive re-
sults from 1958-1968, enumerated by Dr. Lombana, support this con-
tention. However, through the merger in 1970 of the National Defense
Act, Title V-A with ESEA III, guidance and counseling services did
not fare as well, apparently because of misinterpretation of the
507, floor which resulted in some state-level funding reductions.

In view of my studied judgement, I join my American Personnel and
Guidance colleagues in strongly urging federal support via a fund-
ing package fashioned along the lines of the National Defense Edu-
cation Act, Title V-A, with autonomy and specified funds over a
long-range period. Along with my professional colleagues, I do not
support a consolidation which does not provide for specific funds
allocated to guidance and counseling. As a secondary consideration,
I do advocate the continued categorical funding as a special section
of ESA, Title III, with renewed guidelines spelling out the intent
of the law.

B'NAI B'RITH —THE WORLD'S OLDEST AND LARGEST JEWISH SERVICE ORGANIZATION • FOUNDED IN THE UNITED STATES OF AMERICA IN 184,
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The Honorable Claiborne Pell September 21, 1973

My life has been spent in the career and counseling field. I feel that
I speak with first-hand knowledge of the tremendous impact these services
have made upon our youth. Funds for guidance and counseling services
should be made available, but not in a manner which could compound exist-
ing problems or impair effectiveness.

Your studied consideration and support of the foregoing position will be
very much appreciated. If you need further supporting information, please
let me know.

Sincer ly yours,

S. Norman Feingold
President-Elect, APGA

SNF/rf
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The Honorable Claiborne Pell
United States Senate
325 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Pell:

2323 Twelfth Avenue
Watervliet, New York 12189
September 24, 1973

I write to you to request that you seriously consider as a high
priority item the support of funds to be allocated for guidance, coun-
seling, and testing in the schools throughout the Nation.

These services in the schools are necessary if students are to
receive guidance in areas such as communication skills, career develop-
ment, decision making, interpersonal relations. These services are also
essential in the schools to provide students opportunities for growth
and for the maximum development of talents for their own satisfaction
and for the welfare of the community and the Nation.

To insure that Federal funds will be available specifically for
guidance, counseling, and testing I urge you to support legislation
calling for categorical aid for guidance, counseling, and testing as op-
posed to consolidated or block grants which would permit individuals in
the States to disseminate funds as they determine.

Sincerely yours,

(Miss) Patricia A. Opar
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DZHZ
EL) City cJilyfi Aoof

OFFICE OF COUNSELING AND GUIDANCE

The Honorable Claiborne Pell
United States Senate
325 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Pell:

1900 SUNNYLANE ROAD
DEL CITY, OKLAHOMA 73115
PHONE 677-5777

September 24, 1973

I am a practicing public school counselor writing to you in support
of the American Personnel and Guidance Association's position on categorical
aid for guidance, counseling and testing as found in ES7A III. My concern
is that counseling services in the nation's public schools will decrease
when funds are consolidated with those of other more powerful, pressuring
groups.

As criticisms are increasingly levelled at the counseling profession
by national, state, and local interest groups, the counselor is caught in
a very unique and frustrating position. On the one hand he/she is criticized
by concerned citizenry and by students themselves for rendering inadequate
guidance services. On the other hand he/she is severely criticized by the
local administrative staff for his/her reluctance to assume more of the
clerical and administrative responsibilities within the school. The one
gleam of hope for relief in this dilemma of the public school counselor is
an adequate program of accountability based on a needs assessment, programmed
activities, and a measurable evaluation of the outcomes. Such a program
becomes unrealistic when funds are not specified for counseling services.

I sincerely feel that block or consolidated funding of guidance services
would serve to reduce an already inadequate program, and that only through
continued and increased categorical aid can the public school counseling
service become the helping profession that it was originally intended to be.

Very truly yours,

( 127,41)-t)
Evelyn Thompson
Counselor

ET/gt
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STATE OF LOUISIANA

DEPARTMENT OF EDUCATION

LOUIS J. MICHOT
STATE SUPERINTENDENT

P. 0. BOX 44064

BATON ROUGE, LOUISIANA 70804

September 26, 1973

The Honorable Claiborne Pell
United States Senator
325 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Pell:

I am writing to call your attention to the existing potential that
exists for cuts in budgets, programs and autonomy in guidance services
as a result of consolidation efforts. Hopefully, your assistance can
be engendered in behalf of firm financial support at a Federal level
for guidance services.

Specifically, I wish to align with the members of the American Personnel
and Guidance Association and join other State Supervisors of Guidance
in expressing a desire for categorical funding with autonomy and specified
funds over a long period of time, to be used by each state according to
its specific needs and plans. Barring this possibility, the continued
categorical funding as a special section of ESEA Title III is advocated.
The danger appears to exist that without specific funds allocated to
guidance and counseling services, the support services essential to
fostering student academic and personal success in an educational set-
ting will be impaired.

Sin ely,

Leon L. Borne, Jr., P1LD.
Director, Bureau of Student Services

LLBJr:ng
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Hi
Oklahoma State University

APPLIED BEHAVIORAL STUDIES IN EDUCATION

The Honorable Claiborne Pell
United States Senate
325 Old Senate Office Building
Washington, D.C. 20510

Honorable Claiborne Pell:

STILLWATER, OKLAHOMA 74074
416 CLASSROOM BUILDING
(405) 372-6217, EXT. 7274

October 10, 1973

The purpose of this letter is to support the recommendation of the
American Personnel and Guidance Association that the guidance and counseling
aspect of Title III, ESEA be allowed to exist and be strengthened. Continuedcategorical funding as a special section of ESEA, Title III is vital to the
counseling and guidance profession.

Counselors are concerned with the improvement of interpersonnel
relationships among people in our society and in our social institution. The
growth and personal benefits of students who have been served by school counselors
is well documented.

It is my professional opinion that any move toward consolidation of
funding programs would create a real threat to the counseling and guidance
functions presently being offered in our schools. For this reason, I genuinely
appreciate your support for continued categorical funding.

Sincerely,

James M. Seals, Ph.D.
Associate Professor
Applied Behavioral Studies
in Education

JMS:rac
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Minnesota
School Counselors' Association, Inc.

President
JOHN E. RAMALEY
Stillwater High School
Stillwater, 55082

President Elect
ROGER GLAIM

Osseo High School

Osseo, 55369

Vice President • Elementary
GENE VOELK
Birchwood School
Duluth. 55802

Vice President • Junior High
CHARLES F. GRAHAM
North Jonior High
10700 Cedar Lake Road
Hopkins. 55.3

MRS CHRISTINE KELLY
Lakefield High School
Lakelield, 56150

teasorer
IVAN HURT
Hutchinson High School
Hutchinson, 55350

Vice President • Senior High
DUANE FISH
Worthington High School
Worthington, 56187

,ce President • Post Secondary
ROBERT L SINGELSTAD
Area Vocational Technical Institute
Mankato, 56001

Central Junior High School
6300 Walker Street
St. Louis Park, Minnesota

October 17, 1973

The Honorable Claiborne Fell
United States Senator
325 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Fell:

I am concerned over the legislation now about to come to a
conclusion regarding proposed federal consolivation of funs,
including ESEA III (Guivance and Counseling) v.s. categorical
aid for Guidance and Counseling. I am opposed to the former,
in favor of the latter.

As a counselor for some 20 years, I have seen the positive
results of NDLA, Title V-A bringing an infant guidance and
counseling movement to a place of prominence on the eauca-
tional scene.

The merger with ESEA 111 in 1970 still allowed categorical
allocation to Guidance and Counseling.

What a shame it would be for the legislature to set us back-
ward in time through any consolivatea package! We must have
categorical aid to meet the increasing demands on us in the
field to meet the needs of stucents. I don't have to tell
you about the drug scene, career education, drop-out rates,
the increasing societal pressures, and the urgency of develop-
ing every bit of human potential we can nationally. I hope I
don't really need to convince you on the ne,d for categorical
aid to Guicance and Counseling.

We who are in contact with thousands of students uaily are
counting on you to keep our program moving forward.

Hopefully yours,

/

Lyle L. Williams, counselor
Fast president, M.S.C.A.
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Sangamon State University
Shepherd Road

Senator Claiborne Pell
United States Senate
Washington, D.C. 20510

Dear Senator Pell:

Springfield, Illinois 62708 Office of Academic Affairs
217/786/6600

October 18, 1973

This letter is seeking your support for the categorical aid for Guidance,
Counseling and Testing now found in ESEA Title III. This facet of the
legislation needs to be funded and continued in the new legislative
package.

Recently we have undertaken a review of guidance activities in schools
in several states. These accountability evaluations were extremely positive
in support of the job being done. The greatest negative was lack of funds
for sufficient personnel and materials. Federal funds can assist in
alleviating this need for our children.

Your active support is appreciated.

RHZ/jaw

Sincerely,

z
Robert H. Zeller, 'Coordinator
Human Development Counseling Program
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CHARLES A. BYRLEY,

DIRECTOR

National Governors' Conference
OFFICE OF FEDERAL-STATE RELATIONS

1150 SEVENTEENTH STREET, N.W.

WASHINGTON. D. C. 20036

August 2, 1973

The Honorable Claiborne Pell
Chairman
Senate Education Subcommittee
325 Old Senate Office Building
Washington, D.C. 20505

Dear Senator Pell,

TELEPHONE'
AREA CODE 202 785-5600

I appreciate the opportunity extended to testify before the Senate
Education Subcommittee on the Better Schools Act of 1973. Unfortunately,
the Nation's Governors have not, at this point, addressed themselves
specifically to the proposed legislation; hence, the National Governors'
Conference has no official policy regarding the special revenue sharing
approach to education. Nevertheless, the Human Resources Committee staff
of the Governors' Conference did discuss the Better Schools Act at some
length during a session last spring. At that time, the following questions
and objections were registered:

1. According to House Education and Labor Committee estimates,
the States would receive between $300 to $500 million less
under the Better Schools Act as opposed to what they would
receive if the categorical programs continued to be funded
at their present levels. Under these conditions, the States
cannot be expected to support a change in form when it may
mean less revenue.

2. The Act seeks to promote greater State responsibility in
deciding how federal education funds are to be used, yet the
legislation provides no funds for developing and enhancing
state administrative capabilities in this area.

3. While the Better Schools Act will require less federal
"red tape," how can the States be certain it will not increase
bureaucracy at the State level?

4. Although the amount of money spent on each disadvantaged
student would increase, would not the concentration requirements
in the legislation, plus a change in the definition of what con-
stitutes a poverty family, cause a substantial reduction in the
number of students served?
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In its deliberations over new authorizing legislation for elementary and

secondary education I hope the Committee will take into consideration the accepted

policy of the National Governors' Conference with regard to the delivery of fed-

eral grants-in-aid in education. Specifically, the National Governors' Conference

has adopted the following related policy statements:

Assumption by the Federal Government of far greater responsibility for

the financing of education. Such increased federal financial participation

should take the form of general grants to the States for educational purposes.

Both the legislation and federal regulations for such a program should leave

maximum flexibility to States and localities to develop programs to meet

their most urgent needs. The basic purpose of such a program would be to

help meet the rapidly rising basic cost of education, not to stimulate new

supplementary programs. Such programs should not mandate the creation of any

new state or local administrative mechanisms.

Adequate advance funding of existing federal programs commensurate with

critical educational needs.

Consolidation of existing federal grant-in-aid programs for education

into broad functional categories, thereby increasing the ability of States

and localities to design programs within broad federal policy guidelines to

meet critical needs in individual States and localities, including needs of

the handicapped. Such consolidation of grant-in-aid programs should recognize

the need for comprehensive planning on the State level and should discourage

a fragmented, overlapping program of development. Federal grant-in-aid pro-

grams should also encourage new and innovative solutions to the serious pro-

blems that face our educational systems.

Maximum administrative simplification of planning, application, allocation,

accounting and reporting procedures for all consolidation of grants is not sub-

verted through detailed administrative requirements. Every effort should be

made to develop the necessary fiscal and administrative capacity in the States

to effectively assume responsibility for consolidated grant-in-aid programs.

Finally, as your Committee will also be dealing with the entire impact

aid situation, I hope you will examine closely Section 5(d)(2) of PL-874.

This section prohibits States from considering impact aid payments in deter-

mining the eligibility of a local school district for State education aid. The

Governors believe that this provision in the law is an impediment to State

efforts on behalf of providing greater equalization of education expenditures.

We urge Congress, therefore, to repeal this Section and thereby permit PL-874 funds

to be counted as local school contributions.

I understand that the Education Subcommittee will hear testimony on school

finance sometime during September. The Governors' Conference has devoted con-
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siderable time to the question of education finance reform and would appreciate
an opportunity to appear before your Committee to discuss this important subject.
I would be grateful if you would inform us once the hearing dates have been set
so I can arrange to have a Governor testify.

Most sincerely,

z
Charles A. Byrley
Director

CAB/mks
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STATEMENT ON IMPACT AID
Richard Triplett, Superintendent of Schools

Bellevue, Nebraska

The major criticism of P. L. 874 has been that impact funds often go to

"wealthy" districts which have little real need for them. The authorization

legislation currently in effect is written under the assumption that need

accompanies impaction; that a federal responsibility exists regardless of

financial ability of the school district that is affected. If funds should,

in fact, go only to districts which have financial need, that intent should be

expressed in the authorization language. This has never been done. This is

very difficult to accomplish because of the great variation in state and local

support plans for education throughout the United States. A provision that

impact funds be distributed on a need basis was incorporated into the Battelle

report but was given little consideration by the Congress.

Various other proposals have been made which, it is claimed, would reduce

the amount of funds required and/or would divert them to the needy districts.

Among them are:

1. Discontinue "b" funding entirely. This would accomplish a reduction

in the amount of funds required. However, every study of consequence that

has been made of P. L. 874 concludes that many "b" districts are in desperate

need of the funds. The half-rate established for "b" pupils is based upon

sound economic thecry.

2. Prorate funding among less impacted districts. This has been the

practice for the past several years with the 1007,, 907., and 737, provision.

While this has averted disaster for most highly impacted districts, it has

no rational from the standpoint of economic theory or equity. It is purely

a political compromise.

3. Priority of fundina for dependents of those in uniformed services.

This was proposed by the administration in the budget message a few years

ago. Such action could conceivably reduce to zero the funding for non-

military pupils, regardless of the degree of impact OT of the financial

ability of the district. Some distinction should be made between "b"

civilian and "b" military if funds must be reduced.
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4. Raising the eligibility provisions. This is a logical approach for
reducing the funding requirement but has no relationship to need. There
seems to be little logic in establishing the qualifying percentage at three
percent. It was, at one time, six percent. The 450 pupil minimum also has
little to support it in terms of logic. It could as well be almost any
other number. The effect of the 450 pupil minimum has been to qualify many
districts with a very low percentage of impaction.

5. Absorption of a specified percentage of pupils (perhaps the national 
average impaction) before any payment is made for the remainder. This is a
logical approach since it can be assumed that payments should be made only
for pupils in excess of the average degree of impaction. Again, this has
little connection with financial need but it does reduce payments to all
districts, with the greater reduction in lightly impacted districts.

6. Phase-out of "b" pupils. Senator Dominick's bill to phase-out "b"
pupils over four consecutive years of attendance would provide some protection
for "b" military pupils since the military families are a mobile group. It
would reduce the funds required, would bear no relation to need and could
cause an accounting nightmare. It would force reduction of some part of the
"b" military funding.

7. Eliminate payments for b-outs or for b-out civilians. This has little
justification in equity or economics. B-outs have the same impact upon a
district as the b-ins. There is no relation to need. It would reduce the
amount of funds required.

8. Make payments to states rather than districts. This would not affect
the amount of funding required. It is based on the assumption that state aid
plans treat the districts equitably within a state. This is contrary to
established fact as evidenced by court decisions throughout the nation which
indicate that state aid plans do discriminate among districts.

9. Allow the states to take P. L. 874 funds into consideration in the
various state aid plans. In cases where wholly adequate and fully funded
state aid plans exist, this may be equitable provision. Such plans are a
distinct minority at the present time. In many states, the federal rate
decreases as the amount of state aid increases, so that, in effect, the
rate formula takes intc consideration the state aid in determining the
federal payment. If, for example, Nebraska were to take the federal P. L. 874
payment into account in determining the state aid payment, this would bank-
rupt our district under the present state aid formula.

In summary:

(1) If, in distributing federal impact funds, financial need should be
the prime consideration, then this should be so stated in the author-
ization language. This would lead to some sort of an equalization
formula similar to many state aid plans, a very complex process.

(2) The provisions of the Soldier and Sailors Relief Act and the practice
of tax-free base exchanges for military personnel establish without
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question that a distinction between military dependents and civilian
dependents must be made in the "b" category when funds are reduced
below current authorization levels.

(3) If the amount of funding provided annually must be reduced, provision
for full funding for dependents of those in the uniformed services
should be made, regardless of whether "a" or "b" pupils are involved.
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TESTIMONY ON LEGISLATION

FOR PUBLIC LAWS 874 AND 815

Presented by

HOWARD R. DUNNING, SUPERINTENDENT
AIR ACADEMY SCHOOL DISTRICT NUMBER WENN

UNITED STATES AIR FORCE ACADEMY
COLORADO

To

THE UNITED STATES SENATE
COMMITTEE .ON LABOR AND PUBLIC WELFARE

SUB-COMMITTEE CHAIRMAN
SENATOR CLAIBORNE PEEL

September 14, 1973
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Air Academy School District #20, United States Air Force Academy,

Colorado, was created on July 1, 1957, encompassing all of the United

States Air Force Academy as well as an additional 100 square miles

of area surrounding the Academy. One of the reasons for the creation

of this new School District was to provide for the education of children

of military personnel assigned to the Air Force Academy. During the

sixteen years of its' existence, an excellent relationship has existed

among the patrons of the District, both civilian and military. By

combining resources from Public Law 874 and 815 with those from local

taxes and state sources, the School District has been able to provide

an educational program that has been acceptable to the majority of the

patrons.

The School District is presently comprised of 1,260 federally

owned housing units on the Air Force Academy and approximately 2200

single family homes outside but near the Air Foroe Academy. A large

portion of the families living off base are either military, retired

military, or civilian employees at the Air Force Academy. At present

there is no industrial or commercial property within the School District

and the prospects for any industry or sizable business coming into the

District are rather remote because much effort has been made to keep

zoning at the residential and agricultural level. The Air Force Academy

complex adequately serves the commercial needs of over half of the

School District patrons.

The under appropriating of PL 874 funds that has taken place in

recent years (along with the elimination of PL 815 funds) has created

financial problems for the District. The fact that the District must

build a budget and levy a local tax several months before the definite
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authorization under PL 874 is established, creates a hardship in a

"highly impacted" district. When the PL 874 authorization level

decreases without sufficient notice, it creates an impossible situation.

If there is sufficient information available, adjustments to

either expenditures or to the local property tax can be attempted in

order to balance the budget. Otherwise the only recourse is to operate

a deficit budget and of course this situation is compounded each year.

Air Academy School District has experienced this situation in recent

years and at present is facing a deficit of over $200,000 on a budget

of 4 million dollars.

The following table shows that during the 1972-73 school year 58.8%

of the student enrollment of the District was federally connected while

federal revenue made up 26.0% of the total revenue. This is not necessarily

to infer that these two percentages need to be at the same level, but the

relationship between the two is changing each year with the difference

becoming greater.

Sources of Revenue % of Total 

Federal $ 958,686.00 26.0%
State $1,857,585.00 50.5%
Local $ 859,302.00 23.5%

Category No. of Students % of Total

3A (Living on Academy) 1781 38.1%
3B Malformed Service) 660
3B (Civilian Employees) 308 6.6%

All Other 1930

The School District's assessed valuation is 20 million dollars. One

mill of tax will raise less than 5 dollars per pupil. The district has

been and will continue to be bonded to the legal limit in an attempt to

construct the necessary school buildings.

-2-
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We have attracted andlnaintained a good teaching staff, however

our salaries are dropping significantly below the salaries in the

neighboring districts and we are losing some good teachers to other

schools.

The annual threat of suddenly eliminating payments for B Category

students is a constant concern to School District Twenty. It would

certainly be catastrophic to the District's budget, should the Federal

Government decide to totally delete these payments all in one year.

Any revision in Public Law 874 must provide sufficient advance informa-

tion regarding any reduction in payments, to allow the various States

and School Districts every possible opportunity to search for sources

of revenue to replace these funds. In other words, any reduction in

funds for B students, must be gradually achieved over a period of time

involving several budget years. As expressed by Senator Peter H.

Dominick from Colorado, "Many of our highly impacted school districts

cannot stand the 'cold-turkey' withdrawal of federal funds for Public

Law 874 and continue to operate". Air Academy School District Twenty

is one of those districts he was describing.

-3-
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MR. CHAIRMAN AND
DISTINGUISHED MEMBERS OF THE COMMITTEE:

I am L. Orville Calhoun, Associate Superintendent, Duval County
Schools, Jacksonville, Florida. I am also Vice-President of the
Federal Impact School Group. I appreciate the opportunity to
present testimony in support of authorizing legislation to extend
the P. L. 874 Impact Education Program for five years.

Members of this Committee, I am sure, will remember that ap-
proximately twenty-three years ago (1950), niany months were
devoted to public hearings in an effort to develop equitable legis-
lation for the Federal Government to discharge its responsibility
through payment in lieu of taxes on tax exempt federal property
in partially financing a program for the children of its employees
both military and civilian. In recent years in considering appro-
priations for Public Law 874, the Administration has recommended
reductions in payments for category "B" pupils and particularly
those of civilian employees. It is difficult to understand the Ad-
ministration's proposals to eliminate civilian employee depen-
dents. These dependents have the same entitlement to educational
opportunities as the military.

As you know, the basic reason for federal payments to school dis-
tricts under Public Law 874 is that federal property is tax exempt
and school districts receive no financial support from this prop-
erty other than through the subject legislation. Past research has
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revealed that local tax revenues from privately-owned property are on an ap-
proximate 50-50 basis, between the property where the parents live and where
they work, thus the pareats of children who both work and live on federally-
owned property provide no school revenue. Those parents who work on feder-
al property and live in privately-owned homes do pay taxes on their homes.
Thus the rationale for the Federal Government to make per pupil payments on
the local contribution rate of comparable school districts, or on the basis of
the average national local contribution rate for Section 3(a) pupils and one-half
of the local contribution rate for Section 3(b) pupils.

Several studies have been made on the Impact Education Aid Program. The
Battelle Memorial Institute, Final  Report on School Systems in Federally Af-
fected Areas, December 1969, contains the following major conclusions:

The federal government should continue to provide a program
of school assistance in federally affected areas.

The basic features of the current program are sound. The
basic mechanism of the current program, namely counting
the federally connected students in a district, calculating a
per pupil payment for the district and multiplying the num-
ber of students by the rate of payment, is sound. It is capa-
ble of providing a reasonable approximation of the federal
impact upon a district, and is relatively simple to administer
by comparison to alternative methods considered.

Members of this Committee, I am sure, are well aware that public education
and most other services are experiencing increases in costs, NOT decreases.
The school district of Duval County and others in Florida are depending on the
Congress for the continuation of impact legislation. This program is essential
for the support of public education in hundreds of districts throughout the nation.
The criticism of the program seems to be centered around the school districts
in the Washington, D. C. area. This opposition, we believe, is unfounded as
these school districts are faced with the same financial problems as in other
parts of the nation where employment property is federally-owned and tax ex-
empt.

The Duval County Distri,ct Board of Education strives to maintain the highest
educational program possible, however, even under the present level of funding
from Public Law 874 and with additional local and state funds made available for
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1973-74, we are experiencing financial difficulties because of inflationary costs in
almost every area in the conduct of the school programs such as the increases in
a few of the following items: fuel oil, electric power, paper goods, school lunch
milk, pupil transportation, labor costs, etc.

As mentioned previously, since 1950 school impact legislation has been and still is
one of our important sources of revenue. You, of course, know that this is a pro-
gram that is inexpensive to administer, it has been free of red tape and restrictions
and its long life with only a few minor changes is an example of the Congress rec-
ognizing the federal responsibility in providing financial assistance which is other-
wise not available to local school districts.

We urge your favorable consideration for the reenactment of this program for at
least a five-year period of time.

I sincerely thank you for the opportunity to present these statements on behalf of the
school district of Duval County, Florida and on behalf of the students who will re-
ceive the educational benefits therefrom.
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SCHOOL DLSTRICT OF le1NOISTER

February 15, 1973

The Honorable Clairborne Pell
Chairman of the Education Subcommittee
The United States Senate
iNashington, D.C.

Dear ir. Pell:

225 WEST ORANGE STREET
LANCASTER, PENNSYLVANIA 17604

(717) 393-3871

ADULTENRICHNENTCENTER
Eugene L. Madeira, Director

I was happy to note an item in the newspaper where you had
made a statement to the effect that President Nixon's plans
to combine funds for major federal education-aid programs
into one big revenue-sharing grant has little chance of
passage before the start of the new fiscal year.

I am quite concerned about the effect Revenue Sharing will
have on Adult Basic Education. At the present time the U.S.
Office of Education operates Adult Basic Education through
the State Department of Education to the local school districts.
This program has been exceedingly effective on the local level.
I don't know of any program where more dollars are spent on
education at the local level with a minimum of overhead than
the Adult Basic Education Act-of 1966. In Pennsylvania more
the 23,000 people learned to read and write and had opportunities
to continue their education LID to High School Equivalency on a
budget of only U4,000,000.

Here in Lancaster, Revenue sharing has always been used to
reduce taxes and spending by local governments. The conservatives
here will not use revenue sharing to continue programs that help
the disadvantaged.

I would like to plead with you that every effort be made in
the United States Senate to support Adult Basic Education
and to keep the learning Center's operating all over the country
that allow adults to attend day or evening and receive instruction
from K-12.

In .Lancaster where we have a large Puerto Rican population,
10% of the non-English speaking population (750) have learned
English and gotten jobs. Another 100 have passed their D"iver's
examination and been able to drive to better jobs. About 90%
of our bIN (v,ork i,centive Progra-) students have gotten better
jobs, gone on to College and gotten off of welfare. The
TalmadFe Amendment has Practically destroyed the bIN program
forcing them to take deadend jobs that will lea.c them back
to elfare.

97-457 0 - 74 - 13
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Our country still has a lot of disadvantaged people, and
Adult Basic Education has done more to help them help
themselves than any other program that came out of the
1960's.

I have a set of slides on he Adult Enrichment Center
which in 25 minutes tells the story of how a good ABE
program works in a middle sized American city. Should
you ever need testimony from the local level about the
positive results of Adult Basic Education, please let
me know.

You know my brother, the Rev. David L. Madeira, who
is pastor of the Barrington Baptist Church in Barrington,
Rhode Island. I am confident that you are interested in
supporting those programs started during the Johnson
Administration that have been highly successful.

Sincerely yours, ,

EU ENE L. MADEIRA
Director
Adult Basic Education

P.S. Our learning Center' p ware awarded an award as
being one of the 10 best in the United States.
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r
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n
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o
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.

T
e
n
e
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o
s
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r
e
g
u
n
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n

I
n
g
l
e
s
 
y
 
E
s
p
a
n
o
l
.
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R
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N
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E
S
 

E
l
 m
e
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o
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e
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n
s
e
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I
n
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4
 p
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s
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u
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g
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b
l
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r
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n
g
l
e
s
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3
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L
e
e
r
 I
n
g
l
e
s
 
y
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4
)
 E
s
c
r
i
b
i
r
 I
n
g
l
e
s
.
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a
d
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u
l
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o

p
r
o
c
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e
g
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n
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p
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p
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a
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c
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d
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n
t
e
r
e
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.
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I
O
N

•
 C
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S
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 C
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I
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N
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A

•
 C
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N
S
E
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D
U
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N
A
L
E
S

•
 E
D
U
C
A
C
I
O
N
 
B
I
-
L
I
N
G
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E
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s
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a
n
o
l
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n
g
l
e
s

•
 D
I
P
L
O
M
A
 
D
E
L
 C
U
A
R
T
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A
N
O
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s
p
a
n
o
l
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n
g
l
e
s

•
 H
a
b
l
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r
,
 E
s
c
r
i
b
i
r
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y
 
L
e
e
r
 
E
s
p
a
n
o
l

•
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a
b
l
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r
,
 E
s
c
r
i
b
i
r
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y
 
L
e
e
r
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n
g
l
e
s

•
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a
n
u
a
l
 
d
e
l
 
C
h
o
f
e
r
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e
o
r
i
a
)
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i
s
t
r
i
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s
c
o
l
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r
 
d
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L
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n
c
a
s
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e
r
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E
N
T
R
O
 
P
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U
L
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S
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n
i
o
r
 
H
i
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c
h
o
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L
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O
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P
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H
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E
C
O
N
D
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A
N
G
U
A
G
E
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 M
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e,
 Pr
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so
r

O
u
r
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ng
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s
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 S
ec

on
d 
La
ng
ua
ge
 P
ro

gr
am

 
.
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nv

y 
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 t
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 c
ou

nt
y.

 P
eo

pl
e 
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ve
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o
m
e

fr
om
 o
th
er
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ch

oo
ls
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nd

 c
it

ie
s 
to
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ee
 o
ur
 m
at

er
ia

ls
an

d 
me
th
od
s.
 O
ve
r 
5
0
0
 n
on
-E
ng
li
sh
 s
pe
ak
in
g

pe
op

le
 h
av

e 
le

ar
ne

d 
En

gl
is

h 
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 a
 S
ec

on
d 
La
ng
ua
ge

at
 o
ur
 C
en
te
r.
 T
h
e
 s
am

e 
te
ac
he
rs
 t
ha

t 
te
ac
h

E.
S.

L.
 a
re

 h
i-
li
ng
ua
l 
an

d 
al
so
 t
ea

ch
 S
pa
ni
sh
. 
T
h
e

la
rg

e 
n
u
m
b
e
r
 o
f 
Sp

an
is

h-
sp

ea
ki

ng
 a
du

lt
s 
at

te
nd

in
g

th
e 
sc

ho
ol

 p
ro

vi
de

s 
a 
na

tu
ra

l 
op
po
rt
un
it
y 
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r
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ud
en
ts
 s
tu

dy
in

g 
Sp
an
is
h 
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 p
ra
ct
ic
e 
wh
at
 t
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y
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ve
 l
ea
rn
ed
.

F
R
E
E
 S
P
E
E
C
H
 A
N
D
 H
E
A
R
I
N
G
 T
H
E
R
A
P
Y

F
O
R
 T
H
E
 D
E
A
F

Mr
s.
 C
ha
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ot

te
 H
oe
rn
er
, 
Th
er
ap
is
t

Fu
nd
s 
ha

ve
 b
ee

n 
pr

ov
id

ed
 b
y 
th
e 
De

pa
rt

me
nt

of
 E
du
ca
ti
on
 f
or
 f
re
e 
sp

ee
ch

 a
nd

 h
ea
ri
ng
 t
he

ra
py

us
in

g 
th
e 
In
fr
a-
Co
de
 t
ra

ns
is

to
ri

ze
d 
el

ec
tr

on
ic

vi
br
at
or
. 
Ea

ch
 d
ea

f 
or
 h
ar
d 
of

 h
ea
ri
ng
 a
du

lt
wi
ll
 w
or
k 
wi
th
 t
he
 c
li

ni
ci

an
 o
n 
an

 i
nd
iv
id
ua
l

ba
si
s.
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pp
oi
nt
me
nt
s:
 
9
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 d
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2
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tr
ee
t 

39
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71
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T
H
E
 C
E
N
T
E
R
 
I
S
 
O
P
E
N
 
D
A
I
L
Y
 f
r
o
m
 9
 a
.
m
.
 t
i
l
l
 
4
 p
.
m
.

M
o
n
d
a
y
 
t
h
r
o
u
g
h
 
F
r
i
d
a
y
 
a
n
d
 
e
v
e
n
i
n
g
s
 6
 p
.
m
.
 t
i
l
l
 
9
 p
.
m
.

M
o
n
d
a
y
 
t
h
r
o
u
g
h
 
T
h
u
r
s
d
a
y
.

T
R
A
N
S
P
O
R
T
A
T
I
O
N
:
 
J
u
n
i
a
t
a
 
a
n
d
 
7
t
h
 
W
a
r
d
 
b
u
s
e
s
 
p
a
s
s

t
h
e
 
s
c
h
o
o
l
.
 
T
r
a
n
s
f
e
r
 
a
t
 s
q
u
a
r
e
.

S
P
E
C
I
A
L
 T
R
A
N
S
P
O
R
T
A
T
I
O
N
 
c
a
n
 
b
e
 
a
r
r
a
n
g
e
d
 
t
h
r
o
u
g
h

I
n
f
o
r
m
a
t
i
o
n
 
a
n
d
 
R
e
f
e
r
r
a
l
 
S
e
r
v
i
c
e
s
.

C
a
]
]
 
u
s
 
i
f
 
y
o
u
 
n
e
e
d
 
h
e
l
p
.

C
H
I
L
D
 C
A
R
E
:
 

W
e
 
c
a
n
 
h
e
l
p
 y
o
u
 
a
r
r
a
n
g
e
 f
o
r
 
c
h
i
l
d
 
c
a
r
e
.

I
f
 
y
o
u
r
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-
5
 
y
e
a
r
 
o
l
d
 
i
s
 
w
e
l
l
 
b
e
h
a
v
e
d
,

y
o
u
 
m
a
y
 
b
r
i
n
g
 
o
n
e
 
c
h
i
l
d
 
w
i
t
h
 
y
o
u
.

T
R
Y
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C
A
R
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E
'
L
L
 
G
O
 
T
H
E
 
E
X
T
R
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Y
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U

N
E
E
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E
L
P
?

•
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D
U
L
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B
A
S
I
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E
D
U
C
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O
N

•
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I
L
I
N
G
U
A
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E
D
U
C
A
T
I
O
N
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 C
I
T
I
Z
E
N
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P
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L
A
S
S
E
S
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 C
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L
L
E
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D
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N
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S
S
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 C
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N
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E
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I
N
G

•
 D
R
I
V
E
R
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D
U
C
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T
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N
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E
O
R
Y
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N
G
L
I
S
H
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C
O
N
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N
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U
A
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E
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R
E
E
 
S
P
E
E
C
H
 
A
N
D
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A
R
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G
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E
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I
G
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C
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O
O
L
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Q
U
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V
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L
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N
C
Y

•
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B
 
R
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D
I
N
E
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S
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 S
E
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T
A
R
I
A
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R
A
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N
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N
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•
 S
P
A
N
I
S
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A
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E
C
O
N
D
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A
N
G
U
A
G
E
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t 
En
ri
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nt
er
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A
N
D
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UN
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R 
HI
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 S
C
H
O
O
L
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te
r,
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a
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.
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P
E
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O
O
R
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H
A
T
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T
H
E
 

F
R
E
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S
C
H
O
O
L
 ?

T
h
e
 
f
r
e
e
 
s
c
h
o
o
l
 p
r
o
v
i
d
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s
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n
d
i
v
i
d
u
a
l
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n
s
t
r
u
c
t
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o
n
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o
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n
y
 
a
d
u
l
t
 
s
i
x
t
e
e
n
 
y
e
a
r
s
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n
d
 
o
l
d
e
r
 
w
h
o
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s
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u
t
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s
c
h
o
o
l
.
 
T
h
e
 
a
d
u
l
t
 
t
a
l
k
s
 o
v
e
r
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i
s
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O
A
L
S
 a
n
d
 
A
M
B
I
T
I
O
N
S

w
i
t
h
 
a
 c
o
u
n
s
e
l
o
r
 a
n
d
 
p
l
a
n
s
 a
 p
r
o
g
r
a
m
 
o
f
 s
t
u
d
y
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h
a
t

w
i
l
l
 e
n
a
b
l
e
 
h
i
m
 
t
o
 
a
c
h
i
e
v
e
 
h
i
s
 g
o
a
l
.

T
h
e
 
A
d
u
l
t
 E
n
r
i
c
h
m
e
n
t
 C
e
n
t
e
r
 
h
e
l
p
s
 
b
y
 
p
r
o
v
i
d
i
n
g

s
t
a
f
f
 a
n
d
 
m
a
t
e
r
i
a
l
s
 
w
h
i
c
h
 
a
s
s
i
s
t
 
e
a
c
h
 
a
d
u
l
t
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n
 
m
e
e
t
-

i
n
g
 
h
i
s
 
g
o
a
l
 -
 w
h
e
t
h
e
r
 
a
 j
o
b
,
 m
o
r
e
 
t
r
a
i
n
i
n
g
,
 o
r

l
e
a
r
n
i
n
g
 E
n
g
l
i
s
h
.

W
H
A
T
 

I
S
 

T
H
E
 

A
D
U
L
T
 

E
N
R
I
C
H
M
E
N
T
 

C
E
N
T
E
R
 ?

T
h
e
 
A
d
u
l
t
 E
n
r
i
c
h
m
e
n
t
 
C
e
n
t
e
r
 i
s
 a
 
p
r
o
g
r
a
m
 
o
f

f
r
e
e
,
 c
o
n
t
i
n
u
i
n
g
 
e
d
u
c
a
t
i
o
n
 f
o
r
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d
u
l
t
s
 s
p
o
n
s
o
r
e
d

b
y
 
t
h
e
 
L
a
n
c
a
s
t
e
r
 S
c
h
o
o
l
 D
i
s
t
r
i
c
t
.
 
I
t
 i
n
c
l
u
d
e
s
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w
i
d
e
 
v
a
r
i
e
t
y
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f
 p
r
o
g
r
a
m
s
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o
 
m
e
e
t
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h
e
 
n
e
e
d
s
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f
 a
l
l

d
i
s
a
d
v
a
n
t
a
g
e
d
 
a
d
u
l
t
s
 
b
y
 p
r
o
v
i
d
i
n
g
 B
A
S
I
C
 E
D
U
C
A
T
I
O
N
,

H
I
G
H
 S
C
H
O
O
L
 E
Q
U
I
V
A
L
E
N
C
Y
,
 B
I
-
L
I
N
G
U
A
L
 E
D
U
C
A
T
I
O
N
 (
i
n

E
n
g
l
i
s
h
 
a
n
d
 
S
p
a
n
i
s
h
)
,
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E
M
E
D
I
A
L
 E
D
U
C
A
T
I
O
N
,
 C
I
T
I
Z
E
N
-

S
H
I
P
 E
D
U
C
A
T
I
O
N
,
 C
A
R
E
E
R
 
E
D
U
C
A
T
I
O
N
 
A
N
D
 S
P
E
E
C
H
 A
N
D

H
E
A
R
I
N
G
 
T
H
E
R
A
P
Y
.
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U
L
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B
A
S
I
C
 
E
D
U
C
A
T
I
O
N

T
h
e
 
a
b
i
l
i
t
y
 
t
o
 
r
e
a
d
 
a
n
d
 
w
r
i
t
e
 
a
n
d
 
d
o
 
b
a
s
i
c
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r
i
t
h
m
e
t
i
c

a
r
e
 
e
s
s
e
n
t
i
a
l
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o
 
a
n
y
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n
e
 
w
h
o
 
w
a
n
t
s
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o
 
g
e
t
 a
 
b
e
t
t
e
r
 
j
o
b

o
r
 
g
o
 
t
o
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i
g
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s
c
h
o
o
l
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q
u
i
v
a
l
e
n
c
y
.
 
T
h
e
 
A
d
u
l
t
 E
n
r
i
c
h
m
e
n
t

h
a
s
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u
s
t
 
t
h
e
 
r
i
g
h
t
 
m
a
t
e
r
i
a
l
s
 
t
o
 
a
l
l
o
w
 
y
o
u
 
t
o
 
s
u
c
c
e
e
d

a
n
d
 
g
e
t
 t
h
a
t
 
r
a
i
s
e
 
y
o
u
 
d
e
s
e
r
v
e
.

C
I
T
I
Z
E
N
S
H
I
P
 
E
D
U
C
A
T
I
O
N

D
a
v
i
d
 
S
a
n
d
h
a
m
,
 T
e
a
c
h
e
r

3
9
3
-
3
8
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1
 E
x
t
.
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0

O
n
e
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u
n
d
r
e
d
 
p
e
r
 
c
e
n
t
 
o
f
 t
h
o
s
e
 
t
a
k
i
n
g
 
t
h
e
 
t
w
o
 
h
o
u
r
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w
e
e
k
 
c
i
t
i
z
e
n
s
h
i
p
 
c
l
a
s
s
 
h
a
v
e
 
s
u
c
c
e
s
s
f
u
l
l
y
 
p
a
s
s
e
d
 
t
h
e

e
x
a
m
i
n
a
t
i
o
n
'
 g
i
v
e
n
 
b
y
 
t
h
e
 
I
m
m
i
g
r
a
t
i
o
n
 
a
n
d
 
N
a
t
u
r
a
l
i
z
a
t
i
o
n

S
e
r
v
i
c
e
 
o
f
 t
h
e
 
U
.
 S
.
 D
e
p
a
r
t
m
e
n
t
 
o
f
 J
u
s
t
i
c
e
.

F
o
r
e
i
g
n
e
r
s
 
w
h
o
 
h
a
v
e
 
r
e
s
i
d
e
n
t
 
v
i
s
a
s
 
w
h
o
 
h
a
v
e
 
l
i
v
e
d
 
h
e
r
e

f
i
v
e
 
y
e
a
r
s
 a
r
e
 
e
l
i
g
i
b
l
e
 
t
o
 
a
p
p
l
y
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o
r
 
c
i
t
i
z
e
n
s
h
i
p
 
a
n
d

t
a
k
e
 
t
h
e
 
c
o
u
r
s
e
.
 
L
i
k
e
w
i
s
e
 
a
n
y
 f
o
r
e
i
g
n
e
r
s
 
w
h
o
 
a
r
e

m
a
r
r
i
e
d
 
t
o
 
a
n
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m
e
r
i
c
a
n
 C
i
t
z
e
n
z
f
o
r
 
t
h
r
e
e
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e
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r
s
.
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E
S
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E
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S
T
I
C
E
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A
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O
F
 
T
H
E
 
F
R
E
E
 
S
C
H
O
O
L

M
r
.
 E
a
r
l
 R
i
d
l
e
y
,
 C
o
u
n
s
e
l
o
r

M
r
s
.
 E
l
i
z
a
b
e
t
h
 
C
a
r
t
e
r
,
 T
e
a
c
h
e
r
 o
f
 E
n
g
l
i
s
h
 
G
r
a
m
m
a
r

M
r
s
.
 M
a
r
i
a
n
 
K
r
e
s
g
e
,
 T
e
a
c
h
e
r
 o
f
 M
a
t
h
e
m
a
t
i
c
s

M
r
.
 D
a
v
i
d
 
S
a
n
d
h
a
m
,
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e
a
c
h
e
r
 
o
f
 S
o
c
i
a
l
 S
t
u
d
i
e
s
,
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e
a
d
i
n
g
.
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i
s
s
 S
t
e
l
l
a
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e
l
b
y
,
 R
e
g
i
s
t
r
a
r
,
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e
c
e
p
t
i
o
n
i
s
t
 
a
n
d
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e
c
r
e
t
a
r
y
.
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Y
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a
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t
 1
9
7
2
 t
h
e
 
B
o
a
r
d
 
o
f
 S
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o
l
 D
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c
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a
s
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y
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i
g
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o
l
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i
p
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n
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h
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A
d
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l
t
 
C
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n
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c
e
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s
f
u
l
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h
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G
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.
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U
C
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I
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N
A
L
 
C
O
U
N
S
E
L
I
N
G

A
d
u
l
t
s
 
w
h
o
 
h
a
v
e
 
b
e
e
n
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u
t
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f
 s
c
h
o
o
l
 
h
a
v
e
 
a
n
 
a
d
v
a
n
t
a
g
e

w
h
e
n
 
t
h
e
y
 
c
o
m
e
 
b
a
c
k
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o
 
s
c
h
o
o
l
.
 
T
h
e
y
 a
r
e
 
m
o
r
e
 
m
a
t
u
r
e
.
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o
s
t
 
a
d
u
l
t
s
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a
v
e
 
a
l
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o
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r
o
w
n
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n
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n
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Senator HATAWAY. The subcommittee will now adjourn, subject
to the call of the Chair.
[Thereupon at 11 :50 a.m., the hearing was adjourned.]





EDUCATION LEGISLATION, 1973

Elementary and Secondary Education Amendments of 1973 and
Better Schools Act of 1973

THURSDAY, OCTOBER 4, 1973

U.S. SENATE,
SUBCOMMITTEE ON EDUCATION

OF THE COMMITTEE ON LABOR AND PUBLIC WELFARE,
Washington, D .0 .

The subcommittee met, pursuant to notice, in room 6202, Dirksen
Senate Office Building, Senator Claiborne Pell [subcommittee chair-
man] presiding.
Present: Senators Pell and Stafford.
Senator PELL. The Subcommittee on Education will come to order.
Our first witness today on the subject of elementary and secondary

school finance is Dr. Joel Berke, director, Educational Finance and
Governance Program, Policy Institute of the Syracuse University Re-
search Corp.

STATEMENT OF JOEL BERKE, DIRECTOR, EDUCATIONAL FINANCE
AND GOVERNANCE PROGRAM, POLICY INSTITUTE OF THE SYRA-
CUSE UNIVERSITY RESEARCH CORP.

Mr. BERKE. Mr. Chairman, I am Dr. Joel Berke from the Syracuse
University Research Corp.
I am here this morning on my own behalf and that of my research

colleague, Prof. Michael W. Kirst of Stanford University.
We are pleased to have your invitation to come to talk to you this

morning about the results of our research and how they relate to the
Federal role, particularly in regard to intrastate equalization of
school expenditures and financial arrangements.
I want to emphasize that the sponsors of our research, the various

foundations, State governments, and the U.S. Office of Education, are
in no way responsible for our statements today. We speak as private
individuals.
We have a statement which I will leaf through and summarize, but I

would like to have it inserted in the record in its entirety with
your permission.
Senator PELL. The statement will be inserted in full in the record at

the conclusion of your testimony.
Mr. BERKE. We may have an appendix or two which the committee

may find useful which contain some previous articles of ours.
(2175)
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Senator PELL. They will be inserted in the record.
Mr. BERKE. Whether the Federal Government will assist States to

eliminate the inequitable, inefficient, and irrational methods by which
most of them finance public schools today is, in our view, one of the
most critical educational questions facing the Congress.
During the last 2 years, court cases and commission reports have led

us to a watershed, a point at which there is far greater public under-
standing of the problems of State systems of school finance than at any
other time in American history.
As I am sure you recall, even in the Rodriquez case, in which the

Supreme Court said there is no constitutional right to inequitable
school finance system, there was very clear condemnation of the way
that States are currently supporting their schools in the majority
opinions.
In the weeks that followed the Rodriquez case, a number of States

took on the challenge which the court put to them
' 

which was to re-
form those inequitable systems. There was marked progress in some
of these States toward equal education opportunity and toward an
equalization of tax burdens, but most States have not moved. In most

• States, particularly the large industrial urban States, the impetus to
reform is stymied or slowed by interests that benefit from existing
laws and by the initial casts-of shifting to a fairer system.
So we believe that in this state of affairs, the role that the Federal

Government plays can be the critical factor. If Congress designs aid
programs to serve as levers for needed chancre, it can with relatively
modest resources shift the entire balance in American school finance.
It can aid the many States that seek to move school funding toward
more elastic and equitable tax bases and to distribute school funds in
great proportion to the educational needs of individual communities
and of individual schools.
I might interject, Senator, that the State of Rhode Island may well

be one of those States where the commissioner, Dr. Fred G. Burke,
who is clearly one of the outstanding commissioners in the Nation,
floated or suggested a program of this sort a year or two ago and might
be able to adopt it with the stimulus of a Federal program.
Your letter of invitation to testify today asked us to draw upon the

research that we have done and indicate how it relates to the Federal
role. In response, Professor Kirst and I have drawn on three types of
studies we have been doing over the last 5 years.
One set of studies dealt with Federal aid to education and the role

of the Federal Government. A second category of research dealt with
State studles, studies of State problems in school finance, which we
both conducted.
The third type of research that we will touch on is our current work

in which we are examining the factors that have led in recent months
to the passage of school fiance reform laws in several States.
Let me begin with a brief summary of our work on Vederal aid to

education.
First, we are coauthors of a book, published by D. C. Heath earlier

this year, "Federal Aid to Education: Who Benefits? Who Governs?"
which summarized a 2-year team research project that examined
Federal aid flows to hundreds of school districts in six States, and
which described the State and Federal political and administrative
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practices responsible for determining what kinds of school districts
got what amounts of funds from major 'Federal programs.

Because it is impossible to summarize in a few sentences the con-
clusions of that extensive study, and because we believe the members
of this subcommittee may be interested in it, we are attaching a
summary of that work from the Georgetown Law Journal as an appen-
dix to this statement. But a few points relevant to today's topic may be
stated rather simply.
Most important, perhaps, was our finding that the relatively small

proportion that total Federal aid constitutes—approximately 7 percent
of all educational expenditures—acts only as a marginal increment
laid on top of a critically flawed State and local base. While title I of
ESEA by itself could serve as a model for school finance reform—
rifling funds to impoverished districts, beleaguered central cities,
and to systems with the highest proportions of low income and low
achieving pupils—it constitutes too small a proportion of all educa-
tional expenditures to provide more than limited assistance to many
of the districts it aids.
Moreover, with regard to school finance, the various other Federal

categories work at cross purposes—often helping wealthy districts
with low property tax rates more than they assist poor districts with
high property tax rates, thus offsetting State attempts at equalization.
All this, of course, is not to criticize the architects of the Federal
categories. Their categories were never intended to attack the school
finance problem directly.
Second, both of us have directed studies of State school finance

problems. Dr. Berke was codirector of studies at the Syracuse Univer-
sity Research Corp. for the New York State Commission on the cost,
quality, and financing of education, "Financing Equal Educa-
tional Opportunity," Berkeley: McCutchan Publishing Corp., 1972,
coauthored with A. K. Campbell and R. J. Goettel ; of a study of
South Carolina school finance;  and of Texas school finance as expert
witness for the plaintiffs in the Rodriguez case.
Dr. Kirst was recently principal consultant for the Florida

Governor's Committee, on Public Education whose recommendations
were incorporated into State law this past spring and constitute what
is generally considered the model school finance law in the Nation.
today. And we have both conducted studies for congressional com-
mittees and the U.S. Office of Education which have surveyed broadly
the school finance problems in the 50 States of the Nation.
These studies have left us with a sharp sense of the fiscal crisis that

has been building for over a decade. We have seen soaring educational
costs lead to continual increases in property tax rates and burdens and
to record rejections of school tax levies and bond issues.
While most school districts perceive revenue raising as a problem'

in reality some districts have had to bear a far heavier burden than
others. Hardest hit appears to be (1) large northern and midwestern
central cities with heavy demands on their tax base for other public
services; and in all regions of the country (2) middle income suburbs
with little commercial property and (3) impoverished rural areas.
To us, the overriding issue that our studies have revealed is the

arbitrary nature of most State/local school finance systems. Charac-
teristically, they result in higher tax rates in poor districts (those
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least able to support high tax rates), and a distribution of revenues
for education that is at best unrelated and often inversely related to
the need for educational services. Thus communities with high pro-
portions of children from minority groups or impoverished homes—
pupils whose education typically requires high cost resource allo-
cations to compensate for environmental disadvantage—tend to be
located in the poorest districts or in those, like large cities with com-
peting demands for other municipal services, which find it exceedingly
difficult to devote resources to education.
In short, our studies of State/local school finance problems reveal

a crisis in the equity and the efficiency of resource raising and allocation
in public education.
The third area of our research which is relevant today is a project

currently underway in which we and our colleagues at the Syracuse
University Research Corp., Robert J. Goettel, Debra N. Diener and
Jay Moskowitz, are investigating the factors which have led to recent
enactments of school finance reform laws in six States (Maine, Florida,
Utah, Kansas, California, and Minnesota) and to the passage by the
legislature but defeat by referendum of such legislation in Oregon..
While the laws in each of these States vary, there are certain prin-

ciples which they share in whole or in part: (a) greater State assump-
tion of school costs and, therefore, a shift away from the local property
tax; (b) a lessening in the range of expenditure variation among
districts; (c) greater equalization of tax burdens from district to dis-
trict; (d) the retention of a degree of local choice in setting tar: rates;
(e) upper limits on local property tax rates; (f) allocations of educa-
tional resources in relation to educational need; (g) adjustments of
State aid in proportion to cost of living; (It) State assumption of some
or all construction costs; and (i) reform of property tax assessment
procedures. The first four provisions were common to all laws; the
last five were present in at least one.
The purpose of this research, however, is not focused on the sub-

stance of the laws themselves. Rather, the emphasis of the investiga-
tion is to examine the events and factors which are associated with
successful passage. As a result we have spent the last several months
interviewing legislators, journalists, interest group leaders, and staff
of Governors, legislatures and education departments in those seven
States. While a fascinating variety exists in the course of events in
each of the States, some common themes emerge.

First, we have found the role of key legislators—education commit-
tee chairmen in some States, Speakers of the House and Senate major-
ity leaders in others—to have been the most critical factor providing
leadership in most of the States that passed strong reform laws. Their
ability to understand the problems and the possible solutions, and
their willingness to assemble the coalitions of support have been a
primary ingredient for success in most of our States. Governors played
a major role in one State that passed an effective reform law, but
leadership was primarily legislative in most.

Second, we have looked intensively at the package of measures
which had to be combined to secure passage of school finance reform:
property tax relief and reform in some states; a number of related
education measures in others; support or repeal of measures only
tangentially related in still others. In virtually every case, however,
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the school finance reform measure did not have enough support to
pass in and of itself.
Third, and here we touch on something that should be of some

iinterest n the development of Federal legislation, we found that the
influence of factors external to normal educational policyrnaking in
the State played a key role.
The most obvious external factor at the beginning of our investi-

gation was the impact of court cases, Serrano et al, generally or par-
ticular State cases in Minnesota and Kansas. But there are other ex-
ternal factors operating as well. The role of the education commission
of the States, some of the well-known educational finance studies, of
foundations which supported research and conferences—all were re-
ported by key legislators, legislative staff, and executive officials as
having played a significant role in helping them to understand their
problems and to shape solutions.
Fourth, in every State where there was significant reform, the exist-

ence of a surplus in the State treasury, frequently as unexpected one,
or the use of Federal revenue-sharing moneys was considered critical
to passage of the reform laws. "You can only equalize on a rising tide,"
was the way that the speaker of the House in one State put it.
While under some of the equalization laws some wealthy school

districts will receive no State aid whatsoever, and some others face a,
reduction, such instances are unusual and involved only a tiny percent-
age of the States districts-and pupils. In most cases it has been neces-
sary to "level up," so that while the advantage that wealthy districts
have had in the past is lessened, and the gains of poorer districts may
be substantial, no district really loses in regard to spending levels,
except its relative position in the expenditure range.
Local tax burdens, however, while decreasing overall, have increased

in some wealthier school systems. The point is, however; that simple
redistribution of expenditure levels which would balance each other
out and result in no net addition to State expenditures has nowhere
been either sought or accomplished. Instead, the "leveling up" ap-
proach has been followed, and there have therefore been costs
associated with the accomplishment of greater equalization.
Those costs have been met largely by calling upon surpluses or by

the use of Federal general revenue sharing funds to cushion the
transition or pay the first year costs of the program. For some of the
larger States like New York, Pennsylvania, or Illinois such costs
could be substantial, running over a half-billion dollars each.
We have stated these conclusions from our current work with as

much confidence as we could, yet we must warn that our project is
only halfway through, that we are in month 5 of a 9-month study
schedule, and that we have not yet systematically analyzed the seven
States on their many differing characteristics.
Yet when we were invited to appear here today, the implications of

the study for Federal policy toward intra-State equalization of ex-
penditures seemed so clear that we thought it would be appropriate
to have this discussion with you today.
What are those implications? First, we believe that the widespread

defects in American school financing are not likely to clear up by
themselves. Federal aid categories, with the exception of ESEA title
I, do little to rectify the situation. Most proposals, such as those for



2180

variants of general aid, special revenue sharing, or the assumptionof an overall proportion of school costs (say a quarter or a third) bythe Federal Government will not necessarily encourage shool finance
reform.
For the State behavior we have observed, even in the few Stateshere significant equalization has recently occurred, suggests that the

impact of external forces such as court cases and a national wave of
reform agitation was a central factor in bringing change. Judicial
intervention in the area has clearly slowed, and if there is to be a na-tional impetus for greater equality of educational opportunity, it will
be greatly speeded by requirements attached to a new program of
Federal funds: requirements to insure that State finance systems do
not continue in the patterns of the past; funds to help pay for the in-
itial costs of leveling up. Some States, of course, will move toward
greater equalization on their own; others, however, will need Federal
resources and a Federal incentive.
How would such a Federal program work? First of all, we must

accommodate a wide range of State political and fiscal traditions
and preferences. The enormous and fundamental diversity of the
American States results in one specific formula being optimal for one
State but utter nonsense for another. This argues for flexible Federal
standards.
Under such a plan the Federal Government would monitor expendi-

ture disparities caused by differences in school district wealth rather
than differences caused by free local choices of tax rates or differential
funding for disadvantaged pupils.
To qualify, a State must reduce wealth-based disparities. Such a

plan would permit States to choose any effective reform approach,
full State assumption, district power equalizing, increased foundation
programs, or a combination of these basic plans. In addition, the Fed-
eral Government could reward provisions for recognizing cost of
living differentials or for providing weightings for differential edu-
cational needs—education of handicapped children, the disadvan-
taged, et cetera—where effective educational practices require higher
than average resources.
This leverage concept starts from a premise that the State is the cru-

cial factor in equalizing school resources, and it assumes that it is the
wealth of the entire State that should be, the basis for each child's
school expenditures. Consequently, the Federal incentive is directed at
an increased State role in compensating for the variations in local dis-
trict wealth and reducing intrastate expenditure disparities. This does
not imply that increased State control of local curriculum, teachers,
and educational practices will necessarily follow.
The voters and legislators of each State would be free to determine

how best to achive equalized educational opportunity given their par-
ticular traditions and circumstances. The plan would preserve the
diversity of method that is the hallmark of Ameirican federalism
while it reduces the diversity in educational opportunity that is its
shame.
This program to achieve greater equalization of expenditures does

not in itself take account of the fact that some pupils need "more
than equal" amounts spent on their education. It is critical that a new
Federal role in finance reform should not come at the expense of the
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purposes title I of ESEA and special education categorical programs
are intended to serve.
Indeed, title I should be expanded because of its important fiscal

benefits ( for urban areas and poor rural districts) and for its role in
bringing emphasis and concern to education of the disadvantaged.
We have found that Federal regulations and guidelines do have impact
on State and local practice, but such impact comes through an incre-
mental process of several years when guidelines and regulations are
not changed frequently.

Title I, for example, adheres much more closely to Federal intent
in 1973 than in 1967. In short, it is important that the focus on equali-
zation does not lead to treating the severe educational problems of
the disadvantaged as an afterthought by using only whatever money
is left over—after strict equality is attained—to provide extra re .
sources for the disadvantaged.
The money that is left over will be insufficient. Therefore, a desirable

provision would provide Federal bonuses for State programs that
give added financing for hard to edupate pupils * * * the disadvan-
taged and handicapped. This allocation would, as already noted, have
a concomitant benefit of concentrating somewhat more funds in
cities and rural areas than State school equalization reform alone
would do.
Finally, we should not forget that our prime concern is with the

redistribution of educational opportunity among children and not
just the redistribution of dollars among districts. Redistribution of
money alone does not necessarily lead to a redistribution of educational
outcomes. Consequently, we need a substantial Federal commitment
to research, to demonstration, and above all to implementation of new
educational approaches and techniques.

Earlier in our statement we suggested that the program we
are urging today is consistent with the long established tradition of the
Federal role in education. We say that because the history of Federal
assistance to education has been highlighted by numerous instances
when Congress and the executive identified pressing educational needs,
national in scope, and have provided the stimulus for State and local
responses.
In precisely that manner, Federal aid helped to begin school lunch

programs at a time of widespread economic dislocation. Then in the
late 1950's in response to substantial criticism of the quality of
American education, NDEA was passed to help upgrade curriculum
and instruction. The widespread concern of the midsixties for eradi-
cating the lasting effects of poverty brought the largest of Federal
categorical programs to date, ESEA, which has stimulated a broad
educational concern with a theretofore neglected national problem,
the teaching of the poor and educationally disadvantaged.
In the light of that history, a program of aid to encourage States

to undertake school finance reform seems to us an appropriate new
priority on the Federal educational agenda. States in every part of the
Nation are wrestling with the tasks of equalizing educational opportu-
nities and financial responsibilities. The idea that the quality of a
child's education should not depend on so arbitrary a factor as the
availability of valuable real property or the absence of substantial
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municipal overburden is a widely appreciated goal of interested
citizens, parents, public officials, and educators.
And a variety of existing State formulas are available for the

accomplishment of those purposes in varied, yet effective, ways. What
has delayed widespread passage of effective equalization laws has
been the age-old difficulty of overcoming or reconciling those who
benefit from current school finance systems. To do that States need
help, help in the way of additional resources to level up and to ease
the burden of transition years, help in the way of reasonable Federal
requirements to provide a lever to stimulate change in existing State
policy.
In proportion to total educational spending, the costs would not

be high. In most States the bill for thorough-going equalization with
substantial leveling up would probably not exceed 20 percent of
current expenditures, and the Federal share would need to bear only
a proportion of that. The history of Federal educational finance in
the last decade and a half provide ample precedent for a commitment
of that magnitude. From 1958 to 1964 Federal expenditures doubled;
in 1966 they more than doubled again in a single year. Periodic
quantum jumps, then have characterized the recent fiscal history of
the Federal role.
It is our recommendation today, based substantially upon the views

we have developed in the course of our research on school finance and
Federal educational policy, that this committee adopt a program to
help States to reform their systems of school finance. The goal of the
legislation would be to assure that the quality of education a child
receives does not vary simply because of the arbitrary distribution
of the local capacity to support education within each State.
We believe that a policy of that kind would be a worthy, appropriate,

and widely appreciated component of the Federal role in American
school finance.
Thank you, Mr. Chairman and Senator Stafford. I will be happy

to take whatever questions you have.
Senator PELL. I think frankly you have given a good statement. It

is fairly long. You covered most of the questions we had in mind, at
least those that I had in mind.
There is one point though. You mentioned the fact that 7

percent of the educational costs of the Nation are borne by the Federal
Government. What do you think would be the cost of the program you
are suggesting? You say it would not exceed 20 percent of current
expenditures. If we did move in the direction you suggest, that would
almost triple Federal expenditures, would it not, which at this point
in the budget, with all good will in the world, I do not think we would
be able to override that kind of veto.

Mr. BERKE. I am not proposing that the Federal government pick
up the entire cost of such a program. I think a variety of approaches
would be possible that could come in at figures which could be adjusted
to meet the formulas that were devised. I think we are, however,
talking about several billions of dollars. I have seen estimates that
$4 billion or $5 billion could carry a good share of the program.

Senator PELL. That is not 20 percent of current expenditures.
Mr. BERKE. I assume the States themselves should bear a portion of
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the burden. I do not believe that the Federal government need pick
up the entire cost of leveling up. I believe the States are in a position
at the present time to bear much of the cost themselves.
What we need, however, is an incentive, some help in picking up

initial costs, and that is where I would see a Federal program fitting
in.

Senator PELL. Thank you very much.

CONSIDERATION OF STATE EFFORT ,

Senator STAFFORD. Thank you, Mr. Chairman. I am sorry I was
not able to be here for all the witnesses' testimony. I understand that
you have testified with respect to leveling up the effort of the States.
I wonder if under that theory any Federal effort to help the States

level up should take into consideration each State's individual finan-
cial effort or should be a blanket formula for the country as a whole?
Mr. BERKE. Senator, I have addressed myself today not to the

question of allocations to States, but to the intrastate question. In
terms of developing a formula which would determine total amount
available to each State, I would assume its tax effort would be an
appropriate factor and a State like Vermont, which makes a very
strong tax effort, should have that effort rewarded. I think most of
the formulas I have seen that deal with the State distributions would
take that into account, yes sir. ..

Senator STAFFORD. Thank you, Mr. Chairman.
Senator PELL. Thank you very much, Mr. Berke.
[Statement referred to follows:]
[The prepared statement of Mr. Berke follows:]

97-457 0 - 74 - 14
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OVERVIEW

Whether the federal government will assist states to eliminate the

inequitable, inefficient, and irrational methods by which most of them

finance public schools today is one of the most critical educational

questions facing the Congress. During the last two years, court cases

and commission reports have led us to a watershed, a point at which there

is far greater public understanding of the problems of state systems of

school finance than at any other time in American history. Even the

majority of the U.S. Supreme Court in holding that there is no Consti-

tutional guarantee to an equitable school finance system in the

• Rodriguet case readily admitted that "the need is apparent for reform in

tax systems which may well have relied too long and too heavily on the

local property tax. And certainly innovative thinking as to public edu-

cation, its methods and its funding, is necessary..." Justice Stewart,

who cast the deciding vote by concurring with the Powell opinion, was

even stronger in his criticism: "the method of financing public schools

in Texas, as in almost every other state, has resulted in a system of

public education that can fairly be described as chaotic and unjust."

In the weeks that followed the reversal of the Rodriguez case last

March, several states shouldered the burden of reforming their school

finance systems by passing landmark laws to bring vastly greater fairness

to school taxpayers and greater equality of opportunity to school children.

But in most other states, the impetus toward reform was slowed or stymied

by interests that benefit from existing laws and by the initial costs of

shifting to a fairer, more efficient method of raising and distributing

revenues for public education. This is particularly true of the largest

urban states.
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In this state of affairs the role played by the federal government

can be the critical factor. If Congress designs aid programs to serve

as levers for needed change, it can, with relatively modest resources,

shift the balance in American school finance. It can aid the many states

that seek to move school funding toward more elastic and equitable tax

bases, and to distribute school funds in greater relationship to the dif-

fering educational needs of individual communities and schools. Our

statement today is designed to suggest the broad outlines of a federal

program to accomplish those purposes, a program that provides broad dis-

cretion for state and local policymaking in the design of state finance

systems but which furnishes adequate incentives for change, an approach

that is well within the traditional federal role of providing aid to

states to help them deal with educational problems that are national in

scope.

LESSONS DRAWN FROM OUR RELEVANT RESEARCH

Since your invitation to us to testify today asked that we share the

results of our research with you, we shall briefly describe the studies we

have been conducting for nearly five years and the lessons we believe they

contain for our topic today.

A. On Federal Aid

First, we are co-authors of a book, published by D. C. Heath earlier

this year, Federal Aid to Education: Who Benefits? Who Governs?, which

summarized a two year team research project that examined federal aid flows
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to hundreds of school districts in six states, and which described the

state and federal political and administrative practices responsible for

determining what kinds of school districts got what amounts of funds

from major federal programs. Because it is impossible to summarize in

a few sentences the conclusions of that extensive study, and because we

believe the members of this subcommittee may be interested in it, we are

attaching a summary of that work from the Georgetown Law Journal as an

appendix to this statement. But a few points relevant to today's topic

may be stated rather simply. Most important, perhaps, was our finding

that the relatively small proportion that total federal aid constitutes

(approximately 7% of all educational expenditures) acts only as a mar-

ginal increment laid on top of a critically flawed state and local base.

While Title I of ESEA by itself could serve as a model for school finance

reform - - rifling funds to impoverished districts, beleaguered central

cities, and to systems with the highest proportions of low income and low

achieving pupils - - it constitutes too small a proportion of all edu-

cational expenditures to provide more than limited assistance to many of

the districts it aids. Moreover, with regard to school finance, the

various other federal categories work at cross purposes - - often helping

wealthy districts with low property tax rates more than they assist poor

districts with high property tax rates, thus offsetting state attempts

at equalization. All this, of course, is not to criticize the architects

of the federal categories. Their categories were never intended to attack

the school finance problem directly.

B. On problems of State Finance Systems

Second, both of us have directed studies of state school finance

problems. Dr. Berke was co-director of studies at the Syracuse University
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Research Corporation for the New York State Commission on the Cost,

Quality and Financing of Education (Financing Equal Educational Oppor-

tunity, Berkeley: McCutchan Publishing Corporation, 1972, co-authored

with A.K. Campbell and R.J. Goettel.); of a study of South Carolina

school finance; and of Texas school finance as _expert witness for the

plaintiffs in thc Rodriguez case. Dr. Kirst was recently principal

consultant for the Florida Governor's Committee on Public Education

whose recommendations were incorporated into state law this past spring

and constitute what is generally considered the model school finance

law in the nation today. And we have both conducted studies for Congres-

sional committees and the United States Office of Education which have

surveyed broadly the school finance problems in the fifty states of the

nation. These studies have left us with a sharp sense of the fiscal

crisis that has been building for over a decade. We have seen soaring

educational costs lead to continual increases in property tax rates and

burdens and to record rejections of school tax levies and bond issues.

While most school districts perceive revenue raising as a problem,

in reality some districts have had to bear a far heavier burden than

others. Hardest hit appear to be (1) large Northern and Midwestern

central cities with heavy demands on their tax base for other public

services; and in all regions of the country (2) middle income suburbs

with little commercial property and (3) impoverished rural areas.

To us, the overriding issue that our studies have revealed is

the arbitrary nature of most state/local school finance systems. Char-

acteristically, they result in higher tax rates in poor districts (those

least able to support high tax rates), and a distribution of revenues

for education that is at best unrelated and often inversely related to
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the need for educational services. Thus communities with high propor-

tions of children from minority groups or impoverished homes -- pupils

whose education typically requires high cost resource allocations to

compensate for environmental disadvantage -- tend to be located in the

poorest districts or in those, like large cities with competing demands

for other municipal services which find it exceedingly difficult to

devote resources to education. In short, our studies of state/local

school finance problems reveal a crisis in the equity and the efficiency

of resource raising and allocation in public education.

C. On Current State Finance Reform Efforts

The third area of our research which is relevant today is a project

currently underway in which we and our colleagues at the Syracuse Univer-

sity Research Corporation, Robert J. Goettel and Debra N. Diener, are

investigating the factors which have led to recent enactments of school

finance reform laws in six states (Maine, Florida, Utah, Kansas, Cali-

fornia, and Minnesota) and to the passage by the legislature but defeat

by referendum of such legislation in Oregon. While the laws in each of

these states vary, there are certain principles which they share in whole

or in part: a. greater state assumption of school costs and, therefore,

a shift away from the local property tax; b. a lessening in the range of

expenditure variation among districts; c. greater equalization of tax

burdens from district to district; d. the retention of a degree of local

choice in setting tax rates; e. upper limits on local property tax rates;

f. allocations of educational resources in relation to educational need;

g. adjustments of state aid in proportion to cost of living; h. state

assumption of some or all construction costs; and i. reform of property
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tax assessment procedures. The first four provisions were common to all

laws; the last five were present in at least one.

The purpose of this research, however, is not focused on the sub-

stance of the laws themselves. Rather, the emphasis of the investigation

is to examine the events and factors which are associated with successful

passage. As a result we have spent the last several months interviewing

legislators, journalists, interest groupleaders, and staffs of governors,

legislatures and education departments in those seven states. While a

fascinating variety exists in the course of events in each of the states,

some common themes emerge.

First, we have found the role of key legislators -- education com-

mittee chairmen in some states, Speakers of the House and Senate majority

leaders in others -- to have been the most critical factor providing

leadership. Their ability to understand the problems and the possible

solutions, and their willingness to assemble the coalitions of support

have been a primary ingredient for success in most of our states. Gover-

nors played a major role in two states, but leadership was primarily

legislative in most.

Second, we have looked intensively at the package of measures which

had to be combined to secure passage of school finance reform: property

tax relief and reform in some states, a number of related education measures

in others; support or repeal of measures only tangentially related in still

others. In virtually every case, however, the school finance reform meas-

ure did not have enough support to pass in and of itself.

Third, and here we touch on something that should be of some inter-

est in the development of federal legislation, we found that the influence
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of factors external to normal educational policy-making in the state played

a key role. The most obvious external factor at the beginning of our inves-

tigation was the impact of court cases, Serrano et al generally or partic-

ular state cases in Minnesota and Kansas. But there are other external

factors operating as well. The role of the Education Commission of the

States, some of the well-known educational finance studies, of foundations

which supported research and conferences -- all were reported by key

legislators, legislative staff and executive officials as having played

a significant role in helping them to understand their problems and to

shape solutions.

Fourth, in every state where there was significant reform, the exis-

tence of a surplus in the state treasury, frequently an unexpected one,

or the use of federal revenue sharing monies was considered critical to

passage of the reform laws. "You can only equalize on a rising tide,"

was the way that the Speaker of the House in one sate put it. While under

some of the equalization laws some wealthy school districts will receive

no state aid whatsoever, and some others face a reduction, such instances

are unusual and involve only a tiny percentage of the states' districts

and pupils. In most cases it has been necessary to "level up," so that

while the advantage that wealthy districts have had in the past is les-

sened, and the gains of poorer districts may be substantial, no district

really loses anything except its relative position in the expenditure

range. Local tax burdens, however, while decreasing overall have increased

in some wealthier school systems. The point is, however, that simple

redistribution of expenditure levels which would balance each other out
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and result in no net addition to state expenditures has nowhere been

either sought or accomplished. Instead, the "leveling up" approach has

been followed, and there have therefore been costs associated with the

accomplishment of greater equalization. Those costs have been met

largely by calling upon surpluses or by the use of federal general revenue

sharing funds to cushion the transition or pay the first year costs of the

program. For some of the larger states like New York, Pennsylvania, or

Illinois such costs could be substantial, running over a half-billion dol-

lars each.

We have stated these conclusions from our current work with as much

confidence as we could, yet we must warn that our project is only half-

way through, that we are in month five of a nine month study schedule,

and that we have not yet systematically analyzed our data or undertaken

rigorous comparisons among the seven states on their many differing char-

acteristics. Yet when we were invited to appear here today, the impli-

cations of the study for federal policy toward intrastate equalization of

expenditures seemed so clear that we thought it would be appropriate to

have this discussion with you today.

IMPLICATIONS FOR FEDERAL POLICY TOWARD INTRASTATE EQUALIZATION

What are those implications? First, we believe that the widespread

defects in American school financing are not likely to clear up by them-

selves. Federal aid categories, with the exception of ESEA I, do little

to rectify the situation. Most proposals, such as those for variants of

general aid, special revenue sharing, or the assumption of an overall
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proportion of school costs (say a quarter or a third) by the federal 
govern-

ment will not necessarily encourage school finance reform. For the state

behavior we have observed, even in the few states where significant 
equal-

ization has recently occurred, suggests that the impact of external f
orces

such as court cases and a national wave of reform agitation was a ce
ntral

factor in bringing change. Judicial intervention in this area has clearly

slowed, and if there is to be a national impetus for greater equality of

educational opportunity, it will be greatly speeded by requirements attached

to a new program of federal funds: requirements to insure that state fi-

nance systems do not continue in the patterns of the past; funds to help

pay for the initial costs of leveling up. Some states, of course, will

move toward greater equalization on their own; others, however, will need

federal resources and a federal incentive.

How would such a federal program work? First, we must accommodate a

wide range of state political and fiscal traditions and preferences. The

enormous and fundamental diversity of the American states results in one

specific formula being optimal for one state but utter nonsense for another.

This argues for flexible federal standards. Under such a plan the federal

government would monitor expenditure disparities caused by differences in

school district wealth rather than differences caused by free local choices

of tax rates or differential funding for disadvantaged pupils. To qualify,

a state must reduce wealth-based disparities. Such a plan would permit

states to choose any effective reform approach, Full State Assumption, Dis-

trict Power Equalizing, increased foundation programs, or a combination of

these basic plans. In addition, the federal government could reward pro-

visions for recognizing cost of living differentials or for providing
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weightings for differential educational needs (education of handicapped

children, the disadvantaged, etc.) where effective educational practices

require higher than average resources.

This leverage concept starts from a premise that the state is the

crucial actor in equalizing school resources, And it assumes that it is

the wealth of the entire state that should be the basis for each child's

school expenditures. Consequently, the federal incentive is directed at

an increased state role in compensating for the variations in local dis-

trict wealth and reducing intrastate expenditure disparities. This does

not imply that increased state control of local curriculum, teachers, and

. educational practices will necessarily follow. The voters and legislators

of each state would be free to determine how best to achieve equalized

educational opportunity given their particular traditions and circumstances.

The plan would preserve the diversity of method that is the hallmark of

American Federalism while it reduces the diversity in educational opportunity

that is its shame.

THE ROLE OF CATEGORICAL PROGRAMS

This program to achieve greater equalization of expenditures does not

in itself take account of the fact that some pupils need "more than equal"

amounts spent on their education. It is critical that a new federal role

in finance reform should not come at the expense of the purposes Title

I of ESEA and special education categorical programs are intended to serve.

Indeed, Title I should be expanded because of its important fiscal benefits

(for urban areas and poor rural districts) and for its role in bringing

emphasis and concern to education of the disadvantaged. We have found that



2195

11.

federal regulations and guidelines do have impact on state and local

practice, but such impact comes through an incremental process of sev-

eral years when guidelines and regulations are not changed frequently.

Title I, for example, adheres much more closely to federal intent in

1973 than in 1967. In short, it is Important that the focus on equal-

ization does not lead to .-reating the severe educational problems of

the disadvantaged as an afterthought by using only whatever money is

left over.-- after strict equality is attained -- to provide extra

resources for the disadvantaged. The money that is left over will be

insufficient. Therefore, a desirable provision would provide federal

bonuses for state programs that give added financing for hard to educate

pupils . . . the disadvantaged and handicapped. This allocation would,

as already noted, have a concommitant benefit of concentrating somewhat

more funds in cities and rural areas than state school equalization

reform alone would do.

Finally, we should not forget that our prime concern is with the

redistribution of educational opportunity among children and not just the

redistribution of dollars among districts. Redistribution of money alone

does not necessarily lead to a redistribution of educational outcomes.

Consequently, we need a substantial federal commitment to research, to

demonstr.ation, and above all to implementation of new educational approaches

and techniques.
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CONCLUSION

Earlier in our statement we suggested that the program we are urging

today is consistent with the long established tradition of the federal

role in education. We say that because the history of federal assistance

to education has been highlighted by numerous instances when Congress and

the Executive identified pressing educational needs, national in scope,

and have provided the stimulus for state and local responses. In pre-

cisely that manner, federal aid helped to begin school lunch programs at

a time of widespread economic dislocation. Then in the late 1950's in

response to substantial criticism of the quality of American education,

NDEA was passed to help upgrade curriculum and instruction. The wide-

spread concern of the mid-sixties for eradicating the lasting effects of

poverty brought the largest of federal categorical programs to date, ESEA,

which has stimulated a broad educational concern with a theretofore neglected

national problem, the teaching of the poor and educationally disadvantaged.

In the light of that history, a program of aid to encourage states to

undertake school finance reform seems to us an appropriate new priority on

the federal educational agenda. States in every part of the nation are

wrestling with the tasks of equalizing educational opportunities and fi-

nancial responsibilities. The idea that the quality of a child's education

should not depend on so arbitrary a factor as the availability of valuable

real property or the absence of substantial municipal overburden is a widely

appreciated goal of interested citizens, parents, public officials, and

educators. And a variety of existing state formulas are available for the

accomplishment of those purposes in varied, yet effective, ways. What has

delayed widespread passage of effective equalization laws has been the
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age-old difficulty of overcoming or reconciling those who benefit from

current school finance systems. To do that states need help, help in the

way of additional resources to level up and to ease the burden of tran-

sition years, help in the way of reasonable federal requirements to pro-

vide a lever to stimulate change in existing state policy.

In proportion to total educational spending, the costs would not be

high. In most states the bill for thoroughgoing equalization with sub-

stantial levelling up would probably not exceed 20% of current expen-

ditures, and the federal share would need to bear only a proportion of

that. The history of federal educational finance in the last decade and

a half provide ample precedent for a commitment of that magnitude.

From 1958 to 1964 federal expenditures doubled; in 1966 they more than

doubled again in a single year. Periodic quantum jumps, then, have char-

acterized the recent fiscal history of the federal role.

It is our recommendation today, based substantially upon the views

we have developed in the course of our research on school finance and

federal educational policy, that this committee adopt a program to help

states to reform their systems of school finance. The goal of the legis-

lation would be to assure that the quality of education a child receives

does not vary simply because of the arbitrary distribution of the local

capacity; to support education within each state. We believe that a policy

of that kind would be a worthy, appropriate, and widely appreciated com-

ponent of the federal role in American school finance.
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Senator PELL. Our next witness is Will Myers, senior analyst and
education finance specialist, Advisory Commission on Intergovern-
mental Relations.
You have a relatively long statement, which perhaps you would care

to digest, and we would insert the full statement in the record at the
conclusion of your testimony.

STATEMENT OF WILL S. MYERS, SENIOR ANALYST, ADVISORY
COMMISSION ON INTERGOVERNMENTAL RELATIONS

Mr. MYERS. That would be fine, Mr. Chairman. I would be glad to
do that.
My name is Will Myers. I am the senior analyst on the staff of the

Advisory Commission on Intergovernmental Relations.
I want to thank you on behalf of the Commission for the oppor-

tunity to acquaint your committee with the Commission's views on
the intras6ite school finance equalization question.
I think it would be helpful to have in the record at this point what

the ACIR is. The Advisory Commission on Intergovernmental Rela-
tions was established by Congess in 1959 to pay continuing attention to
the tensions in our federal system and to make policy recommenda-
tions to alleviate them. It consists mainly of policymakers of Federal,
State, and local level, 26 members in all, representing both political
parties. Commission members include members of the Senate and
House, the Cabinet, Governors, State legislators, mayors, elected
county officials and three private citizens. The Chairman of our
Commission is Mr. Robert E. Merriam of Chicago.
The Advisory Commission over the years has had a continuing

interest in school finance mainly because school financing has a major
impact on our intergovernmental fiscal system.
In a report entitled "State Aid to Local Governments," the Commis-

sion adopted as its first policy recommendation in that report recom-
mendations dealing with financing of public schools.
The Commission's recommendation is as follows:
In order to create a financial environment more conducive to attainment of

equality of educational opportunity and to remove the massive and growing
pressures of the school tax on owners of local property, the Commission rec-
ommends that each state adopt as a basic objective of its long-range state-
local fiscal policy the assumption by the state of substantially all fiscal responsi-
bility for financing local schools with opportunity for financial enrichment at the
local level and assurance of retention of appropriate local policymaking
authority.

The Commission thus defined the role of the States in the intra-
state school finance issue. In response to President Nixon's request, the
Commission examined the Federal role, if any, in helping the States
discharge their school finance responsibilities.
The complete Commission study has recently been published under

the title, "Financing Schools and Property Tax Relief—A State
Responsibility." The study resulted in four major rihdings related Lo
school finance.

NO FISCAL EXHAUSTION

A major Federal educational aid program to help States finance
the costs of equalizing per-pupil spending within each State cannot
be justified on the grounds that States confront insurmountable fiscal
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burdens. Our analysis reveals that only a few States would experience
fiscal difficulty in bringing per-pupil expenditures to the relatively
high levels needed to comply with the "no wealth" principle enunci-
ated first in the Serrano case.
The great majority of States have the necessary untapped relative

tax potential. New York, Vermont and Wisconsin, however, stand
out as the States that would experience greatest fiscal difficulty because
of their current heavy use of all State and local taxes.

Prospects for easing pressures for additional school spending have
now appeared. School workload will tend to ease in the future as thc
rapid reduction in the birthrate is reflected in lower school enrollment.
The continued expansion of Federal financial assistance, including
revenue sharing, to States and localities portends a further easing
fiscal pressures on States.
Thus, while there may be other reasons for Federal aid to help

States in reducing school spending disparities, such support is difficult
to justify on the grounds that the monetary costs imposed by the court,
decisions or by the conscious public policy constitute an insurmount-
able fiscal burden for more than a few States.

WIDE STATE POLICY DISCRETION

State legislatures retain wide discretion to devise a school funding
system that will both serve the Stae's purposes and pass the test of
constitutionality. The court decisions outlawing persistent school fi-
nance disparities have not declared the property tax unconstitutional
nor even indicated it is an unsuitable tax. Neither have court decisions
required equal dollar expenditure per pupil. The courts have recog-
nized that State legislatures have been unwilling to offset fully the
variations in local fiscal capacity with equalizing State aid dollars.
Per-pupil spending is still at least twice as great at the 90th pupil

percentile level as at the lowest level in half of the States.
As part of the reform of its existing school finance system, a State

may confront a major new fiscal demand: That of eliminating wealth
as a determinant of local per-pupil spending. Three of the four broad
approaches to school finance reform—"beefed-up" foundation pro-
gram, power equalizing, and the full State funding approach—are
likely to entail additional funding to assure that no existing program
is cut back.
The fourth—school district reorganization—would entail a constant

adjustment of boundaries to preserve equal per pupil valuation but
no State financial outlay.
The cost to the States of overcoming a great portion of the impact

of local fiscal disparities does not seem large when the full revenue
potential of the States is considered. Raising the minimum per pupil
expenditure to the 90th percentile level would cost about $6.9 billion
and draw down 2'7.4 percent of the estimated untapped State-local
tax capacity—less in some States and more in others, of course.
The actual cost in each State might entail somewhat less money

because a State has several options, including school district reorgani-
zation, designed expressly to put districts on a more equal local fiscal
footing and thereby ease the fiscal pressure on the State.

All but three States—New York, Vermont, and Wisconsin—could
raise per pupil spending to the 90th percentile level by using sub-

97-457 0 - 74 - 15
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stantally less than their entire untapped relative tax capacity. The
samq three States would have to use all of their apparent fiscal elbow-
r90ni—and more—to level up to the 90th percentile even with the
addition of general revenue sharing.
One specific source of State fiscal pain to which the Federal Govern-

ment can minister with good effects for the States is the welfare area.
For example, New York lays out 2.34 percent of its personal income
to meet State-local public assistance and medicaid costs. If the National
Government assumed all public assistance and medicaid costs, as
ACIR has recommended in its report on "State Aid to Local Govern-
ment," State and local governments in New York would get over $2
billion of fiscal relief.
Pressure on State political leadership to raise more revenue in

response to expenditure demands has the positive virtue of forcing
States to keep their own fiscal house in order—in the case of education,
to reform property tax assessment administration and to make appro-
priate changes in local government structure to eliminate debilitating
fragmentation.

Fiscal pressure probably explains much of the move to improve
property tax administration and also the reduction in the number of
local school districts from about 109,000 in the 1911-42 school year
to about 16,000 in the 1971-72 school year.
If schools get no more than their present share of the budget in

most States over the next decade, they can do much to make their
existing equalization efforts more effective. Lower rates of growth
in school enrollment will free-up school funds for redistribution in an
equalizing fashion.

PROBLEM THAT WILL ABATE

The issue of intrastate disparities in school finance stands out as
one problem of federalism that will tend to abate rather than worsen
as time goes by. Thus the question confronting political leaders at all
levels of government is just how long should the reform process take.
Two forces are at work tending to delay State initiative on the

school finance disparities issue.
Mindful of the fiscal consequences of most proposed solutions to the

disparities issue the public response to a proposed State initiative on
school finance is more likely to meet with overt resistance than passive
acceptance. The defeat of Governor Cahill's income tax proposal in
New Jersey stands out as a case of overt resistance to a proposal calling
for a major departure from the status quo. The shift from local school
property taxes to a tatewide levy for this purpose also carries another
set of controversial tax implications.
The most important of these would be the demand that the States

equalize property tax assessments both within and among local assess-
ment districts with a consequent shift in burdens among property
owners.
A shift toward centralized financing of schools is viewed in many

quarters as a threat to local control—control of funds .having tradi-
tionally served as the instrument for making educational policy.
While most proposals for school finance reform have sought to accom-
modate the concept of local control by permitting local supplementa-
tion within limits, New York's Fleischmann Commission recommended
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against authority for local supplementation on the ground that it
would lead ultimately to the re-creation of the school disparities
State financing was designed to correct. Others, including ACIR,
have contended that a more centralized school financing system should
not preclude local control over major aspects of education. The
controversy over local control gives the upper hand to the status quo
position on school finance because of the lack of evidence to support
any other position.

Several forces at work on State governments portend a gradual
lessening of interdistrict school finance disparities.
By their past action, States have set a strong precedent for contin-

uously improving the operation of their school finance systems. The
improvements have resulted in part from school district consolidation
and from States assuming a larger share of State-local costs. States
are not likely to stop or reverse this trend.
The education commission of the States keeps a scorecard on the

major school finance changes. According to their records, 10 States
launehed significant new equalization programs in 1973 to reduce the
disparities in financial support behind pupils in various parts of a
State.
Without any direct Federal intervention, States have made progress

in reducing disparities in school spending. The trend to improved
State-local finance programs is firmly established, and there is no
reason to believe it will be turned around.
The reduction in the number of local school systems accounts for

much of the State progress in reducing disparities in local school
spending. Both the opportunity to improve educational programs by
school consolidation and the urge to get the most out of the educational
dollar have led States to exert control over school district boundaries.

State action on boundaries promotes efficiency yet permits flexibility
to reflect vital local interests in school district organization:
Taxpayer pressure to slow the rise in aggregate property tax levies

and, in some instances to obtain outright property tax relief has had
and will continue to have an equalizing impact on the school finance
system.
To the extent that the taxpayer pressure is successful, a larger pro-

portion of State-local school costs will be supported by State non-
property taxes thereby reducing the significance of interdistrict school
finance disparities.

Federal aid to States and localities has been trending upward,
revenue sharing being the most recent manifestation. State govern-
ments alone reported they plan to put $623 million of their general
revenue-sharing payments into the field of education the money
commitment represents more than half of the State's third period
entitlement. In addition, one-third of the States anticipated that their
use of general revenue-sharing funds would stem the trend toward
ever-higher State local taxes.
Recent amendments to the Social Security Act shifted more of the

responsibility for welfare financing from the States to the Federal
Government. Federal funds free-up State funds for use on other
State functions.
Part of the money probably will be channeled into school support

to relieve pressure on the local school property tax. At a minimum,
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the expansion of Federal aid to States and localities will help the
States in meeting school costs.
Even though the Supreme Court has overturned the Rodriquez

decision, Serrano-type legislation has so dramatized the existence of
intrastate school finance disparities that State political leaders will .
hereafter be under constant pressure to improve the State's distribu-
tion of school funds.

TRADITION OF FEDERAL "HANDS OFF"

Congress has not given explicit recognition to the relative financial
ability of local school districts in Federal education aid legislation
as a general rule, although it has incorporated provisions to equalize
among States in some aid programs. Where a Federal school aid
program has affected intrastate school finance disparities, the influence
has been at best a secondary concern or an unintended effect.
The Federal Government has heretofore followed a "hands off" pol-

icy with respect to the division of fiscal responsibility between a State
and its local school districts. This neutrality policy has rested on the
belief that the hammering out of the deails of the State-local financial
partnership in the school finance area is an "internal" matter that
should be resolved by each State.

CONCLUSION

The Commission concluded that the reduction of fiscal disparities
among school districts within a State is a State responsibility. In
reaching its conclusion, however, the Commission hastened to empha-
size several points:
The Commission is not addressing itself to the role the Federal

Government should play in supporting public elementary and second-
ary education but to the narrower question of whether and to what
extent Federal aid is necessary to reduce fiscal disparities among
school districts within each State.
The Commission believes time is needed to assess the impact of rev-

enue sharing, particularly the extent to which it will enable the
States to come to grips with the intrastate school finance question.
The Commission believes the uncertainty surrounding the effective-

ness of dollars earmarked for education, as it is presently delivered,
illustrates the need for State systems to measure the effectiveness of
school spending and to rebuild citizen confidence in public education.
The most significant and positive inference that can be drawn from

the Commission's policy recommendation is this—it is not necessary to
buck every problem up to Washington for resolution. Strengthened
by revenue sharing and with the strong prospect for shifting an
increasing share of the welfare expenditure burden to the National
Government, the States can and should be held accountable for their
traditional property tax and school finance responsibilities.
But revenue sharing and Federal takeover of welfare are not

enough. If States are to play a strong role in our Federal system,
Congress must resist the constant temptation to solve problems that
should be handled at the State level.
Thank you, Senator Stafford.
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REVENUE SHARING

Senator STAFFORD (presiding pro tempore). Thank you very much
for your testimony, Mr. Myers. -
When you refer to revenue sharing in your statement, and you do

a number of times, are you talking about general revenue sharing that
now exists or are you talking about the concept of special revenue
sharing for education?
Mr. MYERS. I am talking about general revenue sharing as it now

exists. Recently the Office of Revenue Sharing in the U.S. Treasury
published a study of the planned use reports for the third entitlement
period of revenue sharing, and they noted that the States have planned
to allocate some $600 million in support of education.
Much of this which will replace local property tax funds, results

inproviding more equal access to educational resources on the part
of the local school districts and this is what I am referring to, yes
sir.

STATE AND LOCAL RESPONSIBILITIES

Senator STAFFORD. One point in your statement, you referred, I
think, to a proposal for the States taking over or assuming responsi-
bility for local education, but the local governmental entities to retain
authority. Did I understand you correctly on that?
Mr. MYERS. Yes sir.
Senator STAFFORD. I wonder how you can keep some authority in

local government entity if it does not have also some of the respon-
sibility for raising funds to go with that authority? When you spend
somebody else's money, you are not quite as careful as you are if you
spend your own.
Mr. MYERS. We have a long tradition of local control in the schools.

In the case of education, we also have a long tradition of public sur-
veillance. In this connection, at least, we have the hope that people
will try to get the mdst bang for the buck. That happens to be at stake
here. As a parent, I have often heard the general thesis that we never
have enough money for education, and I think as a nation we tend to
believe that. Education is one of our favorite public expenditure
areas. Therefore, we would want to make the most efficient use of that.
We have never tried a system of local control with outside financing,

Senator Stafford. So we really do not know and it is a hope to a large
extent. But we think with the strong tradition of local control that
presently exists, it will no be sacrificed simply by having the States
assume substantially all the responsibility for the financing.
Senator STAFFORD. Thank you, Mr. Myers. I appreciate your being

here. I am sure the chairman does, he had to leave but will return
shortly.
Mrs. Jean Frohlicher, associate counsel to the subcommittee will

present some of Senator Pell's questions to you.
Mrs. FROHLICHER. Thank you, Senator.
You suggest that if the Federal Government assumes all the cost

of something like welfare, this will free up State money to equalize
educational expenses. How are you guaranteed that they will use the
money on education rather than on public safety, or other competing
social services?
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Mr. MYERS. Well, there is no guarantee other than the fact that the
educators along with all other competitors for State expenditures
would of course be competing for funds, and education does- get a
substantial portion of State expenditures at the present time. One can
only speculate that they would at least hold their own, and therefore
a substantial amount of freed-up funds would go into education.
Certainly there is no one-to-one transfer that anyone would contem-
plate there, but the emphasis already on education in the State budgets
would certainly prevail and be a prime consideration for getting
some of this money.
Mrs. FROHLICHER. You said that your study was to determine the

Federal role, if any, in education. The bulk of your statement goes
to the fact that it really is a State responsibility. What does ACIR
see as a Federal role? Is there a Federal role?
Mr. MYERS. Yes. I tried to emphasize the fact that in this particular

instance we were looking into the intrastate school finance problems,
and questioning whether, if any, there was a Federal role in that
connection. The Commission has never stated a general policy in this
connection, because it has not studied the overall Federal role in financ-
ing elementary and secondary education. Certainly, the Commission
would agree that the Federal Government typically carries out its
responsibilities when it equalizes resources among the States.
The Commission also has recommended in previous studies that the

Federal Government take note and support education for those who
are educationally handicapped in one way or another. The Commission
recommended that the Federal Government take into account the
higher costs of educating pupils in central cities situations and in an
earlier 1965 study it recommended that States recognize these differ-
ences in costs of educating people. Where the Federal Government
recognizes these as in the national interest that is an appropriate
Federal function.
I do not think you should read into this statement any aversion by

the Commission to have the Federal Government participate in finan-
cing of elementary and secondary education. But insofar as the question
of intrastate school finance disparities are concerned, that is a problem
that the States can and should deal with.
Senator STAFFORD. Thank you very much, Mr. Myers. We appreciate

your being here today.
[The prepared statement of Mr. Myers follows:]
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ACIR POSITION ON INTRASTATE SCHOOL FINANCE EQUALIZATION 

Mr. Chairman:

My name is Will Myers. I am one Senior Analyst on

the staff of the Advisory Commission on Intergovernmental

Relations. Thank you on behalf of the Commission for the

opportunity to acquaint your committee with the Commission's

views on the intrastate school finance equalization question.

The Commission undertook in February 1972 a study of a pro-

posal calling for a major Federal program of residential

property tax relief conditioned on expanded State financing

for public education and underpinned by a new or expanded

Federal tax such as the value-added tax. In accepting the

study assignment from the President, the Commission de-

cided as a first stage of its study to consider "whether

and to what extent additional Federal assistance is needed

for public education in order to reduce residential property

taxes and to meet problems of school finance which may stem

from recent court decisions." At that time, February 1972,
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the disposition of the Rodriguez case was unknown but its

possible consequences were much on the mind of policymakers

at all governmental levels.

ACIR consists mainly of policymakers at the Federal,

State, and local level--26 members in all representing both

political parties. Commission members include members of

the Senate and the House, the Cabinet, Governors, State

legislators, mayors, elected county officials and three

provate citizens--one of whom is the Chairman, Robert E.

Merriam.

The Advisory Commission on Intergovernmental Rela-

tions recognizes that school financing has a major impact

on the intergovernmental fiscal system. In its report on

State Aid to Local Government, the Commission's first policy

recommendation called for State assumption of responsibility

for financing public schools in the following terms:

In order to create a financial environment

more conducive to attainment of equality of

educational opportunity and to remove the

massive and growing pressure of the school

tax on owners of local property, the Commission

recommends that each State adopt as a basic ob-

jective of its long-range State-local fiscal

policy the assumption by the State of sub-
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stantially all fiscal responsibility for

financing local schools with opportunity for

financial enrichment at the local level and

assurance of retention of appropriate local

policymaking authority.

The Commission thus defined the role of the States

in the intrastate school finance issue. In response to

President Nixon's request, the Commission examined the

Federal role, if any, in helping the States discharge

their school finance responsibilities. The complete

Commission study has recently been published under the

title, Financing Schools and Property Tax Relief--A 

State Responsibility. The study resulted in four major

findings related to school finance.

No Fiscal Exhaustion 

A major Federal educational aid program to help 

States finance the costs of equalizing per pupil spending 

within each State cannot be justified on the grounds that 

States confront insurmountable fiscal burdens. Our

analysis reveals that only a few States would experience

fiscal difficulty in bringing per-pupil expenditures to

the relatively high levels needed to comply with the "no

wealth" principle enunciated first in the Serrano case.
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The great majority of States have the necessary untapped

relative tax potential. New York, Vermont and Wisconsin,

however, stand out as the States that would experience

greatest fiscal difficult because of their current heavy

use of all State and local taxes.

Prospects for easing pressures for additional school

spending have now appeared. School workload will tend to

ease in the future as the rapid reduction in the birthrate

is reflected in lower school enrollment. The continued

expansion of Federal financial assistance, including

revenue sharing, to States and localities portends a

further easing of fiscal pressures on States.

Thus, while there may be other reasons for Federal

aid to help States in reducing school spending dispari-

ties, such support is difficult to justify on the

grounds that the monetary costs imposed by the court de-

cisions or by conscious public policy constitute an in-

surmountable fiscal burden for more than a few States.

Wide State Policy Discretion 

State legislatures retain wide discretion to devise 

a school funding system that will both serve the State's 

purposes and pass the test of constitutionality. The

court decisions outlawing persistent school finance dis-

parities have not declared the property tax unconstitu-
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tional nor even indicted it as an unsuitable tax. Neither

have court decisions required equal dollar expenditures

per pupil. The courts have recognized that State legisla-

tures have been unwilling to offset fully the variations

in local fiscal capacity with equalizing State aid dollars.

Per-pupil spending is still at least twice as great at the

90th pupil percentile level as at the lowest level in half

of the States.

As part of the reform of its existing school finance

system, a State may confront a major new fiscal demand:

that of eliminating wealth as a determinant of local per-

pupil spending. Three of the four broad approaches to

school finance reform--"beefed-up" foundation program,

power equalizing, and the full State funding approach--are

likely to entail additional funding to assure that no exist-

ing program is cut back. The fourth--school district re-

organization--would entail a constant adjustment of

boundaries to preserve equal per-pupil valuation but no

State financial outlay.

The cost to the States of overcoming a great por-

tion of the impact of local fiscal disparities does not

seem large when the full revenue potential of the States

is considered. Raising the minimum per-pupil expendi-

ture to the 90th percentile level would cost about $6.9
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billion and draw down 27.4 percent of the estimated untapped

State-local tax capacity--less in some States and more in

others, of course.

The actual cost in each State might entail somewhat

less money because a State has several options, including

school district reorganization, designed expressly to put

districts on a more equal local fiscal footing and thereby

ease the fiscal pressure on the State.

All but three States (New York, Vermont, and Wiscon-

sin) could raise per-pupil spending to the 90th percentile

level by using substantially less than their entire un-

tapped relative tax capacity. The same three States would

have to use all of their apparent fiscal elbow room-and

more-to level up to the 90th percentile even with the

addition of general revenue sharing.

One specific source of State fiscal pain to which

the Federal government can minister with good effects for

the States is the welfare area. For example, New York

lays out 2.34 percent of its personal income to meet

State-local public assistance and medicaid costs. If the

National government assumed all public assistance and

medicaid costs, as ACIR has recommended in its report on

State Aid to Local Government, State and local governments

IMP
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in New York would get over $2 billion of fiscal relief.

Pressure on State political leadership to raise

more revenue in response to expenditure demands has the

positive virtue of forcing States to keep their own

fiscal house in order--in the case of education, to re-

form property tax assessment administration and to make

appropriate changes in

eliminate debilitating

probably explains much

tax administration and

local government structure to

fragmentation.

of the move to

Fiscal pressure

improve property

also the reduction in the number

of local school districts from about 109,000 in the

1941-42 school year to about 16,000 in the 1971-72

school year.

If schools get no more than their present share of

the budget in most States over the next decade, they can

do much to make their existing equalization efforts more

effective. Lower rates of growth in school enrollment

will free-up school funds for redistribution in an

equalizing fashion.

Problem That Will Abate 

The issue of intrastate disparities in school fi-

nance stands out as one problem of federalism that will 

tend to abate rather than worsen as time goes by. Thus 

the question confronting political leaders at all levels 
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of government is just how long should the reform process 

take.

Two forces are at work tending to delay State

initiative on the school finance disparities issue.

Mindful of the fiscal consequences of most proposed

solutions to the disparities issue the public response to

a proposed State initiative on school finance is more

likely to meet with overt resistance than passive accept-

ance. The defeat of Governor Cahill's income tax proposal

in New Jersey stands out as a case of overt resistance to

a proposal calling for a major departure from the status

quo. The shift from local school property taxes to a

statewide levy for this purpose also carries another set

of controversial tax implications. The most important of

these would be the demand that the States equalize proper-

ty tax assessments both within and among local assessment

districts with a consequent shift in burdens among property

owners.

A shift toward centralized financing of schools is

viewed in many quarters as a threat to local control--con-

trol of funds having traditionally served as the instrument

for making educational policy. While most proposals for

school finance reform have sought to accommodate the con-

cept of local control by permitting local supplementation

within limits, New York's Fleischmann Commission recom-
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mended against authority for local supplementation on the

ground that it would lead ultimately to the re-creation

of the school disparities State financing was designed to

correct. Others, including ACIR, have contended that a

more centralized school financing system should not pre-

clude local control over major aspects of education. The

controversy over local control gives the upper hand to the

status quo position on school finance because of the lack

of evidence to support any other position.

Several forces at work on State governments portend

a gradual lessening of inter-district school finance dis-

parities.

By their past action, States have set a strong

precedent for continuously improving the operation of their

school finance systems. The improvements have resulted in

part from school district consolidation and from States

assuming a larger share of State-local costs. States are

not likely to stop or reverse this trend.

The Education Commission of the States keeps a score

card on the major school finance changes. According to

their records, 10 States launched significant new equaliza-

tion programs in 1973 to reduce the disparities in finan-

cial support behind pupils in various parts of a State.
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Without any direct Federal intervention, States have

made progress :in reducing disparities in school spending.

The trend to improved State-local finance programs is firmly

established, and there is no reason to believe it will be

turned around.

The reduction in the number of local school systems

accounts for much of the State progress in reducing dis-

parities in local school spending. Both the opportunity

to improve educational programs by school consolidation

and the urge to get the most out of the educational dollar

have led States to exert control over school district bound-

aries. State action on boundaries promotes efficiency yet

permits flexibility to reflect vital local interests in

school district organization.

Taxpayer pressure to slow the rise in aggregate

property tax levies and, in some instances, to obtain out-

right property tax relief has had and will continue to have

an equalizing impact on the school finance system. To the

extent that the taxpayer pressure is successful, a larger

proportion of State-local school costs will be supported by

State non-property taxes thereby reducing the significance

of inter-district school finance disparities.
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Federal aid to States and localities has been trend-

ing upward, revenue sharing being the most recent manifes-

tation. State governments alone reported they plan to put

$623 million of their general revenue sharing payments into

the field of education; the money commitment represents more

than half of the States' third period entitlement. In

addition, one-third of the States anticipated that their use

of general revenue sharing funds would stem the trend toward

ever-higher State-local taxes.

Recent amendments to the Social Security Act shifted

more of the responsibility for welfare financing from the

States to the Federal government. Federal funds free-up

State funds for use on other State functions. Part of the

money probably will be channeled into school support to re-

lieve pressure on the local school property tax. At a mini-

mum, the expansion of Federal aid to States and localities

will help the States in meeting school costs.

Even though the Supreme Court has overturned the

Rodriguez decision, Serrano-type litigation has so dramatized

the existence of intrastate school finance disparities that

State political leaders will hereafter be under constant

pressure to improve the State's distribution of school funds.
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Tradition of Federal "Hands Off"

Congress has not given explicit recognition to the 

relative financial ability of local school districts in 

Federal education aid legislation as a general rule,

although it has incorporated provisions to equalize among 

States in some aid programs. Where a Federal school aid

program has affected intrastate school finance disparities,

the influence has been at best a secondary concern or an

unintended effect.

The Federal government has heretofore followed a

"hands off" policy with respect to the division of fiscal

responsibility between a State and its local school dis-

tricts. This neutrality policy has rested on the belief

that the hammering out of the details of the State-local

financial oartnership in the school finance area is an

"internal" matter that should be resolved by each State.

Conclusion 

The Commission concluded that the reduction of fis-

cal disparities among school districts within a State is 

a State responsibility. In reaching its conclusion,

however, the Commission hastened to emphasize several

points:

• The Commission is not addressing itself to the

role the Federal government should play in

supporting public elementary and secondary
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education but to the narrower question of

whether and to what extent Federal aid is

necessary to encourage States to reduce

fiscal disparities among school districts

within each State.

• The Commission believes time is needed to

assess the impact of revenue sharing, par-

ticularly the extent to which it will enable

the States to come to grips with the intra-

state school finance question.

• The Commission believes the uncertainty

surrounding the effectiveness of dollars

earmarked for education, as it is presently

delivered, illustrates the need for State

systems to measure the effectiveness of school

spending and to rebuild citizen confidence in

public education.

The most significant and positive inference that

can be drawn from the Commission's policy recommendation

is this--it is not necessary to buck every problem up to

Washington for resolution. Strengthened by revenue sharing

and with the strong prospect for shifting an increasing share

of the welfare expenditure burden to the National government,

the States can and should be held accountable for their

traditional property tax and school fianance responsi-
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bilities.

But revenue sharing and Federal takeover of welfare

are not enough. If States are to play a strong role in our

Federal system, Congress must resist the constant temptation

to solve problems that should be handled at the State level.
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Senator STAFFORD. The Committee will ask Dr. Jerome T. Murphy,
consultant on education, Cambridge, Mass., to please come forward.
Dr. Murphy, we welcome you here on behalf of the Subcommittee

on Education. Do you have a prepared statement, or are you going to
speak ex temporaneously ?

STATEMENT OF DR. JEROME T. MURPHY, CONSULTANT ON
EDUCATION, CAMBRIDGE, MASS.

Mr. MURPHY. Thank you very much, Senator Stafford. I do not
have a prepared statement.
What I would like to do, with your permission, is submit for the

record a summary of some research which I want to talk about this
morning. It is in the form of an article. I then would like to summarize
very briefly my findings and after that would be very happy to answer
any questions.
Senator STAFFORD. Your summary will be included in the record

and you may proceed any way you wish.
Mr. MURPHY. It is a pleasure to be here this morning to talk about

some research that I recently completed on the implementation of
Title V of the Elementary and Secondary Education Act which
provides funds for the strengthening of State departments of
education.
My research focused on that section of the law providing basic grants

to State departments of education. The study describes how the Federal
money was spent in nine State education agencies—Colorado, Kansas,
Kentucky, Massachusetts, Maryland, New York, South Carolina,
Tennessee and Texas.
I spent most of my effort, however, at the program's implementation

in Massachusetts, New York, and South Carolina. The bulk of my 435
page report talks about these three States.
The study examines the ways in which SEA's have been affected by

title V, including a hoped-for increase in staff and budget levels, and
improvements in SEA management, services and leadership. But title
V was also viewed by its legislative architects in 1965 as a stimulus
for basic change, that is, as a vehicle to foster planning, to bring new
types of people into State education agencies and to initiate some
fundamental changes in these agencies. Therefore, the study also
examines whether title V did help promote a rethinking of SEA
priorities.
What I found was that State departments of education were

strengthened in some ways by title V and not strengthened in other
ways. SEA budgets and staffs roughly doubled nationwide between
1965 and 1970. More than half of this budget growth was funded
through Federal dollars, with the Federal contribution to SEA
administrative expenditures rising from 23 percent in 1965 to 40 per-
cent in 1970. One-fifth of these 1970 Federal dollars came from title V.
In my judgment, this growth has allowed State departments of edu-
cation to provide more services and generally to be more visible than
was true in the past.
More specifically as to the impact of title V in those States that

I spent the most time in, I found that in New York and Massachusetts
title V money was budgeted the first year mainly to meet a series of
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small pressing problems across the agency, and to support preexisting
priorities with those agencies. The projects were largely expansions
of ongoing activities, rather than significant changes in roles, pro-
cedures, or activities. Once begun, the projects tended to be funded
from year to year. In short, rather than promoting basic structural
reform, title V became a continuing source of general operational
support.
In South Carolina on the other hand, marked changes did take place

over the years, largely funded through title V. The reason for this,
I believe, derives from the fact that the South Carolina State Depart-
ment of Education was an agency which was ready to change—funds
got there at a time when the State was undergoing political and
economic reform. Within this context and climate, title V acted as a
faoilitator for some rather important changes in th,at particular
State department of education.
As to the other six States that I looked at in less depth, the pattern

more closely resembled the one in New York and Massachusetts. In
short, title V's impact varied rather significantly from State to State.
Why don't I stop at that point, Senator. Thank you for your attention,
and I will be happy to answer any questions.
Senator PELL. I regret I was out of the room, Senator Stafford,

do you have questions?
Senator STAFFORD. Mr. Chairman, I have listened with great interest

to Mr. Murphy's testimony and his impressions of title V in the
States that he studied. But I believe I have no particular questions at
this point:

Senator PELL. I just want to get one bit of oversimplification in my
mind. Does your study find that generally title V has been a failure,
would that be correct?
Mr. MURPHY. That point has been made, Senator, in some of the

press coverage of the study. It was not my intent, however, to declare
that title V was a failure. Let me explain in some detail.

Title V was designed in 1965 to serve several different purposes.
I think to talk about whether it is a failure or not, you have to examine
these different purposes. One purpose in 1965 was to encourage the
chief State school officers to support the entire Elementary and Sec-
ondary Education Act. I think on that purpose the program certainly
has been a success. The program is very well liked by the chiefs.
Another purpose was to provide more money for State departments

of education so they could build up their budgets and build up their
staffs. Certainly, on that criterion, title V has been a success. As
I described in my statement, State education agencies budgets and
staffs doubled between 1965 and 1970.
Another purpose of title V was simply to provide funds for gen-

eral operational support and for filling in gaps in existing services
and management. In my judgment title V also has tended to be a
success on this measure.
What I also looked at in the study, however, was whether or not

title V really acted as a stimulus for reform, a goal I would argue
that some people held in 1965. ¶n my judgment title V was not very
successful in meeting that particular criterion. But, as I argue in
the full report, the reasons why this did not happen probably have
more to do with unrealistic expectations about the way organizations



2221

change when given free money than with things you can blame on
the State departments of education.
To summarize, my intent in doing the study and reporting it was

not to imply that title V had been a failure. I think a strong argu-
ment can be made that it is a legitimate function for the Federal Gov-
ernment to provide funds for the general operational support of
State departments of education. On the other hand, if the objective
of the legislation, or its continuation, is viewed as the promotion of
innovation in State departments of education, I am more dubious
about title V fulfilling that goal.
Senator PELL. You think the Nation is better off having title V

than spending money in other ways? I just want to know. Would you
knock it out if you were us or would you leave it in?
Mr. MURPHY. I would knock it out. I would say this, however, if

I had additional money that could be put into State departments of
education, I would put it into planning rather than basic grants
provision.
Senator PELL. Nobody is talking about more money in education

these days. It is a question of whether there will be less money.
Mr. MURPHY. That is right. My study does not lead to the conclusion

that title V funds ought to be removed from the budget.

RESTRICTIONS ON TITLE V

Senator STAFFORD. Would you put more Federal strings on the
title V money to restrict what it might be used for?
Mr. MURPHY. I think it makes sense to continue title V at about

the current level. If in fact additional funds did become available, I
would put strings on them and have them used for planning, along
the lines of part C of title V, which has not yet been implemented.
Senator PELL. What would you think about consolidating Title

V with some other State programs?
Mr. MURPHY. I guess I would have to know more about what those

other particular programs are. I think that if Title V were consoli-
dated with other programs, and if all the funds were funneled through
the State departments of education, then the chief State school of-
ficers who believe strongly in the Title V program, would continue
to use it for the kind of purposes that they are now using it for.
If you are talking about consolidating part C of Title V, which

is that section dealing with planning, I would be opposed to that. In
my judgment if Title V, part C was consolidated with other pro-
grams, that there would be a tendency for the money to be drained
away from planning activities and put in other activities.
Senator PELL. I thank you very much, Dr. Murphy.
[The prepared statement of Mr. Murphy follows:]
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SUMMARY

This study explores the impact of unrestricted federal aid on
state bureaucracies. The specific program under scrutiny is Title V

of the 1965 Elementary and Secondary Education Act, which provides free

money to state education agencies (SEA's). Title V is an eight-year-

old illustration of one variety of revenue sharing with the states.

The study describes how the federal money Was spent in nine

SEA's (particularly in Massachusetts, New York and South Carolina).

It examines the ways in which these SEA's have been affected by

Title V, including a hoped-for growth in staff and budget levels,

and improvements in SEA management, services and leadership.

Title V was also viewed by its legislative architects as a

stimulus for basic institutional change. They assumed that Title V

decisions would grow out of a "rational" planning process and, in

turn, SEA's would change in a flexible fashion. The study therefore

examines whether Title V promoted a rethinking of SEA priorities and

led to a "thorough overhaul" of SEA activities.

Title V's Impact 

SEA budgets and staffs roughly doubled nationwide between 1965

and 1970. More than half of this budget growth was funded through

federal dollars, with the federal contribution to SEA administrativ
e '

expenditures rising from 23 percent in 1965 to 40 percent in 1970.

One-fifth of these 1970 federal dollars cane from Tit1c V. This

growth has allowed SEA's to provide more services and general
ly to

be more visible than was true in the past (p. 183).

Title V's imnact  and SEA rtr,ngthenin7  vnried significan
tly 

from state to state. In New York and Vassachusetts, the Title V out-

come was mainly marginal adaptations of ongoing 
activities rather than

significant changes in procedures, activities or r
oles. In South Caro-

lina, marked change took place over the years, l
argely funded through

Title V. Moreover, an examination of the influence of SEA
's with

their legislatures revealed that. Massachusetts was
 weak in 1965 and

remained weak in 1971, that New York was among the
 most influential

SEA's in 1965 but seemed to have grown weaker 
by 1971, and that South

Carolina was weak and appeared to have grown str
onger (p. 187).

In none of these states, however, did Ti
tle V stimulate a re-

thinking of priorities or a thorough overh
aul of activities. Even in

South Carolina, Title V did not promote ba
sic change but rather acted
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as a facilitator for a SEA that was "ready to go". Consequently,
Title V funds may have been necessary, but they were not sufficient.
They certainly were not the change agent that some reformers had
hoped (p. 187).

An Explanation 

' Title V's failure to promote a thorough overhaul of SEA's was
explored. The study found that Title V was used mainly to grease
squeaky wheels, or to support pre-existing priorities, and was dis-
tributed in an ad hoc fashion largely on the basis of intra-organiza-
tional competitia, not planning. Projects were considered not because
the SEArs searched everywhere for the best alternatives, but largely
because different SEA subunits were alrea0,--prior to Title V--predis-
posed toward - certain additional activities and thought they fit within
the vague notion of "strengthening" the agency. Heavy emphasis was
placed on activities which the state legislatures had not funded, or
probably would not fund. In many cases, projects were simply taken
"off the shelf" when Title V became available (p. 206).

. Once begun, the flow of new funds was mainly used for the con-
tinuing subsidy of the projects first established. The original 
flexibility of Title V to meet emerging priorities was short-lived 
(p. 210).

Basic organizational change (South Carolina) resulted from
extraorganizational pressure, not the free noney. Also, those ex-
ternal pressures promoting change (e.g., a shift in state politics or
a breakdown in traditions) arc largely beyond manipulation by the
federal government (p. 214).

The study concludes that the conventional explanations of
Title V's performoncc (tardy congressional appropriations, low SEA
salaries, inadequate time for preplanning, ineptitude of SEA officials,
etc.) do not fully explain why Title V fell short of some hopes. An
explanation of the Title V outcomes must take into account the - endur-

ing attributes of organizations: traditions, norms and standard oper-
ating procedures; subvnits with conflictillg goals and expansionary
tendencies; a preoccupation with short-term pressing problems; search
procedures that accent "good enough" solutions rather than optimal
ones; and activities that continue from year to year, outliving their

usefulness. Indeed, the underlyin7 reasons why Title V did not nromote 

basic institutional cFlan;_!c nave as  to do with the way comnlcx

organizations typically r.:,nave witn free mcnev as willn narticular in-

stitutional or inaividual shortcomings (p. 215).
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Implications 

The study suggests that a major problem in 1965 was the way
the reformers thought about complex organizations and how they work.
Their assumption that Title V decisions would grow out of a "rational"
process and, in turn, the SEA's would change in a flexible fashion,
led to unrealistic expectations (p. 215).

This assumption seems particularly relevant today, in view of
growing support for various programs of unrestricted federal assistance,
such as revenue sharing and general aid to the schools. Behind this
approach lies the notion that public institutions are not "working"
because of rigid categorical programs, red tape, and the absence of
local flexibility. The hope for reform rests on the same basic as-
sumptions as Title V: institutions provided the freedom to plan for
their needs, will develop "rational" and flexible strategies for insti-
tutional reform. Not only is the assumption the same, but the outcome
might be similar as well. General aid will likely result in "more of 
the same" and not in much additional flexieility, with basic change 
resu1tin7 trom local pressure. Hence, just as the hopes of Title V
reformers were somewhat dashed by the realities of organizational be-
havior, So .too might be the hopes of the current exponents of institu-
tional reform through general assistance (p. 221).

Notes on Alternative Courses of Action 

The last chapter explores various approaches for further
strengthening SEA's. They range from conventional options (financial

assistance, federal regulations and technical assistance) to approaches

that are more controversial (differential treatment and governmental

accountability). Various conceptions of planning were also examined.

The major conclusions are:

. Financial assistnce: Neither general aid nor categorical

aid works the way tncir proponents say they work and, in fact,

these seemingly different approaches turn out to be much more

alike than some people seem to think. The current federal

penchant to make summary judgments among policies on the basis

of whether they arc "general" or "categorical" seems somewhat

myopic (p. 240).

. Governmental accountability: The limited accountability of

the states to USOE and to the intended recipients of federal

programs, and the closed nature of SEA's to groups other than

professional schoolmcn sulgest the need for extra-agency sources

of independent information and the institutionalization of

countervailing power. Performance audits, a new use of advisory

councils, and independent research/action agencies should be

explored (p. 268).
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. Planning: If the purpose of SEA comprehensive planning
(Part C of Title V) is to significantly affect the allocationof educational resources, then this about-to-be-funded programwill probably be a failure. The study suggests that more
emphasis be given to another version of planning--"policy
analysis" (p. 281).

Aftcr examining political and organizational barriers to a
variety of federally-initiated change efforts, the study concludes by
stressing the extreme difficulty in reforming complex organizations
like SEA's. While some approaches seem better than others for making
gradual progress, there arc no simple ways for the federal government
to promote rapid governmental reform in the states (p. 289).
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Senator PELL. Now we will recess the subcommittee. We will meet
again this coming Tuesday at 10 o'clock.
I thank the witnesses for being here today very much indeed. The

meeting is recessed.
(Whereupon at 11 o'clock a.m. the subcommittee was recessed

subject to the call of the Chair.





EDUCATION LEGISLATION, 1973

Elementary and Secondary Education Amendments of 1973

TUESDAY, OCTOBER 9, 1973

U.S. SENATE,
SUBCOMMII IEE ON EDUCATION OF THE

COMMITTEE ON LABOR AND PUBLIC WELFARE,
TV ashington, D.0 .

The subcommittee met, pursuant to notice, at 2:05 p.m. in room
4232, Dirksen Office Building, Senator Claiborne Pell, subcommittee
chairman, presiding.
Present: Senators Pell and Stafford.
Senator PELL. The Subcommittee on Education will come to order.
Today's session will be devoted to a discussion of the administra-

tion's new initiatives in elementary and secondary education.
About 2 weeks ago I was contacted by administration representa-

tives who requested a meeting to discuss elementary and secondary edu-
cation. This meeting, attended by Under Secretary Carlucci and Com-
missioner of Education Ottina and others, was most frank. During
that session I was informed that the administration has stepped back
from its reliance on the so-called Better Schools Act and is now sup-
porting a program, which while it generally extends the Elementary
and Secondary Education Act; contains some consolidation and some
concentration of the title I funds; it was also stated that there would
be a willingness to increase the budget request for fiscal year 1975 by
a total of $540 million over the fiscal year 1974 request, as well as a
commitment to support forward fundings.
I complimented the administration on this approach and suggested

that we have this hearing to make this offer both public and official. I
also suggested that, in preparation for today's hearings, the staffs of
the subcommittee and the administration should discuss the alterna-
tives facing us so that we have a full understanding of the various
positions, for we realize that it is only with a bill that all agree upon
that there will be a solid chance of meaningful legislation on elemen-
tary and secondary education enacted this year.
The purpose of today's hearing will be to sketch in the details of

the general specifications which I previously stated. For example: How
do we concentrate title I funds? If we do utilize some type of con-
centration mechanism, do we not lose the theory of eligibility on
which title I is based? Concerning consolidation, what programs are
to be consolidated, and upon what basis are they to be chosen for
consolidation?

(2229)
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This becomes particularly difficult from a legislative viewpoint
when one realizes that some members of the subcommittee have their
own pet programs which they wish to have remain as categorical in
nature.
There has been much discussion of the extra $540 million, and,

while it sounds like a lot of money, it should be remembered that this
figure is $200 million less than the sum which is contained in the fiscal
year 1974 appropriations bill which just passed the Senate.
Also, in discussion of forward funding, I would point out that,

while the law authorizes forward funding, the administration has
simply not requested it; I ask why the change of heart and, indeed,
what difference this makes in writing authorizing legislation.
Finally, we must discuss in detail the impact aid program. Nothing

the Congress has seen indicates the value and need for discontinua-
tion of this program; no one has demonstrated the benefits gained by
doing away with it. I would hope that an inflexible proposal is not
adopted causing impact aid to be the rock upon which the bill founders.
All of these matters revolve around one central factor: What is to

be gained by adopting or rejecting administration of senatorial alter-
natives? Will the schools be benefited or will they suffer? What we
seek to learn is how the education in the schools will be affected by any
proposal, and unless affirmative proof is offered, I would doubt that
this subcommittee will adopt the proposal offered.
Mr. Carlucci, please proceed.

STATEMENT OF HON. FRANK CARLUCCI, UNDER SECRETARY OF
HEALTH, EDUCATION, AND WELFARE, ACCOMPANIED BY JOHN
OTTINA, COMMISSIONER OF EDUCATION; CHARLES M. COOKE, JR.,
DEPUTY ASSISTANT SECRETARY FOR LEGISLATION (EDUCA-
TION) ; AND MOLLIE ORSHANSKY, ECONOMIST, SOCIAL SECURITY
ADMINISTRATION

Mr. CARLUCCI. Thank you very much.
I am pleased to be here today to discuss legislation to extend and re-

form the Elementary and Secondary Education Act.
Six months, ago, Secretary Weinberger presented to you the ad-

ministration's proposal to consolidate and reform many of the Federal
categorical aid programs in elementary and secondary education.

Since that time we have been meeting with representatives of the
education interest groups to review the legislation. These sessions
culminated in a meeting last Thursday with the President.
We have also ben in continuing and fruitful negotiations and dis-

cussions with members and staff of this subcommittee as well as the
House Education and Labor Committee to obtain the basic principles
involved in our elementary and secondary education initiative.
I think it is fair to say that we have demonstrated considerable

flexibility and a willingness to work closely with the Congress in an
effort to reach an accommodation on the legislation.
The President has encouraged us to try to obtain passage of the

legislation this session. I believe that it is an attainable goal and I
appreciate your willingness, Mr. Chairman, to have administration
witnesses reappear before your subcommittee.
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This afternoon I would like to discuss with you the basic principles
which we feel must form the basis for an acceptable compromise bill:

First, Federal funds for education of the disadvantaged should be
concentrated on those most in need of assistance and should be spent
primarily on instruction in the basic skills.
Second, more decision-making authority should be shifted away

from the Federal Government to State and local officials.
Third, narrow categorical programs should be consolidated.
Fourth, the impact aid program should be reformed.
I would like to discuss each of these principles.

CONCENTRATION THROUGH REFORM OF TITLE I ESEA

One of our principal concerns with the present law is that it does not
insure an equitable allocation of aid for compensatory education of the
disadvantaged.
We have worked hard to develop a title I formula that will overcome

these inequities and insure that funds are focused on those children
most in need of compensatory education. We believe that we have
developed a formula that will do the job.
To insure as accurate a count of disadvantaged children as available

data permits, we propose that eligible children be defined as those
from families below the Orshansky or census poverty level, and from
families with annual AFDC payments above the $3,700 income level.
A State's title I allocation would be equal to the number of its eligi-

ble children multiplied by 35 percent of a State's average per-pupil
expenditure. In no event, however, would the average per-pupil ex-
penditure used be less than 85 percent or more than 125 percent of the
national average per-pupil expenditure.

States would be required to set aside funds needed for programs for
handicapped children, children of migratory workers and neglected
and delinquent children. The amount of these payments per child must
be equal to, but could not exceed, the highest payment per disadvan-
taged child in the State.
To determine what share each local educational agency would re-

ceive, we would require a State to allocate 70 percent of its title I
funds among all eligible districts based on their proportion of dis-
advantaged children. The remaining 30 percent would be allocated to
school districts heavily impacted with the disadvantaged. Specifically,
these priority districts would be defined as any district with either
5,000 disadvantaged children, or a percentage in excess of the State
average.
- We believe this new allocation formula satisfies objections to our
original proposal and at the same time maintains the administration's
commitment to provide additional funds to those school districts with
the highest concentrations of disadvantaged children.
Under this new allocation scheme, all eligible districts would re-

ceive some title I funds but priority districts would receive an extra
payment, recognizing that districts with heavy enrollments of dis-
advantaged students face special educational problems.
One feature of S. 1319 which we feel must be retained in com-

promise legislation is the requirement that at least 75 percent of a dis-
trict's title I funds be used for instruction in reading and mathematics.
Research evidence shows that compensatory education projects with a

97-457 0 - 74 - 17
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strong focus on basic skills are able to impact and improve the per-
formance of disadvantaged pupils, that compensatory education which
stresses reading and mathematics does work.
Date from the Belmont surveys indicate that between 1967 and

1970, about 3'8 percent of title I funds went for instruction in basic
skills. More recent data shows that in many States the amount of title
I funds spent on basic skills exceeds our proposed 75 percent. But
there are a significant number of States that have not focused their
title I programs and it is our opinion that they should be required by
law to do so.

STRENGTHENING STATE AND LOCAL DECISION-MAKING

We should develop legislation which encourages State and local
governments to make decisions and to supply those services for which
their closeness to the people best qualifies them. In order to do this we
should eliminate the requirement for Federal review and approval of
many separate, detailed State and local plans. Many of the witnesses
who have come before your subcommittee in the past few months have
reinforced our contention that the delivery system for the existing
maze of programs, involving separate plans, regulations, application
forms and evaluations, is so complex that State and local educational
agencies find it extremely difficult or impossible to coordinate and
concentrate Federal funds effectively.

CONSOLIDATION

Another principle we believe must be embodied in a new education
bill is consolidation of categorical education programs. We are en-
couraged by the action of the House Committee on Education and
Labor in consolidating a number of existing categorical programs. In
marking up an elementary and secondary education bill, the committee
has approved the consolidation of title II, ESEA (school libraries) ,
title III, NDEA (equipment and minor remodeling) , and the guidance
and counseling section of title III, ESEA, into a library and instruc-
tional resources program.
The committee has also agreed to a consolidation of title III, ESEA

(Innovation) , title V, ESEA (Strengthening State Departments of
Education) , and title VIII, ESEA (School Health and Nutrition
and Dropout Prevention) , into an educationl innovation and support
program. We feel that still more consolidation of program authorities
is both feasible and necessary.
For example, we urge consolidation of parts A—H of the Vocational

Education Act and the permanent appropriation under the Smith-
Hughes Act into a block grant to States for the broad purposes of these
programs. Funds provided under this new authority would be divided
among the States in proportion to their schoolage population. The
set-aside for the handicapped now in the Vocational Education Act
would be retained in its current form.
Such a consolidation in the field of vocational education has been

urged in recent weeks by the National Education Association, the
Education Commission of the States, the American Association of
School Administrators, and the Advisory Commission of Intergov-
ernmental Relations.
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REFORM OF IMPAOT AID

While the House General Education Subcommittee had recom-
mended substantial reforms in the Impact Aid program, these changes
were unfortunately not approved by the full Education and Labor
Committee. The reform would have provided for a phaseout of pay-
ments for civilian "B" children whose parents work outside the school
district and requiring school districts to "absorb" 3 percent of their
"B" children before being reimbursed for any additional "B" children.
Unfortunately, these reforms were not accepted by the full committee.
We would hope that the momentum for reforming this program could
be recaptured in the Senate.
The administration's position on reform of Impact Aid is well

known. We feel it is essential to limit support under this program to
pupils whose parents reside on Federal property and we are prepared
to accept a phaseout of funding for category "B" children.

CONCLUSION

In my discussions with representatives of the education groups, I
told them that if a bill embodying the principles I have just outlined
to you is approved by the Congress, the administration is prepared to
support the legislation. If an acceptable compromise. is enacted, the
DePartment would seek a 1974 supplemental appropriation for an
additional amount of $550 million and forward funding authority for
the 1974-75 school year. Every State would then know how much
Federal aid it could expect to receiwe in time to develop more effective
plans for its use.

In this connection on forward funding, I recognize that this has
always been a possibility, but this is the first time in the field of educa-
tion that I am aware of, and I could stand corrected by my colleagues,
that the administration has indicated a willingness to take the initia-
tive in this area, and I am glad to note from my discussions with Mem-
bers of Congress that it is generally acceptable to the Congress to do
this.
I recognize, Mr. Chairman, that we will have differences of opinion

over the significance of the $550 million. Our points of departure, as
indicated in your opening statement Mr. Chairman, may be different.
We have a different interpretation of what spending is required under
the continuing resolution than many, I guess it is fair to say than
most, of the Members of Congress. But we believe our interpretation
is a proper one and the matter is now before the courts as far as the
1973 spending level is concerned.
As you are aware, Mr. Chairman, we are still on the continuing

resolution for fiscal year 1974. So I think it would be fruitless for us
to argue over the 1974 budget. I would say it is a very significant
departure for the administration to make a funding commitment
of this magnitude in advance of the 1975 budget, the first time the
President has on his own initiative agreed to make such a commitment.
Mr. Chairman, I neglected to introduce my colleagues here and I

apologize for that. The Commissioner of Education is on my right,
Dr. John Ottina. On my left is Deputy Assistant Secretary of HEW,
Charles Cooke.
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I will now be prepared to answer any specific questions you or
the members of the subcommittee may have, Mr. Chairman.
Senator PELL. Thank you very much. I appreciate the statement and

its general tenor and hope that we can work together to report out a
bill that will generally be agreed on. We may well have to agree to.
disagree on points of it and let the fortunes of the political processes
decide the issues.
In connection with title I, page 3, you say: "specifically, these

priority districts would be defined as any district wtih either 5,000
disadvantaged children, or a percentage in excess of the State average."
What percent were you thinking of?
Mr. CARLUCCI. It would be the percentage in excess of the State aver-

age percentage of disadvantaged children, as defined by—and here
is an issue quite frankly, Mr. Chairman, that we have not settled firmly
on, as defined by some criteria. There are several options. We could use
the same criteria that we have used for the interstate distribution of
title I funds or we could allow the States additional flexibility in
determining criteria for the intrastate distribution. But whatever
criteria we would use, we would have 70 percent go for all the districts
who have disadvantaged children and then concentrate 30 percent on
top of that.

Senator PELL. Do you think there should be a holdhirmless provision
in it or not?
Mr. CARLUCCI. Mr. Chairman, we have run various tables, and we

find that with the addition of the funds that I mentioned earlier, if we
add $550 million for elementary and secondary education in 1975 then
we can allocate some $300 million more to title I funding, and this
would enable every State to at least reach its fiscal year 1973 spending
level.
The concentration aspect may well create problems at the local

level. We are still waiting for computer runs on what kind of prob-
lems might exactly be created at the local level.

Senator PELL. What you are saying then is that if we follow this
formula, no State will get less than it gets now, however, some indi-
vidual school districts may depending on the movements of popula-
tion?
Mr. CARLUCCI. That is correct, depending No. 1 on movements of

population, and depending on the change in actual distribution as a
result of the formula change.
Mr. OTTINA. There is one State, Mr. Chairman, that under the

formula we are suggesting might obtain funds slightly below the
level, and that is North Carolina.
Mr. CARLUCCI. I apologize; yes, North Carolina would go from $57

million to $54 million. All the rest of the States would either gain
or stay level.

Senator PELL. Neither Vermont nor Rhode Island? '
Mr. CARLUCCI. No, Rhode Island would go from $5,655,000 to

$6,235,000, and Vermont would go from $3,132,000 to $3,273,000.
Senator PELL. I congratulate you on the ingenuity of this formula.
Under the original concept of title I funds, they were to be funds

available to local educators to do what they will for the 'disad-
. vantaged, wouldn't your emphasis on instruction of reading and
mathematics perhaps limit this initiative?
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Mr. CARLUCCI. We think there ought to be some constraints.
Senator PELL. I must say I agree with you personally on that.
Mr. CARLUCCI. I will ask Dr. Ottina to speak specifically to the

point. But if we are going to help the disadvantaged, we surely do not
want money going into football uniforms and such other activities, and
the studies that we have conducted indicate that there is a very high
payoff in reading and math for the disadvantaged students.
Let me ask Dr. Ottina to elaborate on that.
Mr. 07111sTA. Mr. Chairman, our thought very much in asking that

the schools spend their money this way is that when we talked about
educational disadvantage, we are generally talking about performance
in the areas of reading literacy and computation. Therefore, we believe
that funds for the educationally disadvantaged directed in this area
would indeed be supportive of the national purpose.
I would like to call to your attention also Mr. Chairman, to some

studies we have done on a very limited basis. Many States spend in ex-
cess of 75 percent of their title I money in language arts; mathematics,
and reading. We do have a survey of some 28 States which shows that
they spend somewhere between 30 and 40 percent and 89 percent of
their funds in this particular area, and we would be pleased to supply
that for your information.

Senator PELL. We would appreciate that. We will put these tables in
the record, too.
[The following information was substantially supplied for the

record:]
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Excerpt from:
TITLE I READING AND MATHEMATICS PROGRAMS: A COMPILATION AND SYNTHESISOF AVAILABLE ACHIEVEMENT, EXPENDITURE, AND MODEL PROJECT INFORMATION

Submitted by the Planar Corporation

STATE EXPENDITURE PATTERNS

To determine the amounts and proportions of Title I money spent on
reading and mathematics, we searched the Title 1 annual reports and then
telephoned those SEAs which did not present these data in their annual reports.
In addition, we examined the expenditure data reported in the 1970 CPIR
(Belmont) Survey.

Table 29 contains the expenditure data from twenty-eight of the fifty
SEAs surveyed. The figures presented in Table 29 are all for FY 72, with
the exception of Minnesota which reported FY 73 information. In all instances,
the percentages reported are the result of dividing tho reading and/or mathe-
matics expenditures by the local educational agency portibn of the Part A allo-
cation or expenditure. Thus, we did not include migrant, N & D, etc., in the
Part A figures. Similarly, the reading and mathematics expenditures include
only LEA figures. Our assumption in limiting the report to only SEA and LEA
basic skill projects was that the other components, N & D, Handicapped, etc.,
although important, are somewhat peripheral to the basic skill issues.

According to the information provided to us, there are two general con-
clusions to be drawn. First, the districts spend far more money on reading
and language arts than they do on mathematics. Although mathematics expendi-
tures are greater than other curriculum areas such as science, they pale in
comparison to the amounts expended upon reading. Ten of the twenty eight

states spend over 50% of their allocation on reading, whereas only six spend

more than 20% on mathematics. Across all twenty eight states, 43% of the

budget is devoted to reading as contrasted to 12% for mathematics. When the

expenditures for the two subjects are combined, the pattern of expenditures

on basic skill subjects is quite favorable. Twelve states report expendi-

tures in excess of 50% of the budget, and twenty of the states have basic

skill expenditures greater than 40%. Nevertheless, over half of the sample

spends less than 50% on basic skills; so -there is a need for improvement.

The second observation Is that there is a considerable range of expendi-

ture patterns among the states. In reading, the range is from 18% in Idaho

to a high of 80% in Nebraska and Washington state. Although there are
ten states that spent more than 50% of their budget on reading, there are also

six slates that spent less than 30% on that subject. In total basic skill
-
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TABLE 29: State Ti 'le I Expenditures for
Reading/Language Arts and Mathematics

DSION/STATE
LEA PART A
ALLOC/EXP.

READING/LANG
EXP.

ARTS
%

MATHEMATICS
EXP. %

TOTALS
EXP.

REGION 1
ssachuset1s $ 26,845,122 $18,254,683 68 $5,637,476 21 $23,892,159 89

.ow Hampshire 1,658,391 550,365 33 43,135 3 593,500 36

Mode Island 3,971,228 1,707,628 43 130,692 3 1,838,320 46

REGION III
'ennsylvania 58,200,000 24,600,000 42 3,400,000 6 28,000,000 48

lirginia 29,716,770 10,955,205 37 1,783,006 6 12,738,211 43

lest Virginia 20,524,496 4,870,866 24 135,454 1 5,006,320 25

.".dryland 18,790,347 10,153,895 54 4,351,500 23 14,670,000 77

QEGION IV
dabama 40,257,134 14,182,574 35 4,372,027 II 18,554,601 37

bride 26,904,182 11,480,258 43 1,223,734 5 12,703,992 48

Iississippi 42,214,626 15,209,448 36 5,029,683 12 20,239,171 48

outh Carolina 30,561,852 8,911,699 29 1,959,793 6 10,871,492 35

lennessee 31,273,191 18,763,915 60 4,690,979 15 23,454,894 75

REGION V
linnesota 19,200,000 13,342,000 69 5,606,000 29 18,948,000 98

)hio 42,128,991 23,997,056 57 1,823,065 4 25,820,121 61

,isconsin 15,879,506 4,452,879 28 491,075 3 4,943,954 31
Nchigan 45,897,729 24,417,592 53 10,464,682 23 34,882,274 76

REGION VI
\rkansas 21,685,447 6,000,001 28 1,025,476 5 7,025,477 33

_ouisiana 29,371,025 8,920,977 31 3,236,247 II 12,157,224 42

)klahoma 17,970,653 6,087,774 34 360,506 2 6,448,280 36

Texas 55,371,389 31,182,250 56 992,498 2 32,174,748 58

REGION VII
ansas 9,807,137 4,528,431 47 602,614 6 5,131,045 53

lissouri 25,579,100 7,473,387 29 1,340,822 5 8,614,209 34

:lebraska 5,773,600 4,639,329 80 513,067 9 5,152,396 89

REGION VIII
South Dakota 6,341,874 2,447,399 39 348,290 5 2,795,689 44

Jtah 3,280,968 1,385,818 42 321,186 10 1,707,004 52
Nor

IIPGi)8VI
4,191,000 2,544,016 61 524,782 13 3,068,798 73

is.alifornia 122,028,439 60,690,408 50 34,282,887 28 94,973,293 78

REGION X
Idaho
Washington , _li',71;9M 8,1,n9 k8 29,304

2 238 212
1

20
526,894

J 1 191 OA
19
100

TOTALS $769,345,374 $331,237,989 43% $91,320,716 12% $422,558,705 54%



2238

expenditures, the range is from 19% in Idaho to 100% in the state of Wash-

ington. There appears to be a slight regional influence in these expendi-

ture patterns, with the higher percentages found in the Northeast, North

Central and Far West states. Lower patterns of expenditures are found in

the Southeast, Southwest and Mid Central states. However, this is a less

than consistent pattern, for in every region at least one state can be found

that does not conform. One variable that is perhaps very important is the

rural-urban dimension. Within our sample of states, the SEAs that report

the lower expenditure percentages are the rural states. This observation

holds true within the regions, also. Thus, it appears that a handful of

states, Minnesota, Maryland, Michigan, North Dakota, Washington state,

Nebraska, California, and Tennessee, have made significant strides in bring-

ing their Title I programs into focus. The basic skills emphasis found in

these states exceeds the legislative proposals now being considered by

Congress. In contrast, the majority of the states would appear to need more

definitive legislative guidance, if their Title I reading and mathematics

programs are to be concentrated effectively.

These are several major problems with these expenditure data that should

be explicated before one draws any firm conclusions. Accounting systems vary

significantly from state to state. Although all states follow the USOE

accounting handbook (Handbook II), it is not compulsory and each state tailors

the accounts to fit its unique situation. Thus, comparisons across states

are not completely accurate. Furthermore, there is a fundamental conceptual

weakness to the Belmont System and in particular the CPIR, the major OE pro-

gram reporting system. Basically, the CPIR survey requests expenditure data

by objective (e.g., reading, math) and by functional category (e.g., testing,

fixed changes, etc.). The problem with this mixture of accounts is that some

of the expenditures attributed to the functional accounts can, and should, be

attributed on a pro-rata basis to the instructional objectives accounts. It

is quite obvious, for example, that the fixed charges account category, which

usually constitutes teacher fringe benefits, and testing, which includes

reading tests, are accounts that in whole or in part are subsumed by the read-

ing project account. Yet, for several years now the CPIR has gathered this

hodge-podge of expenditure data and researchers have rather slavishly analyzed

it without questioning the concepts upon which the data categories were based.
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If some time is spent in analyzing the CPIR budget chtegories rather

than merely the expenditure data, some interesting observations can be made.

The 1960 CPIR summary identifies Title I reading/language arts expenditures

of $345,654,000 and math expenditures of $56,112,000, representing 35% and

6% of total Title 1 expenditures, respectively. However, these data system-

atically depress the amount of money actually spent upon basic skills in

the Title I program. Table 30 contains the percentages determined by the

FY 72 CPIR report along with expanded CPIR percentages that we derived from

reworking the CPIR data.

TABLE 30: Comparison of CPIR Title I Program Expenditures With
Expanded Program Expenditures, as % of Current Oper-
ating Expenses, FY 70.

READING MATHEMATICS TOTAL

CPIR Data 35% 6% 41%
Expanded CPIR 58% 10% 68%

Our procedure in determining the expanded CPIR program percentages was

simply to take a pro-rata share of other line item accounts and apply them

to reading and mathematics. To do this, we first determined what percentages

of the CPIR Basic Skills instruction budget went to reading and math. Accord-

ing to the CPIR 1970 expenditure data for Basic Skills, reading and language

arts programs represented 60% of all basic skills expenditures and math pro-

grams represented 10%. Thus, supportive costs directly attributable to the

programs can be allocated to each program on an equivalent percentage basis

resulting in a more precise total Title I expenditure for reading and math.

Those support service expenditures identified as directly related are:

General Administration, Instructional Administration, Program Development,

Pupil Services, Fixed Charges. Audio-Visual and Instructional Equipment

included as a part of Capital Outlay, could be allocated on a percentage

basis to each program.

The first row in Table 30 presents comparable expenditure data, illu-

straiing total reading and math program costs as a percent of the total

operating expenditure as reported by the CPIR. The second row in Table 30

presents reading and math program costs inclusive of the pro-rata share of

supporting and capital expenditures as a percent of the total operating

expenditures. The allocation of supporting service and equipment costs to
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total program expenditures increased total reading and language arts expen-

dilures from $345,654,000 to $577,481,000 and total math expenditures from

$56,112,000 to $94,750,000. Total reading program expenditures then repre-

sent 57% of the total Title I expenditure, an increase of 23.2%, with total

math program expenditures representing 9.3% of the total Title I expenditure,

an increase of 3.8%. These percentages, although based on generalized cost

allocations, not only present a more realistic picture of the Federal dollar

investment in reading and math programs for children from low-income areas

but also present a much more positive picture as to the degree of effort

being expended for these programs.

As we all know, there is more to a budget than meets the eye; and this

is particularly true of school district budgets. The legislative proposals

that call for a certain percentage to be spent upon basic skills all pre-

suppose that districts maintain a program or- instructional objectives bud-

gel system. In fact, nothing could be farther from the truth. The vast

majority of the districts in this country maintain a functional budget,

where expenditures are classified by the material or service purchased and

not according to the educational objectives being taught. As we have

attempted to demonstrate with the CPIR data reworking, if districts or states

were required to, they would simply pro-rate expenditures that are presently

separate line-items to reading or mathematics program objectives.

This is not to say that stipulating an expenditure percentage would not

be effective in making some districts seriously attend to the basic skill

needs of their students. However, it would be unreasonable to expect much

more than that rather limited outcome. For most of the districts and states,

a 75% expenditure requirement could easily be satisfied by simply changing

reporting procedures. It is our opinion that much of the difference in

expenditure patterns between the states that spend a high percentage on

basic skills and those that spend about the average percentage can be attri-

buted to differences in accounting procedures and not to differences in the

scope or intensity of the states' programs. In addition, there is a possi-

bility that such a requirement could also be satisfied by simply changing the

name,and hence the budget classification, of the local Title 1 projects. For

example, take a district that has been operating a PreK-1 Title 1 project
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based upon the so-called open classroom theory. More likely than not, the name

of the project is "The Free Learning Project" or something similar;and it is

classified in the district budget as an early childhood education account.

In fact, upon examination one would find that 75% of the time in that project

Is devoted to reading of one sort or another. Consequently, if the new law

requires that 75% of the money be spent upon reading, it is probable that the

name will become "The Free Reading Project" and the accounting classification

will be changed to reading. Again, we would have accomplished only the

appearance of change.

In summary, we have attempted to point out some of the problems that could

be raised when expectations or assumptions in Washington are not congruent with

realities in the school districts. Furthermore, we have attempted to illustrate

how we think expenditure figures as collected and reported by USOE probably

understate the true amounts being spent upon basic skill instruction in the

Title I program. Despite our pessimism about the overall impact of these

legislative proposals, we believe that they would be effective in prodding some

states and districts to pay attention to basic instruction. As the data in

Table 29 indicate, there are a significant number of states that appear not to

have responded to Federal administrative exhortations to focus their Title I

programs. Because these exhortations have been delivered with considerable

urgency since 1969, it would appear that these states are simply not going to

respond unless the legislation Jells them to do so. We are of the opinion that

this is a desirable outcome.
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ENROLLMENT STATISTICS*
Out-of-School Catholic Religious Instruction

School Year . Elementary Secondary Total

1962-63 2,909,424 1,119,800 4,129,224

1963-64 3,067,794 1,249,137 4,316,931
.4

1964-65 3,285,899 1,304,328 4,590,227

1965-66 3,486,902 1,369,751 4,856,653

1966-67 3,664.070 1,380,756 5,044,826

1967-68 3,856,625 1,499,715 5,356,340

1968-69, 3,995,692 1,462,741 5,458,433

1969-70 4,081,929 1,368,817 5,450,746

1970-71 4,181,466 1,303,032 5,484,498

1971-72 4,251,729 1,327,331 5,579,060

*Computed from The Official Catholic Directory published annually by
Kenedy & Sons, New York
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Senator PELL. As I say, I agree with this emphasis and as one mem-
ber of the subcommittee would support it. It goes along the lines of my
own approach toward quality in education, trying to have some com-
mon denominators of excellence for all our Nation's schools.
You sketched out pretty well your formula. Are there any other

facts that should be included in it for the hearing record? I find it very
clearly stated. Who is Ms. Orshansky for the record?
Mr. CARLUCCI. She is right here.
Senator PELL. I think the author of the formula ought to be recog-

nized in the hearing. Would you give her name?
Mr. CARLUCCI. Her name is Ms. Mollie Orshansky. I would be

pleased to have her come join us at the table.
Senator PELL. I think that would be good. I think we should have

this in the record.
You work in the Social Security Administration?
MS. ORSHANSKY. Yes. It is a little difficult to try to resurrect in

retrospect something as complicated as the poverty index. I am not
quite sure what would be of interest to the committee.
The Social Security Administration for a long time has had as part

of its research mandate some concern over the relative welfare or eco-
nomic status of different population groups, and although social se-
curity seems to be synonymous with the aged, for some of us children
are at least as important as other people. For me they are more im-
portant. And so several years ago we developed as a research tool a
formula or a schedule which would help up point out the economic
well-being of families with children as opposed to families without
and families with one child as opposed to families with more than
one child.
We were particularly concerned about the problems of the working

poor and those other families with children where for one reason or
another the family, usually the mother, does not work.
As you probably know, there are no generally accepted pr recog-

nized statutes of need for different categories of family living. In a
country like the United States where all of us are, or would like to be,
above the subsistence level, it is particularly difficult to agree on such
standards. There has been one accepted, at least in the sense of having
been used for a long time, of food costs or food plans at different levels
of cost, which the U.S. Department of Agriculture has put out for a
number of years and which has been used by many social agencies.
These food costs try to juggle—and I use the word advisedly—the

recommendation of nutritionists and scientists about what people need
in the way of food for a good diet and the way people like to eat,
which is not always the same thing.
They, on the basis of recommendations, recommended allowances by

the National Research Council for amounts of nutrients that are
needed at different ages and sexes, and looking at the preferences of
American families are revealed in consumption studies, have over the
years as I say, put out what they call food plans or food budgets at
different levels of cost.
The lowest level of cost they call the economy plan, and that is prob-

ably as inexpensive an array of food as one can put together which
would in some way mesh American food preferences with the require-
ments of an adequate diet.



2244

Senator PELL. Would that be about the same, less or more than my
colleague Senator Tunney lived on the last 2 weeks?
Ms. ORSHANSKY. It is, I would say, considerably more than that,

although it is not generous.
Senator PELL. He was very emaciated afterward.
Ms. ORSHANSKY. I think I saw in the newspaper that he was living

on $1.25 a day.
Senator PELL. Yes.
Ms. ORSHANSKY. Well I think I brought with me, as of now, I will

have to divide this [indicating]—I cannot divide in my head—I have
to take $38 and take 80 percent of that—let me see, divide this by 4,
and you get a little bit less than 8.
It is probably not very different from that level. But I think it is a

little bit above.
In any case, if you used that plan and made average choices and were

as knowledgeable and as intelligent as the home economist ladies who
thought it up, you stand about one chance in two of having what would
be considered a fair diet, if you family's needs are average, and about
1 chance in 10 of getting a good diet, if your family's needs are above
average. Although I am not plugging it, I might say these amounts are
considerably higher than what is used for emergency diets or relief in
other countries, but that is neither here nor there.
Anyway, using that food cost level for the base year I was working

with, which was the year 1963, and observing that on the average,
families in the United States spend for food at a considerably higher
level than that plan. We spend $1 out of every $3 for food. We used
average family multiplied by 3 for families of two or more, and by
somewhat higher amount for two and one person families, because
they have higher overhead costs, that such a scale could represent the
relative needs for income of families of different sizes and composition
in the United States at a possible, acceptable level.
We also put a level which was 25 percent higher, calling it the near

poor, which is probably more realistic, but that has not generally been
used. The important thing I think to note in any standard, since stand-
ards are always arbitrary, is that you cannot possibly fix it so that you
make it work or be sensible for every individual family. Some families
have higher than average needs and obviously you cannot fit them into
any average scale.
Some families, because they are smarter or luckier or have access to

other avenues for oilier, resources, are able to do better and might need
less. But we cannot put those into an average formula. The important
thing is to try to use the one that you Pick, the scale that you pick, in
such a way that it is equally reasonable or as close to eaually reason-
able as you can make it, for families of different size and composition.
I think that the poverty line which is based on food needs probably
does. We did this way back, as a matter of fact, in 1963 even before
there was an antipoverty program. The antipoverty progrum you may
remember was announced in January 1964, in the President's economic
report at that time, and they used there as a simplistic approach to a
poverty line for a family $3,000 for a family of two or more persons
regardless of size. We .did not feel that that was fair to the large
families, relatively speaking. It was giving more weight to the needs of
aged people in small families than it was the larger ones.
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We went forward with our work with what we then called the
Social Security Administration poverty index, as I say, as our own re-
search pool, and for good or for ill, it has been picked up and used
first on a voluntary basis, and now on more or less prescribed basis by
Federal statistical agencies. No agency is required to use it unless it is
in legislation for running its programs, but agencies are supposed to
use this in making budget plans and estimates.
Since unfortunately most people would rather pick up something

somebody else has done than go through the processing of working
their own, these numbers have been used. It is the base line which
was designed for 1963 income in food relationships, and it is adjusted
each year to conform to the change in the Consumer Price Index pub-
lished by the Bureau of Labor Statistics.

Senator PELL. Thank you very much. Now one further question here
that has always concerned me is that one level which is accurate for
one part of the country may not be in another. For instance, in New
England, it is cold in the winter, so you need more food, more fuel,
more clothes, and hence more money than you would in a great part
of the southern portion of the country.
Do you crank in a geographical difference or is this a national grid

for the whole country?
Ms. ORSHANSKY. This poverty line is a national average and it does

not make gradients for regions of the country. It does have a farm and
nonfarm grading. At the time we did this, we said we believed—I
think at this time I can say we probably know that the differences in
living costs which people think of as they think of one part of the
country versus another are not nearly so great as the low level of living
we are talking about as they are at higher levels of living. Many of the
things which we assume cost less in parts of the country are really not
lower priced, for the same thing, there are different choices and lower
levels of living enforced by generally low incomes. We do know that
there are special circumstances and differences from place to place.
Housing is a very important one. That depends on the city's supply

of public housing, construction costs, a whole lot of other things. But
the variations in housing as a matter of fact or in rent are often as great
within a State or even within a city, in different parts of the city, as
they are from one part of the country to the other.
The Bureau of Labor Statistics issues three standard budgets at

different levels of living for four persons, a city family. The lowest
level, I think now for 1972, a four person family, is about $7,586, which
is about 170 percent of our poverty line. The highest one, what BLS
calls the liberal level, is almost $17,000.
They have been issuing these scales for the United States, and for

about 39 different cities and standard metropolitan areas in four
regions for perhaps 7 years now. Each year you find that the range of
difference in costs from the low to the high, and there is one, drops very
much from the liberal level, which as I say, is now at about $17,000,
to the low, which in 1972 was $7,400.
If you recognize that the poverty line is much lower than that, it

gives us reassurance that the actual differences in living costs to a
family are considerably less at the low level we are talking about than
what one might have assumed.
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The Bureau of Labor Statistics also notes when they do their budgets
that I think 'roughly half of the difference in living costs from one
place to the next, roughly half represent differences in prices of the
same thing, and about half is the difference in the choices people make,
because of the availability and because of their income scale.
That may or may not persuade you. I can say only that I still believe,

and that is generally speaking because we do not have hard evidence
yet—that as the size of the city or the community goes down, we can
think of living costs going down too. But this may be really quite an
unfair way to assess the needs and the market situation of rural and
small city families, because we have no way of taking into account the
availability and the accessibility of public services. Kids in school, if
I may say, in a big city can get to a library and a museum and find
encyclopedias and things they need. It may be hard, not the best, but
they are there.

Children in small towns or rural areas might have to travel very
far to get there and there is not any way of knowing how good it is
when they get it. This is true of medical services, too. It is true of
many things.
So if we could think of the things which people in the metropolitan

areas, which we normally think of as high-cost areas, find available
to them, and recognize that many people in rural and small towns, in
rural areas and small towns in the country, cannot get to easily, it
might be that if we could really measure the true difference of cost of
living, whatever it is, it is not really much cheaper if you do not have
money to live in one place rather than another.
Senator PELL. First I did some rough arithmetic. I noticed that the

lowest poverty level, that is, $7,386 a year for a family—
Ms. ORSHANSKY. That is Bureau of Labor Statistics.
Senator PELL. That is a little more than double the present mini-

mum wage, so it is sort of a striking figure.
Ms. ORSHANSKY. I am not sure it is double, Senator. This is the

figure for 1972. The poverty level for four-person family in 1972 
Senator PELL. My point is that the minimum wage, 40-hour week,

would be about half of what the poverty level is. I think it is a striking
thought, a dreadful thought actually.

Secondly, it would seem to me that one could crank into the formula
-something to do with the temperature. We have noticed that Boston
has one of the highest cost of living of any city in the United States.
In general you cannot get away from the fact that heat does cost and
you have to heat in the northern part of the country, be it in Washing-
ton or the Middle Plain States or New England. You obviously have
to have different clothing, and as you well know, you also need more
calories to have the same level of life.
Therefore why should not there be cranked into your formula on a

rough basis, maybe three different levels, the 10-degfee changes in
temperature going across the country in lines of latitude?
Ms. ORSHANSKY. Senator, I am not an expert on formulas.
Senator PELL. You certainly are.
Ms. ORSHANSKY. Obviously I have an opinion on everything, but I

would like to mention one thing first which bears on what I was say-
ing. If you see the Bureau of Labor Statistics budgets, which are the
only things we have which attempts to measure the living arrange-
ments and costs in different places, it does not come out that Boston
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is uniformly the highest. At the intermediate and the higher levels,
which are $11,000 and $17,000—Boston is the highest budget cost. At
the lower level, which is considerably higher than our poverty line,
Boston does not come out to be the highest.
Now BLS does in their budgets try to work out something for what

they call degree days, which would be applied to the cost of fuel and
to the kinds of heavy clothing. I am afraid that I feel we have not been
equally careful or meticulous in making adjustments the other way. It
is sometimes equally costly and equally difficult to be cool and keep
respectably clean and fresh when it is hot, as it is to keep warm when
it is cold.
There are a lot of compensating, if you want to call them that, factors

in a hot place like Tuskegee, where I have never been, that might raise
costs compared with Boston. So I do feel that we do not have any hard
evidence that there are differences in actual costs for comparable stand-
ards of living from place to place at the poverty level. In addition I
do not know—I have not worked on this legislation—I do not know
whether the regional differential or place-to-place differential you
would be looking for would logically apply to how you determine
whether the children are disadvantaged or how you determine how
much the money that you allocate to the State, so I do not know in what
part of the formula you would most relevantly apply this.
Mr. CARLUCCI. If I may, I would like to pick up on that point, be-

cause there are two pieces of the formula. There is that piece which
determines the eligibility of children between States and there is that
piece which determines the States' payment.
We would use Orshansky plus AFDC over 3,700 to determine the

eligible children among the various States. We would then apply a
payment rate of 35 percent of the average State per-pupil expenditure.
Then we took a look at the cost of the instruction in the various States.
I assume this has Jaeen made available to the committee, and if not,

we would be glad to make available to you a sheet which shows the per-
cent of expenditures or cost of instruction among various States, the
percent of national average.
You find that in general it runs between 75 and 125 percent.
We then began to consider some of the advantages that the high

AFDC States had. For example, under our formula, a large family
in a high AFDC payment State might well be counted twice. Although
the Orshansky formula is adjusted by the Consumer Price Index,
AFDC history shows the tendency to go up at the States' option. So
there is a double advantage that the high AFDC States have and these
are in general the Northern States.
We decided it might be better to put in a higher floor than the 75

percent. Consequently, we came out with the 85 to 125 percent range
which we feel deals equitably with the problem and with the advantage
that the high AFDC States automatically enjoy.
If I may say a further word, in looking at the formula our goal is ob-

viously to obtain the most accurate count we can of eligible children.
You can crank in a whole range of variations. The problem now is that
we have a formula that is highly inconsistent and highly variable, and
that is one that relates to AFDC for families with income of over
$2,000. This means that a State can automatically change its own eli-
gibility criteria simply by raising AFDC payments. Furthermore,

97-457 0 - 74 - 18
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there is a wide variety in AFDC data which results in such factors as
different eligibility requirements, and different payment standards in
recognition of special needs among the States.
We have evidence that the AFDC rolls and payments generally re-

flect an urban bias that certain ethnic groups are reluctant to partic-
ipate in AFDC, and that the comparative wealth of a State greatly
influences participation in AFDC programs.
The age group of children covered under AFDC varies and may or

may not conform to the title I age groups. Still another problem we
face in trying to determine a formula is the update problem. We are of
course basing our data on a census that is taken once every 10 years. As
I mentioned earlier, while that base figure may tend to hold constant,
the AFDC, even if we restrict it to $3,700 and above, is likely to
move up.
Let me ask Dr. Ottina to review with you some of the other criteria

we looked at as a possibility for title I formula and some of the prob-
lems associated with each of these.
Mr. OrrINA. In addition to AFDC which Mr. Carlucci has men-

tioned, we looked at several other alternatives to try to identity the
number of children to be served, each of which has its own particular
strengths and weaknesses. Let me just briefly highlight some of the
weaknesses without going into a great amount of discussion about
them.
We looked at test scores. Testing has some appeal, but it runs into a

very difficult problem, because here we are talking about a disburse-
ment from the Federal Government to States, so that would imply the
need for a national testing effort.
We do not believe that we presently have appropriate tests or the

capability to develop them in time to use a national test effort to make
judgments about allocations of title I funds on a State by State basis.
Someone suggested a formula based on per capita income, because it

was not a variable which was taken only in the 10 year census but was
updated measure. Per capita income has a great deal of attraction be-
cause it is a yearly figure. But as we looked at the per capita income,
it was an average figure, and like all average figures, it could be made
up of a family with $9,000 income and $1,000 for average of five, or
two families, each of which have $5,000 incomes, which would present
quite a different problem in terms of the educational disadvantage that
we are trying to seek.
In particular, for example, the District of Columbia has a very

high per capita number, and yet it has some of our very severe
problems of the educational disadvantaged. That drove us to ways
to get below the average. So we looked at social security figures,
because they are compiled from returns filed quarterly by employers,
but the problem basically is that those who are not employed do
not have and do not file social security. In order to capture those
people, we would have to rely on some other basis. We in turn looked
at IRS. IRS data basically has the same kind of problems. There
are over 9 million people, we believe, who do not file IRS returns
and are not part of the tax roles. Again these people are those that
we are most interested in.
We talked about a flat dollar amount, $2,000, $3,000, $4,000. Each

of these, though simple and it does have that very ffreat advantage to
administer, have basically the problem of not taking into account
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family size or differences between urban and rural costs as the
Orshansky formula does.
What we came out with in our analysis is that although there are

some basic diffculties with Orshansky, primarily it is not a measure
that we can update annually—that as a base point it perhaps gives
us our best equitable measure to start with.
Senator PELL. Thank you. Going for a second now to the impacted

aid program, would you sketch out what the administration would
accept—I am not saying what we would accept—what you would
accept in lieu of total stoppage of funds for B children? Are you
really thinking of total stoppage of the B children from civilian
families? As you know, this is highly unlikely to have political sup-
port in the Congress. I was wondering if you had any thoughts on
this.
One thought that was going through my mind, and I would like

your reaction on it, is to get rid of the abuses. We are aware there
are abuses under it, for instance, in Prince Georges and Montgomery
Counties, which have a very high percentage of impacted aid children.
Is there any way of putting a ceiling on the impacted aid funds tied
to per capita income within provision that eligibles from an income
above the national average, would lose that eligibility?
Mr. CARLUCCI. You could do that, Mr. Chairman, or you could use

an absorption approach whereby the local community would have
to absorb the category B children up to a certain percentage. We
would accept a 3-year phaseout of the category B children which rep-
resents a change from the position that the Secretary testified to before
your committee earlier. As I indicated, we have tried to adopt a more
flexible posture, recognizing that this is indeed a problem in the
Congress.
Our phaseout proposal would guarantee that no school district in

the first year would lose more han 5 percent of its operating budget,
and the second year, 10 percent, and in the third year, it would be
down to zero. This is a fairly fast phaseout, I am prepared to concede.
I can do it for $40 million, which is why we came up with $540 million
figure. I guess OMB has now agreed to a $550 million figure. But we
think some reform of the category B children is absolutely essential.
I cannot do anything other than to state the administration's posi-

tion as regards the budget figure, which is that we are prepared to ask
for $550 million for fiscal year 1975.
Senator PELL. Why would not a step in the right direction be the

approach that I am talking about? It does not go as far as you would
like, it goes further than some of us would like, at least it would be
a compromise. Again, if the per capita income was, for the sake of
argument, 50 percent above the national average, that then there
would be no excuse, really, for the B kids?
Mr. CARLUCCI. I would like to take a look at that, if I might, Mr.

Chairman, and cost it out and see if I can buy it for my $40 million.
Senator PELL. I have not costed it out either. I was trying to figure

out in my mind the way of knocking out the flagrant abuses which
should be knocked out in that viewpoint, while at the same time keep-
ing it in the average low-income community where it is needed. I
have not talked about this with Senator Beall, who I am sure has an
interest in this.
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Mr. CARLUCCI. I would be very pleased to look at that and get back
to you with our analysis of that type of formula.

Senator PELL. I have not checked it out with my staff. Speaking of
phaseout, with regard to the phaseout amendment that the Senate
adopted calling for no more than a 10-percent loss of impacted aid
when the district is affected by a base closing.
Mr. CARLUCCI. We would support any approach that phases out or

scales it down-
Senator PELL. This is tied to the base closing. It has nothing to do

with impacted aid phasing out. This was an amendment adopted by
the Senate concerning base closings, so that when arbitrarily a base
is closed and children are removed, that the district which has made
great expenditures and incurred other responsibilities should not be
arbitrarily cut off.
Mr. CARLUCCI. Of course as you are aware, Mr. Chairman, section

3(e) does provide for some additional aid to districts that have the
problem of phaseout of bases. We also feel that with this section 3(e)
aid, a school district could adjust with any 1-year budget cycle. We do
not feel that a 3-year legislative proposal is necessary. Is it 5 year?
We do not feel that a 5-year legislative proposal is necessary.
Maybe we are not talking about the same thing.
Senator PELL. Yes, we are. You are talking about base closings.
Mr. OrrINA. I understood you to be talking about the cost of in-

debtedness, bond indebtedness.
Senator PELL. No that was one of the points that I mentioned, was

when a school is just being built to handle a large number of category
B kids or category A kids, and the families of the children are re-
moved, the community still has to pay the bond indebtedness on that
school. That I realize cannot be covered.
As you know, in the Senate Appropriations Committee, there was

some pretty stringent antidecentralization language, which could serve
or would serve as a total bar to any decentralization activities. What
would be your view with regard to this amendment?
Mr. CARLUCCI. Mr. Chairman, I would appreciate the opportunity

to comment on that, because we would oppose such an amendment very
strongly. We think that would inhibit the effective operation of HEW
programs in general. •
I would like to make a distinction between the decentralization

-rider and the bill that we are talking about today. The bill we are talk-
ing about today of course would give more flexibility to State and
local governments. We think decentralization is a way to enable us
under existing programs or under such programs as they might be
modified to offer more effective services from the Federal level to
State and local government. At the very least, even if we get the kind
of legislation that we are advocating, you are going to have to have
some residual Federal functions.
Take, for example, the audit function, the title VI or civil rights

function, or the technical assistance function. As the programs pres-
ently exist now, we have a great many more functions. Now when we
talk about decentralization, I think it is important to start with sev-
eral premises, which are essentially the Secretary's and my revonsi-
bility. We have to insure that we have capable people in the field. We
have to insure that we have good communications with the field, that
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they understand what the policy is and are prepared to implement
that policy faithfully.
They also have to understand that we mean them to be responsive

to the'needs of State and local levels. Finally, they have to understand
that we are not cutting off access to the Commissioner of Education
nor are we creating another layer between the Commissioner and State
and local government. Indeed what we are doing is taking some of the
capability, the layer as you might call it, that exists at the Washington
level and putting it in the field with decisionmaking authority, dem-
sionmaking authority not only to the extent that they can present
options to State and local governments or that they can explain manda-
tory formula programs to State and local officials but so that regional
officials have programmatic responsibilities.
Now if you accept these premises, it then seems important to me

to take a look at the role of education in the future of our country.
It seems to me that we are running a whole host of programs at the
Federal level that impact in one way or another on education—just
to mention a few we are looking at now, there is juvenile delinquency
program, child abuse program, run-away program, we are talking with
the Congress in very active dialogue on manpower programs, a new
bill to deal with those programs, and certainly there is a ligitimate
educational interest in the whole area of manpower, and in the field of
health, we are talking about preventive health, health education,
drugs. Surely the drug program as it relates to our school system is
important.
The Federal decisions or the Federal packages that will be put

together on all of these programs that I mention will be done at the
regional level. It is therefore important as far as I am concerned to
insure that the education community has its advocate at the regional
level, that it has its man that can paraticipate in this dialogue, this
man that knows that the doctors are about to put together a drug
program, who can go into Des Moines and say, hey, wait a minute,
you ought to talk to the chief State school officer about that particular
drug program. But as long as the education people in the regions do
not have the authority to make decisions, as long as they do not have
the kinds of relationships with their colleagues which I believe are
essential, I think education will miss an opportunity to participate in
a lot of very important programs that will impact the future well-
being of our children.
So the goal of decentralization is not to correct any erroneous situa-

tion that may exist right now it is to bring about more effective deliv-
ery of Federal programs without interfering in the prerogatives of
State and local government.
Senator PELL. That is a very good statement of the administration's

viewpoint. I think the record would show why some of us in the Con-
gress would disagree. What decentralization means, as proposed by
the administration, is the insertion of another layer of government
between Washington and the States. I would support decentralization
if it meant that the decisions were made at the State, and that HEW
sent representatives of the Federal agency to the State capitol. But
when these decisions are moved to regional offices, what it basically
means to my mind is that the decisionm.aking is then moved from the
gentle pressures of the people in the State, and also from the gentle
pressures of Congress.
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It is not that we seek extra work, but I just want to see the States'
interests represented, and that is why I support decentralization to
the State level and oppose it at the Federal regional level.
In this regard, would you agree that if this amendment survives—

and I recognize the problems—the conference process, that you would
then be inhibited from moving further in this direction without the
authorization of Congess ?
Mr. CARLUCCI. Mr. Chairman, that involves complex legal issues

regarding the interpretation of the continuing resolution. I think it
would be improper for me to comment on it at this point.
Senator PELL. I am not sure we ought to quite let that stand. Would

Mr. Smith, the subcommittee associate counsel, read the text?
Mr. Smrrii [reading]
Whenever the amount which would be made available or the authority which

would be granted under an act listed in this subsection as passed by the House
is different from that which would be available or granted under such act as
passed by the Senate, the pertinent project or activity shall be continued under
the lesser amount or the more restrictive authority.

Mr. CARLUCCI. Is that the continuing resolution which is not yet
passed?
Senator PELL. This is present law. I was talking about the anti-

decentralization amendment. I can read that.
It says: "None of the funds contained in this act shall be utilized to

pay compensation of persons in any of the department's regional of-
fices for carrying out duties of the Office of Education carried out in
Washington, District of Columbia, prior to June 1, 1973, unless
prior approval is obtained by the authorization and Appropriation
Committees of both Houses of Congress."
That is very clear and specific, I would think.
Mr. CARLUCCI. Mr. Chairman, I think in all candor, I must tell

you that that kind of provision raises constitutional problems.
Senator PELL. I am aware of that. But from the viewpoint of the

law, you would be inhibited.
Mr. CARLUCCI. I think I would have to consult the lawyers before I

would make a categorical statement along those lines.
Senator PELL. Let me say for the record as one having had some

responsibility for this language, it was intended to prevent decentral-
ization. I realize its chances for survival are not rosy.
The Senator from Vermont.
Senator STAFFORD. Thank you, Mr. Chairman. I really have no

questions, but I enjoyed the hearing. I am very pleased, Mr. Secretary,
that you and your colleagues have come up here, and I think you
have placed some meaningful proposals in front of this subcommittee.
Like the rest of the members of the committee, I believe in getting

things done, and I commend the fact that I think that is the attitude
the adminisration is taking in the field of ESEA legislation. On the
basis of your proposals to the committee, and assuming that pos-
sibly both the committee and the administration can go a little further
here and there in compromising, I think we can work out a bill and
develop something that will be acceptable to this committee, to the
Congress, and a bill that can be signed by the President.
I am very glad that you are here and that we can work together in

this spirit.
Mr. CARLUCCI. Thank you very much, Senator Stafford.
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Senator PELL. Good. I thank you very much indeed.
Are there any other minority questions or views that should be

presented? I thank you.
I also really want to congratulate you on the efforts you have made

to try to get a working relationship going, because things were really
at an impasse, no conversation for a long time. I think the objective
here is to try to get better education for our Nation's children, and
I would hope that we can move ahead fairly fast on that.
There will be a hearing tomorrow at 10:30 on the nonpublic schools,

and a hearing Thursday on the basic grants, and the excellent job in-
cidentally in that regard that the Office of Education is doing. We sent
a member of our subcommittee staff, Richard Smith, out to Iowa and he
came back very impressed with the excellent job that the act was doing
in implementing this legislation.
Mr. CARLUCCI. We are very pleased to hear that.
Senator PELL. My own inability to fill out this application form

apparently is not shared by the Nation's high school students.
[The prepared statement of Mr. Carlucci and other material sub-

sequently supplied for the record, follow:]
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Mr. Chairman, Distinguished Members of the Subcommittee 

I am pleased to be here today to discuss legislation to extend

and reform the Elementary and Secondary Education Act.

Six months ago, Secretary Weinberger presented to you the

Administration's proposal to consolidate and reform many of the

Federal categorical aid programs in elementary and secondary education.

Since that time we have been meeting with representatives of the

education interest groups to review the legislation. These sessions

culminated in a meeting last Thursday with the President.

We have also been in continuing and fruitful negotiations and

discussions with Members and staff of this Subcommittee as well as the

House Education and Labor Committee to obtain the basic principles

involved in our elementary and secondary education initiative.

I think it is fair to say that we have demonstrated considerable

flexibility and a willingness to work closely with the Congress in an

effort to reach an accommodation on the legislation.

The President has encouraged us to try to obtain passage of the

legislation this session. I believe that is an attainable goal and I

appreciate your willingness, Mr. Chairman, to have Administration

witnesses reappear before your Subcommittee.

This afternoon I would like to discuss with you the basic

principles which we feel must form the basis for an acceptable

ocompromise bill:

First, Federal funds for education of the disadvantaged should be

concentrated on those most in need of assistance and should be spent

primarily on instruction in the basic skills.
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Second, more decision-making authority should be shifted away

from the Federal government to State and local officials.

Third, narrow categorical programs should be consolidated.

Fourth, the impact aid program should be reformed.

I would like to discuss each of these principles.

Concentration Through Reform of Title I ESEA 

One of our principal concerns with the present law is that it does

not ensure an equitable allocation of aid for compensatory education of

the disadvantaged.

We have worked hard to develop a Title I formula that will overcome

these inequities and ensure that funds are focused on those children

most in need of compensatory education. We believe that we have

developed a formula that will do the job.

To ensure as accurate a count of disadvantaged children as available

data permits, we propose that eligible children be defined as those from

families below the Orshansky or Census poverty level, and from families

with annual AFDC payments above the $3,700 income level. A State's

Title I allocation would be equal to the number of its eligible children

multiplied by 35 percent of a State's average per-pupil expenditure.

In no event, however, would the average per-pupil expenditure used be

less than 85 percent or more than 125 percent of the national average

per-pupil expenditure.

States would be required to set aside funds needed for programs

for handicapped children, children of migratory workers and neglected
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and delinquent children. The amount of these payments per child must

be equal to, but could not exceed, the highest payment per disadvantaged

child in the State.

To determine what share each local educational agency would receive,

we would require a State to allocate 70 percent of its Title I funds

among all eligible districts based on their proportion of disadvantaged

children. The remaining thirty percent would be allocated to school

districts heavily impacted with the disadvantaged. Specifically, these

priority districts would be defined as any district with either 5,000

disadvantaged children, or a percentage in excess of the State average.

We believe this new allocation formula satisfies objections to

our original proposal and at the same time maintains the Administration's

commitment to provide additional funds to those school districts with

the highest concentrations of disadvantaged children.

Under this new allocation scheme, all eligible districts would

receive some Title I funds but priority districts would receive an

extra payment, recognizing that districts with heavy enrollments of

disadvantaged students face special educational problems.

One feature of S. 1319 which we feel must be retained in compromise

legislation is the requirement that at least 75 percent of a district's

Title I funds be used for instruction in reading and mathematics.

Research evidence shows that compensatory education projects with a

strong focus on basic skills are able to impact and improve the

performance of disadvantaged pupils, that compensatory education which

stresses reading and mathematics does work.
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Data from the Belmont Surveys indicate that between 1967 and 1970,

about 38 percent of Title I funds went for instruction in basic skills.

More recent data shows that in many States the amount of Title I funds

spent on basic skills exceeds our proposed 75 percent. But there are

a significant number of States that have not focused their Title I

programs and it is our opinion that they should be required by law to

do so.

Strengthening State and Local Decision-Making 

We should develop legislation which encourages State and local

governments to make decisions and to supply those services for which

their closeness to the people best qualifies them. In order to do

this we should eliminate the requirement for Federal review and

approval of many separate, detailed State and local plans. Many of

the witnesses who have come before your Subcommittee in the past few

months have reinforced our contention that the delivery system for

the existing maze of programs, involving separate plans, regulations,

application forms and evaluations, is so complex that State and local

educational agencies find it extremely difficult or impossible to

coordinate and concentrate Federal funds effectively.

Consolidation 

Another principle we believe must be embodied in a new education

bill is consolidation of categorical education programs. We are

encouraged by the action of the House Committee on Education and Labor

in consolidating a number of existing categorical programs. In

marking up an elementary and secondary education bill, the Committee
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has approved the consolidation of Title II, ESEA (School Libraries),

Title III, NDEA (Equipment and Minor Remodeling) and the Guidance and

Counseling Section of Title III, ESEA into a Library and Instructional

Resources Program. The Committee has also agreed to a consolidation

of Title III, ESEA (Innovation), Title V, ESEA (Strengthening State

Departments of Education), and Title VIII, ESEA (School Health and

Nutrition and Dropout Prevention) into an Educational Innovation and

Support Program. We feel that still more consolidation of program

authorities is both feasible and necessary.

For example, we urge consolidation of Parts A-H of the Vocational

Education Act and the permanent appropriation under the Smith-Hughes

Act into a block grant to States for the broad purposes of these

programs. Funds provided under this new authority would be divided

among the States in proportion to their school age population. The

set-aside for the handicapped now in the Vocational Education Act

would be retained in its current form. Such a consolidation in the

field of vocational education has been urged in recent weeks by the

National Education Association; the Education Commission of the States,

the American Association of School Administrators, and the Advisory

Commission of Intergovernmental Relations.

Reform of Impact Aid 

While the House General Education Subcommittee had recommended

substantial reforms in the Impact Aid Program, these changes were

unfortunately not approved by the full Education and Labor Committee.

The reform would have provided for a phase-out of payments for
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civilian "b" children whose parents work outside the school district

and requiring school districts to "absorb" 3 percent of their "b"

children before being reimbursed for any additional "b" children.

Unfortunately, these reforms were not accepted by the full Committee.

We would hope that the momentum for reforming this program could be

recaptured in the Senate.

The Administration's position on reform of Impact Aid is well

known. We feel it is essential to limit suppport under this program

to pupils whose parents reside on Federal property and we are prepared

to accert a phase-out of funding for category "b" children.

Conclusion 

In my discussions with representatives of the education groups,

I told them that if a bill embodying the principles I have just outlined

to you is approved by the Congress, the Administration is prepared to

support the legislation. If an acceptable compromise is enacted, the

Department would seek a 1974 supplemental appropriation for an additional

amount of $550 million and forward funding authority for the 1974-75

school year. Every State would then know how much Federal aid it

could expect to receive in time to develop more effective plans for

its use.

I recognize that we will have the differences of opinion over the

significance of this amount. Our points of departure may be different,

but I think it would be futile to enter into a discussion of FY 73

spending levels since that year has passed and we are still under a

continuing resolution for 1974. For those of us in the Administration
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responsible for education this amount represents a positive gain of

$550 million -- the first time the President, on his own initiative,

has agreed to make a commitment of a substantial increase in funding

well in advance of the presentation of the budget to Congress.

I would be pleased to answer any questions you might have about

the Administration's position on aid to elementary and secondary

education.
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4.2
10.5

478.0
1115.0
1119.1
11'1.131635. 32946. 8.7 619.0

5,u-4 .1,,,,, .71'. 4114.
-rNN5S5F5. 14,95. 37414.

6154. -2.1 740.0

-5X.5 07.01.
4940.

111667.

49,q.

34954.
107952.

10.0
16.9

506.1
711.0

ver,IONT 11',. 7041.
7112.
3083.

18.9 715.0
'1 14.1 970.0

39032. 39002.
24813.

VT9o,T.T,
170lp. 21176. 17.2

19.5 •
914.1

W5'̂ 5l"G1N1 199/4.

21454.
1741". 19134. -6.2 711.1w1,5oN5 TN

1829.
37114. 28435. 11.8 11'0.0ovDm1N,

016.. o0 , ti 11°71.
1141.
1240".

2023.
12971.

1.7 997.0

III n'ucctr
TpTal

47401.
1514664.

54'91.
1910111.

-1.0
NA
13.3

1114.1
1101.1
170.0

56550. 1
1885030.

A State's allotment is based on the product of its number of law ii.noe children and the Federal payment

rate per low income child. H.R. 69 amended defines:

. Low income children as those fram a family of income less than $3000 in the 1970 Census or 2/3 of
children from families on welfare receiving over $3000 in AFDC payments.

. Payment rate per low income child is 40% of State average per pupil expenditures with limits of the
national average or 1.207. of the national average expenditures per pupil.

A hold harmless provision limits reductions in State payments to 85% of their FY 73 LEA payment.

1/ Statistical abstract of United States, 1971, p. 13.
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TABLE II

DISADVANTAGED ALLOCATION FORMULA - ORSRANSKY AND AFDC OVER $3,700

State
Title I
FY 73

(Estimate)

Orshansky Plus AFDC Over $3,700
.85 and 1.25' .75 and .252'

$1810M $19858 $18859.

AI Ae4M! 37421. 44741. 46647.

____.$1610M

40742. 42410.

. ALASKA 3556. 1677. 3825. 3786. 3943.

ARIZCINA 11(90. 15472. 16113. 15950. 16611.

21626. 25996. 27012. 73610._ 24588.
_AKKLNFAS
CALIFCPNIA

__
127903T 146710. 154330. 153310. 1596E2..
13160. 14974. 15595. 15437. 16076.

_CCLORAD1 2
rC6NrcTicuT- 14245. 15870. 16527. 16160. 17038.

DEL2W.RE 1545. 4796. 4921. 4972. 5073.

Ft 06.100 3/114. 0327. 60223. 59613. 62083.

Ec4r,1a 41668. 485?6. 50537. 44119. 45968._

9/4111 4256. - 4121: •- 4716.- -4i -: 4861.

• ICAHO 3944. 4414. 4E02. 4019. 4186.

--ILLINOI' 77252. 96096. 100078. 99C63. 103168.

INCIAN• A
22.137. 24221. 25299. 25013,_

--IOWA 16443. 15323. 15559. 15796.
_26070.
16451.

KLN.245 11261. 12341.
-3-4551.

12853. 12772. 13250.

---rit-NfOtkV 34G57.- 36014. 31455. 32758.

LOUISIANA 35757. 52782. 54970. 54412. 56667.

-8015E 6736. 6597. 6860. 6751. 7030.

MARYLtN0 .22E27._ 24137, 30553.- 13743, 31456._

98SSaCH"SETT 29314. 39019. - 40636. 40224.- 41890.

MICHIGAN 61765. 75430.,
---2-4-410.

79556. 77739. 80981.

MIhNESOT A 2-444'. 25818. 25576. 26635.

M1!!..1'718P1 35566. 42974. 44755. 39C89. 40709..
--Wiss,)iAi 26692. 2981E. 31052. 30717. 32011.

MONTeN% 4433. 4972. 5178. 5125. 5338.

-NERRA7K4 8143. 8767. 9130. 9C17. 9412.

NEV_IflA _1114. 2197. 2299. 2265. 2359.

-N-EW I4-6-7-16.S--H 1 3 2185. 2949-. 2967. 7936. 3058.

NEW JERSEY ... 52771. 649)1, 67624. 66938._ 69712,

NEW 8591C0 9409. 13E34: 14251: 13513.- 14177.

NEW YORK 213140. 216364. 225330. 223C45. 232287.

NORTH CAROL1 57762. 52681. 54E63. 47918. 49904.

NORTH OAKCTA. 5331. 5032. 5240. 4953. 5158.

0910 - - ----5-t3 -- $1632. 55917. 55350. 57644.

OKLAHOMA 1944. 21071. 21944. 19166. 19960.

--tREreN 122J7. 14343. 14138. 14736. 15399.

KENN:YLVANIA 72423. 55916. 99807. 98795. 102899.

RHCOE 17L0N0 5055. - 5937. 6235. 6172. 6428.

_..SiUT4 Cf,9CL1.. _ 13070. . 14129._ 35959. 31407._ 32709,

$OUTH 029G78 0217. 53-54. 6128.- 5685.- 5920.

TENNESSEE 34185. 43666. 42351. 36940. 38522.

' TEXA 92801.
113176. 117865. 108005. 112480.

UTAH 4540. 1075. 5931. 5316. 5536.

VERMONT 3132. 3143. 3273. 3241. 3374.

VIRGINIA 35C59. 31330. 39658. 34255. 40882.

-WJISHINGTON- 1/513. 22036. 23626. 23236. 24356.

WtST VIPGINI 19814. 17323. 13662. 17131. 17810.

WISCONSIN 21416. 25499. 26556. 26236. 27376.

WYCMING
C1ST CF CCLU
AlL 1THEP`

1829.
11E81.
47EC1.

2311.
10351.
543CC.

2439.
11331.
56550.

231.4.
11196.
54130.

2483.

"-.,L13:(0.

TJTV 1314/94. 13..19'7;4. 1984999. 190994 6.

18 
84999. /

-

'A State's allotment is determined by the number of its low income children multiplied by the Federal payment per

low income child.

. Low income children are those from families under the Orshansky poverty line plus those from faadlies

on welfare receiving AFDC payments over $3,700--poverty line for a faMily of four in 1970. Special

category children are also included.

. Payment per low income child is 357. of State average expenditures per pupil limited to a minimum

rate of 857. and a maximum of 1257. of the national average expenditure.

2Low income remains Orshansky plus AFDC over $3,700. The payment per low income child is the same as above ex-

cept that the limits are between 757. and 1257. of the national average per pupil expenditure.

3AFEC children may be underestimated for Connecticut.

97-457 0 - 74 - 19
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TABLE III

DISADVANTAGED ALLOCATION FORMULA -- .ORSHANSKY

State
Title I
FY73
(1)

Orshansky Background Information

$181014

(D_

$188524

(1)

% Change in
Population
(1960-1970)

(4)

State Per
Pupil
Eqxmditures

(5)

8104084 .
ALASKA

37421.

_

5438. 56590. cam.°

ARIZONA
3956. 4970. 5176. 11.1, 1595.9

491(tNSAS
11090. 18044. 18792. 16.1

CALIFORNIA
23626. 31419. 30794. 7.7 s6,..1

CotcRAoo
127903. 127305. 132642. 27.0 925.013360. 156,7. 16347. 25.8

CONNECT1CLT
DELAwARF

14245. 14943. 15562. 19.6 1121.0•
FLORIDA

3545. 4819. 5039. 22.8 (101.5

GEORGIA
37534. 65752. 68518. 17.1 942.0
41668. 58870. 61309. 16.4 410.0

HAWAII
15060

4256. 4331. 4511. 21.7 1105.0

ILLINOIS
3944. 5233. 5450. 6.9 459.177252. 71516. 74430. 10.2 1915.0INDIANA

tow
22337. 26929. 28044. 11.4 .15.0

KANSA,
16443. 15325. 15959. 2.4 945.0

KENTgoo,
11263. 13913. 14490. 3.2 114.0

LOUISIANA
34357. 418C6. 43538. 6.0 998.0

MAINE
35757. 62242. . 64821. 11.9 911.0

MARYLAND
6736. 7815. 8139. 2.5 785.022627. 29227. 30438. 26.5 1074.0

MASSACHUSETTS 29314. 25739. 26836. 10.5 aL7.1
MICHIGAN 63765. 55229. 57517. 11.4 1057.0
MINNESOTA 24444. 24333. 25342. 11.5 105'2.0
MISSIS,IPPI 33946. 52134. 54294.

1.8 511.0
. MISSOuRI 26692. 35724. 37234.

8.3 795.0
mONTANA 4438. 5573. 5839.

2.9 5141.0
NFERASKA 8143. 9528. 9923.

5.1 951.9
NEVADA 1314. 2370. 2468.

71.3
NEW HAMPSHIRE 2595. 3247. 3392.

21.5 104.0
_NEW JERSEY 52771. 43906. 45726.

18.2 1192.0

NEW mFXICC 9409. 16601. 17239. 6.8 752.0
NEW YORK 219140. 192544. 200522. 8.7 1544.0
NORTH CAROLINA 57762. 63241. 66507. 11.5 559.0
NORTH DAKcTA 5331. 5577. 6225. -2.3 754.0
OHIO • 50559. 59330. 61799. 9.7 810.0
OKLAHOMA 18944. 25299. 26347. 9.9 470.0
OREGON 12232. 14136. 14926. 18.2 1035.1
PENNSYLVANIA 73428. 72351. 75391. 4.2 107R.1
RHODE iciAvo 5655. 5733. 6013. 10.5 1113.0
SOUTH caRcLINA 33010. 41989. 43624. 8.7 419.0

rouTH 0AKOT,,

TENNESSEE
TEXAS
! ITCH
VERMONT

4717.
34395.
92801.
4943.
3132.

7022.
49334.
137028.
6626.
3077.

7312.
51378.
142706.

6900.
3205.

-2.1
10.0
16.9
18.9

740.0
506.0
711.0
715.0

VIRGINIA 35099. 44054. 45279.
14.1 910.0

WASHINGTON 17918. 18649. 19422.
17.2 914.0

WEST VIRGINIA 18314. 21739. 22640.
19*.5 945.1

41scON:IN 21456. 25257. 26303.
-6.2 731.0

WYOMING 1329. 2395. 2434.
11.8 11'9.0

DIST OF cculm9la 11991. 10151. 10572. 1.7 197.0
PUERTO 0V0 -1.0

O. O. 56550. 1194.0
ALL OTHER, 47631. 54300. NA 1110.0

Ttreil 1574994. 180997..
1884996.

I 13.1

. A State's allotment is determined by its low income children multiplied by the Federal payment rate per low
income child. This formula defines:

. Low incrme children as those fram families below the Orshansky poverty line.

Payment rate is current law -- State average expenditure per pupil with a minimum race of a national
average expenditures per pupil.
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TABLE IV

Disadvantaged Allocation Formula -- $2,000 and AFDC Over $2,000
(Current Law - 1970 Census).

State

ALABAMA
ALASKA 
ARIZONA
ARKAN5A_1_____
CALIFORNIA
COLORADO__
CONNECTICUT
_DELAWARE 
FLORIDA
GEORGIA

HAWAII

ILLINOIS
INDIANA
IOWA
KANSA.F, 
KENTUCKY

MAINE
MARYLAND

MASSACHUSETT
__MICHIGAN

MINNESOTA
MISSISSIPPI
MISSOURI
MONTANA
NEBRASKA
NEVADA__ _
NEW HAMPSHIR

NEW MEXICO
NEW YORK
NORTH CAROL!

_JHP5CT 4_
OHIO
OKLAHOMA
OREGON
PENNSYLVANIA
RHODE ISLAND
SOUTH CAROLI

SOUTH DAKOTA

_1EA79E5SEE  
TEXAS
UTAH
VERMONT

WASHINGTON

WISCONSIN
WYCMING
01ST OF COLU
ALL OTHER5.

TOTAL

Title I
FY 73
(1)

37421.

11080.
23626. 

127`iO3.
_133 6LQ
14245.

37534.
43668,

4256.

77252.
22337.

, 15443.
' 11263. 

34057.

35157,_
6736.
22627.

24-314.
_43765._
24444.
38566.
26692.

- 8143.

- 25E5.
52771,

94C9.
219140.
57762.

50559.
18944. 
12232.

73428.5655.
33020.

6217.

 14/85.
92801.
4940.
3132.

35 CS at._
17918.
18814,
2-1456.
1829.
11831.
47601,

1584994.

$23000 and AFDC Over $2,000.
$11310.M $1885.M
(2) (3)

2453U:

13144.
13330. 

197382.

22262.

38831.

•
5633.
4052.

105907.
25483. 
13687.
12295. 
25343.

34022,_
7956.
315 3.

41730.
32536._
23535.
24706.
29231.

L Lt113,_
8177.

__1811,_
3225.
75545,

11003.
326283,
36298.

64612.
17748.
15164.
99626.
7713.
19940_,

4621.
21216.
80018.
66Ui,_
2951.

31§_a_c_
23337.
13055.
24751.
 1735.

17067.
_ 543)05
1309998.

25546.
4341.
13639.
_14455. 
205561.
17734.
23134.

40440.

5918.
4220. 

110295.

14254.
128)5. 
26393.
35431._

-- 8286.
32350.

43460.

890)8.
24510.
25729.
26277.

8516.
1$36.
3354.
7E676.

11459.
_lig 941._

378.02.

67239.
13484. 
15792.

_103754,_

_2D766.,

4312.
22095,
83334.
6378._
3C83.
31932. 
24356.

25777.
  1807.

17715.

L8349-79.

.A State's allotment is based on the product of its number of low income
children and the Federal payment rate per low income child. Current law
defines:

. Low income children as those from a family of income less than
$2,000 in the 1970 Census or children from families on welfare
receiving over $2,000 in AFDC payments.

. Payment rate per low income child is 507. of the higher of the State
average or National Average Expenditure per pupil.
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Background Information

ELIGIBLE 5 - 17 TITLE I POPULATION IN FY65 and FY72

FY 65

State

50 States & D.C.

Alabama
Alaska
Arizona
Arkansas
California

Colorado
Cbnnecticut
Delaware
Florida
Georgia

•
Hawaii
Idaho
Illinois
Indiana
Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland

Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada
New Hampshire
New Jersey

New Mexico
New York
North Carolina
North' Dakota
Ohio

Cklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

South Dakota
Tennessee
Texas
Utah

Vermont

Virginia
Washington
West Virginia
Wisconsin
Waning
District of Colurbia

Children
Under
$2000
(2)

Ail)2
Over
$2000

(3)

4,948,140

242,522
4,796

38,851
148,158
206,572

33,581
20,731
7,422

142,533
239,789

8,832
12,257
147,518
76,386
71,789

. 40,263
193,559
201,090
18,408
53,716

47,065
124,712
77,283
254,903
125,159

14,106
34,417
3,238
5,932
59,845

37,554
200,060
323,096
23,346

151,895

84,779
23,933

175,394
12,083
206,638

30,712
220,048
398,224
11,680
7,208'

167,874
33,072

106,406
58,446
5,408
14,854

582,578

919
5,603

102,097

7,322
7,595

2,413
2,411

82,499
3,515
9,265

5,449

192
2,725
9,420

16,817
21,029
11,678

11,297

1,484
672
675

'1,052
25,496

4,315
99,890
3,515
1,775
25,472

11,168
6,295

60,253
4,007

1,528

2,109
580

3,028
9,865

82
10,445

661
5,900

Children
Under
$2000
. (4)

AFDC
Over
$2000
(5)

4,948,119

242,522
4,796

38,851
148,158
206,572

33,581
20,731
7,422

142,533
239,789

8,832
12,257

147,518
76,386
71,789

40,263
193,559
201,090-
18,403
53,716

47,065
124,712
77,280
254,903
125,159

14,106
34,411
3,222
5,932

59,845

37,554
200,060
323,096
23,346

151,895

84,779
23,933

175,394
12,083
206,638

30,712
220,048
398,210
11,680
7,208

167,874
33,072
106,406
58,446
5,408
14,854

2,921,631

1,078
4,444
17,717

566,387

32,509
42,253
5,228
19,292

11,356 '
5,587

211,327
31,760
27,270

27,933
29,527
12,006
17,329
53,908

104,790
148,837
39,624

35,433

5,610
14,487
2,369
5,414

165,912 ""

15,180
553,315
24,386
4,849

113,416

28,836
27,737

223,225
17,038
3,980

7,134

65,250
11,591
5,821

42,991
37,092
14,634
35,410
1,791
30,621

Prepared 10/1/73
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SELECTED MEASURES OF SCHOOL AGE CHILDREN, BY STATE

State
Age 5-17
(000)
(1)

Orshansky
(000)
(2)

AFDC Over 1/
$3700
(3) •

$4000
(4)

_

ALA1AmA 932.0 272.1 6.c 0.0

ALAS 89.0 12.4
-3.384.0 0.5_ARIZONA _

ARKANSAS
_435.0
497.0 - 155.1 0.0

CALIFCRNI,: 4933.0 595.S 136.6 6-3.2:

cacRA116 588.0 71.1 3•0 . 2.0

CONN'.T, ,.CT/r 761.0 5,5.1. 6.0 4.0
_
DELAWARE 149.0 17.4 0.1 0.1

.__cLORIOA 1609.0 . 291.6_ 0.0 0.0

CECRGIA p 1223.3 293.9 0.0

MAwAI/ 204.1 19.5 1.6 1.1

ICA HO 199.0 23.7 . 0.6 1.4, ,,.__. _

2359.0 702.3 1260 55.4
_ILLINOIS
INDIANA ' 1385.0 121.5 .2.2 1.5

IOWA 742.0 72.0 2.4_
KINSAS ---- 571.0 64.6 _2.0 1.1

KENTUCKY 843.3 209.5 0.7 0.5

LOUISIANA 1339.0 3C9 -.-9- ' 0.1 0.1

_ MtINE 259.3 36.1 -(1:4 , c.e

MARYLAND 1037.0 117.0 4.5- 1.7

- 
mASSACW.ISET7C 116.5

________
73.2 56.5

MLCHIGIN
_1436.0_
2447.0

_
220.5 _95.4

MINNEFO't
-- ISSISSIDPI

1050.0 91.9
_1C1,5

5.-5 4.0

261.7- 0.0 0.0634.0 
_

1182.0 173.0 1.2 0.7
. MISSCURI
MOKTml 196.0. 25.0 0.4__ __ ___0,3_ 

46.0 1.1 0.7
_NEE2A5K.!
NEVADA

_337.3
126.0 10.9 . .. O.^

NEW HtmRS1-151 139.0 14.3 3.7 0.5

• NEW JERSgY 1796.0 15.5.7 59.1 el.s

_NEW MEXICO 310.0_ 90.6 0:0 0.0

NEW YCRK
NCRTH CARCIINA

-4355.0
1_322.0

.
526.4
 112.5 '-

3.3i1.
11.. 

27C.3
0.7_

-NORTH OAKCTA
_ _

. 475.0 27:4 0.6 0.3..

_orIc zert.c 273.5
-177:5

17.4 10.4

-OKLAHOMA 639.0 1.3
- -2.5

_ .1-9
OREGON 534.0 54.0 • 1.7

_
PFNNSYLVt•Nit 2922.0 104.6 122.4 100.2

P.HI1DE t-LA10 224.0 24.5 1T4 1.2

HSOUT CIRCLIN1- 719.0 -
_

207.0 3.0 0_ .0_ ...
snuTH 21KC75 187.0 33.9 3.6 0.4

TENNEEE 10)1.0 245.2 0.0
- 

_ 0,0

2999.0 e3e.e 1.4 6.9__TMIE
UTtH 

--------------
312.0 30.8 - 1.4 ' 1.0

117.0 11.1 1..6 1.0__VEsMoNT
VIRGINIA

__
1197.0

.
214.4 3.1 . 2.6.

wAHING'ON 879.0 30.7. 23.9

Wi-EST VIRGINIA 442.0 106.4 0.0 0.0

__WIS,1NSIN
WYOMING
01ST CF rrlymIA

1211.0
92.0
164.0

1C1.9 
---- 10.-1

• 37.2

4.3

C)_..°
5.4

1.2
0.0
3---

!Li 0T,P7 --357.1
_

i..? 0.0 1.3

TVA. E3147.0 3322.0 1.1 0.0

1031.1 345.7

•

1/ AFDC counts based on estimates made by SRS. Data were
unavailable for small population States, particularly
Connecticut and Rhode Island, and AFDC children may be
under-estimated.
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AVERAGE SALARY OF INSTRUCTIONAL STAFF, 1972-1971 *

State Dollars . % of National Average

Alabama 8,262 78
Alaska 15,176 143
Arizona 10,863 102
Arkansas 7,613 72
California 12,700 119

Colorado 10,280 97
Connecticut 11,200 105
Delaware 11,100 104
District of Columbia -- --
Florida 9,740 92

Georgia 8,644 81
Hawaii * 10,900 102
Idaho 8,058 76
Illinois 11,564 109
Indiana 10,300 97

Iowa 10,564 , 99Kansas 8,839 83
Kentucky 8,150 77
Louisiana 9,388 88Maine 9,277 87

Maryland 11,787 111Massachusetts 11,200 105Michigan 12,400 117Minnesota 11,115 104
Mississippi 7,145 67

Missouri 9,329 88
Montana 8,908 84
Nebraska 9,080 85
Nevada 11,472 108
New Hampshire 9,313 88

New Jersey 11,750 110
New Mexico 8,600 81
New York 14,300** 134North Carolina 9,314 88North Dakota 8,362 79

Ohio 9,800 92Oklahoma 8,200 77Oregon 9,949 93Pennsylvania 11,000 103Rhode Island 10,800 101

South Carolina 8,310 78South Dakota 8,034 75Tennessee 8,450 ( 79Texas
9,029 85Utah
8,990 84

Vermont 9,110 86
Virginia 9,842 . 92Washington 11,100 104
West Virginia 8,505 80Wisconsin 10,812 102Wyoming 9,900 93

* Source: NEA Estimates
** The mean salary (p.22) has replaced the median salary reported in theiirA table for comparability with the other States.



2269

PER PUPIL EXPENDITURES AT ALTERNATIVE PAYMENT LIMITS

AROUND THE NATIONAL AVERAGE

Selected
Limits

Expenditures
Per Pupil

75% •

80% 743

85% 790-

120% 1150

125% 1161

130% 1207

National Average $ 929
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$„ STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

iDEPARTMENT OF EDUCATION
199 Promenade Street, Providence, Rhode Island 02908

Fred G. Burke, Commissioner

May 25, 1973

The Honorable Claiborne Pell
325 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Pelt

Presently there are three Bills proposed for the extension
and/or revision of the Elementary and Secondary Education Act of
1965, which expires on June 30, 1973. A most important provision of
the Act, and one which has received a great deal of controversy is
Title I.

I thought this report might be of interest to you. It attempts
to place some objective research in support of the program. I hope it
proves to be of some value.

Sincerely,

L./ Robert A. Berlam
Coordinator
Federal Programs

RAB:pve
Enclosure
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TITLE I: CATALYST FOR CHANGE

by James H. Bissland

Assigned by a newspaper to research an article
on the effects of Title I of the Elementary
and Secondary Education Act in Rhode Island,
an out-of-state writer found more than he had
expected: not only was Title I helping dis-
advantaged children directly, it was also
having significant secondary effects on the
state's entire educational system. This is
his report on the "spin-off" effects of Title
I.

* * *

In what may be the most influential current of educational change to sweep

across the state since the days of Horace Mann, a quiet revolution is

taking place in Rhode Island schools.

The revolution is quiet--and far from fully appreciated--because it is

taking place in a dozen different ways, many of them on the local level,

and under the guise of something people often regard simply as another

poverty program: Title I of the Elementary and Secondary Education Act.

Title I, a visitor finds on touring the schools and talking with teachers,

administrators and parents, may have been seen initially as compensatory

education for poor children when it was passed back in 1965, but in the

years since it has evolved into a pedagogical watershed.

It did so because for the first time in Rhode Island history substantial

amounts of extra money was pumped into the school systems, enabling them

to innovate, improve themselves, and put theory to the toughest test

available, the problems posed by disadvantaged children. In so doing,
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Spin-off takes place in several ways. One can be seen in Newport,

where two target schools are served by fulltime guidance counselors.

"Back then, we had nothing--zero," says Principal John Caswell of

Sullivan School in describing the kind of on-the-spot guidance services

available four years ago. If a child's personal or academic problem

was beyond the capacity of his teacher or principal, an appointme
nt

had to be made days or weeks in advance with a specialist located

elsewhere.

But Sullivan Elementary School serves a military-civilian housing

project with a large number of children troubled by low-income, 
un-

stable family situations. At Caswell's request, a guidance counselor

was assigned to Sullivan fours ago...under Title I money.

Soon, however, the city was able to shift the cost to state compe
n-

satory money, and now Newport pays the Sullivan counselor itself
 to

serve the entire school population of 465 youngsters. Meanwhile,

grant money has been used to introduce a counselor at a second 

Newport elementary school.

And so, according to Assistant Superintendent of Schools Sydney 0
.

Williams, there is hope--provided local money can be found--of leap-

frogging fulltime guidance services into all 12 of the city's elementary

schools. But it all started with Title I.

Guidance counseling is not the only example of the spin-off effect at

work in Newport. Part of the city's Corrective Reading Program,

launched under Title I, is expanding to all schools in the city, with

grades 1 to 3 now supported by local funds.
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The expansion of reading and guidance services in Newport exemplify

a state-wide phenomenon. More often than not, school departments

that introduced Title I reading programs have gone on to fund them

locally," says URI reading expert Dr. Marion L. McGuire, noting there

were only nine reading specialists in the state in 1965--and now there

are hundreds. Similarly, in 1965-66 only two of the state's school

systems had elementary guidance counselors; now, thanks to Title 1,

ESEA, and Title V, NDEA, 23 do,

What a school system learns from conducting Title I programs can affect

it profoundly. Our main thrust for educational change came from

Title 1," says Dr. Charles E. Shea, Jr., superintendent of schools in

Pawtucket. "We've been able to begin a real turn-around in our approach

to education."

Title I came as a shot in the arm to Pawtucket, which in 1965 was

suffering from a desultory local economy and an obsolete school plant.

Now, says Shea, "we're well advanced in open schools, open classrooms,

team teaching and individualized instruction. And it grew out of our

experience with GRASP."

GRASP reflects Pawtucket's "teamed" use of Title I money; through the

years it has coordinated such features as guidance, reading, physical

education, bi-lingual education and English as a Second Language,

computer-assisted math, and supportive services including health,

physical therapy, tutoring, and social service. Audio-visual has played

an important role; with Title 1 funds Pawtucket developed a mobile
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Instructional Resources Laboratory, a kind of traveling 
treasure house

of films and other materials which visits 15 schools twi
ce each week.

That in itself is innovative.

Dr. Shea points to Pawtucket's handsome new Anna Bur
ns Elementary School

as an example of a "modified open school." Non-graded, it enrolls

children on levels equivalent to kindergarten through
 sixth grade.

Instead of the traditional self-contained classrooms,
 it is divided

into a number of large, well-lighted and carpeted 
areas with such names

as Cobblestone Common, Woodlawn Terrace and Pleasant
 Valley. At the

heart of the building is what once would have been 
known as a library,

but is now called a multi-media center. Among the children, however,

it is known as The Village Green.

In any one area several teachers can be seen working 
with a number of

groups of varying sizes; in addition some children w
ill be doing inde-

pendent work. In all, there may be as many as 150 children in a roo
m,

but a sense of crowding or of noise is lacking.

In open education, explains Henry Cote, Pawtucket's Tit
le I coordinator,

the teacher serves as a resource person rather th
an as a traditional

instructor; the youngsters work individually and in small groups with

encouragement and advice from the teacher, and the e
mphasis is on problem

solving and decision making. The value of this approach was demonstrated

to Pawtucket by its Title I projects.

"Title I has been the one big opportunity for the schools to try som
e-

thing new," says Cote. "These things, like Burns, just don't happen

in a vacuum." In fact, Miss Beatrice Donovan, the city's first Title I
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coordinator and now its director of elementary education, has made

almost every school in the system non-graded on levels K-3. As Cote

explains, "She used GRASP as the change agent."

Worth watching for future spin-off effect is Providence's new corrective-

preventive reading program, which is implicitly designed as a change

agent. Dissatisfied with the conventional reading program funded by

Title I, the city revamped its approach and now uses reading specialists

as resource persons.. part of whose job is to give classroom teachers

more reading skills. The long-term result should be a vastly larger

number of reading-skilled teachers serving all children with reading

problems, not just thcse in Title I programs. "The idea is to move it

gradually into the main bloodstream of the school department, freeing

up federal money to move into other areas," Dr. Welling says.

In the course of things the state's colleges have been influenced as

well.

Title l's insatiable demand for evaluative data has helped create two

agencies expected to play increasing roles in shaping Rhode Island

education: the Curriculum Research and Development Center at the Uni-

versity of Rhode Island and the Center for Evaluation and Research at

Rhode Island College.

Both centers may hold the key to meeting one of education's nagging

problems: the lack of objective data about what it is doing. It is

this lack of hard data which has made convincing evaluation of education
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so elusive, leaving it vulnerable to opinion and sometimes unsubstan-

tiated criticism. By coordinating teams of experts versed in the latest

methods of analysis, the bureau approach may well lay the groundwork for

greater public accountability by the schools.

As well as the CRDC, URI has introduced its "Alternate Curriculum" for

teacher education, in part the result, says Dr. Robert MacMillan, of

Title I's clear demonstration that student teachers were not developing

adequate sensitivity to the special needs of pupils.

"We found that we should get the students back into the schools, even

though they'd just gotton out of them," says Dr. MacMillan, chairman of

URI's Department of Education.

"Now they start in their freshman year (as student aides, one day a

week) instead of waiting for student teaching in their junior or senior

years. Every year we send them out, not only to schools, but to hospi-

tals, state institutions--anyplace that will help them understand what

a kid is."

Students, faculty members and local schools are "most enthused" over

the program, now in its seccnd year, MacMillan says, adding, "We could

place four times as many students as we have."

Helping prospective teachers to "understand what a kid is" is a key

phrase, for it epitomizes Title l's influence in humanizing education,

in moving many educators from a traditional and simplistic view of a

child as "someone to be taught at" to a recognition that every child is

a complex needs and capabilities, and is wholly unique.

97-457 0 - 74 - 20
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Says Dr. Lenore DeLuca, professor of psychology at Rhode Island College:

"The idea of the school dealing with the child as a whole organism, of

recognizing such needs as psychological, medical, dental, social work

on the home front, even food and clothing--of even recognizing that

value structures differ, has come largely from Title I."

This growing recognition that schools should "measure up to the kids"

rather than the other way around has manifested itself in many ways,

some of them rooted in psychology, others in humanism, but all working

to make schools better. For example:

--The widening use of teacher aides and other paraprofessionals, reflecting

one of Title l's most important lessons: individual attention, and

individualized programs, are critical to success in school, particularly

when the children are disadvantaged. Paraprofessionals in some cases

relieve teachers of routine Chores, freeing them for work with the

children; in other cases, aides even serve as assistants to teachers.

"Back in '65, there was nobody doing this kind of thing," says Dr.

Eleanor McMahon,Rhode Island College's dean of educational studies.

"My impression now is that they're quite wide spread."

--A substantially increased variety of learning materials, produced by

publishers and manufacturers in response to the immense market created

by Title I. Schools, in turn, have learned that there is no one kind of

reading material that can be used with equal success with all children;

instead, says URI's Dr. McGuire, "many schools use a variety of materials.

The teachers are getting used to it--it's opened their minds to diversity.

It used to be, you know, that if a child failed once, he had to do the

same book all over again."
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Title I has had other derivative effects as well. One has been a height-

ening of a sense of cooperation and mutual purpose between public and

non-public schools. By bringing both systems under the same umbrella,

Sister Therese Cornellier, PM,director of federal and state programs, of

the Diocese of Providence's school department believes Title I has

"definitely brought the two administrations together. It's meant a much

greater appreciation by each side of what the other does."

Many of the guidelines concerning use of Title I have been developed

in the years after ESEA's original passage in 1965; two important rulings

have been those governing parent involvement and comparability.

Each Title I program is supposed to have a parent advisory committee;

too often either parent apathy or professional resistance has thwarted

true involvement. But slowly--as demonstrated by Providence's PACT

group, for example--parents may be playing a greater role in planning

and monitoring school programs. Ceorge Marks, principal of Providence's

Fogarty Elementary School, notes, "Parents are getting a piece of the

action, finally. They're getting much more sophisticated, too. I

find that they ask some good, pointed questions--questions that SHOULD

be asked." And Mrs. Constance Comes, chairman of PACT, declares, No one

alone can educate the kid. It's everybody's job."

Comparability obliges a school system to demonstrate that it is giving

each of its schools a fair share of local funding and staffing. Intended

to prevent a school system from using Title I money to meet what are

fundamentallY'Accal obligations, the comparability requirement has caused

headaches for local administrators, but it has awakened many to inequities,
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inequities that meant children were not being given equality of educational

opportunity. An official of one of the state's city school systems, says,

"We hadn't realized what we were doing. For example, in staffing, some

schools were getting more experienced people than others." And other

factors, such as pupil-teacher ratios and per-pupil expenditures, were

found to be unfair as well.

Educators agree That the need for seed money will continue for a long

time to come. "It took us 10 years to put a man or the moon, and we

spent more money than we ever did on Title I," says Dr. Welling. "To say

it's all over for Title I in seven or eight years is rather myopic."

And Robert Stearns, acting Title I coordinator in Providence, says,

"If we're ever going to change education here, the key is federal money.

There's no way we can ever get enough money locally."

"A great deal of the progress we've made wouldn't have been possible without

Title I," observes one Rhode Island educator. "What it did was give people

in the school systems a chance to see programs in action. It planted the

seed."
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COALITION cFOB CHILDREN
P. 0.430X 9884

CHEVY CHASE, MARYLAND 20015

Citizens for Community Schools
Connie Lorentz, Legislative Chairman

Onelee McGurn, Ph.D.
Co-Ordinator

Guardians of Traditional Education
Kay Ashley, President

Citizens United for Responsible Education
Mary Seiler Bowen, Director of Inforrnetion

STATEMENT IN OPPOSITION TO THE EXTENSION OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965

The Coalition for Children is OPPOSED to the extension of the Elementary
and Secondary Education Act for the following reasons:

1. The documented failure of Title I funds to significantly raise the
learning achievement of disadvantaged children. (See article attached) Educa-
tionists must be held ACCOUNTABLE for the ESEA funds they have expended in the
past.

2. Cuts in federal funding bring anguished cries from vested interests (e.g.,
the National Education Association) that Congress is ignoring the "needs of
children." In fact, federal funds for education have gone primarily not "to the
children" but to educationists! Rep. Edith Green writing in the Public Interest 
(Summer, 1972), documents case histories of Office of Education funding to
"educational entrepreneurs" who have enriched themselves and not the children --
at our expense!

3. In flagrant violation of the intent of Congress, Title III of the
Elementary and Secondary Education Act has been used to fund experimental programs
in which children and teachers have been subjected to violations of privacy,
attitude and value indoctrination, sensitivity training, and a host of other
assaults on the dignity and individuality of the human personality in the name
of social engineering. These grants are DOCUMENTED in Pacesetters in Innovation 
(available from HEW, order number: OE 20103-69), which lists all "projects"
funded under Title III through 1969.

Parents in increasing numbers are questioning the policies and the philos-
phies of the education establishment. We question educationists who have presided
over the continuous decline in achievement in the basic skills. Their standard
alibi that "learning problems stem from the home" is difficult to swallow in view
of the evidence that disadvantaged children CAN be taught to read IF they are
taught by competent teachers using PHONICS reading methods. Cf., George Weber,
"Inner-City Children Can Be Taught to Read: Four Successful Schools," Council
for Basic Education, 1972.

We wonder at those who say that history isobsolete and then obtain federal
grants to develop programs called "future studies." We object to programs that
subject children to experimental psychological techniques such as role-playing,
sensory awareness and self-analysis, and questionnaires that invade family privacy.
We note that NO EVIDENCE has been produced that demonstrates that this "mental
health" approach to education leads to greater learning. We ask our Congressmen
to reflect: Is this what THEY mean by QUALITY EDUCATION?

We are appalled that Catherine Barret, President of the National Education
Association has said that teachers must be "agents of change" and we would like
.to know how many teachers have been forced into this social engineering concept
of education against their will. We wonder if most Congressmen are aware that the
NBA views schools as "clinics" where children receive "psycho-social treatment,"

•
The question of extending the Elementary and Secondary Education Act will

soon become a matter of debate in Congress. As parents, our only vested interest
in this bill is our children and all the children of this land. We urge you to
examine with care the claims of the educationists and to redirect and oversee the
funds they expend in your name. The record will speak for itself. What is at
stake is nothing less than the future of our country: our young people.
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STATE UNIVERSITY OF NEW YORK AT ALBANY
1400 Washington Avenue
Albany, New York 12222

DEPARTMENT OF ECONOMICS

September 13, 1973

Senator Claiborne Pell, Chairman
Senate Subcom,ittee on Education
U. S. Senate
Washington, D. C. 20510

Dear Senator Pell:

I am enclosinE for your own information and the benefit of your staff a paper
I have recently written on the problem of equalizing educAienal opportuility. It has
occurred to me that the paper might be suitable to include in your Subcommittee hearings
on the Better School ct as part of tha record.

The firnt part of the paper provides a brief review of recant court decisiLns. On
page 12 I discuss the concept of "power equalization" which has been adopted to some
extent by your own state of Rhode Islard and than go on to discuss the ranEe of fiscal
alternatives that are available to states to help improve the equality of educational
opportunity.

In designing a better system of Federal aid, your subcommittee might consider the
possibility of aid formulas which provide the states with an economic incentive to
utilize etch alternatives as school district consolidation or a minimum school tax
rate with the proceeds above the state's "foun ati,n level of school support" being returned
to the state for distribution to poorer school distriets as means to improve the
equality of educational opportunity.

Sincerely

r
Edward F. Renshaw
Professor of Public Finance
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Equalizing Educational Opportunity

by

Edward F. Renshaw, Director
Municipal Finance Study Group

State University of New York at Albany

Recent court decisions have focused public attention on the

inequality of educational opportunity wnicn results from an unequal

distribution of taxable wealth. While some of tne momentum for

greater equality may nave been lost as a result of tne recent

U. S. Supreme Court decision, tnere is reason to believe tnat a

competitive economic system mignt nelp to bring about a revolution

in scnool finance similar to tne cnanges wnicn tne U. S. Supreme Court

refused to impose on our federal system.

In tnis paper we will briefly review recent court decisions,

analyze tne range of fiscal alternatives tnat are available to states

from the perspective of "power equalization," and then consider some

of tne issues wnicn mignt be addressed in future court decisions.

It seems clear tnat most states could do a much better job of

promoting equality of educational opportunity without sizable increases

in state budgets, massive reorganization of local school districts,

or a major abrogation of existing systems of financing public education.

Incremental improvements in the equality of educational opportunity

may not be as feasible from a political point of view in some instances,

nowever, as a more neroic assumption by tne state of most of tne

cost of financing elementary and secondary education.
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A Brief Review Of decent Court Decisions

Article XI, Section 1 of the Constitution of the State of New York
reads:

The Legislature shall provide for the maintenance and support
of a system of free common schools, wherein all tne children of
this state may be educated.

Article VIII, section IV, paragraph 1 of the 1947 Constitution of
the State of New Jersey goes even further in affirming the state's
responsibility to provide free education:

The Legislature shall provide for the maintenance and support
of a thorough and efficient system of free public schools for

the instruction of all the children in the State between the ages
of five and 18 years.

In the now famous Supreme Court decision involving Brown v. Board of
Education it was observed that:

Today, education is perhaps the most important function of state
and local governments. . . . In these days, it is doubtful that any
child may reasonably be expected to succeed in life if he is denied
the opportunity of an education. Such an opportunity, where the state
has undertaken to provide it, is a right which must be available to
all on equal terms.1

Tne 14th Amendment to the U. S. Constitution says ". . . nor shall any
State . . . deny to any person within its jurisdiction the equal protection
of the laws." In concluding that the statutes of New Jersey do not provide
the equality of educational opportunity wnich is demanded by the State
Constitution, Superior Court Judge Theodore I. Botter has observed:

There is no compelling justification for making a taxpayer in
one district pay a tax at a higher rate than a taxapyer in another
district, so long as tne revenue serves the common State educational
purpose. Moreover, education is too important to the State as well
as the children of the State to be largely controlled by the haphazard
distribution of real property wealth. The State and its courts have a
special solicitude for the welfare of children since they have little
control over their own destinies. Children may become wards of the
court simply to insure that they be provided with "proper protection,
maintenance and education." N.J.S.A. 9:2-91 N.J.S. 2A:4-21 see
State v. Perricone. 37 N.J. 463, 476(1962). Education is not left

1. 347 U. S. 483, 493 (1954). This was the case which outlawed segregated
public schools.
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to the discretion of a parent. By statute every parent is compelled
to nave his child between ages six and 16 attend schools. The public

school that tie attends is entirely the creation of State laws. As
was said in Van Dusartz, supra, "What is important to note is that
tne objection to classification by wealth is in this case aggravated

by the fact that the variations in wealth are State created. This

is not the simple instance in which a poor man is injured by his lack

of funds. Here the poverty is that of a governmental unit that the
State itself nas defined and commissioned. . . ."

The present system of financing public elementary and secondary
schools in New Jersey violates the requirements for equality contained
in the State and Federal Constitutions. The system discriminates
against pupils in districts with low real property wealth, and it
discriminates against taxpayers by imposing unequal burdens for a
common State purpose.1

The equal protection thesis was first advanced in 1965 by Arthur Wise,

Associate Dean of the Graduate School of Education, University of Chicago

in, "Is Denial of Equal Educational Opportunity Constitutional?"2 He later

elaborated upon it in Rich Schools, Poor Schools.3 A similar thesis has

been advanced by Coons, Clune and Sugarman, in "Educational Opportunity:

A Workable Constitutional Test for State Financial Structures," and in

Private Wealth and Public Education.
5

Early court cases originating in Illinois, West Virginia and Florida

did not find unequal support for education to be a violation of the

14th amendment. In the Illinois case, the Supreme Court affirmed without

comment a ruling by the Federal District Court that the Illinois school

financing system was "rational" because it was designed to "allow individual

localities to determine their own tax burden according to the importance

they placed on public scnools."6

1. Superior Court of New Jersey Law Division - Hudson County Docket
No. L-18704-69. Reprinted in The Daily Bond Duyer, February 7, 1972, p. 10.

2. XIII Administrator's Notebook, No. 6, University of Chicago, February,
1965.

3. University of Chicago Press, 1968.

4. 57 Cal. L. Rev. 305 (1969).

5. Belknap Press of Harvard University Press, 1970.

6. Paul Heffernan, "The Editor's Corner," The Daily Bond Buyer,

October 16, 1972, pp. 1 and 24.
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In New York, State Supreme Court Justice Joseph F. Hawkins lastyear dismissed a case cnallenging reliance on the local propertytax to finance public scnools. He held tnat the Supreme Court hadalready affirmed the constitutionality of traditional school financingin 1969 and in 1970 by upnolding the decisions of Illinois and
Virginia courts to the effect that the courts could not determinewhether there had been a constitutional violation of equal protectionbecause the "needs" of students in terms of equal educational
opportunity was too nebulous a concept.1

The now historic decision of the California Supreme Court in Serrano v.
Priest appears to have shifted the focus of concern, however, from a
determination of "need" to the idea that differences in the quality of
education should not be a function of differences in taxable wealth per pupil.

In 1968-69, Beverly Hills had a tax rate of $2.38 and an
expenditure of $1,232 per pupil; neighboring Baldwin Parks' tax
load was $5.48, but it could spend only $578 per pupil.

The California holding would forbid this linking of affluenceand spending, but that is all it would do. It would not proscribe
tne use of a real property tax; nor would it require (though itwould permit) the legislature to impose uniform spending statewide.
In fact, tne legislature could continue to delegate to existing districtauthorities the choice of spending level, so long as each district
was given equal capacity to raise money.'

Courts in Minnesota, New Jersy, Wyoming and Texas followed California
in affirming that the existing system of school finance in their
respective states was in violation of the 14th amendment. (The New Jersey
decision went even farther in contending that the existing system also
violated the State's own constitution.) One tabulation published in
January, 1972, listed 23 court cases in 17 states and noted that additional
suits are reputed to be pending which would bring to 20 the number of states
involved.

3

In April, 1972, the U. S. Supreme Court announced that it would hear an
appeal by the State of Texas over the ruling by a special panel of three
federal judges in Rodriguez v. San Antonio Independent School District

1. Ibid., p. 24.

2. Jonn E. Coons, "Equal Dollars for Scnool Districts," The New York Times,November 1, 1971, p. 41.

3. The Lawyers' Committee for Civil Rights Under Law, "Law SuitsChallenging State School Finance Systems," January, 1972, 733 15th St., N. W.Room 520, Washington, D. C., 20005.
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declaring tnat tne State's system of educational finance violates tne

14tn amendment. Thirty states joined Texas in a friend of the court

action to urge a reversal arguing that tne judges nave limited tne

freedom of states to govern tnemselves. Minnesota, Maine, Soutn Dakota,

Wisconsin and Micnigan filed a brief supporting tne lower court decision.

In tne majority opinion nanded down in the Rodriguez Case by the

U. S. Supreme Court it was noted:

We must decide, first, wnetner tne Texas system of financing
public education operates to rue disadvantage of some suspect
class or impinges upon a fundamental rignt explicitly or
implicitly protected by tne Constitution, thereby requiring
strict judicial scrutiny. If so, tne judgment of the District
Court snould be affirmed. If not, the Texas scneme must be
examined to determine wnetner it rationally furtners some
legitimate, articulated state purpose and tnerefore does not
constitute an invidious discrimination in violation of tne
equal protection clause of rue 14tA Amendment.

In a five to four decision, the conservative majority on the

U. S. Supreme Court concluded tnat education "is not witnin tne limited

category of rignts guaranteed by the (U. S.) Constitution," tnat the

Texas system has "not been shown to discriminate against any definable

class of 'poor' people or to occasion discriminations depending on

the relative wealtn of tne families in any district," and tnat "the

Texas system does not violate tne equal protection clause of the

14tn Amendment." The majority noted:

Thougn concededly imperfect, tne system bears a rational
relationsnip to a legitimate state purpose. While assuring basic
education for every child in tne State, it permits and
encourages participation in tne significant control of eacn
district's schools at tne local level.

In arriving at their decision, the majority appear to nave been

more apprenensive about the larger. issue of why equalization should be

limited to state boundaries and why education snould be considered more

important than otner kinds of government services tnan about evidence in

support of an invidious discrimination tnat mignt be in violation of tne

14tn Amendment. 
1

1. Tne majority cite a Connecticut study whicn found that "poor families"
were clustered around industrial and commercial areas, widen is not surprisin
in an industrial state, but did not try to determine whetner a similar pattern
would be discovered in Texas, wnicn is a low income state and has far more
rural poverty.
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If local taxation for local expenditure is an unconstitutional
method of providing for education, tnen it may be an equally
impermissible means of providing otner necessary services
customarily financed largely from property taxes, including
local police and fire protection, public health and hospitals
and public utility facilities of various kinds. We perceive
no justification for such a severe denegration of local property
taxation and control as would follow from tne appellees'
contentions. It has simply never been witnin the constitutional
perogatives of this Court to nullify statewide measures for
financing public services merely because tne burdens or benefits
thereof fall unevenly depending upon the relative wealth of tne
political subdivisions in wnicn citizens live. . . .

No scneme of taxation, wnetner the tax is imposed on property,
income, or purchases of goods and services, has yet been devised
whicn is free of all discriminatory impact. In such a complex arena
in whicn no perfect alternatives exist, the Court does well not
to impose too rigorous a standard of scrutiny lest all local
fiscal scnemes become subjects of criticism under tne equal
protection clause.

In 1970-71, property rich Alamo Heignts received $491 in state aid
per pupil from tne basic Foundation Program administered by tne State
of Texas, while tne Edgewood School District, with less than one-eightn
as much taxable wealth per pupil, received only $356 per pupil. In his
dissenting opinion, Associate Justice Thurgood Marshall noted:

What the Court fails to emphasize is the cruel irony of
how much more State aid is being given to property rich Texas
school districts on top of their already substantial local
property tax revenues.

It should be empnasized that the U. S. Supreme Court did not condone
the existing system. In his concurring opinion, Associate Justice Potter
Stewart notes:

The method of financing public schools in Texas, as in
almost every other state, nas resulted in a system of public
education tnat can fairly be described as chaotic and unjust.

Writing for the majority, Associate Justice Lewis E. Powell, Jr.
concluded:

We hardly need to add that this Court's action today is notto be viewed as placing its imprimatur on the status quo. Theneed is apparent for reform in tax systems whicn may well haverelied too long and too neavily on the local property tax. Andcertainly innovative new thinking as to public education, itsmethods and its funding, is necessary to assure both a higher level
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of quality and greater uniformity of opportunity, These matters

merit tne continued attention of the scholars wno already nave

contributed much by their challenges. But the ultimate

solutions must come from the democratic pressures of those who

elect them.

In 43 of our 50 states the provision of public education is mandated

by state constitutions.1 "No other state function," according to

Justice Marshall, "is so uniformly recognized as an essential element of

our society's well-being." Two weeks after the U. S. Supreme Court

failed to uphold the Rodriguez Case, the New Jersey State Supreme Court

upheld with some modification the judgment of Judge Theodore I. Botter

that the existing statutes for financing elementary and secondary

education in New Jersey violate the State's own constitution because

they discriminate against students in districts with low real property

ratables and also discriminate against taxpayers by imposing unequal

burdens.

This ruling followed the U. S. Supreme Court by rejecting Judge

Botter's decision that there was a violation of tne 14th Amendment,

but upheld nim in his ruling that there was a violation of the State's

own constitution:

In light of the foregoing, it cannot be said the 1375

amendments were intended to insure statewide equality among

taxpayers. But we do not doubt that an equal educational

opportunity for children was precisely in mind. The mandate

that there be maintained and supported "a thorough and efficient

system of free public schools for the instruction of all the

children in the State between the ages of 5 and 18 years" can

nave no other import.
Whether tne State acts directly or imposes the role upon

local government, the end product must be what the Constitution

commands. A system of instruction in any district of the State

which is not thorough and efficient falls short of tne constitutional

command. Whatever tne reason for the violation, the obligation

is the State's to rectify it. If local government fails, the State

government must compel it to act, and if the local government cannot

carry tne burden, tne State must itself meet its continuing obligation.

1. Prior to the '1. S. Supreme Court's decision in Brown v. Board of

Education, every state. nad a constitutional provision directing the

establishment of a system of public schools. But after Brown, South

Carolina repealed its constitutional provision and Mississippi made its

constitutional provision discretionary with the State Legislature.
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The New Jersey decision, which cannot be appealed to the U. S.
Supreme Court, opens up toe possibility that toe school finance laws in

otner states will be found to violate provisions which are contained

in tneir own state constitutions.1 Wnile it is not clear now toe courts

in otner states will react to toe decisions of toe U. S. and New Jersey

iSupreme Courts,
2 

it s quite clear coat many state legislatures nave not
been living up to tneir responsibility to provide or insure equal
educational opportunity.

In the State of New Jersey, for example, the tax resources per

pupil are reported to vary from $10,000 of equalized property value for
the community of Lakenurst to over $400,000 per pupil for the community
of Mantoloking. Mantoloking spends $1,498 per pupil and taxes its
property at a rate of 0.3%; Lakehurst spends only $733 per pupil and nas
a scnool tax rate of 6.3%. Great Neck and Levittown, N.Y., are two
Long Island communities only 10 miles apart. Each levies a scnool tax

of $2.72 per $100. Yet Great Neck raises four times as much money as
Levittown. In Wyoming, one school district raises $14,554 per pupil wnile
another raises only $6.3 per pupil - a disparity of 2,255%.

3

1. In Michigan, Gov. William G. Milliken is suing in state courts to
get Michigan's system of financing declared unconstitutional under toe
equal protection clauses of botn toe State and toe Federal Constitutions.
The Michigan Supreme Court on Dec. 29, 1972, upheld Gov. Milliken's
position in a 4 to 3 decision. Subsequently, nowever, two new justices
were appointed to toe bencn, and toe newly reconstituted court granted a
renearing. It nas been reported that as of early April 1973 tnere were
25 cases before various state courts which are based on provisions contained
in state constitutions.

John E. Coons, a professor at the University of California at Berkeley,
who heads the team of lawyers for the Plaintiffs in toe Serrano case says
"Serrano is alive and nealtny and will remain so barring some kind of
cataclysm," since toe suit is based on toe principle of equal protection
guaranteed by toe California Constitution. "It stands like last year's
ruling on capital punisnment, with or without toe agreement of the U. S.
Supreme Court." See, John Winders, "Rodriguez Ruling Aftermath: Wnat Did
It Really Settle?" Toe Daily Bond Buyer, Marco 23, 1973, p. 30.
2. The arguments that were used by the Court in the New Jersey Case to
declare toe present system of school finance were rooted in history and
bolstered by a very strong constitutional mandate in benalf of a "thorough
and efficient" system of free public scnools. It is questionable wnetner
the Courts in other states, witn weaker constitutional provisions, will
overturn existing systems of financing elementary and secondary education.

3. "Toe Coming Change in the Property Tax," Business Week, February 12.
1972. pp. 50-56.
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One solution to the problem of unequal resources for the support of

elementary and secondary education would be to have tile state take over

the entire burden of financing local education, a solution whicn was

recommended in a recent report of the Fleiscnmann Commission in the

State of New York.' This could be a rather costly solution, however.

In answer to the question, if Rodriguez is upheld, now much will it cost,

James McGrew, Executive Director of tne Texas Research League has

suggested:

Theoretically, it could cost notning, for tne principle of
fiscal neutrality could be invoked by naving the state take
over tne full cost of public education and provide that tne
current average expenditire be applied uniformly tnrougnout the
state. This, of course, would mean tnat the per pupil
expenditure in some districts would be greatly increased,
while in other districts it would be greatly decreased. It is
therefore, only a tneory.

In practice, many, if not all, of tne niga expenditure
districts are going to insist that taeir current level of
expenditure be maintained. The level of equalization finally
chosen through the political process would determine the total
cost. Some estimates indicate that tais might amount to $3 billion
nationwide, but work in Tqxas seems to indicate that this might
be a conservative figure.L

A complete takeover of school financing by the state would probably

make it very difficult for communities that value education higaly to

spend more on the education of tneir children than other districts. This

solution would appear to go beyond tne principle of "fiscal neutrality"

advanced in the Rodriguez decision: "Briefly summarized, this standard

requires mat the quality of education may not be a function of wealth,

otner tnan the wealtn of tne state as a whole." The state, said the

court, "may adopt the financial scneme desired so long as the variation

in wealtn among the governmentally chosen units do not affect spending

for the education of any child."3

1. Report of the New York State Commission on the Quality, Cost and
Financing of Elementary and Secondary Education, January, 1972.

2. James McGrew, "School Financing Decision Now Up to Supreme Court:
Can Problems be Solved by Simple Declarative Decree?" The Bond Buyer,
First SIA Public Finance Conference Issue, September 14, 1972, p. 19.

3. Ibid., pp. 17 and 13.
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In tne New Jersey case Justice Hotter noted: "If monies are
supplied to local districts from general state revenues sufficient for
a 'tnorougn education, some districts may still desire to add to tnat
sum from local property taxes. This may reintroduce inequities of
various sorts; however, the issue was not arguad, and my decision is
not intended to reflect upon it."

Another disturbing feature of a complete takeover of school financing
by state governments is that it might make it rather difficult for
central cities with higher living costs and an unfavorable educational
environment to effectively compete for competent teacners. Wnile
fiscal disparities have been a problem, educational finances have
become more balanced between cities and their suburbs over time.
In 1962 tie central cities in tne 37 largest metropolitan areas spent
less man 35% as mucn, on tne average, per pupil as their suburbs.
In that year only a few central cities spent more per pupil. In 1970,
however, only 20 central cities in tne 72 largest metropolitan areas
spent less per pupil on education than tneir surrounding suburbs.
Average spending per pupil in tne larger central cities is now about
ten per cent greater, on the average, tnan in tne suburbs.1 Many

educators would regard this as a desirable turnabout since our central
cities usually nave a much higher percentage of children from low
income families where educational handicaps are more apt to be present.
Considering tne greater cost of educating suer; cnildren, it would be
ironical, indeed, if concern over equal protection were to nave the
effect of forcing some central cities witn a high proportion of blacks
and other disadvantaged groups to lower tneir per pupil expenditures
to suburban levels.

In the majority opinion of the U. S. Supreme Court it was noted:

The complexity of tnese problems is demonstrated by the lack
of consensus witn respect to wnetner it may be said witn any assurance
tnat tne poor, tne racial minorities, or tne cnildren in over-
burdened core-city scaool districts would be benefited by abrogation
of traditional modes of financing education. Unless there is to be
a substantial increase in state expenditures on education across

1. See Seymour Sacks, City Scnools/Suburban Schools: A History of 
Fiscal Conflict. Syracuse University Press, 1972 and subsequent
statistical analysis for the ACIR.
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tne board - an event the likelinood of wnich is open to considerable
question - tnese groups stand to realize gains in terms of
increased per pupil expenditures only if tney reside in districts
tnat presently spend at relatively low levels, i.e., in those
districts that would benefit from the redistribution of existing
resources. Yet recent studies have indicated 'Mat tne poorest
families are not invariably clustered in the most impecunious
school districts. . . .

Several research projects nave concluded tnat any financing .
alternative designed to achieve a greater equality of expenditures
is likely to lead to higher taxation and lower educational
expenditures in rue major urban centers, a result that would
exacerbate rather than ameliorate existing conditions in nose areas.

Tnese practical considerations of course, play no role in the
adjudication of the constitutional issues presented here. But
tney serve to nignlignt tne wisdom of tne traditional limitations
on tnis Court's function. The consideration and initiation of
fundamental reforms with respect to state taxation and education
are matters reserved for the legislative processes of tne various
states, and we do no violence to tne values of federalism and
separation of powers by staying our hand.

It should be empnasized that full funding of education by the state

is only one of several ways to acnieve equalization. In his dissenting

opinion, Justice Marshall notes:

Die District Court struck down nothing more than the continued
interdistrict wealtn discrimination inherent in tne present
property tax. Botn centralized and decentralized plans for
educational funding not involving such interdistrict discrimination
have been put forward. The choice among these or otner
alternatives remains with tne State.

In the New Jersey case, Justice Botter noted, "Nothing herin

shall be construed as requiring the Legislature to adopt a specific

system of financing or taxation. The Legislature may approach the

goal required by the education clause by any metnods reasonably

calculated to accomplish that purpose consistent with tne equal

protection requirements of law."

97-457 0 - 74 - 21
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Power Equalization

Power equalization, in its purest and most general form, can bedescribed by tae following equation:'
DAR = 1.0 - kWL/WS (1)Wnere: DAR = a local school district's state aid ratio or theproportion of its expenditure that will be financedby tne state.

WL = the district's taxable wealtn per weignted pupil.
WS = tne average wealth per weignted pupil for tne stateas a wnole.

k = a local cost snare factor or tne snare of aidableexpenditure taut must be born by local taxpayers ina district wnere local wealth per pupil equals tneaverage wealtn per pupil for tne state as a wnole.

Under tnis system eacn scnool district would receive a fixed amountof revenue per pupil for any particular level of tax effort regardless
of cue amount of local property per pupil. To provide tne reader witha better understanding of tnis concept let us assume that a state nas
adopted power equalization and tnat it desires to share about half of
the cost of providing elementary and secondary education. This
objective can be furtnered, to a first approximation, by setting tnelocal cost snare factor, k, in equation (1) equal to .5.

DAR = 1.0 - .5WL/WS (2)
1. There doesn't appear to be a clear recognition in tne school financeliterature taut "district power equalization," in its purest and mostgeneral form, is essentially identical to tne "percentage equalizationformula" that is partially used in some states to distribute aid.hickrod and nis colleagues at Illinois State University wno nave writtenone of tne better, more recent and most comprenensive discussions of tne"Definition, Measurement, and Application of tne Concept of Equalizationin Scnool Finance," for tne U. S. office of Education treat tae twoconcepts as being separate and distinct. Tnis is unfortunate since ittends to cause tne profession to focus its attention on puristic solutionsto tae problem of educational inequality when a combination of alternativesmignt be less costly and more feasible in some states.
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Suppose a school district nas no taxable wealtn of its own. The

state aid ratio would tnen equal LO, or 100 per cent of total expenditure.

If local wealth is only nalf as large as toe average wealtn per pupil

for toe state as a wnole, the district aid ratio will equal

(1.0 - .5 x -11 = .75) or 75 per cent. A. district with per pupil

wealth equal to the state average will have an aid ratio of .5 while

a district witn a per pupil tax base twice as large as tne state average

will nave an aid ratio of .0 and receive no state aid.

Suppose tnat a school district has a tax base per pupil that is

tnree times as great as toe state average. Its aid ratio will equal

(1.0 - .5 x 3 = -.5). The implication is that tnis district snould tax

itself at a rate equal to 1.50 times its own expenditure and turn the

unexpended balance over to toe state. If this requirement is satisfied,

all scnool districts will be able to spend the same amount for a given

tax rate.

To furtner illustrate tots point, let us assume that all districts

desire to spend $1,000 per pupil and that the average wealth for toe

state as a whole is $25,000 per pupil. A district witn an amount of

wealth per pupil equal to the state average will receive $500 in state

aid and tax itself at a rate of (500/25,000 = .02) or at a two per cent

rate. A district with per pupil wealtn equal to twice the state average

will not receive any state aid and will tax itself at a rate of

(1,000/50,000) wnicn is also equal to two per cent. A district witn

per pupil wealtn equal to tnree times the state average will be required

to finance its own expenditure and also pay a tax (or negative aid ratio)

to toe state equal to $500 per pupil. If this is done, toe local tax

rate will equal (1,500/75,000) or two per cent.

The conventional equalization model for state scnool aid whim

provides to eacn scnool district an amount sometimes known as a

"foundation program," whicn is a specified number of dollars per pupil,

times the number of pupil units, less a rate on local property valuation,

can be considered a special case of power equalization. It differs from
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the general case in that school districts are usually required to tax

their property at a specified minimum rate to receive aid but are not

required to pay taxes to the state if their implicit direct aid ratio

is negative. Cost sharing by the state, moreover, is generally limited

to the foundation amount.

In the last decade or. so a number of states such as New York,
Wisconsin, Rhode Island and Pennsylvania, nave moved away from the

concept of a "foundation program" to aid formulas which are basically

power equalizing and of the form suggested by equation (1). None of

tnese states, however, has required wealthy scnool districts with

negative direct aid ratios to pay taxes to the state. This can result

in unequal tax burdens.

Consider our previous example. If the school district with per

pupil wealth equal to three times the state average does not pay $500

to the state, its local tax rate will equal (1,000/75,000 = .0133) or

1 and 1/3 per cent compared to a local tax rate of 2 per cent for the

school districts with aid ratios that are either positive or zero.

Some of the most glaring inequities in existing modes of financing

elementary and secondary education are related to the fact that school

districts with aid ratios that are either explicitly or implicitly

negative do not pay taxes to the state.

The Range of Fiscal Alternatives

In his dissenting opinion with regard to the Rodriguez Case,

U. S. Supreme Court Justice Thurgood Marshall nas noted that there are

at least four ways in which the interdistrict wealth discrimination

inherent in the present property tax system of financing education could

be eliminated. Centralized educational financing is one method.
A second possibility is the much discussed theory of district

power equalization put forth by Professors Coons, Clune, and
Sugarman in their seminal work "Private Wealth and Public
Education.". . .

District wealth reapportionment is yet another alternative
whicA would accomplish directly essentially what district power
equalization would seek to do artificially. . . .
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A fourth possibility would be to remove commercial, industrial,
and mineral property from local tax rolls, to tax this property
on a state-wide basis, and to return tne resulting revenues to
tne local districts in a fashion tnat would compensate for ,
remaining variations in tne local tax bases. . . .

None of ,tnese particular alternatives are necessarily
constitutionally compelled; rather tney indicate the breadth of
choice wnicn remains to the State if tne present interdistrict
disparities were eliminated.

In New York State the wealthiest school district nas a little

over five and one half times as much wealtn as the average scnool

district. By lowering the local cost share factor in its basic aid

formula from .51 to about .13 New York could promote equalization

witnout resort to district reorganization or the imposition of special

taxes on property within wealthy school districts. This would be an

expensive alternative, however, since the state would have to increase

its share of local scnool expenditures from a present share of 41.8 per

cent to about 82 per cent, on the average.

It seems probable, however, that tne variation in per pupil wealtn

may not be as great in states with fewer scnool districts and that

some states with low wealtn variability or a nigner level of state

support mignt be able to "save" money by moving to a more equalized

system of scnool financing. In 1969-70, for example, there were three

states wnicn provided more than 70 per cent of tne financing for

elementary and secondary education and a total of 12 states which snared

over half of the expense of providing public education. Several states

have fewer than 50 school districts compared to over 700 school districts

for the State of New York.

In 1942 mere were 103,579 school districts in tne United States.

By 1957 this figure nad been reduced to 50,446 districts and by 1967 nad

slumped to 21,732 districts. In 1972 tnere were only 15,780 school

districts in the entire United States. The latter figure is substantially

less than the 13,516 municipalities in existence at that time.
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One of the simplest methods of acnieving greater equalization without
a large increase in state expenditures would be to require wealthy school
districts to merge with adjacent districts that are less affluent. In
New York State there are only 30 school districts out of a total of
approximately 750 .scnool districts WitA negative (zero) aid ratios.
Many of tnese scnool districts are quite small, nave relatively few
students, and could reasonably expect to support a richer and more varied
curriculum as a result of district consolidation.

Since many State Departments of Education nave been given the
autnority to eitner encourage or impel local school districts to
consolidate, it may be possible in some instances to greatly improve
the equality of educational opportunity by administrative actions.
If a state's aid formula is basically "power equalizing" and if tne
state is willing to finance nalf the cost of elementary and secondary
education, only taose districts with twice the average wealth per pupil
for tne state as a whole will need to merge with less affluent districts
to eliminate districts witn negative aid ratios and acnieve perfect
equalization, witnout resort to tne imposition of special taxes on the
porperty of wealtny districts. If tile state is only willing to finance
one-third of tne cost of elementary and secondary education, all
districts with one and a half times as much wealth as tne average
district would be merger candidates.

In his dissenting opinion, Justice Marsnall suggests tnat it might
be possible to achieve equalization by removing commercial, industrial,
and mineral property from local tax rolls, nave tne state tax tnis
property on a state-wide basis, and return the resulting revenues to
the local districts in a fashion that would compensate for remaining
variations in the local tax bases. Wnile commercial, industrial,
and mineral property does seem to be distributed in a rather unequal
fashion, it is doubtful whetner this alternative, by itself, would be
sufficient to insure perfect equalization in most states. Many of tne
more affluent school districts in New York and otner states are confined
to exclusive neighbornoods tnat are composed primarily of very wealtny
estates. To be sure that the residents of these scnool districts pay a
fair snare of the cost of providing public education, most states would
probably nave to tax other kinds of property besides commercial, industrial
and mineral property.
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One solution to this problem would be for tne state 
to adopt a power

equalizing aid formula and require districts with negative aid
 ratios

to raise tne implied sum and turn the unexpended balance over 
to the

state. The problem with power equalization in its purest form is that

the residents of some wealthy districts would have an economic incen
tive

to send their children to private schools and only support public

education in a minimum sort of way, if at all. The wealthiest school

district in New York, for instance, has an implied negative aid ratio

equal to -1.37. If power equalization were fully in effect, tnis

district would nave to pay to tne state about 65 cents of every dollar

raised in support of local education. A system of private schools with

partial or complete tuition waivers for children from less affluent

families would probably be much cheaper for tne residents of most 
wealthy

districts than a public school system, if the private system enabled

tnem to avoid school taxes altogether.

Wnile power equalization, in its most general and purest form,

might lead to a deterioration in both tne amount and quality of public

education provided in some school districts, there is a possibility

that tnis defect could be overcome in a manner that is reasonably

consistent with the equalization objective by simply requiring all

school districts to tax their property at a minimum, state imposed r
ate

that is about equal to the average scnool tax rate for the state as 
a

wnole. Proceeds which are either above a "foundation level of school

support" or above the state average expenditure per pupil would b
e

returned to the state.

This metnod of grappling with tne problem of school districts

with negative aid ratios has an advantage of providing a strong fiscal

incentive for maintaining public scnools. Those districts with relatively

few cnildren enrolled in public schools would still have to pay a

minimum school tax regardless of the number of students enrolled in

public schools. For eacn cnild enrolled in non-public schools, the

district would, in effect, be losing a financial sum equal to the

foundation level of support for tnat cnild; tnis, of course, could 
be a

ratner substantial sum if the foundation level of support equalled tne

average expenditure per pupil for the state as a wnole, whicn in New York

State now amounts to about $1,300 per weighted pupil.
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The idea of a minimum, state imposed school tax rate is not new.
In the state of Utah local scnool districts whose mandated millage
returns more tnan tne amount necessary for tne basic foundation program
are required to give tne excess to tne state to be distributed to poorer
districts.

The range of basic alternatives that are available to states and
the many combinations of aid levels, school district reorganization,
and minimum taxation that might be employed to acnieve equalization
strongly suggests tnat most states could do a better job of promoting
equality witaout sizable increases in state budgets, massive reorganization
of local Lcnool districts or a major abrogation of existing systems of
financing public education.

Issues to be Addressed in Future Court Decisions

The present aid law in tne State of New Jersey nas an objective
of establisning a basic foundation program of $400 per pupil when fully
funded. In partially upaolding Judge Botter's decision, the State
Supreme Court of New Jersey has aeld:

We see no basis for a finding that the 1970 act even if
fully funded, satsified constitutional obligations of the State. .

Tile state must define in some discernable way educational
obligations and must compel local school districts to raise tne
money necessary to provide that opportunity. . . .

It is doubted that a thorough and efficient system of schools
required by tne 1375 amendment can realistically be met by
reliance on local taxation. . . .

Altnougn we nave dealt with tne constitutional problem in
terms of dollar input per pupil, we snould not be understood to
mean that tne State may not recognize differences in area costs,
or a need for additional dollar input to equip classes of
disadvantaged caildren for the education opportunities. Nor do
we say that if the State assumes the cost of providing tne
constitutionally mandated education it may not autnorize local
governments to go furtner and to tax to taat furtner end,
provided taat sucn autnorization does not become a device for
diluting tne State's mandated responsibility. ,
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From the foregoing discussion it is clear that one of the key

questions yet to be resolved in tne controversy concerning equality of

educational opportunity is the question, what is an adequate level of

school financing. The old fashioned answer to this question is that

tne state snould either provide or insure a level of support that can

be considered minimumly adequate. Writing in the late 1950's Paul Mort

defined equality of opportunity as follows:

Equality of educational opportunity is a principle that is
fundamental in American education - a principle based upon the
assumption that our democracy is best served by extending to all
children an equal minimum opportunity to attend schools adequate
for the acnievement of self-realization, economic efficiency, civil
efficiency and efficiency in human relationsnips.

Equality of educational opportunity means not an identical
education for all children, but the provision by state and local
means of at least certain minimum essentials of financial support,
The acceptance of education as a function of the state and the
insistence that, in the main, certain minimum educational standards
are tne concern of all the people in tne state ratner than tnat of
certain minorities make it incumbent upon the state to provide the
machinery tnrougn which the principle may be effectively realized.
The classical statement of the implications of the principle of
equality of educational opportunity, as given by the Educational
Finance Inquiry Commission in 1923, recognized the obligation of
the state to require at least minimum scnooling for all the cnildren,
to place the support of this minimum scnooling squarely on the
resources of the state, and to make supervision an important
element in the state's program.'

The motivation and thrust of recent court cases would appear to go

beyond the objective of "minimum adequacy," however. In his dissenting

opinion in the Rodriguez Case, Associate Justice Marshall noted:

Authorities concerned with educational quality no doubt disagree
as to the significance of variations in per pupil spending. Indeed,
conflicting expert cestimony was presented to the District Court
in tnis case concerning tne effect of spending variations on
educational achievement. We sit, however, not to resolve disputes
over educational tneory but to enforce our Constitution. It is an
inescapable fact at if one district nas more funds available per
pupil than another district, the former will have greater choice
in edricational planning tnan will the latter. In tnis regard, I
believe the question of discrimination in educational quality must
be an objective one that looks to what the state provides its children
not to what the children are able to do with what they receive. . . .

1. P. R. Mort, W. C. Reusser, and J. W. Polley. Public School Finance.
McGraw Hill, 1960.
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This Court has never suggested that because some "adequate"level of benefits is provided to all, discrimination in tne provisionof services is tnerefore constitutionally excusable. Ine equalprotection clause is not addressed to cue minimal sufficiency butrather to tne unjustifiable inequalities of state action. Itmandates notning less tnan tnat "all persons similarly circumstancedsnail be treated alike."

Even if the equal protection clause encompassed some theoryof constitutional adequacy, discrimination in cue provision ofeducational opportunity would certainly be a poor candidate forits application. Neitner the majority nor appellants informs usnow judicially manageable standards are to be derived for determiningnow mucn education is "enougn" to excuse constitutional
discrimination. . . .

Indeed, the majority's apparent reliance upon cue adequacy oftne educational opportunity assured by the Texas Minimum FoundationSchool Program seems fundamentally inconsistent with its ownrecognition that educational authorities are unable to agree uponwhat makes for educational quality.

If, as tne majority stresses, such authorities are uncertainas to the impact of various levels of funding on educational quality,I fail to see wnere it finds the expertise to devine that theparticular levels of funding provided by tne program assure anadequate educational opportunity much less an education 'substantiallyequivalent in quality to that which a higher level of funding m_ i gatprovide. . . .

In my view, tnen, it is inequality - not some notion of grossinadequacy - of educational opportunity tnat raises a question ofdenial of equal protection of tne laws. I find any otner approacnto the issue unintelligible and witnout directing principle. Pereappellees nave made a substantial snowing of wide variations ineducational funding and the resulting educational opportunity affordedto the scaool children of Texas. This discrimination is, in largemeasure, attributable to significant disparities in the taxablewealtia of local Texas school districts. This is a sufficientsnowing to raise a substantial question of discriminatory stateaction in violation of the equal protection clause.

If Marsnall's view is accepted, states should adopt aid formulas
and/or compensating systems for redistributing local property taxes
which are basically power equalizing, at least up to a level of
expenditure wnich is approximately equal to the average expenditure
per "weignted pupil" for tne state as a whole. Power equalization
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need not preclude the possibility of "extra weignt" for some classes of

pupils if it can be snown tnat it is more costly to provide equal

educational opportunity for nign scnool students, cnildren in sparsely

populated scnool districts, children with mental or physical nandicaps,1

and cnildren taat in otner ways may be more difficult and costly to

educate.

Tnere is some doubt, nowever, as to wnether power equalization

should be carried to the point where it provides aid and encouragement

for "above average" expenditures that are not related to the increased

cost of educating particular groups since that mignt nave tne

paradoxical effect of helping to promote inequality of educational

opportunity by making it easier for middle income school districts

that value education hignly to spend a great deal of money on their

scnool systems. Many surburban communities with residents that are

primarily college graduates have relatively little property per pupil

but may enjoy per capita incomes whica are far nigher tnan tne incomes

of persons in rural school districts with considerable amounts of

undeveloped land. If tnat is tne case a high tax rate might not be

nearly so burdensome for them as for rural school districts.

It should also be empnasized tnat a large amount of taxable

property does not necessarily connote a willingness to spend more on

education:

James H. Frenck, writing in "Central Ideas," a monthly
publication of the Central Scnool Boards Committee for Educational
Researcn of tne New York State School Boards Association, Inc.,
describes a study whicn attempted to simulate what might occur
if financing equalizing became a reality and school districts,
possessed, in effect, equal financial resources.

1. Courts in Pennsylvania, Micnigan and tae District of Columbia have
ruled that states nave an obligation to provide public education for
handicapped and emotionally disturbed children even if tne cost per
pupil is more. In tne last year, 22 cases in 16 states were filed or
completed on the rignt to education for handicapped cnildren. In at
least four more states, cases are being prepared. See, Albert L. Kraus,
"Public Education for Handicapped Seen Threatening to Erode State-Local
Surplus," The Daily Bond Buyer, January 29, 1973, pp. 1 and 13.
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The study took data over a five year period and attempted to
determine whetner poor school districts in New York State '
experiencing a sizable increase in wealtn in the form of a rise
in tee value of tneir taxable property would employ tee additional
resources to increase the level of spending for educational
services. . . .

"The data from tee sample show teat (poor scnool districts)
are nolding tneir own. Tee mean percentage of increase in
approved operating expenditures for the 25-district sample
is 42.45, wnile tee mean percentage of increase for all major
scnool districts is 43.72. . . .

"This study clearly refutes the assumption tnat a sizable ,
increase in a poor school district's ability to spend will directly
result in nigher per pupil expenditures and an improved
educational program."L

The unwillingness of some property rice districts to spend money
on education is no doubt one of tee reasons why 46 of tee 50 states have
defined a minimum program white local school districts must provide.
It is also a reason for suggesting that power equalization should not
be regarded as an end in itself but as a means for encouraging poorer
scnool districts to raise their expenditure level closer to the state
average. To insure teat tnis is the case it might be necessary to
stipulate that poor school districts whicn receive a large amount of
additional state aid should not be allowed to cut local taxes unless
tneir expenditures are equal to, say, not less than ten per cent of the
median expenditure per pupil for all school districts in the state.
Power equalization, where educational costs are presumed to be the same,
would teen be contributing to the nigner order objective of expenditure
equalization.

In tee majority opinion which was rendered by tee U. S. Supreme
Court in the Rodriguez Case it was noted, "This is not tee place to
weigh tee arguments for and against 'district power equalizing;' beyond
noting that commentators are in disagreement as to whether it is feasible,
how it would work, and indeed whetner it would violate the equal
protection theory underlying appellees' case."

1. John J. Winders, "Would Poor School Districts Spend More if Funds
Were Made Available?" Tee Daily Bond Buyer, May 12, 1972, pp. 1 and 24.
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Wnile there is uncertainty as to whetner the courts will ever

endorse the concept of power equalization in its purest form, it does

nave tne advantage of providing an objective standard with wnicn to

appraise features of existing aid laws whicn are Aignly suspect as being

discriminatory and not promoting equality of educational opportunity.

In the near future the New Jersey Supreme Court will hear arguments

as to whetner moneys appropriated by tne Legislature to provide "minimum

support aid" to all school districts and to "save harmless" aid which

was received prior to the 1970 act, should not be distributed to school

districts on terms other than the legislated ones.1 Other features of

existing aid laws are equally suspect.
2 

A study by the New-York

Education Department ties concluded that:

Successive amendments and revisions of the Diefendorf
Formula related to the size correction have seriously compromised
the basic concept of tnis equalized, cost-snaring program. . . .

Die size correction in the formula for tne distribution of
operating expenses aid has little relationsnip to cost differentials
in school districts in New York State, arising out of local social
and economjcc conditions, except possibly in tne very largest
districts.-)

Suppose tnat tne courts in one or more states were to decide that

aid distributed in the form of "flat grant" aid to all districts,

regardless of local wealth, is not sufficiently equalizing unless it

is sufficient to cover the full cost of the state's basic foundation

program. Let us further assume tnat tne courts will require the state

legislature and/or tne state education department to. redistribute

lesser amounts of aid in a manner that is more nearly consistent with

power equalization. Wnat would be the consequences?

I. This would suggest tnat future court decisions may be much more
concerned with the nitty, gritty specifics of now aid is distributed
than witn the grand and glorious issues as to wnetner education is a
fundamental numan right and wnetner tne over-all system of state support
for education can be considered constitutional.

2. one feature of the New York law whicn appears to be nighly discriminatory
is a constraint whicn restricts tne amount of state aid to not more tnan
90 per cent of approved operating expenditures. Only a very few school
districts are affected by tnis constraint,but tney happen to be tee
poorest in tne state.

3., "A Summary Report on An Analysis of New York State School Aid
Correction," Tee University of thq State of New York, The State Education
Department, December, 1966, p. 47
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A loss of flat grant aid would force many school districts to
increase property taxes and in some cases by fairly substantial amounts.
In several states, wnere tne burden on local property is now considered
excessive or is unfairly administrated, this might be sufficient to
precipitate a financial crisis whicn would lead the legislature to raise
other taxes in order to fund most of the state's basic foundation program.
hickrod and his colleagues at Illinois State University have noted tnat
a "rapid shift to more state aid may be caused, not by any great desire
to acnieve equal educational opportunity, wnetner court mandated or not,
but by tne desire of much of tne electorate to move some of the tax
burden from tne local property tax to tne state sales tax and the state
income tax. The judicial demand for equal educational opportunity may
simply provide tne escape valve for a property tax pressure that nas
been building up for some time."1

Farmers, homeowners, older persons and businessmen that nave
accumulated significant amounts of real property are politically
important groups that might reasonably expect to benefit from a major
shift of scnool financing from local property taxes to sales and income
taxes.

If several of our more industrialized states were to assume most
of the responsibility for financing education, either as a result of
court decisions or as a result of the unpopularity of local property
taxes, tnat mignt be sufficient to force all industrial states that
wisned to remain competitive to do the same. For there nas already
been a rather marked shift of industrial activity in tne post World War II
period from tne Northeast and Midwest, wnere scnools are financed to a
large extent from local property taxes, to tne South, wnere mucn of tae
financing for public education is from state sources and local school
taxes are relatively small.

1. G. Alan hickrod and others, "Definition, Measurement, and Applicationof tne Concept of Equalization in School Finance," U. S. Office ofEducation, EA 004 112, Ed 060544.
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Witn mucn of our industry quite mobile and facing increasing

competition from abroad, an economic climate may have been created

in whicn tne decision of tne New Jersey Supreme Court might be a

sufficient catalyst to bring about a much broader revolution in school

finance comparable to tne cnanges wnicn the U. S. Supreme Court

refused to impose in the Rodriguez Case. This, in any event, is an

aspect of tne concern for equality of educational opportunity whicn

our Municipal Finance Study Group at SUNYA is now in the process of

examining.
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LAUREL CITY SCHOOLS
700 BEACON STREET

P. 0. BOX 288

LAUREL, MISSISSIPPI 39440

May 14, 1973

Honorable James 0. Eastland
United States Senate
Washington, D. C.

Dear Senator Eastland:

FRANK H. WARNOCK, PH.D.

SUPERINTENDENT

Our school district is operating under a Federal court mandate, and
the financial dilemma we face as a result of reduction in funds to
operate essential instructional services is serious and staggering.
I earnestly appeal to your sense of justice and fair play to restore
and stabilize Federal funds that Mississippi schools have been re-
ceiving since 1965. I solicit your interest and active support in
getting involved In writing a continuing resolution to help us make
the transition under new legislation which will be passed after July 1,
1973. In the resolution, please incorporate the following components:

1. Set poverty level at $4,000 per family.
2. The Title I allocation should provide $300 per eligible

child to be distributed first before other programs are
funded.

3. The resolution should provide that no state should receive
less than it received under the 1972 appropriation which is
the level of funding for 1973 under the continuing resolution.

4. The resolution should be sure to provide for (1) impacted
aid funds, (2) Title I ESEA as outlined above, (3) ESEA
Title V, parts A and C, at same level as 1972, and (4) voca-
tional education funds at level of 1972 at least, but an
increase if at all possible.

The great concern now is to initiate immediate action on a continuing
resolution as a stopgap and emergency measure. It is assumed that,
after this is done, a compromise bill will be worked out on putting
together the best elements of the Quie Bill, the Better School Acts
of 1973 and Perkins Bill H. R. #69. At the moment, we need emergency
action to extend ESEA to give time to work out these other problems.
It is not an understatement to say that school finance is the greatest
problem school superintendents in this area face in planning for the
1973-74 school session.

I thank you for any assistance that you can provide.

ncerely yours

POPO

4eFran . Warnock
Superintendent

FBW:gdm
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SUPER,NTENDENT OF SCHOOLS

EDWINJ.LUTHER
ha&COO[sUPERINTENDENT

FLORENCE ZABORSKI
ADMINISTRATIVE ASSISTANT

Zoitm of et Ii arfuith
School 33epartm1?ut
ADMINISTRATION BUILDING

300 PROVIDENCE STREET

WEST WARWICK,

Senator Claiborne Pell
Senate Office Building
Room 325
Washington, D.C.

Dear Senator Pell:

RHODE ISLAND

0 2 8 9 3

June 15, 1973

It is a pleasure to expand my views on Title I and III of the
ESEA for you. What follows are first, broad overall concerns and
then, more specific concerns with Titles I and III ESEA.

TELEPHONES:

401-821-1180

401-821-1181

Basically the fact that both programs deal specifically with
written objectives and evaluation insures proper utilization of funds.
Categorical aid with its built in safeguards prevents monies from
being utilized in all but the appropriate area. This then points to
a distinct advantage over general aid where money is spread, thereby
decreasing any observable effect on programs. Additionally with speci-
fic proposals written and needing approval insures that programs are
thought out and planned rather than being operated intuitively.

Relative to the Quie bill mentioned in my first letter (May 24,
1973) my major concern would be that it would dictate the specific pro-
grams (reading and arithmetic) in all but large school districts. Us-
ing Rhode Island as an example this is what could happen based on cur-
rent spending levels: West Warwick's ratably reduced grant under
Title I for FY 1973 was $69,631. Twenty-nine communities had less.
The non directed 15% for West Warwick would mean $10,444. This is not
enough to hire one professional who has significant experience and an
advanced degree. About seventy-five per cent of Rhode Island's school
districts would be in this same position relative to "other" programs.
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As previously stated in my first letter the concept of getting the
money to where it is needed is fine. The where, however, should include
areas of deprivation as well as localities. The problem of stating the
areas are two (ie. reading and arithmetic) implies a degree of import to
the two areas. I do not quibble with their importance, but issue is
taken with areas that could lose visibility due to the identification of
them as need areas. What seems to happen in education is that indivi-
duals concentrate concerns on specific areas so that descriptions of
educational needs take the form of the blind men from India describing
the elephant. Education must be involved with the total individual
(educators have "talked" this line for some years). When an area of con-
cern has visibility through funding and clearly defined goals it is less
likely to be ignored by an LEA or state department. The school's concern
for mental health has been a victim of this in too many communities. It
is fairly evident that all the cognitive skills in the world without men-
tal health produces a "cripple". This area as well as others could be
lost with the thrust of the Quie Bill unless other programs were developed.

A way of summing this portion would be to state that my major concern
is that educational problems and federal involvement should keep educa-
tional goals In perspective.

What now follows are specific views on Title I and III ESEA. Most
of what is contained here is due to personal experiences within the state
of Rhode Island and reading.

Title I ESEA

1. Before we can really get started meeting the needs of edu-
cationally disadvantaged children full funding is necessary.

2. Success with Title I programs have been proven (at least in
Rhode Island). We should now be concerned about all dis-
advantaged rather than with the selection of "target area"
schools. Needed is legislation with a workable definition
of the educationally disadvantaged child, then with full
funding, servicing them regardless of his school. To me,
the current process seems to discriminate against those
who are not in target area schools.

3. It would make sense if an LEA knew one year in advance
what their appropriation would be. Quality of programs
could then be enhanced with additional planning.

4. Related to item #3 would be incorporating three year grants
into legislation, the additional benefit would be the ease
for building in longitudinal studies.

Title III ESEA

Basically the concept of the act is fine. There is need and
room for such a program in education. My major concern here is
that when Title V NDEA phased out supposedly counseling and
guidance services received a piece of the "pie". What has hap-
pened does not bear this out. First, there has been a disappear-
ance of state supervisory people in this area. Secondly, there
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has been, from my point of view, a decrease in federal funding
to assist in improving services in this area.

What has happened to counseling and guidance services might be
due to the loss of visibility within the act. If these services
were to stay within the Title III umbrella some effort should be
made to Increase "visibility" not only in terms of LEA programs
but also relative to state department leadership positions.

Mr concern is partly a vested one since this is my specific field.
I do however feel that beyond a professional short changing, students in
many schools are in the same position due to lack of funds, staff, and
leadership on both local and state levels. This effects services they
should receive.

In closing I thank you for this opportunity. Best wishes and good
health to you. Your performance as a senator has been for me, one which
places our state in a happy position where both senators not only are
influential but utilize their positions.

dfm

ward L. Higgins
Director of Guidance &
School Psychologist
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1.1Cnifeb Zfafez -Toenail?
COM MITTEE ON ARMED SERVICES

WASHINGTON. D.C. 20510

June 19, 1973

Senator Claiborne Pell, Chairman
Subcommittee on Education
Senate Office Building
Washington, D. C.

Dear Claiborne:

I am writing you, with much concern, relative to the funding ofTitle I of the Elementary and Secondary Education Act. My concernresults from the fact that the ESEA legislation expires on June 30,1973, and at this point, it appears that the legislation will becontinued during 1974 on the basis of an automatic one-yearstatutory extension.

Under existing legislation, the counts of eligible children wouldbe taken from the 1970 census data as opposed to the 1960 censusdata. Attached you will find a chart which reflects, for each
county in South Carolina: (1) the present funding level of
Title I based on 1960 census data; (2) the estimate of 1974 fundingunder a continuing resolution using 1970 census data; (3) the
amount of funding change that would result. A review of this chartwill clearly substantiate my concern for the 1974 Title I fundingsituation for South Carolina. It is my understanding that a numberof other states would be similarly affected unless some remedial
action is taken.

I submit these facts for your careful consideration, and I urge your
support for a bill which would provide South Carolina and other states
with a Title I funding level commensurate with that received in
previous years. In the alternative, I urge you to support a
"protective floor provision", assuring that no state will receiveless funds in Fiscal Year 1974 than in Fiscal Year 1973, in anycontinuation of Title I.

Thank you for your attention to this matter, and with kindest regardsand best wishes,

Very truly,

Strom Thurmond

ST:yo
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PRESENT (1973) AND ESTIMATED (1974) E.S.E.A.
TITLE I FUNDING LEVELS FOR SOUTH CAROLINA

*PRESENT FUNDING
LEVEL

*ESTIMATE OF FY 74
FUNDING LEVEL,

AMOUNT
OF

FIRST CONG. DIST. BY COUNTY 1960 CENSUS 1/ 1970 CENSUS g CHANGE

Allendale 268,880.00 109,905.00 -158,975.00

Beaufort 441,581.00 354,580.00 - 87,001.00

Berkeley 682,723.00 643,862.00 - 38,861.00

Charleston 2,067,822.00 1,689,190.00 -378,632.00

Clarendon 866,855.00 440,188.00 -426,667.00

Colleton 596,302.00 247,902.00 -348,400.00

Dorchester 377,463.00 211,837.00 -165,626.00

Hampton 393,911.00 152,234.00 -241,677 00

Jasper 237,239.00 128,697.00 -108,542.00

Total 5,932,776.00 3,978,395.00 -1,954,3-31:00

SECOND CONG. DIST. BY COUNTY
Bamberg 347,216.00 108,196.00 -239,020.00

Barnwell 349,446.00 126,609.00 -222,837.00

Calhoun 407,710.00 104,780.00 -302,930.00

Orangeburg 1,391,372.00 711,628.00 -679,744.00

Lexington 386,941.00 270,301.00 -116,640.00

Richland 1,354,295.00 949,469.00 -404,85.00

Total 4,236,980.00 2,270,983.00 -1,965,997.00
THIRD CONG. DIST. BY COUNTY
Abbeville 230,966.00 79,913.00 -151,053.00

Aiken 787,264.00 399,187.00 -388,077.00

Anderson 697,498.00 235,754.00 -461,744.00

Edgefield 301,915.00 124,521.00 -177,394.00

Greenwood 358,506.00 107,247.00 -251,259.00

McCormick 149,563.00 90,163.00 - 59,400.00

Newberry 347,355.00 92,821.00 -254,534.00

Oconee 327,841.00 130,215.00 -197,626.00

Pickens 205,737.00 105,349.00 -100,333.00

Saluda 208,106.00 54,857.00 -153,249.00

Total 3,614,751.00 1,420,027.00 -2,194./24.00
FOURTH CONG DIST. BY COUNTY
Grecnville 1,000,667.00 608,746.00 -391,921.00

Laurens 417,328.00 96,807.00 -320,521.00

Spartanburg 1,051,404,00 491,439.00 -559,965.00

Total 2,469,399.00 1,196,992.00 .71,272,40/.00

FIFTH CONG. DIST. BY COUNTY
Cherokee 372,445.00 100,034.00 -272,411.00

Chester 381,923.00 147,868.00 -234,065.00

Chesterfield 707,952.00 197,411.00 -510,541.00

Fairfield 375,651.00 117,497.00 -258,154.00

Kershaw 540,965.00 195,323.00 -345,642.00

Lancaster 299,824.00 137,618.00 -162,206.00

Sumter 1,236,233.00 678,979.00 -557,254.00

Union 292,715.00 113,132.00 -179,533.00

York 640,210.00 254,546.00 -385,664.00

lotal 4,847,918.00 1,942,408.00 -2,905,510700

SIXTH CONG. DIST. BY COUNTY
Darlington 982,268.00 444,174.00 -538,094.00

Dillon 795,906.00 352,682.00 -443,224.00

Florence 1,485,598.00 680,280.00 -797,318.00

Georgetown 699,310.00 286,625.00 -412,685.00

Horry 1,133,922.00 552,750.00 -581,172.00

Lee 673,802.00 298,773.00 -375,029.00

Marion 743,357.00 253,026.00 -490,331.00

Marlboro 661,954.00 275,616.00 -336,338.00

Williamsburg 1,415,765.00 542,310.00 473,45.5.00

Total 8,591,832.00 3,694,236.00

Grand Total 29,693,706.00 14,503,041,00 -15,190,665.00

1/ This column reflects the current funding level of Title I and is based on the

1960 census data.
g/ This column reflects the estimated funding level of Title I if the progr

am

operates under a Continuing Resolution in Fiscal Year 1974 and the 1970 
census

data is used.
Funding levels are based on an assumed appropriation of $1.5 billion with no

protective floor.
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FLOYD K. HASKELL
COLORADO

'AlCniteb States senate
WASHINGTON. D.C. 20510

July 23, 1973

The Honorable Claiborne Pell
Chairman
Subcommittee on Education
Committee on Labor and Public Welfare
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

Enclosed is a copy of a letter that I have
received from Leo Valdez of the Colorado Springs,
Colorado, Public Schools. Mr. Valdez is concerned
about the legislation affecting the Elementary and
Secondary Education Act.

I would appreciate any information that you
could give me concerning the future of these bills
which would help Mr. Valdez and the school admin-
istration.

Thank you for your consideration in this matter.

Sincerely,

/7/141tates Senator

FKM/rd

Enclosure
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COLORADO SPRINGS PUBLIC SCHOOLS:
EL PASO COUNTY SCHOOL DISTRICT NO. 11
THOMAS B. DOHERTY, Superintendent

• SPECIAL PROJECTS OFFICE
MR LAUREN M BUSSE`, Coordinator

The Honorable Floyd Haskell
Senate Office Buildi.,g
Washington, D. C. 20510

Dear Senator Haskell:

. •

ADMIisliSliATION BLDG., II IS NORTH EL PASO ST
COLORADO SPRINGS, COLORADO

July 18, 1973

We're taking the liberty of writing again because we need your support
in getting the Elementary and Secondary Education Act out of committee
and onto the House and Senate floor for passage, We apologize for any
bother we might cause you, but these Title I children are Coloradoans,
and as a duly elected representative of this state, we know that you,
too, are deeply interested in the welfare of all Colorado citizens. El
Paso School District #11 boasts of an enrollment of 35,000 and nearly
10% are Title I youngsters. We have some well rounded and balanced
projects in 11 schools, but the future of ESEA Title I presents serious
fiscal implications for our district. Furthermore, nearly 109 DISTAR
and Corrective Reading aides, etc., don't know where to turn. We can't
write new contracts until we know for certain about the funding for
school year 1973-1974, and there is a strong possibility that we will
lose these qualified persons if we can't give them some assurance that
funds will be forthcoming.

Title I of the Elementary and Secondary Education Act provides
financial assistance to local school districts in planning and
operating special programs for educationally deprived children.
In general, Title I has an excellent track record and our eval-
uations in School District #11 reflect continued academic growth
in the supplementary projects.

We reiterate our petition for your assistance.

Best personal wishes,

Leo J. Vhldez, Jr.
Assistant, Special Projects Office

LJV:gw

Senator PELL. The subcommittee will recess until tomorrow.
[Whereupon at 3 :07 o'clock p.m., the subcommittee was recessed

to reconvene Wednesday, October 10, 1973, at 10 a.m.]





EDUCATION LEGISLATION, 1973

Elementary and Secondary Education Amendments of 1973

WEDNESDAY, OCTOBER 10, 1973

U.S. SENATE,
SUBCOMMLITEE ON EDUCATION

OF THE COMMITTEE ON LABOR
AND PUBLIC WELFARE

TV ashington:D .0 .
The subcommittee met, pursuant to recess, at 10:30 a.m., in room

4232, Dirksen Office Building, Hon. Claiborne Pell, subcommittee
chairman [presiding].
Present: Senators Pell, Eagleton, and Stafford.
Senator PELL. The hearing of the Subcommittee on Education will

come to order.
Today we will hear representatives of private elementary and sec-

ondary education. This hearing is concerned with the question of
Federal assistance to elementary and secondary education And will
give us the opportunity to learn the views of this most important
and growing segment of elementary and secondary education.
While there has been much discussion concerning the closure of

private parochial schools. The committee has noted some growth in
the general nonsectarian, nonpublic school. It is my hope that to-
day's witnesses will discuss not only their views on what they be-
lieve the Federal role in nonpublic education should be, but also their
experiences under the existing programs.
I see here today friends who participated in a most interesting and

informative general discussion on this matter, which the subcommit-
tee held over a year ago.
We will now turn to our first panel representing the Council of

American Private Education. Robert L. Lamborn, the executive di-
rector, Rabbi Aaron Seidman, representing the National Society for
Hebrew Day Schools, and Dr. A. H. Senske, representing the Lu-
theran Church, Missouri Synod, Board of Parish Education.

(2319)
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STATEMENT OF ROBERT L. LAMBORN, EXECUTIVE DIRECTOR,
COUNCIL FOR AMERICAN PRIVATE EDUCATION; RABBI AARON
SEIDMAN, NATIONAL SOCIETY FOR HEBREW DAY SCHOOLS; DR.
A. H. SENSKE, LUTHERAN CHURCH, MISSOURI SYNOD, BOARD OF
PARISH EDUCATION; AND RICHARD P. THOMSEN, WASHINGTON
REPRESENTATIVE OF THE NATIONAL ASSOCIATION OF INDE-
PENDENT SCHOOLS, A PANEL, REPRESENTING COUNCIL OF
AMERICAN PRIVATE EDUCATION

Mr. LAMBORN. Mr. Chairman and members of the subcommittee, I
am Robert L. Lamborn, executive director of the Council for Ameri-
can Private Education. The council has in its membership 10 national
private school organizations whose member schools enroll approxi-
mately 10 percent of all U.S. elementary and secondary school chil-
dren—some 12,000 schools educating about 5 million students. The
member associations of the council are: American Lutheran Church,
Division of Parish Education; Friends Council on Education;  Luther-
an Church, Missouri Synod, Board of Parish Education; National
Association of Christian Schools; National Association of Episcopal
Schools; National Association of Independent Schools • National
Catholic Educational Association; National Society for Hebrew Day
Schools; National Union of Christian Schools; and the U.S. Catholic
Conference.
Membership in the council is open only to national organizations

representing, serving, or operating nonprofit schools which subscribe
to a nondiscriminatory admissions policy.
My statement will be followed by those of two representatives of

organizations which are members of the council: Rabbi Aaron Seid-
man, representing the National Society for Hebrew Day Schools; and
Dr. Al H. Senske, secretary of elementary and secondary schools,
board of parish education, Lutheran Church, Missouri Synod. Mr.
Richard P. Thomsen, Washington representative of the National As-
sociation of Independent School, also is present. He, as well as those
of the council's representatives who are making presentations, will be
pleased to respond to questions which you may have following those
presentations. We request the opportunity to present a more detailed
statement later if this seems appropriate.
The Council for American Private Education is firmly committed

to the full and efficient utilization of all of the existing and potential
educational resources of the Nation—public and private, professional,
and corporate, church and lay associational and individual—in the
support of excellence in both public and private education. It is simi-
larly committed to efforts to assure excellence in the educational pro-
visions made for all Americans and to a broader participation by pri-
vate schools in the Nation's educational tasks.
In our judgment, the purposes of the Elementary and Secondary

Education Act and ours are consonant, and we are Pleased that this
is so. We welcome the opportunity to discuss this legislation with you,
indicating what we see as its strengths and suggesting steps which
might be taken for its improvement.
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TITLE I

The provision of special assistance for the educationally disadvan-
taged is, in our judgment, a major social need and we are encouraged
by field reports concerning the effect of title I funds on the educational
experiences of children in our schools once these funds are put to work
in educational programs for these children. We urge continued and
increased support for this title, which holds significant potential for
benefiting students in private schools.
We regret that in some instances the implementation of title I as it

relates to eligible students in private schools appears to us to be less
than equitable. The purposes of the title would be advanced by any
action which the subcommittee could take to see that in the future the
provisions of the act are administered in an nquitable way in accord
with the clear intent of the legislation. We are impressed, particularly,
by the importance of sound "bypass" provisions and commend such
provisions to your consideration in connection with this title.

TITLE II

A good library is, as this title in effect affirms, an essential resource
in a good school. Almost without exception, reports from our schools
indicate that their children have benefited significantly from the im-
proved library provisions made possible by this title. We urge con-
tinuing and generous support of this program, which has had a clear
and evident impact on the educational resources of many of our
schools.

TITLE III

American education faces problems which call for imaginative new
approaches, as the thrust of this title indicates. It is our experience
that it is easier to understand that this is so than to establish a program
which provides conditions under which such innovative and creative
processes do in fact take place and to insure that all segments of the

• educational community have an opportunity to participate equitably
in such a program once it is established.

Certainly this appears to be the case in the implementation of the
provisions of this title. If its purposes are to be served in a way which
enlists the creative talents of the private segment of American educa-
tion, if the private segment is to participate in any significant way in
such innovative undertakings, administrative approaches to the im-
plementation of the title must be more positive as regards the role of
private school people than they have been in some areas in the past.

TITLE V

Members of the council applaud the provision of funds which enable
State departments of education to improve their services, especially
when as an apparent result there is an improvement in the services
provided private education. We are aware of and encouraged by the
appointment in many States—under whatever title—of coordinators
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of services for private, or nonpublic, schools. We are particularly
pleased when the persons named to such offices are:
(1) Knowledgeable in the field of private education;
(2) Reasonably sympathetic to the purposes and needs of private

school children;
(3) Given this assignment as their primary responsibility; and
(4) Granted a staff position on the policy level.
We urge the subcommittee to exert its influence so that increasingly

persons so qualified are appointed to positions of such significance.
In the same vein, but digressing to the Federal level, we urge the

subcommittee to work for the creation of a similar post in the office of
the Assistant Secretary for Education. When it is recognized that some
10 percent of all elementary and secondary school children in the coun-
try attend schools operated under private auspices, such a proposal
appears to have considerable justification.
We are appreciative of the attention to the needs of private schools

which led to the creation of the position of Coordinator for Nonpublic
Educational Services in the U.S. Office of Education, and we are grate-
ful for the Coordinator's substantial efforts to be of assistance to pri-
vate education—still we believe that consideration might well be given
to our present recommendation.

Continuing this digression on the Federal level, we wish to express
to the subcommittee our concern over the inadequacy of present pro-
cedures for gathering national data on private education. Public school
statistics are gathered annually; private school statistics, by practice
rather than by policy, are gathered every 5 years.
This provision for data collection is, we feel, inadequate. We recog-

nize that the matter is under consideration as part of the "Common
Core of Data for the Seventies" project—our council has suggested,
in fact, that private education be responsible for gathering data on
private education under grant from the Office of Education—but to
our knowledge no decision has been reached on this subject. We urge
the subcommittee's attention to provisions for an adequate system for
collecting national data on private education.

TITLE VII

There is a real and pressing need for special educational services for
the country's -low-income bilungual students. There are significant
-numbers of such students in private schools, but very few benefit under
the provisions of title VII. The reported experience of private schools
in this regard indicates that in many cases the provisions of the title
with regard to private school participation are being disregarded in
practice.
We urge the subcommittee to take such action as it feels wise to see

that in the future the provisions of the act are administered in an equi-
table way.
We thank you, Mr. Chairman, for the opportunity tp discuss these

matters with the members of the subcommittee. After statements by.
Rabbi Seidman and Mr. Senske, they, Mr. Thomsen, and I will wel-
come questions.
Senator PELL. Thank you very much, Rabbi Seidman?
Rabbi SEIDMAN. Mr. Chairman, members of the Senate: The privi-

lege and responsibility of extending the views of citizens of this coun-
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try to its highest legislative councils is highly esteemed by Torah
Umesorah and is herewith presented.
I am Rabbi Aaron Seidman, speaking on behalf of Torah Umesorah,

the National Society for Hebrew Day Schools.
Our organization was founded in 1944 to initiate, encourage, and.

enhance the development of Hebrew day schools in America. At pres-
ent there are 413 Hebrew day schools in the United States. 276 of
these are on the elementary level, and 137 are secondary schools.

These educational institutions are located in 160 cities and 34 States,
in the disturibution curve parallel to that of Jewish population density.
The total student enrollment of these schools is over 81,000. Torah

Umesorah, the Hebrew for learning and tradition, was directly in-
strumental in founding approximately 300 of these schools. We con-
tinue to serve them on an ongoing basis.
However, our facilities and services are available and used by all the

schools in the movement. These services include supplying administra-
tive and teaching personnel, supervisory services, curricula program-
ing, text books, loans, grants, educational aids, and literature.
In addition, the five teacher training institutes in New York, Chi-

cago, Boston, Baltimore, and Cleveland, as well as the Association of
Hebrew Day School Principals, and the National Association of He-
brew Day School Parent-Teacher Associations that we sponsor serve
the entire spectrum of the Hebrew day school movement.
Our national body is acknowledged to be the representative agency

of the Hebrew day school movement in America.
By way of general definition, the Hebrew day school provides inten-

sive and extensive instruction in secular general education areas and
in adding depth to religious education. It seeks to accomplish both
goals effectively and exactingly.

It communicates to its pupils a wide knowledge and fervent love
of their American heritage, a deep sense of civic responsibility and an
enduring commitment to high standards for academic performance in
the sciences and the humanities.
This is enhanced by a high regard for the ethical norm and the

principles as well as the precepts of the Jewish religious tradition.
In essence, the Hebrew day school is dedicated to synthesis of values
of Judaim and the best of American culture. Truly, a life style of
genuine cultural diversity.
Let me explain, that while almost the entire movement is united

on basic principles, Hebrew day schools are most properly classified
as private schools, since they function individually and autonomously.
Their funding is also autonomous. They are maintained in part by
payment of tuition fees by the parents or pupils and in part by volun-
tary contributions.
On the average, approximately 40 percent of the day school budgets

are covered by tuition. The tuition rates are in the vicinity of $350 to
$600 per year per student. This, however, does not operate in the larger
metropolitan communities where the majority of these schools are
found. Very substantial percentage of parents have very limited
economic earnings, and this makes them dependent on tuition grants.
When they seek the traditional religious education for their chil-

dren in a day school, they can only find it in areas where they can get
an intensive educational experience and they must be assisted
financially.
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Day school parents consider both day school religious instruction
and the quality of secular education equally as vital for their children.
This places the economically underprivileged among them before the
agonizing choice of either failing to provide adequately for the re-
ligious education of their children or being forced into desperate fi-
nancial straits when they seek to send their children to Hebrew day
schools. Further, the standards of the day schools are themselves
jeopardized by the inability to meet the continuous rise in budgetary
requirements imposed by the constantly increasing expenses endemic
in our current economic situation.

This confluence of obvious need for adequate funding of educational
programs and the equally obvious rising curve of expenditures leads
us to the following conclusion.
One, there can be no doubt to the pressing need or the full funding

of the Elementary and Secondary Education Act.
Two, all provisions of the legislation should encompass all school-

children, without discrimination as to nonpublic school children.
Further, wherever States prohibit such involvement there should
be a bypass provision.

Three, as a matter of overall, principle, there should be clear guide-
lines from the Office of Education as to what constitutes remedial
and therapeutic services.
For example, one local educational district rules out music, library,

health, and related services as not being remedial or therapeutic,
whereas other districts may accept it. These discrepancies should be
obviated by the enactment or establishment of overall guidelines and
criteria.
Four, the Office of Education should also posit the concept that

adherence to a specific program is not sacrosanct. What is more im-
portant is comprehension of the problem involved, even if the solution
does not necessarily fall within the classic program outlined. Thus,
the disadvantaged in our schools in some neighborhoods of New York,
such as Williamsburg and Crown Heights where we find many fam-
ilies in need of funds, we have poor families, not only from a financial
standpoint but also from the standpoint of preparation for living or
adjusting to the world.
This, too, is a remedial program for the disadvantaged. Yet, thus far,

we have not been able to get the local educational agencies to compre-
hend this concept. Instead, a program that is designed for a public
school is transferred over into one of our schools, whereas our remedial
and therapeutic needs for the disadvantaged are diametrically
different.
Five, the Office of Education should take necessary steps to upgrade

the scope of its responsibilities and to reorient its personnel in the non-
public school sector. There cannot be and should not be a sentiment of
secondary priorities where the outcome will be measured, in forgotten
children.
In conclusion, the specific titles of the bill under discussion should be

commented on. Let me address myself to title I.
We favor the designation of special educational arrangement where-

in children who require such services can participate without full-time
public school attendance. Such special programs might subsume educa-
tional radio and television, mobile educational services, remedial edu-
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cation, preschool or after-school programs, additional instructional
personnel, equipment and facilities that may be judged necessary for
improving the education of disadvantaged children.
Under title II we cannot sufficiently stress the value of reading

resources and their availability to schoolchildren. The manifold ma-
terial of school libraries and the wide range of public published in-
structional materials, textbooks and audiovisual aids, are essential to
improve the educational quality of young people throughout the
Nation.
We would like to go on record as favoring a plan which would devise

a method for making books, periodicals, documents, magnetic tapes,
phonograph recordings and other printed materials available for the
use of all schoolchildren in every State. The budgetary allocations of
the day schools are severely limited and the provision for adequate
school library resources and instructional materials often taxes these
schools beyond their capacity.
We therefore, enthusiastically support the proposal in title II

wherein such materials can be purchased with Federal funds.
These materials, of course, will not be used for sectarian instruction

or religious worship. They would be made available for the use of
students in nonpublic school areas on the same basis as those used or
approved for use in public schools of the State. In those States legally
unable to provide materials for students in nonpublic schools the com-
missioner of education should be enabled to make available to such
children the material similarly to those used in public schools of the
State.
Further, we would request that representatives of the private schools

participate along with the public school authorities in the specific
selection of the textbooks and instructional materials.
As for our view regarding title III, let me cite the plight of many

areas in Ne,w York City where the absence of innovative practices and
supplementary centers for Jewish schoolchildren in day schools has
worked to the disadvantage of the entire community. In New York
City 50 percent of the Jewish children attend Hebrew day school.
Nearly 120 of the 181 schools in this major city are located in poverty
areas, and about 35,000 pupils attend such schools in poor and lower
middle-class areas.
With an educational institution such as the Hebrew day school being

the pivotal institution in the structure of the Jewish community, if
it should happen that the Hebrew day schools in such areas were no
longer able to provide innovative techniques, scholarship and addi-
tional centers, the whole community will be threatened.
There will be a total migration of Hebrew day school and that total

migration in itself will cause an upheaval in the entire structure of the
community. It is as certain as day follows night that a child given
inadequate educational opportunity is denied a basic American right.
We consider it equally as certain that if religious precept tenet and

practice impells American parents to send his child to a private school
where he is given the equivalent of public school training along with
religious instruction, then the principle of equality entitles that child
to receive no less favored treatment in any Government sponsored
education than any other American child.
Thank you, Mr. Chairman.
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Senator PELL. Thank you very much indeed. Our final witness on •
the panel is Dr. Senske, who has previously testified.
Dr. SENSKE. Thank you, Mr. Chairman. I appreciate this oppor-

tunity to be with you again and to testify in regard to the Elementary
and Secondary Act. We are grateful to be able to be a part of the
Council for American Private Education in presenting this testimony.
I am Al H. Senske, secretary of elementary and secondary schools

which are operated by congregations of the Lutheran Church-Mis-
souri Synod. Of this international school system, approximately 1,300
schools are located in the United States serving over 165,000 stu-
dents. Approximately 10 percent of these pupils are nonwhite, nearly
one-third are not members of our church body.
The parents who support these schools are very grateful for the help

which ESEA has provided toward the education of their children.
Many children have received specific help, especially through title
II, ESEA, which has provided necessary school library print and
nonprint resources and also from title I, ESEA, in the form of re-
medial services.
Because of the values of ESEA in the past for nonpublic and public

education, and because of its potential to be of even greater benefit
to American children and youth, we are concerned about the future
of ESEA programs, their availability and regulations.
The following positive comments have been shared with me by

Lutheran educators from across the country in regard to their ESEA
experiences.

IOWA

The children who are eligible are being helped, receiving some real
benefits. It allowed us to place remedial emphasis at the junior high
school level as well as at the lower levels.

WISCONSIN

The programs have had a beneficial effect upon the eligible chil-
dren, especially in the area of remedial reading. The services in read-
ing and psychology have been provided by well qualified people.

MINNESOTA

The schools that have been able to avail themselves of the programs
have received definite help.

OHIO

Our basic assistance besides through title II, ESEA, has been
through remedial reading personnel.

MISSOURI

Title I, ESEA, has been the difference between having some mate-
rials and services and not having them. Individualized learning op-
portunities was one of the results. The teachers in the inner city schools
were helped much by inservice education courses. The regular teach-
ers gained much experience in evaluating pupil achievement and
in assessing a student's need for special education. We found it to be
much more helpful when remedial teachers came directly to the non-
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public schools rather than having to send the children to the public
school location.
We need to understand in Missouri there is a pre- and post-Barrera

factor. Since the Barrera case things have improved. We also need
to understand that the people in Missouri have learned to be thankful
for little things, and that is part of the basis of these comments.

INDIANA

Our experiences have been excellent, especially with remedial in-
dividualized reading.

NEW YORK

The title II materials and the title I, ESEA, services have been very
beneficial. They are providing some help we must continue to receive.

CALIFORNIA

These programs are having some minimal effect, especially title I,
ESEA. Title II, ESEA, has been the most helpful.
The ESEA programs have also created some problems and frustra-

tions. I wish to relate what school administrators and officials are
reporting concerning these problems.

INDIANA

The redtape seems to be excessive. It is difficult with children living
in five or more public school districts to know what is and what is
not available, what can and what cannot be done. There is the constant
need and demand to do it their way requiring many extra hours
of administration time.

IOWA

Communication with local public school and Federal officials is
often slow and uncertain. The actual help is limited. So many more
children ought to be benefiting from the programs but they do not
live in the right section of the community. The State level directives
have been extremely dictatorial, no one from the public school sector
seems to be interested in listening.

MISSOURI

The paperwork is excessive. This aspect of the administrator's task
should be reduced.

WISCONSIN

Where direct subsidy is involved there is so much bookwork that
some schools have had to hire extra personnel. The improvement on
the part of the pupils has been difficult to measure. Too few children
are eligible for title I, ESEA. So many restrictions often actually
cripple the program for nonpublic schools. Only the very extremely
low pupils are usually eligible.
Too many below-average pupils get no help at all. The target areas

exclude many of the needy pupils and families. Some of the eligibility
lines are questionable. They get changed without our input. It does

97-457 0 - 74 - 23
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not seem fair when two children sitting side by side, both needingremedial help, that only the one is eligible because of where he lives,when in reality his family has a greater income than the ineligiblepupil.
Another weakness is that only pupils in the academic title I pro-grams like reading and mathematics are eligible for psychologicalservices or other physical help. This eliminates many children withreal needs.

CALIFORNIA

Many children that really need help do not live within the targetareas. The public school superintendents, who have the responsibilityand directives from State and Federal agencies, are not seeking outopportunities to help children in nonpublic schools. Unless the non-public school becomes a "vociferous squeaky wheel" it is ignored.Ohio: The help is limited. It is too difficult to learn what is avail-able and the proper channels for obtaining assistance.Illinois: We seem to be at the end of the line in these programs. Itpresents a real scheduling problem when children have to leave theschool in order to obtain help through title I ESEA services.Minnesota: We are not being invited to participate in project plan-ning sessions.
New York: These are problems in getting involved in the planningstages with the local education agency. Since there is no opportunityto help establish target recipients, there seems to be some inequities.Equitable distribution is very difficult, especially in the large cities.The local school board can change the rules regarding eligibility tooeasily. The present cutbacks in title II ESEA have really hurt.The small schools are placed into a competitive position in relationto the large schools due to the concept of the need to concentrate serv-ices. The English as a second language (ESL) program, for example,has posed problems especially in New York, Chicago, and other citiesbecause the program will not provide the minimum 2-day a weekservices to less than 40 children.
Yet a school in New York City, with 20 eligible ESL children, eventhough they theoretically generate a total of $4,160.40, which wouldpay for 11/2 days of service at $70 a day for a 40-week school year,cannot even receive the minimum service.The need to indicate remediation priorities by the nonpublic schoolprincipal becomes a nightmare of futility. He is not given a specifiedbudget, the guidelines are indefinite and there is no assurance thatthe program will ever materialize for any portion of his pupils. Atthe same time he strives to maintain the regulations that attempt toinsure comparability to public and nonpublic children while simul-taneously upholding the safeguards that insure that the aid goes tothe children and not the school. All of this has hindered program selec-tion, planning, and involvement.
There are no safeguards so that the children living in a target areawho are the basis for determining the budget for a specific title IESEA program will actually be able to benefit from it.A Brooklyn Lutheran school had 67 eligible children for a remedialmathematics program, more than enough for 2 days of minimumremedial service. Due to the overall budget to all nonpublic schoolsthis school was given a 1 day a week service.
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Since this type of service was unjust and unrealistic to the corrective
needs of the pupils the school eliminated the service entirely and pro-
tested the lack of adequate eligible service. Two day a week service
was eventually provided. The major inequity lies in the fact that those
67 pupils theoretically produced a budget of $13,937.57 for central
title I services for this school, enough to warrant services 4 days a
week. This is clear evidence that the budget is not earmarked for those
children who generate it and for whom the program, in theory, is
actually provided.
This year, in New York City, in the areas of central title I, district

title I, and summer title I, Lutheran schoolchildren are generating
$84,080.39. According to present services and projected calculations,
these same children will receive only $37,800 worth of services.

It is our hope that the following suggestions can be considered in
future ESEA type legislation.
(1) Programs of the ESEA type must continue to exist. In fact,

they must be expanded and adequately funded. Even though their
overall input has been small compared to the total Lutheran education
expenditures, .4 percent of the total budget, they have been of help
to children and thus must continue.
(2) Planning for such programs must also include the nonpublic

school personnel who are also involved in program implementation.
There is a definite need, for the benefit of the total program, for far
more nonpublic school input.
(3) It would be helpful if all program planning and finalized plans

would include a nonpublic school signoff. This would definitely aid
the communication and information process at the local levels.
(4) All programs must include a bypass provision in order to con-

tinue to safeguard the availability of such programs in every State.
(5) More thought should be given to what additional detailed plan-

ning, especially for urban programs, can be carried out at the State
level rather than locally. In the large metropolitan areas, due to serious
local financial problems and also due to the constant change of board
members and administrative personnel, it is very difficult for local
school officials to work in concert with the local public school officials.
In those situations better hearings are received at the State level

where there seems to be a more serious attempt to consider the educa-
tional concerns of all. Thus we recommend that consideration be given
to building in-State criteria rather than only local criteria where
feasible, especially in the large urban centers.
(6) There is a tremendous need to continue title VII ESEA which

provides for the development and operation of new programs, services,
and activities which meet the special needs of children 3-18 years of age
who have limited English speaking ability and who come from environ-
ments where the dominant language is not English. We are just begin-
ning to learn how to become involved, and how difficult it is to become
involved, in such programs through the local education agency.

Its importance is increasing daily. We, the Lutheran schools, and
other nonpublic schools as well, need much help in adequately serving
and educating limited English-speaking children and adults.
(7) Please help in the task of developing attitudes on the part of

people involved in public and nonpublic education that we are not
opponents. All of us want all children to receive an excellent education
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in the schools of their choice. Help provide programs that can be
offered and coordinated by public and nonpublic officials so we can
eliminate the distasteful and discriminatory position of begging and
pleading for the rights of American children who have chosen to qt-
tend a nonpublic school.
When a budget is determined on the basis of a head count of children

which includes some of those in nonpublic schools, their receiving of
benefits from this budget should not be grudgingly made available as
though it were forced charity.
Thank you, Mr. Chairman, for granting me this opportunity to share

our appreciation, frustrations, and hopes regarding the Elementary
and Secondary Education Act with this committee.
[The prepared statement of Dr. Senske follows:]
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Mr. Chairman and Members of the Committee:

This opportunity to testify before you in regard to the Elementary
and Secondary Education Act is certainly appreciated. We are grateful to
be able to be a part of the Council for American Private Education in

presenting this testimony.

I am Al H. Senske, Secretary of Elementary and Secondary Schools
which are operated by congregations of The Lutheran Church-Missouri Synod.
Of this international school system, approximately 1300 schools are located
in the United States serving over 165,000 students. Approximately 10% of

these pupils are non-white, nearly one-third are not members of our

church body.

Appreciation 

The parents who support these schools are grateful for the help

which ESEA has provided toward the education of their children. Many

children have received specific help, especially through Title II ESEA,

which has provided necessary school library print and nonprint resources,

and also from Title I ESEA in the form of remedial services.

Because of the values of ESEA in the past for nonpublic and public

education, and because of its potential to be of even greater benefit to

American children and youth, we are concerned about the future of ESEA

programs, their availability and regulations.

Positive Experiences 

The following positive comments have been shared with me by Lutheran
educators from across the country in regard to their ESEA experiences.

Iowa: The children who are eligible are being helped, receiving

some real benefits. It allowed us to place remedial emphasis at the junior

high school level as well as at the lower levels.
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Wisconsin: The programs have had a beneficial effect upon the eli-

gible children, especially in the area of remedial reading. The services

in reading and psychology have been provided by well qualified people.

Minnesota: The schools that have been able to avail themselves of

the programs have received definite help.

Ohio: Our basic assistance besides through Title II ESEA has been

through remedial reading personnel.

Missouri: Title I ESEA has been the difference between having some

materials and services and not having them. Individualized learning oppor-

tunities was one of the results. The teachers in the inner city schools

were helped much by inservice education courses. The regular teachers

gained much experience in evaluating pupil achievement and in assessing a

student's need for special education. We found it to be much more help-

ful when remedial teachers came directly to the nonpublic schools rather

than having to send the children to the public school location.

Indiana: Our experiences have been excellent, especially with re-

medial individualized reading.

New York: The Title II materials and the Title I ESEA services

have been very beneficial. They are providing some help we must continue

to receive.

California: These programs are having some minimal effect, espe-

cially Title I ESEA. Title II ESEA has been the most helpful.

Problems 

The ESEA programs have also created some problems and frustrations.

I wish to relate what school administrators and officials are reporting

concerning these problems.

Indiana: The red tape seems to be excessive. It is difficult with

children living in five or more public school districts to know what is and
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what is not available, what can and what can not be done. There is the

constant need and demand to do it their way requiring many extra hours of

administration time.

Iowa: Communication with local public school and federal officials

is often slow and uncertain. The actual help is limited. So many more

children ought to be benefiting from the programs but they don't live in

the right section of the community. The state level directives have been

extremely dictatorial, no one from the public school sector seems to be

interested in listening.

Missouri: The paper work is excessive. This aspect of the admin-

istrator's task should be reduced.

Wisconsin: Where direct subsidy is involved there is so much book

work that some schools have had to hire extra personnel. The improvement

on the part of the pupils has been hard to measure. Too few children are

eligible for Title I ESEA. So many restrictions often actually cripple

the program for nonpublic schools. Only the very extremely law pupils are

usually eligible. Too many below average pupils get no help at all. The

target areas exclude many of the needy pupils and families. Some of the

eligibility lines are questionable. They get changed without our input.

It doesn't seem fair when two children sitting side by side, both needing

remedial help, that only the one is eligible because of where he lives,

when in reality his family has a greater income than the ineligible pupil.

Another weakness is that only pupils in the academic Title I programs

like reading and mathematics are eligible for psychological services or

other physical help. This eliminates many children with real needs.

California: Many children that really need help do not live within

the target areas. The public school superintendents, who have the respon-

sibility and directives from state and federal agencies, are not seeking
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out opportunities to help children in nonpublic schools. Unless the non-

public school becomes a "vociferous squeeky wheel" it is ignored.

Ohio: The help is limited. It is too difficult to learn what is

available and the proper channels for obtaining assistance.

Illinois: We seem to be at the end of the line in these programs.

It presents a real scheduling problem when children have to leave the school

in order to obtain help through Title I ESEA services.

Minnesota: We are not being invited to participate in project plan-

ning sessions.

New York: There are problems in getting involved in the planning

stages with the local education agency. Since there is no opportunity to

help establish target recipients, there seems to be some inequities. Equi-

table distribution is very difficult, especially in the large cities. The

local school board can change the rules regarding eligibility too easily.

The present cutbacks in Title II ESEA have really hurt.

The small schools are placed into a competitive position in rela-

tion to the large schools due to the concept of the need to concentrate

services. The English as a Second Language (E,S,L.) program, for example,

has posed problems especially in New York, Chicago, and other cities be-

cause the program will not provide the minimum two day a week services to

less than forty children. Yet a school in New York City, with twenty eli-

gible ESL children, even though they theoretically generate a total of

$4,160.40, which would pay for 11/2 days of service at $70.00 a day for a

forty week school year, can not even receive the minimum service.

The need to indicate remediation priorities by the nonpublic school

principal becomes a nightmare of fistility. He is not given a specified

budget, the guidelines are indefinite, and there is no assurance that the

program will ever materialize for any portion of his pupils. At the same

tine he strives to maintain the regulations that attempt to insure
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comparability to public and nonpublic children while simultaneously uphold-

ing the safeguards that insure that the aid goes to the children and not

the school. All of this has hindered program selection, planning, and in-

volvement.

There are no safeguards so that the children living in a target area

who are the basis for determining the budget for a specific Title I ESEA

program will actually be able to benefit from it.

A Brooklyn Lutheran school had sixty-seven eligible children for a

remedial mathematics program, more than enough for two days of minimum re-

medial service. Due to the overall budget to all nonpublic schools this

school was given a one day a week service. Since this type of service was

unjust and unrealistic to the corrective needs of the pupils the school

eliminated the service entirely and protested the lack of adequate eligible

service. Two day a week service was eventually provided. The major in-

equity lies in the fact that those sixty-seven pupils theoretically produced

a budget of $13,937.57 for Central Title I services for this school, enough

to warrant services four days a week. This is clear evidence that the

budget is not earmarked for those children who generate it and for whom the

program, in theory, is actually provided.

This year, in New York City, in the areas of Central Title I, District

Title I, and Summer Title I, Lutheran school children are generating

$84,080.39. According to present services and projected calculations, these

same children will receive only $37,800.00 worth of services.

Suggestions 

It is our hope that the following suggestions can be considered in

future ESEA type legislation.

1) Programs of the ESEA type must continue to exist. In fact, they

must be expanded and adequately funded. Even though their overall input has
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been small compared to the total Lutheran education expenditures, .4% of

the total budget, they have been of help to children and thus must continue.

2) Planning for such programs must also include the nonpublic school

personnel who are also involved in program implementation. There is a

definite need, for the benefit of the total program, for far more nonpublic

school input.

3) It would be helpful if all program planning and finalized plans

would include a nonpublic school sign-off. This would definitely aid the

communication and information process at the local levels.

4) All programs must include a by-pass provision in order to contin-

ue to safeguard the availability of such programs in every state.

5) More thought should be given to what additional detailed planning,

especially for urban programs, can be carried out at the state level rather

than locally. In the large metropolitan areas, due to serious local financial

problems and also due to the constant change of board members and administra-

tive personnel, it is very difficult for local school officials to work in

concert with the local public school officials. In those situations better

hearings are received at the state level where there seems to be a more

serious attempt to consider the educational concerns of all. Thus we recom-

mend that consideration be given to building in state criteria rather than

only local criteria where feasible, especially in the large urban centers.

6) There is a tremendous need to continue Title VII ESEA which pro-

vides for the development and operation of new programs, services, and

activities which meet the special needs of children 3 - 18 years of age who

have limited English-speaking ability and who come from environments where

the dominant language is not English. We are just beginning to learn how

to become involved, and how difficult it is to become involved, in such

programs through the local education agency. Its importance is increasing
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daily. We, the Lutheran schools, and other nonpublic schools as well, need

much help in adequately serving and educating limited English-speaking

children and adults.

7) Please help in the task of developing attitudes on the part of

people involved in public and nonpublic education that we are not opponents.

All of us want all children to receive an excellent education in the schools

of their choice. Help provide programs that can be offered and coordinated

by public and nonpublic officials so we can eliminate the distasteful and

discriminatory position of begging and pleading for the rights of American

children who have chosen to attend a nonpublic school. When a budget is

determined on the basis of a head count of children which includes some of

those in nonpublic schools, their receiving of benefits from this budget

should not be grudgingly made available as though it were forced charity.

Thank you, Mr. Chairman, for granting me this opportunity to share

our appreciation, frustrations, and hopes regarding the Elementary and

Secondary Education Act with this committee.
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'Senator PELL. Thank you very much indeed. I have great sympathy
for the cause of nonpublic education. It would be a tragedy if they
were forced out of existence.
In this regard, it should be pointed out that we have written the

legislation in a manner so that many of the Government programs are
open to nonpublic school participation. There are problems, either the
local authorities are not very enthusiastic, there are other delaying
mechanisms, or the private school is not aware that they are eligible.
I have great respect for Mr. Thomsen who has worked closely with
the subcommittee in making people aware of this. Your organization
might in its newsletter make them more aware of their rights in the
present Federal programs, because I am not sure that they are getting
all they should, and the squeaky wheel does get the grease very often
in some of these programs.
I think sometimes there is an inhibition oi the part of some of the

richer private schools to apply, for example, for title I funds, but if
they are eligible for it, they have every right to apply, and even the
richest schools are having their problems as well.
So I think that part of the problem of government participation

rests with the schools. In general I would gather from your testimony,
maybe Mr. Thomsen could comment, you basically support categorical
program as opposed to consolidation, would that be correct or not?
Mr. THOMSEN. I think that we would be supportive of the principle

of grant consolidation, but are simply somewhat concerned about the
results that might come from the elimination of categorical programs.
In other words, we see many problems at the local level which might

develop under a policy of grant consolidation.
Senator PELL. You are not answering directly. Would you prefer

consolidation or would you prefer 
Mr. THOMSEN. I think we would probably prefer categorical grants

simply because we do not want to lose the small share that we already
have.
Senator PELL. The committee hopes to develop some consolidation

of some of the programs, that we hope to work out some form of com-
promise in this.
Mr. THOMSEN. Incidentally, Mr. Potter, who is president of the Na-

tional Association of Independent Schools, asks me to convey his
regrets that he could not be here and to express his appreciation for
the continuing efforts of this subcommittee on our behalf.

Senator PELL. In connection with the Hebrew day schools, are those
mostly full-time schools or classes after regular school?
Rabbi SEIDMAN. By definition they are full-time schools. There are,

in addition, quite a number of part time after regular public schools;
Senator PELL. For religious education?
Rabbi SEIDMAN. For the study of the law or study of tradition.
Senator PELL. How many students do you have in religious schools

after public schools?
Rabbi SEIDMAN. That is a little hard to ascertain, but I can find

that out.
Senator PELL. Perhaps you could submit that for the record.
Are there any other religious sects that have classes after public

schools where they give religious instruction, besides the Roman
Catholics? Do the Lutherans, do you have religious instruction after
the public schools?
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Dr. SENSKE. Yes • we call them weekday schools.
Senator PELL. D you give that in churches or do you have access

to public schools in which to give it?
Dr. SENSKE. It depends on the State they live in, where it is legal

and where it is not. Most of it is done at the churches. There are about
60,000 involved at the present time.

Senator PELL. Senator Stafford.
Senator STAFFORD. I was not able to hear the witnesses, and I have

no questions, Mr. Chairman. I was shanghaied en route here by the
Public Works Committee and had to go there first.
Senator PELL. Thank you very much indeed for being with us, and

we thank you for really excellent testimony.
Mr. LAMBORN. Thank you.
Senator PELL. Our next panel represents the U.S. Catholic Con-

ference and it consists of Dr. Edward D'Alessio, director, Division of
Elementary and Secondary Education; Richard Duffy, assistant direc-
tor; Louis Defeo, general counsel, Missouri Catholic Conference; Alan
Davitt, executive secretary, New York State Council of Catholic
School Superintendents; and Father Frank Bredeweg, director of
special projects, National Catholic Educational Association.
Any of these documents you wish will be inserted in full in the

record.

STATEMENT OF DR. EDWARD D'ALESSIO, DIRECTOR, DIVISION OF
ELEMENTARY AND SECONDARY EDUCATION; RICHARD DUFFY,
ASSISTANT DIRECTOR; LOUIS DEFEO, GENERAL COUNSEL, MIS-
SOURI CATHOLIC CONFERENCE; ALAN DAVIT, EXECUTIVE SEC-
RETARY, NEW YORK STATE COUNCIL 0 CATHOLIC SCHOOL
SUPERINTENDENTS; AND FATHER FRANJZt BREDEWEG, DIREC-
TOR OF SPECIAL PROJECTS, NATIONAL C THOLIC EDUCATIONAL
ASSOCIATION, REPRESENTING U.S. CAT OLIC CONFERENCES, A
PANEL

Dr. D'ALEssto. I am Edward R. D'Alessio, director of the Division
of Elementary and Secondary Education of the U.S. Catholic Con-
ference which is the executive agency of the Catholic Bishops of the
United States. I speak for the Catholic school community, including
about 4 million children of widely varied backgrounds.
My statement will be brief and to the point. Mr. Defeo will also

make a short statemdnt. At its conclusion, my colleagues and I will
be glad to answer your questions. I am also submitting a more detailed
statement which I respectfully request be entered in the record, Mr.
Chairman.
Senator PELL. Without objection, the statements will be included

in the record at the end of your testimony.
Dr. D'ALEssto. Before outlining our views on the extension of the

Elementary and Secondary Education Act and other mateers, I would
like to say a few words about how our schools are serving children
in the urban areas of the Nation.

Catholic schools have been most commonly located in urban areas
in the past and this remains largely true today. Almost 50 percent of
all Catholic schools are located in urban and inner city areas.
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Nearly half a million students are enrolled in Catholic schools in
inner city areas where heavy concentrations of the educationally dis-
advantaged are found. In the Nation's 20 largest cities nearly 2 of 5
school children are enrolled in nonpublic schoos, of whom about 80
percent are in Catholic schools.

Catholic leaders have expressed a commitment to continue and
endeavor to expand the service to nonpublic school students provided
by these schools. The American Catholic bishops said recently:

Education is a basic need in our society, yet the schooling available to the poor

is pitifully inadequate. We cannot break the vicious cycle of poverty produc-

ing poverty unless we achieve a breakthrough in our educational system. Quality

education for the poor, and especially for minorities who are traditionally vic-

tims of discriminaton, s a moral imperative if we are to give millions a realistic

chance to acheve basc human dgnity. Catholic school systems, at all levels,

must redouble their efforts, in the face of changing social patterns and despite

their own multiple problems, to meet the current social crisis.

The educational and moral leadership exercised in this area by Con-
gress and by this subcommittee under your guidance, Mr. Chairman,
accords with our ideals of service and commitment to a greater oppor-
tunity for social justice through equal educational opportunity.
We are here today in an effort to further these goals which we feel

have much in common with the goals of the Elementary and Second-
ary Education Act. This legislation is a significant part of the national
effort to aid the educationally disadvantaged and important to the
Nation's future well-being.
We feel deeply the necessity for more adequate funding for the act,

particularly for those titles directed toward the educationally dis-
advantaged. The Federal effort to provide equal educational oppor-
tunity for the disadvantaged should be expanded. The Elementary
and Secondary Education Act is an effective instrument for this Nation
in providing for these needs. It should be continued; it should be fund-
ed more adequately; it should be forward funded ; and it should be
broadened to effectively include greater numbers of the educationally
disadvantaged.
In testifying before this subcommittee in 1969, the U.S. Catholic

Conference strongly supported this act. Today we reaffirm that sup-
port. At the same time we presented for your consideration a number
of problems concerning the effective participation on an equitable
basis of nonpublic schoolchildren in these programs. Many of these
difficulties remain today.
As you are aware, Mr. Chairman, some titles of the legislation are

administered from the State and local levels and some are adminis-
tered directly from the U.S. Office of Education. We have had positive
and less than positive experiences with both types of program. We
have worked conscientiously and sincerely with local, State and na-
tional officials who are charged with responsibility for the imple-
mentation of the provisions of the programs.
We have attempted to remedy at these levels the difficulties which

have prevented effective participation of Catholic school children on
an equitable basis in programs under all titles of the act. We have
proceeded with the understanding that it was clearly the intent of the
Congress that these children participate effectively in the programs.
We are now reporting our difficulties to you and presenting our

recommendations. Those recommendations have been arrived at
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through our experience in attempting to facilitate the implementation
of the Elementary and Secondary Education Act for Catholic school
children at the national level and through consultation with a broad-
based group of Catholic school administrators who are attempting to
facilitate this participation at the State and local levels.
I will now direct my remarks to individual titles of ESEA. I will

address specific problems with respect to these programs and give
recommendations for legislative remedies.

Title I, aimed at correcting the injustices of educational disadvan-
tage
' 

has been of great value to children in Catholic schools. Congress
should not permit any departure of effort from this area. More ade-
quate funding is needed. The conditions which prompted the enact-
ment of this title have not changed significantly. At its present level
of funding, title I has made a beginning and has proven its value. We
should continue in this direction.

Serious problems exist for Catholic school children in many parts
of the country who are eligible to participate in these programs but
are unable to participate or unable to participate effectively.
With due consideration for the many excellent experiences Catholic

school administrators have had in working with their public school
counterparts, the following problem areas have surfaced:

1. Programs for Catholic school children and teachers in some areas
of the country are not comparable in quality, scope, and opportunity
for participation to programs for public school children.

2. Catholic school officials in some areas of the country are not in-
volved in the total planning process.

3. Programs for Catholic school children and teachers in some areas
of the country are not comparable in per pupil expenditure to per
pupil school children.
4. Local educational agencies in many areas of the country are in-

effective in assuring that Catholic school children are receiving equita-
ble benefits under title I.
These problems represent serious obstacles to the effective and

equitable participation of Catholic schoolchldren in title I programs.
We have been unable to resolve these issues administratively.
Congress has clearly indicated its intention that nonpublic school

children share equitably in programs under this legislation. If this
mandate is to have its full effect, we recommend that a bypass be
added to title I. This would provide the., Federal Government with
an adequate mechanism to remedy situations which cannot be resolved
locally.
If the State educational agency is either unable or unwilling to

provide services to nonpublic school children and teachers on an
equitable basis, the law should grant the Federal Government the
necessary bypass authority to provide those services directly or
through some intermediary agency.
An example of a provision that would accomplish this objective is

the bypass language incorporated in sections 132 (b) (1); 132 (b) (2),
and 132 (b) (3) of H.R. 69, as approved recently by the General
Subcommittee on Education of the U.S. House of Representatives.
The 1972 and 1973 reports of the National Advisory Council on

the Education of Disadvantaged Children have recommended the
addition of a bypass provision to title I. We urge you to consider this
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change for the effect it will have in insuring that these services are

provided to the educationally disadvantaged.
The National Advisory. Council has also made a number of pro-

posals for administrative changes to insure the effective participation

on an equitable basis of nonpublic school children in program under

this title. We concur with these recommendations. I respectfully re-
quest that pertinent sections of the reports of the National Advisory

Council be included in the record, Mr. chairman.
We strongly support the extension of title II of the Elementry and

Secondary Education Act. This title, more than any other, has made
provision for the equitable participation of Catholic school children

and teachers. The average rate of participation of nonpublic school

children since 1965 has been 96.5 percent of those eligible. Ninety-three
percent of the 132 Catholic dioceses surveyed by the Harvard Grad-
uate School of Education 'project in 1970 on "The Effects of Revenue
Sharing and Block Grants on Education" rated the educational im-
pact of title II as "good" or "excellent," much higher than the ratings
for either titles I or III.

Title II has succeeded for nonpublic school children because ade-
quate provisions to insure effective participation on an equitable
basis were written into the original legislation. If our participation in
other programs were as fair and unobstructed as it is in title II
programs, our overall testimony today would be unqualified praise for
the Elementary and Secondary Education Act.
Considerable progress has been made by this title, but the task is

far from complete. Children are reading but books are limited, and
books are still the essence of a reading program. According to the
U.S. Office of Education, 65 percent of participating districts report
insufficient library resources.
The director of school libraries of the Archdiocese of Philadelphia,

testified for the Catholic Library Association before the General Sub-
committee on Education of the U.S. House of Representatives earlier
this year. She stated that the present library book supply in Catholic
schools there, including old and worn books, is only 60 percent of the
State standard and about 25 percent of the accepted national standard.
If this is an average figure, then many schools, probably those located
in the poorest areas, have less than six books per child.
The U.S. Catholic Conference endorses the adequate funding of title

II. It is estimated that if this title were funded at $90 million for
fiscal year 1973, over 48 million elementary and secondary school stu-
dents would benefit at an average expenditure of $1.86 per student.
According to a U.S. Office of Education estimate, such an expendi-

ture would result in an increase of 2.5 million library resource items
and related materials available to children attending nonpublic schools.
The practical education benefits of such an expenditure are very great
indeed.

Title III is a point of very serious concern among Catholic school
educators. From its inception, Catholic schoolchildren have not shared
equitably in the benefits of title III programs. Catholic school admin-
istrators feel that the general concept of educational innovation, cre-
ativity and experimentation embodied in thie program gives an impor-
tant thrust toward solution of many serious educational problems.

97-457 0 - 74 - 24
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However, the anticipated benefits of title III for Catholic school-
children have not been adequately realized. This is reflected in some
statistics for Catholic and nonpublic participation.
In the 1970 Harvard study cited previously, the educational impact

of title III was characterized as "poor" by over half of the 111 dio-
ceses responding. Thirty-nine percent judged the educational impact
of this title "good" and only 5 percent excellent." A survey which we
conducted recently indicated that about three-quarters of the Catholic
school systems in the Nation felt that their participation in title III
was unsatisfactory.
This has been our experience with title III programs notwithstand-

ing the 1969 amendment to this title which included a bypass provi-
sion. Congress indicated clearly with this provision that it intended
that nonpublic schoolchildren participate in these programs but this
participation has improved very little because the U.S. Office of Edu-
cation has been reluctant to invoke this Provision of the law.
We have outlined some problems relating to the participation of

nonpublic school children in programs under title III. We review these
problems as primarily administrative in nature at the level of the U.S.
Office of Education as well as at the State and local educational agency
levels.

Although this legislation has been written and revised with the
participation of nonpublic school children clearly indicated, we feel
that the intent of the Congress in this regard has not been fully im-
plemented. We have no legislative recommendations for this title, but
if the subcommittee has any proposals to remedy these problems, we
would be pleased to work with you.

Title VII, the Bilingual Education Act, is the weakest of the titles
in providing for the participation of eligible children in nonpublic
schools. According to information obtained from the U.S. Office of
Education there are currently 213 projects funded under title VII.
One hundred seventy-eight of these projects serve 105,708 public
school children exlusively. The additional projects include 3755
children who attend nonpublic schools.
These figures are discouraging in view of the clear obligations of

the Commissioner of Education and the local educational agencies to
insure the participation of eligible nonpublic school children. The
language of the act states that nonpublic school officials must be in-
volved in the planning of the projects. It also states that the Com-
missioner may approve projects only if provision has been made for
the participation of e,ligible nonpublic school children.
In the project grant applications used by the U.S. Office of Educa-

tion, applicants are requested to provide full infdtmation concern-
ing the numbers and expected participation of local nonpublic school
children. Of the 213 applications approved for project grants under
title VII by the U.S. Office of Education, 178 do not contain the re-
quested information relating to nonpublic school children.
Clearly, nonpublic school officials were not involved_ .in the plan-

ning of these projects and it would appear that the local educational
agencies have no intention of providing for the participation of these
children.
This clear disregard for specific provisions of title VII on the part

of local educational agencies and the U.S. Office of Education has
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prevented effective participation on an equitable basis for many thou-
sands of nonpublic school children. The intent of Congress to pro-
vide for the effective and equitable participation of nonnublic school
children in these projects has neither been seriously implemented by
local educational agencies, nor reasonably protected by the U.S. Office
of Education.
We ask that congressional action be taken to relieve this indif-

ference to nonpublic school children and to the expressed will of
Congress. The following changes in title VII are recommended by the
U.S. Catholic Conference:

1. The law should specify that the participation of eligible non-
public school children and teachers in title VII projects be on an
equitable basis.

2. The law should specify that appropriate nonpublic school offi-
cials participate in the planning, establishment, and implementation
of title VII projects.

3. The Commissioner of Education should be required to make an
annual accounting to the appropriate committees of the Congress on
the use of title VII funds and this accounting should include a sepa-
rate statement of the extent of participation of eligible nonpublic
school children in projects funded by this title and of the amount of
funds expended on such children.

These recommendations are detailed in our additional testimony.
Title VIII also funds programs through direct application to the

U.S. Office of Education. These are the dropout prevention and nutri-
tion and health demonstration projects. Although we do not have
figures for the participation of nonpublic school children in programs
under this title, we feel that these children have not been adequately
provided for in the implementation of the programs. We request that
you consider changes in this title to provide for the effective participa-
tion, on an equitable basis, of nonpublic school children in these
programs.
That concludes my presentation of our experiences with the vari-

ous programs of the Elementary and Secondary Education Act and
our recommendations for legislative action. I would like to reempha-
size our basic and firm support for the continuation of the act.

Although our participation has been unsatisfactory in some areas
and very poor in a few respects, much educational benefit for chil-
dren, especially disadvantaged children, has resulted from this legis-
lation. This is an appropriate instrument for this Nation to use in
solving some of its most troublesome problems.
It should be continued and it should be adequately funded. Our

recommendations have been made with a desire to insure that the
maximum benefit is derived from these programs. I feel that our objec-
tives, with respect to this act, are mutual and that these suggestions
will assist its effective implementation.
Many of the problems I have described have persisted despite close

attention given them by Congress. On several occasions in testimony
before this and other congressional committees, Mr. Chairman we
have recommended the appointment of a policy-level nonpublic school
official in the U.S. Office of Education.
A similar recommendation has been made by the President's Panel

on Nonpublic Education and by the National Advisory Council on the
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Education of Disadvantaged Children in its 1973 report. Such an
official would participate in policy development, planning, and liaison
between nonpublic schools and the Federal Government. He would
establish a system of monitoring nonpublic school participation in
Federal education programs and would help to establish the necessary
attitudinal climate to insure that the participation of nonpublic
schoolchildren in Federal education programs is effective and equita-
ble. Nonpublic school students would then have an advocate within
the Federal structure which they do not now have despite the legis-
lated eligibility of nonpublic school students for participation in many
programs.
The need for such a post is illustrated by our proceeding testimony,

particularly with regard to the problems we have reported concern-
ing titles III and VII.
In December 1972, the U.S. Office of Education issued a policy

statement to chief State school officers and nonpublic school adminis-
trators urging steps to insure equitable participation of nonpublic
school students in Federal programs for which they are eligible. I
would like to submit this statement for the record, Mr. Chairman.
It says in part that the "U.S. Office of Education has a responsi-

bility to assure that the benefits of all programs for which nonpublic
schoolchildren are eligible are made fully available to such children."
We applaud this effort, however, modest. We hope that the U.S.

Office of Education will take seriously its determination, stated in this
memorandum, "to achieve that degree of participation of eligible
nonpublic school students which is required by law." This is a positive
contribution to a pressing problem of administration that still awaits
more comprehensive approaches.
In testimony before this subcommittee in 1971, the U.S. Catholic

Conference expressed its opposition to the enactment of the ad-
ministration's education special revenue sharing bill unless a number
of significant changes were incorporated. The Better Schools Act of
1973, submitted by the administration, did not include the recom-
mendations made by the U.S. Catholic Conference and our position on
this legislation has not changed from the position taken in 1971.
We have taken no position on the merits of consolidation of present

categorical programs. Any consolidation, however, should include
adequate provision for the effective participation on an equitable basis
of nonpublic schoolchildren.
An example of a provision that would insure equitable participa-

tion is section 807 of H.R. 69 which was recently reported from the
general Subcommittee on Education of the U.S. House of Representa-
tive&
It is our understanding that the administration proposes to con-

solidate the Vocational Education Act as part of an overall consolida-
tion of elementary and secondary education programs. Provision has
been made for the participation of eligible nonpublic schoolchildren
and teachers in three parts of this act, namely parts B section 122(a)
(4) (A), D exemplary programs and G cooperative vocational educa-
tion programs.
In these programs, furthermore, 100 percent Federal funding ispro-

vided in the present legislation which is a necessary condition for in
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suring the equitable participation of eligible nonpublic schoolchildren
and teachers.
We do not take any position on the merits of consolidating the Vo-

cational Education Act. Any consolidation, however, should retain
the existing provisions to insure the participation of eligible nonpub-
lic schoolchildren and teachers. These programs should also continue
to receive 100 percent Federal funding.
In any legislation providing general aid to elementary and secondary

education as well as any legislation providing for the equalization of
school finance, the U.S. Catholic Conference feels that such legislation
should reflect the following principles with regard to nonpublic school
participation.

1. All elementary and secondary schoolchildren should be counted
equally in. determining the amount of Federal aid to be provided.

2. The amount of Federal aid provided for nonpublic schoolchildren
should be proportional to the number of such children in the school
population as a whole.

3. The kinds of services provided should be limited to those which
are constitutionally permissible.

4. A bypass provision should be included to insure participation of
nonpublic schoolchildren in those States which are prohibited by law
or where there has been a substantial failure to provide these services
and to insure nonpublic school participation in those school districts
which for some reason do not participate in the Federal program.

Finally, Mr. Chairman, we have often pointed out that the issue of
equal educational opportunity is a moral one, closely related to the
larger issue of racial equality. In securing the right of all children to
equal educational opportunity, busing, in some instances, is an essential
tool.
We are opposed to any legislation which would restrict these rights.

The use of busing as an instrument to achieve these goals and to secure
enactment of such legislation would be a serious setback to the quest
for racial justice and equal educational opportunity.
Mr. Chairman. I thank you very much for providing this oppor-

tunity to testify before the subcommittee. At the conclusion of Mr.
Defeo 's statement, my colleagues and I will be happy to answer any
questions that either you or the members of the subcommittee may
have.

Senator PELL. Thank you for an excellent and a good strong state-
ment.
[The prepared and supplemental statements of Mr. D'Alessio fol-

low:]
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Mr. Chairman and Members of the Subcommittee:

I am Edward R. D'Alessio, Director of the Division of Elementary

and Secondary Education of the United States Catholic Conference

which is the executive agency of the Catholic Bishops of the United

States. I speak for the Catholic school community, including about

four million children of widely varied backgrounds. My statement will

be brief and to the point. Mr. DeFeo will also make a short statement.

At its conclusion, my colleagues and I will be glad to answer your

questions. I am also submitting a more detailed statement which I

respectfully request be entered in the Record, Mr. Chairman.

Before outlining our views on the extension of the Elementary

and Secondary Education Act and other matters, I would like to say a few

words about how our schools are serving children in the urban areas of

the nation.

Catholic schools have been most commonly located in urban areas

in the past and this remains largely true today. Almost fifty percent

of all Catholic schools are located in urban and inner city areas.

Nearly half a million students are enrolled in Catholic schools in inner

city areas where heavy concentrations of the educationally disadvantaged

are found. In the nation's twenty largest cities, nearly 2 of 5 school

children are enrolled in nonpublic schools, of whom about eighty percent

are in Catholic schools.
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Catholic leaders have expressed a commitment to continue

and endeavor to expand the service to nonpublic school students provided

by these schools. The American Catholic Bishops said recently,

Education is a basic need in our society, yet the schooling available
to the poor is pitifully inadequate. We cannot break the vicious
cycle of poverty producing poverty unless we achieve a breakthrough
in our educational system. Quality education for the poor, and
especially for minorities who are traditionally victims of
discrimination, is a moral imperative if we are to give millions
a realistic chance to achieve basic human dignity. Catholic
school systems, at all levels, must redouble their efforts, in
the face of changing social patterns and despite their own
multiple problems, to meet the current social crisis.

The educational and moral leadership exercised in this area by

Congress and by this Subcommittee under your guidance, Mr. Chairman,

accords with our ideals of service and commitment to a greater opportunity

for social justice through equal educational opportunity.

We are here today in an effort to further these goals which we

feel have much in common with the goals of the Elementary and Secondary

Education Act. This legislation is a significant part of the national

effort to aid the educationally disadvantaged and important to the nation's

future well-being.

We feel deeply the necessity for more adequate funding for the

Act, particularly for those Titles directed toward the educationally

disadvantaged. The federal effort to provide equal educational opportunity

for the disadvantaged should be expanded. The Elementary and Secondary

Education Act is an effective instrument for this nation in providing

for these needs. It should be continued; it should be funded more

adequately; it should be forward funded; and it should be broadened to

effectively include greater numbers of the educationally disadvantaged.
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In testifying before this Subcommittee in 1969, the United States

Catholic Conference strongly supported this Act. Today we reaffirm that

support. At the same time we presented for your consideration a number

of problems concerning the effective participation on an equitable

basis of nonpublic school children in these programs. Many of these

difficulties remain today.

As you are aware, Mr. Chairman, some Titles of the legislation

are administered from the state and local levels and some are administered

directly from the U.S. Office of Education. We have had positive and

less than positive experiences with both types of programs. We have

worked conscientiously and sincerely with local, state and national

officials who are charged with responsibility for the implementation

of the provisions of the programs. We have attempted to remedy at these

levels the difficulties which have prevented effective participation of

Catholic school children on an equitable basis in programs under all

Titles of the Act. We have proceeded with the understanding that it

was clearly the intent of the Congress that these children participate

effectively in the programs.

We are now reporting our difficulties to you and presenting our

recommendations. These recommendations have been arrived at through

our experience in attempting to facilitate the implementation of the

Elementary and Secondary Education Act for Catholic school children at

the national level and through consultation with a broad-based group of

Catholic school administrators who are attempting to facilitate this

participation at the state and local levels.
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I will now direct my remarks to individual Titles of ESEA. I

will address specific problems with respect to these programs and

give recommendations for legislative remedies.

Title I, aimed at correcting the injustices of educational

disadvantage, has been of great value to children in Catholic schools.

Congress should not permit any departure of effort from this area. More

adequate funding is needed. The conditions which prompted the enactment

of this Title have not changed significantly. At its present level of

funding, Title I has made a beginning and has proven its value. We

should continue in this direction.

Serious problems exist for Catholic school children in many

parts of the country who are eligible to participate in these programs

but are unable to participate or are unable to participate effectively.

With due consideration for the many excellent experiences Catholic school

administrators have had in working with their public school counterparts,

the following problem areas have surfaced.

1. Programs for Catholic school children and teachers in some

areas of the country are not comparable in quality, scope

and opportunity for participation to programs for public school

children.

2. Catholic school officials in some areas of the country are

not involved in the total planning process.

3. Programs for Catholic school children and teachers in some

areas of the country are not comparable in per pupil expenditure

to per pupil expenditure for public school children.
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4. Local educational agencies in many areas of the country

are ineffective in assuring that Catholic school children

are receiving equitable benefits under Title I.

These problems represent serious obstacles to the effective

and equitable participation of Catholic school children in Title I

programs. Thus far, we have been unable to resolve these issues

administratively.

Congress has clearly indicated its intention that nonpublic school

children share equitably in programs under this legislation. If this

mandate is to have its full effect, we recommend that a bypass be added

to Title I. This would provide the federal government with an adequate

mechanism to remedy situations which cannot be resolved locally. If the

state educational agency or local educational agency is either unable or

unwilling to provide services to nonpublic school children and teachers

on an equitable basis, the law should grant the federal government the

necessary bypass authority to provide those services directly or through

some intermediary agency. An example of a provision that would accomplish

this objective is the bypass language incorporated in Sections 132 (b)(1),

132 (b)(2), and 132 (b)(3) of H.R. 69 as approved recently by the General

Subcommittee on Education of the United States House of Representatives.

The 1972 and 1973 Reports of the National Advisory Council on the Education

of Disadvantaged Children have recommended the addition of a bypass

provision to Title I. We urge you to consider this change for the effect

it will have in ensuring that these services are provided to the educationally

disadvantaged.
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The National Advisory Council has also made a number of proposals

for administrative changes to ensure the effective participation on an

equitable basis of nonpublic school children in programs under this

Title. We concur with these recommendations. I respectfully request

that pertinent sections of the Reports of the National Advisory Council

be included in the Record, Mr. Chairman.

We strongly support the extension of Title II of the Elementary and

Secondary Education Act. This Title, more than any other, has made

provision for the equitable participation of Catholic school children and

teachers. The average rate of participation of nonpublic school children

since 1965 has been 96.5 percent of those eligible. Ninety-three percent

of the 132 Catholic dioceses surveyed by the Harvard Graduate School of

Education project in 1970 of The Effects of Revenue Sharing and Block 

Grants on Education rated the educational impact of Title II as "good"

or "excellent," much higher than either Titles I or III.

Title II has succeeded for nonpublic school children because

adequate provisions to ensure effective participation on an equitable

basis were written into the original legislation. If our participation in

other programs were as fair and unobstructed as it is in Title II programs,

our overall testimony today would be unqualified praise for the Elementary

and Secondary Education Act.

Considerable progress has been made by this Title, but the task is

far from complete. Children are reading but books are limited, and books

are still the essence of a reading program. According to the U.S. Office

of Education, 65% of participating districts report insufficient library
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resources. The Director of School Libraries of the Archdiocese of

Philadelphia testified for the Catholic Library Association before the

General Subcommittee on Education of the U.S. House of Representatives

earlier this year. She stated that the present library book supply in

Catholic schools there, including old and worn books, is only 60% of

the state standard and about 25% of the accepted national standard. If

this is an average figure, then many schools, probably those located in

the poorest areas, have less than six books per child.

The U.S. Catholic Conference endorses the adequate funding of

Title II. It is estimated that if this Title were funded at $90 million

for Fiscal Year 1973, over 48 million elementary and secondary school

students would benefit at an average expenditure of $1.86 per student.

According to a U.S. Office of Education estimate, such an expenditure

would result in an increase of 2.5 million library resources and related

materials available to children attending nonpublic schools. The practical

educational benefits of such an expenditure are very great indeed.

Title III is a point of very serious concern among Catholic school

educators. From its inception, Catholic school children have not shared

equitably in the benefits of Title III programs. Catholic school

administrators feel that the general concept of educational innovation,

creativity and experimentation embodied in this program gives an important

thrust toward solution of many serious educational problems. However,

the anticipated benefits of Title III for Catholic school children have not

been adequately realized. This is reflected in some statistics for

Catholic and nonpublic participation.
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In the 1970 Harvard study cited previously, the educational impact

of Title III was characterized as "poor" by over half of the 111 dioceses

responding. Thirty-nine percent judged the educational impact of this

Title "good" and only five percent "excellent." A survey which we

conducted recently indicated that about three-quarters of the Catholic

school systems in the nation felt that their participation in Title III was

unsatisfactory.

This has been our experience with Title III programs notwithstanding

the 1969 amendment to this Title which included a bypass provision.

Congress indicated clearly with this provision that it intended that

nonpublic school children should participate in these programs but this

participation has improved very little since the U.S. Office of Education

has been reluctent to invoke this provision of the Law.

We have outlined some problems relating to the participation of

nonpublic school children in programs under Title III. We view these

problems as primarily administrative in nature at the level of the

U.S. Office of Education as well as at the state and local educational

agency levels. Although this legislation has been written and revised

with the participation of nonpublic school children clearly indicated, we

feel that the intent of the Congress in this regard has not been fully

implemented. We have no legislative recommendations for this Title,

but if the Subcommittee has any proposals to remedy these problems,

we would be please to work with you.
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Title VII, the Bilingual Education Act, is the weakest of the

Titles in providing for the participation of eligible children in nonpublic

schools. According to information obtained from the U.S. Office of

Education, there are currently 213 projects funded under Title VII.

One hundred seventy-eight of these projects serve 105,708 public school

children exclusively. The thirty-five additional projects include

3,755 children who attend nonpublic schools.

These figures are discouraging in view of the clear obligations

of the Commissioner of Education and the local educational agencies to

ensure the participation of eligible nonpublic school children. The

language of the Act states that nonpublic school officials must be involved

in the planning of the projects. It also states that the Commissioner

may approve projects only if provision has been made for the participation

of eligible nonpublic school children.

In the project grant applications used by the U.S. Office of

Education, applicants are requested to provide full information concerning

the numbers and expected participation of local nonpublic school children.

Of the 213 applications approved for project grants under Title VII

by the U.S. Office of Education, 178 do not contain the requested

information relating to nonpublic school children. Clearly, nonpublic

school officials were not involved in the planning of these projects and

it would appear that the local educational agencies have no intention of

providing for the participation of these children.
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This clear disregard for specific provisions of Title VII on the

part of local educational agencies and the U.S. Office of Education has

prevented effective participation on an equitable basis for many thousands

of nonpublic school children. The intent of Congress to provide for the

effective and equitable participation of nonpublic school children in

these projects has neither been seriously implemented by local

educational agencies, nor reasonably protected by the U.S. Office of

Education.

We ask that Congressional action be taken to relieve this indifference

to nonpublic school children and to the expressed will of Congress.

The following changes in Title VII are recommended by the U.S. Catholic

Conference.

1. The law should specify that the participation of eligible

nonpublic school children and teachers in Title VII projects

be on an equitable basis.

2. The law should specify that appropriate nonpublic school

officials participate in the planning, establishment and

implementation of Title VII projects.

3. The Commissioner of Education should be required to make an

annual accounting to the appropriate Committees of the

Congress on the use of Title VII funds, and this accounting

should include a separate statement of the extent of participation

of eligible nonpublic school children in projects funded by

this Title and of the amount of funds expended on such children.

These recommendations are detailed in our additional testimony.



2359

Title VIII also funds programs through direct application

to the U.S. Office of Education. These are the Dropout Prevention and

Nutrition and Health Demonstration Projects. Although we do not have

figures for the participation of nonpublic school children in programs

under this Title, we feel that these children have not been adequately

provided for in the implementation of the programs. We request that

you consider changes in this Title to provide for the effective

participation on an equitable basis of nonpublic school children in

these programs.

That concludes my presentation of our experiences with the various

programs of the Elementary and Secondary Education Act and our recommendations

for legislative action. I would like to reemphasize our basic and firm

support for the continuation of the Act. Although our participation has

been unsatisfactory in some areas and very poor in a few respects, much

educational benefit for children, especially disadvantaged children,

has resulted from this legislation. This is an appropriate instrument

for this nation to use in solving some of its most troublesome problems.

It should be continued and it should be adequately funded. Our

recommendations have been made with a desire to ensure that the maximum

benefit is derived from these programs. I feel that our objectives

with respect to this Act are mutual and that these suggestions will

assist its effective implementation.

Many of the problems I have described have persisted despite close

attention given them by Congress. On several occasions in testimony

before this and other Congressional Committees, Mr. Chairman, we have

recommended the appointment of a policy-level nonpublic school official

97-457 0 - 74 - 25
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in the U.S. Office of Education. A similar recommendation has

been made by the President's Panel on Nonpublic Education and by the

National Advisory Council on the Education of Disadvantaged Children

in its 1973 Report. Such an official would participate in policy

development, planning and liaison between nonpublic schools and the

federal government. He would establish a system of monitoring nonpublic

school participation in federal education programs and would help to

establish the necessary attitudinal climate to ensure that the

participation of nonpublic school children in federal education programs

is effective and equitable. Nonpublic school students would then have

an advocate within the federal structure which they do not now have

despite the legislated eligibility of nonpublic school students for

participation in many programs. The need for such a post is illustrated

by our preceeding testimony, particularly with regard to the problems

we have reported concerning Titles III and VII.

In December, 1972, the U.S. Office of Education issued a policy

statement to Chief State School Officers and Nonpublic School Administrators

urging steps to ensure equitable participation of nonpublic school

students in federal programs for which they are eligible. I would like

to submit this statement for the Record, Mr. Chairman.

It says in part that the "U.S. Office of Education has a

responsibility to assure that the benefits of all programs for which

nonpublic school children are eligible are made fully available to such

children."
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We applaud this effort, however modest. We hope that the U.S. Office

of Education will take seriously its determination, stated in this memorandum,

"to achieve that degree of participation of eligible nonpublic school

students which is required by law." This is a positive contribution

to a pressing problem of administration that still awaits more comprehensive

approaches.

In testimony before this Subcommittee in 1971, the United States

Catholic Conference expressed its opposition to the enactment of the

Administration's Education Special Revenue Sharing Bill unless a number

of significant changes were incorporated. The Better Schools Act of

1973, submitted by the Administration, did not include the recommendations

made by the U.S. Catholic Conference and our position on this legislation

has not changed from the position taken in 1971.

We have taken no position on the merits of consolidation of present

categorical programs. Any consolidation, however, should include adequate

provision for the effective participation on an equitable basis of

nonpublic school children. An example of a provision that would ensure

equitable participation is Section 807 of H.R. 69 which was recently

reported from the General Subcommittee on Education of the U.S. House

of Representatives.

It is our understanding that the Administration proposes to

consolidate the Vocational Education Act as part of an overall consolidation

of elementary and secondary education programs. Provision has been made

for the participation of eligible nonpublic school children and teachers

in three Parts of this Act. In these programs, furthermore, one hundred
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percent federal funding is prOvided in the present legislation which is

a necessary condition for ensuring the equitable participation of

eligible nonpublic school children and teachers.

We do not take any position on the merits of consolidating the

Vocational Education Act. Any consolidation, however, should retain

the existing provisions to ensure the participation of eligible nonpublic

school children and teachers. These programs should also continue to

receive one hundred percent federal funding.

In any legislation providing general aid to elementary and

secondary education as well as any legislation providing for the

equalization of school finance, the U.S. Catholic Conference feels that

such legislation should reflect the following principles with regard to

nonpublic school participation.

1. All elementary and secondary school children should be counted

equally in determining the amount of federal aid to be provided.

2. The amount of federal aid provided for nonpublic school children

should be proportional to the number of such children in the

school population as a whole.

3. The kinds of services provided should be limited to those

which are constitutionally permissable.

4. A bypass provision should be included to ensure participation

of nonpublic school children in those states which are prohibited

by law or where there has been a substantial failure fo provide

these services and to ensure nonpublic school participation

in those school districts which for some reason do not

participate in the federal program.
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Finally, Mr. Chairman, we have often pointed out that the issue

of equal educational opportunity is a moral one, closely related to

the larger issue of racial equality. In securing the right of all children

to equal educational opportunity, busing, in some instances, is an

essential tool. We are opposed to any legislation which would restrict

the use of busing as an instrument to achieve these goals and to secure

these rights. Enactment of such legislation would be a serious

setback to the quest for racial justice and equal educational opportunity.

Mr. Chairman, I thank you very much for providing this opportunity to

testify before the Subcommittee. At the conclusion of Mr. DeFeo's

statement, my colleagues and I will be happy to answer any questions

that either you or the Members of the Subcommittee may have.
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Title I 

The Catholic school community strongly endorses the extension of

Title I of the Elementary and Secondary Education Act. Thousands of

educationally disadvantaged youngsters in nonpublic schools across the

country have been assisted through special educational services provided

by this Title. Although Catholic schools have experienced some serious

problems with several areas of this legislation, Title I is a proper

instrument for this nation to provide for the needs of educationally

disadvantaged children.

On the basis of our experiences in attempting to facilitate the

implementation of Title I on the national level and through broad-based

consultation with a representative group of Catholic school diocesan and

state level administrators, who are attempting to facilitate this

participation at the local and state levels, we have identified several

problem areas concerning the effective participation on an equitable basis

of nonpublic school children and teachers in this Title.

The general consensus of these administrators is that significant

progress has been made during the past seven years toward ensuring that

eligible nonpublic school children and teachers participate equitably

in the educational services provided by Title I. These administrators

feel, however, that despite its effectiveness and despite significant

progress, much improvement remains before eligible children attending

nonpublic schools can effectively participate on an equitable basis

in Title I.
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The problems identified focused on the following general areas.

1. Involvement in the Total Planning Process

2. Comparability of Services

3. Comparability of Expenditures

Involvement in the Planning Process 

The Elementary and Secondary Education Act is founded upon the

"child benefit" theory that all eligible children, regardless of where they

attend school, may receive special educational services to meet their

needs. The Elementary and Secondary Education Act is also founded upon

the concept of mutual cooperation and collaboration between public and

nonpublic educators working in partnership to help overcome the educational

deprivation of disadvantaged children. The Elementary and Secondary

Education Act, moreover, has been the strongest compelling force yet to

joint collaboration between both sectors of education for attaining

nationally specified objectives. Catholic school administrators strongly

feel that an essential aspect of insuring equitable participation in Title I

programs is the involvement of appropriate nonpublic school officials in

the total planning process. We define the total planning process as

including the following activities.

1. Determination of Target Areas

2. Identification of Target Population

3. Participation in Needs Assessment

4. Selection of Eligible Children

5. Consultation in Program Design

6. Involvement in Program Evaluation
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If nonpublic school officials at any level (state, local, school)

are excluded from any stage of this planning process, it is probable

that inequitable treatment will result. Where participation is poor,

it can nearly always be traced to a lack of involvement in one or all

phases of the planning process. Catholic school administrators feel that

there is a definite correlation between involvement in program planning

and equitability in actual participation.

In varying degrees, appropriate nonpublic school administrators find

themselves invited by public school officials to cooperate and collaborate

in the planning of Title I programs. This mutual cooperation and collaboration

between both sectors of education occurs within parameters established

by the public sector; it is they who determine at what stage of the planning

process they will seek the involvement of nonpublic school representatives.

Hence, nonpublic school administrators find themselves included in certain

aspects of the planning and excluded from other aspects, depending upon

the decision of the public school officials. The degree to which nonpublic

school administrators are involved in the total planning process cannot

definitely and accurately be measured.

Catholic school administrators have expressed strong dissatisfaction

with the level of consultation and participation in the total planning

process. They concluded that although there is apparent involvement in

many cases of appropriate representatives of nonpublic schools in the

planning of Title I programs, this involvement is ineffective and largely

pro forma in many instances.
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Comparability of Services 

Are the special educational services for eligible nonpublic

school children comparable to those services rendered eligible public

school children? Many Catholic school administrators identify one important

stage of the planning process--participation in the needs assessment--from

which many nonpublic school administrators are excluded. These administrators

feel that public school officials have a lack of knowledge of the needs

of nonpublic school students; consequently, Title I programs are frequently

not suited to meet tht needs of nonpublic school children. Persons

knowledgeable of these needs ought to be involved in assessment in the

planning process. In cases where nonpublic school administrators were

involved in needs assessment, programs were designed to meet such needs.

Programs can never be comparable in scope and quality if they are designed

in a vacuum, or for a group of children without consulting persons

responsible for and knowledgeable of the needs of such children.

Comparability of scope and quality also includes evaluating the

delivery of services, that is, where was the service delivered, how was

the service rendered and by whom? There are many delivery systems for

services to nonpublic school children; for example, public school teachers

teach special classes in nonpublic schools, nonpublic school children

attend special classes in public schools during the regular school day,

and nonpublic school children attend special classes in the public school

after regular school hours and on Saturday morning. The least effective

and clearly incomparable in scope, quality and opportunity for effective

participation on an equitable basis is the after regular hours or

Saturday morning approach.. Catholic school administrators feel that one

consideration overrides all others in determining where and how
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the nonpublic school children should be served; the effectiveness of the

program.

Other measures of comparability are the assignment of teacher-aides

for Title I activities conducted and supervised by Title I teachers.

Many Catholic school administrators report that in certain Title I

programs conducted and supervised by Title I teachers, the public school

assigns teacher-aides to assist the Title I programs in the public schools,

but that no teacher-aides are assigned to assist similar Title I programs

for nonpublic school children, even when requested.

Comparability of Expenditure 

Measuring comparability of service vis-a-vis comparability of per

pupil expenditure shows a wide disparity among states and even within

states. Some Catholic school administrators feel that a "comparable

or equitable" amount of their school district's Title I funds are not

allocated to provide services to nonpublic school children. [SEA legislation

suggests an "ideal" per pupil expenditure for Title I services--one-half

of the local educational agency's normal per pupil expenditure. In

some states, the state educational agency has established a per pupil

expenditure for ESEA programs, while in other states there is no established

policy or per pupil cost--it is left to the discretion of the local

educational agency. In many such local educational agencies, moreover,

there are disparities of per pupil expenditures for public school programs

and nonpublic school programs. One large city school district expends

$400 per pupil for Title I services for public school children; that is,

one-half of the local educational agency's normal per pupil cost; while for

services to nonpublic school children, the same district allocates $233

per eligible pupil which supposedly is one-half of the nonpublic school
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per pupil expenditure. Is this comparability of scope, quality and

opportunity to participate? We realize that there is no requirement that

a certain amount or percentage of money must be spent on each nonpublic

school child--or for that matter, on a public school child--nor is there

any formula or device as to the number or percentage of children who must

be served. However, the per pupil expenditure is an indicator of comparability

of scope, quality and opportunity.

Convergence of these types of problems at the local level combined

with various indigenous administrative problems often results in a lack of

genuine opportunities for eligible nonpublic school student participation.

Summary 

Catholic school administrators strongly support the extension and

amendment of ESEA Title I. Their rating of Title I programs ranges from

excellent to poor depending upon a variety of factors: restrictive

state constitutions or interpretations thereof, rapport with the

state or local educational agency, degree of involvement in the planning

process, and comparability of services and expenditure and others. In

providing effective participation on an equitable basis to eligible children

in nonpublic schools, Title I cannot be supported wholeheartedly.

Basically, the Catholic school community feels that Title I is rendering a

worthwhile service to nonpublic school children, but there is much room

for improvement before the full intent of Title I is realized.

Reasons for inequitable participation of nonpublic school students

in Title I programs follow.

1. Catholic school administrators in some areas of the country

are not involved in the total planning process.



2371

2. Programs for Catholic school children and teachers in some

areas of the country are not comparable in quality, scope

and opportunity for participation to programs for public school

children.

3. Programs for Catholic school children and teachers in some

areas of the country are not comparable in per pupil

expenditure to the per pupil expenditure for public school children.

4. Local educational agencies in many areas of the country have

been ineffective in assuring that Catholic school children are

receiving equitable benefits under Title I.

Recommendation 

The United States Catholic Conference makes the following recommendation

to insure equitable participation of eligible nonpublic school children

and teachers in ESEA Title I programs.

A bypass provision must be added to Title I which will provide the

federal government with the necessary mechanism to remedy a situation

which cannot be resolved locally. If the state educational agency

or local educational agency is either unable or unwilling to provide

services to nonpublic school children and teachers on an equitable basis,

the law should grant the federal government the necessary bypass authority

to provide those services directly or through some intermediary agency.

An example of a provision that would accomplish this objective is the

bypass language incorporated in Section 132 (b)(1), 132 (b)(2), and

132 (b)(3) of H.R. 69 as approved recently by the General Subcommittee

on Education of the United States House of Representatives.
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The 1972 and 1973 Reports of the National Advisory Council on
the Education of Disadvantaged Children have recommended the addition of
a bypass provision to Title I. The National Advisory Council has
also made a number of proposals for administrative changes to ensure the
effective participation on an equitable basis of nonpublic school children
in programs under this Title. We concur with these recommendations.
Pertinent sections of these reports have been submitted for inclusion in
the Record.
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Title II 

The U. S. Catholic Conference strongly supports the extention of

Title II of the Elementary and Secondary Education Act.

The purpose of this Title is to provide school library resources,

textbooks and other instructional materials for the use of children and

teachers in public and nonpublic elementary and secondary schools. Since

its inception in 1965 this Title, more than any other Title of the Act, has

made provision for the equitable participation of nonpublic children and

teachers. The average rate of participation of nonpublic school children

since 1965 has been 96.5 percent of those eligible. Ninety-three percent

of the 132 Catholic dioceses surveyed by the Harvard Graduate School of

Education study of The Effects of Revenue Sharing and Block Grants on 

Education in 1970 rated the educational impact of Title II as "excellent" or

"good," higher than either Titles I or III.

Title II has been a positive catalyst both for the establishment of libraries

in nonpublic schools as well as for upgrading the quality of library resources

available to children in these schools. The Director of School Libraries,

Archdiocese of Philadelphia, has appeared on behalf of the Catholic Library

Association before the General Subcommittee on Education of the United

States House of Representatives earlier this year.
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Her testimony stressed that in the Archdiocese of Philadelphia, 106

schools relocated their libraries in larger quarters. In some instances,

these new quarters were built by the parents themselves. Since 1966, 269

new libraries have been established in the diocese; these are especially

appreciated in the very poor urban schools of Philadelphia and Chester County.

The "comparable efforts" in these areas are often acts of real sacrifice

and valor.

In the secondary schools of the Archdiocese of Philadelphia, Title II

has strengthened the scholastic program by making it possible to meet the

needs of the non-reader--by adding books of high interest and low reading

level to libraries, especially those in the city's urban schools. Progress

has been made by this program, but the task has just begun. Children are

reading, but books are limited and books are still the essence of a reading

program.

U. S. Catholic Conference endorses the adequate funding of Title II.

It is estimated that if this Title were funded at $90 million for FY 1973, over

48 million elementary and secondary school students would benefit at an

average expenditure of $1.86 per student. About sixty-five percent of the

-school districts that participate in this program report continuing insufficient

school library resources. About $8.3 million or 9.2 percent of the funds

requested for FY 1973 would be expended for eligible items for use by teachers

and students in nonprofit schools. According to a U. S. Office of Education estimate,
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such an expenditure would result in a
n increase of 2.5 million library

resources and related materials in t
he nation's nonpublic schools. This

expenditure or an increased expendit
ure would meet a well-demonstrated

need.

97-457 0 - 74 - 26
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Title III

From the inception of Title Ill of the Elementary and Secondary Education

Act, nonpublic school children and teachers have not shared equitably in its

benefits and we have consistently registered our complaints to the U. S. Office

of Education, the President's National Advisory Council on Supplementary Centers

and Services and to Congress.

In the 1970 Harvard study mentioned earlier, the educational impact

of Title III was characterized as "poor" by over half of the 111 dioceses that

responded to this item. Thirty-nine percent judged the educational impact of

this Title "good" and five percent, "excellent." This data reflects the attitude

of the Catholic school superintendents toward Title III.

Realizing the lack of equitable participation of nonpublic school children

and teachers in Title III, the U. S. Catholic Conference independently surveyed

Catholic school superintendents to obtain direction concerning our posture

toward this Title. Almost 77% of 129 (73.39% of total) respondents stated that

Title III should be strengthened to provide for effective participation on an

equitable basis for nonpublic school children and teachers. Twelve percent

stated that Title III should be dropped outright.

Most of these Catholic school superintendents felt that the general

concept of educational innovation, creativity and experimentation was given

a forward and positive thrust by Title III. However, the anticipated benefits
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of this Title in terms of nonpublic school children and teachers never

materialized. Catholic school superintendents felt that, although the

intent of the legislation is sound, it has not been successfully administered

by the U. S. Office of Education, the state educational agencies or the

local educational agencies to provide effective and equitable participation

of nonpublic school children and teachers.

That nonpublic school children and teachers are not participating

equitably in Title III can readily be attested. Father Charles Patrick

Laferty, 0.S. A., has completed a study commissioned by the President's

National Advisory Council on Supplementary Centers and Services in 1972

to assess the involvement of nonpublic school children in this Title.

Father Laferty's study supports two conclusions which nonpublic

school educators have been aware of:

1. that the level of participation by nonpublic school

children is most inadequate, and

2. that proper participation by nonpublic school personnel

in the total planning process is almost non-existent.

The following statistics from Father Laferty's study support these

conclusions.

1. In 21.8% of the projects surveyed, project directors

"themselves" indicated that nonpublic school children

were not being treated equitably.
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2. In 22. 8% of the projects surveyed, project directors

indicated that nonpublic school children were not being

treated equitably because of extenuating circumstances.

a. 37% - no nonpublic school in area served

b. 20% - restrictive type of project

c. 4% - state constitutional restriction

d. 22% - projects designed only for public

school children

e. 17% - little or no interest on the part of

nonpublic school officials

3. 78% of nonpublic school administrators surveyed

indicated that they were not consulted in the determination

of needs for project participants.

4. 78% of nonpublic school administrators surveyed

indicated that they were not in any way involved

in project planning.

5. 89% of nonpublic school administrators surveyed

indicated that they were not involved in the program

design of the projects.

That Congress intended to provide for effective participation on an equitable

basis for nonpublic school children and teachers is evidenced by the fact that the
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law was amended in 1969 to provide a bypass provision Section 307 (f) (1).

This provision does assure equitable participation but the U. S. Commissioner

of Education has been extremely reluctant to invoke it.

The experience of Catholic school administrators in Missouri, illustrates

the Commissioner's reluctance to implement his legislative authority and

responsibility for assuring justice and equity for nonpublic school children and

teachers. The Title III bypass was first invoked in Missouri in October, 1972,

after a lengthy history of reluctance. It was not implemented until February

of this year more than three months later and at the midpoint of the school year.

At present, Title III projects must be held on public premises whenever

practicable. We feel that one consideration should override all others in

determining where and how children should be served: the effectiveness of the

program. Adequate provision for this has been made in both ESEA Title I

and the Emergency School Aid Act. If it is more beneficial to the nonpublic

school children to provide the services on public school premises, then

that ought to be the determining factor. Conversely, if it is more beneficial

to such children to provide those services on the private school premises,

then that is where they should be provided, so long as the administrative

control and supervision of the program remain with public school officials.

We have outlined several problems relating to the participation of nonpublic

school children in programs under Title III. We view these problems as
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primarily administrative in nature at the level of the U. S. Office of Education

as well as at the state and local educational agency levels. Although this

legislation has been written and revised with the participation of nonpublic

school children clearly indicated, we feel that the intent of the Congress in

this regard has not been fully implemented. We have no legislative recommen-

dations for this Title but if the Subcommittee has any proposals to remedy

these problems, we would be pleased to work with you.

Father Laferty's study has been submitted for inclusion in the Record.
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Title VII 

The Bilingual Education Act, Title VII, of the Elementary and

Secondary Education Act, is the weakest of all Titles of this legislation

in providing effective participation on an equitable basis to eligible

children in nonpublic schools.

According to information obtained from the U. S. Office of Education,

there are 213 currently funded bilingual education programs supported

under Title VII. One hundred seventy-eight of these programs serve

105,708 public school children exclusively; 35 additional programs

include participation by 3,755 children who attend nonpublic schools.

In making application for a project grant under Title VII -- Section

705 (a) (8) provides "that the applicant will utilize in programs assisted

pursuant to this Title the assistance of persons with expertise in the

educational problems of children of limited English-speaking ability and

make optimum use in such programs of the cultural and educational

resources of the area to be served; and for the purposes of this paragraph,

the term 'cultural and educational resources' includes state education

agencies, institutions of higher education, nonprofit private schools,

public and nonprofit private agencies such as libraries, museums, musical

and artistic organizations, educational radio and television and other

cultural and educational resources."
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Section 705 (b) states: "Applications for grants under title may

be approved by the Commissioner only if -- (3) the Commissioner determines

(A) that the program will utilize the best available talents and resources

and will substantially increase the educational opportunities for children

of limited English-speaking ability in the area to be served by the applicant,

and (B) that, to the extent consistent with the number of children enrolled

in nonprofit private schools in the area to be served whose educational

needs are of the type which this program is intended to meet, provision

has been made for participation of such children."

Nonpublic school officials, therefore, are to be involved in the

planning of Title WI projects; the participation of eligible nonpublic school

children is to be provided for by the local educational agency.

The Title WI grant application submitted by the local educational

agency to the U. S. Office of Education requests pupil population data. The

following information is requested by the Office of Education on the grant

application:

1. Total local educational agency enrollment (both public

and nonpublic school).

2. Number of children in local educational agency whose

dominant language is NOT English (both public and

nonpublic schbol).

3. Enrollment of project area (both public and nonpublic school).
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4. Number of children in project area whose dominant

language is NOT English (both public and nonpublic

school).

5. Number of children in project area whose dominant

language is NOT English who would participate in

project (both public and nonpublic school).

6. Number of children in project area whose dominant

language IS English who would participate in the

project (both public and nonpublic school).

7. Total number of children in project area who would

participate in project (both public and nonpublic

school).

Title VII provides that the Commissioner may approve a grant only if 

provision has been made for the participation of eligible nonpublic school

children and teachers. (Section 705 (b) (3) (B) )

In analyzing and evaluating the 213 applications approved for project

grants under Title VII -- one hundred and seventy-eight applications do not

have complete pupil population data. Lacking on these applications are the

data requested relative to the nonpublic schools. Clearly, this is an indication

that nonpublic school officials were not involved in the planning of the projects

and that the local educational agency had no intention of providing for the

participation of such nonpublic school children.
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Why does the U. S. Office of Education accept and approve project

applications which have incomplete data, which give every indication that

the total "cultural and educational" resources of the area to be served were

NOT involved in the planning of the project and which DO NOT make provision

for participation of nonpublic school children according to the "extent

consistent" provision (Section 705 (b) (3) (B) ) of the legislation?

We feel there has been obvious circumventing of specific provisions

of Title VII on the part of the local educational agencies and negligence

on the part of the Office of Education in enforcing compliance to all pro-

visions of this Title. Clearly, the intent of Congress to provide for the

effective participation on an equitable basis of eligible nonpublic school

children and teachers in Title VII projects has neither been seriously

implemented by the local educational agencies, nor reasonably protected

by the Office of Education.

Recommendations:

We are requesting that Congressional action be taken to relieve

this indifference and disregard for eligible nonpublic school children and

the resulting injustice. We recommend the following changes in Title VII

legislation.

1. The law should specify that the participation of

eligible nonpublic school children and teachers

in Title VII projects be on an equitable basis.
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2. The law should specify that appropriate nonpublic

school officials participate in the planning, establish-

ment and implementation of Title VII projects.

3. The Commissioner of Education should be required

to make an annual accounting to the appropriate

Committees of the Congress on the use of Title VII

funds, and this accounting should include a separate

statement of the extent of participation of eligible

nonpublic school children in projects funded by

this Title and of the amount of funds expended on

such children.
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Title VIII 

Title VIII of the Elementary and Secondary Education Act, in addition

to dealing with the General Provisions of the Act, also includes provisions

for Dropout Prevention Projects (Section 807) and Grants for Demonstration

Projects of Improved School Nutrition and Health Services for Children from

Low-Income Families (Section 808). Both of these programs are demon-

stration type projects.

There are no statuatory limitations prohibiting nonpublic school students

from participating in dropout prevention projects; there has been a lack of

administrative implementation at the federal level. Section 807 of this

Title should be amended to provide for effective participation on an equitable

basis of students attending nonpublic schools in such projects.

Section 808 (a) of this Title provides for making grants to "local

educational agencies and, where appropriate, nonprofit private educational

organizations, to support demonstration projects designed to improve

nutrition and health services in public and private schools serving areas with

high concentration of children from low-income families." Like Section 807

of Title VIII, Section 808, too, should be amended to provide for effective

participation on an equitable basis of students attending nonpublic schools

in such projects.
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Federal Government Responsibilities 

On several occasions in testimony before this and other Congressional

Committees, we have recommended the appointment of a policy level nonpublic

school official in the U. S. Office of Educatiorr. A similar recommendation

was made by the President's Panel on Nonpublic Education in its Preliminary 

Report in 1971. This recommendation was essentially repeated in the Panel' s

final report, Nonpublic Education and the Public Good, issued in 1972 which

stated that "one of the panel's first recommendations called for creation of

a new structure within the U. S. Office of Education to deal directly with non-

public schools and to make effective recommendations to top officials in the

Department of Health, Education and Welfare." The recommendation has

also been made in the 1973 Report of the National Advisory Council on the 

Education of Disadvantaged Children. Pertinent sections of that Report have

been submitted for inclusion in the Record.

The U. S. Office of Education responded to the initial recommendation

of the President's Panel on Nonpublic Education by appointing a Coordinator

of Nonpublic Educational Services late in 1971. The services of the Coordinator's

office have been effectively utilized by nonpublic school officials. As a

result of the relatively low level position of this official in the HEW/OE

bureaucracy, however, the services offered have been characteristically

informational. This office, at this level, cannot do the job.
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A new post should be created in either the Department of Health,

Education and Welfare or the Office of Education--a Deputy Assistant

Secretary for Nonpublic Education in the Department of Health, Education

and Welfare, or a Deputy Commissioner for Nonpublic Education in

the Office of Education. Such an official would participate in policy

development and planning and would provide liaison between the nonpublic

schools and the federal government. He would be able to ensure that

regulations are clearly written. He could establish a system of monitoring

nonpublic school participation in federal education programs and help

to create the necessary attitudinal climate to ensure that our opportunities

to participate are adequate. The nonpublic schools would then have

an advocate within the federal structure which they do not have now

despite the mandated eligibility of nonpublic school students for participation

in many programs. The need for such a post is illustrated by our

preceeding testimony, particularly with regard to the problems we have

reported concerning Titles III and VII.

In December, 1972, the U. S. Office of Education issued a policy

statement, "Responsibilities for Meeting Nonpublic Participation Re-

quirements in Federal Programs," to Chief State School Officers and

Nonpublic School Administrators urging steps to ensure equitable participation

of nonpublic school students in federal programs for which they are eligible.

A copy of this statement has been submitted.
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According to the statement, the "U. S. Office of Education has a

responsibility to assure that the benefits of all programs for which non-

public school children are eligible are made fully available to such

children." Please note that according to the memorandum, the obligation

incumbent on every federal program officer to implement legislation

is clearly spelled out. "Each federal program officer is expected to

assess the implementation of this policy in carrying out the functions of

review, approval, monitoring, and evaluation, and to take appropriate

action in situations where nonpublic participation is found to be other

than in accordance with the requirements of the law." At the state level,

the Chief State School Officer is charged with "assuring that the level

and quality of nonpublic participation fully and fairly meet the requirements

of the applicable federal programs." Several states have designated

officials in the state educational agencies to ensure effective participation

of eligible nonpublic school students in federal programs.

We applaud this effort, however modest. With the issuance of the

memorandum, the Office of Education has taken a step forward on this

important issue. We hope that the Office of Education will take seriously

its determination "to achieve that degree of participation of eligible non-

public school students which is required by law."
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Education Special Revenue Sharing 

In testimony before this Subcommittee in 1971, the United States

Catholic Conference expressed its opposition to the enactment of the

Administration's Education Special Revenue Sharing Bill unless a number

of significant changes were incorporated. The Better Schools Act of

1973, submitted by the Administration, did not include the recommendations

made by the U.S. Catholic Conference and our position on this legislation

has not changed from the position taken in 1971.

Consolidation of Categorical Programs 

The U.S. Catholic Conference has taken no position on the merits

of consolidation of present categorical programs. Any consolidation,

however, should include adequate provision for the effective participation

on an equitable basis of nonpublic school children. An example of a

provision that would ensure equitable participation is Section 807

of H.R. 69 which was recently reported from the General Subcommittee on

Education of the U.S. House of Representatives.

It is our understanding that the Administration proposes to consolidate

the Vocational Education Act as part of an overall consolidation of

elementary and secondary education programs. Provision has been made for

the participation of eligible nonpublic school children and teachers

in three sections of this Act. These are Part B, Section 122 (a)(4)(A),

establishing programs for low income communities and for areas with high

concentrations of youth unemployment and school dropouts; Part D,

exemplary programs; and Part G, Cooperative Vocational Education Programs.
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In all of these programs one hundred percent federal funding is provided in

the present legislation which is a necessary condition in these programs

for ensuring the equitable participation of eligible nonpublic school

children and teachers.

We do not take any position on the merits of consolidating the

Vocational Education Act. Any consolidation, however, should retain

the existing provisions to ensure the participation of eligible nonpublic

school children and teachers. These three programs should also continue to

receive one hundred percent federal funding.

School Finance 

In any legislation providing general aid to elementary and secondary

education as well as any legislation providing for the equalization of

school finance, the U.S. Catholic Conference feels that such legislation

should reflect the following principles with regard to nonpublic school

participation.

1. All elementary and secondary school children should be counted

equally in determining the amount of federal aid to be provided.

2. The amount of federal aid provided for nonpublic school children

should be proportional to the number of such children in the

school population as a whole.

3. The kinds of services provided should be limited to those which

are constitutionally permissable.

4. A bypass provision should be included to ensure participation

of nonpublic school children in those states which are prohibited

by law or where there has been a substantial failure to provide

97-457 0 - 74 - 27
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these services and to ensure nonpublic school participation

in those school districts which for some reason do not

participate in the federal program.

Anti-busing Legislation 

The United States Catholic Conference has often pointed out that

the issue of equal educational opportunity is a moral one, closely related

to the larger issue of racial equality. In securing the right of all

children to equal educational opportunity, busing, in some instances,

is an essential tool. We are opposed to any legislation which would

restrict the use of busing as an instrument to achieve these goals

and to secure these rights. Enactment of such legislation would be a

serious setback to the quest for racial justice and equal educational

opportunity.

This concludes the testimony of the United States Catholic

Conference.
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Senator EAGLETON. Mr. Chairman, one of the panelists representing
the U.S. Catholic Conference, Mr. Louis DeFeo, general counsel of
the Missouri Catholic Conference, is here. I not only know Mr. DeFeo
in his official capacity in the Missouri Catholic Conference, but it is
my happy privilege that he served with me in Jefferson City, Mo.,
in the attorney general's office, for close to 4 years in the mid-1960's.
He is an individual of esteem and prestige, and I know you as chair-
man of this committee will give his testimony great weight.
Senator PELL. Absolutely. Thank you very much indeed, Senator.
Mr. DEFEO. I have a prepared statement which has been submitted

to the committee. I will not belabor you by reading that. I would like
to make a few brief comments.

Senator PELL. Your statement will appear in full in the record
at the conclusion of your testimony.
Mr. DEFEo. The intent of ESEA was clear that it should help all

children based upon their needs 'whether or not they attended a public
school or nonpublic school. The act, I think, has been good, but un-
fortunately in Missouri the intent of Congress has been frustrated.
It has been frustrated for two reasons. First of all, the failure of

the State educational agency to comply with the requirements of the
law, and secondly, the failure of the U.S. Office of Education to fully
and promtply enforce the requirements.
Taking a look, first, at title I: Directives of the State Department

of Education in Missouri limited educationally deprived children in
nonpublic schools to the receipt of equipment loans, materials and.
supplies and to certain after hour programs. Dual enrollment was
prohibited. The title I personnel was not allowed to go on to nonpublic
school premises. In other words, the pupil could not get to the teacher
and the teacher could not get to the pupil in regular school hours.
Since almost 75 percent of title I funding goes into personnel, non-

public schoolchildren in Missouri were effectively eliminated from
75 percent of title I benefits.
Senator PELL. Could I interrupt you there. The new proposal of the

administration is that the majority of title I funds, I think it is 75 per-
cent, should go just for the teaching of mathematics and reading. I
am not sure whether this would go for the personnel teaching or how
it would go. Would this affect your testimony in any way?
Mr. DEFEo. Not what I have prepared to say. I would comment,

Senator, that at times there are different needs within the non-public
school than exist in the public school system. I know of a case, for
example, in Kansas City where the non-public schools have an excel-
lent remedial reading program, but were very deficient in science.
Senator PELL. When you concentrate in mathematics,.
Mr. DEFEo. If it were concentrated in mathematics and reading,

they would be deprived of a program, although they had a very great
need.
Senator PELL. That is an exceptional case. I think in general the

thrust is a correct one, because there have been a good many abuses
with the funds having not been used for core studies. I see your par-
ticular problem there. I am not sure if it could be taken care of in
general legislation.
But in general I would think that it would make sense. Anyway,

carry on.
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Mr. DEFEo. In April 1970, non-public school representatives in
Missouri filed a complaint with the U.S. Commissioner of Education
asking for a remedy to this misadministration of the title I program.
Also contemporaneously a law suit was filed and in this case children
who attend predominantly a black school in inner city Kansas City
and others attending predominantly Mexican American schools in
Kansas City filed a suit against the board of education on a misadmin-
istration of title I programs.
Regarding the complaint with the U.S. Office of Education, despite

the substantiation of these complaints by USOE's own investigation,
no definitive action has been taken on the complaint.
I would like as an example and illustration to call your attention

to a finding from that official report cited on page 3 of my prepared
statement, where the U.S. Office of Education found that the needs
of the non-public school children were the same as the needs of the
public school children in the particular project being investigated.

Services available to public school children were these:
The services of a teacher, the services of a teacher-aside, use of

equipment and materials, speech therapy on an average of 1 to 21/2
hours per week, active participation in fine arts programs, in addition
his parents could participate in intensified parents program

' 
and the

approximate per pupil cost of these services would be $180.75.
On the other hand, the non-public school children with the same

identified needs received—could only participate in the use of equip-
ment and materials and the fine arts programs. An obvious inequity.
The law suit of Barrera vs. Wheeler, also brought forth evidence of

gross inequity in the administration of the title I program. As an
illustration of that, I would like to call your attention to a table set
out on page 8 of my prepared statement, particularly line item 3 in
that table which sets forth the amount per pupil which was budgeted
for title I programs in three public school districts of Missouri.
You note in district No. 1 that the public school children with

educational deprivation—there was a budget of $224 for services to
him. By comparison, non-public school children in the same district,
there was budgeted $10 per child. In district No. 2, $244 per public
school child, and only $30 for non-public school child.

District No. 3, $250 per public school child and $25 per non-public
school child.
This is a representative sampling. This was not an isolated circum-

stance in the State of Missouri. The Eighth Circuit Court of Appeals
found there were flagrant violations of title I and its requirements
by the State educational officials. They held that the limiting of non-
public school children to equipment loans and afterhour programs was
indeed inequitable and not in compliance with title I requirements.
They mandated that personnel be made available to non-public

schools of children with needs, if such personnel was available to
public school children with educational deprivation. An injunction
was issued against the State education officials in May of this year.
They have applied to the U.S. Supreme Court for a writ of certiorari,
and that application is presently pending. I have a copy of the Barrema
decision of the Eighth Circuit Court of Appeals and also a copy of the
injunction which was issued pursuant to the mandate of the 8th Circuit.
Also we have additional copies for the Senators and staffs.
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I would like to point out, although I have used some per capita
figures to demonstrate the inequities and these were in evidence in
the Barrera case, we are not taking the position that title I requires
an equitable dollar amount of funds.
Turning now to the title III program in Missouri, again we find

non-public school children with similar needs being excluded. As an
example of the problem here, I would like to use the project operated
by Lincoln University in Jefferson City, Mo. This was a reading clinic.
There were three aspects to the program. First, was to diagnose the
needs of the pupil, second, prescribe an educational remedy, and third,
follow up with specialists from the clinic in the classroom with the
pupil and the teacher to see that the prescription was effective, and if
necessary, to modify it.
By limitations of the State educational officials, non-public schools

were limited to afterhour participation. They were also limited as to
title III personnel not coming in on the school premise.
What was the effect of these limitations? The diagnosis aspect of

the program involved 8 hours of testing. In order for a non-public
school child to receive this testing, he had to make some five to eight
trips to the clinic. The project covered a radius of some 60 miles. Some
of these schools were 30 to 35 miles from the clinic. So the non-public
school parent, this child had traveled sometimes 3 to 400 miles to get
this service, and in practical comparison he might as well have driven
to Indianapolis, Ind., to receive the same service. You can see, I am
sure, from the fatigue of travel, from the fatigue of having to go
through a full school day or full school week before you could receive
the service, from the obvious fragmentation of the testing program, it
was impossible to do any effective service to non-public school children
except for those who happened to live in the immediate vicinity of the
clinic. They were de facto excluding from participation in the diagnosis
aspect of the project.
The final aspect of the project which was of course very important

was following up in the classroom with specialists from the clinic.
Nonpublic schoolchildren were totally deprived of this part of the
program. We might compare this to going to the doctor and the doc-
tor prescribes a remedy, but the doctor never sees you again to see
whether the remedy worked or whether you died.
In March 1972, nonpublic representatives in Missouri requested

invocation of the bypass authority under title III. It was only after a
persistent campaign at State and national levels that we were able to
overcome bureaucratic delays, and the bypass was finally implemented
in mid-February 1973, 11 months after the complaint was made to the
U.S. Office of Education. Following the Barrera decision in the spring.
of this year, the State educational officials stated that they would not
change in any way their administration of title III. The Barrera
case delt with title I. Nonpublic school representatives then requested
that USOE not approve the State plan for title III unless there was
equitable participation for nonpublic schoolchildren.
Again after more months of delay, USOE has finally invoked the by-

pass provision in 14 projects in Missouri. During this whole time, non-
public schoolchildren did not receive any benefits and even the children
at Lincoln University that received them for a brief time from Febru-



2396

ary 1973, are not now receiving the program because USOE allowed
the bypass to lapse on July 1, 1973.
On the other hand, public schoolchildren received full services. The

situation in Missouri has been that children who were in the first grade
when this Congress passed ESEA had gone through an entire ele-
mentary education and not received the services that this Congress
had intended.
In light of the Barrera decision and in light of the title III bypass,

we can foresee improvement in the future. Basically my remarks, I
think, have been negative, but I would like to conclude with emphasiz-
ing that, yes, ESEA is a good program. There are problems within it
that need the assistance of this Senate.
We would request that this committee take whatever action it can

to assure that there is equtiable participation in fact by needy non-
public schoolchildren—that there be participation by nonpublic school
representatives being totally involved in the identification of needy
children, their special needs and the development of programs directed
to their needs, that there by a bypass provision in title I, as there is in
title III, and that you urge the U.S. Office of Education to fully and
without delay enforce the requirements of the law.
Thank you.
[The prepared statement of Mr. Defeo and other material supplied

for the record follows:]
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Mr. Chairman and Members of the Committee:

I am Louis C. DeFeo, Jr. , General Counsel of the Missouri Catholic

Conference.

- The Congress of the United States, in 1965, passed the Elementary

and Secondary Education Act with the intent of aiding educationally deprived

children in low-income areas. It was an effort to break the cycle of poverty,

to break the cycle of educational deprivation. It was the clear intent of

Congress that all children in need, whether attending public schools, non-

public schools, or no school whatsoever, should be assisted.

Unhappily, I must state to you today that your intent has been obstructed

and frustrated in the State of Missouri insofar as educationally deprived

children in nonpublic schools are concerned. The breakdown between intent

and effect has been caused by the failure of the state educational agency to

provide equitable benefits to eligible children in nonpublic schools, and further

by the failure of the United States Office of Education to enforce the laws,

regulations and guidelines adopted thereunder.

By virtue of the mandate of the Eighth Circuit Court of Appeals, obtained

after three years of litigation (which is still not finalized) there has been in the

last year a significant improvement in Title I benefits to nonpublic school

children in Missouri. However, even if equitable benefits are immediately

obtained, they are coming almost eight years after the establishment of the

program.
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In October, 1965, Missouri State Board of Education adopted guideline
s

which prohibited both dual enrollment and the use of Title I personn
el on

nonpublic school premises during regular school hours. Educationally de-

prived children in nonpublic schools were relegated to the use of lo
aned

equipment and after-hour programs. Approximately 75% of Title I funds

are spent for personnel. Thus, educationally deprived children in Mis
souri

were for years deprived of 75% of the benefits passed by Congress.

In January, 1970, the Attorney General of Missouri, in an official

opinion, ruled that Title I personnel could be made available on nonpub
lic

school premises during regular school hours. By arbitrary administr
ative

fiat based on an alleged interpretation of State constitutional provis
ions

(which interpretation was contrary to the Chief Legal Office of the 
State)

the State Board of Education continued to refuse nonpublic school ch
ildren

the benefit of Title I personnel services.

In April of 1970, a letter of complaint was formally filed with the

then United States Commissioner of Education enumerating the acts
 of

state education officials in violation of Title I, ESEA. In October, 
1971,

based on its own investigation, the United States Office of Education is
sued

a report which substantiated the complaints of injustice to nonpublic s.
.thool

children. I would like to read into the Record one of the findings and the
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summary and conclusions of this official report of the United States

Office of Education. Finding No. 14 relevant to the Kansas City

Public School District states:

"It is reported that the needs of children in private

schools are found to be the same as those in public

schools. Inasmuch as Program Guide No. 44 points

out that the high priority needs of private school

children will be met with services that are comparable

in scope and quality to those provided to meet the

high priority needs of public school children, it is

interesting to note that an educationally deprived

child with special educational needs who attends

a public school could receive the following benefits

from Title I funds: (a) the services of a teacher,

(b) the services of a teacher-aide, (c) use of equipment

and materials, (d) speech therapy on an average

of one to two an half hours per week, (e) active

participation in Fine Arts program, (f) in addition

his parents could participate in intensified parents

program, (g) the approximate per pupil cost of these

services would be $180.75.

"All of these services (with the exception of the Fine

Arts program) would be provided for the most part
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during the regular school day, on the same premises

as the regular program. The educationally deprived

children attending private schools could participate in

only the use of equipment and materials and the Fine

Arts program."

The conclusion of the United States Office of Education report states

as follows:

"While the special needs of the educationally deprived

private school children are basically the same as the

special needs of the educationally deprived public school

children, the data reported indicates that the services

available to the private school children are not comparable

to the services available to the public school children...."

The conclusion goes on to state:

"The large discrepancy between per pupil expenditures

for private school children from Title I funds compared

to the per pupil expenditure for public school children,

while not an absolute criteria, does provide an indica-

tion that private school children are not receiving the

range and intensity of services which would amount to

genuine opportunities to participate."
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Despite the clear violations of the law and regulations, to this date, the

United States Office of Education has taken no definitive action against the State

Board of Education for its misadministration of the Title I program in regards

to nonpublic school children.

In April, 1970, a suit was filed in the United States District Court for

the Western District of Missouri at Kansas City, against the Missouri

Commissioner of Education and State Board of Education by a class of educa-

tionally deprived nonpublic school children eligible for benefits under Title I,

ESEA. At the time of the filing of the suit, it was estimated that these

children had been deprived of $13 million of Title I benefits. The evidence

in the case brought out gross inequities and treatment of educationally deprived

children attending nonpublic schools. Several items will illustrate the point.

The State Department of Education had adopted a guide (known as

Policy No. 2) which on paper stated that the per capita expenditure per public

school child and the per capita expenditure per nonpublic school child should

not vary more than 10%. On paper this sounds equitable. However, the

evidence reveals that its application was highly inequitable. The State

Title I Director in calculating per pupil expenditures in Title I programs

automatically excluded all expenditures for personnel. Since the program

is about 75% personnel, he was in effect, excluding 75% of Title I expenditures

from his equation. The following is from the testimony of the State Title I

Director concerning this suit.
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"Q. Would you exclude the amount of money expended for

personnel from your calculation of per capita expenditure

because of this constitutional thing mentioned?

"A. At the nonpublic school, I don't follow.

"Q. Let's try some illustrations. Let's assume that there

is a remedial reading program that the public school pro-

gram includes teachers, teacher-aides, and equipment,

materials and supplies, and that the nonpublic school pro-

gram is operated by volunteers, not through Title I funds.

As far as Title I funds, they would have equipment,

materials and supplies. Let's say that the amount of equipment,

materials and supplies expended for public and nonpublic

were equal per capita, say $10 per child, now then, the

amount of personnel in the budget--

and the answer interrupting: 'would be excluded'

"Q. --would be $200 per child for public school

children, would you exclude this $200?

"A. In figuring the variance, yes.

"Q. The equipment is equal, therefore complies with

Policy No. 2.

"A. Right."
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Continuing at a later point in the testimony:

"Q. Let us go back to the hypothetical case we had a while

ago, where $250 was expended per pupil in public schools

and $50 was expended per pupil in nonpublic schools, but

the equipment was equal and $50 of equipment was in public

schools and $50 in nonpublic schools, and $200 was for

personael. You have earlier stated that you would just com-

pare the equipment since the personnel is excluded.

"A. That is correct.

"Q. Would you regard this situation as being in compliance

with federal regulations and guidelines we have just discussed

regarding comparable participation?

"A. Yes."

A sampling of Title I applications approved by the State Board of Education

further substantiated that educationally deprived children attending nonpublic

schools were denied equitable Title I benefits. The chart below is based on the

approved applications of a small rural school district and two metropolitan

school districts in the State of Missouri. All these applications were for fiscal

year 1972.
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Public School Dist. 1 Public School Dist. 2 Public School Dist. :3

PS NPS PS NPS PS NPS

1. Percentage of
educationally deprived.

children

2. Percentage of

total Title I
expenditures

3. Amount budgeted

per pupil

4. Percentage of

full-time certified

staff

91% 9% 64% 36% 94. 6% 5. 4%

99. 5% .5% 93% 7% 99. 5% .5%

$224 $10 $244 $30 $250 $25

99.7% .3% 100% 0% 100% 0%

In District No. 1, while 1, 898 educationally deprived children attend

nonpublic schools were allocated $20, 736, or $10 per child, to improve their

education, two people (the Director of Federal Programs for the District and

his Associate) were sharing $28,596 in salaries!

The District Judge found there were inequities but denied injunctive relief

on the basis that a mathematically equitable share of Title I funds for nonpublic

school pupils could be achieved through after-hour and Saturday instructional

programs.

On appeal, the United States Court of Appeals for the Eighth Circuit,

reversed and remanded with instructions that an injunction should be issued

against the State Board of Education immediately. In its opinion handed down

March 16, 1973 (the case is styled Barrera v. Wheeler, reported at 475 F.

2d 1338) the Court of Appeals found that the State Board of Education had flagrantly
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violated the provisions of Title I and the regulations adopted thereunder. Pursuant

to the Appellate Court's mandate, an injunction was issued May 9, 1973. The

State Board of Education has applied to the United States Supreme Court for a •

Writ of Certiorari.

In summary, after long and trying effort, after three years of litigation

which is still not final, educationally deprived children attending nonpublic schools

in Missouri are just this year receiving a significant share of the benefits which

Congress intended them to have in 1965. Although we can anticipate needy nonpublic

school children receiving more equitable benefits in the future, the fact is that

many educationally deprived children enrolled in the first grade of nonpublic

schools in Missouri in 1965 passed through their entire elementary school life

and graduated without any of the benefits which this Congress authorized and

for which this Congress has annually appropriated millions of dollars.

Let us now take a look at the participation of nonpublic school children in

Title III ESEA programs in Missouri.

The participation of nonpublic school children under Title III programs in

Missouri has been worse than their participation in Title I. Many Title III

projects are totally designed around public school needs. Others are designed

so they are compatible with public school curriculum, but not with nonpublic

school curriculum. The involvement of nonpublic school representatives in the

planning and development of projects has been minimal at best.
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In August, 1971, the Education Department of the Missouri Catholic

Conference surveyed participation of Catholic schools in Missouri in Title

III ESEA programs. The conclusions of this survey were: (1) there was

an extensive lack of knowledge by Catholic school administrators of Title III.

Eighty-four percent of those responding to the survey knew nothing or

very little about Title III. (2) There was a general lack of program flexibility.

Most programs were too narrowly developed, focusing on public school

needs to be effective in a Catholic school curriculum, and (3) there are

insufficient methods of accountability built into Title III to insure nonpublic

school participation.

In December, 1972, the Conference began an inquiry into two

Title III projects, one operated by Lincoln University at Jefferson City,

Missouri. This project was primarily designed to diagnose reading defi-

ciencies, to prescribe remedies and to work with teachers and pupils in

overcoming the reading deficiencies.

Participation of private school children was restricted to outside

regular school hours, from 8 to 9 o'clock in the morning, from 3 to 4 o'clock

in the afternoon, or from 8 to noon on Saturdays. Many of the children who

would participate live in rural areas. Jefferson City is a community of only

35,000 people. One private school was 35 miles away from the project site.

Given such distances and the time restrictions imposed, nonpublic school

children were de facto excluded from the project, except for those living in

the immediate Jefferson City area.

97-457 0 - 74 - 28
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It takes approximately 8 hours of testing to complete the diagnosis part

of the project. Since private school children were limited to one hour a day

or four hours on Saturdays, they were required to come as many as eight

times to complete the test. For a child living 35 miles away from the clinic,

assuming testing was completed in five days, he and his parents would have

had to travel a total of 350 miles to complete the diagnosis which was available

to the public school child during regular school hours and completed in a day

and a half. Nonpublic school children were in effect required to travel a distance

equal to the distance to Indianapolis, Indiana, in order to receive the same

service. Limiting private school children to after hour programs also re-

duced the efficiency of the clinic. By limiting private school children to

services after they had completed a full school day, the child was exhausted

and was not psychologically prepared to be properly diagnosed and to receive

help from the clinic. Also, services for nonpublic school children were

obviously fragmented and continuity in approaching the child and identifying

his deficiencies was virtually impossible. Nonpublic school children were

confined to this absurd time schedule because of regulations of the State Board

of Education.

After diagnosis of the need and prescription of the remedy, the project

provided follow-up in the classroom or if necessary at the University Clinic

by specially skilled project staff. Public school children received this service

but nonpublic school children with the same needs were totally excluded from

this service by limitations imposed by the State Board of Education.
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The project director at Lincoln University was interested in the needs

of all children and desired to help the nonpublic school children as well as

the public school children. (The staff of Lincoln University, a predominantly '

black institution, were especially sensitive to the evils of discrimination.)

Thus, he requested approval from the State Department of Education to provide

nonpublic school children services during regular school hours. The State

Title III Director stated that it was "not permissible for project personnel

to work with nonpublic school students during regular school hours at any

location."

Thereafter in March, 1972, nonpublic school administrators in the Jefferson

City area, supported by the Title III Director at Lincoln University, formally

requested the United States Commissioner of Education to invoke the bypass authority

of Title III. Nearly three months later, the United States Commissioner formally

requested the State Commissioner of Education to investigate the situation and report.

When no apparent determinative action appeared to be occurring, nonpublic

school representatives began a persistent campaign at state and national levels in

order to get results. They undertook their own investigation and reported it to the

Commissioner. Finally, on October 30, 1972, the United States Commissioner

informed the State that he intended to invoke the bypass. However, it was not

until mid-February, 1973, that Title III services were actually made available to

nonpublic school children. It took nearly twelve months of persistent effort by

nonpublic school representatives to overcome the bureaucratic delay and shuffling

which obstructed the participation of nonpublic school children in this project.
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In his notice to the State Commissioner of Education, on October 30, 1972,

the United States Commissioner indicated that he was invoking the bypass in the

Lincoln University and another project in issue and "all other similar projects."

Yet today, over 18 months after the initial request for invoking the bypass,

nonpublic school children in Missouri are still not receiving equitable Title III

benefits in other projects, and even in regards to the Lincoln University project,

USOE allowed the bypass to expire on July 1, 1973, and the children are not now

participating in that project.

Shortly after the Barrera decision which held that nonpublic school children

were entitled to the services of Title I personnel during regular school hours

and on their regular school premises if such services were so provided to public

school children, nonpublic school representatives inquired of the State Com-

missioner of Education as to whether personnel under Title III would be made

available to nonpublic school children. The state responded that the State Plan

for Title Ill would continue to limit nonpublic school participation to outside of

regular school hours. Thereupon, in July, 1973, nonpublic school representatives

requested the U. S. Commissioner of Education to withhold approval of the

State's Title III Plan until eligible nonpublic school children were provided

equitable benefits.,

Finally, on September 7, this year, the U. S. Commissioner notified the

State that he intended to invoke the bypass provision of Title III in 14 Missouri

projects. However, eligible nonpublic school children even in these 14 projects

still have not received services although eligible public nohool children have

received services without interruption.
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We have heard unofficially that arrangements for services will be

made by the end of October and we hope that there will not be further delays.

But even if the services were provided today, the children have been

denied the benefits intended by congress for some eight years since its

passage and some 18 months since the formal request was made for in-

voking the bypass authority.
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aited States Court of Appeals
FOR THE EIGHTH CIRCUIT

No. 72-1440

Anna Barrera, et al.,
A ppe al from theAppellants, United States Dia-

v.
trict Court for the
Western District ofHubert Wheeler, et aL,
Missouri.Appellees.

Submitted: January 9, 1973.
Filed: March 16, 1973.

Before LAY, HEANEY and STEPHENSON, Circuit Judges.

LAY, Circuit Judge.

We are presented on this appeal with significant ques-
tions relating to the lawful programming and proper
allocation of funds to educationally deprived tzhool chil-
dren, both public and private, under Title I of. the Ele-
mentary and Secondary Education Act of 1965, 20 U.S.C.
§§ 241a-241m, 242-244 (1972).1

1 The declared purpose of Title I is "to provide financial assistanceto local educational agencies serving areas with concentrations of childrenifrom low-income families to expend and improve their educational programsby various means . 
. 
. which contribute particularly to meeting the specialeducational needs of educationally deprived children." 20 U.S.C. 24.1a(1972).
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The plaintiffs, suing individually and on behalf of

their minor children, are parents of educationally deprived
children who attend non-public schools in the state of
Missouri. This class suit was commenced on April 6, 1970,

in the United States District Court for the Western Dis-

trict of Missouri against the State Commissioner of Edu-
cation and the eight members of the Missouri Board of
Education. The plaintiffs claim that Title I funds are

being arbitrarily denied to non-public school children in
Missouri. In seeking injunctive relief plaintiffs assert
violations of the First and Fourteenth Amendments and
a denial of their civil rights under 42 U.S.C. § 1983.

Plaintiffs originally prayed for an injunction restrain-
ing defendants from continued violations of the Act as
well as for an accounting of misapplied funds totalling
over $13 million received and expended from 1966 through
1969. The trial court initially dismissed 71aintiffs' action
because of their alleged failure to exhaust administrative
remedies and because it believed the federal court should
abstain from exercising jurisdiction since the case in-
volved unsettled questions of state law. This court held
these findings to be erroneous and reversed and remanded
the case to the district court for trial. Barrera v. Wheeler,

441 F.2d 795 (8 Cir. 1971). Upon remand of the case
plaintiffs filed an application for preliminary injunction
on October 12, 1971. In a pretrial order on January 18,
1972, the trial court ordered a separate trial as to issuance
of the injunction and limited the issues as follows:

1. Whether Title I, ESEA, and the criteria estab-
lished thereunder by the United States Commissioner
of Education, requires that educational benefits pro-
vided by Title I be made available to educationally
deprived children attending private schools on a basis



2414

tlr,t is equitable in quality, E..-or 2 and opportrmity, to
those availble to educationally deprived children at-
tending public schools and that there must be an
equitalle sharing of educational resources provided
by Title I so that the amount expended for each
Title I project as to an educationally deprived child
attending a private school be as nearly equal as pos-
sible to the amount so expended as to each education-
ally deprived child attending a public school;

2. Whether the defendants may he excused from
complying with the requirements of Title I, ESEA,
and the criteria established thereunder by the United
States Commissioner of Education, relating to the
participation of educationally deprived children at-
tending private schools, by reliance upon any inter-
pretation of Missouri state constitutional provisions,
statutes, regulations or state court decisions; and

3. Whether it is lawful to make public personnel,
who are employed to implement Title I projects, avail-
able oil private school premises during regular school
hours in order to provide special services to educa-
tionally deprived children attending private schools.

Upon trial of those issues the district court, in an un-
published opinion, denied injunctive relief and held that
whether Missouri state law "prohibits the use of any
money" for teachers to be employed in private sahoe4s
was not necessary to be decided in the case. The court
concluded that although there undoubtedly has been in-
equitable expenditures of Title I funds between educa-
tionally deprived children in public and non-public schools
in some local school districts, such inequity could be recti-
fied by private school authorities requesting their "equi-
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table shTre of dollar aid" for private 3z1,-,col pups to
atteni alter-school and summer school ir_strr.ctiorr.1 pro-
gram

lAre conoluea tht thsf... district court's holdl;K; cloes not
properly meet plairALffs' lawful elialler.,3e :-Jad fails to
properly interpret Title I in conformity with he Act's
intendx1 purpose. We reverse and remand with diree-
+ions to grant certain equitable relief.

TITLE I AND ITS REGULATIONS

In 1965 Congress recognized that there were over five
million children living in families whose income was less
than $2,000 a year.3 The adverse poverty of these children
was found to lead directly to educational neglect resulting
oftentimes in human frustration, delinquenc: and crime.
Congress further realized that the impact of poverty and
financial hardship was not confined solely to public school
children. Consequently, when Title I was drafted Congress
expressly required the inclusion of non-public school chil-
dren by conditioning any grant upon the proviso that:

2 The trial court further found:

"Title I clearly does not man-late the assignment of teachers paid
by Title I funds to nonpublic schools. The legislative history of the
Act demonstrates that such an intention was complete': disavowed by
every proponent of the bill. It is also clear that students in non-
public schools can receive their equitable mathematizal share of the
funds available in after-school or summer school programs. In small
school districts the furnishing of visual aids and mobile equipment
could very easily furnish the equitable share of dollar aid.
"There is no evidence in this case that the local school boards have

refused to consult with nonpublic school authorities in preparing their
ar7lications for Title I funds. Similarly, there is no evidence that any
applications for Title I funds on an equitable bazis for nonpublic
school students have been denied at the local or state level except those
requesting salaried teachers in the nonpublic school."

3 It has recently been projected that with the raising of the income
twilling there are now over 20 million children qualified tinder Title I. See
note 12 infra.
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"Mo the extent consistent with the number of edu-
cationally deprived children in the school district of
the local educational agency who are enrolled in pri-
vate elementary and secondary schools, such agency
has made provision for including special educational
services and arrangements (such as dual enrollment,
educational radio and television, and mobile educa-
tional services and equipment) in which such children
can participate . ." 20 U.S.C. §241e(a)(2)
(1972).

The Act made it the strict responsibility of the local edu-
cational agency to plan and administer programs that
would meet the particularized needs of all educationally
disadvantaged children.' Thus, the undisputed purpose of
Title I was to benefit the educationally deprived Child
whether attending a public or a non-public school.5

4 The present statute, 20 11.7.S.C. § 241e, rends in part:
" (a) A local educational agency may receive a grant under this partfor any fiscal year only upon application therefor approved by theappropriate State educational agency, upon its determination (consistentwith such basic criteria as the Commissioner may establish)—
" (1) that payments under this part will be used for programsand projects (including the acquisition of equipment, and, wherenecessary, the construction of school facilities and plane made orto be made for such programs, projects, and facilities) (A) whichare designed to meet the special educational needs of educationallydeprived children in school attendance areas having high concen-trations of children from low-income families and (B) which are ofsufficient size, scope, and quality to give reasonable promi4p of sub-stantial progress toward meeting those needs . .

The procedure for determining the funds payable to a local school districtincludes both public and privatc school children and is presently calculatedaccording to the following formula:
al2 a b = Dollars payable to local school district
a = Average expenditure per pupil in the state
b == Number of children age 5-17 coming from families with annualincomes of leas than $3,000 ($4,000 for fiscal year ending June30, 1973).

See 20 U.S.C. § 241c (1972); ELR.Rep. No. 143, 89th Cong., 1st See& 3(1965).

Z+ As both the Senate and House Reports state, the Act anticipates "broad-ened instructional offerings under publicly sponsored auspices which will beavailable to elementary and secondary school students who are not enrolled
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Upon passage of the Act the United States Commis-
sioner of Education provided by detailed regulation that
educationally deprived children in private schools be af-
forded "genuine opportunities" to participate in Title I
programs "comiaarable" to the programs available in
public schools.6 In March, 1968, the Commissioner set out
revised criteria for the approval of Title I applications
based upon the law and the existing regulations which
.3tated:

"The applicant's assessment of needs of children at
various grade and age levels must include the chil-
dren in the eligible public school attendance areas
who are enrolled in private schools. This assessment
is to be carried out in consultation with private school
authorities and to provide the basis for (a) deter-

in public schools." S.Rep. No. 146, 89th Cong., 1st Sess. 12 (1965). See
also H.R.Rep. No. 143, 89th Cong., 1st Sess. 7 (1965). This "child benefit
theory" was, therefore, one of the basic premises supporting the enactment
of Title I. See generally 111 Cong.Lec.. 5743, 5756-5758, 7309 (1965) (re-
marks of Representatives Perkins and Carey and Senator Morse). Similarly
Title II of the ESEA provides all school children with text books and other
*nstructional services and materials. Other provisions of the Act, Titles III,

and V, provide direct aid to public school authorities for model programs,
or research and for grants designed to strengthen the state departments of

education.

6 Section 116.19 of the regulations states in part:

"(a) Each local education agency shall provide special educational
services designed to meet the special educational needs of educationally
deprived children residing in its district who are enrolled in private
schools. Such educationally deprived children shall be provided genuine
opportunities to participate therein consistent with the number of such
educationally deprived children and the nature and extent of their
educational deprivation. The special educational services shall be pro-
vided through such arrangements as dual enrollment, educational radio
and television, and mobile educational services and equipment. . . .
"(b) The needs of educationally deprived children enrolled in private
schools, the number of such children who will participate in the pro-
gram and the types of special educational services to be provided for
them, shrill be determined, after consultation with persons knowledgeable
of the needs of these private school children, on a baths comparable to
that used in providing for the participation in the program by educa-
tionally deprived children enrolled in public schools.

(c) The opportunities for participation by educationally deprived
children in private schools in the program of a local educational agency
under Title I of the Act shall be provided through projects of the local
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mining the special services in which private schoc3.
children will have genuine opportunities to partici-
pate, and (b) selecting the private school children for
whom such services are to be provided.
"The needs of private school children in the eligible
areas may require different services and activities.
Those services and activities, however, must be com-
parable in quality, scope, and opportunity for par-
ticipation to those provided for public school children
with needs of equally high priority. `Coalparability'
of services should be attained in terms of the numbers
of educationally deprived children in the project area
in both public and private schools and related to their
specific needs, which in turn should produce an equi-
table sharing of Title I resources by both groups of
children." Commission of Education. Title I Pro-
gram Guide No. 44, 4,5 (1968).7 (Emphasis ours.)

educational agency which furnish special educational services that meetthe special educational needs of such educationally deprived childrenrather than the needs of the student body at large or of children inin a specified grade. . . .
" (d) Any yroject to be carried out in public facilities and involvinga joint participation of children enrolled in private schools and childrenenrolle in public schools shall include such provisions as are necessaryto avoid classes which are separated by school enrollment or religiousaffiliation of the children.
"(e) Public school personnel may be made available on other thanpublic school facilities only to the extent necessary to provide specialservices (such as therapeutic, reme'dal, or welfare services, broadenedhealth servicer; school breakfasts for poor children, and guidance ant,manseling services) for ti,ose educationally deprived children for whoseneeds such L)eda.1 services were designed and only when .1.ach servicesare not normally provided by the private schoch The application fora project including such special services shall provide assurance thatthe applicant will maintain administrative direction and control overthose services. . . . Provisions for special educational En:,,,rviccs foreducationally deprived children enrolled in private schools shall notinclude the paying of salaries for teachers or other employees of privateschools, encept for services performed outside their regular hours ofduty and under public supervision and control, nor Aral they includethe using of ecnipm,nat other than mobile or portable equipment onprivate school premises or the constructing of private school facilities."45 C.F.R. 116.19 (1972).

7 This guideline is presumably based in part on Section 116.18(a) ofthe regulations which reads:
"(a) Each application by a State or local educational agency fora grant (other than one for a planning project) must propose projects
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We think it clear that the Act and the regulations re-
quire a program for educationally deprived non-public
school children that is comparable in quality, scope and
opportunity, which may or may not necessarily be equal
in dollar expenditures to that provided in the public
schools. Although the district court originally phrased the
issue in terms of "quality, scope and opportunity," it
nevertheless based its opinion on an "equitable" funds
3tandard. We, therefore, find the district court's ruling
to be erroneous in holding that the use cf Title I funds
by the Missouri Board of Education meets proper stand-
ards and find that plaintiffs are entitled to equitable
relief.

TITLE I IN MISSOURI

In the Kansas City, Missouri, school aistriA where the
plaintiffs reside, approximately 11,000 elementary and
secondary students are eligible for Title I programs. Be-
cause of the limited funding and the wide disbursement of
children, only about 7,000 public school pupils were en-
rolled in Title I programs. The number of educationally
disadvantaged children in the five principal pi ivate schools
in Kansas City was estimated at 355 (4.72 per cent of the
7,000 public school pupils receiving aid). These figures
for the non-public schools are only estimates because (1)
tie income and personal records of private school parents
were not readily available to the public schools; (2) the
non-public schools were not centrally organized and had

of sufficient size, scope and quality as to give reasonable promise of
substantial progress toward meeting the needs of educationally deprived
children for whom the projects are intended." 45 C.F.R. 116.18(a)
(1972).

See also 20 U.S.C. § 241e(a) (1) (1972) ; 45 C.F.R. 116.19 (1972).
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to be dealt with separately; and (3) the public and non-
public school officials notoriously failed to cooperate among
themselves.

Almost the entire Title I program in Kansas City is
devoted to remedial reading taught in the public schools
during the regular school day for disadvantaged public
school children only. Outside of equipment and materials
provided to the private schools, the one program available
under public school auspices for educationally disad-
vantaged non-public school children was a summer school
remedial reading class. In the summer of 1971 approxi-
mately 112 private school children and 2,500 public school
children participated. With this experience both the public
school and private school officials admitted at trial that
summer school was a poor substitute for regular day
school classes.

The Kansas City public schools have set a $250 per
pupil guideline f)r Title I assistance which under present
funding would allow for approximately 8,050 participants.
The largest share of the Title I appropriLtions (approxi-
mately 65 per cent) is spent on teachers and teach' e- aids.
About twenty teachers ETA 1E-3 to 150 tzaelter aids are
presently employed in eighteen elementary ad fwar see•
ond.ary schc,els. in Kansas City. On several ceeasions in
remit years the non-public echoels have requested teachers
and teacher aids to come to the private school and ).-,eacl
special remedial ,classes during part of the regular school
day. All such requests have been denied by the public
school officials, and the private schools have not, as yet,
requested any other assistance except equipment and ma-
terials. As a consequence the disparity in Kansas City
between expenditures for private and public school chil-
dren in Title I has been $50 as compared to $275. Recently



the public school officials have given the non-public school

children their "equitable" share of funds all in monies

for equipment and materials.

The practice in Missouri as a whole in prior years has

been to give comparable equipment, materials and sup-

plies to eligible private school children, but to exclude any

sharing whatsoever of personnel services. Most Tit!e I

public school programs in Missouri involve 7emedial read-

ing, speech therapy and spe?ial mathematics classes, thus

the largest proportion of the cost of these projects in-

volvcs salaries for teachers and teacher aids. After the

first two years of Title I, expenditures in Missouri for

instruction,-1 personnel have run from 65 per cent to 70

per cent of the total grant. The remaining funds are used

for equipment and materials, health and co Inseling serv-

ices, transportation, and plant maintenance. One difficulty

with providing only equipment and materials is that even

minimal sharing of expenses for equipment and materials

soon reaches a saturation point; in fact, the state guide-

lines permit only 15 per cent of any appropriation to be

spent on equipment and instructional materials. The result

of this plan for the deprived private school child has been

to create a disparity in expenditures in many school dis-

tricts ranging from approximately $10 to $85 approved

for the educationally disadvantaged private school child

to approximately $210 to $275 allocated for the deprived

public school child.8 From the facts presented the trial

8 Title I programming within Missouri school districts flagrantly breaches

the state commissioner 's own statement of policy as revised in March of

1971 which reads in part (emphasis their own) :

"The following procedure should be used in determining the private

school participation in Title 1 activities:

"1. Determine the special educational needs of all educationally
deprived children residing in eligible Title I attendance areas
in the public school district. At least one objective measure-
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court itself recognized that Missouri's "interpretation of
Title I has resulted in an undoubtedly inequitable expendi-
ture of Title I funds between educationally deprived chil-
dren in public and nonpublic schools in some local school
districts in the state."

A few school districts in Missouri have attempted to
remedy this disparity by providing, in addition ta the
projects coneucted during regular sf.thool ho,:rs for de-
prived public school children, Title I programs in the
public schools which are open to all educationally deprived
children uSte • regular schoel hours and in the srmmer.
The ooinion held by most educators was that these pro-
grams were not nearly as successful as the programs
conducted during the regular school hours for public
school childrn. The evaluation specialist of the Kansas
City School District, Edmund Dov. ney, and the principal
of a parochial school in Kansas City, Sister Agnes Marie

ment must be used in making this determination. Subjectivemeasurements may also be used.
"2. Determine the most pressing special educational needs of ail

educationally deprived children residing in eligible Title I at-
tendance areas in the school districts. . . .
Develop a program that will meet the most pressing specialeducational needs of all educationally deprived children resid-
ing in the school district. This is the responsibility of thelocal public school district after consultation with personsknowledgeable of the needs of the private school pupils. Thesame level of educational deprivation should be used for de-
termining eligible private school children as is used for de-termining eligible public school children.

"4. Determine the extent of pupil participation in the Title I,
ESEA, program that Title I, ESEA, funds will allow. Privateschool pupils are entitled to receive the same consideration aspublic school pupils. This does not mean that private schoolpupils will necessarily engage" in the same activities as publicschool pupils. Title I Federal Regulations and Missouri StateLaw restrict the activities for which Title I funds may beexpended.

"5. Services for private school pupils participating in the Title Iprogram must be comparable in quality and scope to thoseprovided public school pupils participating in the program if
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Hagen, testified that in their opinion, even with these
attempts at giving assistance, disadvantaged non-public
school children in Kansas City were not receiving com-
parable educational services under Title L9

COMPARABILITY

There are practical as well as legal considerations when
nssessing the qualitative scope of a "comparable" Title I
prcgrv_--1 for deprived private schoel children. For ex-
ample, in Kansas City the estimated 355 nen-public school
students '77-ho qualify for aid under Title I r.re scattered
throughout five elementary and secondary schools. Ob-
viously the same type of remedial help ca2.not be pro-
grammed for an extremely small number of needy children
located in a private school as can be instituted in a public
school where a large number of children may be reached.

the nature and extent of educational deprivation and the
special educational needs are the same.

"9. Title I, ESEA, funds must be used to supplement and not
supplant private school funds.

"11. Projects conducted in private schools must be of sufficient size,
scope and quality.

"12. The average cost per pupil enrolled in a private school and
participating in a Title I, ESEA, program and the average
cost per pupil enrolled in a public school and participating
in a Title I, ESEA, program will be used as a guide in mak-
ing State Department of Education approval. If the variance
is greater than 10 per cent (more or less) justification will be
requested before making approval." Missouri Department of
Education, Policy No. 2, Participation of Private School
Children in Title I Activities (1971).

The variance in average cost per pupil for public and private Title I
recipients in Missouri far exceeds the state's own 10 per cent guidelines.

9 The Missouri State Coordinator of the Elementary and Secondary Educa-
tion Act referred in his testimony to a letter Missouri received from the
United States Commissioner of Education informing the state that the St.
Louis, Kansas City and Cape Girardeau programs did not comply with the
regulations regarding the participation of private school children in Title
I projects.

97-457 0 - 74 - 29
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Furthermore, there are many Title I programs which can
be utilized in public schools which would not be constitu-
tionally permissible on private school premises. For ex-
ample, using Title I funds to reduce the general pupil-
teacher ratio is permissible in a public school within a
low-income area but constitutionally impermissIble in a
similarly situated private school. However, this concern
misses the Cengressifmal mark since Title I programming
contemplates for the private pupil only "special educa-
tional service-3 and arrangements . . . in which such chil-
dren can parcipate."1° Thus, camparability in size, scopeand oppartm ity cannot necessarily be measured in terms
of total similarity. It is only in the area o: "special . . .
services" where the program need be comparable, pro-vided it is deerrained by the local educational agency thatthe needs of the children are similar. Furthermore, it is
inaccurate to attempt to equate Title I programs on a

10 20 I.S.C. § 241e(a) (2) (1972) (Emphasis ours). See the remarksof Representatives Carey and Perkins, the manager or the House Bill,during House debates where they emphasize the importance of the word"special: "
"Mr. GOODELL . . . . If the public school officials with Federal moneywish to put a public school teacher in a private school to teach anysubject, I would like to have a clear legislative history as to whether itis permitted in this bill_
"Mr. CAREY. If the gentleman phrases his question 'any subject,'the answer would be ̀ No,' because that would include all subjects."Mr. GOODELL. What subjects then would be permitted?"Mr. CAREY. 'Special' is the key word_ The gentleman knows thatthe word 'special' is in the bill. These are special instructional services.Those that are special are not general. . . . What is special wouldbe determined by pedagogy.
. . . .
"Mr. GOODELL I would like to ask the gentleman from Kentuckyif that is his answer, just as a matter of getting the legislativehistory.
"Mr. PERKINS. The gentleman has answered the question veryclearly.
. . . .
"Mr. PERKINS_ My answer is no as to providing any teaching servicesto a private institution. The key here is the extension of special educa-tional services to deprived children under public auspices and arrangedfor supervised and controlled by public authority."111 Congitec. 5747-5748 (1965).
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"fair-sharing" basis which requires an equivalent pro-
rata distribution of funds among public and private school
students. Fair-sharing of funds is not the intent of Title
L11 When appraising what is equitable and comparable,
the dollar amount allocated can serve only as an indicia
of compliance or noncompliance. In fact, recent federal
guidelines allow a greater amount of Title I funds to be
spent on school areas with higher concentrations of chil-
dren from low-income families in order to obtain the
maximum effect.12

The grant of Title I funds is based solely upon the
"need . . . determined" of the individual child. Con-

11 In 1969, the National Advisory Council on the Education of Dis-
advantaged Children, which reports to the President and Congress each year
on the progress of Title I, found:
" [S]ome of the nonpublic school officials interviewed, unhappy at the
relatively low level of participation by disadvantaged pupils enrolled in
their schools, spoke repeatedly of not receiving their 'fair share' of
the city's Title I funds; occasionally they mentioned a 'fair share' per-
centage coinciding with the percentage of nonpublic school children in
the city. Of course, the law intends no such 'sharing' or division of
funds_ Further, the number of disadvantaged nonpublic school children
was not proportionate to the number of disadvantaged public school
children in any city in the present study. The phrase 'fair share' as
used above may be convenient shorthand, but such 1:-,age is inconsistent
with the intent of the law." National Advisory Council on the Educa-
tion of Disadvantaged Children, Annual Report to the President and the
Congress 38 (1969).

12 As the National Advisory Council on the Education of Disadvantaged
Children stated in its letter to the President and the Congress on March
31, 1972:

"The Council notes that title I is now serving 7.5 million disad-
vantaged children, 1.5 million fewer than in 1969. This decrease is due
to the concentration guideline, which directs Local Education Agencies
(LEA 's) to spend more on fewer children for maximum impact.
"The most recQiit study which records the number of children living

in school attendance areas with high concentrations of children from
low-income families (the determining factor of eligibility for title I
service) states that 20 million chiklren are living in these attendance
areas.
"This would suggest that approximately two-thirds of the children

needing the extra services of compensatory education are not receiving
title I services. The Council asks that you carefully consider this fact.
and that neither the Executive nor the Legislative Branch of the
Federal Government view with complacency the need to serve additional
disadvantaged children." National Advisory Council on the Education
of Disadvantaged Chlidren, Annual Report to the President and the
Congress iii (1972).
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sequently some children may require speech therapy or
special instruction in the English language13 whereas
others may demonstrate no particular need at all. This
need factor may vary between educationally disadvantaged
public school children as well as between deprived public
and private school children."

The analysis of whether the program within the private
school is comparable to the public school program lends
itself more to the definition of what is not comparable
rather than what is.15 It is not a comparable program
where the need for remedial services of the educationally
deprived private school pupil is at least equal to that of
the educationally deprived public school student and the
only service provided to the private school child is the
furnishing of equipment. It is not a comparable program
to provide only after-hour and summer remedial instruf...-
tion on neutral sites which are open to the necly private
school child while offering the same services during regular
school hours for deprived public school pupils, especially
when the partial expense for transportation must be borne
by the private school child who comes from a low-income

13 The record discloses that Our Lady of the Americas school, a parochia'school in Kansas City, has a student body that is 98 per cent Mexican-American with approximately 175 students eligiblf_. for Title I. Thesechildren are confronted with a language and cultural problem which mustbe overcome before they can ever be expected to understand and accomplishthe prescribed studies for each grade. A program designed to meet theneeds of these eligible non-public school students might necessarily requirea different focus of attention resulting in less or even greater expenditures.
14 Disparate allocations of funds may arise because the c,oncentra.tioa ofeligible children is frequently confined to certain geographic areas. Further-more, the needs of qualified students may differ because of nationality orcultural backgrounds or because the local school district already has pro-vided effective remedial aid to needy children. Sometimes disparity inallocation may arise where the local agency has failed to request sufficientfunds or the private or public school has failed adequately to evaluate orreport the eligible children and their needs.

15 The late Professor Cahn wrote that justice is best defined by consideringwhat injustice is. Calm, Confronting Injustice 10 (1966).
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family.16 Of equal or greater significance is the fact that

educational authorities believe such programs do not pro-

vide equivalent benefits nor do they successfully reach a

significant number o-2 the eligible students. Once the need

of all qualified students is determined, the state or local

educations] agency must then show some rea.;onable justi-

ficatien, within the defined purposes of the regulations and
the Act, for denying comparable services to eligible pri-
vate school pupils. No showing has been made here.

APPLICABILITY OF STATE LAW UNDER TITLE 1

The gross justification presented by the defendants for
the dissimEarity of programs under Title I is that Mis-
souri state law does not allow any shared or dual-time
programs whereby the non-public school student can be
brought into the public school during reg,u1a7 school hours
to receive speci—lized instruction. Furthermore, the de-
fendants argue that Missouri constitutional law, as well
as the Constitution of the United States, prohibit the use
of public teachers on private school premises. The de-
fendants urge additionally that Title I does not contem-
plate the assignment of Title I teachers to non-public
schools during the regular school hours. It is, therefore,
contended that the only means by which no::-public school
students can receive teacher services under Title I is
through the operation of some after-hour and summer
instructional training.

The trial court agreed with the defendants' contention
that the Act does not permit the assignment of public

16 The Missouri Constitution prevents the use of state funds for busing
non-public school children, at least to the extent they are transported to
and from the private school. See McVey v. Hawkins, 258 S.W.2d 927 (Mo.
1953). This objection cannot apply to children transported under Title I
funds for instructional training. See discussion, infra at 26-29.
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school teachers to non-public schools. Presumably the
court's conclusion was drawn from the Senate House
Reports which declare that the Act does not authorize
funds for the payment of private school teachers. See
S.Rep. No. 146, 89th Cong., 1st Seas. 11 (1965); H.B.Rep.
No. 143, 89th Cona., 1st Sess. 7 (1935). However, plain
tiffs male no claim thnt Title I funds should be paid tc
private school teachers nor do they argue that public
school teachers should be as3igned to non-public schooL
for t.1]..1 terachirg of general secular classeo. They readily
cc,ncecle th-,t such an application of Title I funds would b,
a violation of the First Arrethment. See generally Lemo:
v. Ktscizman, 403 U.S. 602 (1971); Americans United for
Separation of Church and State v. Oakey, 339 F.Supp.
545 (D.Vt. 1972); ef. Wolmen, v. Essex, 342 F.Supp. 391)
(S.D.Ohio 1972), afi'd, 93 C.Ct. 61 (1972); Johnson v.
Sanders, 319 F.Supp. 421 (D.Conn. 1970), aff'd, 403 U.S.
955 (1971). And, of (-purse, Title I must be read as com-
porting with constitutional requirements. See generally
Commu3ications Assn. v. Douds, 339 U.S. 382, 407 (1953);
United States v. C.I.O., 335 U.S. 103, 120-121 (1948); cf.
Singer Sewing Machine Company v. Brickell, 233 U.S.
304, 313 (1914) ; Port Construction Co. v. Government of
the Virgin Islands, 359 F.2d 663 (3 Cir. 1966). The district
court overlooks, however, that the Senate Report does
consider the use of public school teachers in the private
school for restricted purposes:

"It is anticipated, however, that public school teach-ers will be made available to other than public schoolfacilities only to provide specialized services whichcontribute particularly to meeting the special educa-tional needs of educationally deprived children (suchas therapeutic, remedial or welfare services) and onlywhere such specialized services are not normally pro-



2429

vided by the nonpublic school." S.Rep. No. 146, 89th
Cong., 1st Sess. 12 (1965).

The Senate and House debates also demonstrate that this
limited use of public school teachers for specialized serv-
ices was foreseen and intended by the managers of the
BilL 111 Cong. Rec. 5746-5748, 5758, 5979, 7309 (1965).
Therefore, we find the district court's interpretation of
Title I as involving a broad proscription of public teacher
services in the private schools to be in error.

We come then to defendrnts' contention that this use
:f public school teachers in private schools is in violation

Missouri state law. In Sdecial District v. Wheeler, 408
1W.2d 60 (1966) (Judges Pinch and Hyde dissenting on
the dual-time holding), the Missouri Supreme Court spa-

-ca.11y banned dual-time as a means of carrying out joint
"ustructional programs for public and non-public school
ehildren.17 The court held that tlir, Missouri compulsory
,-ittendance law requires each child to remain in his regu-
.arly assigned school for a minimum of six hours.18 In
,he Wheeler case the Missouri Supreme Court was also
;'aced with the practice of public school teachers providing
peach therapy for non-pul'lic school children on the pri-
-ate school premises. The /lis3ouri com-t found this pr1-2c-
`ich-3 violated the Missouri Constitution by using public
3chool funds for the educz--,tion of private school pupils

17 Compare State ex rel. Schoel District V. NebreAm State Boerd of
7,durztion, 195 N.W.2d 161 (Neb. 172), cert. denied, O Ct. 220 (1)72)
(Dee opinions of Justices Douglas and Brennan in denial el cc-tiorrli.)

18 In the states where dual enrollment programs have been conducted, th3
TJnited States Commissioner of l'Idusa'Lion has f:und tint teach e-_- servie-A
are provided under Title I in a cor.2parable and equitable mfmner Title I

offers this method as one of the alternatives for cemplying with
the Act., 20 U.S.C. 241e(a) (2), and as the Commissioner has pointed out,
this is one of the most feasible ways to achieve compliance. See generally
La -Neue, Church-State Problems in New Jersey: The Implementation of
Title I (ESEA) in Sixty Cities, 22 Rutgers L. Lev. 219, 252 (1963).
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in derogation of the constitutional requirement that public
funds "belonging to or donated to any state fund for
public school purposes" be used for "establishing and
maintaining free public schools, and for no other uses or
purposes whatsoever." Mo.Const art. IX, § 5." Thus,
dual enrollment is presently unlawful in Missouri by
statutory interpretation and the use of "public monies"
for sending public teLchers into private schools for spe-
cialized instruction has been forbidden by state constitu-
tional provisions.

After the Whec!er decision the Missouri State Board of
Education promulgated two regulations relating to pro-
grams to be administered by local agencies under Title I.
They read as follows:

(a) " . . . . Therefore, shared time or dual enroll-
ment between public and nonpublic schools would not
be in conformity vdth state law. Programs operated
in the public school for all children after regular
school hours, on Saturday, and during the summer
after close of the regular school term would be in
conformity with state law."

(b) "Special educational services and arrangements,
including broadened instructional offerings made avail-
able to children in private schools, shall be provided
at public facilities. Public school personnel shall not
be made available in private facilities. This does not
prevent the inclusion in a project of special educa-
tional arrangements to provide educational radio and
television to students at private schools."

The state board has interpreted the proscription of public
monies in the Missouri Constitution under the Wheeler
decision and has thus concluded that Title I funds are also
state public funds to be similarly proscribed. As a result

19 see also Mo. Coast. art. I, 7; art. IX, 8.
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of the board's regulations the local school districts have
denied requests of non-public schools for the cervices of
public school teachers in providing remedial training to

their educationally disadvantaged children.

Although dual enrollment has been precluded under

Missouri law, except for the state beard's regulations, the

crucial question of whether the Missouri Constitution pro-

hibits the use of all funds, regardizss of the source, for

sezdirf; public school teackra into the private schools for

specialized programs has not been decided. The Missouri

Attorney General for one has pnbliely disagreed with the

state Board of Eckcatien's imterpretation of the 1=7.2°

Plaintiffs discount the applicability of state law by as-

certing that since Title I is a federal act and since there

°Lists a conflict bet-7e3n federal and state law, the suprem-

aly .-oquirements dictate th.E.i; federal law controls, citing

13 In an opinion written in Januar:, 1970, the Mi:r3uri Attorney General

"[Nadel-al funds, not state fancle or State Public School Fund moneys,
will pay the tes.,...ers for sz.rvices rendomd n mair.g certain cervices
under the Title I Progn...m available on tLe premizer, c c. privste
scheoL The esanitial chzrzzter of these fan& is not changed frern
federal to state f-zads by the rro fast that the Lliezo:.1.ri Lee:fast-are
ttppropriates' them to the E.t:Ie Foard of .Edacation. The apprcpriation
corneo neither fr7sm ‘Gemeral revc-_-.ze' (see !fez ir.51.r.ace C 2.03, Tionee
Bill No. 2, Covmty-fiftli Gmeral Asaembl;-) nor firm the 'Et-.4-e School
Lloz.-.eys Pond' (see for instcace 2:2)3, E:arZ3 Lill No. 2, esventy-
CPI General Ana!Tr-tbly). Thc1:71 inds c7e ar.,Drezriated on an ei,sm cad
basis from 41/1edr2a1
• • • •

"We do rot believe that an apizepriction of this type convea-t3
aid nto state a, therezy ral_Air;-_, it subj---t to the   c.;.-_&..1.--
tienal provisions referred to above.

"It is the opinion of this (ace th-.t the Ellz-ncatrly r:nd See:a:x.17
ridreabon Act of 1955 provides that, wider eartan c72=rnet_n- een t.nd
to the enteat necessary, public school perz.onnal, rtlid with federal funds.
purmant to this program, may be mc-f_ie avalLatZe en the promitas of
private schools to provide certain special torvioen to elizib:e children
and that Missouri law would not prevent. pahlis school personnel, paid
with federal funds, front providirlr theca servime on the   of a
private school." Op. Att'y Gen. No. 26, 7-9 (1970).

2ee also /a Le Pro2ossi C, 185 N.W.2d 9, 22-24 (Mich. 1971).
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Townsend v. Swank, 404 U.S. 282, 28S (1971); Ivanhoe
irrigatio13 Dist. v. McCracken, 357 U.S. 275, 295 (1958);
Brown Bartlett v. Us.:ited States, 339 F.2d 692 (6 Cir.
194); Matcovich v. Anylim,, 134 IF'.2d 834 (9 Cir. 1943).
This ap7,:yoacl, however, substantially ignores the legisla-

tive history of Title I which establishes that state policy

and law shall govern the administration of these pro-
gramoi r̀oIcover, Cong-eess has emphatically declared

in the act that federal control of prograrimirg, instrueiea

and curricu1ur2 was prohibited,22 and the CoinmiLTIoncr of

Education has continually Yee:znizecl that the gruatc

under Title I Inust accommodate state law."

Although state law is to be accommodated, the iTsue of

whether Title I funds are state monies or federal funds

must necessarily be decided by federal law. Cf. United
States v. 93.970 _Acres, 330 U.S. 328, 232-333 (19Z9), and
cases cited th3rein; Er,ochs v. 359 F.2 924, 926

(5 Cir. ESS). Dirk,3tly involved Lore, the interim-AI-Aka

of the fr.mt-liL.;.4. process u-Aor a federal act. The Act

itsel: mali-Ez it reaeily apparent that Title I r.1,prepria-

21 111 32.. 57t3-514.4, 574'0, 5757-575C, sni,, 7623. CC3uir
jugs ca 8. 370 Pc:ore the Subanam. n Eduention of the Emate Coz.-..n. on
Ln.bo* t; Public 1;are, 55th Conc:., 1st rt. 1, Et 516, 518 (1903).

eecarri. 604, usrA, pu-.). L. Yo. 52-10, 70 5!::_t. 27, 57 (A:zil 11,
rtztee:
"Nothing C7-A.:incil in this Act chnli bc cart to anthaiLe ry

eq-.2.74=mt, so-mey, oracer, or employee 0: the 1Jiited Stra.t to exereice
crty . or control over tocooriczlzra, prezrora of
iantniction, n iiratr, or per:zatel c any eclu=„Eczal hJou
or whoa or over the szl.leztiea of librrry 1r3COUTeS.:,
or other prin!"--a or pu.baked irotrncUc.:..z1 mttcriala by any eu.sa-
tier-1cl inetit-cln or sehool syc...ent."

Ees 23 II.E.(1. 1121...2(c).

23 The co-nrih:loner of Education 's U..andbook for Etst3 tad Local
Seb:sel Melds etl, forth the fellewing disceurse:

"St...;te CoLocz ar=t1 Btatutes
"Ks27 State depratanents of education found severe restricticas with

rec2eet to the kind of services that their res=tive State eonotitations
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tions are a federal grant made ix trust to local school
agencies within a state for the direct benefit of the edu-
cationally disadvantaged child. 20 U.S.C. §§ 241e, f, g
(1972). The funds are not to be commingled with other
"public funds" (4:5 O.FJ.§ 116.24), and they are not to
supplement funds thrl are alre:Ay used for educiational
purposes in the state. 20 U.S.C. §241c(e), 241g(c) (1972).
SC3 also 111 Cong.Ree. 5734, 729) (1065) (remarks cf
Representative Perkins and Seuator Morse). The only
control the state ",x;ard has over such funds is to chanr.31
them to the local ageneles and to review the progiarns of
the /coal educational rgenzies to make certain the pro-
grams are consistent with the Act and the Commissioner's
regulations. A state cannot pass a law or interpret its
own laws to say that a Title I grant is to be considered
state funds or public funds for the maintenance of free
schools. To do el would be to violate the spirit and the

and statutes allowed them to provide to private school students,
especially when those private schools were owned and operated by re-
ligious groups.

"The following list illustrates the kind of prohibitions encountered
when State constitutions and laws are applied to Title I. The list is
not exhaustive.

'Dual enrollment may not be allowed.

*Public school personnel may not perform services on private school
premisPs.

'Equipment may not be loaned for une on private school premises.
*Books may not be loaned for use on private school premises.
'Transportation may not be provided to private school students.

Sometimes such prohibitions exist singly in a given State. Often, the
prohibitions exist in combination.

"When ESEA was passed in 1965, each State submitted an assurance
to the U. S. Office of Education in which the State department of educa-
tion stated its intention to comply with Title I and its regulations,
and the State attorney general declared that the State board of educa-
tion had the authority, under State law, to perform the duties and
functions of Title I as required by the Federal law and its regulations.
While State constitutions, laws, and their interpretations limit the op-
tions available to provide services to private school students, this fact,
in itself, does not relieve the State educational agency of its responsi-
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letter of Title L It seems clear that Title I, as involved
herein, does not provide any state aid or any school aid to
the state24—it is an act to provide educational services
to those who qualify under the Act as educationally dis-
advantaged children.

This reasoning is not in conflict with the proposition
that state law and policy must be accommodated undL: the
admin' istratiol_ of Title I. A state could conceivably pass
a law that would prohibit the use of Title I funds in
a private school. Assuming such a law could overcome
equal protection argaments,2'• the not effect wo-o2:1 be that
the state could not comply with the Title I requirement
that comparal_le services be administered to eflue:ItiorAlly
disadvantP2,-e-1 non-public school chilf.lren. Tins-l_sr those
circumstances, the state would not be entitled to a Title I
grant and v-eild.have to make the "political" decision of
whethel‘ to rc7eal the law or deprive all its edrcatio-aally

bility to api.,:ove only those Title I applications which meet the re-quirements r..t, forth in the redeial law and regulations.
"A number of school officials realized that they could not submit therequired assurance because of the restrictions applying to private v:hoolstudents whirls were operative in their States. The impasse was suc-cessfully resolved in one case by a State attorney general's opinionwhich held t'.at State restrictions were rot applicable to 100 percentfederally financed programs. [New York]
"0-Lher S :Itcs have proposed legizlation which woaid ahow the SEAto administer Title I according to the Feeral requirements. Stillothers have applied the restrictions of the State to Title I and haverelied upon tile initiative of school wi'minintrators to develop a projramthat would meet the Federal requirements." H_EW, Office of R-Inca-tion, Title I EsEA Partizipatio7 of Private Sci...;:ol Chulchren, L Hand-book for State and Local School Officials pt. III, at 19-20 (1971)[Lzzeinafter cited as 027ae of Education Hand-o-_-)11].

24 Title I of the 1;11Lrher Education Pr2ilities Act of 1963, 20 IT.C.C.711-721 (1954 ed. 1.; Sapp. V), does provide direct aid for constructionof buildings and facilities at church-related colleges. This section has teenheld constitution:3. Tilton v. Er..1-..ard-Lr“, 403 U.S. 672 (1971).
25 cf. Its Be C, 185 N.W.2d at 27-30.
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disadvantaged children of the economic benefits of the

Act. Cf. Rosado v. Wyman, 397 U.S. 397, 420-423 (1970).26

We conclude that although the administration of Title I

must accommodate state law, Title I funds are federal

funds with which state and local educational agencies

camaot lawfully provide, services for eligible public school

children and at the same time deny ccrapar,thle programs

to eligible pii7ate school children y simply coaraingflig

such funds with proscribed state "public :ands." More
a-propos to our discussion here is the prevision within
the Missouri Conf3titution which reeds:

"Money or property may also be received from the
United States and be redistributed ;;ogctiter with
public money of this State for any rablic purpose
designated by the United States." Const., art.
Il,§ 38(a). (Emphasis ours.)

26 It wo-.71d seem axiomatic that programming in the use of Tit1,2 I
funds must comply with the Act and be consistent with the Commissioner's
regulations. The statute makes this clear. See 20 U.S.C. §§ 241e, 241f
(1972). We emphasize that if state law prevents a sta:e or local agency
from compliance with Title I, then Title I expenditures cannot be manipu-
lated to comply with state law. This would clearly be r case of the tail
wagging the dog. Yet this is in esense what the state cducational agency
pro?oses and has been doing. The remedy provided for a state that will
nct or cannot under its own law allocate federal funds in compliance with
the Act and the regulations is to have those funds withheld by the 'United
States Commissioner of Education. See 20 U.S.C. § 241j (1972) 45 C.F.R.
§ 116.52 (1972).

The 1972 National Advisory Council on the Education of Disadvantaged
Children has specifically recoramended that the law be enforced against
Missouri:

"In order to receive title I funds, the State Attorney General must
sign an assurance to the U.S. Commissioner of Education stating that
all title I regulations will be observed, even if they conflict with State
law. Yet with respect to three States—Missouri, Nebraska, and Oklahoma
—the Office of Education is aware of noncompliance with the regula-
tions, section 116.19, on service to childree_ enrolled in non-public schools,
and no enforcement action has been initiated.

"The Council recommends that any State which is not in compliance
with section 116.19 be informed of the Commissioner's intention to
enforce the law by the end of fiscal year 11172." National Advisory
Council on the Education of Disadvantaged Children, Annual Report to
the President and the Congress 29 (1972). (Emphasis theirs.)
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Thus, we find that when the need of educationally dis-
advantaged children requires it, Tit1.3 I authorizes special
teaching cervices, as contemplated 'within the Act and
regulations, to be furnished by the public agency on pri-
vate as well as public school premises. In other words,
we think it clear that the Act demands that if such special
services are furnished public school children, then corn
parable progre_ms, if needed, must be provided the dis-
advantaged private school child.

FEDERAL CONSTITUTIONAL PROBLEM

This then brings us to the defendants' finql contention_
They urge all else failing—that public teacher service
on private school premises would be unconstitutional
under the First Amendment. The defendants rely on
Lemo-,e v. Kurtzman, 403 U.S. 602 (1971), which held the
direct silbsidizat;on of private scheol teachers in Pennsyl-
vania and Rhode Island uncenstitutional. Perhaps more
closely related to this objection are Wo/ntan v. Esser,
342 F.Supp. 399 (S.D.Ohio 1972), aff'd, 93 S.Ct. 61 (1972);
Americans United for Separation of Church ct State v.
Oakey, 339 F.Supp. 545 (D.Vt. 1972) ; and Johnson v.
Saclders, 319 F.Supp. 421 (D.Conn. 1970), aff'd, 402 U.S.
955 (1971). Although Oalcey iend Sanders would seemingly
prohibit the use of public school teachers on private prem-
ises to teach general secular subjects, they are not di-rectly controlling as to the suggested teacher serviceprograms under Title L As we have indicated, Title I
contemplates public teacher services on private premises
only for "specialized services which contribute particu-larly to meeting the special educational needs of education-ally deprived children (such as therapeutic, remedial or
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welfare services) and only where such specialized serv-

ices are not normally provided by the nonpublic schooL "27

Although we find these cases not directly controlling,

we determine that it would be improper for us to pass

on the constitutionality of an abstract program of reme-

dial teaching services which are not properly before us.

In doing so, we appreciate the constitutional question

remains, but as a reviewing court, we must refrain from

passing upon important constitutional questions on an
abstract or hypothetical basis. Thorpe v. Housing Au-
thority of the City of Durham, 393 U.S. 268, 284 (1969);

Alabama State Federation of Labor v. McAdory, 325 U.S.
450, 461-462 (1945) ; Housing Authority of the City of
Omaha v. U. S. Housing Authority, 468 F.2d 1, 10 (8 Cir.
1972), cert. denied, 41 U.S.L.W. 3447 (U.S. Feb. ao, 1973).
This is what we would be doing if we decided this issue
now.

We further observe that no particular program, cur-
riculum or service is mandatory under the Act. S.Rep.

27 s_Rep. No. 146, 89th Cong., 1st Sess. 12 (1965). See alto Cong.Rec.
5747-5749, 5758, 5979 (19(35); 45 C.F.R. §116.19(a), (e) (1972). The
Commissioner's Handbook for State and Local School Official recognizes
this when it observes:

"Most of the restrictions or prohibitions which apply to services
for private school children refer to the manner in which the services
are delivered. . . . The iestictions or prohibitions are:

1. The services provided with Title I funds must meet the needs of
educationally deprived children and not the needs of the private
schooL

2. In any project where private school students participate along
with public school students in public fgrilities, the classes may not
be separated according to school or religious affiliation.

3. Public school personnel may perform services on private premises
only to the extent necessary to provide special services for the
educationally deprived for whose needs the services were designed.

4. The services wbich may be provided are limited to special services
[citing the regalations in Section 116(e), "such as 'therapeutic,
remedial, or welfare services, broadened health services, school
breakfasts for poor children, and guidance and counseling services.'
The List is meant to be illustrative and not exhaustive of the
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No. 146, 89th Cong., 1st Sess. 11 (1965) 111 Cong.Rec.
7298 (1965) (remarks by Senator Morse). A local educa-
tional agency may request Title I funds for a variety of
uses,28 and none of these specific remedial programs aft
now before us. For now we can only assume that the U. S.
Commissioner of Education will approve funds for only
those local educational agency programs which comport.
with Title I and the Constitution of the United State:.
When approval is given or withheld on a specific plaii
only then should a court survey the precise program acA
falling within or without First Amendment boundaries.24

In conclusion, we find that plaintiffs are entitled
equitable relief in requiring the defendants to comply
with Title I through allocation of funds to educationally
disadvantaged non-public students. The fact that loc511

possibilities."] normally not available in the private school. ( Aservice is special if it responds to an identified, special need octhe child.)
5. The services provided with Title I funds must always remai%under the administrative direction and control of a public agency.These services may not be administered by the private school.
6. Title I funds may not be used to pay the salaries of private schc-1employees.

12. No Title I funds may be used for religious worship or instruction.
13. Work-study assignments may not be made in such a way as toenhance the value of private premises or supplement activitieinormally financed by the private school.
14. Teacher aids performing services on private premises, as well aithose in public schools, must be involved directly in a Title Tactivity.
15. Title I funds may not be used to contract with a private schCcito administer a Title I activity."

Office of Education Handbook, supra note 23, at 12-14.

28 See 111 Cong.Rec. 7298-7299 (1965) (remarks of Senator Morse), fe.an extensive list of possible Title I activities.

29 Many factors would be important: what is the precise prograiuoCered; in what manner is the remedial program to be offered; does tltz:
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agencies have failed to request funds for non-public school
children or that private schools have not stated their
needs is not justification for denial of an equitable and
comparable program for eligible private school children.
If the state is to partifipate in Title I programs, the state
has the responsibility to seek out the disadvantaged child
and discover his needs. 45 C.F.R. §116.19(b) (1972).

The record here demonstrates that the basic problem
in administering Title I in Missouri has been the tenor
of non-cooperation by both public aid non-public °facials.
Title I is premised and can ,:ork only upon a firm fou_nda-
don of cooperation by both public and non-public officials.
The regulations require that the local educational agency
determine the need of the educationally deprived children
enrolled in the private school, and this is to be done by
"consultation with persons knowledgeable of the needs
of these private school children." 45 C.F.R. §116.19(b)
(1972). Implementation of this procedure is the primary
responsibility of the state and local officials." The record
before us is barren of any evidence that non-public school

program fully contemplate the restrictions set forth by the United States
Commissioner (see note 27 supra) ; where and when is the program to be
offered; what equipment and materials are used; who administers and
.upervises it; and who benefits from it. These factors must be compiled
uefore applying the triparte analysis in Lemon of whether the program
(1) has a secular purpose; (2) possesses a principal or primary effect which
aeither advances nor inhibits religion; and (3) avoids " 'an excessive govern-
ment entanglement with religion.'" Lemon V. Kurtzman, 403 U.S. at
612-613.

30 The National Advisory Council on the Education of Disadvantaged
Children has recommended in the past certain steps which undoubtedly would
help implement an effective program for non-public school children. Among
its recommendations have been:

"[That the states designate] in their departments of education, a
Liaison officer between public and nonpublic school officials, overseeing
the participation of' nonpublic school children at the local level. Such
an individual would remain in close contact with the official serving
that function in the Office of Education in Washington. Similarly, we
recossmeiul to local public and nonpublic school officials that they
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officials in Missouri have been active consultants in Title I
plarming or evaluation. This flagrantly violates the Act
for the net result of this unauthorized conduct is to neglect
the only intended beneficiary of the Act---the disadvan-
taged child.

The ease is remanded to the district court with direc-
tions to enjoin the defendants from further violation of
Title I of ES-RA, and it is further ordered that the court
retain continuing jurisdiction of the litigation for the
purpose of requiring, within ,easonable time limits, the
imposition and application of guidelines which will com-
port with Title I and its regulation;1.31 Such guidelines
must provide the lawful means and machinery for effec-
tively assuring educationally disadvantaged non-public
school children in Missouri partieipatisya in a meaningful

designate an individual with sufficient time and resources to act as a
liaison on Title I participation.

"[That] the Office of Education and the states . . . continue to urge
the involvement of nonpublic school officials in the planning and evalua-
tion of Title I at the local level. This effort could be given emphasis
by providing space on planning and evaluation forms not only for the
signature of nonpublic school officials but also for their comments on
various aspects of the Title I program. Similarly, the comments of
public school officials on the problems they have encountered in encourag-
ing nonpublic participation should be invited.

"[T]hat the Office of Education and the states review the means of
identifying eligible children and particularly of establishing target
areas. . . .

"[And that where] services to children justify it, there should be
an increase in shared time programs, joining public and nonpublic
school children in common learning experiences. Such mingling is a
positive intent of Title I. Yet few localities include shared time in
Title I planning. It should be encouraged by disseminating reports of
successful programs which incorporate shared time." National Advisory
Council on the Education of Disadvantaged Children, Annual Report to
the President and the Congress 42-43 (1969).

The National Council singled out the Title I program in Pittsburgh,
Pennsylvania, as a model program of success. We have set out the report
on the operation of this plan in the Appendix.

31 The Missouri Department of Education regulations as currently
phrased will provide a sound basis for supplementation if, and only if,
procedural machinery is provided to carry them out. See note 8 supra.
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program as contemplated within the Act which is com-
parable in size, scope and opportunity to that provided
eligible public school children. Such guidelines shall be
incorporated into an appropriate injunctive decree by the
district court.32

Reversed and remanded.

32 Although we do not rass on the merits of plaintiffs' claim for ac-
counting and damages, the granting of equitable relief herewith should
r.ot be construed as determir.in!: plaintiffs' damage claim. Plaintiffs must
overcome other legal barriers if they are to prevail in their prayer for
damages. One of the most important of which is that Title I does not
contemplate that private schools shnll necessarily receive a pro rata sharz.
of Title I funds allocated to a state for its disadvantaged children. (See
al.,o note 14 supra.) We observe that the continuing litigation over this
issue is not apt to be productive and can only result in further friction
1..z...tween the parties. Determination of the present legal conflict now can
oetter lead to a beneficial and cooperative program for all children in
'Missouri intended to be beneficiaries under the Act. In any event, we direct
that the injunctive relief granted herein shall be issw,.-.13 and be effective
forthwith.
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APPENDIX

A COMMUNITY CASE STUDY OF NON-PUBLIC
SCHOOL CHILDREN AND TITLE I IN

PITTSB URGH, PENNSYLVANIA'

"Pittsburgh is a heavily industrialized city of 650,00,_
persons. Figures provided by the school system sho-
122,0C0 children in the city, 76,000 enrolled in public
schools (62%) and 46,030 in nonpublic schools (38%). Of:
these, 17,500 live in Title I project areas; 13,000 are publi
school children (74%) and 4,500 are private school chi:
dren (26%). There are no private schools, other tha-r_
Catholic schools, in the city with children eligible for
Title I funds.

"Title I expenditures for City D have been as follows:
1966-67 School year $2,509,000

1967 Summer 21,000

1967-68 School year 3,163,000

1968 Summer 53,000

"A partial listing of programs for the 1966-67 school
year are as follows:

• National Advisory Council on the Education of Disadvantaged Children,Annual Report to the President and the Congress B-8---B-11 (1969).
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Number of Number of
Public School Nonpublic School

Instructional Activity Participants Participants

Art 1459 0

English-Reading 655 563

English-Speech 377 712

English-Second Language 866 481

Music 6258 531

Recreation 118 0

Service Activity

Guidance-Counseling 2049 1031

Social Work 348 1086

Planning and Evaluation in Pittsts:rgh

"Even before Title I allocations were announced for the
first year of the program's operation, public school officials
were meeting with Catholic school leaders to plan joint
programs. The leaders of two systeLu were not strangers
to one another; Pittsburgh has had a long history of
shared-time programs. Fe:: years parochial school stu-
dents had traveled to n(!afgoy public schools to participate
in hcme economics classes and courses in vocational educc.-
lion. The plan ag-reed upon for Title I program: was
based on a mutual understanding o: .25.f?, needs of disad-
vantaged children in the two school systems.

"Title I project areas were selected on a school-by-
school basis in the public system using census and AFDC
information. Once an individual public school was selected
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children in the parochial school in the same neighborhood
also qualified, so long as Catholic officials verified the as-
sumption that disadvantaged children attended the school
in numbers roughly equivalent to the companion public
school. According to public school officials, this system
was used because the nonpublic school leaders knew they
would be responsibl2 for their decision and would behave
accordingly. At the same time, public school officials them-
selves had more than a passing understanding of the
composition of Catholic school populations in Pittsburgh.

"Once the project areas were agreed upon, programs
were established with services provided equally to the
children in the paired public and parochial schools. Ap-
proximately 30 percent of the disadvantaged students in
Pittsburgh were enrolled in parochial schools and about
30 perent of the Title I funds were expended on these
students. In practical terms this has meant that some
remedial teachers spend part of their day in the non-
public school and part in the public school. Few programs
mix students from the two systems.

"In the Communication Skills program, for example,
where intensive reading preparation is given, half of the
teachers spend half of their time in parochial schools.
Thus 25 percent of the total program takes place with
nonpublic children. This program is concentrated in 11
public schools, but provides services to children in 30
Catholic schools. In other words, 75 percent of the teach-
ers and equipment are located in a few public schools
while 25 percent serve children in numerous parochial
schools. This arrangement was pressed by Catholic school
officials; those public officials in charge of the program
feel that students benefit most from a concentration of



2445

3ervic,es. The U.S. Office of Education, in its guidelines,

is explicit in urging such concentration.

"Certain programs, as seen in the listing above, serve

only students in public schools, while others serve both in

varying proportions. Funds for reducing class size, for

example, are not expended for children in parochial

schools. Some substitution takes place, however, so that

more than 30 percent of the participants in some pro-

grams are nonpublic school children.

"According to both Catholic and public schoolmen,

evaluation is an on-going process. The deputy super-

intendent of the Diocese schools and the associate director

of compensatory education for the Pittsburgh school sys-

tem, call one another whenever necessary to discuss Title I

programs. Decisions on the retention or expansion for

the various components of Title I are discussed at regular

joint meetings, occasionally with t72.e public school super-

intendent in attendance. In one example of what tran-

spires at such gatherings, it was recently proposed by the

public school administratien that a program involving

mobile speech clinics be ended. Parochial officials saw

this as undesirable for their children since it would have
3nded speech therapy in their schools. A compromise
finally was reached where one laboratory would b3 kept

to serve nonpublic pupils.

"In part, this joint evaluation is encouraged by a State
Department of Education regnlntion requiring the signa-
ture of nonpublic officials on the state evaluation form.
This is to insure that consultation Trith private school
leaders has, in fact, taken place. This is a recent regula-
tion, however, and active cooperation was commonplace
in Pittsburgh before its enactment
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"Current planning in Pittsburgh includes the establish-
ment of a position within the public school's office of com-
pensatory education to represent the nonpublic schools on
a half-time basis. Such a liaison would assist in planning
and evaluation and would assure full participation wher-
ever possible. Funds do not presently provide for such
an individual, however, and it appears that this plan will
not be activated in the immediate future because of the
curtailment of Title I funds.

Discussion

"Both public and nonpublic school officials take pride
in the harmonious relationship between the two systems.
A long history of such cooperation is present, enhanced
by a state constitution which has long permitted shared-
time programs. Title I is being administered in keeping
with this spirit to the satisfaction of all the participants
involved.

"Programs in the 1967-68 school year, for which evalu-
ations are not ready at the time of this writing, showed
that nonpublic participation was occurring at approxi-
mately 30 percent, though probably at a slightly reduced
level (one estimate was 27.3% total allocation). Individual
program descriptions for 1967-68 demonstrated that dis-
advantaged nonpublic school children have been considered
in the planning of each Title I program.

"There is less inter-mingEng of public and nonpublic
school children students in Title I programs than might
be considered desirable by some observers, including some
of the original sponsors of Title I legislation. In part this
is the result of the convenience and the ecznomy in shift-
ing teaching personnel from school to school, rathdr than
students. Distance is sometimes a factor, as walking is
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not always possible. Also, there are a number of prob-
lem associated with moving a large body of students
through crowded urban neighborhoods. Such an effort,
however, would lead to a sharing of programs between
Pittsburgh public schools, many with large nonwhite popu-
lations, and Catholic schools, which tend to be filled with
mostly white students.

"The nature of the Catholic school organization fosters
cooperation. The Catholic Schools Office is highly central-
ized and has full support of the Bishop of Pittsburgh.
The Schools Office has authority to speak for all parochial
schools in the City and the Diocese. Thus, the public
school officials have only one person with whom they must
communicate. This is a tremendous advantage and has
contributed greatly to the public/nonpublic cooperation.
It would be much more difficult to establish such rapport
in cities with autonomous Catholic schools.

"On the whole, the situation in Pittsburgh seems to
follow closely the letter and spirit of Title I with regard
to the provision of services to disadvantaged nonpublic
school children. Nonpublic school officials contribute to
both planning and evaluation. Aid is given to nonpublic
school children but the nature of that aid is such that
careful control seems to be exercised by the public school
officials. At the same time, because participation in pro-
gram formulation is invited and because of frequent inter-
communication, the non-public officials are in a position
to both assist in, and observe, the operation of Title L
Such a situation would seem to provide a sound basis for
informed judgment on the part of public officials with
whom responsibility for Title I programs ultimately rests.
The real benefactor would seem to be the disadvantaged
child in Pittsburgh who is receiving aid regardless of the
school he attends, as is the intent of Title L"
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STEPE:Paisozi, Circuit jtalge, dissenting.

I re.:,pectfully Cis:Lent. Notwithstanding the view ex-
presze,d in the majority opinion, Title I of the Elementary
aLl Secondary &hos; Act of 1S6,5 clearly only permitc,
and dzes not nlite  the assignr^ent of public school
teachers to private ulnols during regular school hours.
That no sueh congressional purpose ever prevailed is
evidenced by the Act's legislative history. The bill's floor
manager in the !louse initially expressed the view that
a public school teacher could not be assigned to a private
school under the provisions of Title I.1 Following lengthy
debate a compromise was carefully reached by which "Th.,
decision about the best arrangement for providing special
educational assistance under Title I is left to the public
education agency of the school district, under the Con-
stitution and laws of the State." 111 Cong. Rec. 5979
(1965).2 Since the Act 'Is only permissive with respect to
school teacher assignments, the Missouri State Board of
Education, bound by its state constitution and court deci-
sions, could properly determine not to approve school dis-
trict plans providing for the assignment of public school
teachers to private schools during regular school hours.

I therefore find- myself in complete agreement with
Judge Collinson's conclusion that:

"Title I clearly does not mandate the assignment
of teachers paid by Title I funds to nonpublic schools.
The legislative history of the Act demonstrates that
such an intention was completely disavowed by every
proponent of the bill."

1 see 111 Cong. Eee. 5743-8 (1965) and G. Lalloue, "Church-Statc
Problems in New Jersey: The Implementation of Title I (ESEA) in
Sixty Cities," 22 Rutgers L. Rev. 219, 234-235 (1968).

2 see also, Sen. R. No. 146, 89th Cong., let Sees., 1965 IL S. Code
Cong. & Admin. News, 1456-1457.
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I would therefore affirm the trial c3-art's denial of
tive relief.

If, as the majority holds, Title I mandates the assign-
ment  of public school teachers to private schools, I fail to
see how the constitutional issue presented can be &voided.
I share in the District Judge's grave concern that Title I,
under such circumstances, could not withstand the consti-
tutional challenge. See Lemon v. Kurtzman, 403 U.S. 602
(1971) Americans United for Separation of Church and
State v. Okey, 339 F.Supp. 545 (D. Vt. 1972) and Johnson
v. Sanders, 319 F.Supp. 421 (D. Conn. 1970), aff'd 403
U.S. 955 (1971). The "entanglements" fostered by Title I,
as construed by the majority, appear quite indistinguish-
able from the excessive entanglements proscribed by
Lemon. See generally, 22 Rutgers L. Rev., supra.

I join in the majority's concern with respect to the
failure of the parties to negotiate a lawful program pur-
suant to the Act. Unfortunately, the victims of this lack
of cooperation are the intended beneficiaries of Title I,
the educationally deprived children.

A true copy.

Attest:

Clerk, U. S. Court of Appeals, Eighth Circuit.
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TN TEE UN:TED STATES DISTRICT COURT FOR THE
WtSTERN DISTRICT OF XISSOURI WESTERN DIVISION

ANNA DARRERA, et al.

Plaintiffs, )

vs. ) Number 18246-2

HUBERT WHEELER, et al,

Defendants.

INJUNCTION AND JUDCENT Tr:SUED IN CTTLIANCE WITH MANDATE

Tha Judgeent of the United States Court of Apbeals

for the Fighth Circuit in the above styled cause, having been
ertereA lard filed in the United State: District Coul.t for tho
District of'Xissouri, Western Division, on Niay 1, 1973,

crdering that this cause be remanded to this court for pro-
ceedings in accordance with the maority opinion of the United
States Court of Anneals, and by said majority opinion ordering
this court to enjoin the Defendants from further violation of
Title I of the Elementary and Secondary Educatien Act of I965
(ESEA) and ordering the court to retain continuing jurisdiction
of this litigatien.

IT IS THEREFORE ORDERED AND ADJUDGED that the
Defendants and each of then, their agents, employees, and all
other persons acting under the direction or authority of them,
be and they ure hereby perpetually onjoined and reitrained as
f4Alows:

1. Ordered and enjoined that wheu the needs of
eligible children require it, special personnel services pay be
furnished under Title I y the public agency on private as well
as public echool premises, and further if such special personnel
services are furnished public sehool children during regular
school hours and on tho public school premises where the pupil
reg-ularly attends, than coiaparablo and *quitable personnel
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services must be provided eligible private school children

during regular school hours on the private school premises

where the private school child regularly attends. Defendants

are enjoined Gam disapproving any application of a Local

Educational Agency (LEA) for the grant of Federal Title I

ESEA Funds on the basis that such application includes' the use

of Title I personnel on private school premises during regular

school hours.

2. Ordered and directed that based on determined

need of the eligible private school pupil, all Title I ESEA

applications shall provide services and activities which meet

the special neEd of such pupil and which are comparable and

equitable 'in quality, scope and opportunity for participation

to those provided to eligible public school pupils similarly

situath.

3. Ordered and directed that where an application makes

available free transport4tion to eligible public school pupils

at Title I expense then said free transportation shall be

provided to eligible private school children similarly situated.

4. Ordered and directed that each application under

Title I, ESEA, shall clearly evidence that persons knowledgeable

of the needs of the private school children have been consulted

in the planning and evaluation of such Title I projects at all

stages.

S. Defendants are enjoined from approving any

application by an LEA for a Title I Grant unless such application

fully complies with the provisions of this Order and the Mandate

and majority opinion of the United States Court of Appeals for

the Eighth Circuit.

6. Defendants are ordered and directed to conform any

regulations, guidelines, policies, instructions (verbal or

written), applications, and other Title I forms previously or

hereafter issued by Defendants, their agents, employees and

all other persons acting under their direction or authority, and

any practices or procedures used by then, to the provisions of

this Order and the Mandate and majority opinion of the United

States Court of Appeals for the Eighth Circuit.
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7. The Defendants are ordered and directed to

immediately notify all public, school and private school

administrators of the rights of eligible private school children

under Title I ESEA by distributing to each of them a copy of

this Injunction And Judgment Issued In Compliance With Mandate

and a copy of the majority opinion of the United States Court of

Appeals for the Eighth Circuit.

8. The Defendants are ordered and directed to make

available on a permanent and continuing basis, for convenient

inspection and copying by Plaintiffs or their representatives

during regular office hpuTs, all records and documents regarding

ESEA and its implementation in the State of Misseuri.

9. It is Ordered that this Injunction And Judgment

Issued In Compliance With Mandate shall be effective forthwith

and that this court retains continuing jurisdiction of this

litigation to assure that eligible pupils attending private

schools participate in meaningful programs as contemplated within

ESEA. Costs be taxed to Defendants.

Dated: 4/4/073

:c?
William R. Collinson

District Judge

Attests A txus eesq.
a2ke.4r. C. TEM". Clerk.

1)..ptitv
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE

OFFICE: OF EDUCATION

WASHINGTON. D C. 20202

DEC 15197Z

MEMORANDUM TO: CHIEF STATE SCHOOL OFFICERS

ADMINISTRATORS OF NONPUBLIC SCHOOLS

SUBJECT : Responsibilities for Meeting Nonpublic Participation

Requirements in Federal Programs

The eligibility of nonpublic elementary and secondary students to

participate in Federal programs serving needs which they share in

common with public school children has been increasingly recognized

in legislation since the principle was established in the Elementary

and Secondary Education Act of 1965. It is the purpose of this

memorandum to invite your particular attention to this matter which

you know has been implemented in applicable Federal regulations.

The U.S. Office of Education has a responsibility to assure that

the benefits of all programs for which nonpublic school children are

eligible are made fully available to such children. This includes the

effective access, with advice and suggestions by persons knowledgeable

as to the needs of such children, to policy making councils at the

State and local levels where decisions on the use of Federal funds

under the applicable programs are made.

Each Federal program officer is expected to assess the implementation

of this policy in carrying out the functions of review, approval,

monitoring, and evaluation, and to take appropriate action in situa-

tions where nonpublic participation is found to be other than in

accordance with the requirements of the law.

The Chief State School Officers, as the principal education leaders in

the States, are responsible for assuring that the level and quality of

nonpublic participation fully and fairly meet the requirements of the

applicable Federal programs. About twenty State agencies have already

designated an official responsible for ensuring the adequate partici-

pation in Federal programs of nonpublic school children.

It is my hope that all Chief State School Officers will move to provide

comprehensive services in State Departments of Education which will

give representatives of nonpublic school children full access to Federal

program information and planning. At a minimum, each State should

designate a contact point for inquiries, program information, and the

gathering of data on nonpublic participation.
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For their part, I ask the administrators of nonpublic schools to play
a more active role in assuring that students in those schools receive
the full benefits of Federal programs to which they are entitled. I
encourage nonpublic school leaders to contact their State educationalagency for further information on all Federal programs which are
available to children enrolled in their schools.

The U.S. Office of Education is determined to achieve that degree ofparticipation of eligible nonpublic school students which is requiredby law. Please do not hesitate to ask the assistance of our Office ofCoordination of Nonpublic School Activities as you seek to build theincreasingly effective relationships between public and nonpublicschools which will be required to reach this obj ctive.

4(1-4Z7Z/, Atilt
Duane J. Mattheis
Deputy Commissioner for
School Systems
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Senator PELL. Thank you for your testimony, which has been very
helpful and solid. Mr. D'Alessio, as I interpret what you said, you
support continuation of categorical programs as opposed to consolida-
tion that would be the effect of your testimony. In your testimony you
said you did not take a position on it at the time, but the gist of your
testimony seemed to me to lead us to that conclusion.
Mr. D'ALEssio. I think I said in my testimony, Mr. Chairman, that

we had not taken any position on the consolidation of present cate-
fforical programs. However I also pointed out that any consolidation
if there would be one would have to assure the equitable participation
of nonpublic school children.
Senator PELL. It would seem to me that for the protection of the

rights of your children, under consolidation you would fare well,
better than average in my own State and in Massachusetts, while you
might not fare as well in some of the other States. Therefore, I would
think you would be for continuation of the categorical programs.
Mr. D'ALEssio. I would think the important consideration, Mr.

Chairman, is that regardless of the programs, categorical or consoli-
dated, there must be adequate safeguards to assure the equitable par-
ticipation of our children in these programs.
Senator PELL. Would you be kind enough to furnish for the record

for my own information the latest figures you have, broken down into
State level, of the number of children attending full-time parochial
schools?
Mr. D'ALEssio. Yes, we can furnish those for the record.
Senator PELL. And if you could give us also the same figures for

10 years or 12 years ago so we could see what the trend is on a State-
by-State basis.
Mr. D'ALEssio. Yes, we do not have them with us, but we can furnish

them for the record.
Senator PELL. Good. If you have the adequate mathematical abili-

ties, we would appreciate it if you would put the percentages of total
children in the column as well.
Father BREDEWEG. Total students attending?
Senator PELL. What I would like to see is a column with the number

of children in Catholic schools and what percentage that is of the
total number 
Father BREDEWEG. Of all the children?
Senator PELL. In that State, in any period you would like, 10, 12

years ago, and I wonder if Mr. Thomsen could furnish us the same
figures for the non-Catholic nonpublic schools.
Mr. THOMSEN. We would be able to do it only for the National

Association of Independent Schools, which would be a small sector of
what is left.
Senator PELL. That would include all the religious schools, would

it not?
Mr. THOMSEN. Not the National Association of Independent Schools

figures which would be my particular bailiwick. I believe, however,
that we can gather the information that you wish and coordinate the
results with the figures which will be furnished for the Catholic
enrollment.
Senator PELL. Maybe if you could ask Rabbi Seidman and if they

could supply this for the record.

97-457 0 - 74 - 31
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I think it would be interesting to have in this hearing to see what
the trend is and how strong it is, whether it is increasing or decreasing
in these directions,
Father BREDEWEG. If I might make a comment, the problem is a

statistical one in gathering data. I think you could compare 1965-66
with 1970-71, and get a 5-year look. Possibly you could get 1960-61.
Senator PELL. That would be fine. I would hope Mr. Thomsen

would coordinate his work with Mr. D'Alessio so we would have the
same time frame being used.
In connection with religious instruction, are there more Catholic

children going to religious instruction after school now than there was
10 years ago or is there less? Not full-time parochial schools.
Mr. D'ALEssio. May I submit that for the record, Mr. Chairman.
Senator PELL. Fine. I would be interested in that for the record. I

mentioned this to you before, that my own house became a Catholic
girls high school, and I saw enrollment go up and drop down again. It
is still a school, but now in the public school system in my city.
'Senator Stafford.
Senator STAFFORD. Thank you, Mr. Chairman.
Mr. D'Alessio, I noted on page 2 of your testimony that you stated

we feel deeply, the necessity for more adequate funding of the act.
Could you give us some thought for what you would consider to be
adequate funding for this act?
Mr. D'ALEssio. I think the only way I could answer that, Senator,

would be to say that more adequate funding would be essentially more
funding than, a higher funding level, than we presently have.

Senator STAFFORD. Another billion dollars or half a billion?
Mr. D'ALEssio. I think Mr. Duffy would like to respond to that.
Mr. DUFFY. For 2 years I worked as the State and Federal pro-

grams coordinator in the diocese of Brooklyn. I will just use the
illustration for fiscal year 1973. New York City, in 1973, received
$125 million under ESEA title I. The nonpublic school sector using
the criteria of residence in an attendance area and also educational
deprivation, identified between 33,000 and 34,000 eligible children.
The funding level for each identified child was $262 and some-odd
cents so we will round it off and we will say $263 per child.
The State educational agency, in 1973, prescribed a critical mass

figure for expenditure for an adequate compensatory education pro-
gram per child at a level of $400. Each identified child generated $262.
So there was a significant difference between an adequate program

and what each child identified generated.
You could also see the 33,000 children, everyone of the identified

children did not receive service because of the difference in the fund-
ing. I believe that the legislation states that the funding level should
be within 50 percent of the State expenditure for each child. I would
say that would be adequate funding, if you could reach what the
legislation suggests. In other words, full funding of the program.
Here we have 34,000 or 33,000 youngsters identified, their needs

are not even being met. I would say that less than 50 percent of those
identified, nonpublic school children, did not receive service. Now
these are just under the present criteria of residence in a poveity area,
and educational deprivation.
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Senator STAFFORD. Could that be translated into some kind of recom-
mendation to this committee, whether we should have—try to add a
billion dollars to the total funds or half a billion or more?
Mr. DUFFY. Well, I do not know. I think your economists could

come up with a better figure than I can.
Senator STAFFORD. I am not sure but what educators in education

can do better than an economist.
Mr. Durrx. You know, I do not want to stick my neck out and say

$5 billion or $1 billion I am not sure. I do not know.
Senator STAFFORD. lit one point I thought your figures suggested

maybe a 25-percent addition to the present contemplated funding,
when you were discussing the New York children.
Mr. DUFFY. Yes, I was. I do not know total per pupil expenditure

in New York State, but the State expenditure is quite high, as you
compare it with other States.
If New York State would receive for their eligible title I children

one-half of what the State spends, I would consider that adequate
funding in New York State. It might be the same type of adequate
funding for the rest of the States.

Senator STAFFORD. Thank you very much. I have just one more
question. That was with respect to Mr. D'Alessio's statement. I got the
impression that you were recommedning a bypass in connection with
title I, bypass legislation. Possibly in your detailed statement or else-
where in these documents we have the language which you have in
mind, but if we do not have language, do you have some in mind,
something in mind to recommend here to the committee?
Mr. D'AL.Essio. Yes. There is language cited in our detailed state-

ment, and I think that the language that is presently contained in H.R.
69 would be adequate bypass language.

Senator STAFFORD. Have you addressed the question of possible con-
stitutional complications with respect to title I and the bypass?
Mr. D'ALEssio. We do not have a counsel with us here this morning,

but we would be happy to submit a statement for the record con-
cerning the constitutionality of title I and the bypass.

Senator STAFFORD. I think that would be helpful to the committee
if you would do that for the record. Thank you very much. I have
appreciated your testimony.

Senator PELL. Thank you very much indeed for good testimony. I
think actually it has been a good day of hearings.
I congratulate both the non-Catholic and Catholic representatives

here for excellent testimony.
At this point I ordered printed in the record all statements of those

who could not attend and other pertinent information submitted foi
the record.
[The information referred to follows:]
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ESEA legislation in 1965 climaxed nany years of dialogue directed
toward the reform of the nation's schoo_s. Title III has the role, in
this legislation, of generating innovative and exemplary programs, in
a local context, for all school children.

The research reported here assesses the involvement of nonpublic
school children in the Title III venture.

Numerical Proportion of Nonpublic School Children Participation

During 1970, the year for which this research was conducted,
49,924,745 children attended the nation's elementary and secondary
schools; of that number 5,729,166, or 11.5 per cent, attended nonpublic
schools. Sixty-five per cent of all school children had the opportunity
to share in Title III projects in some manner, 22 per cent in a direct
manner.

Table 1 STUDENT PARTICIPATION IN ESEA TITLE III NATIONALLY 

Direct Indirect Total
Per
Cent

Public School Children 10,160,724 18,936,037 29,096,761 89.7

Nonpublic School Children 1,186,794 2,180,371 3,367,165 10.3

All School Children 11,347,518 21,116,408 32,463,926

To test these figures a questionnaire was sent to 611 project
directors of the 1,650 projects active in FY 1970.1 Five hundred and
forty-four, or 89 per cent, of the project directors responded.2 The
basic information sought was a comparison of participation by public
school children and nonpublic school children. The replies received
represent 37 per cent of all funded 1970 Title III projects and 35 per
cent of all school children directly involved in projects.

Participant figuies representing Title III projects, obtained from
questionnaire returns were compared with actual population ratios of
public and nonpublic school children and are reported below in terms of
per cent deviation of the project directors' responses to the actual
population.3
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Table 2 PARTICIPATION OF NONPUBLIC SCHOOL CHILDREN IN
TITLE III PROJECTS AS PER CENT DEVIATION FROM
ACTUAL STUDENT POPULATION RATIOS IN THE PROJECT

AREA (From 478 Project Sample)

LEA
Under

LEA
50,000

Deviations 50,000 or Over All LEA

None 21.7 26.4 23.4
0- 5% below 13.2 18.4 15.1
5-10% below 6.6 12.6 8.8
10-25% below 7.2 5.Q 6.3

100% below 38.8 21.8 32.6
(No NPSC Par.)

No data given
for PSC/NPSC 12.5 15.8 13.8

100.0% 100.0% 100.0%

.Discounting disproportions less than five per cent, 38.5 per cent
of the projects have proportionate participation by nonpublic school
children. 15.1 per cent of the projects have significantly lower par-
ticipation by nonpublic school children than student populations in the
project area indicate as proportional. This figure is slightly (17.6%)
higher in high density LEAs, wherein most nonpublic schools are located.

The absence of any nonpublic school children participation in
Title III projects was reported by 32.6 per cent of project directors,
while an additional 13.8 per cent gave no numerical data for either pub-
lic school children or nonpublic school children, a combined total of
46.4 per cent of the returns. The reasons for the lack of any noapublic
school children participation is indicated by the following table..

Table 3 REASONS FOR LACK OF ANY PARTICIPATION IN TITLE III
PROJECTS BY NONPUBLIC SCHOOL CHILDREN 

Per Cent
Number of All

of Projects
Projects Per Cent Sample

No NPS ia LEA 82 37 17
State Constitution restrictions 9 4 2
No NPS interest 38 17 8
Restrictive type of project 44 20 9
Project designed for PS only 49 22 10

Total 222 100% 46%
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The first reason in no way involves a lack of participation.
Legislative by-pass is a ready recourse for the restrictive state con-
stitutions of the second reason. Reason three, while it raises ques-
tions of equity and effectiveness, was accepted at face value.

Group four (restrictive type of project) includes projects for
which a separate count of public school children and nonpublic school
children was not kept: some Special Education projects, Preschool
projects, certain centers. Again, equity or effectiveness of partici-
pation may be questioned, but no clear evidence of exclusion of non-
public school children is given.

Group five, however, does provide evidence of exclusion: projects
designed for public schools only. Such projects include: Technical
Education Pilot Studies, One-School Pilot Studies, Special Age-Group
Programs and some Special Education Projects.

In summary, the number of projects which show a lack of proportion-

ate participation of nonpublic school children include:

Table 4 PROJECTS WITH A LACK OF PROPORTIONATE PARTICIPATION 
BY NONPUBLIC SCHOOL CHILDREN OF 478 PROJECTS SAMPLED 

10-25% below actual

LEA Under 50,000 LEA Over 50,000 All LEAs
1 No. of
Projects

Per 1
Cent

1 No. of
Projects

Per 1
Cent

1No. of
Projects

Per I
Cent

population

rrojects designed
for PS only

42

35

13.8

11.5

30

14

17.6

8.0

72

49

15.1

10.3

Total 77 25.3 44 25.6 121 25.4

One project in four, involving some 841,791 nonpublic school
children, shows a significant lack of participation of these children.

RECOMMENDATION 1: Project proposals should indicate in clearer
detail the planning and operational involve-
ment of the nonpublic school sector.

RECOMMENDATION 2: Pilot study type projects should include, in

their proposal, details of applicability to

all schools in the LEA involved.
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Analysis of project directors' date by regions reveals the
following:

Table 5 REGIONAL PARTICIPATION OF NONPUBLIC SCHOOL CHILDREN 

IN TITLE III EXPRESSED AS PER CENT DEVIATION FROM 
ACTUAL STUDENT POPULATION RATIOS 

Per
Cent

North Atlantic States - 7.3
Midwest and Plain States - 3.1
Southeast States + 2.7
Southwest and West States - 0.7

4

Greater negative deviations occur in the.States with the highest
number of nonpublic school children, the North Atlantic corridor and

the midwest urban centers.

RECOMMENDATION 3: A conference of officials representing
public and nonpublic schools and systems
from selected metropolitan areas of high
nonpublic school children density could
yield a profile for PNAC to revise regu-
lations and promote legislation for fuller
nonpublic school children participation in
Title III.

Projects were classified into nine types:

Table 6 PROJECTS BY TYPES WITH PER CENT OF  TOTAL 
SAMPLE INDICATED 

Per Cent of
Total Sample

Institutional improvement 4.8
Personnel and instruction 5.2
Curriculum 20.8
Technology 3.9
Community Involvement 8.6
Service/Demonstration Centers 33.3
Special Education 12.5
Research and planning 0.9
Pupil services 10.0
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The highest deviations for a proportionate participation of non-
public school children were in three types of projects: Technology
(16.6%), Curriculum (14.6%) and Personnnl and Instruction (12.0%).
Reasons for this dominance are: unavailability of technical equipment
on nonpublic school property; inability of nonpublic school children
to share in Title III projects at public school locations during regu-
lar school hours; lack of source of com2ensation for nonpublic school
staff for personnel training in terms of released time compensation.

RECOMMENDATION 4: The law should be amended to permit the
storage and use of certain project equip-
ment on nonpublic school property, in a
manner analogous to Title II.

RECOMMENDATION 5: The law should be amended to permit com-
pensation for staff released time for
nonpublic school p,-y-sonnel on the same
basis as public school personnel. This
would give a more positive thrust that
the funds promote "innovations in a local
context."

Nonpublic school officials, in response to a questionnaire sent
to them offered no substantive data contrary to the data of the
project directors. Their perceptions as a group are that nonpublic
schools do not share proportionately in Title III. But few could
offer direct numerical support except in cases where no nonpublic
school children participated. Their attitudes are reflected in
response to a questionnaire sent to 109 nonpublic school officials.

Table 7 OPINIONS OF NONPUBLIC SCHOOL OFFICIALS
FROM QUESTIONNAIRE RETURNS 

1. Do projects provide for all

Per Cent No
ResponseYes No

children? 26.1 67.4 6.5

2. Is there schedule coordination
with nonpublic school personnel? 19.6 79.1 4.3

3. Do you share in project planning? 30.4 60.9 8.7
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Direct, numerical participation of nonpublic school children in

Title III during 1970 has been presented in terms of a national survey

and in terms of several subgroups; regional, project classification and

nonpublic school officials. The salient fact discovered is that,25.4

per cent of the projects sampled did not have the participation of non-

public school children in proportion to their ratio in the population

of all students.

The Equity of the Participation of Nonpublic School Children 

Since three-fourths of the projects sampled show proportionate

participation in Title III by nonpublic school children, the next

question was do they share as equal partners? To do this the children

must not be excluded from any phase of an appropriate project and non-

public school officials must be fully aware of the opportunities of

participation.

The questionnaire sent project directors and nonpublic school

officials sought a professional judgment about specific projects.

Project directors responded in terms of their particular project. Non-

public school officials, generally, did not respond in terms of speci-

fic projects, but offered their perceptions about equity.

Table 8 RESPONSE OF PROJECT DIRECTORS AND NONPUBLIC 

SCHOOL PERSONNEL ABOUT EQUITY OF  NONPUBLIC 

SCHOOL CHILDREN PARTICIPATION IN TITLE III 

(By Percentage)

1. Based on project design
did NPS participate on an
equitable basis?

2. Was formal notice of
project sent to BPS?

3. Was a reply from NPS
personnel received?

4. In project operations were

there distinction of serv-

ices between PS and NPS
children?

Project Directors NPS Personnel

Yes No NR* Yes No NR*
% % --%

83.5 7.5 9.0 26.1 41.3 32.6

52.5 28.0 19.5 34.8 34.7 30.5

53.0 36.0 11.0 17.4 28.3 54.3

7.0 84.0 9.0 4.5 43.5 52.0

* No response
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While four-fifths of the project directors felt their projects
were designed for equity of participation, nonpublic school personnel
did not feel this way by a 3:1 ratio. The reason for the adverse
opinion is that nonpublic school personnel saw no design features of
projects in the planning stages to provide later for operational
success. Forty-three per cent saw this as an inherent problem of the
Title III law whose wording, they felt, favored public school domi-
nance of Title III projects. Thirty-two per cent saw this inequity as
a matter of poor communications, or indifference, at the planning level.

While many project directors are not familiar with the require-
ments or mechanism of notifying nonpublic schools about projects, a
high percentage (28%) recognize that this was not done and a larger
group (36%) received or knew of no acknowledgement of nonpublic school
interest before submitting the proposal to the state level. Yet state
records show such notification as routinely given at the LEA level.
The boundary problems between school territories, school districts,
LEAs and dioceses and private schools compound the notification prob-
lem; who to notify is a problem. The poor per cent of response by
nonpublic school officials to LEA notification (36%) reflects their
double problem of not being notified in the first place or, if so,
failing to respond for one of several reasons: poor structural corres-
pondence to the LEA; poor internal organization; minimal interest in
Title III.

RECOMMENDATION 6: Certain sections of the law should be
rewritten to provide greater equity of
participation by nonpublic school chil-
dren. Specifically:

Section 305 (a)(2)(A) -- The State
Advisory Council should have representa-
tion proportionate to the public school/
nonpublic school student population as
its first norm of composition.

The law should require that the wording
of state manuals should reflect the
exact wording of the law and the Office
of Education Administrative Manual in
providing for nonpublic school children.

Half the nonpublic school personnel sampled (48.6%) indicated some
effective way in which they were routinely notified about Title III
projects. Only 13.5% indicated they received no notice. But almost
all nonpublic school officials felt that a much better communications
system is needed to promote general interest in the Title III ideal.
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RECOMMENDATION /: Direct mailing of appropriate literature
and communications about Title III should

be made to all schools, by the State
Advisory Council for statewide notices,
by the LEA for all schools in their dis-
trict. Neither assumptions of awareness

nor lack of interest on the part 9f non-
public schools should be presumed.

RECOMMENDATION 8: State Title III manuals should specify to

a greater degree than now exists the legal

and communication requirements of LEAs for

project approval.

The Effectiveness of the Participation of Nonpublic School Children 

Effective particip.i..iol, requires planning Title III projects

based on the needs of all school children, and designing projects for

full operational participation.

Table 9 nEsroNsE OF rnaJEcT DIRECTORS AND NONPUBLIC SCHOOL 
PERSONNEL ABOUT EFFECTIVENESS OF PARTICIPATION 

(By Percentage)

1. Were objectives of the project
planned to provide for all
children?

2. Did nonpublic school participa-

tion include determination of
needs?

3. Did nonpublic school participa-
tion include planning of the
project?

4. Did nonpublic school participa-
tion include designing the
project?

Project
Directors
Yes No

8

Nonpublic
School Personnel
Yes No NR*

79.5 17.5 23.9 30.4 45.7

54.5 45.5 22.0 78.0

52.5 47.5 22.0 78.0

47.0 53.0 11.0 89.0

*No Response
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Among project directors, the higher exclusion rates for nonpublic
school personnel indicates the obvious fact that most project designs
are the work of one or a few usually associated with the public school
system, which projects were designed with emphasis on unity of theme
rather than diversity of objectives. Also indicated is the less
obvious factor of what constitutes planning and the responsibility of
including nonpublic scnool representati/es. Nonpublic school personnel
see planning as the provision that the public school will share its
facilities equally with their pupils. LEA personnel see planning with
nonpublic school personnel as a matter of notification and inclusion on
committees.

In dealing with factors promoting or impeding full nonpublic
school children participation in Title III operations, 45 per cent saw
good communications and a willingness of LEA officials to cooperate as
the chief needs, while 29 per cent saw features of the law as creating
an adverse situation. But while an average of one-third of the project
directors saw no exclusion factors hindering full nonpublic school
children participation, yet could not indicate positive features of
their own project promoting such participation.

RECOMMENDATION 9: Certain sections of the law should be rewritten
to provide greater effectiveness of participa-
tion by nonpublic school children. Specifically:

Section 304(a) - To state that nonpublic school
personnel should be included as such from the
time of needs determination onward.

Section 304(b)(1)(B) - To stress that nonpublic
school children should be provided for in terms
of needs and, hence, in project designs.

The criticism of Title III norms and operations in this report
should not obscure the fact that ESEA Title III is an ideal and a hope
for quality education for the nation's nonpublic school children. Its
twin features of creativity and exemplarism are the most urgent needs
fcr our nonpublic schools. This principle was expressed by the vast
majority of project directors and nonpublic school officials contacted
and was always reinforced in my interviews.

Further, many cases of exemplary cooperation and participation
were evident to the researcher throughout his research. Enough exam-
ples to conclude with this recommendation:
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RECOMMENDATION 10: An in-depth study should be made of a

representative number of projects in

urban/suburban areas where public

school and nonpublic school personnel

agree that an equitable and effective

cooperation in Title III projects

exist, and the results of the study

disseminated.
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2471

The Department of Education of the Archdiocese of San Francisco is

responsible for 134 Catholic elementary and secondary schools in the four

Bay Area counties of Mann, San Francisco, San Mateo, and Santa Clara.

Among its duties is the responsibility of working with 43 local educational

agencies in these four counties in cooperative program planning where there

are common needs of both public and nonpublic school students.

Although good relationships have existed between the Archdiocesan

Department of Education and the 43 local educational agencies for many

years, the relationships have been informal. Only with Congress' enactment

of the Elementary and Secondary Education Act--with its provisions for

the participation of nonpublic school students in federally funded education

services--has the relationship between the public and nonpublic school sector

become more formal and professional.

In the City of San Francisco, a 1972 grant from the Ford Foundation

brought about the Joint Planning Council of San Francisco, a group repre-

senting public and nonpublic education. The purpose of the Ford grant was

to determine whether such a mechanism for discussing mutual problems and

developing common solutions would resutl in more effective instructional

programs for both public and nonpublic school students. The current efforts

in San Francisco for implementation of the Emergency School Aid Act for

both public and nonpublic school students are a direct result of local educa-

tional agency planning which involves the nonpublic school sector and its

representatives.

97-457 0 - 74 - 32
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When we look at the involvement of nonpublic school students in our

four counties in ESEA Title VII programs, we see a bleak picture which is

probably the result of inadequate program planning. In our area there are

four bilingual projects currently in operation (San Francisco Unified School

District; Alum Rock Union Elementary School District, San Jose; Jefferson

Elementary School District, Daly City; and Gilroy Unified School District).

Participation of Catholic school students is non-existent in these programs.

At the same time a genuine need exists among Catholic school children

for bilingual services. In the City of San Francisco alone, where our

schools serve 17,000 elementary school students, 44% of the students are

of minority group background. Of these minority group students, 75% are

Oriental, Filipino, or Spanish-surnamed. (5,621 students). Each year

since 1966, the minority group population of our schools has increased.

Our students have a need in bilingual education--but the federal benefits

of ESEA Title VII are not reaching them.

We do not blame this on bad will in the local educational agencies

but suggest that there may be an oversight in the law itself and in the process

whereby the U. S. Office of Education reviews proposals and awards grants.

We are hopeful that this Subcommittee will incorporate into the

Bilingual Education Act some of the language that has resulted in effective

nonpublic school student participation in other federal programs. A provision

which charges local educational agencies to seek out knowledgeable nonpublic
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school personnel for cooperative program planning would be
 helpful. A

charge to the U. S. Office of Education which would requir
e review of non-

public school participation assurances would be helpful.

Your attention to this problem--the relative failure of the 
Bilingual

Education Act to reach needy nonpublic students--is appre
ciated. We in

San Francisco look forward to the day when these youngst
ers will receive

bilingual education services in a more equitable manner.
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The Catholic School System of Chicago enrolls 250,000 students in

186 elementary and secondary schools. The system includes the City or

Chicago, several smaller cities in Cook County and many suburban com-

munities. The students come from all parts of the metropolitan area and

live in wealthy, middle income or economically depressed communities.

About 15% of the school enrollment is black or spanish surnameu.

All of the schools and each of the students have benefited enormously

from the provisions of Title II of the Elementary and Secondary Education

Act, the school library program. Well over two million dollars have been

exied for library materials: this money would not have been available

from private sources. As a result of this program, school libraries have

been established in each of the 408 elementary schools, an event which

proa.bly would not ha-ie occurred without this federal assistance. Although

it is difficult to evaluate in objective terms what impact these libraries

have had on the education a children, it is a known fact that the richness

of the learning environment is a critical factor in students' achievement.

Any cutback in federal spending for school libraries would be a terrible blow

to education throughout the courtry.

The remainder of my remarks today will concern Title I programs,

sometimes called CoiLpensatory Education. Almost 30,000 pupils in our

school systz,i-i-i live in neighborhoods which could Le described as economically

depressed. Each of these childrcn is educationally disadvantaged, although

many of them are achieving at grade level. Inadequate community resources,
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disrupted neighborhoods, inadequate physical' facilities, overcrowding---

all of these are some of the components which make learning very difficult

for them. Of these 30,000 youngsters, approximately 4,800 are the

beneficiaries of programs funded by Title I of the Elementary and Secondary

Education Act of 1965.

Teachers and principals are the best witnesses to the success of

these programs. They would literally throw their arms up in despair if

any or all of them were dropped. For the first time in many years they see

some real progress in meeting the extensive needs of these children. Allow

me to describe some of the programs.

Five hundred and fifty primary grade pupils are enrolled in a program

called Individualized Instruction for Continuous Development. They are

taught in groups of six to eight for 30 minutes each day. The program's

intent is to improve their reading ability, although the program itself uses

instructional materials from all academic areas. Reading and math skills,

for example, may be strengthened at the same time. Sixteen public school

teachers staff this program in thirteen Catholic schools.

A similar program called Corrective and Remedial Instruction  provides

services to 1,855 upper grade students in Catholic schools.

Two other reading programs are operating in some of the schools.

One uses the Scott Foresman Individualized Learning System. The other
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is a parallelistic reading program. This latter program is designed to

remove linguistic barriers in non-standard and non-native English speakers.

The program presupposes that each student has a linguistic sophistication

In his own culture; it builds on this skill as a means of providing a smooth

transition to the mastery of standard English.

Two teachers and two teacher-aides serve 1,056 nonpublic students

through the Learning Systems for Total Individualization of Remedial Reading

and Mathematics Instruction. Prescription Learning Corporation operates

this program. It diagnoses each student's needs and provides a computer

print-out prescription for each student (updated every two to three weeks)

which identifies what materials from a number of reading systems and pro-

grams should be used to meet this student's needs. Prescription Learning

then provides the necessary hardware and software as well as study carrels.

Eighteen teachers work with 900 nonpublic students in 18 nonpublic

schools in the Activity for Non-English Speaking Children. Each teacher

sees 50 students daily for 30 to 40 minutes in small groups of eight to ten

to provide second language instruction for students whose first language is

not English.

One teacher and one teacher-aide operate the Individualized Mathematics

Instruction Program at a nonpublic school, serving 50 students. This

program is aimed at grades 4 through 8. It uses materials selected to

complement the nonpublic school's own math program.
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Three guidance counselors serve 240 students at four nonpublic schools.

These students are already being served by Title I reading programs. Each

counselor sees 80 students each week in individual and group counseling sessions.

One day a week is set aside for conferences with parents.

Title I has also funded a cluster closed circut television network. One

thousand three hundred and eighty-five students in our schools benefit from

this activity. All of the programs are written and produced by teachers within

the cluster. These programs focus on the student's own neighborhood and are

geared specifically to their special needs.

Title I funds have also funded an excellent outdoor education program

which takes fourth graders out of school for a week and gives them the ex-

perience of living together in the country. They go about many of their usual

studies but use the resources of the out of doors for their instructional materials.

There are other programs too numerous to mention. All of them are

tailored to the individual needs of youngsters with severe educational handicaps.

All of them have been extraordinarily successful.

The effort to obtain equitable participation of nonpublic students in

Title programs has been difficult. For the first three years of the program

our participation was peripheral. Pupils went on field trips, received some

health services, were eligible to attend the local public school after school

for remedial reading programs. Not many were willing to do this. The result

was very few nonpublic school pupils received any of tae substantial services

they needed to overcome the effects of their disadvantages.
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Finally the Chicago Board of Education agreed that many of the same

programs which were being conducted in the public schools could also be

conducted by public school personnel in the nonpublic school building. Facilities

were set aside within the nonpublic schools and were designated public

school extensions. These facilities were staffed by teachers and teacher-aides

and were equipped with necessary hardware and software, all of which

was under the control of the local public school district. With that break-

through in 1969, the benefits of Title I programs have begun to flow effectively

to our pupils. In March of 1969 four Title I teachers began to conduct

remedial reading programs in four nonpublic schools. That number has

hicreased to 91 Title I teachers for the present school year. It is not that

the needs of the youngsters have increased that much but rather that the

nonpublic pupils are beginning to receive an equitable share of Chicago's

Title I services and materials.

Our successful experience in Chicago is directly attributable to two

factors: (1) Title I programs are operated within nonpublic schools and

,;.thin the school day so that youngsters are not inconvenienced and their

education is not interrupted; (2) Effective involvement of nonpublic students

where there 18 included in the Title I administrative staff of the local

public school district an official who has specific responsibility for assuring

equitable nonpublic school partieipatit-n. The Chicago Boara of Education

has two men, full-time, who are responsihle fcr administerirg the ncnr_lblic

school side of the Title I prigrams
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Involvement in the early stages of planning for Title I programs is

critical for the effective involvement of nonpublic school pupils. This

participation leaves much to be desired, but in recent years we have been

allowed to identify the needs of our youngsters and to choose those programs

which best fit those needs. Attached as Exhibit A is a Needs Assessment

instrument we use with our principals. Attached as Exhibit B are the list

of activities from which schools may "buy" those programs which, in their

opinion, will be most helpful for their students.

The Elementary and Secondary Education Act must be expanded, not

diminished. Objective achievement results are difficult to obtain, but the

effect of these programs has been enormous. The emphasis on individualization

of instruction has resulted in happier children who are eager to learn

and who are enjoying the time in school more than ever. The elimination

or reduction of ESEA would be an educational disaster.
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EXHIBIT A

&archdiocese of Ghicag° 8c1-zool GBoard
430 North 'Michigan e vcnue Ghicago,'Illinois 60611

gelephonc:527-3200

November 28, 1972

Dear Principal,

ESEA Titl. I staff personnel at the Chicago Board of Education are
beginning to assess program needs for next year's (73-74) Title I program.
If we are to have a voice in what programs will be available for our
children next year, we have to get together soon and determine what are
our special needs.

You and any other member of your school community (raculty, parent) are
encouraged to attend the needs assessment meeting for your area of the city
(listed below). If you cannot attend yourself, please try to send a
representative.

Your area meeting:

Area A: December 5th - 10:00 A.M.
St. Martin
5838 S. Princeton
Chicago, Illinois 60621

If you cannot attend your area meeting, please try to attend one of the
other two area meetings.

Area B: December 6th - 2:00 P.M.
Blessed Sacrament
2130 S. Central Park
Chicago, Illinois 60623

Area C: December 7th - 10:00 A.M.
Center for Urban Education
2401 West Walton
Chicago, Illinois 60622

Thank you.

Sincerely yours,
7 /' ,-,,,,_(:__,/./

John R. R. Buckley
Coordinator, Government Funded Programs,

JRB:jr
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:Date
Name of School

. Listed below are basic educational needs. Please rank your pupils'
needs 'at your school. Place a "1" in the box to the left of your first
choice. Place a "2" in the box to the left of your second choice and
place a "3" in the box to the left of your third choice, etc.

Reading Skills

Science Skills

I Guidance and Counseling
 I for Elementary Pupils

Family Guidance

Arithmetic Skills

Understanding and Speaking
English -*(TESL)

Community Involvement and 7/
Relations

 I Other (Specify)
After your needs have been determined, the severity of need and the

number of Title I pupils in yeur school must be indicated.

For Example: If you chose Reading Skills as one of your needs, fill in
the appropriate boxes with number of pupils. If you in-
dicated additional needs, fill in boxes for each specific
need.

Number of children in need of Services:

Reading Skills

Arithmetic Skills

Science Skills

Special Needs:

.Understanding and
Speaking English (TESL)

Primary
Kg - 3

Intermediate Intermediate and
and Upper (Gr. Upper (Gr. 4-8)
4-8) 1 yr. be- 2 or more yrs.
low level below level

Number Of TESL Children Number of TESL Children

who speak and write no who need reading and

or little Enalish writing skills 
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ESEA, Title I Pupils' Needs - Page Two

Special Services:

Guidance and Counseling

. Primary Intermediate
Kg.-3 4 - 6 

•

Tamily Guidance (Social Adjustment Center)
who have a serious need.

Upper Grades
7 - 8

Total number of families

Community Involvement   Total of Title I students in your school

Supportive Services:

Supportive Services can be offered only to children in Reading or
Arithmetic Skills programs. You may indicate the need of one or all
of the following supportive services: Place an "X" in the appropriatebox.

Outdoor Education and Camping

Field Experiences

Health Services

Mobile Instructional Laboratories (Science, Reading, Art)

Computer. Assisted Instruction

School Community Representative (Phase Out Program)

Other (Specify)

Please return to:
•

President of the School Board
or Advisory Council

Mr. Donald J, Geary  by February 1, 1973
Board of Education-Rm. #1142
228 North LaSalle Street
Chicago, Illinois 60601

Principal



2485

Program  Modifications

Suggestions for New Programs

School Signature- of
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EXHIBIT Hi
. ,

't NONPUBLIC SCHOOL

Principal

PLANNING GUIDE FOR ESEA - TITLE I

PUBLIC SCHOOL

Date Area District

Pupils from Low Income
Families (Elementary Schools) x $350/punil = $ Total Allotmen:

As indicated below, we intend using our allocation of ESEA funds to providethe following program,54
PROGRAM I

Gr/Lev. 0 of Pupils Cost per
. Activity of Pupils to be served pupil

Unit
Cost

Total
Alloca

2
1.(PST5T-

Individualized Instruction
for Continuous Develobment

1,1 - 6 35
P1 - 6 35

$452
636

ion IT,
$15,820
22,260

3
(S.R)

Corrective and Remedial
Readin3 Instruction

P1 - 8
P1 - 8

35
50

452
448

15,820
22,400

5 Programmed Reading
Instruction Pl-P3 50 460 23,000

6 Skills to Help Accelerate
Reading Progress P1 - 8 50 467 23,350

7 Special Program to Upgrade
Reading P1 - 8 50 472 21.....600

8 Reading Systems for
Primary Levels P1 , 2

.

50 464 23,200
10 Parallestic Reading

Program P1 - 8 50 481 24,050i

12 Learning System for Total
Individualization in
Reading and Mathematics

P2 - 8 80
• P2 - 8 112
P2 - 8 160

326
244
237

26,080
27,328
37,92G

13 The Learning Game

—

Pz - 8 1 160 290 46,400

Sub Total - Program I $
PROGRAM II

Activity for Non-English
Sneaking Child,:en K - 8 50 .5324 $16,200

Individualized Mathematics
Instrur:tion 4 - 8 • 50 450 22,500_

Guidance for Elementary
Pn,Dils P3 - 8 80 199 15,920

Bub Total - Program II
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Gr./Lev. # of .Pupils
Activity of Pupils  to be served

-1

Cost pc l Unit' Total
push  CostlAlloca:

on

Cluster Closed-Circuit
Television $5,000 S5,000,

Outdoor Education P1 - 8 114

Field Experiences

Health Services

K - 8 4.

K- 8 59

School - Community
Identification K- 8

35
70

93-
93

3,255
6,510

Sub Total - Program III $ 

tie 8, 1972

97-457 0 - 74 - 33

GRAND TOTAL $

Signature of Principal
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Statement of

Francis N. Scholtz
Coordinator of Education
Diocese of Sioux Falls

Sioux Falls, South Dakota

Before the
General Subcommittee on Education
Committee on Education and Labor

United States House of Representatives
Rayburn Building

Thursday, March 1, 1973
9:30 a.m.
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As a member of the South Dakota Title III Advisory Council,

I represent the 85 nonpublic schools of South Dakota on that Council.

The nonpublic schools educate about 6% of the children in South Dakota.

I am grateful for this opportunity to submit a statement to the

Subcommittee on behalf both of South Dakota's nonpublic school children

and of Title III of the Elementary and Secondary Education Act.

In my judgment, Title III is potentially the most effective

force for constructive educational innovation and change in South Dakota.

As a Title III State Advisory Council member for three years, I would make

the following additional observations.

1. The potential impact of Title III is still to be realized.

Thousands of South Dakota children stand to benefit in

districts that would be adopting proven Title III projects

that have been validated as innovative, cost effective,

educationally productive and exportable.

2. The role of the Council in policy making, evaluating

proposals to be funded and, finally, viewing and evaluating

the project "on site" has resulted in promoting financial

and educational accountability.

3. The uniqueness of the Council membership combined with

the Council's policy making role contributed greatly to

the improvement of the administration of Title III in

South Dakota. EXAMPLE: Initially only large school

districts could afford to employ the "grantsmanship"

expertise needed to write proposals. The South Dakota
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Title III Advisory Council, recognizing the inequity,

changed the procedure for submitting proposals, enabling

all school districts, large or small, to compete

equally for Title III funding.

From the perspective of a nonpublic school representative on

a Title III State Advisory Council, I would make these additional comments.

1. The participation of nonpublic school children in Title III

projects has gradually improved during my three years as

a member of the State Advisory Council. This was due to

the opportunity to participate in policy making as well as

the contacts made with public school districts as a

result of Council activities.

2. Nonpublic school representation on the Council also

resulted in a greater acceptance of the nonpublic school

as "partners" in attempting to improve education for all

South Dakota children.

3. A more positive relationship has develcped between the

State Department of Public Instruction and the nonpublic

school sector.

4. A gradual awareness and a sensitivity to the needs and

rights of nonpublic school children was brought to the

State and particularly to the public school districts

funded for Title III projects as a result of Council

membership.
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In closing, I would recommend:

1. The continuation of Title III in order to further promote

innovation, constructive educational change and accountability.

2. Precise language in the law regarding the participation of

nonpublic school children. This will result in better

relations between public and nonpublic administrators at

the local level.

3. Provision in the law which would encourage initiation of

Title III projects from the nonpublic sector.

4. Clear indication in the law which would mandate that a

nonpublic school representative be a bona fide member of

the Title III State Advisory Council.
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Statement of

Joseph P. McElligott
'Director

Division of Education
California Catholic Conference

Before the
General Subcommittee on Education
Committee on Education and Labor

United States House of Representatives
Rayburn Building

Thursday, March 1, 1973
9:30 a.m.
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The Division of Education of the California Catholic Conference is

responsible for the coordination of various educational programs for students

in the nine Catholic school systems of California (i.e. , the 770 elementary

and secondary schools operated by the Archdioceses of Los Angeles and

San Francisco and the Dioceses of Fresno, Monterey, Oakland, Sacramento,

San Diego, Santa Rosa, and Stockton). One of the Division's areas of

responsibility is that of assisting Catholic school personnel in obtaining

needed educational services for eligible students under programs authorized

by Congress and administered by local public school districts.

The Bilingual Education Act (Title VII, ESEA) has been a laudatory

effort on the part of Congress to meet the special educational needs of children

who have limited English speaking ability, who come from environments

where the dominant language is one other than English, and who come from

low income families. The need for bilingual education services is particularly

acute in California where 16% of the public school student population and 21%

of the Catholic school student population are Spanish surnamed youngsters.

It is to these unmet needs of eligible nonpublic school students that we

respectfully call your attention.

Currently in operation in California are some 60 Title WI Bilingual

Education projects whose combined annual budgets amount to 10 million

dollars. These projects, administered by local educational agencies, provide

bilingual services to some 20,000 California youngsters.
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Our investigation of these California projects indicates that there may

be some failure on the part of local educational agencies and/or the U. S.

Office of Education to make provisions for the participation of eligible children

attending nonprofit private schools in ESEA Title WI programs. We use

the words "may be" because we have experienced some difficulty in obtaining

specific information regarding nonpublic school student participation from

the U. S. Office of Education and local educational agencies.

From the information we have received, however, the picture looks

like this:

a) Only one out of every ten California projects provide
bilingual services to nonpublic school students.

b) While 10% of California's Spanish surnamed students
are enrolled in Catholic elementary and secondary
schools, only 2% of Title VII project participants are
nonpublic school students.

C) While 2% of the State's Title WI project participants are
nonpublic school students, only 1% of the State's ESEA
Title VII federal funds are expended on services for these
students.

From these figures, and after consultation with many of our local school

administrators, we have concluded and wish to point out that 3 serious problem

appears to exist in he matter of extending bilingual education services to

eligible nonpublic school students.

It is our opinion that the problem is an administrative one and centers

around three issues.
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1) local needs assessment activities which overlook the
needs of potential project participants in attendance
at nonpublic schools

2) local project planning activities which fail to involve
persons knowledgeable about nonpublic school students

3) federal grant approval processes which inadequately
monitor the assurances of local educational agencies
regarding the provisions for participation of nonpublic
school students.

In order to remedy the problem, we respectfully suggest that the Sub-

committee consider some minor changes in the Bilingual Education Act--

changes which we believe will help direct the federal benefits to some students

who are in need and have been overlooked or "short-changed" in the past

four years.

1) We suggest that, as in other Titles of the Elementary
and Secondary Education Act, local educational agencies
be advised to involve people knowledgeable about the
needs of children attending nonprofit private schools in
ESEA Title VII needs assessment and program planning
activities. We suggest that this involvement be incorporated
into assurances given by the local educational agency.

2) We suggest that the U. S. Office of Education more
adequately investigate the nonpublic school student
assurances given by local educational agencies prior
to the issuance of federal grains.

3) Above all, we respectfully ask that language be im,erted
in the law to kaise the quality of service to eligible non-
public school students above its present state of tokenism.
We sugg-_?st that local educational agencies be required
to make provision for the effective participation of nonpublic
school students on an equitable basis consistent with
their numbers and with their educational needs.

On behalf of California's Catholic school students and their parents, •

we wish to express thanks to tie Subcommittee for your concern for nonpublic

97-457 0 - 74 - 34



2496

Page 4

school students in programs of the Elementary and Secondary Education

Act and for the opportunity to comment on federal educational programs

in the State of California.
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Excerpted from

EDUCATING THE DISADVANTAGED CHILD: WHERE WE STAND

Annual Report to the President and the Congress, 1972

Published by
National Advisory Council on the

Education of Disadvantaged Children

Pages 27-29
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THE PRIVATE SCHOOLS'

In 1969 this Council devoted a major portion of
its Fourth Annual Report to the participation of
nonpublic school children in title I programs. The
report highlighted several problems at the Federal,
State, and local levels and made several specific
recommendations that would insure that the mandate
for such participation (section 116.19) would be
administered to afford equal opportunity for partici-
pation to eligible children enrolled in nonpublic
schools.

The Council reviewed this regulation and its
administration again this year, consulting extensively
with public and nonpublic school officials, at all
levels. On the basis of this review, the Council has
concluded that, while there has been marked im-
provement in administration of this provision of the
law—especially at the Federal level—there remain
many administrative problems at the LEA level which
still impede proper compliance with the law, and in
fact, reduce the chances of participation for many
eligible children, solely because they attend non-
public schools.

The Council emphasizes "administrative prob-
lems" because there appears to be remarkable consen-
sus that the congressional mandate in the law gives
adequate direction and scope to administrators at all
levels in both sectors, and that only limited changes
in the legislation itself (specified below) need be
recommended in order to improve the participation
of nonpublic school children.

Legislative Provisions

While there is evidence of improvement in most
States in the acceptance and implementation of this
provision by the public education 'agencies legally
responsibile fo! administering it, there nevertheless
remain miny instances in which provisions of State
constitutions cr administrative policies of State or
local agencies effectively or completelvrevent equi-
table participation. •

In view of the wide disparity ameing States in this
regard and resulting inequities in orn56rtunity and
participation by nonpublic school ctiltdren, the Coun-
cil recommends that section 143. of titleI be

!Although the legislation refers to these participants as
childien attending the "private schools," many documents do
not. The terms "private" and "notipt.iblic" are used herein
inte:changeably, with the preferred usage being "private
schools," for compatibility with the regulations.

amended to incorporate a "bypass" mechanism,
similar to title III ESEA, section 307 f(1-2).

(f) (1) In any State which has a State plan approved
under section 305(c) and in which no State agency is
authorized by law to provide, or in which there is a
substantial failure to provide, for effective participation
on an equitable basis in programs authorized by this title
by children enrolled in any one or more private ele-
mentary or secondary schools of such State in the area or
areas served by such programs, the Commissioner shall
arrange for the provision, on an equitable basis, of such
programs and shall pay the costs thereof for any fiscal
year out of that State's allotment. The Commissioner may
arrange for such programs through contracts with institu-
tions of higher education, or other competent nonprofit
institutions or organizations.

(2) In determining the amount to be withheld from
any State's allotment for the provision of such programs,
the Commissioner shall take into account the number of
children and teachers in the area or areas served by such
programs who are excluded from participation therein
and who, except for such exclusion, rnight reasonably
have been expected to participate.

The Council has studied the other bypass provi-
sions already available in ESEA and concurs with
private school practitioners that this is the most
inclusive and most sophisticated provision for this
purpose.

Planning and Evaluation

In its Fourth Annual Report (1969) this Council
emphasized the need for nonpublic school officials to
be involved in the planning and evaluation of title I
programs designed to serve disadvantaged children
enrolled in nonpublic schools. The Office of Educa-
tion regulations are now more explicit in requiring
public school officials to consult "with persons
knowledgeable of the needs of these private school
children and assigned a consultative role to private
school 'authorities' and private school officials." The
Office of Education's recently released handbook
Participation of Private School Children includes a
section on the "Role of the Private School Adminis-
trator" which states, in part:

The regulations regard consultation with private
school representatives as something apart from
meetings with advisory committees or parent
councils. The consultation with private school
representatives would be of a detailed and tech-
nical nature, getting into the areas of diagnosis,
needs assessment, evaluation design, etc. The
results of this type of consultation would be

27
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brought to an advisory committee or parent
council, consequently the inclusion of a private
school representative on an advisory committee or
a parent council does not automatically insure
compliance.
This stress on the involvement of nonpublic school

officials in planning is an excellent addition to the
earlier Federal guidelines but the disregard of these
institutions in a number of States leads the Council to
recommend a careful check on compliance. It is
suggested that project applications and statistical
report forms be revised so that the local education
agencies must demonstrate the involvement of private
school officials in the planning of programs to serve
disadvantaged children in nonpublic schools and in
the collection and reporting of data for evaluating
programs. It is also recommended that the project
application include a provision by which designated
nonpublic school authorities will verify and concur in
the data presented and the planning and program
provisions of the application. The requirement of this
"signoff' provision should greatly increase the partic-
ipation of nonpublic school officials in planning and
evaluation of projects.

The Council believes that the participation of
nonpublic school children would be improved if the
regulations encouraged or required the establishment
of State advisory councils on which representatives
from the nonpublic schools would be included.
A further recommendation for improving State

and local compliance with the regulations and guide-
lines is to establish appropriate review and complaint
procedures when noncompliance by a State or local
education agency is alleged. Presently, there is no
recourse for the nonpublic school administrators who
allege noncompliance.

State Allotments and Nonpublic School Eligible
Children

A State ieceives its title I allotment based upon the
number of children who qualify under a given
legislated poverty formula. At this point, the State
education agency does not know how many eligible
children attend nonpublic schools.

After receiving its allotment, the State must then
distribute the funds according to applications from
LEA's which send it legal, qualifying proposals. It is
at this point that a determination of the number of
nonpublic school eligible children should be made.

For example, in New York State, all children are
tested on the Pupil Evaluation Program (PEP) testing
instrument, and receive a stanine rating in the 3d,
6th, and 9th grades. New York State determines that
any child bdow the 4th stanine is educationally
diasdvantaged.2 Ten to 14 percent of all children in

'This would mean that the child lags behind his class by
Ito 3 year: in ach:ovement.
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the State who have been determined in this manner
to be disadvantaged attend nonpublic schools.

The Archdiocese of New York has taken this one
step further. In 1970-71 they sampled 25 percent of
the children in New York City who live in the sharply
delineated poverty area. Based upon the PEP test
results, 7.7 percent of these children attended the
nonpublic schools in New York City. Again in
1971-72, they surveyed all the students in the
poverty area using the PEP scores, and had received
75 percent response to date. Again, 7.7 percent of the
eligible children (according to this determination) are
enrolled in the nonpublic schools.

New York City gives 5.6 percent or $7 million of
service to the nonpublic school eligible children, a full
$3 million less than 7.7 percent of the city funding
allotment would provide. An increase of 50 percent
would enhance immeasiireably the opportunity for
the title 1-eligible children attending nonpublic
schools in New York City. The loss of the $3 million
to the city's title I budget would represent a loss of
2.1 percent and would have an effect, but not as
dramatic an effect as the nonpublic schools envision.

The NACEDC recommends that all LEA 's should,
in their needs assessment, determine, according to the
poverty formula and some other educational stand-
ard, the educationally disadvantaged children attend-
ing their nonpublic schools.

The NACEDC recommends further that these
statistics on nonpublic school enrollments be applied
to the determination of the title 1 application from
the public school district, so that nonpublic school
children receive an equitable share of services based
upon the proportion of nonpublic school children to
the total number of eligible children in the district.

Improving Practical Opportunity for
Participation

In several circumstances, it is difficult if not
impossible to provide title I services to disadvantaged
children enrolled in nonpublic schools. In some cases,
the entitlement of a local education agency is
inadequate to support a substantial program. Also,
eligible children are too few in number in any one
school site to justify a substantial "target school"
program. There are also cases in which a significant
number of eligible children attend nonpublic schools
outside the boundaries of the local education agency.

The NACEDC recoinnzends that DCE implement
an equitable and workable solution to this problem to
be effective at the start of fiscal year 1973.

In 1969 the Council reported that "private school
children often participate in programs only a few
hours each month, and in programs not designed for
their special needs." The more comprehensive and
systematic involvement of nonpublic school officials
as recommended above should greatly improve this
situation.
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The NACEDC recommends that services to
disadvantaged children enrolled in nonpublic schools
be provided in a manner and location most appropri-
ate to the nature of the program and to the
population to be served.

Reporting and Dissemination

As previously noted, the Office of Education has
recently published a handbook for State and local
school officials entitled Participation of Private
School Children. This is a great step forward in
following the recommendation of this Council in
1969 that "the Office of Education put into one
updated document regulations and requirements on
the participation of nonpublic school children in the
various aspects of the title I program."
A related recommendation in the 1969 report

"that the Office of Education disseminate examples
of programs of successful participation of nonpublic
school pupils" has not yet been implemented. The
Council considers this an important way to focus
attention on promising practices rather than to
restrict concern to the formal requirements of the
law. To be most effective, this dissemination should
include seminars and workshops as well as written
descriptions of programs.

This would overcome the persistent problem faced
by public school administrators baffled by their
inability to plan useful title I projects for disadvan-
taged children attending nonpublic schools. Such
inability is often due not to incompetence, but to
confusion about the network of laws, and regulations
governing aid to children enrolled in private schools.

As the preface states in the new Office of
Education handbook: "The provision of services for
children enrolled in private schools called for a whole
new set of relationships, both administrative and
programmatic, to be established and maintained. At
the outset, no one really knew a 'best way' to imple-
ment the law as it affected private school children."

The handbook not only contains a compilation
under one cover of the excerpts from the law relevant
to servnig disadvantaged children enrolled in nonpub-
lic schools, and the regulations and guidelines that
pertain to their participation (with a brief explana-
tion of these provisions), but also outlines some of
the problems encountered at State and local levels
and some possible solutions including suggested pro-
cedures in project development to create opportu-
nities for meaningful participation. If the distribution
of this helpful handbook can be followed by seminars
and workshops, the Council believes that the develop-
ment of meaningful programs for nonpublic school
childien and their participation in them will be
greatly improved.

Constitutionality

First, the Council would like to begin this section
of the report with the statement that at no time is

title I money turned over to nonpublic school
administrators. This is in direct observance of nu-
merous laws, including the constitutional amendment
governing separation of church and state.

The Council would like to point out that many of
the legal and constitutional obstacles to State admin-
istration of title I for nonpublic school children have
been overcome. Many State and local education
agencies found severe restrictions with respect to
their respective State constitutions and statutes and
the application of title I to nonpublic school children.
Note that while State constitutions and statutes
restrict the options available to provide services to
eligible nonpublic school children, this, in fact, does
not relieve that agency of its legal responsibility to
approve title I applications which meet requirements
set forth in Federal law, regulations, and guide-
lines.

In order to receive title I funds, the State Attorney
General must sign an assurance to the U.S. Commis-
sioner of Education stating that all title 1 regulations
will be observed, even if they conflict with State law.
Yet with respect to three States—Missouri, Nebraska,
and Oklahoma—the Office of Education is aware of
noncompliance with the regulations, section 116.19,
on service to children enrolled in nonpublic schools,
and no enforcement action has been initiated.

The Council recommends that any State which is
not in compliance with section 116.19 be informed
of the Commissioner's intention to enforce the law,
by the end of fiscal year 1972.

Conclusion

The Council believes that the guidelines and
regulations as they affect the nonpublic school child
are generally well-defined, workable, and meaningful.
The breakdown comes in the interpretation and
enforcement of the guidelines. This is the area
needing improvement.

The main purpose of our effort is to develop
implementation at the local and State levels in order
to meet the requirements of the law and to enable the
children in the nonpublic schools to get the services
that they need and that they are entitled to receive
under title I.

We hope that the above recommendations,
achieved in concert with participation of private
school practitioners at a NACEDC conference in
Chicago in early January 1972, will begin to remedy
an )bvious weak link in the administration of title I.
We also hope that participation we have encouraged
am mg the private school administrators will not
cease with the Chicago meeting, but continue
throughout the year, so that it may illumine for us
the difficulties administrators face in providing day-
to-day services to disadvantaged children in a most
dedicated and appreciated way.
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PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

The Council has consistently supported the
need for Federal financial support to the edu-
cational programs of disadvantaged children,
wherever they attend school. Past Council re-
ports have recommended that special arrange-
ments be made to deliver remedial services to
title I eligible children who attend the nonpublic
schools, as long as the two longstanding guaran-
tees are maintained:

1. That services are given to educationally
deprived children who attend nonpublic
schools which can meet the standards of
the Civil Rights Act, and which are not
deliberately segregated academies.

2. That services which are secular and spe-
cifically designed to raise the educational
attainment of the educationally disadvan-

Although the legislaiton refea to these participants as children
et.nding the "private schools," many documents 0, not. The terms
"private" and "nonpublic" are used herein interchangeably, with
the preferred usage being "privatc schools," for compatibility with
the regulations.

taged children are provided to education-
ally deprived children attending nonpublic
schools.

Most leaders of the nonpublic school systems
are cognizant of the above two guarantees, and
have repeatedly demonstrated their good faith
to observe these qualifiers. Experience has dem-
onstrated that they have worked well within
these guidelines, and that many outstanding
projects have been provided to educationally
disadvantaged children who attend nonpublic
schools.
The economic status of all family members,

ages 3-17, by family income and race, is found
in the table below, and appears in Senator
Walter Mondale's Select Committee on Equal
Educational Opportunity final report.'
From these figures it appears that one out of

every nine children attends school in a non-
public school.
The implications for serving eligible children

Table 3-2.-Economic status of family members, ages 3-17, by family income and race

[Numbers in thousands and percentages)

Total
Under
83,000

$3,000 to
84,999 ;167,1107: ":i°,79`9° 819.0p1,1: reporMt

All children  59,081 4,012 6,894 10,906 9,815 10,740 14,379 9,103 4,139
Percent  6.7 11.6 18.4 16.6 18.1 24.3 15.4 7.0

Total enrolled, all schools __ 51,874 3,254 6,819 9,073 8,342 9,298 12,969 8,674 3,689
Percent  6.2 11.2 17.5 16.1 18.0 25.0 16.5 7.0

Total enrolled in public pre-
schools and schools ____ 45,770 3,144 5,566 8,700 7,687 8,202 11,084 6,985 3,114
Percent  6.8 12.1 19.0 16.7 17.9 24.2 15.2 6.8

Total not enrolled in
schools  7,235 757 1,076 1,833 1,473 1,442 1,410 629 606
Percent  10.4 14.8 25.3 20.3 19.9 19.4 7.2 7.6

Total enrolled in private
schools  6,077 110 263 373 665 1,096 1,886 1,689 475
Percent  1.8 4.3 6.1 10.7 18.0 31.0 26.1 7.8

All white children  49,946 2,230 4,651 6,881 7,903 9,617 13,509 8,568 3,467
Percent  4.5 9.3 13.8 15.9 19.2 27.0 17.1 6.9

All nonwhite children ____ 9,135 1,782 2,243 4,025 1,912 1,123 870 535 672
Percent  2.0 24.0 44.1 21.0 12.2 9.5 5.8 7.3

All black children  8,334 1,747 2,153 3,900 1,754 1,008 738 363 572
Percent  21.0 25.8 46.8 21.0 12.1 8.8 4.3 6.8

Numbers and percentages in this and other tables in this chapter may not total due to standard statistical error, rounding, etc. Theyare, however, securetg estimates derived from separate 1970 Census Reports.
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within a large school system can be illustrated
by Chicago, Ill. The public school systems en-
rolls 557,255 children.
The Catholic school system of Chicago, ac-

cording to Reverend H. Robert Clark, superin-
tendent of the Archdiocese of Chicago, enrolls
250,000, 31 percent of the total enrollment in
both the public and nonpublic school systems.
The public school system estimates that

250,000, or 45 percent of their enrollment, are
children from areas of high concentrations of
low-income families.
The public schools serve 47,200 children with

title I funds, and an additional 4,800 students
enrolled in the Catholic schools for a total of
approximately 52,000 children.
The public schools are serving what they con-

sider to be 99 percent of their eligible student
population, whereas, the Catholic system re-
ceives services for 16 percent of their eligible
student population.
The Catholic system has a total of 8 percent

of the total title I students who are served, and
11 percent of the total student population esti-
mated by the administrators of each system to
be eligible according to the poverty factors. The
3-percent differential means at least $184,000
or 920 more children could be served in nonpub-
lic schools, if these children were served with
the Illinois State mandate of $200 per child, and
if direct ratios were used to allocate services
funded by title I, ESEA, in a local school
district.
Further, the city of Chicago was scheduled

to receive $35,579,236 in title I funds for fiscal
year 1973. Since the Catholic system has 11 per-
cent of the eligible children, and if the public
schools supplied services for 11 percent of the
total participants in both systems, so that 11
percent of the participants were nonpublic
school children, they would be entitled to a value
of $3,913,715.96 in services.

The NACEDC recommends, therefore, that
especially in the urban settings, the Federal-
State-local partnership should do everything le-
gally possible to provide remedial services to
these eligible children, wherever they attend
school.

The NACEDC states that the facts have
demonstrated that partnership between non-
public and public school administrators can
function legally and with the ultimate benefit to

36

the children in need. The NACEDC further rec-
ommends that certain steps be taken to maxi-
mize the partnership between the public and
nonpublic schools in serving disadvantaged chil-
dren by:
—Involving nonpublic school administrators

in the total planning process for compen-
satory education projects (i.e., determining
target areas, identifying target populations,
participating in needs assessments, select-
ing eligible children, consulting during the
program design, and participating in pro-
gram evaluations).
—A bypass mechanism be provided in any

compensatory education legislation to per-
mit the U.S. Commissioner of Education to
enable services providing effective partici-
pation of eligible nonpublic school chil-
dren wherever they attend school, if State
laws conflict with Federal mandates, or if
there is substantial failure to provide com-
parable services by a local education
agency.

—Establishing a position in the Department
of HEW, at the level of the Secretary of
HEW's cabinet, which is responsible to the
ombudsman for the 6 million nonpublic
school clients.
—Providing comparability of services, wher-

ever they attend school.

The State of Missouri, which we mentioned
last year in regard to its special problems im-
plementing title I, ESEA, is again having dif-
ficulties implementing its program for children
enrolled in the nonpublic schools.

Missouri State law, as interpreted by the
State department of education, prohibits the
expenditure of public funds for services to chil-
dren enrolled in the nonpublic schools, although
it does permit the provision of supplies and
equipment.
A court challenge by Mrs. Anna Barrera of

Kansas City, Mo., in behalf of the State's non-
public school enrollment has been decided.
Anna Barrera v. Hubert Wheeler, 72-1440,

Eighth Circuit U.S. Court of Appeals, Kansas
City, Mo., charged the following inequities to
disadvantaged children enrolled in the nonpub-
lic schools in the State:

1. That ESEA title I law and regulations
specifically provide for the comparable
services of comparable size, scope, and
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quality, for children enrolled in the non-
public schools.

2. That the defendant (the State school com-
missioner and the State school board) are
not excused from compliance by relying
upon their own interpretation of State law.

3. That it is lawful and proper to provide
these services.

4. That the intention of Congress was that
the local education agencies provide the
program design, and not the State agency.

5. That ESEA requirements are not satisfied
in the after school and summer programs
to nonpublic school students.

6. That there have been noncomparable ex-
penditures and that the plaintiffs are en-
titled to relief.

The NACEDC supports the position of the
Office of Education to submit an amicus curiae
brief in an instance like this. The court's deci-
sion was in favor of Anna Barrera, and also
that public school teachers can teach on the
premises of nonpublic schools, if that is the only
way comparable services can be provided. There
will be no retroactive damages awarded. The

necessity of this suit could have been averted
by the bypass mechanism which was offered by
the Council in the 1972 annual report as a rec-
ommendation. The NACEDC recommended by-
pass states:

(f) (1) In any State which has a State plan approved
under section 305(c) and in which no State agency is
authorized by law to provide, or in which there is a
substantial failure to provide, for effective participation
on an equitable basis in programs authorized by this
title by children enrolled in any one or more private ele-
mentary or secondary schools of such State in the area
or areas served by such programs, the Commissioner
shall arrange for the provision, on an equitable basis, of
such programs and shall pay the costs thereof for any
fiscal year out of that State's allotment. The Commis-
sioner may arrange for such programs through con-
tracts with institutions of higher education, or other
competent nonprofit institutions or organizations.
(2) In determining the amount to be withheld from

any State's allotment for the provision of such pro-
grams the Commissioner shall take into account the
number of children and teachers in the area or areas
served by such programs who are excluded from partici-
pation therein and who, except for such exclusion, might
reasonably have been expected to participate..

•Title III. ESEA, sec. 307 (f)1-2.
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Honorable Claiborne Pell
325 Old Senate Office Building
Washington, D.C.

Dear Senator Pell:

November 15, 1973

I am writing you in reference to S.1318, the Elementary School Reading
Emphasis Act of 1973, and of S.2069, the National Reading Improvement
Act of 1973. We wish to indicate our full support for the funding
procedures described in Senator Eagleton's bill, S.2069. Also, we
were very favorably impressed with the substantive concepts advanced
in Senator Beall's bill, S.1318, but unfortunately cannot give our
full endorsement to S.1318 until the funding mechanisms have been
clarified.

We agree with Senator Beall, who in introducing S.1318, explicated
the need for such enactment:

...some 18.1/2 million adults are functional illiterates;

...some 7 million elementary and secondary children are
in severe need of special reading assistance;

...in large urban areas, 40 to 50 percent of its children
are reading below grade level;

...90 percent of the 700,000 students who drop out of school
annually are classified as poor readers.

S.1318 is an improvement over similar bills which have been introduced
since it takes an innovative approach to solving a critical need.
The emphasis of the bill is on diagnostic and preventive action rather
than on remedial, which research clearly indicates has not done the
job. In short, the bill"...seeks to prevent reading problems from
developing, to identify them immediately when they do, and to provide
for prompt remediation once such problems are identified."

In addition the bill calls not only for the development of curriculum
guides, but for the pre-service and in-service training of teachers
in using such guides. Reading specialists will be used as resource
people to the teachers and public television would also be utilized
in providing such training. The development of curriculum guides

COUNCIL OF CHIEF STATE SCHOOL OFFICERS • 1201 Sixteenth Street, Northwest, Washington, D.C. 20036 • 202-833-4191

Special Projects Office • 202-033-7850
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without the incumbent training to utilize the guides would be folly. As the
bill is formulated it is our opinion that it is more effective both in terms
of educational results and cost effectiveness than .previous - remedial endeavors.

Our main concern in reference to S.1318 deals with procedural mechanisms in getting
the money to local school districts. Language in reference to the role of the
state educational agency in the funding process is ambiguous but to all appearances
one could assume that the United States Office of Education would deal directly
with local education agencies. The Council is basically opposed to such a concept
and feels strongly that the Office of Education should cooperate in an advisory
capacity with state education agencies in the planning, implementation, and
evaluation of the various state plans. Indeed, leadership in this area should
come from the state agency and not USOE. A concerted effort should be made to
assure redirection of funds for the implementation of state right-to-read plans.
Each state should establish a "comparable state reading center" which would
enable the U.S. Office of Education to coordinate state and federal efforts.
We feel strongly that the state agency is in a much better position to know
the needs of the state than the U.S. Office of Education.

However, Senator Eagleton's bill, S.2069, does provide the necessary funding
procedures which would provide for greater state involvement in the implementation
of a national reading program. We urge a consolidation of the funding mechanisms
of S.2069 with the program concepts in S.1318, which would result in a state
project grant program.

At this time I should also like to again take the opportunity to commend your
leadership of the Senate Education Subcommittee. The Council of Chief State
School Officers wishes to assist your Committee in every way as you deliberate
on the Elementary and Secondary Education Act.

Sincerely --

.7‘../".-Byron . Hansford
Executive Secretary
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NATIONAL COUNCIL OF ADMINISTRATIVE WOMEN IN EDUCATION
1815 FORT MYER DRIVE NORTH, ARLINGTON, VIRGINIA 22209

Statement in support of S 1539
submitted to the Subcommittee on Education

of the
Senate Committee on Labor and Public Welfare

By C. Fern Ritter, President
of the

National Council of Administrative Women in Education

The National Council of Administrative Women in Education, which was
organized some sixty years ago, has not taken 16gislative positions until
recently. This change in policy has come about because we believe that
in these times, and in the light of our experience as Administrators and
as women we must accept responsibility for making ourselves heard on mat-
ters of public policy in areas in which we have a special competence.

As women whose days are occupied by administrative responsibilities the
members of the NCAWE are in position to know that the Elementary and
Secondary Education Act of 1965, and related education Acts, have con-
tributed very substantially to the well-being of the schools of the United
States.

As administrators we also are quite aware of some of the shortcomings of
the present ESEA. However we believe uninterrupted extension -- with such
modifications as are necessary and easily agreed upon - - of the programs
authorized under the ESEA is of the utmost importance not only to edu-
cation but to the general welfare of the nation. We think that prolonged
debate in the next session of the 93rd Congress over Title I formulae,
over badly needed simplification of present procedures, over revenue
sharing versus categorical grants, etc, could be very harmful to the
Country's overall educational system if permitted to continue past the
period when schools at all levels must go into their planning for another
school year.

Although a simple extension now is the considered recommendation of the
NCAWE we are very much interested in proposals of both the bill being
drafted in the House Education and Labor Committee and in those carried
in S 1539.

Several provisions under Title IV of S 1539 are particularly interest-
ing to us. We recognize that collection of statistical data on a national
basis is woefully in need of improvement. Several years ago a Commissioner
of Education used to say the Federal Government knew more about the pro-
duction and marketing of pigs than it did about education of its children.
Admitedly progress has been made in the intervening period but the need
for better data remains urgent.

97-457 0 74 - 35
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There is some question in our minds about the separation of functions
in an Education Division within the Department of Health, Education and
Welfare, between the three agencies that would be set up under Sec. 401
(b) of S 1539. Unless the functions 1) of the Office of Education 2)
the National Institute of Education and 3) the new National Center for
Education Statistics are very clearly delineated we can see a danger of
overlapping functions, considerable duplication of paper work, and a
substantial confusion at the operational level of the schools. Not to
mention a breakdown in communications at all levels.

Since we believe education is not only the biggest, but the most import-
ant business of the nation we in NCAWE believe in the need for an ad-
visory group which could study and make recommendations on the educa-
tional needs of the nation - - much as the Council Of Economic Advisors
has functioned in relation to the economy. It is our belief that such
a Commission or Council should represent all segments of American Society,
e. g. cultural, business, industry, science, the arts, the humanities
and the educational community.

We also can see a role for/joint House-Senate Committee, which could
function in the manner of other Joint Congressional Committees, to take
testimony on national educational needs; to assess current progress and
make recommendations on the coordination into a meaningful whole of the
diverse and separate educational programs of various Federal Agencies.
It is not clear to us from S 1539 whether these are the purposes of the
National Commission on Education Policy Planning and Evaluation proposed
in S 1539.

We are delighted to hear that the goals of the Women's Equity Act have
been incorporated into the draft bill S 1539. We earnestly hope these
provisions will be included in the final version of the bill enacted by
the Congress.

In conclusion we wish to compliment the Chairman Senator Pell) and
members of this Committee upon opening up these problems for discussion
and solution and we urge you to continue your deliberations in depth
after a simple extension of the ESEA has been effected. For we in NCAWE
believe that in these days of mobile population, and rapidly shifting
social and economic patternqhnd in the interest of equalization of edu-
cational opportunity for all, the Federal Government's share of the
cost of maintaining the nation's educational efforts will inevitably
have to be raised in some fashion, e.g. revenue sharing or grants-in-aid.
As we all know the individuals' need for more information and more
education has increased dramatically in recent years and there are no
signs of abatement in the demand for new knowledge.
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WASHINGTON RESEARCH PROJECT ACTION COUNCIL
1763 R STREET, N. W.

WASHINGTON, D. C. 20009

(202) 483-1479

October 29, 1973

The Honorable Claiborne Pell
Chairman, Subcommittee on Education
Committee on Labor and Public Welfare
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

As an organization concerned with equal educational opportunity
and with the implementation of federal programs designed to promote
that objective, the Washington Research Project Action Council appre-
ciates this opportunity to provide you and the members of the
Subcommittee with our views on pending legislation to extend the
Elementary and Secondary Education Act. We strongly support the
extension of Title I with its unique and indispensible requirements
for parent participation, non-supplanting, comparability, and con-
centration. However, we are deeply disturbed by proposals which
would shift the basis for determining educational disadvantage and
distributing Title I funds from income criteria to performance of
students as determined by test scores. Such proposals represent a
fundamental alteration of Title I which would subvert the purposes
of the program and accelerate already dangerous trends in the public
schools to label and classify children in a manner that denies them
equal educational opportunity and virtually assures their failure.

The use of testing as the basis for distributing Title I funds
raises a number of problems, among them the following:

1.) It would dilute the impact of Title I funds by spreading
them broadly instead of focusing them, as they are now,
on schools with high concentrations of educational dis-
advantage.

2.) It would utilize an unreliable method of measuring educa-
tional disadvantage. There is no agreement within the
education community on the validity of testing as a means
of measuring actual achievement.
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3.) It could act as a disincentive to educational progress
by rewarding schools for poor performance as determined
by low test scores.

While these problems alone should provide sufficient reason
for rejecting the testing proposals, our principal concern is the
adverse educational and social effects on the children who would be
labeled and categorized by any testing system. Our investigations
of schools around the country dramatically suggest that the stigma
attached to a child by low test scores and the use of those scores
as the sole justification for placing students in special classes
would subvert whatever additional margin of funds might be brought
into his or her school as a result of that testing.

The evidence which has been presented in a number of court
cases dealing with educational finance and school desegregation has
documented the extent to which low performance on tests is a factor
of a student's being black, poor, non-English speaking, or other-
wise culturally different, and not a measure of his or her ability
to learn. Tests and the scores which result from them may seem to
offer a deceptively simple assessment of a child's capacity, but
they are totally unreliable. At best, they measure only a very
narrow set of information and skills and are valid only for a very
specific and homogenous group of children. A test which is developed
to compare the performance of a group of children cannot diagnose
the capacity of an individual child. And neither criterion-referenced
tests nor standardized tests can reflect the affective styles and
adaptive behavior which may be just as important to educational
achievement as basic reading and math skills.

Given these limitations on tests, it is therefore inexcusable
that they be used to stigmatize children in a manner that affects
their perceptions of themselves and the perceptions of others about
them, and that unjustifiably limits their educational opportunities.

Test scores place labels on children which become extremely
difficult to shed. Teachers readily latch onto such labels and
translate them into expectations for low performance. Studies have
shown that teachers' attitudes toward their students' capacities to
perform directly affect the actual performance of these students in
the classroom. Such stigmatization of the child, often wrongly and
unnecessarily applied, has a damaging psychological impact on that
child that interferes with his or her self-concepts, motivation, and
attitude toward school.

Once a label is attached to a child, for whatever reason, it
becomes almost impossible to remove, regardless of any attempts to
validate the inaccuracy of the label in the first place or to demon-

strate the progress of the child which should warrant the elimination

of the label. With the advent of computerized record keeping,

especially in large school systems, it will become increasingly
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difficult to remove the label once it is made a part of the child's
record. And without adequate safeguards to assure complete confi-
dence for the student, already questionable test data may be used
for purposes beyond the educational system.

It has been contended that some local education agencies
already distribute their Title I funds on the basis of test scores.
One can question whether that is valid under the current law, but
it is critical to note that, in such situations, test scores are
being used to compare and identify schools, not to categorize chil-
dren within schools.

By basing distribution of Title I funds among states, within
states, and within school districts oil. income factors, Congress has
established a mechanism for channeling federal compensatory educa-
tion money to the educationally disadvantaged without unnecessary
and harmful stigmatization of children. The unreliability of
testing, the potential dilution of funds, the disincentive to educa-
tional progress, and above all, the damage to children argue against
any shift to testing as a method for allocating funds. We urge you
to reject any such testing proposals that would alter the thrust of
the Title I program and injure the children it was designed to assist.

Sincerely,

Marian Wright Edelman
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November 9, 1973

Honorable Claiborne Pell
325 Old Senate Office Building
Washington, D.C.

Dear Mr. Chairman:

I would like to express the views of the Council with regard
to recent proposals in federal legislation to implement a program
of testing students to determine educational needs, the test results
to be used as a substitute for the present poverty criteria in
federal legislation to aid educationally disadvantaged children.
We would oppose the implementation of any student testing program
as a criteria for granting federal aid except in specifically
delimited experimental programs.

We would note first that Title I of the Elementary and Secondary
Education Act specifically declares it to be the policy of the
United States that children of low income families have special
educational needs; to substitute any other criteria to replace
low income would be a basic change in the purpose of Title I.

Secondly, we believe that there is no need to substitute other
criteria since the best available research known to us specifically
links low income with educational disadvantage.

It is very clearly our understanding that no adequate tests are
in existence which could serve the purposes of a national measurement
of educational need. In addition, the present state of art in
the administration of educational tests (if such tests exist)
is not adequate for the equitable implementation of a federal
program.

While there are obviously severe legislative problems in the design
of a distribution formula of Title I ESEA based on income criteria,
we believe that these problems are not the result of inability
to measure levels of income. Analyses by the Congress such as
the report of the Select Committee on Equal Educational Opportunity
indeed show that Title I ESEA funds are reaching poor children.
The dilemma facing the Congress is based upon inadequate budget
requests and appropriations to assist all of the low income students
which can be identified in the various states. A substitution
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of new criteria for the selection of the target school population can only

result in a dilution of funds away from those educationally disadvantaged

children receiving benefits.

For these reasons, we urge that the Congress go no further with testing

proposals as criteria for Title I than a limited pilot study.

Sincerely,

on W. Hansford
Executive Secreta

v
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October 30, 1973

Honorable Claiborne Pell
Chairman, Subcommittee on Education
Senate Committee on Labor and Public Welfare
4230 Dirksen Sen,te Office Building
Washington, D.C. 20510

Dear Claiborne:

As you know, the Leadership Conference on Civil Rights and its 132 affil-
iated organizations have been strong supporters of the Elementary and Secondary
Education Act of 1965 and the programs it authorizes, particularly Title I to help
meet the special educational needs of children from low income families. We are
therefore very interested in the current deliberations of the Subcommittee on Education
on legislation to extend this vital education program which means so much to the
children of America.

We have followed the markup of H.R. 69 in the House Committee on Educa-
tion and Labor with considerable apprehension. In our judgment, the future of
federal compensatory education activities under Title I could be jeopardized if
certain provisions of the bill, as reported by the General Subcommittee on Education,
were enacted into law. We have been in touch with members of the House Subcommittee
to express our deep concern about proposals to permit the use of testing, with all
the uncertainties and questions that raises, to be used as the basis for determining
Title I eligibility. We hope those provisions will be stricken from the House bill,
and we urge that you oppose any effort to incorporate similar provisions into the
bill reported by your Subcommittee.

There are several reasons for our strong opposition to the testing provisions
of the bill before the Education and Labor Committee, including these:

(1) Distribution of Title I funds on the basis of tests,
instead of poverty, would divert assistance away
from schools with high concentrations of children
from low income families.
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(2) Unlike using poverty criteria for determining Title I

eligibility, the use of tests could result in labeling

a child so as to inhibit his future academic develop-

ment.

(3) Distribution of aid on the basis of poor test scores

could serve as a disincentive to encouragement of

educational gains among children.

(4) Testing is an unreliable method of measuring educa-

tional disadvantage, especially among children from

low income families.

There are other questions which could be raised against the use of testing

as a substitute for poverty criteria in determining Title I eligibility, but these

should be sufficient to indicate our serious concern. We hope you will agree

with our position on this important issue and oppose any efforts in your sub-

committee to change the basis for determining Title I eligibility. Economic

criteria should continue to be used as the basis for distribution of Title I funds.

On behalf of the Leadership Conference on Civil Rights, we wish to thank

you sincerely for your support on so many occasions in the past. We look forward

to working with you in the future. We request that this communication be made a

part of your hearing record on elementary and secondary education.

Clarence M. Mitchell
Legislative Chairman

CMM/JLR
cd

Sincerely,

sol
ph L. Rauh, Jr.

o nsel
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American Federation of State, County & Municipal Employees, AFL-CIO
•365'BROADWAY NEW YORK, N.Y. 10013 WOrth 48700

JOSEPH ZURLO

President

VICTOR GOTBAUM

Executive Director

district council

November 7, 1973

Honorable Claiborne Pell, Chairman
Senate Subcommittee on Education
New Senate Office Building
Washington, D.C.

Dear Senator Pell:

JAMES CORBETT

Secretary As Executive Director of District Council 37, AFSCME,
AFL-CIO, which includes 2000 Family Paraprofessionals in

ARTHURTIBALM
New York City schools among our membership of 100,000, ITmasumr
would like to record the following comments apropos of

VICE PRESIMENTS your committee's deliberations on Title I of the Elemen-
tary and Secondary Education Act.LoulsAddesso

JarnesBufler

johncNmedy Recently in a public meeting at the Board of Educe-Mbett

Fannie FMe 

Mop
tion in New York City, John House, New York State Director

Michael GimMe of Urban Education, stated that to his knowledge there has
OscarHonia never been a successful special reading and math program
ClOrieS Hughes

Richard Mzo without supportive services included.
Vincent ParMI

Mary Paikett
In New York State, Commissioner of Education EwaldOlderlcoPuesi

Rolx.SchmIdt Nyquist recently advised all local school boards that
Helen SmMi Title I funds would he directed only to in-school readingmthmrspwmcdfla

and math programs. He subsequently recognized the irre-
placeable value of the out-of-class work of Family Para-
professionals and their importance to the communities they
serve and rescinded his initial directive.

However, we in New York were given dramatic evidence
that the need for the inclusion of supportive services must
be mandated by your committee in its description of the
intent and manner in which Title I funds are to be used
locally.

It is no longer possible to separate the physical,
emotional and social well-being of a child from his or her
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Honorable Claiborne Pell - 2

ability to learn. If the special education needs of
children from low-income families are to be aided by
Title I funds these funds must be clearly earmarked to

take cognizance of the needs of the whole child.

Once this principle is established it would seem

logical that the local district have the ability to deter-

mine what proportion of Title I funds should be devoted

to supportive services. The needs of local districts will,

of course, vary depending on the degree of local conditions

affecting their children.

Thank you for your consideration of these points.
have taken the liberty of enclosing a brochure which gives

some indication of the wide range of vital supportive ser-

vices performed by Family Paraprofessionals.

Sincerely,

Victor Go aum,
Executive Director

VG:sm
Enclosure
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Read these excerpts from letters by and about family paras:

In my capacity as Parent Program Assistant in
the Pre-Kindergarten Program I have carried out
the following duties:

I have worked as a liaison between the children
in the District and their families, in the schools
and various public agencies such as Department
of Health, etc.

I have assisted the children a.,.1 their families
with special problems in emergency needs in
housing, income, health and education.

I have consulted with Administratives and
teachers in,the schools in these special problems.

I have planned activities for parents such as
sewing classes, knitting classes, etc.; which will
help parents to help themselves and their chil-
dren.

-I have assisted with the recruitment and regis-
tration of children.

I have encouraged parents to participate in
school life.

I have made home visits when necessary with
the Family Assistants.

I have assisted in the preparation of materials
for newsletters from schools.

I have held workshops for parents in reading
and mathematics in order to help them to help
their children...."

Ramona M. Gill, Parent Program Assistant

Benjamin Eilbott, Principal, P.S. 28
For the past several years, P.S. 28 has enjoyed

the benefits of the work performed by those para-
professionals employed as Parent Program As-
sistants, Family Assistants, Family Associates,
and Family Workers.

Although we have not kept precise statistics,
I cannot conceive of operating a viable school
program without these essential services. At a
conservative estimate, not only were more than
300 home contacts successfully made, but every
one of the workers was called upon to assist in
the classrooms generally, as well as to work with
individual children. The home contacts made by
the workers invariably aided the teachers in their
instructional programs, thus immeasurably, assist-
ing each child's progress.

It is imperative that these positions not be dis-
continued.

Letter from Martha Russell, Family Assistant,
P.S. 45

- "Raphael came to us and was ashamed to speak
in class because he could not read He had an
accent and the teacher could not understand
him. I worked with him for one month Using the
sound of consonants and vowels and Merril
Readers I, flash cards, etc., and now he has be-
come more a part of the class...."

From a paper submitted by Rhoda S. Lansky,
Community Superintendent, District #2.
Prepared by Mrs. Luz Ortiz, General Assistant.
This paper wastrel to City, State & Federal
Officials.

In 1971-1972, as reported in the New York
Times, there were more than 4,000 PINS. (Per-
sons in Need of Supervision) cases processed
through the New York City Courts. During the
same year more than 5,000 Juvenile Delinquency
petitions were filed with the Courts. Is it not
wiser to spend the monies earlier In the formative
years so the children can look forward to a
healthier society?
"The members of the Family Component in the

fPublic Schools perform a vital role. They bring
the school and the home closer together. They
act as liaison between the home, the school, and
the community. They help the parents and other
members of the family with problems related to
housing, welfare, health, nutrition, budgeting,
shopping, education, and employment by refer-
ring and accompanying them to the proper
agency ...
"Through workshops and trips, planned and

organized under the leadership of the Family
Component, parents learn about their school,
their community, and the city in which they live.
To make it possible for the 'mothers to attend
English or High Schodl Equivalency classes,
babysitting is provided in the school building by
the Family Component. Parents are encouraged
to join and participate actively in their school
parents association. Many parents have become
leaders in their schools and communities through
their involvement in Pre-Kindergarten."

"All of us who work and care about children
are upset when we learn that Albany is eliminat-
ing the Family Component positions . . . The
compact of this mandate will severely change
what is a good relationship between the home
and the school. These positions have been mak-
ing the dollar go further by helping the family to
help itself. Our children have every right to grow
up in a healthier and happier home/school en-
vironment. We cannot separate the school from
the home. Please help us save the Family Com-
ponent."

Family and Neighborhood Paras keep
children in school . . . keep children in-
terested.
Keep your Family and Neighborhood
Para programs alive.

Make sure you — your neighbors and
your community school board — contact
the New York City Board of Education,
Commissioner Nyquist (Department of
Education, Albany) and your State and
City legislators.

TELL THEM YOUR SCHOOLS NEED
YOUR PARAS

Betty Liptin, Family Assistant, P.S. 161
Family Assistants are people who care. They

are often called to visit poor families. In the dead
of winter they are shocked to find naked children
left in the house all alone — no heat — no hot
water — clothing all wet. They are the people who
escort emergency cases to the hospital. There
they sit comforting a sobbing child, worrying
whether their severed finger will need an opera-

COALITION TO SAVE FAMILY AND NEIGHBORHOOD PARAS
365 Broadway New York,N.Y. 10013, Acting Chairman: Sam Wright

Bernice Jones—Family Assistant
College Bound Program
John Bowne High School
"As a result of our work, the family-school rela-

tions have improved to the extent that parents
feel free to consult with us about their children
and their progress, students feel that We really
relate to them; and attendance has considerably
improved."
"Home visits reveal a great deal. Sometimes

parents, overwhelmed with numerous problems,
enthusiastically welcome us, as though they were
merely waiting to unburden themselves to a will-
ing listener because he feels he cannot cope with
the learning situation. Again, a child is 'frequently
absent or listless because the family situation is
such that he must work four or five days a week
after school to help meet their needs.
"Sometimes income is so low, even though

members of the family work, that they need help
in obtaining food stamps and medicaid. In cases
where a parent has been disabled for some time,
we may have to accompany him to the nearest
social security office for disability benefits.
"Where housing is a problem, we try to get

the wheels in motion so the family may obtain
either public or private housing before the situa-
tion becomes intolerable."

Beward Tabb, Assistant Principal, JHS 252
Dear Mrs. Ingram,

It gives me great pleasure to write this note
thanking you for your earnest and dedicated con-
tribution to our school this year. I personally
have depended on your assistance, suggestions
and dedication.
You have worked hard in the classroom as-

sisting Miss Ramos. You have visited homes and
taken home scores of sick and needy children.
Most important of all, you have been a most
positive bridge between the school and commun-
ity. At every opportunity you have attempted to
place the school and the staff as a positive image
in the minds of both parents and children.

Sylvia Plats
"I work closely with children who lack confi-

dence in themselves, helping them to realize they
can achieve. I also develop a good relationship
with the children so they can feel free to talk out
with me any problem that exists...."

Estell Seittelman, Principal, P.S. 163M
This is to inform you that Mrs. Tucker and

Mrs. Santiago, Family Assistants at P.S. 163M
have serviced this school throughout the year in
many ways. They have made home visits in cases
where the parents have been unable to come to
school. They have often gone on these visits
before or after regular school hours in order to
accommodate working parents. In addition to
working as liaison with the community, they have
assisted children directly, on a one-to-one basis
and in small groups.
As a result of their having worked with parents

and children to improve home and school ad-
justment, the children involved have shown sig-
nificant improvement in reading and other sub-
ject areas.
We consider their services to be an essential

ingredient in the education of the children in
this school.

Arthur Castillo, Family Assistant, District 19
"Without Family Assistants, teachers in the

school will teach far below 70% of present at-
tendance, since there will not be a stimulus out-
side the school...."
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Early in the program M's teacher approached me
about,

1 — his behavior in the classroom
2— his everyday lateness
3 — his inability to do any classroom work
4 — his inability to get along with other children

All these problems resulted in my having to take M.
home. His mother refused to talk to me, but upon my
persistence she finally gave in. I then realized that
M. seemed to have even more problems at home
than he did at school.

After constant contact with M. in school, I found
out that:

1 — his mother was very rarely 'home after school
or In the evening

2 — M. was left in the care 014th grade brother
and his 6th grade sister who seemed to be
not very nice to M.

3— M. was seen out (by himself) very late In the
evening by his neighbors.

After learning these facts, I set up an appointment
with M.'s mother, (which was not easy).

His mother was quite belligerent about getting
some professional help for M., the first few times I
spoke with her, but finally my constant visits persu-
aded her.

I set up appointments with Parent and Guidance
Counselor, Parent and teacher, parent and myself
(not necessarily in that order).

As a result, M.'s lateness has been reduced con-
siderably, his approach to classroom work and play

is beginning to take on a positive outlook.
M. definitely needs a lot more help that should

be continued in the September 1973-June 1974
school year. I am very pleased that I was able to help

M. perhaps in a very small way, but, M. Is only one
in many. I hope services to M. and others will not be
abandoned by budget cuts.

Mrs. Aida Cappalla, Family Assistant, P.S. 47

What does a Family Paraprofessional do in New York City schools?

It takes a whole child.
All recognized opinion agrees that a child's

capability to learn basic skills cannot be iso-
lated from the emotional and physical well-being
of the child.

Math and reading cannot be applied like
band-aids to troubled children.

In New York City. as everywhere. we have
learned that problems a teacher may never see
can intrude into the classroom and destroy the
desire and potential of a child.
The Family Paraprofessionals are the direct

response to such problems.
Where poverty. poor housing. underemploy-

ment and unemployment warp and crush the
human spirit.

In homes where families are deteriorated and
hope extinguished .
Where schools are crowded and symptoms

may be overlooked and talents unnoticed . . .
... The Family Paraprofessionals provide the

additional arm to extend between the school,
the home, the child, the neighborhood. the
social and government agencies that serve our
population.
Now Ewald Nyquist. New York State Com-

missioner of Education, wants to end all Family
Para programs.

Because too many people are unfamiliar with
the work of the Family and Neighborhood paras
.. and because too many children will be hurl
if these programs are ended ...

It is vitally important that all Nevi Yorkers
learn more obout their work.
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THE NATIONAL ADVISORY COUNCIL
ON

EXTENSION AND CONTINUING EDUCATION

RUTH 0. CRASSWELLER
CHAIRMAN

EDWARD A. KIELOCH
EXECUTIVE DIRECTOR October 31, 1973

Honorable Claiborne Pell
United States Senate
Washington, D. C. 20510

Dear Senator Pell:

1325 G STREET, N.V.
ROOM 710

WASHINGTON, D. C. 20005
(202) 382-7985

Our Council is the only advisory body concerned with higher
continuing education. In addition to our concern with the whole
range of over two hundred separate programs of higher continuing
education, funded at over two billion dollars a year, we are cur-
rently involved in a Congressionally mandated study of thecifect-
iveness of Title I of the Higher Education Act of 1965, as amended.

Under the provisions of Section 14 of the Federal Advisory
Committee Act (PL 92-463) our Council--to remain in existence--
must be reauthorized by law for a stipulated period of time. I
understand that you and your committee are currently considering
the matter of reauthorization of those Advisory Councils which
you believe should continue to exist beyond the automatic termina-
tion provisions of Section 14 of the Federal Advisory Committee Act.

With the unanimous support of our Council, at its meeting on
October 26th, I am taking this opportunity to respectfully urge you
to extend the existence of this Council beyond the date of its
automatic expiration. In this regard, I would hope that our Council
could continue in operation at least until the Congress can consider
and decide on action needed to reauthorize the Higher Education Act.
At that time, I believe it would be timely and appropriate to con-
sider the role and future of this Council within the context of the
statute under which it was created.

If it would be helpful to elaborate further on this request,
please let me know and we shall respond accordingly.

Sincerely,

Ruth O. Crassweller
Chairman
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School District No. 2 of Richland County
6831 Brookfield Road

Coliunt!ix, South Carolina 29206

October 11, 1973

The Honorable Ernest F. Hollings
U. S. Senate
437 Old Senate Office Building
Washington, D. C. 20510

Dear Senator Hollings:

This school district is presently undertaking the challenge of fulfilling

our obligation to identified talented and gifted students. In this

changing world, with changing values and social structures, educational

institutions have been forced to constantly reassess student needs, and

make adjustments accordingly. Recently, a great deal of effort has been

exerted in behalf of the handicapped child and the slow learner. In

fact, as you know, the state of South Carolina now has legislation which

mandates a state-wide program for the handicapped. For this, we are

grateful. We think we are making great strides in this area.

However, our student needs assessment is calling for attention at'the

other end of the spectrum. Talented and gifted students are often not

identified until high school, and by that time, their creativity and

giftedness can be stifled. It has been our regrettable experience to

discover that many of these students have even dropped out of school be-

cauee of- an atmosphere that h)lds them back. We cannot take these stu-

dents for granted and say, "they will get it on their own". They are

not greatly different from other children in their need to be encouraged,

votivated, and directed. Progressive educators must stop the practice

of shooting for the middle and ignoring the fringes. A democratic edu-

cational system will take care of the fringes also.

Richland County School District No. Two is presently engaged in devel-

oping a program to be implemented during 1974-75 for talented and

gifted students. We are able to do this with the assistance of a plan-

ning grant thruzILDI/L_III of P. L. 19,10_1$2222.90). A coordinator

has been hired,, and programs around the country are -t,737Tig investigated

and applied to our needs. We believe that such federal assistance is

the incentive we need to develop an exemplary program, which might in-

fluence other school districts to do the same. By plowing this new

ground in South Caroling, we are certain we can encourage other school
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districts to jump on the bandwagon with us. The ultimate long-range
goal would be to have a state-funded program similar to that in Georgia
and Florida.

This background information will help you understand our distress upon
learning that Senator Claiborne Pell's bill does not earmark any money
for talented and gifted programs, as opposed to Senator Jacob K. Javits's
bill. We strongly believe that this educational movement has great
merit, and federal assistance has its greatest impact when used in the
development of model programs. We strongly urge your support for inclu-
sion of these monies.

Your assistance in expressing our point of view to your congressional
colleagues would be greatly appreciated. Any information you could
provide us concerning the status of this legislation would likewise
benefit our effort.

We extend to you a cordial invitation to visit our school district arid
see our programs. We believe that we are utilizing federal monies to
the maximum advantage of students in our community. The honor of having
you share this pride would be of inestimable value to us.

We anxiously anticipate your response.

Sincerely,

. E. Corley; S lerintendent

\-1'1 /1 L.1 ,/;;4-:' l)

Herbert Tyler, Ph. D. j
Assistant Superintendent".

Sidney W. HOPkins, Coordinator--/
Talented/Gifted Project

HEC:HBT:SWH/lw



Robert Humbles, Jr.
President

Evelyn M. Murray
Legislative Chairman

RH:krk
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National Capital Personnel
Guidance Association
1607 New Hampshire Avenue, N. W.

Washington, D. C.

October 30, 1973

Senator Claiborne Pell
Labor and Public Welfare Committee

United States Senate
Washington, D. C. 20210

Dear Senator Pell:

The District of Columbia Personnel and Guidance Association is an organization

of over 500 guidance counselors in area schools, government and private

social agencies. We are writing to you at this time in support of categorical

aid funding for guidance and counseling. We believe that the interest of all

students are best protected by such funding rather than general revenue sharing

or consolidated grants.

We urge your committee to support categorical funding for Guidance under Title

III of the Elementary Secondary Education Act.

Sincerely,

/1

t.,

27-457 0 74 - 36
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INDEPENDENT SCHOOL DISTRICT NO. 625

THE SAINT PAUL PUBLIC SCHOOLS

SAINT PAUL. MINNESOTA 55102

PLEASE ADDRESS REPLY TOt

COUNSELORS' OFFICE

MONROE JUNIOR-SENIOR HIGH SCHOOL
810 PALACE AVENUE

ST. PAUL, MINNESOTA 55102
222-0731

The Honorable Claiborne Pell
United States Senator
525 Old Senate Office Building
Washington, D.C. 20510

Dear Senator Pell:

October 22, 1973

As a high school counselor in St. Paul, Minnesota, and as a
member of the American Personnel and Guidance Association,
I have read with interest and real concern the testimony on
behalf of the APGA on Elementary and Secondary Act Extension
before the United States Senate Subcommittee on Education.

I strongly support the APGA's position: that our desires
in the form of federal support lie in a categorical funding
package designed as was NDEA Title V-A, with autonomy and
specified funds over a long-range period, to be used by each
State according to its specific needs and plans. Barring
this possibility, we advocate the continued categorical
funding as a special section of ESEA Title III, and cannot
support any consolidated package which does not provide for
specific funds allocated to guidance and counseling.

I urge your careful consideration of this matter which bears
directly upon the welfare of youth.

Sincerely yours,

Mary C. Pabst
Counselor
MONROE JUNIOR-SENIOR HIGH SCHOOL
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KANSAS SCHOOL COUNSELOR
ASSOCIATION 

A Division of the

Kansas Personnel and Guidance Association
and the

American School Counselor Association
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A CRITIQUE OF FOURTEEN YEARS OF FEDERAL FUNDING FOR ELEMENTARY AND
SECONDARY SCHOOLS AND A PROPOSAL FOR AN IMPROVED METHOD OF FUNDING

The title of this piece and what follows should not be interpreted as a

diatribe against Federal funding. I believe in Federal funding at a much larger

scale than is now, or has been, practiced; but I also believe the thrust of

Federal funding needs to be altered drastically to be effective.

I wish in no way to detract from the many fine Federally funded projects

that have been executed, but it is important to remember that the results of those

projects have not entered the educational mainstream.

Since 1959 the Federal government has helped fund elementary and secondary

education.

A. Because of certain historic events, legislation was enacted to improve \

the teaching of science, mathematics, and modern foreign languages.

13. Later legislation was enacted to provide funds for teaching "disad-

vantaged" children,both those in school and those not yet of traditional

school age.

C. Funds were made available to improve libraries and classroom materials

and equipment in certain academic areas.

D. More funding was made available for "innovative" projects and to

help State Departments of Education hire additional staff to provide

more "services* and to help decide which "innovative" proposals to

fund.

E. More recently, the Congress has provided funds for such diverse areas as:

1. Guidance

2. Handicapped
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3. Career education

, 4. "Drug" education

5. Humanities

6. Etc., etc.

WHAT HAVE THESE FUNDINGS ACCOMPLISHED?

Do research data exist that demonstrate on a large scale:

A. Improved teaching?

B. Improved learning?

C. A more intelligent, humane, and informed citizenry?

D. More interest and higher achievement in science, mathematics, or

foreign languages?

E. More "innovative" approaches to teaching and learning throughout

the U. S.?

I F. More attention to individual differences, especially to very talented,

highly motivated, and extremely intelligent young people?

G. A shift in teacher orientation from a "teaching" role toward a

"management" and/or "facilitator" role.

What improvements have been generated by fourteen years of accelerated

Federal funding? What changes are evident? If 1,000 randomly selected teachers

In 1959 had been carefully observed for a period of one week and then observed

again in 1973, is anyone willing to argue that the 1973 reports would show

significant improvements of the 1959 reports?

There have been changes during the past fourteen years that are observable,

measureable, and widespread:

A. There is an increase of audio-visual materials and equipment.
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B. There are more books in libraries.

C. There are more and updated maps and globes.

D. There is more science equipment and furniture.

E. There are more language laboratories and accompanying soft ware.

F. There are Many schools with fewer walls and more carpet.

G. More teachers have Masters degrees and Masters plus 30, especially

in science, mathematics, and foreign languages.

H. More university and college professors receive a portion of their

salaries from Federal funds, especially those in science, mathematics,

and foreign languages.

I. Many new jobs have been generated:

1. In H:E.W.

2. In regional offices

3. In State Departments of Education

4. In universities and colleges.

. 5. In school districts

These new jobs usually cluster around three major thrusts:

1. Writing proposals

2. Reading proposals

3. Evaluating proposals

J. There are more paraprofessionals (aides).

K. There are more guidance counselors.

WHO HAS BENEFITTED FROM FEDERAL FUNDING DURING THE PAST FOURTEEN YEARS?

A. Science and language laboratory furniture companies.

B. Science equipment companies.
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C. Audio-Visual companies, in both hard and soft ware.

D. Map and globe companies.

E. Book publishers

F. Teachers who received subsidized education.

G. Those who were added to the payrolls of H.E.W., universities and

colleges, and school systems to write, review, and evaluate proposals.

H. Those who were added to payrolls of school districts as aides, extra

teachers, clerks, and those who worked on summer projects generated

by Federal funds.

I. Even though schools are in existence for one purpose--to educate

young people to the limit of their potentials, one is hard pressed

(some say it is impossible) to demonstrate any lasting benefits to

students because of Federal funding of elementary and secondary education.

WHERE DID WE GO WRONG?

A. Nothing has been done to radically change the curriculum! The same

basic content is taught in 1.973 that was taught in 1959 (or perhaps

1949, or even 1939).

B. The "teaching" process is basically unchanged from 1959?

C. Pre-service teacher education, for the most part, still operates in

the isolation of departments of education.

D. A secondary school student still chooses from a "menu" of from between

60-400 courses, depending on the size of his school. His education

Is fragmented,

E. For the most part the student is forced into a "book" oriented process

and an atmosphere of "middle class" values.
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F. Foreign language enrollments are dropping.

G. Fewer students choose science electives than in 1959.

I submit we went wrong when the assumption was made that more books, more

hardware, more soft ware, and more semester hours for teachers would improve

education.

WHAT DO WE DO NOW?

A. We look for a successful management model.

B. We keep in mind that what transpires in a school between student ind

teacher, student and student, teacher and_ teacher, and what adminis-

tration does is far more important than furniture, books, and equipment

and the number of semester hours a teacher has earned.

C. We develop a new approaoh to pre-service and in-service education,

so that results of research and successful experimental programs will

exert a total and continuing effect on elementary and secondary education.

A PROPOSAL TO IMPROVE ELEMENTARY AND SECONDARY EDUCATION BY:

A. Establishment of university and college based

1. Research and development centers

2. Experimental elementary and secondary schools

3. Extension services to schools not included in A(2)

B. Establishment of

1. Pre-service teacher education teams involving arts and science

faculty members, education departments, and fine arts faculty

members, and selected personnel from related elementary and

secondary experimental schools

2. Pre-service teacher education centers in experimental schools



2.532

C. Establishment of lines of communication and operational procedures

among Rand D centers, experimental schools, and extension service

schools.

D. The existing model for such an organization, including Federal

involvement, already exists in the land grant colleges (R and D),

experimental stations, and extension service to the ultimate user

(the farm family).

In this proposed model for improvement of elementary and secondary

education a university (R and D center) could be named to cover regions

on a student population basis. South Dakota, for example, might have

one R and D center, while California or New York might have many such

centers.

These R and D centers would work with all other teacher training

institutions in the region.

One rather large public school system per region would be an

experimental school and teacher training center. Under this model

pre-service and in-service education would take place in the experimental

system. Selected university and college personnel would spend a large

portion of their time in the experimental system. Also selected experi-

mental school teachers would have half (or more or less) time duties

for pre-service and in-service education.

All other schools in the region will receive "extension service"

attention. Teachers will be able to come to the experimental school,

while student teachers and (in some cases) experimental school staff

members will assume short-time duties in these schools.
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E. This model has the following advantages:

1. Teacher training takes place in a school setting rather than in

the isolation of an "education department."

2. The R and D centers and affiliated colleges will be able to develop

cross discipline teams and to work closely with ongoing projects

in the experimental school and be involved with all schools in

the region.

3. Innovations, improvements, and other experimental results reach

the entire field in a short time.

4. The model affords an ongoing in-service program.

5. The model affords opportunity for "master" teachers to exert

leadership and be paid accordingly, as they accept dual responsibilities

with university and college faculties.

WHERE DOES FEDERAL FUNDING ENTER THIS MODEL?

A. This would depend on planning, congressional hearings, and regional

needs.

B. Experimental schools will need additional building, furniture, equipment,

and supplies to house and operate pre-service centers.

C. Funding will be needed for extensive travel between Rand D centers,

experimental schools, and all other schools in the region.

D. Computer centers should be set up for management and instruction.

E. Funds will be needed for travel to national centers and to bring "experts"

into the regional network for advice and in-service activities.

F. TI-e are only examples. Funding should be based largely on (A) above.

In conclusion we have here a proposal that has the potential for a mild revolution
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in use of Federal funding, teacher education, in-service activities, and immediate

implementation of experimental results. This will place emphasis on curriculum,

methods, and quick implementation of research results. The overall effect will

be to reach students with an improved educational experience instead of adding

books, hardware, and materials and continuing the same curriculum and methods.

T. C. ToIlefson
n.,4sAtoil hhioomos

Sioux Falls Independent School District No. 1
201 East 38th Street Sioux Falls, S. D. 57102

CHM, (805) 331-3580 Home xxxxxxxxxxxxxx
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SCHOOL DISTRICT 193
Phone 208 587-4484 P. 0. Box 899

MOUNTAIN HOME, IDAHO 83647

October 29, 1973

Hon. Frank Church
United States Senator
Senate Office Building
Room 245
Washington, D. C. 20510

Dear Senator Church:

I am concerned about the following amendments adopted by the House Education Committee:

1. Reduced Impact authorization to two yeari

2. On page 67, insert between lines 9 and 10:
Reimbursement of Commissioner of Education for Expenses

Incurred from Activities of the Department of Defense

Sec. 310. The Act of September 30, 1950, (Public Law 874,

Eighty-first Congress) is amended by adding at the end of

Sec. 302 the following new subsection:

(e) for the purpose of enabling the Commissioner to make a

payment under Title I of the Act in respect of a child of

a parent (1) who is a member of the armed forces, as de-

fined in 10 U.S.C. 101(4), or (2) is an officer or employee

of the Department of Defense or a military department, as

defined in 10 U.S.C. 101 (5), the Secretary Of Defense

shall pay to the Commissioner, in advance or by way of re-

imbursement, and upon such other terms and conditions as the

Secretary of Health, Education, and Welfare may prescribe,

for credit to the applicable appropriation and maintenance

as a fund without fiscal year limitation, such amounts as

the Secretary of Health, Education, and Welfare may determine

that the Commissioner requires for that purpose.

Also, the House Committee has agreed to consider an equalization amendment.

To date I have not received information on proposals under consideration by the

Senate Sub-Committee on Education. What amendments are they considering?

In the event the Senate Education Committee is considering similar amendments or in a

Senate-House Conference Committee, I solicit your opposition to them and seek your

support for a.uniform authorization period (suggest 5 years) for all education programs.

In my opinion to provide varying periods of authorization will weaken the structure of

all programs. Isolation of programs will result in greater confusion and prolong de-

cisions. Effective legislation dictates that education programs be reviewed at the

same time.
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Hon. Frank Church

With reference to an equalization amendment to P.L. 874; I ask your opposition to an
amendment of this type. When in Washington, D. C. during the early part of October,
asked for statistics on the effect this amendment, under consideration by the House
Education Committee, would have on a State by State basis and on a district by district
basis within each State. I was informed this information was not available - it had
not been compiled. Hence, my next inquiry was; why not? In this age of computers
and data processing it would be a routine task to obtain print-outs of the data. At
this point, I was advised that this information could not be obtained because the
Secretary, Health Education and Welfare and the Commissioner of Education would be
delegated the authority and responsibility to develop the governing rules and regulations.
The operating rules and regulations are not part of the legislation; therefore, it would
be left to the discretion of the Secretary and the Commissioner.

During the discussion I was repeatedly assured and reassured the proposed amendment would
not have this affect and we would not lose funds; objective evidence (data processing
print-outs) were not available to back up this assurance.

After the above discussion with Mr. Cross, Minority Consul, House Education Committee, I
learned that the previous day the Senate had amended the School Lunch Bill to suspend
certain sections of P.L. 874 in order to rescue eligible P.L. 874 school districts in
Kansas and North Dakota. Eligible P.L. 874 school districts, in these states, were facing
bankruptcy due to restrictive state statutes that had the same effect, in my opinion, that
an amendment of this type will have on this district and many other districts. My opinion
is not based on objective evidence either because there are no guidelines to follow in
making computations.

I object to entrusting this vital issue to the discretion of the Secretary of Health
Education and Welfare and the Commissioner of Education. My objections are based on the
interpretations of OMB, the Secretary of HEW and Commissioner of Education on such
matters as the FY73 Continuing Resolution; and decisions like, no entitlement for 3b
students (incidently, I have been advised by the USOE that preliminary payments for
FY74 will not include entitlement for 3b students -- who's decision is this?)

I believe you share my concern in this matter, therefore, I would be grateful if your
office would request statistics on what the effect of an amendment of this type would
have on each State and on individual districts within each state. I am curious about
the availability of such data!

I am aware that Congress must review and analyze all aspects of the "equalization issue".
However, from the viewpoint of one looking down the barrel of the gun, I trust that
Congress will not act impulsively and pass an amendment in haste which will create
financial havoc for participating districts.

Caution and careful study are needed prior to enactment of legislation of the type under
construction by the House Education Committee. It is my firm belief that PUBLIC SCHOOL
ADMINISTRATORS should be involved in any study concerning an equalization factor and/or
other amendments. I would welcome the opportunity for face to face input in developing
recommendations; in lieu of or in addition to testimony at a hearing.
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Hon. Frank Church

In my my opinion any equalization factor should accurately document the over-all effect
and the effect on individual districts; such research must be prior to enactment. The
proposal should provide for a gradual phase-in or phase-out factor. For example the
time span should protect the fiscal integrity of each school district by allowing ample
time for fiscal adjustments; such as 107, a year for seven (7) years. This brings up
another consideration; the total entitlement should not be subject to equalization. The
additional financial burden imposed by the Federal activity should be identified and
these costs should not be subject to equalization; they should be outside the equalized
portion.

The Congressional Education Committees are confronted with the problem of imposing
financial hardships on school districts as a result of using the 1970 Census Data in
the distribution of ESEA-Title I funds. Several "save harmless" formulas have been
presented 857,, 907, etc. and 110, 115, etc.,(on the other end of the scale).

Resolving this problem will not be easy. Regardless, I'm certain that Congress, in
its wisdom, will not penalize school districts at this date in the fiscal 74 school
year. Contract obligations encumbered last spring cannot be cancelled because of
population shifts, both intra and inter state and due to legal requirements governing
contracts.

Since school districts start budget preparation, for the next fiscal year, during
December of the preceeding school year, they should be advised on the ESEA-Title I
distribution formula for FY75 at the earliest possible date.

Early notification is important in authorization and appropriations legislation for all
federal education programs; such notification is not restricted to ESEA-Title I. Forward
funding of appropriations would be a more suitable solution for local budget development
and financial planning.

I will deeply appreciate your office keeping me up-to-date on developments related to
federal education programs; both authorization and appropriations legislation.

In closing I wish to extend my thanks and appreciation to your office staff for the many
courtesies extended on my behalf during my recent visit to Washington. They were very
gracious and volunteered their services in any way they could to be of help.

Best wishes and kindest regards.

Sincerely,

Jack E. Jones,
Superintendent

jEJ:gs
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Senator PELL. The subcommittee will recess until 10 o'clock tomor-
row when we will have a hearing on the implementation of the basic
grants.
[Whereupon at 12:02 a.m., the hearing was recessed, to reconvene

Thursday, October 11, 1973, at 10 a.m.]
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