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ADMINISTRATION OF THE JOHNSON-011ALLEY ACT

WEDNESDAY, DECEMBER 11, 1974

U.S. SENATE,
SUBCOMMMEE ON INDIAN AFFAIRS,

OF THE COMM1i IEE ON INTERIOR AND INSITLAR AFFAIRS,
TV ash,ington, D.0 .

The subcommittee met, pursuant to notice, at 10 a.m., in room 3110,
Dirksen Office Building, Hon. James Abourezk, presiding.
Present: Senators Abourezk and Bartlett.
Also present: Jerry T. Verkler, staff director; Forrest Gerard, pro-

fessional staff member; Fred Ruth, legislative assistant to Senator
Bartlett.

OPENING STATEMENT OF HON. JAMES ABOUREZK, A U.S. SENATOR
FROM THE STATE OF SOUTH DAKOTA

Senator ABOUREZK. The Indian Affairs Subcommittee hearing on
the Johnson-O'Malley Act will come to order.
I would like to welcome the minority member of the subcommittee,

Senator Bartlett of Oklahoma and ask him if he has a statement.
Senator BARTLETT. Mr. Chairman, I am sorry I will miss the bulk

of the testimony this morning. I have another commitment and I find
it necessary to be there. I will only be here about 5 minutes, but I am
very interested in the testimony and I do have someone from my staff
who will advise me on the testimony.
Senator ABOUREZK. This is an open public hearing to take testimony

from Indian people, public school officials, and representatives from
Indian-interest organizations concerning the Johnson-O'Malley rules
and regulations adopted by the Department of the Interior on Au-
gust 16, 1974.
The educational contracting authority contained in the Johnson-

O'Malley Act of 1934 has been the subject of a growing debate between
Indian educators and non-Indian educators over the past several
years.
The controversy involves post facto questions of whether funds ap-

propriated for JOM programs should be used for supplemental and
compensatory programs to improve the quality of education for Indian
children, or whether such funds should be used to support basic
operational expenses of Indians and non-Indians in the eligible school
distriets.

Additionally, with the emphasis currently being placed on the con-
cept of Indian self-determination, these new regulations place con-
trol over the funds appropriated for JOM educational programs
within the Indian community.

(1)
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During the current Congress, this committee endeavored to bring
about a basic reform to several of the fundamental weaknesses in
the JOM Act as it pertains to education programs. Because of objec-
tions raised by Indian people regarding the intent of the legislation,
the committee modified its original provisions and approved only
modest reforms to the JOM Act.

Recently, Indian people and public school officials from the State
of South Dakota have expressed their concern to me over certain
provisions contained in the recently approved rules and regulations
for the JOM education provisions.
At the same time, proponents of the newly approved rules and

regulations argue in behalf of the various changes.
The hearing today has been called to provide the interested parties

with an opportunity to have their views recorded on the official hear-
ing record.
The BIA has been requested to submit a written statement regard-

ing the new rules and regulations which will appear in the printed
hearing record.
If it is necessary to take further testimony from that agency, an

additional day of 'hearings will be scheduled early in the 94th Con-
gress for this purpose.
It is my hope that this record will be beneficial to the Indian people,

public school officials, the Congress and the executive branch agencies
concerned with this important Indian activity.
At this point, I shall order that the new JOM rules and regula-

tions and the Department's statement be inserted in the record.
[The information referred to above follows:]

Title 25—Indians

.CHAPTER I—BUREAU OF INDIAN AFFAIRS. DEPARTMENT OF THE
INTERIOR

SUBCHAPTER E-EDUCATION

-PART 33—FINANCIAL ASSISTANCE TO MEET SPECIAL EDUCATIONAL NEEDS OF INDIAN
CHILDREN

AUGUST 16, 1974.
This notice is published in exercise of rulemaking authority delegated by the

Secretary of the Interior to the Commissioner of Indian Affairs by 230 DM 2 (32
FR 13938). The authority to issue regulations is vested in the Secretary of the
Interior by 5 U.S.C. 301 and sections 463 and 465 of the Revised Statutes (25
U.S.C. 2 and 9).
Beginning on page 1776 of the January 14, 1974, FEDERAL REGISTER (39 FR

1776), there was published a notice of proposed rulemaking to revise Part 33 of
Subchapter E, Chapter I, Title 25 of the Code of Federal Regulations. The revi-
sion was proposed pursuant to the authority contained in the Act of April 16,
1934 (48 Stat. 596), as amended by the Act of June 4, 1936 (49 Stat. 1458, 25
U.S.C. 452-456).
The purpose of this revision is to clarify the rules governing disposition of

financial assistance to meet the special needs of eligible Indian children and to
define the role of Indian parental participation and control in the development of
supplemental education programs for Indian children funded under the authority
of the Johnson-O'Malley Act, cited above. In addition, this revision will require
the participation and control by Indian parents, will delineate specific areas of
accountability, and will provide audit and monitoring procedures so that contract
funds negotiated under this part can most effectively be used for supplemental

• programs to enhance the educational opportunities and achievements of the
-Indian children who are the intended beneficiaries of these funds.
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Interested persons were given 30 days in which to submit written comments,
suggestions, or objections regarding the proposed revision.
During this period comments, suggestions, and objections were submitted by

interested persons. Careful consideration was given to the comments received
and certain revisions were made as a result of them.
Part 33 of Subchapter E, Chapter I, Title 25 of the Code of Federal Regulations

is revised to read as follows:

Sec.
33.1 Definitions.
33.2 Contract eligibility.
33.3 Parental participation and control.
33.4 General requirements for contracts.
33.5 State school laws.
33.6 Use and transfer of Federal property.

AUTHORITY: Sec. 3, 48 Stat., 596, as amended; (25 U.S.C. 452-456), unless other-
wise noted.

33.1 Definitions

As used in this part, the term—
(a) "Johnson-O'Malley Act" means the Act of April 16, 1934 (48 Stat. 596),

as amended by the Act of June 4, 1936 (49 Stat. 1458, 25 U.S.C. 452-456).
( b) "Secretary" means the Secretary of the Interior.
) "Commissioner" means the Commissioner, Bureau of Indian Affairs.

(1 ) "Area Director" means the administrative officer in charge of a Bureau of
Indian Affairs Area Office.
( e) "State" means a State of the United States of America or any political

subdivision thereof.
(f) "School District" means the local unit of school administration as defined

by the laws of the State in which it is located.
(g) "Indian" means an individual of 1/4 or more degree of Indian blood and a

member of a tribe, band, or other organized group of Indians, including Alaska
Natives, which is recognized by the Secretary of the Interior as being eligible for
Bureau of Indian Affairs services.
(h ) "Indian corporation" means an Indian controlled corporation chartered

under State law, Federal law, or under Tribal authority.
) "Indian Education Committee" means a group selected by Indian parents

pursuant to the provisions of this part.
(j) "Educational plan" means a comprehensive plan for the programmatic and

fiscal services of and accountability by a contractor for the education of eligible
Indian students under this Pact.
(k) "Supplemental programs" means those programs which are designed to

meet the special needs of Indian students that may result from the socio-economic
eonditions of the parents, or from cultural and language differences, or other
factors. Funds for such programs shall supplement, and not supplant, funds
received from any other source.

(1) "Operational expenditures" means those expenditures made in support of
basic school operational costs in order to meet educational standards established
by the State.

§ 33.2 Contract eligibility.
-.+I•••••I•M

(a) Contracts may be entered into under the provisions of the Johnson-
O'Malley Act with a State, school district, or Indian corporation for the educa-
tion of Indian children from early childhood through grade 12.
(h) Monies shall be expended under contract only for the benefit of Indian stu-

dents who are recognized by the Secretary as being eligible for Bureau of
Indian Affairs services because of their status as Indians. Nothing in these
regulations shall prevent the Commissioner from contracting with Indian cor-
porations who will expend all or part of the funds in places other than the
public or private schools in the community affected.
( c) The contracts may authorize payments for educational programs and

services in two major categories:
(1) For supplemental programs. All funds for supplemental programs under

this part shall be distributed annually among the States and among contractors
within each State on an equitable basis.
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JO All funds for supplemental programs shall be apportioned among the
States on a substantially equal basis, based upon the number of eligible students
for whom funds are sought, with allowance being made for the actual cost of
delivering educational services in each State. For the purpose of determining
the actual cost of delivering educational services in each State, the Commis-
sioner shall refer to the average State-wide per pupil expenditure.

(ii) Funds for supplemental programs shall be distributed among the con-
tractors within each State so that each contractor will receive approximately
the same amount for each eligibile Indian student to be served under the con-
tract. The Commissioner may make exceptions based upon the special cultural,
linguistic, social and educational needs of the communities involved.
(2) For operational expenditures. All funds for operational expenditures shall

be used to meet educational standards established by the State and only if pro-
vided for in the educational plan required by § 33.4(a) and only under extra-
ordinary or exceptional circumstances, The contract may authorize operational
expenditures only when the school district establishes all of the following:
(i) That it cannot satisfy the applicable minimum State standards in the

absence of such funds;
(ii) That it has made a reasonable tax effort, with a mill levy in support

of educational programs at least equal to the State average;
(iii) That it has fully utilized all other sources of financial aid, including

all forms of State aid. Pub. L. 874 payments, etc. The State aid contribution per
pupil must be at least equal to the State average; and
(iv) That there exists at least 70 percent eligible Indian enrollment within

the school district or within any particular school served.
Funds authorized under this part shall supplement, and not supplant, State

and local funds. Each contract shall require that the use of these funds will
not result in a decrease in State, local or Federal funds which, in the absence
of funds under this Part, would be made available for Indian children. In no
instance shall these funds be used as payment for capital outlay or debt retire-
ment expenses.
(d) Equal educational opportunities. (1) Contracts shall specify that State

school districts receiving funds under the provisions of this Part shall provide
educational opportunities to all Indian children within that school district on
the same terms and under the same conditions that apply to all other students.
School districts receiving funds under this Part must insure that Indian chil-
dren receive all aid from the State, and other proper sources other than this
contract, which other schools in the district and other school districts similarly
situated in the State are entitled to receive. In no instance shall there be dis-
crimination against Indians or schools enrolling such Indians. (2) When in-
formed by a complaint or through its own discovery that possible violations of
Title VI of the Civil Rights Act of 1964 exists within a State school district
receiving Johnson-O'Malley aid, the Department of the Interior shall, in accord-
ance with Federal requirements, notify the Department of Health, Education,
and Welfare, of the possible violation of Title VI and, pursuant to Memoranda
of Understanding between the Secretary of the Interior and the Secretary of
the Department of Health, Education, and Welfare, conduct an investigation
into the matters alleged.

If the report of investigation conducted by the Department of Health. Fatten-
tion, and Welfare discloses a failure or threatened failure to comply with this
Part, and if the noncompliance or threatened noncompliance cannot be cor-
rected by informal means, compliance with this Part may be effected by the
suspension or termination of or refusal to contract or to continue financial
assistance under the Johnson-O'Malley Act or by any other means authorized
by law. As delineated in 43 CFR 17.1. 17.8 and 17.9, such other means may in-
clude reference to the Department of Justice with a recommendation that ap-
propriate legal proceedings be brought by the United States to secure com-
pliance or by formal hearing before the head of the Bureau or office adminis-
tering the Federal financial assistance, or at his discretion, before an adminis-
trative law judge designated in accordance with section 11 of the Administrative
Procedure Act. The Secretary, may, by agreement with one or more other Fed-
eral departments. provide for the conduct of consolidated or joint hearings as
prescribed in 43 CFR 17.8(e).

§ 33.3 Parental participation and control.
(a) The Commissioner shall require maximum participation and control by

the Indian parents in the community affected in the approval and implementa-
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tion of programs under this Part. Contracts shall provide that this participa-

tion and control shall include, but shall not be limited to, the provisions of this

section. In the case of contracts with Indian corporations, all provisions of this

Part relating to Indian Education Committees shall be required.
(b) Each contractor having a contract under this Part shall work with the

Indian Education Committee established for each school community involved

pursuant to paragraph (c) of this section. Each contractor may, subject to the

terms prescribed in its contract, make available part of its contract funds for

conducting elections of Indian Education Committees; for attendance of mem-

bers of Indian Education Committees at State-wide meetings, workshops, and

training; and for other reasonable expenses incurred by an Indian Education

Committee in relation to its primary duties, including the planning, develop-

ment, evaluation and monitoring of programs and services funded under the

Johnson-O'Malley Act.
(c) All Indian Education Committees shall be nominated, selected, and serve

by procedures determined by the Indian community affected. Each Committee

shall file a copy of its organizational papers and by-laws with the Area Direc-

tor together with a list of its officers and members. Selection of members shall

not limit the continuing participation of the Indian community in the operation

and evaluation of the program.
(d) Each Indian Education Committee shall have full veto power over all

supplemental programs and over all expenditures of funds for supplemental

programs. In addition, each Indian Education Committee may at its option:

(1) Make an initial, annual assessment of the learning needs of Indian chil-

dren in the community affected;
(2) Participate in negotiations concerning all contracts under this part;

(3) Participate in the planning, development, evaluation, and monitoring of

all programs funded under this part;
(4) Hear complaints by Indian students and their parents;

(5) Meet regularly with the professional staff serving Indian children and

with the local educational agency;
(6) Hold Committee meetings on a regular basis which are open to the public;

(7) Have full access to all records maintained by the school concerning all

students served by the program;
(8) Establish rules for conducting its meetings; and

(9) Have such additional powers as are consistent with these regulations
.

§ 33.4 General requirements for contracts.

(a) Educational plan. To become eligible for negotiating a contract, a pro-

spective contractor and its Indian Education Committee (s) must formulate 
an

educational plan annually and submit it to the appropriate Area Director as

part of the proposal to contract. Such plan shall become a part of any contract

awarded.
(b) Budget estimates and financial information. Each contractor must submit

to the Area Director such budget information as is necessary to determine pro
-

gram costs to contract for services. If contracts are to be negotiated for opera-

tional expenditures, a school district shall prove financial need based on the

standards set out in § 33.2(e) (2). This information shall include records of re-

ceipt of local, State and Federal funds. If a contractor requests supplemental

expense funds for special need programs, it shall specify by line item in each

school district's program for which funds from this program are to be expended.

When supplemental funds are sought, full information on such programs funded

from other supplemental sources shall be furnished as evidence that there is no

duplication of funding or supplanting. In every case where a contract is awarded

for operational expenditure, formal written determination and findings sup-

porting the need for such funds shall be made by the Area Director and in-

corporated into the contract.
(c) Reporting. Information shall be furnished in the educational plan by

the contractor as to the type of expenditure for which reimbursement may be

sought under the terms of the contract. Each school district or Indian corpora-
tion having a sub-contract shall report expenditures by line item. An adequate
fiscal accounting system shall be required and maintained that enables iden-
tification and annual audit of expenditures of funds for services contracted
under this section.
(d) Educational standards. The educational plan shall provide that the estab-

lished State standards must be maintained for operation of programs and serv-
ices approved under this part.
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(e) Staff. In educational plans where supplemental programs are requested,
a provision shall be included that preference for the selection of personnel
shall be given to Indians.
(f) Inspection of programs. Records of contractors and subcontractors receiv-

ing funds shall be open to inspection for purposes of program and fiscal audit
by duly-accredited representatives of the Federal government and the Indian
Education Committee. The contractor receiving funds from the Area Director
shall be primarily responsible for contract compliance, and in any instance
deemed necessary, the Area Director shall assist the contractor in securing nec-
essary documentation of expenditures from the subcontractor. The contractor
shall furnish the Area Director with a detailed annual report for the previous
school year, due before September 15 each year, which shall contain an evalua-
tion of the effectiveness of the contract program. The Area Director shall also
audit program effectiveness and the financial expenditures for each year such
sioner, who shall have the authority to determine the propriety of such ex-
penditure that has been questioned shall be further maintained until final
determination has been made on the questioned expenditures by the Commis-
sioner, who shall have the authority to determine the propriety of such ex--
penditures. All schools affected by any contract pursuant to this Part shall pro-
vide members of the Indian Education Committee with full access to all rec-
ords concerning all students served by the program.
(g) Parental participation. Each educational plan shall include provisions

that the contractor shall comply in full: with the requirements concerning pa-
rental participation and control as set forth in § 33.3.
(h) Visits and consultations. The educational plan shall provide that educa-

tional facilities receiving such funds as subcontractors shall be open to visits
and consultations by duly-accredited representatives of the Federal govern-
ment. by Indian parents in the community, by members of the Indian Educa-
tion Committee, and by tribal representatives.
(i) Inspection of documents. Copies of all contracts, records, reports. budgets.

budget estimates, plans, and other documents pertaining to preceding and cur-
rent year administration of the contract program shall be made available by
the contractor to each member of the Indian Education Committee. Such docu-
ments shall be made available, upon request, to members of the public by con-
tractors and local school officials for inspection. The contractor or local school
officials shall provide, free of charge, single copies of such documents uporr
request.

§ 3.3.5 State school laws.
State employees, in those States where Pub. L. aso. 28 F.S.C. 1360 and 25

U.S.C. 1311 do not confer civil jurisdiction. may be permitted to enter upon
Indian tribal lands, reservations, or allotments if the duly constituted governingbody of the tribe adopts a resolution of consent, for the purposes of: (a) Inspect-ing school conditions in the public schools located thereon: and (b) enforcingState compulsory school attendance laws against Indian children, parents, or
surrogate parents.

§ 33.6 Use and transfer of Federal property.
The use of Federally-owned facilities for public school purposes may he author-ized when not needed for Federal activities. Transfer of title to such facilities

may be arranged under the provisions of the Act of ,Tone 4. 1953 (67 Stat. 411.
(a) When nonexpendable Government property is turned over to public school

authorities under a use permit, the permittee shall insure such property against
damage by fire, rain, windstorm, vandalism, snow, and tornado in amounts andwith companies satisfactory to the Federal officer in charge of the property. Incase of damage or destruction of such property by fire, rain. windstorm, vandal-ism, snow or tornado, the insurance money collected shall be expended only for
repair or replacement of property. Otherwise, insurance proceeds shall be re-
mitted to the Bureau of Indian Affairs.
(h) If the public school authority is self-insured and can present evidence ofsuch fact to the Area Director, insurance for lost or damaged property will notbe required, provided however that the public school authority will be responsiblefor replacement of such lost or damaged property at no cost to the Governmentor for remitting funds to the Government sufficient for replacement of the

property.

•
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(c) The permittee shall maintain the property in a reasonable sta
te of repair

consistent with the intended use and educational purposes.

Effective date. This revision of Part 33 shall become effective 
September 20,

1974.

U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF INDIAN AFFAIRS,

Washington, D.C.

Hon. JAMES ABOUREZIC,
U.S. Senate, Washington, D.C.

DEAR SENATOR ABOUREZK : The revised regulations for operation
 of a program

of assistance to Indians in public schools, published in the F
ederal Register on

August 21, 1974, were the results of many months of discussion
 between Indian

parents, Indian Education Committees, BIA program administra
tors, and nation-

ally-based Indian organizations.
In preparation of the final draft, it was agreed that discussion w

ould exclude:

(1) Changes in individual eligibility requirements and

(2) eligibility of private schools to receive funding.

In the final work session, it was agreed that these discussion
s would exclude

these two points.
Following are the major changes and major points of emphasis

 in the revised

regulations:
(1) The requirement that a school district must contain large 

blockg of Indian-

owned, non-taxable land was removed. It was agreed that rete
ntion of this re-

quirement would cause some Indian students to be ineligible for t
his service, even

though they might be eligible for other BIA educational services
, such as attend-

ance at a Federally-operated school. In States such as 
California, there may

be small amounts of Indian-owned land within the school 
district and Indian

residents would still be eligible for BIA Education Services, in
cluding Johnson-

( rMalley services.
(2) The new regulations specifically define the authority to

 contract with

Indian corporations, not clearly defined in previous legislat
ion. Previous regu-

lations did not clearly establish eligibility for Indian or 
Tribal Corporations

to contract to provide services. The new regulations specificall
y authorize con-

tracts with Indian Corporations, incorporated under tribal authorit
y.

(3) The new regulations clearly delineate between a school distric
t's eligi-

bility to receive operational (basic support) funds, and eligibility to
 receive

Supplemental (special program) funds. Under the old regulations, there
 was

some question about the need of school districts to prove financial need to re-

ceive Johnson-O'Malley funds for supplemental or special programs. Under th
e

new regulations, it is clearly specified that Johnson-O'Malley funds can be

used to operate these special programs without regard to school districts fina
n-

cial need for operational funds.

(4) The new regulations provide basic guidelines for equality of funding, and

yet leave room for flexibility based on varying needs between school districts.

The new regulations will require that each State will receive equal funding,

based upon the State average-per-pupil cost of operation. Within a State, fund-

ing for each school district can vary according to proven needs of Indian stu-

dents within that school district.

(5) The new regulations more clearly establish a procedure for appeals for

discrimination or Civil Rights violations. This was not provided for in the old

regulations.
(6) The new regulations provide for program control by local Indian Educa-

tion Committees. The local Education Committee has full authority to deter-

mine what supplemental programs are to be funded with Johnson-O'Malley

funds.
(7) The new regulations provide strict budgetary controls, program evalua-

tion, and addition procedures. These requirements were not established under

the old regulations.
(8) TTnder the new regulations, the school district must meet specific require-

ments in order to receive basic support or operational funds. School districts

that do not meet all requirements may apply to the Secretary of the Interior

for a waiver of these requirements if full justification is provided.
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BASIC SUPPORT

Fiscal year 1974 Fiscal year 1975 1

Nebraska 
353,000 311,665North Dakota 186, 828South Dakota 660,000 700, 000Minnesota 365,476 426,505Wisconsin (no basic support after fiscal year 1974) 113,152Iowa 
108,037 38,395Arizona 

Total 

3,835,000 4,155, 000

5,631,493 5,631, 565

1 Most contracts signed prior to effective date of new regulations.

Projections for FY '76 under the new regulations indicate that, with the 70%requirement, only 3-4 districts would be ruled out in Arizona. In South Dakotawithout exceptions and waivers being granted, basic support would be cut inhalf. In North Dakota there would be no effect. In Nebraska, we spend BasicSupport only in Omaha (Macy) & Winnebago. The bulk goes to the school atMacy which we support almost entirely.
These revised regulations have been reviewed at the State level, by local schooldistricts, by Indian Education Committees, and by nationally-based Indian in-terest organizations, and the response has generally been favorable. It is recog-nized that each State, each school district, each rural or urban area has specificinterests, and that the revised regulations represent a compromise, within exist-ing policy, which did not totally conform to recommendations from any onegroup.
We hope this information will be helpful to you and the subcommittee.Sincerely yours,

MORRIS THOMPSON,
Commissioner of Indian Affairs.

Senator ABOITREZIC. I would like to welcome Mrs. LaDonna Harris
originally from Oklahoma who now lives here in Washington and ispresident of Americans for Indian Opportunity.

,STATEMENT OF LADONNA HARRIS, PRESIDENT, AMERICANS FOR
INDIAN OPPORTUNITY, WASHINGTON, D.C.

-Mrs. HARRIS. I think the emphasis I want to make, and the panel
will improve upon it later in the day, is to show you how serious and
strongly we feel those of us who are proponents of the regulations—
many of us who have worked for, cr to iven a year of our lives this work
and in some cases 2 years of our lives, we feel very, very serious on
giving up any of the principles of the regulations.
We feel we are the lucky ones who really escaped the institutions,

escaped educational institutions because we brothers, sisters 'and
cousins, numbers and numbers of cousins who are on skid row in Okla-
homa City, Sioux Falls or in Phoenix whom the system did not allow
to escape.
This law has been on the books for 40 years and in my opinion, our

brothers and sisters would not be on skid row if those moneys had
been used appropriately in the beginning as they were intended.
I just want to say how strongly we feel and we are quite angry at

school officials at this late date for coming around. You wonder where
they were years before, those from Okklahoma, Arizona and New
Mexico and South Dakota.
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Where were they? Were they sitting there and smiling and smirking
while we can misuse Johnson-O'Malley moneys for 40 years because
the dumb Indians cannot—we can outsmart them, we can use their
moneys because some would even be gracious enough to say well you
cannot teach them anything anyway, but just the idea that this has
occurred for 40 years before anything was ever done about it.
I know the individuals who are here representing their State. If I

got to know them individually, I would appreciate them personally,
but we are very angry and disturbed that they would come at this kite
date and make these kinds—and not understand what we are trying to
do.
We do recognize that there is a special problem for the Sisseton's

and we think that should be considered.
We are upset. It is like the story they tell about the guitar player.

The guitar player always has to tune up his guitar and it takes so long.
Everytime I am leaving the office, my husband says what is your

schedule today and I say, well, we have another Johnson-O'Malley
meeting.
He says, my God, do I have to hear Johnson-O'Malley one more

time?
If we ever get it fixed, we want to weld it. We are tired of Johnson-

O'Malley. We have been working on this for 2 years or more than
2 years, for 40 years, to try to get justice and use of these funds.
We consider both of you gentlemen very fairminded and we know

you will make the right decision. We want to say we are supportive to
the Sisseton problem.
I want to thank you for (riving me special privilege to speak first.
Senator ABOUREZK. Thank you, LaDonna. Do you have to leave

right away?
Mrs. HARRIS. No. I have 15 minutes.
Senator ABOUREZK. I wonder if you might be able to outline for

the committee what the abuses of the Johnson-O'Malley Act have
been, in your opinion?
Mrs. HARRIS. All kinds. The money, as I understand from the leg-

islation, is extra moneys, over and above what the school should pro-
vide for every student.
Every State has its responsibility for every schoolchild and the

Johnson-O'Malley moneys were moneys that were to supplement for
special programs.
I have the scars. Because of the misuse of Johnson-O'Malley moneys,

had the moneys been made available for me, I was in a home for Co-
manche; Comanche was my first language. There was no one to help
me with my lessons.
Each and every one of the people carry those scars that have come

through this. Had there been special programs made available, then
I could write better, spell better, I could do all kinds of things.
What has happened, the States have taken these moneys, used therq

for general financing. I know in our State of Oklahoma, the school
district could use it in any way they saw fit.
There was no kind of Indian input. That is why we have worked

so hard to have Indian veto power over the decisions. It happens in
every State. Oklahoma is not any prime example.
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As the Congressman testified, when we had those other hearings,
he was appalled that State after State, including his own, had mis-
used those funds.
Senator BARTLETT. I am aware of the report and I am sure Mrs.

Harris is too, of a few years ago, showing the funds for Oklahoma
were not used for that purpose and were comingled with general
funds and really lost their identity.
I think this is what you are saying the report shows.
Mrs. HARRIS. It actually took a legal case by the good Indians of

New Mexico to bring us where we are and we feel so strongly about
that, we may have to resort to the courts, if indeed these regulations,
we feel are fair and just, are tampered with.
I think every State—Mr. Jones who is on the panel will show you

every State has done the same thing. Oklahoma does not particularly
have to hang its head. Every State has done the same thing.
Senator ABOUREZK. Do you have any questions?
Senator BARTLETT. No.
Senator ABOUREZK. Thank you very much, Mrs. Harris. I would

like to ask if the panel will come forward and sit at the witness table.
The panel consists of Mr. Glen Barnes, superintendent, Todd County

Schools, Mission, S. Dak.; M. J. Rabenberg, superintendent, Public
Schools of Sisseton

' 
Sisseton S. Dak.; Edward Red Owl, chairman,

Sisseton-Wahpeton Sioux Tribe, Education Board, Sisseton, S. Dak.;
Robert Bumette president, Rosebud Sioux Tribal Council, Rosebud.,
S. Dak.;  Virgil kinzel, chairman, Board of Education, Smee Inde-
pendent District No. 4, Wakpala, S. Dak. and Charles M. Fields,
Federal program officer, McLaughlin and McIntosh School Districts,
Sisseton, S. Dak.
Glen, are you leading the panel off? I would like to welcome all of

you first of all to the subcommittee. The hearings were instituted
partly at thet request of this group and we are very happy to have you
here and to hear your testimony.

STATEMENT OF GLEN BARNES, TODD COUNTY SCHOOLS, MISSION,
S. DAK.; ACCOMPANIED BY M. J. RABENBERG, SUPERINTENDENT,
SISSETON PUBLIC SCHOOLS, SISSETON, S. DAK.; EDWARD RED
OWL, SISSETON-WAHPETON SIOUX TRIBE EDUCATION BOARD,
SISSETON, S. DAK.; ROBERT BURNETTE, PRESIDENT, ROSEBUD
SIOUX TRIBAL COUNCIL, ROSEBUD, S. DAK.; VIRGIL KINZEL,
BOARD OF EDUCATION, SMEE INDEPENDENT DISTRICT NO. 4,
WAKPALA, S. DAK.; CHARLES M. FIELDS, McLAUGHLIN AND
McINTOSH SCHOOL DISTRICTS, SISSETON, S. DAK.

Mr. BARNES. I am Glen Barnes. I am speaking in behalf of the basic
support of the school districts in South Dakota.
I would like to express gratitude to Senator Henry M. Jackson,

chairman, U.S. Senate Committee on Interior and Insular Affairs
and our own Senator James Abourezk, chairman of the Subcommit-
tee on Indian Affairs and the rest of the subcommittee members for
the privilege of appearing before this body and presenting testimony,
on the rules and regulations for the administration of the Johnson-
O'Malley Act.



11

The purpose of my testimony today is to speak in opposition to the
enrollment percentage requirement for eligibility of a school district
for operational expenditures or basic support.
We do not take exception to the rules and regulations for supple-

mentary programs or the other three requirements for operational
expenditures.
Part 33 of title 25 Of the Code of Federal Regulations directs that

all State school districts receiving funds under the provisions of the
Johnson-O'Malley Act shall provide educational opportunities to all
Indian children within that school district on the same terms and un-
der the same conditions that apply to all other students.
Elsewhere in the same set of rules and regulations, it states that the

.TOM contract may authorize operational expenditures only when ai
school district establishes at least 70 percent eligible Indian enroll-
ment within the district or school to be served.
The equal educational requirements and the 70 percent enrollment

figure are completely inconsistent with each other.
A heavily impacted district cannot provide equal educational op-

portunities in South Dakota without basic support. Certainly none,
of us can support anything other than equal educational opportuni-
ties for all children, we therefore are requesting that the 70 percent
figure be recognized as arbitrary and unrealistic.
For purpose of illustration, I will use our own school district as an

example of need and even though we are above the 70 percent require-
ment, a 5-percent change in enrollment would put us under that
figure.
The estimated average daily membership cost of a basic educational

program in the Todd County School District for 1974-75 is $1,030,000:
Utilizing all other sources of revenue, we can come up with $818

per child Laving us a deficit need of $212 per child. This latter figure
will vary among the various districts depending on local circum-
stances.

It is the position of the Basic Support School Districts of South
Dakota that the 70 percent eligible Indian enrollment figure is com-
pletely arbitrary and is of mysterious origin.
We would seriously question its being based on any indepth study

of the needs of public schools located on or near Indian reservations
in South Dakota where there are both Indian students in attendance
and nontaxable Indian lands within the boundaries.
We further submit that unless basic support continues to be forth-

coming in these school districts, programs and staff will have to be
cut drastically with some facing the possibility of closing.
The recommendation of the Basic Support School districts of South

Dakota is that part D under section 33.2 contract eligibility, be
amended to 20 percent eligible Indian enrollment with a 10 percent
Indian land requirement added and a minimum basic support need
of $15,000 in order to qualify.
There is statistical information from each of the basic support

schools which I shall leave for the committees' examination and
there are other representatives from South Dakota who wish to speak
to this common concern.
Thank you again for the opportunity to present testimony.
We would like Mr. Red Owl to speak next.

1
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STATEMENT OF EDWARD RED OWL, SISSETON-WAHPETON SIOUX
TRIBE EDUCATION BOARD, SISSETON, S. DAK.

Mr. RED OWL. My name is Edward Red Owl. I am the elected
chairman of the Sisseton Wahpeton Sioux Tribe Reservation Educa-
tion Board, which has been delegated the function of providing for
the educational needs of tribal members on the Lake Traverse Reser-
vation by the Tribal Council of the Sisseton Wahpeton Sioux Tribe,
pursuant to Tribal Resolution No. 73-49.
Our reservation education board, chartered under the authority of

tribal law, is organized under provisions of a Constitution and bylaws,
and has 10 members who are elected by the enrolled members of the
tribe on the reservation.
We sincerely thank Mr. Abourezk for providing the opportunity of

presenting our testimony and views on the proposed Johnson-O'Mal-
ky regulations.

Also, I have been asked by the Tribal Council of the Sisseton Wah-
peton Sioux Tribe to convey their gratitude and deep appreciation to
Senator Jim Abourezk and his colleagues in the 93d Congress for
enacting Senate bills 1411 and 1412 into Public Laws 489 and 491.

Since 1934, the people of the Sisseton Wahpeton Sioux Tribe have
awaited such legislation, which authorizes our tribe to consolidate
landholdings within the boundaries of the Lake Traverse Reservation.
The position of the Sisseton Wahpeton Sioux Tribe Reservation..

Education Board regarding the proposed Johnson-O'Malley regula-
tions necessarily is premised on the conviction that the highest quality
of education must be provided to members of the tribe in a manner
determined by the members of the Sisseton Wahpeton Sioux Tribe.

Specifically, this conviction rests on the following five criteria.
One, the principle that those powers are lawfully vested in an

Indian tribe are not, in general, delegated powers granted by express,
acts of Congress, hut rather inherent powers of a limited sovereignty
which has never been extinguished.
The Sisseton Wahpeton Sioux, objectively cognizant of their

identity, refuse to surrender their desire to control their relation-
ships both among themselves and with outside forces, in the context
of Indian country as defined in 18 U.S.C. in section 1151, on the Lake
Traverse Reservation, whose territorial integrity is established by
the Treaty of February 19,1867,15 Stat. 505.
Two, it is mandated that the Federal Government maintain its

uniaue and continuing relationship and responsibility to the members
of the Sisseton Wahpeton Sioux Tribe who reside within the boun-
daries of the Lake Traverse Reservation, pursuant to article 6 of the
Tribe's last treaty with the United States, op. cit. 15 stat. 505, which
makes this provision:
". . it is agreed that Congress will, in its own discretion, from time

to time, make such appropriations as may be deemed requisite to en-
able said Indians to return to an agricultural life . . . including . . .
the establishment and support of local and manual-labor schools;
the employment of agricultural, mechanical and other teachers . . .
and so forth."
Three, the Sisseton Wahpeton Sioux Tribe concurrently endorses

the position that the States have a responsibility with regard to the
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education of Indians who are located and reside outside and away from
the boundaries of the reservation or Indian Country, as defined in
Federal statutes, inasmuch as off-reservation Indians are full-pledged
citizens of the State, contribute of themeselves as any other citizen
especially as regards the payment of State taxes; and, accordingly,
are entitled to all the opportunities in education afforded to all Si-ate
citizens on equal terms.
Four, while on the subject of the States, the Sisseton Wahpeton

Sioux Tribe gives assurance that it is prepared to extend the hand of
intergovernmental cooperation to the States of South Dakota and
North Dakota and their political subdivisions which overlap the
Lake Traverse Reservation, provided both States provide reciprocal
respect for the Sisseton Wahpeton Sioux Tribe, its people, laws, soy-
ereignity, and territorial integrity.
Fifth, the Sisseton Wahpeton Sioui Tribe also holds the position

which recommends that the Congress in its legislative authority and
annual appropriation process, especially as regards the appropriation
of Indian moneys, make provision for a procedure which would en-
able the affected Federal agencies to directly channel authorized pro-
grams, services, and moneys directly to the federally recognized
Tribes on reservations, thereby relieving the States of unneeded and
duplicated administrative burdens.

-Utilizing the above criteria, the Sisseton Wahpeton Sioux Tribe
Reservation Education Board on the first day of the current fiscal
year, commenced implementation of an Indian defined and controlled
program of education on the Lake Traverse Reservation.
The Reservation Education Board developed and established a,

plan, which outlines the policies and procedures to be used in the ad-
ministering of Federal funds received by the board from the Bureau
of Indian Affairs through authority of the Johnson-O'Malley Act.
This plan superseded all previous agreements and policies regard-

ing the, Johnson-O'Malley program on the Lake Traverse
Reservation.
The Reservation Education Board currently administers the John-

son-O'Malley program to six local educational agencies, to be
hereafter referred to as LEA.
Over 1,200 children of the Sisseton Wahpeton Sioux Tribe derive

and enjoy direct benefits of the JOM program,now that the program
is administered by the. Reservation Education Board.
The Reservation Education Board requires that each LEA receiv-

ing funds have actual and functional local Indian Education Boards
which consist of a group of parents elected by Indian parents in the
community for the purpose of assisting the LEA in providing for
the needs of Indian children.
On the Lake Traverse Reservation, there are six Local Indian Edu-

cation Boards, which involve well over 30 Indian parents who are
elected to these boards.
On a regularly scheduled monthly basis, the governing Sisseton

Wahpeton SiouxTribe Reservation Education Board requires each
Local Indian Education Board to submit narrative and verbal re-
ports outlining and evaluating the effectiveness of LEA utilization
of JOM moneys which support services to children of the tribe.

47-110-75 2
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Payments to the six LEA's are then authorized, based on the effec-
tiveness of each LEA in providing quality education to the children
of the tribe.
The Sisseton Wahpeton Sioux Tribe Reservation Education Board

requires the local educational agencies to maintain local tax levies at
or above the State average as to provide for the educational needs of
non-Indians on the Lake Traverse Reservation.
Accordingly, the non-Indian citizen contributes his or her share

to the educational system, and the members of the tribe have provided
for a system which administers Federal funds of the Johnson-O'Mal-
ley program to this same system.
The youth of the tribe as well as non-Indian youth together de-

rive the benefits of quality education, in an environment where har-
mony and equality may prevail.
While the members of the Sisseton Wahpeton Sioux Tribe do not

pay State taxes, the tribal government does assess and levy tribal
taxes on tribal members.
This tribal tax effort levied on 3,273 resident members of the Lake

Traverse Reservation enables the tribal government to derive a tax
income of less than $100,000 per year, part of which moneys are to be
expended after appropriation by the Tribal Council for the continua-
tion of the tribe's administrative and governing capability.
The Reservation Education Board shares in this responsibility.

It is hence evident that the resident members of the Sisseton Wahpe-
ton Sioux Tribe of the Lake Traverse Reservation are making their
contribution to the well-being of the society.
One of the local educational agencies, the Sisseton Independent

School District No. 1, would be subjected to hardship under the pro-
vision in the proposed JOM regulations, which would require the
school district to have a 70-percent eligible Indian enrollment, in
order to receive operational moneys, from the Reservation Educa-
tion Board.
This situation is unique inasmuch as costly school facilities con-

sisting of a large senior high school and grade school were constructed
under provisions of Public Law 815.
The LEA utilizes these facilities under provisions of a use per-

mit obtained from the Bureau of Indian Affairs. The advantages of
utilizing such facilities are many, one of which consists of enabling
the LEA to maintain the highest rate of education in South Dakota.
The LEA holds the title of exemplary I. In order to maintain such

facilities, the LEA maintains a maximum tax level, which still fails
to produce sufficient revenue not only to maintain the facilities, but
also to retain competent teachers and staff.
The Reservation Education Board also points out that local pay

scales for professionals, and paraprofessionals are 5 to 10 times lower
than the pay received by BIA school administrators, teachers, and.
paraprofessionals, and vet the quality of BIA education does not com-
pare with the quality offered by the board's local educational agencies
on the reservation.
The Sisseton Wahpeton Sioux Tribe Reservation Education Board

in defense of quality Indian Education and Indian controlled edu-
cation for its members, is forced to recommend that the 70-percent
eligible Indian enrollment provision be emended in the proposed JOM
regulations, provided the Congress and the Federal agencies charged
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with trust responsibilities fail to offer the tribe adequate and suit-

able alternatives to the current problem.
I sincerely want to thank Senator Abourezk for providing this op-

portunity to present the position of the Sisseton Wahpeton Sioux

Tribe Reservation Education Board.
We have herein attempted to be fair and objective, while at the

same time we are mindful of our responsibilities to our people on

the reservation. By their consent and election, we have provided our

position.
Senator ABOUREZK Thank you. You are recommending the 70-per-

cent Indian enrollment provision be amended. What specific recom-

mendations would you make?
Mr. RED OWL. We would concur with Mr. Barnes statement.
Senator ABOUREZK. You would concur with that recommendation.

Glen, I wonder if I might get a clarification of what you are recom-

mending.
You want to change the 70 down to 20 percent. What does this mean

with a 10-percent Indian land requirement?
Mr. BARNES. We feel it would have to be at least 10 percent of the

land within the district would have to be nontaxable Indian land,

before they would be eligible for basic operational support, it would
have to be at least 10 percent of the land in the district, nontaxable
Indian land, before you would be eligible.

Also, $15,000, let us say the basic need was less than $15,000. They,
again, would not qualify for operational expenses.
Senator ABOUREZK. When you say need you mean that the school

district needs to make up $15,000 in deficit. What do you mean by
that specifically?
Mr. BARNES. If the district shows less than a $15,000 deficit need,

they still would not be eligible for operational expenditures.
Senator ABOUREZK. I wonder, insofar as amending these regula-

tions, if they do get amended, Mr. Red Owl, what would be wrong
with an amendment to provide discretion to the tribe to change that if
it is in the wishes of the tribe?
I understand your tribe wants to help out the Sisseton Schools. You

would be able to do that under the amendments. Do you see any kind
of objection to that kind of amendment?
Mr. RED OWL. No, sir.
Senator ABOUREZK. Let me ask Mr. Rabenberg and Superintendent

Barnes what they think of that?
Mr. RABENBERG. At this time, 

Senator, 
with the working relation-

ships that exist today, I think it would be fine. I think we need to come
back to one point of issue that I would need to be concerned about and
I think the school board would be very concerned about.
That is the item of jurisdiction. Right now, we do have the sub-

divisions of the State. We are working quite well with 6.'3 tribe and
somewhere along the line—I do not know how you serve two masters.
Senator ABOUREZK. How do you mean that?
Mr. RABENBERG. Living basically with the standards of the State

and those of the tribe also. What if those are in conflict and I need
to follow State statutes in order to qualify for State aid?
I am trying to think of something that might trouble us 5 or 10

years from now.
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Senator ABOTTREZK. It is a serious conflict and I do not have to tellyou what it is. The Indian people feel the Johnson-O'Malley moneyis their money for their special education needs.
I know these school districts which you represent need some kindof-money to operate those schools because the lack of a taxable basein your district.
I guess that is why we are having hearings today, to try to resolvethat conflict.
It was like a jurisdictional problem I was dealing with a couple ofweeks ago out in South Dakota. I was dealing with two almost im-movable forces. I do not know how you make both sides happy.I do not have the wisdom to solve that. I wish I did. What I amtrying to accomplish through this hearing is a way where the In-dians can control Johnson-O'Malley money according to the law.This can best be accomplished through Indian self-determinationwith the Secretary contracting with the Indian people to control andmanage JOM funds.
However, the tribes must be given the discretion to determine whenJOM funds can be properly used to support basic operations in thedistricts educating Indian children.
Would that be acceptable over the long term? I know you think it isacceptable now because you have good relations with the tribe atSisseton.
Mr, RABENBERG. I think, Senator, if I might relate a bit further tothis. Somewhere there is, going back to the subdivision of the State,the elected school board members who will some day or could pos-sibly one day find themselves in conflict.
I am still really concerned on being at odds with the States as asubdivision of the State. If the State puts out requirement A, then letus say, the tribe, in the future, would want to put out A plus, whichthey would have every right to do, the school board-Senator ABOUREZIC. Can you make that example more specific?Mr. RABENBERV. 1 am not sure what it might be, Senator.Senator ABO1JREZ11. You are talking about an educational require-ment?
Mr. RABENBERG. Right.
Senator ABOUREZK. If the tribe did not like that requirement, theymight cut off the money.
Mr. RABENBERG. Right. As a school administrator, I would be de-pendent, as we are now, on the good will and working relationshipof the tribe in order to qualify for State aid, equalization, transporta-tion, these good types of money from the State department.I also have certain rules and regulations that must be followedthere and one day they could be in conflict. I think Glenn would liketo speak to this too.
Mr. BARNES. I agree basically with what he is saying. I am sureunder the present conditions at Rosebud, with Bob, that we couldwork this out, but I can see some time in the future, a transitional pe-riod between administrations of the tribe and at the same time, theschools are faced with planning their budgets in advance, that we couldcome to a real problem possibly because of personalities, conflict be-tween members of the board of education or administration and tribeofficials.
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I would question this at this particular time on basic support.
Senator AeounEzit. Does the State of South Dakota furnish money

for your school district? I was not aware that, they did.
Mr. BARNES. Yes, we do get State aid on flat grants and equalization.

In defense of the State aid, I think most of our districts
' 
and certainly

our district receives more than the average district in South Dakota
in the form of State aid because of the number of dollars behind each
resident child, the tax dollars.
Mr. BTJRNETTE. Senator, may I interject here. I think the two gentle-

men's concerns are well founded. They are educators and equally
concerned with education of all of the children in that area. I do not
blame them.
However, I do not think there is any concern about this possible con-

flict. I do not think there is a possible conflict. There is a difference be-
tween what should be taught; that can be settled.

However, there are several laws on the books which authorize the
Secretary of the Interior to do certain things within the public school
,districts where Indians are involved and one is enforcement of
-attendance.

Another one requires the school to carry out a State minimum stand-
ard. I do not see where there could be possible conflict as far as curri-
culum or programing.

Senator ABOUREZIK. You are saying the Secretary is already required
that the State standards be amended?

Mr. BI7RNEVTE. That is right. We are talking about basic support
here. We are not talking about special. I do not think there is any
possibility, regardless of what kind of administration may change,
whether it is theirs or ours. I do not think there is any possible conflict
at all anywhere along the line.
Those are legal Federal statutes and State statutes that coincide with

each other and operate as if they are one. I do not know if they know
this or not.

Senator AB017REZIC. Anyone else have any other comments here in
that repard ? Do you want to comment Brice, on that particular
standard?
Mr. LAY. The requirement WaS written into the new regulations thaf

a school district receiving Johnson-O'Malley funds meet the State
standards in their operation of the basic support or operational
program.

This is written into the standards. Mr. Burnette is right. This is 9,
requirement in order for them to receive funds, but to me, the ques-
tion the gentlemen are raising, borders on whether the school district
will have total control over use of those operational funds.
I think, as I understand the gentlemen from Sisseton and Todd

County, their suggestion may relate to whether the Indian advisory
or education committee could exercise control over the use of those
operational funds.
Maybe I misunderstood the question.
Senator Aeorrimx. I think you have answered what I had in mind.

Does anyone else on the panel want to say anything further about that?
Mr. BARNES. If I said that, it was not my intention. What I am say-

ing is possibly a percentage requirement could change with the passage
of time and different administrations.
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It might be 50 percent one year, another year it might be 30 percent,
depending on the philosophy. I do not think we are talking about
control of funds, but whether or not the funds would be coming in
at 30.
Senator ABOUREZK. If you retain the requirement at 'TO percent, as

required by the regulations and your district is all right, you have
more than 70 percent of Indian population in the school, but if it
dropped down to 50 percent next year, you would lose whatever basic
support you are getting.
How would you react to an amendment to the regulation saying

that if the tribe, in their discretion, could lower the percentage on
its own motion or in agreement with the school district itself?
What you are relying upon then is recognition on the part of the

tribe that their children have to be educated in that school district
and they might have to authorize some basic support from JOM
funds.
Would such an arrangement make you nervous?
Mr. BARNES. It certainly does not make Todd County nervous and

I would ask Mr. Burnette to speak to this. There are two other districts
in the area, White River and Wood that would fall under the 70
percent.
The number we have is about 75 percent and I do not think this

would ever affect us.
Senator ABOUREZK. I think you are probably right.
Mr. BARNES. In the case of White River and Wood, they have a

lesser percentage. I think this is something that Bob should speak to
rather than myself.

Senator ABOUREZK. I would like to ask Bob Burnett° that if such
an amendment was approved, what would the tribal position be for
White River and Wood?
I would like to know what your position would be insofar as chang-

ing the requirement for those two districts?
Mr. BURNT:WE. Our basic position, No. 1, is 'TO percent requirement

is far too high, very arbitrary and it is a very mysterious one.
We do not know where it came from or what it is based on. There.

is no conception of how this thing was conceived. We are concerned
with Wood and Todd County where we have some JOM schools down
there.

Senator ABOUREZK. You have a prepared statement?
Mr. BuRNETT. Yes. If the other gentleman will proceed, we can

anchor this out.
Senator ABOUREZK. That was a useful exchange.
Mr. BARNES. Bob was going to speak in summary.
Mr. BURNETTE. I am going to summarize when the other gentlemen

get through.
Mr. BARNES. Mr. Kinzel has a few remarks to make.

STATEMENT OF VIRGIL KINZEL, BOARD OF EDUCATION, SMEE
INDEPENDENT DISTRICT NO. 4, WAKPALA, S. DAK.

Mr. KINZEL. I am Virgil Kinzel, chairman of the board of educa-
tion, testifying for the Smee Independent District.

•
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We are operating mostly under public Law 874 because we have
very little, taxable land and no taxable industries.
Being that Public Law 874 does not pay full tuition for Indian chil-

dren, it reduces our revenue and our belief is that the Federal Govern-
ment has an obligation to the Indian people by funding them with
basic support.
The main thing left for Indian people is retaining our lands and

educating our children so that we can go out into the mainstream of
life and be self-supporting.
By not having basic support for our schools, we would have to re-

duce our staffs and lower our standards of education. We would go,
back to where. we were 10 or 15 years ago in education.
We do feel your programs are written here in Washington with no,

local input in them. If these programs came from the local level, they
would save our Government money and fit our local needs.
That is all I have to say.
Senator ABOUREZK. Thank you very much, Mr. Kinzel.
Mr. BARNES. I will call Mr. Fields next.

STATEMENT OF CHARLES M. FIELDS, McLAUGHLIN AND MeINTOSH
SCHOOL DISTRICTS, SISSETON, S. DAK.

Mr. FIELDS. Thank you very much, Mr. Chairman. My testimony
will be directed toward the need and desires and our concentrated
effort to offer equal educational opportunities to all, regardless of race,
creed, or color; our needs for continued funding moneys to meet the
growing needs of expanded enrollment; and the ever increasing cost
of personnel and plant operations.
Any decrease in funding will decrease the standard that. we offer.
I testify in any event of loss of revenue, we will be forced to de-

crease our accepted standard of education.
In our more recent years, we have been instructed and advised by
esteemed statesmen and legislators that our efforts should be di-

rected toward integration in our educational systems and we should
look for guidance from our grassroots people.
We have built our system on this premise and it is only proper that

we strive to keep within this perspective.
I can only hope in the event our wishes to continue funding under

the Johnson-O'Malley Act are not met, that others will have to answer
our community advisory board for these deficiencies.
Our advisory boards take the responsibilities as an accepted fact

of being guidance and counselor to our integrated society.
Please do dot break the faith these people have in you. This con-

cludes my testimony.
Senator ABOUREZK. Thank you very much.

STATEMENT OF M. 7. RABENBERG, SUPERINTENDENT, SISSETON
PUBLIC SCHOOLS, SISSETON, S. DAK.

Mr. RABENBERG. Mr. Chairman, I am speaking to your committee
in reference to basic support. Basic support was first introduced into
our school district in 1959 to the amount of $12,000.
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This amount has grown as costs and programs have increased over
the years to some $350,000. This amount has been negotiated on a need
or deficit budget basis.
Need is an unique item. Each school is unique unto itself. It would

be impossible to cite the needs of all of the impact schools in our State
at this time.

Instead, I would like to point out some of those items which the
impact schools have in common in our State.

First, our schools are all of a rural, sparsely populated nature con-
taining large amounts of nontaxable land which unites us in a com-
mon cause.
Our State is still operating under a local property tax. Each of the

impact schools represented here today have significant numbers of
Indian youngsters enrolled.

This leads us to the basic question of whose responsibility is it to
finance the education of these youngsters?
A letter written by Assistant Secretary of the Interior John Kyl on

August 3 of this year with Senator Jackson in response to the same
question raised by Senator Abourezk of South Dalwta is very well
stated.
Our group agrees this is a State and Federal responsibility to be

shared in various complicated ways.
Our group is pleased that the committee is not taking exception to

the legal status of basic support.
Our group concurs with the recently revised CFR subsection 33.2,

contract eligibility, with one exception. This being the 70-percent
requirement relating to Indian students.
This requirement would eliminate the Sisseton schools from basic

operating dollars. This would, in reality, mean that our district would
need to curtail up to 40 percent of our current programs and personnel.
Our district has most of the impact schools, are at the State's maxi-

mum taxing authority and have been there for 3 years.
Sisseton, at present, has the second highest sales ratio in our State.

This removes the possibility of placing any additional burden on the
local taxpayers.

It also leaves us unable to meet the increased costs facing our school
systems today.

If our school district is to maintain the present quality of education,
we must find some means of paying the bill.
I feel, Mr. Chairman, this summarizes our problem to the point.
Senator ABOUREZK. Thank you very much.

STATEMENT OP ROBERT BURNETTE, PRESIDENT, ROSEBUD SIOUX
TRIBAL COUNCIL, ROSEBUD, S. DAK.

Mr. BTJRNETTE. First of all, I want to thank you and the committee
and all of its members, for the tremendous amount of work you have
done in the past year on Indian problems.
I think we have made some great strides in the field of Indian affairs

and I hope if we continue, we are all on equal par, educational, eco-
nomic, and social.
I would like to sneak to some matters dealing with J0111.
First of all, the Department of Interior and the new Commissioner
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and those operating in that capacity, have been dealing with this prob-
lem for some time without much success.

These new regulations are a boon to Indian education, except that
I do not think they go far enough. By that, I mean in this business of
Indian affairs, they seem to want to lump Indian people into one cate-
gorical area in whatever they attempt to do.
I would like to call the committee's attention to the need for JOM

regulations that will treat the various needed areas wherever they
may be.
I happen to know a little bit about Oklahoma. I know their needs are

different than those in South Dakota, North Dakota, on the reserva-
tion areas and the same way with the Southwest, it is a much different
situation.

Navajo country, for example, I think these regulations ought to be
styled and fitted to those individual areas. I would like to begin to
work in those directions.
We are not one person and we do not have one basic land base per-

centage or anything else. These things must be taken into consideration
before we can possibly get equality as far as funding or educational
facilities are concerned.

Addressing myself to the area in which I am so closely alined and
that is the Rosebud Sioux Tribe and those communities in South
Dakota.
I think it is a shame, the 70-percent qualification was instituted in

the JOM regulations without consulting tribal leadership or even edu-
cational leadership because it is very arbitrary and for that matter,
would affect very badly many of the school districts in our State.

Mellette County is a totally different kind of educational situation
than is Todd County. Tripp County is even a more radically different
situation than is Mellette County or Todd County and Gregory County,
is extremely different from all of the other three counties involved in
our reservation.
I think they all need a special kind of treatment. I would concur very

heartily with your suggestion that the criteria should be set up as to
how and when a tribe would concur in the means of a school district
because they are so vastly different.
With land base situations, Mr. Barnes has recommended a certain

amount of acreage, a percentage of land in the county—county could
not qualify and Tripp County could not qualify in that instance and
we would be penalizing Indian children in that case.
I think we ought to leave this thing open if there is going to be a

requirement that requires basic support, then it ought to be somewhere
on the basis of 20 to 25 percent Indian participation in that school.
I do not think you ought to say school district. We are going to con-

solidate school districts.
Todd County, in that situation, would qualify easily on the 70 per-

cent, but that does not mean that will continue. They may have a migra-
tion because of employment, industrial development or whatever.
They could easily deploy into other cities in our reservation, so I

concur with you Senator and I hope the officials of the Department of
Interior and the Bureau of Indian Affairs would write such a
regulation.
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It would be possible for each tribal group to decide what their basic
needs are and these are tremendous concerns because we do feel the
lives of our young people who will soon be leaving this country—we
have seen some things happen in this country lately that point out very
deeply the need for leadership.
We hope these young people will come along and really do some-

thing about some of the void that is in this country.
Thank you for this opportunity again and thank you personally for

your tremendous interest in Indian people.
Senator ABOUREZK. Thank you, Bob. Would you be willing at this

time to discuss what your tribe would do with respect to school districts
requiring basic support money?
For example, if they needed basic support, and you saw the schools

desperately needed it, would you be willing, as chairman, to discuss
the lowering of that requirement for the schools?
Mr. BURNETTE. Very definitely. It would not be so much me willing

to do something like that, I think the tribal councils on all of these
reservations, regardless which one it is throughout the country, but
would almost demand that the chief executive officer of the tribal make
this decision and do something about educating those children in that
district.
Senator ABOUREZK. Thank you. Glen, do you have anything addi-

tional that you would like to say?
Mr. BARNES. I have nothing further and we appreciate the oppor-

tunity to come and present our case. We certainly hope serious thought
will be given as to the requirement and how this would be set up would
be left to you.
Senator ABOUREZK. I want to pursue that point further. In the

instance where the tribe contracts with the Secretary to manage JOM
funds in a given district and agrees to meet minimum State require-
ments for education, Pete do you think it would be feasible to permit
the tribe to lower those standards in order to get around the 70-percent
requirement?
I would like to get some discussion on that point.
Mr. BARNES. I think our position would be this, if the decisions can be

made locally, in the local area or—we could certainly support that.
I think our position is in opposition to an arbitrary percentage that

was made elsewhere, if the final decision on eligibility can be left to the
local area.
Senator ABOUREZK. The only reason I suggest the Secretary approve

such a decision of lowering that if there was a tribe that perhaps does
not have legal staff or good educational advisers, and there might be
some around the country, to prevent them from being taken advantage
of by a school district.
However, generally, I think we would have to work out something

so a tribe and a district could sit down and make an agreement as to
whether there was basic support needed and that agreement could be
carried out by the parties with a minimum of interference.
I would say I agree with that concept.
Mr. BARNES. I could agree with that. I might make one additional

recommendation, that there should be an appeal procedure which could
come come fro either side, the tribe or the school district, under extra-
ordinary circumstances.
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Senator ABOUREZK. To who, the Secretary, for example?
Mr. BARNES. Yes.
Mr. BURNETTE. Senator, may I say the contracts that go to the tribes

are you might say, predetermined. These are all predetermined and in
contractual form when the tribe signs on.

If the tribe is on the ball, they are naturally going to be in-
volved deeply with their educational facilities of these educational
institutions.

Senator ABOUREZK. Or they would not contract?
Mr. BURNETTE. Right, everyone is predetermined. That would set

the standards that we are talking about here.
Senator ABOUREZK. Thank you. Is there anyone else on that? OK,

thank you very much for all of your testimony. Hope you will stay
around. We might have more questions after the other panel testifies.
I would like to have panel two come forward, and welcome them

to the committee.

STATEMENT OF MYRON JONES, DIRECTOR, INDIAN EDUCATION

TRAINING, INC., ALBUQUERQUE, N. MEX.; ACCOMPANIED BY

JOHN TIGER, INSTITUTE FOR THE DEVELOPMENT OF INDIAN

LAW, WASHINGTON, D.C.; LANCE LUJAN, NATIONAL EDUCATION

ASSOCIATION, WASHINGTON, D.C.; JOHN WABAUNSEE, AT-

TORNEY, NATIVE AMERICAN RIGHTS FUND, BOULDER, COLO.;

HERMAN AGOYO, CHAIRMAN, NEW MEXICAN INDIAN EDUCA-

TION BOARD OF REGENTS, ALBUQUERQUE, N. MEX.; PETER

CHESTNUT, PROTECT DIRECTOR, NEW MEXICO INDIAN EDUCA-

TION BOARD OF REGENTS, ALBUQUERQUE, N. MEX.

Mr. JONES. I have submitted extensive written testimony. I would
like to summarize that, but I would also like to give preface to it.

This testimony was not written for this committee. It was written
last January as a position paper that started off a whole series of
meetings.
I think one of the things that was said by the earlier panel, that is

not strictly that these regulations were changed in Washington; these
regulations were arrived at in negotiations between the Bureau and
what has come to be known as the Red Leg Groups which includes all
of the people on this panel, and representatives of 75 other tribes,
intertribal organizations and educational organizations.
I think for at least the past 4 years

' 
there has been a group of people

who have worked steadily in attempting to reform Johnson-O'Malley
regulations and last year, there was a more concentrated effort than
ever before.
As of 1 year ago, I think the Bureau of Indian Affairs had 17 dif-

ferent drafts for changes in Johnson-O'Malley regulations and this
paper Which I have submitted is an attempt to state a position that
would justift both the need for regulation changes and some argu-
ments for the nature of those changes.
I would like to deal with a couple of the objections that have been

raised today.
First of all, I do not think it is a coincidence that the two States

represented are the States of South Dakota and Arizona, primarily
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because they are the States that have benefited most from basic support
payments.
I think it is inaccurate to read this as a situation in which every-

thing has been OK up to now because everything has been OK up to
now depending on where you sit.
If you sit in the Auditor's Office at the Department of the Interior

and go back through reports that were written on these two States and
the use of basic support funds, you find an audit of South Dakota cov-
ering 1970 through 1973.
Quoting from page 11 of that article, "We have questioned the total

$1,360,155 paid to the nine schools for basic support during fiscal 197:!
and 1973 because the need for supplemental financial assistance by the
schools has not been determined or justified within accordance with
the Bureau's policies and regulations with applicable Federal regula-
tions or the State plan."
These references can be found in the Department of the Interior's

audit of the State of South Dakota for fiscal years 1971, 1972, and 1973.
One of the justifications for changing regulations was that it was

never clear how districts on the one hand, could develop cash sur-
pluses and on the other hand, claim they would collapse if they did not
have sufficient Johnson-O'Malley funding for basic support.
The audit on the State of Arizona which was the letter to the Com-

missioner of the BIA dated January 16, 1973, and it also predates the
new regulations.

It says, "The enclosed audit report discusses one, failure of some
school districts to justify JOM basic support assistance because they
did not levy taxes in accordance with the State plan agreement; two,
unauthorized use of JOM funds for school facilities; and three, taxes
levied on reservation property were not distributed to elementary
schools teaching high school subjects."
We are recommending, one, the State refund JOM basic support

payments to the school districts who failed to levy taxes in accordance
with the State plan and two the area director and the State plan an
agreement to prohibit the JOM funds for State school facilities.
This was under the old regulations. The schools may have thought

everything was going well and it may have been for them, but things
were not going well from the point of the Department of the Interior
and these two States.
Furthermore, I have a press release dated Wednesday, April 19,

1972, from the Arizona Republic, a copy of which you already have
and which Mr. Gus Harrell representing the State Department gave.
[The press release referred to above appears on p. 43.]
Mr. JONES. I will summarize this and I hope I do not do it unfairly

so that Mr. Harrell can correct me later.
The State Department is protesting an interior cut of 5 percent in

Johnson-O'Malley funds, a cut which every other State in the country
absorbed that year.
In the course of discussing this, Mr. Harrell says, he is asking specifi-

cally for $1.1 million. I will not quote directly from the newspaper
account.
BIA officials allocate $3.5 million to the State each year as its share

of the cost, but, Mr. Harrell said it was not enough and the $1.1 million
is needed to continue operations without a deficit.
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If Congress refuses the appropriations he said, the districts could

be forced to shutdown. He said this would not occur for about 2 years.
The idea of 15 school districts shutting down because of a school

deficit of $1.1 million in Federal money is, I think, an unreal claim.
I think this is a threat that would not have been used against non-

Indian districts. I am suggesting there is a double standard that is used
and I am suggesting that people who are talking about the need for

basic support statements very carefully avoid all mention of Public
Law 874.
The only time it was mentioned in the whole panel was by a tribal

representative, not one school person mentioned the existence of Public
Law 874 which in fact is the funding, the source of funding for tax
exempt Indian lands.
The statement by Todd County was that they received a total of

$818 per pupil in their testimony without Johnson-O'Malley.
The Bureau's figures for the same year show $1,120 without John-

son-O'Malley. There is a clear discrepancy between the figures in here
and the figures that the Albuquerque public affairs office developed last
year and gave to the committee.
The fact is, the districts, both in Arizona and in South Dakota and

everywhere else where there is impacted Indian land do receive Public
Law 874 funds.

These funds can be based on a number of averages. They can either
use five comparable school districts. They can use the State average.
They can use a series of State averages, or they can use the national
average, whichever is higher.
I have yet to see any district receiving Public Law 874 funds. At

present, they receive more money per pupil than they receive from
local, State taxation funds for non-Indians. The simple fact is that in
every district on which I have ever seen statistics the Public Law 874
funds considerably outweigh the funds from local taxation. So, the
general cry of, "poorhouse" because of tax-exempt lands, carefully
leaves out the existence of Public Law 874 funds.
I say again, I do not say it as a coincidence, that Public Law 874 is

not mentioned.
Let me state one other factor, and then we will go on to other panel

members. The 70-percent figure here has been questioned as an arbi-
trary figure, and I think it is arbitary, in the sense that no one arrived
at 70 percent, and said that is the right figure.
I do understand an argument for it, however, and that is that once

the money goes into basic support, it is used throughout the entire
school system. If 70 percent of Johnson-O'Malley funds are used for
basic support, that means $7 out of $10, out of Indian funds, are used
for Indians, and the other $3 are not. When you reduce that figure to 60
percent, it means 60 percent are used—$6 out of every $10 are used for
Indian students and $4 are not. If you reduce it to 20 percent, as has
been suggested here, as acceptable, then you are also accepting the idea
that $2 out of $10 appropriated for Indian purposes are, in fact, being
used for Indians. I think that is an unacceptable figure.
OK, new regulations say 
Senator ABOUREZK. May I interrupt you for a minute ? In drawing

those particular lines, aren't you saying, in effect, that if money is used
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for basic support, hiring teachers, building buildings, you are drawin1,-;
a specific 70 percent line, if that is the figure used in the regulation ?
What if no money goes for basic support, goes to a school district that

has 50 percent Indian students, and the 70-percent requirement were
still in effect? Can that school district either shut down half of its
programs, or seriously damage a lot of its programs, and that would
mean then, conversely, that the 50-percent Indian enrollment would be
damaged. Right along side of the 50-percent non-Indian enrollment.
How do you respond to that type of argument?
Mr. JONES. I cannot respond to it without knowing why the district

was so poor. As I say, I am skeptical about the poverty of districts
because of the discrepancy in figure.
Senator ABOUREZK. Mrs. LaDonna said she thinks there is a special

case in Sisseton. If that is the case, they are poor because of the lack of
taxable land base—a lot of it might be trust land, but it is not of the
tax rules. And, I believe, Sisseton is moving up to the maximum. Am I
correct in that? Yes, and they cannot let any more taxation, and the
State of South Dakota is not providing any more than it is right now.
Then, what is your response to that particular situation?
Mr. JONES. I don't know the Sisseton situation, and would not argue

one way or the other, but I do know there are conflicting situations,
such as this one.

Last June or July in a special session of the State legislature, the
State of Arizona met to arrive at a new distribution formula for funds
and attempted equalization. They passed a law, a State financing law,
saying all Johnson-O'Malley, 90 or 95 percent of all Johnson-O'Malley
funds would be counted into general State distribution as an equaliza-
tion factor, as soon as Federal law or regulations made it legal.
What I am saying, is regardless of the poverty of the individual

districts in Arizona, if the Federal Government would allow, there are
States, and this is one of them, simply waiting to take credit for 90 to
95 percent of all of their money for general equalization money.
I think the real issue is whether or not Johnson-O'Malley funds

obscure the argument of whether or not State equalization formulas are
to apply fairly to Indian districts as they do to non-Indian districts.
There are conditions under which 

Senator ABOUREZK. How would you get extra tax money out of Sis-
seton, for example?
Mr. JONES. I don't know the Sisseton situation.
Senator ABOUREZK. Would you mind if we just found out the Sis-seton situation from the superintendents, as far as the tax burden is

concerned?
Pete. what is the amount of taxable land in Sisseton? Can you give

us those figures?
Mr. RABENBERG. I will have to dig it out.
I think, in summary, it would help, Senator, and this gentleman;

if you would like us to go further we would, but basically, we are at
every level we can meet.
If it is the capital outlay fund, the general fund, whatever it is, wf,

are at our State's maximum authority for the last 3 years. This will
make our fourth year.
Senator -kBot.TREzic. What is your deficit?

4
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Mr. RABENBERG. This year we were operating under a $360,000
deficit. When we went in, I think it was some $450,000 when we nego-
tiated with representatives of the Bureau with the tribe present.
Now, if you will state your questions?
Mr. JONES. I have a response to that. I have a response to the deficit

part of it. I'm not clear what that means? Does that mean you build a
budget, whatever that budget might be, and the Bureau of Indian
Affairs then supplies the difference between your other income and
that budget?
Mr. RABENBERG. Basically, if I understand your question, I'll ex-

plain our procedure, and perhaps you could question that.
Over the years, with the cooperation of various people, we planned

what we would hope our school would be in 1, 2, 3, 4, 5 years, these
take budgeting type things.
We would go into, it used to be the United Sioux, then it was the

State Department that announced the local tribe, and we'd sit down
with various representatives of this group whom we worked with all
year long. We'd say, "OK, if these are the things we want to do, we'll
go back and fix a value to them."
We go back and we take the Public Law 874, the State aid, equaliza-

tion, all forms of revenue we know available to us, and we investirmte
this. All schools, as I am sure you are well aware, do not qualify, or do,
not get the nominations for all of the different programs.
Then, we come back and we put this back against what we feel we

would like to have, or what a program for our school district would be.
Then, we submit this to the tribe or to the United Sioux. In the 9'

years that I have been there we have worked with three different
agencies. Then we go back, just like we do with our teachers, and we
sit down and go through a very strenuous negotiation-type process, and
they help us find other money, explain moneys to us, we write for
programs, whatever the case might be—trying to take the burden
from the JOM moneys as much as we possibly can.
Then, after they find out what their amount of money will be, then

we are advised how much of that deficit they can help us with. We must
curtail programs accordingly.
Mr. JONES. That is the part I do not understand. It seems to me the

amount of bureau funding is determined only by the ambition of the
school district. Why not double your budget next year?
Mr. RABENBERG. I Suppose. theoretically, this could be possible, hut

this has not happened. I would have to take the opposite stand. I feel
all people in the northeastern part of South Dakota are honest people,
and they are setting up valid programs based on the grass root needs of
our people.
Mr. JONES. I don't think of ambition and honesty as being mutually

exclusive.
Mr. RABENBERG. Fine. I'm not sure, 'Senator, we are getting too far,

if we are getting into the nit-picking part or not.
Senator ABOUREZR. What is your current Indian enrollment?
Mr. RABENBERG. I think we would run 36 to 37 percent.
Senator ABOUREZK. All right the district has 37 percent Indian chil-

dren. If they run too big a deficit, they may be forced to shut down
programs for everyone. Indians and non-Indians alike.
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Mr. JoNEs..If the district is 36 percent Indian and its Indian students
bring in Public Law 874 funds on a formula per student basis, then
the poverty is not the presence of Indian students or the presence of
Indian land as suggested in their testimony.

Their problem is non-Indian poverty and they should go not to the
Bureau of Indian Affairs, but to the Bureau of Non-Indian Affairs to
seek funding for the deficit problem.
Mr. RABENBERG. Are you aware of the letter we made reference to

from Kyl ?
Mr. JONES. Yes.
Mr. RABENBERG. I am a poor mortal. I cannot take on our State

legislature, nor Congress or the Department of the Interior, all these
good functions of government.
They set up our standards and we, in the field, have to live with

these types of things.
I would like to go back to one point and this might clarify something,

at least it would ease my mind a little bit.
You talked about the cash on hand type of balance that has been

built up. I am not sure, Senator, if I have this right, but I would like
to ask a question.
Do you believe in the zero principle of budgeting that on a par-

ticular date we start with no guarantee that we are started out? This
is like a management labor negotiation to me where our teachers, our
qualified teachers, our employees, come back to us and say you have
$3 or $400,000 on hand as of July 1:
We want this in salary, but the point that is soon forgotten is these

are obligated moneys. These are already salaries for June, July,
August; for 3 months of the contract.
We have a circut court case going on in our State right now con-

testing that I will buy the zero principle of budgeting if the State and
Federal government will say all right, if your schools coffers are empty
as of July 1, we will guarantee you, by your first payroll, that we will
indeed bring you the money, guarantee you the money so that you can
make payroll.
I have been through this situation and I do not know your back-

ground, but could you imagine in our case where we have some 150
employees in our school district and I could not make payroll or our
school district could not make payroll?
Mr. JONES. I do not know about that. I am reading from an Interior

Department audit. It raises an interesting point and that is what does
need deficit mean? That is the 
Mr. RABENBERG. It is needs based on the needs of a unique school

district.
Mr. JONES. You have less than you would like to have and that seems

to me to be a universal deficit. Everyone in this room, if polled, has less
than they would like to have.
Mr. RABENBERG. We do negotiate down every year. We do not, win

basically with unrealistic figures. People at the grassroots will sit
down and are honest with each other.
Somewhere along in life it gets lost. but ;t does not happen at that

level. We are dealing with our advisory boards, our Indian tribal
education boards.
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These people still want good things to happen to kids. They are
not all caught up in buses and budgets like the rest of the scene.
Senator ABOCTREZK. Ok, Pete, thank you very much. I do not know

if you are through with your presentation.
Mr. JONES. Just one more thing, I want to quote again from the.

press release of the Arizona Republic because I think it exemplifies
the position that States and school districts, not all school districts,
but one that has commonly been taken and that is to create the illusion
that the presence of Indian land and Indian students automatically
creates poverty for school districts.
The paragraph says:

The state needs this agreement because parents of Indian children, whether
the children attend reservation schools or go to public school, pay no taxes. Thus
the districts involved must levy a tax equal to the statewide average school dis-
trict property tax on the few landowners who are eligible to pay—normally large
utilities who have operating plants on or near reservations.

The secondary paragt.aph is remarkable because it is an expression
of sympathy such as you hear from the utilities. The second part is
interesting in that it does promote a very negative myth for Indian
parents.
Nowhere in this article is Public Law 874 mentioned or the new

regulations. What is says is if you have a need for basic support, prove
it and the list of criteria by which it can be proven.
Part of that is, and I think this is a percentage question, perhaps

that percentage should be negotiated, but the percentage question is
simply a way of saying if your poverty is a result of Indian land and
Public Law 874 and the other funds do not make up the difference, then
the Bureau of Indian Affairs will take care of it.
However, the percentage also says if you only have 20-percent

Indian students and you have poverty, you have a non-Indian poverty
situation and you really should not be going to the Bureau of Indian
Affairs to have that taken care of.
It is a serious dilution of Indian money. With that, I will conclude.
Senator ABOUREZIK. One question. What would your position be

on an amendment to subtitle 4 which requires 70-percent eligible
Indian enrollment, let us say the tribe or the contractee whether it
is a tribe or an education board or whatever, would have the authority,
if they wanted to agree to it, to lower that requirement to provide
basic support in a case where they thought the support would be needed.
Mr. JONES. I would like to see evidence of school district poverty

relative to what to other school districts in that State relative to the
national average?
I would like to see some evidence of the need for basic support on the

other points before the 70-percent part of the question.
Senator ABOUREZK. You are talking about setting a specific figure.

I am not talking about that. That is what you are saying, before you
would want to change that figure at all, you would want to see
evidence.
However, what I am asking is what is your reaction to leaving that

to the option of the tribe itself, to leave it at 70 or lower as they
saw fit?

47-110-75-3



30

Mr, JONES. As national policy, I think it would be very difficult..
I was thinking of the question of the Navajo Tribe that has students
in four different States operating under four different Johnson-
O'Malley plans and four different systems of funding.
Senator ABOUREZK. Why would that be difficult?
Mr. JONES. I think it is very complicated. The four States now

operate in very different ways. All the Navajo Johnson-O'Malley
money in New Mexico is supplementary. In Arizona, it is all basic
support.

Senator ABOUREZK. But did you not just make the argument for
local control? Is that not the best argument for it?
Mr. JONES. For local control, but I would not support an argument

that assumes that area officers were in a position to determine whether
or not people needed money because they have not been able to do so
in the past.
Senator ABOUREZK. What about if the tribes determine it them-

selves? That is what I am getting at.
Mr. JONES. That would depend on the structure. Is tribal control

more local than a school building control? If you ask me how I feel
as a person, I feel in fact education, formal education

' 
is determined by

what happens in a school building in one location. That is the most
local control and the most desirable.

Senator ABOUREZK. If you allow that option in the contracting body,
the Secreary contracts with someone, whether it is the school board or
the tribe or whoever, that presumably is the lowest common denomi-
nator of local control, I would guess, or that is the one he contracts
with.
What if you left it in the option of whoever the Secretary contracts

with could make that change if they saw fit?
Mr. JONES. I would be for, and I am and it is in the present regula-

tions, the local contractor using the money any way they see fit, in-
cluding spending the money outside the public school system which is
now legitimized within the regulations. I am for that.
Senator ABOUREZK. It is in there except for that requirement, therebe a 70-percent eligible Indian enrollment.
Mr. JONES. Not to spend the money outside of public schools.
Senator ABOUREZK. No, but to provide the money for basic support.

That is the issue before us.
Mr. JONES. I do not think local regulations should allow any school

system to supplant, to spend money for that which have already been
made available.
That is, I do not think—national policy should be flexible. I do not

think it should be waived to allow a school district to do something
that is flatly illegal.
If the State supports a school from its general revenue, I do not

think, even on a local level, people should be allowed to do that.
Senator ABOUREZK. But would not the tribe be able to look at theschool district's books just as you have to be able to determine whether

they are wasting the money or whether they want too much before theyagreed to allow some of the money for basic support?
Mr. JONES. It could not work unless they were familiar with allschool funding. unless they were familiar with all minimum standards.
If they were familiar with all of them, then the question is whether

they can have the school do something illegal.
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To give an example, in New Mexico, 4 years ago, and I think the New
Mexico people here will, back me up, the Bureau of Indian Affairs
would go to the local education committee and say we believe in local
control. •
You are, the local tribe, what do yowneed ? The local tribe would say

we need -nurses. Fair enough. They would write down nurses on the list.
What else do you need? We need, a council. Fair enough and they

Would write council down on the list.'
Six months later, the tribe would discover they had used Johnson-

O'Malley funds to fund what State minimum standards required and
what the 'State itself provided .funding for in the. first place.
I think their just saying whatever anyone wants to do locally is fair

enough. -That is incomplete.
, Senator ABOUREZK. How would you complete it?
Mr. JONES. By requiring complete, State minimum standards be met

-before Johnson-O'Malley was used or by doing what the present regu-
lations do.

Senator ABOUREZK. But that is in there. Those requirements are al-
ready in there. I am asking about a change Of that percentage to be
done at the option of whoever the contracting agency might be.
You have talked all around that.
Mr. JONES. No; I do not know how you could build that into regula-

tions right now.
Senator ABOUREZK. Why not?
Mr. JONES. No one 'has tested the regulations in any way. They have

not been put into effect in any way. They have been on the books since
September 20.
No one has applied for a funding under the new regulations; and

in fact, under the new regulations, people decide they do want to,
that they are in financial need, then I. think I would look at the ques-
tion again, but that has not been done at all.
I think it is a mistake for me to talk about it now.
Senator -ABOUREZK. I think it is a mistake not to talk about it,

frankly.
. Mr. BURNETTE. May I interject here? I think the gentleman is trying

to raise a very valid point here. I happen to know all about that county.
I am very close to it. In fact, I have taken part in what they. call Even
Chance, if you read the pamphlet in title I.
I was one of the people who worked on that. I worked very hard

at it. I know' there have been past abuses, but the funds, the audit that
is being referred to, refers to a lot of funds that have nothing to do
whatsoever with the basic support that comes from the State of South
Dakota.

Insofar as the poverty of that district is concerned, that is title
I. Everything else involved in the total figure he is using is very
misleading.
I know exactly what those figures are in 'Todd County, and no one

is going to fool me.. I can go down to Winner, S. Dak., and find out,
what the tax base is and how much money comes in there and what the
basic support for .State funds are.

It is very misleading, All of these funds are very misleading in a re-
port, like this. I would like to point that out. I think it is a .mistake to
use that.
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I think the figure should be gathered very factually so that the
committee will not be mislead and so that we will not be mislead.

Senator ABour,EzK. What I would like to do, if I can, is either try
to get you to say yes or no.
Mr. JONES. Obviously, I would prefer to say yes or no, but if I

had to say yes or no, I would no until there is some kind of evidence.
Senator ABOITIZEZK. What kind of evidence? What are you talking

about?
Mr. JONES. That there is financial need after Public Law 874 and all

other funds have been used.
Senator ABOUREZK. You are getting ahead of the question. What I

am trying to say is whoever the contracting agency is, would have, to
know whether there is a need before they would agree to providing
basic operational support. That is what I am getting at.
Mr. JONES. If you are asking me whether or not contracting agencies

should be able to spend more than half of Johnson-O'Malley funds for
non-Indians, the answer is no, they should not be allowed to, no matter
who they are.
Senator ABOITIZEZK. If they are a tribe or Indian school or whatever—

why do you say that?
Air. JONES. It is a. dilution for the funds. It is appropriated for

Indian educational needs.
Senator ABOUREZK. Let me ask you wily is it a dilution of educational

funds ?
Mr. .TONES. Maybe. I do not understand your question.
Senator ABOIIIEZIi. Why is dilution of funds bad? Let me put it

that way, assuming it. is a good thing, tell me why it is not a good
thin°. ?

Arr. .ToNT.s. If there is going to be funding by the Federal Govern-
ment for an integrated school program, there is legislation to do that,
and that is Public Law 874 based on tax need.
I think the rule should be if it. is an integrated program, it should use

intepTated money. If it is Indian money, it should be used for Indian
needs.

Senator ABOUTZEZK. Getting back to the first part of my question:
Is not. the school system itself partly used for Indian needs, even if
it. is only 46-percent. Indian enrollment such as at Sisseton?
Mr. .Thxy.s. But that does not. justify funding the entire school, par-

ticularly if the financial needs are not a 'Tat of Indian land, but
a result of non-Indian land.

Senator ABOITIZEZK. I think what you are doing is passing judgment
on other areas based on your own personal experiences. Where are you
from?
Mr. JONES. Albuquerque, N. Alex.
Senator ABOTTREZK. You are. sitting in Albuquerque and telling the

Sisseton Tribe in South Dakota that it cannot use funds allocated to it
for the purposes that tribe determines is best for its children.
I am not sure you want to be in that position.. Maybe you do.
Mr. JONES. Obviously, I do not ; that is why I took so long to say

yes or no. I clearly do not want to be in that position.
I do want to say quite apart from South Dakota, that in many

States, a lot of Johnson-O'Malley money has been misused with tribal
approval because of the procedures under which it is done.
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Howder, the Bureau of Indian Affairs approval, tribal approval
at the highest level, it is always the Interior auditor who says wait
minute, it has been the area officers.
Senator ABOUREZK. Assuming that is true and I believe it is true,

how do we provide for education in those districts that might need
basic support from Johnson-O'Malley funds?
I do not know if anyone knows right at this point. How do we do

that and still prevent the abuses which I think ought to be prevented?
Mr. JONES. I think people applying for general funds, noncate-

gorical use of Johnson-O'Malley funds, should have to follow some
standard to demonstrate why they are short of funds to operate a
school.

Senator ABOUREZK. Would you go for an amendment to the regula-
tions in that regard, that they would have to provide the contracting
agency, the tribe, or whatever, some sort of standard procedural form
to show why they need the money and why they have to have that to
maintain minimum standards and so on?
If that were a requirement, would you then allow the local con-

tracting agency to waive the 70-percent requirement or to lower it or
whatever?
Mr. JONES. That is in the regulations now. They are required to do

that. They are required to demonstrate financial need.
Senator ABOUREZK. I know that is in, but I am talking more about

how they present it to the tribe. That is what you are talking about.
Mr. JONES. If it could be presented to the tribe and the tribe wished

to use the money, then I would think the tribe could do that, but the
safeguards involved in it would have to be much more complex than
the ones that are presently there.
I have no doubt whatsoever that Bob Burnette knows whether or not

a school district really needs the money.
Senator ABOUREZK. If the safeguards were provided, would you then

say yes or no to that particular waiver of the requirements ?
Mr. JONES. I have taken the position that contracting groups can

spend the mony they want to, including inside and outside of school
day care centers if education is placed at those day care centers, so I
would say yes, Senator.
Senator ABOUREZK. If there were adequate safeguards?
Mr. JoxEs. Yes. They would have to be extensive. The idea of over-

whelmin.g the non-Indian schools and overwhehning the non-Indian
school district, claiming need from the Bureau of Indian Affairs be-
cause of its 20-percent Indian, is, I think, a specious claim to begin
with and I would look at it with a crooked eye.
Senator ABOUREZK. Would you be willing to sit down with the staff

of the subcommittee to work out some kind of safeguard or basic re-
quirements for a safeguard?
Mr. JONES. Yes; I would.
Senator ABOUREZK. We would be happy to have you. You seem to

be pretty knowledgeable in this area. Do you want to finish or do you
have other people who want to testify?
Mr. JONES. I am finished and then some.
Senator ABOUREZK. Thank you very much. I think it was good testi-

mony. I learned a lot from it.
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[The prepared statement of Mr. Jones and the press release Trom the
Arizona Republic follow:]

INDIAN EDUCATION TRAINING, INC.,
Albuquerque, N. Mex.

JOHNSON O'MALLEY

On April 16 of this year, Johnson O'Malley will celebrate his fortieth birth-
day. This paper represents a somewhat lengthy and necessarily premature birth-
day card full of resolutions that, if followed, may help him finally to become a full
grown man.
He's rather long in the tooth to begin thinking seriously for the first time about

real maturity, but it would be a disservice to pretend that his flaws were super-
ficial. He's been many things to many people. To most school districts, he's
always been a good old boy ready to give you a handout if you were in need and
ready to double the handout if you were just bluffing and didn't need anything
at all. To most State Departments of Education, he's been the Daddy Warbucks
type of benefactor who would give you hundreds of thousands of dollars and
sometimes millions to do something and then smile and buy you a drink if
you did only a small part of it, or nothing at all.
He's never really been that generous to Indians, but in all fairness, he has

sometimes come through with sneakers, lunches, pencils, papers, school year
books—small but important and real things. To many more Indian parents, he's
lust somebody; they're not sure who, Who's supposed to do something; they're
not sure what. To as many Indiad parents, it's a name heard more than once
Who knows? Maybe it's a utility infielder with the Cleveland Indians.
In short, we're going to accept the possibility that he can make it. He's got a

big heart. All he has to do is direct his generosity toward the right people. This
cannot be done unless new regulations, manual revisions, new structures, and
some new people can be brought together to achieve two essential goals that have
never been attained: (1) educational and program accountability; (2) fiscal
accountability. This cannot be done without dealing in some specific ways with
questions that have been obscured and distorted both in existing and proposed
regulations.

ELIGIBILITY

Present regulations and published proposed regulations both use the phrase,
"public school districts containing large tracts of non-taxable Indian-owned
lands." This issue has been discussed to death by everyone but Dick Cavett.
When Public Law 874 was amended to apply to Indian lands in 1958, it made
Johnson O'Malley anachronistic in terms of its old "in lieu of tax" function. That
isn't an opinion; it's a fact, and the BIA at the time acknowledged that fact by
attempting to do away with Johnson O'Malley since they couldn't think of any-
thing to do with it if they couldn't simply give it away. (Behavioral studies may
one day show that philanthropy, at least with other people's money, is more
habit forming than heroin.)
The documentation to support my contention is both voluminous and easily

available. The real question is, "Why do people continue to deny the existence
of Public Law 874? It's clear why public schools do. They get more money that
way. but why does the Bureau of Indian Affairs? Previous discussions have indi-
cated that this phrase is meant to cover two questions: (1) justification for
excluding urban Indians; (2) justification for using Johnson O'Malley funds for
basic support rather than supplementary programs.
The question of urban Indians or unrecognized tribes can be handled simply

by saying that eligibility is limited to those Indians recognized by the Secretary
tof the Interior as being eligible for Federal services.
The second question—basic program needs vs. supplementary needs—is in-

va.ribly discussed out of proper context. It is not, as usually presented, a question
ft solid foods vs. gooey sundaes. It is not a question of arguing for programs with
unusual titles vs. reading, writing and arithmetic. A new title for an old idea
has no intrinsic value, just as routine classes and mass boredom have no intrinsic
value. These questions are curriculum questions that can only be settled within
a school district: they do not properly define supplementary.
Basic vs. supplementary use relates directly to the question of accountability in

a very particular context: "Are you giving schools Johnson O'Malley funds so
that they can do what they would be required to do and quite able to do if
Johnson O'Malley didn't exist?" The answer is usually yes. (See Appendix A,
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IET's charts on Arizona and New Mexico.) These charts demonstrate that Arizona
schools of comparable size have more available funds per pupil before Johnson
O'Malley than New Mexico schools do after they get Johnson O'Malley. New
Mexico acknowledges through its State Plan that it needs no funds for basic
support. Arizona claims it needs all $3.8 million for basic support. Something's
wrong.

Once you write regulations that ask school districts to talk about their needs,
you have surrendered because you are playing into one of their major areas of
expertise—crying poorhouse.
The terms basic support and basic program are used interchangeably. They

shouldn't be. Basic support means relatively predictable funding for an opera-
tional budget.
(a) Local and county taxes--property, license fees, whatever else might go

into basic school support.
( b) State funds ( whatever their source)—This would include both the basic

distribution and supplemental/equalization distribution in many States.
(c) Federal funds—Public Law 874, Forest Reserve.
The common denominator of all three types of funds is that all are non-cate-

gorical and all put together are supposed to enable a school to carry out a basic

(in the sense of minimum) program. That is, those responsible for enforcing

minimum standards (usually State Departments) will always take the position

that schools have been given enough money from basic funding sources to meet

standards. The States have to believe that. If they didn't, they would be

in the position of enforcing standards that were impossible to meet. Most schools,

on the other hand, will claim that they are not properly funded and are able

to meet minimum standards only through careful management and constant

scrimping.
In States that use JOM for basic support, JOM has become part of the fund-

ing that is used to meet minimum standards. Is this real? If it were, we would

find non-JOM schools of comparable size and income failing to meet minimum

standards. That doesn't happen. Again, Appendix A shows that in Arizona, JOM

schools have more money per pupil before their JOM funding than do non-Indian

schools of comparable size.
No one has ever seriously suggested that supplementary means add-on or

extension and nothing more. If your house leaks and you get wet when it rains

and stay cold the rest of the time, you need to repair the leaks, not add on a

recreation room or a den. That's not the issue. The issue is, can schools continue

to subvert the purpose of JOM through dilution? That's exactly what they do

when they use the money "in support of the basic school program offered to

all students."
DISCUSSION OF NEED

Both the existing and proposed regulations deal with but distort the question

of need. They are concerned with needs as described by a school district (as

discovered by the school districts partially thruogh the "participation" of a

parents committee). That's starting at the wrong end from a planning and de-

livery point of view. Need should relate directly to the needs of the Indian

students and their parents (in relation to the students' needs.)
Very few contemporary educators will publicly take a position against com-

munity involvement. They are for it, as long as they can bring community people

,close enough so that they can take the insider's view.
The parents' strengths don't come from a developed ability to simulate a toy

educator's posture. Their real strength lies in the fact that they are not educa-

tor's, but outsiders (enclosed diagrams).
School people will claim that you can't trust parents too much because they're

too simplistic; not when it comes to questions of need. Take 20 parents and

students and ask them what their school needs. They'll come up with a great

variety of answers: better teachers, better attitudes, more free time, less free

time. They may be right or wrong, but they'll put together a lengthy list. Ask 20
administrators the same question and they'll have the one, most simplistic answer

of them all—they need money—period. It's a standard American internal view of

oneself. We are trained to believe that money is the only and the ultimate security.

It will solve all problems ranging from emotional depression to scalp itch. The

New Mexico school district with the highest per pupil funding (Dulce-78%

Indian) also has the highest dropout rate. I'm not suggesting that money is

bad or isn't needed or by itself creates educational problems. I am saying that
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money only solves problems that really have to do with money. I agree with
school people that it would help if parents gave more support to education, but
I disagree with the kind of support that's usually requested, i.e., complete assent
to decisions unilaterally made by the schools. That isn't support; it's blind
loyalty.
Under the language of the proposed regulations, parents could "participate"

only in the discussion of "special need" programs. If schools declared that they
were too poor to run special programs, there would be no participation in the
first place. Schools are, in effect, being encouraged to unilaterally decide that ( 1 )
They don't need special programs; (2) They don't need any Johnson O'Malley
committee to find out whether or not they need special programs because they've
already said they didn't need the programs or the committee.

School districts are being told through new regulations how to ( 1 ) have their
cake; (2) eat it; (3) make sure no one knows they've done (1) and (2). FACT :
The Bureau of Indian Affairs has never and doesn't now have the means to
determine who's eligible for basic support and who isn't.
The Bureau operates on a two-year funding cycle. Now, in January, 1974,

schools are asked to submit programs or flat money requests for programs or
assistance checks that will arrive in their schools in September, 1975. That's non-
sense. No public school in the country knows enough; they can't. In districts with
substantial State funding, their needs will depend on the Spring/Winter actions
of their legislatures. In districts with heavy Federal funding, the school's fi-
nancial planning will have to wait until the Public Law 874 budget decisions of
that year. Even local and county taxes, bond issues, etc., are subject to last minute
voter decisions.

Oonsider Arizona schools. They are now busily submitting their JOM non-
programs for fiscal 1976. They don't need committee approval or even committees
because they know they'll be poor in 1976. How can they possibly know? Their
State legislature will meet in special session this year for the purpose of com-
pletely revamping the entire State education funding system. (They probably plan
to build JOM into their basic distribution system, thus creating a permanent sup-
planting procedure.) No one dares guess what will happen with P.L. 874 funding.
They have no idea What local decisions will be made that will effect their fund-
ing. It isn't now (as it will be in the Summer of 1975) that they don't want to
talk about their total funding; it's that they have no idea. No one does and no
one can.
The same hing happens with planning supplementary programs. How can you

extend or alter a non-existent structure? There's a reason why people don't
build attics or buy furniture and then build houses around them. Real decisions
on special Indian needs, which should include any felt need not being met, can
only be made locally.
In the 1973 Natonabah Decision (Natonabah vs. the Gallup-McKinley School

District), Judge Bretton ruled that there were two tests for supplementary pro-
grams: (1) School districts would have to meet minimum State standards before
applying JOM funds; (2) Even after meeting standards, they would have to
meet the test of comparability. That is, any programs offered to non-Indians out
of other funding would have to be available to Indians also before JOM could
be added.
For years now, Indian-controlled schools have been used as a club to set policy

for other schools. This is misleading. Gallup has a majority Indian school board
(3 out of 5) and yet, a Federal court ruled discrimination. That's because the
District may be known as an Indian district but has both Indian and non-Indian
schools, and they spent more operational money per pupil in the non-Indian
schools than in the Indian schools. The question of Indian control vs. non-
Indian controlled school boards is an important one, but it still has to be meas-
ured by what happens in all the schools. Again, if there's a majority Indian
school board and they deal only with one school or a few overwhelmingly Indian
schools, it is reasonable to presume that all their programs are intended to meet
special Indian needs, and they do not need a new set of protective regulations.

PARTICIPATION V. COOPERATION

"Participation" of Indian committees, as generally practiced now and as
described in the new proposed regulations, guarantees both unilateral school con-
trol and lack of accountability.

Schools do know their history in relation to :TOM. They know that they have
always gotten their money regardless of GAO audits, Interior audits, threats,

A
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demonstrations, law suits or humble supplication. The money has not only always

been delivered; it's increased. In terms of educational programs, no one has ever

bad to prove that he was on the right track, or even the wrong track. There has

been no standard of evaluation relative to anticipated results.

The real action in fiscal accountability will always, must always take place the

immediate summer before school starts, and for practical purposes, that can

only be done on a district level. Program accountability can either be measured

by some objective testing (in some eases) or by direct observation, but only in

relation to some expected result. And this can only be done on a local level.

But the local people have no power except to "participate." It's a very weak

word. Miami and Minnesota participated in a Super Bowl Game. In current

usage, though, the people who watched on television also participated, or at

least we were thanked for participating. Will we participate in the American

Bi-Centennial if we're within the borders of the country in 1976 even if we do

nothing else? I think it will be described this way, and I think this is the kind of

-participation" that will be elicited by these regulations. Any parent or non-

parent, any Indian living in the district will be said to have "participated." (In

truth, you don't have to be living. Death may be inevitable, but it's not strong

enough to remove names from JOM committees. In many districts, the quick and
the dead are consulted equally.)
There is one clear way to avoid meaningless participation, obtain accountability

(both programmatic and fiscal) and produce actual cooperation—contracting. If

the local parents group (through incorporation or whatever the law requires)

can contract for Johnson O'Malley funds, they will determine how the money will

be used and whether or not it has been used properly and wisely.
If a school can deliver what the parents want, they will get their funds. If not,

the parents will use their funds for other educational programs: (1) their own
community programs; (2) contract schools; (3) Bureau schools. This is a

built-in, bilateral arrangement. The parents and the schools now have mutual

dependency (a first; up to now, only the parents have been dependent).

A great deal of planning in Indian education has always been done with the

assumption that Indian parents somehow care less about their kids, less than
,other parents, legs than local educators, less than the planners. If you don't reject

that, there's not much point in worrying about Indian education; work on mass

adoption schemes. If you do reject it, if you have confidence in the intent of the

parents, then allow them to make choices. We don't need ongoing debates as to

school performance. Parents can decide who comes closest to doing what they

want, and they can back their decisions with Johnson O'Malley funds.
Schools try to present themselves as supermarkets, and they are in some ways.

But why should the "customers" be restricted to the supermarkets? Maybe it's

better to buy bread in one place, meat in another, milk in another. I think you

would have both the involvement and cooperation of parents if the Johnson

O'Malley program represented .both a decision and a commitment. For example:

The public school will have a .TOM math program because they have proven that
their math department is the best around. The contract school runs a JOM study
program because that's what they do best. The BIA school runs a third program
through its language lab.
The Bureau doesn't need a Department of Public School Relations. It needs

only an efficient and centralized contracting system. If Indian parents and stu-
dents control the money, they can become their own Department of All School
Relations (including public schools).

NATIONAL INDIAN LEADERSHIP TRAINING.
NAVAJO COMMUNITY COLLEGE.

Albuquerque, N. Mex., August 23, 1972.

REPORT

To: All persons concerned with Indian Education.
From: Earl J. Waits and other NILT Staff members.
Subject: The use of Johnson O'Malley funds for basic support in Arizona.

We have on several occasions asked why Johnson O'Malley money is used for
basic support in Arizona. The standard answer from State and local school
authorities has been that JOM money is necessary for basic support because
the enrollment of Indian students from non-taxable lands creates a financial
burden upon the district. They contend that it is necessary for them to use JOM
in this way in order to keep their schools open.
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in reviewing the statistics on public school finance for the fiscal year 1970-71,
the only year for which we were able to get complete statistics, we find some veryinteresting facts. Our figures were compiled from the publication, "ANNUAL
REPORT OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION, Statis-tical Section, for the Fiscal Year 1970-71," published in compliance with ArizonaRevised Statutes § 15-123, by the office of the Superintendent of Public Instruc-tion, State of Arizona. Our figures represent those reported to that office, and anyerrors, other than typographical errors, in our figures result from errors in report-ing to or compilation by that office.
We now refer the reader to attachments A, B, and C, to this report. We findthat in all common size groups, with the exception of the elementary schools ofADM (average daily membership) 10,000-20,000, those districts that receiveJohnson O'Malley funds receive more money without JOM than the districtswhich do not subsequently receive any JOM aid. In that one large grouping wefind that the per pupil receipts in the JOM district is only $17 per pupil less thanin the comparably sized non-JOM districts. This difference is not significant inlight of the size of these districts. In all other cases, the difference ranges froma low of $34 per pupil in the large high school districts (which may or may notbe significant) to a high of $846 per pupil in the smallest elementary distriets(ADM 0-150). All of these averages are higher in the districts that subsequentlyreceive Johnson O'Malley money.
It is interesting to note that the non-JOM elementary districts in the ADMrange of 0-150 receive an average of only $1,354 per pupil, while the JOM districtsin that group receive $846, or 63% more money per pupil before JOM is added.When JOM is added the difference is then $1,362 per pupil, or 101% more. It is alsosignificant to note that, in all cases, these are the amounts received before P.L.89-10 (Title I, etc.) or other categorical aid is received. They represent only thatmoney which is considered operational funding by the State of Arizona.Therefore, we fail to see how the enrollment of Indian students creates anyfinancial hardship on the district which receives these students. The reason thatthe districts which enroll Indian students do so well, financially, is readily ap-parent. While the parents of most of these students pay no property taxes, thechildren do make the district eligible to receive general aid from Public Law81-874 (Impact Aid). In every case we have found, and it seems to hold true inArizona, the district receives more, in some cases two or three times more, moneyfor each child from P.L. 874 than it would if that child lived on taxable landand paid property taxes.
It seems to us absurd to say that a district which has a greater financialbase to start with can successfully argue that it needs additional money to keepits schools open, when the poorer schools which cannot qualify for JOM are ableto operate. This then brings us to the next topic.
When confronted with the above statistics the school officials contend thatin their district there are certain "hidden costs" which make it necessary forthem to use JOM for basic support. When we asked them why these hidden costswould not be reflected in our analysis, they maintain that we did not have thecorrect statistics in the beginning. As stated previously in this report, our figureswere taken from an official report, compiled pursuant to an Arizona State Law.If our figures are not correct, the two questions must be asked: 1. "Why werenot the correct figures reported to the State Department of Public Instruction?"and 2. "What are the correct figures?"
If the correct figures were not reported to the State Superintendent, was itbecause of error or misrepresentation? If the cause was an error in reporting,more care should be taken to insure that such errors are not repeated. If thecause was misrepresentation, a violation of the law is then apparent. In either

case something should be done to correct the problems.
We are then faced with another problem. If there truly are "hidden costs" thatwould make basic support from JOM funds necessary, but they are not reported to

the Bureau of Indian Affairs, Phoenix Area Office, why has the BIA consistently
approved the use of TOM for basic support? If our figures are correct, there can
be no possible justification for the use of JOM for basic support, and if the dis-
tricts do not supply additional information, which is documented, then the BIA
is wrong in approving funding for those districts. If this other information is
documented to the BIA, why is it not documented to the State of Arizona? There
must be a uniform reporting requirement so that all the facts can be presented.
We are not dealing with the accounting of a few dollars but rather a large sum
(several million dollars) of money. And even beyond pure monetary cons4dera-
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tions, we are dealing with the quality of education for the children, especially
the Indian children, of Arizona.
As we delve further into the situation in Arizona, we are faced with determining

what a basic school program is. When we asked if Arizona had minhnum
standards for public schools, we were told that they did not. How then does one
determine what is considered to be a basic school program? Further, how does one
determine whether a specific instructional program is a basic one? Is underwater
basket-weaving a basic program? How about English as a second language or
hogan-building, or speech and debate, or kindergarten, or remedial math and
English? The list of programs goes on and on. In one school a program is con-
sidered basic; in another the same program is a supplemental one.
The districts which receive JOM and subsequently use it as basic support claim

that they have as a part of their basic school curriculum, certain programs that
are designed for their Indian students. Can the school's officials tell anyone
exactly how much these programs cost? The answer is no. There is no separate
accounting of program costs by source of funds when that program is considered
a basic school program.
When it is suggested that JOM money be restricted solely to supplemental

programs for Indian children, the school officials say that if this happens they
will have to cut certain programs for Indian children out of their curriculum.
This simply is not the complete truth, for some of these programs are supple-
mental in nature and could still be funded by JOM. The districts do not want to
have to account for their JOM money separately because they could not then
use part of their JOM funding for other programs that do not benefit Indian
children. Their statements are simply half-truths designed to keep the Indians
in their place, out of the decision making process which directly affects their
children.

Since there is no separate accounting of JOM funds, parents of Indian children,
and even Federal government officials are forced to accept the word of the local
school officials when told that JOM is used only on Indian children. It is im-
possible for anyone, even the best auditor in the world, to determine what the
school district is really doing with the money. If the districts really are using the
money for their Indian children, why do they seem so afraid of having anyone
check on them?
In summary, it seems absurd to us to believe that all school officials in Arizona

are so honest and well meaning that they would not try to get as much money as
possible to use in general school operation. It certainly makes their chore much
easier if they can use JOM for any purpose. No other place in the country is so
willing to trust its school officials this much, so why is Arizona? Maybe the clear
Arizona air has the effect of making an honest person out of anybody. If this
is the case, maybe we should consider sending all the dishonest people in the
United 'States to Arizona for reform. Much has been said about the benefits of
living in Arizona; this is one aspect we have not yet heard about. So endeth this
long dissertation. PEACE . . .
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DISCUSSION PAPER ON JOHNSON O'MALLEY IN RELATION TO
PUBLIC LAW 92-318

I. Since the passage of P.L. 92-318, particularly Title IV, Part A, there has
been considerable discussion of the problems created by the seeming similarities
oi purpose of the two Acts. This discussion has taken several forms: Interior
Department has stated that the similarities represent a factor that must be taken
into account in revising Johnson O'Malley regulations (see Appendix A). It has
been suggested at regional and district meeting of Indian parents that Title IV
threatens JOM funding. It has been suggested that Title IV threatens the entire
existence of JOM. At the other extreme, JOM funding has been used as a justifi-
cation for not funding Title IV, particularly Part A.



42

IT. If present JOM regulations, existing State Plans for JOM and JOM
operating systems are set aside, and one examines only the two pieces of legis-
lation, they are noticeably different. Part IV specifically provides for supple-.
mental programs in public schools. By law, they must be administered by the
LEAS"; grants are given directly to the LEAS, and they must be used for sup-
plementary programs. The Johnson O'Malley Act is far broader in scope (see
Appendix B). In fact, there is nothing in the Johnson O'Malley Act that says
it must go either to States or the public school districts. In practice, JOM has
been used only for public school districts and it has been used for supplemental
programs; it's been used for basic school support; it's been used to meet State
minimum standards; it's been used to meet the parental costs and instructional
supplies.
The uses of Johnson O'Malley have not grown out of the law. They have been

determined by pressures from States and public school districts, counter pres-
sures from Inter-tribal groups and organizations, habit and custom, e.g., "presence
of large blocs of non-taxable land" has been an anachronistic part of the JOM
regulations since 1958 when P.L. 874 was extended to include Indian lands, yet it
remains on the books. In New Mexico, ;TOM can be used only for supplementary
programs, above State minimum standards, and parents committees are required.
In Arizona neither of these standards applies and 70% of the JOM funds are used
for basic support.

III. Question: In order to avoid the problems of overlapping funding, why not
use the broad language of the JOM Act and concentrate Johnson O'Malley fund-
ing outside of the school districts and within the Indian communities for the
benefit of Indian students attending public schools. This could apply only and
whenever a school district begins to receive Title IV, Part A funding. This would
provide for a genuinely supplementary use of both sets of funding.
The present Johnson O'Malley budget nationally is $28,000,000. It would take

only a small effort to demonstrate that all this money and more could be used for
bridge building between Indian communities and public schools. Funds could be
used for parental costs, extracurricular travel, study center/libraries located
within the Indian community, teacher aides placed in the Indian community.
There are now Tour States where JOM funds are administered not by the States.
but by Inter-tribal groups. And, under at least one of these contracts, parental
costs are not given to the school districts but are administered through the
Indian community. Why not take the next logical step and administer all the
funds through the Indian communities? That would clear out any apparent con-
flict with Title IV funds and would fill some critically unmet needs. These clearly
separate programs could be justified before Congressional Committees or any-
where else.

THE JOHNSON O'MALLEY ACT (1934)

"Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, that the Secretary of the Interior is hereby
authorized, in his discretion, to enter into a contract or contracts with any State
or Territory having legal authority so to do, for the education, medical attention.
agricultural assistance, and social welfare, including relief of distress, of Indians
in such State or Territory, through the qualified agencies of such State or Terri-
tory, and to expend under such contract or contracts moneys appropriated by
Co7icrress for the education, medical attention, agricultural assistance, and social
Welfare, including relief of distress, of Indians in such State.
SEC. 2 That the Secretary of the Interior, in making any contract herein au-

thorized with any State or Territory, may permit existing school buildings, hos-
pitals, and other facilities, and—all equipment therein or appertaining thereto,
including livestock and other personal property owned by the Government, under
such terms and conditions as may be agreed upon for their use and maintenance.
SEC. 3 That the Secretary of the Interior is hereby authorized to perform any

and all acts and to make such rules and regulations, including minimum stand-
ards of Service, as may be necessary and proper for the purpose or carrying the
provisions of this Act into effect: Provided, that such minimum standards of
service are not less than the highest maintained by the States or Territories with
which said contract or contracts, as herein provided, are executed."

PUBLIC LAW 74-638 ACT OF JUNE 4, 1936, AMENDMENT TO THE
JOHNSON-O'MALLEY ACT

"That the Secretary of the Interior be, and hereby is, authorized, in his dis-
cretion to enter into a contract or contracts with any State or Territory, or
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• political subdivision thereof, or with any State university, college, or school, or

with any appropriate State or private corporation, agency, or institution, for the

education, medical attention, agricultural assistance, and social welfare, in-

cluding relief of distress, of Indians in such State or Territory, through the

agencies of the State or Territory or of the corporations and organizations herein-

before named and to expend under such contract or contracts, moneys appro-

priated by Congress for the education, medical attention, agricultural assistance,

and social welfare, including relief of distress, of Indians in such State or

Territory."

CODE OF FEDERAL REGULATIONS

SUBCHAPTER E—EDUCATION

PART 33—ENROLLMENT OF INDIANS IN PUBLIC SCHOOLS

SCetiOn 33.4 Contracts with Public Schools

(b) The program will be administered to accommodate unmet financial needs

of school districts related to the presence of large blocks of nontaxable Indian-

owned Taroperty in the district and relatively large numbers of Indian children

which create situations which local funds are inadequate to meet. This Federal

assistance program shall be based on the need of the district for supplemental

funds to maintain an adequate school after evidence of reasonable tax effort and

receipt of all other aids to the district without reflection on the status of Indian
.children.

(c) When school districts educating Indian children are eligible for Federal aid

under Public Law 874, 81st Congress (64 Stat. 1100), as amended, supplemental

aid under the act of April 16, 1934, supra, will be limited to meeting educational
problems under extraordinary or exceptional circumstances.
(22 F.R. 10533, Dec. 24, 1957, as amended at 23 F.R. 7106, Sept. 13, 1958)

[Press Release from the Arizona Republic, Apr. 19, 1972]

INDIAN SCHOOLS NEED MORE AID, STATE TELLS U.S.

(By David Fitzpatrick)

The State Department of Education said yesterday it needs $1.1 million from
the federal government to help operate 15 public school districts on state Indian
reservations for the rest of the fiscal year.

If the extra money is not forthcoming, Deputy State School Superintendent
Gus W. Harrell said, these districts will be forced into a deficit for 1971-72 and
could be forced to drive up their tax rates, perhaps to as high as $30 to $50 per
$100 in assessed valuation.
Major reasons for the shortage, Harrell said, are that estimates of financial

need for these districts are placed with Washington officials 18 months to two
years in advance and that the Bureau of Indian Affairs has never allocated
_enough money for public school support in the first place.

Harrell, who met in Washington last week with BIA officials, said Sen. Paul
Fannin and Rep. Sam Steiger, both R-Ariz., promised to do "everything they can"
to seek emergency appropriations from Congress.
The 15 school districts are on or near the Gila River, San Carlos Apache, White

Mountain Apache, Navajo and Hopi reservations, Harrell said. They have a total
average daily attendance of 12,763, which he said translates into 'between 14,000
and 15,000 pupils.

According to a plan drawn up in 1969 by the State Department of Education,
the BIA pay's the state whatever money is needed to assure that public school
districts with heavy Indian student enrollments are on an equal financial footing
with other districts.
The state needs this agreement because parents of Indian children, whether

the children attend reservation schools or go to public schools, pay no taxes. Thus,
the districts involved must levy a tax equal to the statewide average school dis-
trict property tax on the few landowners who are eligible to pay—normally large
utilities that have operating plants on or near reservations.
To make up the difference between these taxes and what the districts require

to operate, the BIA pays its money.
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BIA officials allocated $3.5 million to the state this year as its share of the
cost, but Harrell said it wasn't enough and the $1.1 million is needed to con-
tinue operations without a deficit.
If Congress refuses the appropriations, he said, the districts could be forced to

shut down, although he said this wouldn't occur for about two years.
If the same BIA funding policies remain in effect next fiscal year, the state

will need another $1.4 million in government funds to keep the districts running.
The BIA. has budgeted $3.7 million for this purpose in Arizona next year and it
isn't enough, Harrell said.
"They (BIA) are thinking about redesigning the regulations." Harrell said,

adding that there has been no indication of when a revision in policy might come
about.
The 15 districts, Harrell said, have been in similar straits in past years, but

It has never been as serious before. He said he didn't know the amount of short-
ages in past years but the $1.1 million is "considerably higher" than previous
amounts.

STATEMENT OF JOHN WABAUNSEE, ATTORNEY, NATIVE
AMERICAN RIGHTS FUND, BOULDER, COLO.

Mr. WABAINSEE. My name is John Wabaunsee. I am a member of
the Prairie Band of Pottawatomie although I spent a great deal of my
life on the Rosebud Reservation.

Quite a few people in this room were graduates of—high school.
I have a prepared statement here whith I will not read from, but I

would like to make a few comments in relation to the Johnson-
O'Malley program.
The Native American Rights Fund, myself, Charles Wilkinson, have

spent considerable amount of time on these new regulations.
In August of this year, we sat down and negotiated the final negotia-

tions and I think it is an extremely important document.
Amongst the other things it provided was Indian control for sup-

plemental programs, but the basic thing, I think, is to provide scime
standards for the basic support in the 70-percent figure possibly Mr.
Lay can discuss where some of the rationale for the 70-percent figure
came from.
We feel the regulations including basic support aspects are flexible

and can be used in all school districts. I, like Myron, have been con-
cerned about the dilution of Johnson-O'Malley funds.
These are Johnson-O'Malley funds for non-Indian uses. We have

mitigated in the Federal district court in Mexico, the question of
Johnson-O'Malley funds for basic support.
The court there said that Johnson-O'Malley is intended as a basic

support program. It is not intended as a supplemental—I am sorry, it
is intended as a supplemental program and should not be used for basic
support purposes.
That is the idea we came into with the regulations. That theoretically

I would not like to see any Johnson-O'Malley funds being used for-
basic support purposes.
We realize some school districts have some problems and that is why

we drafted a very narrow criteria, exhaust all of your State funds, ex-
haust all of your Public Law 874 funds.
I think what we are forgetting is Public Law 874 is supposedly

the program which provides all of this basic support moneys and if
874 is not -providing the funds, the school board should go to the Office
of Education and talk about changing 874.
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Johnson-O'Malley is a supplemental program. We worked hard to•
get provisions for contracting outside of the public school system,
contracting for the BIA schools, St. Francis in South Dakota is one
of the high schools right now and would be one of the schools, a pair
of Indian affairs contract schools which would be eligible for JOM
supplemental funds.

There are a number of schools in South Dakota serving Indians.
eligible for the supplemental programs. Right now they cannot get
any of the supplemental funds because the funds are already being
used.
I think a restriction on JOM for basic support should be enacted,

then the schools can begin to contract for supplemental programs,
as the law changes.

Personally I am satisfied. I would be hesitant to tinker with it.
Senator ABOUREZK. John, what would your response be to the same

question I asked Myron? Let us say if there were adequate safeguards
would you then allow the local contracting agency, the tribe or the
board, to lower that at their discretion?
Mr. WABAUNSEE. I would be hesitant.
Senator ABOUREZK. Why?
Mr. WABAUNSEE. Because it is not a case of the Rosebud Sioux. Rose-

bud Sioux are a competent tribe but I think there are Indian tribes
that are very weak and powerless and could be intimidated by a school
district.
A school district could, in a sense, coerce them. I cannot think

of any school districts that would do.that right now but I think that is
one of the problems to be faced, so I would be very hesitant about
allowing the tribe to waive this and if such a waiver was to be used,
I think the 70-percent mark could only be dropped to a minimum of
one-half plus 1 or 50 percent or something like that.
Johnson-O'Malley is still serving the majority of Indian students.
However, I want to go back to the problem of Johnson-O'Malley

versus basic support. It is not a problem of the Bureau of Indian
Affairs. It is a problem of OE of 874. That is the basic support money.
The law says, and if they are crying poverty, it is OE and that par-

ticular entitlement is where the basic support money should be used or
should come from and not Johnson-O'Malley.

Johnson-O'Malley can be a very flexible program. It can do things
for changing Indian education, flexible parental control, everything
that is in the regulations.
I am personally very disturbed at any attack on the regulations.

My concern is the integrity of the regulations. I want them tested. Let
us try them and see what happens.
Senator AITOUREZK. What if we do that and some of the schools

that will be affected by these requirements have to close down a great
many of their programs? What if that detrimentally affects the educa-
tion.of Indian children as well?
Mr. WABAUNSEE. If the 874 funds are used properly, I am not an

expert on 874, I do not think they are using the formulas correctly.
If they truly used the formulas correctly and they have exhausted

all of their State funds, then possibly an exception, a narrowly drawn
exception.

47-110-75---4



Senator ABOUREZK. How would you make an exception if you do
not have the regulations changed?
Mr. WABAUNSEE. The regulations can be changed. The Commis-

sioner of Indian Affairs and the Secretary of Interior have the au-
thority to make the changes.

Senator ABOUREZK. It would take 30 to 60 days to make the changes.
Mr. BURNETTE. The Secretary, in almost every regulation, is granted

the authority to waive a portion of the regs if he is shown the need to
have that done.
What I am saying is the Secretary can waive that.
Senator ABOUREZK. He can do it instantaneously?
Mr. BURNETTE. He can do it on request, but it is in his secretarial

:authority. He can waive a provision in the regs and make an exception.
Mr. WABAUNSEE. It must be narrowly drawn and reasonably stated.

I think the Administrative Procedure Act would provide those pro-
tections to insure if a school district finds it cannot open its doors and

• there is good cause showing, then I think the money possibly should be
-made available.
I am not trying to drive school districts out of business. I have the

utmost respect for them but at the same time, I am concerned about
the education of all Indians.
I have no further remarks.
{The prepared statement of Mr. Wabaunsee follows :1

STATEMENT OF JOHN WABAUNSEE, ATTORNEY, NATIVE AMERICAN
RIGHTS FUND

Mr. Chairman and members of the committee, my name is A. John Wabaunsee.
I am a member of the Prairie Band of the Pottawatomie although I was born
and attended high school on the Rosebud Reservation in South Dakota. 'My
present address is 1506 Broadway, Boulder, Colorado and I am an attorney
with the Native American Rights Fund. Our law firm represents the plaintiffs in
Natonabah v. Gallup-McKinley Board of Education and several other Indian
individuals and groups with respect to the Johnson-O'Malley program. It is the
position of the Native American Rights Fund that the Johnson-O'Malley repre-
sents one of the most valuable programs in Indian education today, if adminis-
tered properly.
On August 15, 1974 Charles Wilkinson, from our office, Brice Lay, from the

Bureau of Indian Affairs, and myself among others, negotiated what are now the
Johnson-O'Malley regulations published at 39 F.Reg. 30114. Indian people con-
sider these new regulations to he a major step toward that elusive goal called
Indian self determination. These regulations provide for six major changes in
the Johnson-O'Malley program.
(1) Johnson-O'Malley funds are not tied to public schools, but can be expected

in Indian controlled projects outside of a public school.
(2) Indian controlled corporations, as well as public schools can contract for

Johnson-O'Malley funds.
(3) Johnson-O'Malley funds can he expended for educational programs serving

Indian children from early childhood to grade 12.
(4) No longer is tax exempt lands a criteria for receiving Johnson-O'Malley

funds.
(5) Any Johnson-O'Malley program for supplemental programs has to be ap-

proved by the local Indian Educational Committee.
(6) Tight restrictions are placed on any school district applying for Johnson-

O'Malley funds for basic support purposes.
I feel, like most people involved in Indian education, that the new regulations

mean that Johnson-O'Malley funds will be used as the law mandates, for special
supplement programs for Indian children. Indian parents control the Johnson-
O'Malley program, and if the school does not run the program to their liking,
Indian parents have the power to take the program out of the school to run it
themselves within the framework of an Indian corporation.
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- With respect to Johnson-O'Malley funds being used for basic - sUpPOtt or opera-
tional expenditures by public schools, I realize some school districts now have
become dependent on Johnson-O'Malley basic support monies. However, I feel the
law, given the legislative history and the decision in Natonabah v. Board of
Education Gallup-McKinley County School District, 355 F. Supp. 716, (D. New

- Mex. 1973) mandates that Johnson-O'Malley funds be used for special supple-
mental programs and can be used for basic support only in extraordinary

- circumstances.
School districts have the responsibility to provide operational funds, that is,

obtain funds to open their doors and provide the basic curriculum, from sources
• other than Johnson-O'Malley. Indian children already provide adequate basic
support monies through P.L. 874. In addition a school district has its own tax
base and in most states, can receive state equalization funds. The Johnson-
O'Malley regulations now provide that if a school district exhausts all other
sources of funds including P.L. 874, the local taxes, and state aid, then and
only then can it apply for Johnson-O'Malley funds for basic support.
I do not consider it the function of the Johnson-O'Malley funds to provide basic

• support monies. Congress has provided P.L. 874 monies for basic support. If a
school district feels it is unable to open its doors then its recourse is to the Office
of Education for a change to P.L. 874 monies. However, the new Johnson-
O'Malley regulations do provide for funds for basic support under the narrow
criteria outlined above. I would be opposed to any change in the regulations which
would facilitate use of Johnson-O'Malley monies for basic support.
I also realize that many school districts were caught short by the new regula-

tions. These school districts should have known that the era of Johnson-O'Malley
funds for basic support was coming to an end. The decision in Natonabah is now
almost two years old. Indian groups have been pressing the Bureau of Indian

• Affairs and Congress for over two years for changes in Johnson-O'Malley pro-
gram. Change has been in the wind, and I think that many school districts and

- states failed to heed the change.
It is not the function of the Bureau of Indian Affairs to provide the monies to

open the doors of the public schools. Where is the state revenue? Are P.L. 874
funds insufficient to provide basic support? What about local tax revenues? If
these are insufficient, then the Office of Education, the state and the local district
must decide on how to obtain the basic support monies. Johnson-O'Malley funds
cannot be- used as it has been done in the past, as a method to insure lower tax
rates.
The Johnson-O'Malley regulations were the result of a long hard fight. As a

part of our concern for Indian children, we are concerned with the integrity of
the Johnson-O'Malley regulations. We would oppose any changes in the substance
of the Johnson-O'Malley regulations which would affect their integrity.
I thank you for allowing me to present my views, and I and the Native American

Rights Fund stand ready to provide this Committee any assistance it may require.

Senator ABOUREZK. Lance Luj an ?
Mr. LUJAN. I have no remarks.
Senator ABOUREZK. Mr. Agoyo ?

STATEMENT 'OF HERMAN AGOYO, CHAIRMAN, NEW MEXICO IN-
DIAN• EDUCATION BOARD OF REGENTS, ALBUQUERQUE, N. MEX.

•

Mr. AGOYO. This morning, I address you as chairman of the New
Mexico Indian Education Board of Regents.
The board represents the 19 Pueblos and two Apache Tribes of New

Mexico in matters involving supplemental programs for the education
• of Indian students.

The board is made up of seven members, chosen by the tribal leaders
in different geographical areas.
Today I would like to give you the view we in New Mexico have of

the Johnson-O'Malley regulations adopted by the Bureau of Indian
. Affairs effective September 20, 1974.
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In our area, these regulations have been widely distributed and dis-
cussed, and all Indian education committees are operating by these
rules now.
We begin from the idea that a Federal court in New Mexico has de-

clared in the Natonabah v. Gallup School System case that Johnson-
O'Malley funds cannot go for basic support in a public school system.
The State superintendent of public instruction has acknowledged

this fact, and has gone on record favoring the current regulations.
The board of regents, after full discussion, decided to support the

present regulations when they were first proposed, even though we felt
that the tribal sovereignty and Federal entitlement aspects could be
stressed even more strongly.
Another area where we felt the regulations could be improved was

in the area of flexibility for local Indian education committees to
administer funds.
Realizing that uncontrolled discretion in administration would be-

illegal under Federal law, we accepted the regulation as proposed and
sent delegations to Washington several times to assist the Bureau of
Indian Affairs in its decision to adopt them.
At this point, I would like to summarize important policies adopted

by the New Mexico Indian Education Board of Regents in its adminis-
tration of JOM funds for the 3 fiscal years it has received funds.
One, maximum local control. Indian education committees in each.

school district, intertribal committees in several cases, are selected
annually by parents students and tribal leaders. These committees
have exercised a veto power over JOM programs in their districts
since the 21 tribes obtained control of JOM funds.
Two, moving to per capita distribution of funds by raising the floor.

Since the board of regents assumed responsibility for allocating JOM
funds received from the U.S. Government, it has tried to equalize the
amount available to assist each Indian student.
In doing this, we have balanced the demonstrated need for help

common to all Indian students against the wish to be gentle or fair to
those people in school districts where the historical JOM allocation
exceeded the area average.
To this end the board uses any moneys which- become available to

boost the budgets of committees in school districts with historically
low per capita allocations.

After 2 years we have succeeded in substantially reducing the dif-
ferences or gap ?between the districts receiving the highest per student-
allocation and the ones with the lowest figures.

Additional progress can be made, but not without additional funds.
The new regulations would, we expect, give to us the money needed to
close the gap still further.

Three, bold and innovative programs. The bylaws of the New
Mexico Indian Education Board of Recrents state this goal. Progress
here at the local level, has been noticeable.
With full opportunity and power to administer JOM funds dele-

gated to local committees, whe have seen many new programs which
the parents, students, and tribal leaders feel are more appropriate to
the ways of the Indian students involved.
'Curriculums in elementary reading and English language, devel-
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oped by the Five Pueblos Indian Education 'Committee, Inc., Berna-

lillo School District, are now going in two schools in the district.

The Taos Pueblo Committee has developed and implemented a

pueblo-based study center in cooperation with the Taos municipal

schools.
Other examples exist. This experimentation and interest are directly

related to the local participation and control provisions now found in

the JOM regulations.
Four, child-centered programs. Individualized instruction and

counseling has greatly increased in programs funded by Johnson-

O'Malley since tribal control began.
Five, develop more Indian interest in education at all levels. In-

service education opportunities are available through the board of

regents, in cooperation with several colleges and universities, partic-

ularly the University of New Mexico.
Workshops for Indian education committee members and their

staffs are conducted regularly. Actual opportunity to decide the course

of education programs is the key to this widespread enthusiasm.

The regulations controlling the administration of Johnson-O'Malley

funds adopted effective September 20, of this year explicitly further

these policies. -
Guidelines of this nature 'are very useful to our board in that it

requires the Bureau of Indian Affairs to support our efforts in these

and other areas.
The All Indian Pueblo Council, representing 19 of our member

tribes, formally adopted a resolution supporting these regulations

and cnairinfr the board of regents with the duty to work for their

adoption and implementation.
A copy of that resolution is attached to the statenfent for the record.

A second advantage of the new regulations is that Johnson-O'Malley

'funds are much less discretionary in the hands of the Bureau of Indian

.Affairs administrators: the entitlement for Indian students aspect is

:now explicit Bureau policy.
The focus now is on the Indian child who needs assistance, where it

'belongs, rather than on the school systems where it formerly was.

At this time, the allocation procedure of the regulations are still in

the implementation stage. We feel some time is still required to see how

the procedure works in practice.
There is great interest on the part of the board of regents in actually

participating in the national allocation of JOM funds for the first

time.
'This is, possibly, because of the current regulations.
There is a definite and significant increase in local Indian involve-

-ment, administration, and understanding of Johnson-O'Malley pur-
pose and possibilities.
This would not be possible except for the veto power resting with

the Indian people.
In summary, it is the view of the New Mexico Indian Education

Board of Regents that the new regulations are an important and
possibly meaningful change in the obstructionist or paternalist attitude
exhibited in the past by tilt; BIA.
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Explicit statement of entitlement for intended recipients and un-
equivocal commitment to parental control gives hope to our people.
We appreciate this confidence expressed by the U.S. Government and

again express our dedication to fulfilling the trust we carry for our
young Indian people.
We are glad to have this opportunity to thank you legislators for

your help in accomplishing what we see as an important structural
change in the relationship between the U.S. Government and Indian
nations in the administration of education programs for Indian chil-
dren funded by Johnson-O'Malley.
Thank you very much for taking the time to listen to my testimony•

here.
As mentioned earlier, Mr. Peter Chestnut is with me and would like

to have the opportunity to address himself to some of the issues that
have been raised at this point.
Thank you very much.
[The All Indian Pueblo Council's resolution follows:]

ALL INDIAN PUEBLO COUNCIL. INC..
Albuquerque, N. Mex.

RESOLUTION
The following Resolution was considered and adopted at a regular meeting of

the All Indiana Pueblo Council held at Santo Domingo Pueblo, New Mexico on
March 23, 1974.
Whereas, the Bureau of Indian Affairs is presently considering revising the

regulations pertaining to Johnson-O'Malley, and;
Whereas, the Johnson-O'Malley funds for school districts attended by Pueblo

students are administered by the New Mexico Indian Education Board of Regents,
and;
Whereas, the Board of Regents developed a set of regulations which were

submitted to the Bureau of Indian Affairs Commissioner, Morris Thompson, on
February 28, 1974, and;
Whereas, The All Indian Pueblo Council recognizes the need for unity among

all tribal groups in order to see proper reform of Johnson-O'Malley regulations,
and;

Whereas, the ideas of 38 organizations including the New Mexico Indian Educa-
tion Board of Regents staff are combined in a set of "Proposed Johnson-O'Malley
Regulations" submitted to the Bureau of Indian Affairs Commissioner, Feb-
ruary 28. 1974, and;
Now Therefore Be It Resolved, That the All Indian Pueblo Council officially

support the "Proposed Johnson-O'Malley Regulations" with the following excep-
tions and additions:

1. 33.1 Definitions: We feel that Indian tribes should be included in the defini-
tion of "State" rather than of "educational agency".

2. 33.5 General requirements for contracts (a) : The reference to financial sta-
tion of parents should be deleted, and replaced with "treaty obligations and
federal entitlements".

3. 33.5 (c) : Instead of requiring that funds be spent "only on eligible Indian)
children", we prefer language such as "Programs operations conducted through.
contracts under this part shall be conducted for the sole benefit of eligible Indian,
students unless otherwise authorized by the Education Plan and the local Indian,
Education Committee. In all cases, programs must be conducted for the primary
benefits of eligible Indian students". This language would permit programs in,
school's such as Dulce, New Mexico, which is very isolated and 88% Indian en-
rollment. to be opened to all students in that school, and be it further

Resolved, That the New Mexico Indian Education Board of Regents be
authorized to work on behalf of the Pueblos, to develop a coordinated strategy
to get the "Proposed Johnson-O'Malley Regulations" adopted by the Bureau of
Indian Affairs, and be it finally

Resolved, That copies of this Resolution be sent to Senator Joseph Montoya,
Sena tor Pete Dominici, Senator Henry Jackson, Senator Edward Kennedy, Sena-
tor James Abourezk, Senator Paul Fannin, Congressman Manual Lujan, Congress-.

z
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man Harold Runnels, the Commissioner of Indian Affairs, Morris Thompson and
any others the Chairman deems appropriate.

CERTIFICATION

The foregoing Resolution was duly adopted by the All Indian Pueblo Council
at a meeting held on the 23 day of March 1974, with 12 members voting for,.0,
abstaining, and 7 members absent.

DELFIN J. LOVATO.
Chairman.-

Attest:
FRANK TNEORIO, Secretary.

Mr. CHESTNUT. Senator Abourezk, I have no prepared statement,
but I would like to give some answers to some of the questions you have
been asking.

Senator ABOUREZK. Please do.

STATEMENT OF PETER CHESTNUT, PROJECT DIRECTOR, NEW

MEXICO INDIAN EDUCATION BOARD, ALBUQUERQUE, N. MEX.

Mr. CHESTNUT. I think the question regarcliii„o• basic support to
school districts is, in part, historically determined. It assumes if the
percentage of students drops below 70 percent, there will 'be no
Johnson-O'Malley funds to help the students.
I think the choice is not between basic support, but rather between

putting money into the basic program where Indian funds are used to•
help all students in the school district and between supplemental pro-
grams where Johnson-O'Malley funds are used for the exclusive bene-
fit of Indian students.
In our case, we deal with 12, school districts and the percentage of

Indian enrollment there ranges from 88 percent in the Dilsey School
District to less than 10 percent in the Albuquerque School District.
However, in all cases, the funding of Johnson-O'Malley goes for

the benefit of Indian students.
The hypothetical question you asked all members of our panel was

what if the enrollment drops the 50 percent, would the program be
hurt?
I think not. I think if money were available or supplemental pro-

grams, that the Indian students would not be hurt, that the programs,
would remain and they might get more programs because the money
would be concentrated for their benefit rather than being diluted and
spread across to help all students in the school district.

Senator ABOUREZK. What kind of special Indian programs do you
have in mind? If all JOM money were to be used for that, as the regs
require?
Mr. CHESTNUT. I can draw on our own experience and say these

cover reading programs math programs, study problems, counseling,
summer programs, really the complete range of school activities but
on the range of supplemental basis.
In this way, the school district meets the minimum standards using

its own local tax money, state aid and Public Law 874 funds which
are Federal moneys provided in lieu of the tax money lost by having
nontaxable land in the school district.
Also non-Indians. It is my understanding if there are minimum

State standards in the State, a school district is not permitted by the
State to operate below standard for an extended period of time.
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Senator ABOUREZK. If they do not have any money
Mr. CHESTNUT. If they do not have any money, they are talking

,about problems in the financing formula. In this regard, I would point
to New Mexico and say in our districts, many of them are taxed to
,capacity and we heard the South Dakota districts were to.

In response to that, the New Mexico State Legislature has increased
its equalization funds from $2 million to—
If they are running into these problems, despite receiving Public

Law 874 funds which bring in more per student basis than local prop-
erty taxes and county taxes, then we get to a situation where the State
is proposing requirements which the school district cannot meet, using
the present financing formula.

If this is the problem, then the duty is on the State to make pro-
visions so its school districts can provide the minimum standards of

• education.
I see this as a State problem rather than an Indian problem. If

• there is a deficit, then let us bring in Johnson-O'Malley.
Even if there are 20 percent Indian students in one school. If there

• is unlimited Johnson-O'Malley money, there is no problem with this
kind of dilution.
The problem we see is the basic support money is coming out of the

top, so this is going in and for every $10 of Indian money that goes in,
$2 of it goes to benefit Indian students and $8 go to benefit non-Indian

• students.
If it is spread throughout the district only support basis—in our

situation where all of the money is going to Indian students, we have
less. Our problems are exclusively for Indians.

The act says exclusively for Indians. The regulations are an attempt
• to tie the money to Indian students and yet here is a loophole which
would allow the money to be drained off, to be bled away for the
benefit of non-Indian students, for the 20 percent of Indian students
in a school district—let us put it this way, if we are talking about
allowing the tribes the discretion to lower the percentage for opera-
tional funds, I see no problem if the Johnson-O'Malley were divided
on a per capita basis across the country.
Then you could say fine, here is your number of students times the

number of dollars and you can do with it what you wish.
Then the local control would be there but not at the expense of other

tribes in other States where they are making an attempt to focus on
their own students in a particular district.
Even in our situation, I think there might be tribes who would wish

- to allow Johnson-O'Malley funds to be used throughout the district.
I am thinking of the Dilsey school district where there are 80

percent Indians The tribes' position is they do not want separate
programs.

Nevertheless the percentage of. Indian students is so high they are
retaining—obtaining benefits from Johnson-O'Malley. If that per-
centage drops to 20 percent without this per capita distribution, you
have the situation of Johnson-O'Malley funds being taken away from
people following the Indian entitlement aspect and it is going to non-
Indians at the start.
That is not being fair to either the spirit or the intent of the

-regulations.
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I think it is opening up but you have the effect of destroying one of

the main purposes of the regulations as they were adopted.
That is the statement I would like to make.
Mr. WABAUNSEE. Senator, I would like to make one additional com-

ment to follow up what Mr. Chestnut said.
I was looking at an analysis of Johnson-O'Malley funding for fiscal

1973. I do not know if these figures are correct or if they are being used

properly, but they seem to show there are several States that are able to

run their schools without Johnson-O'Malley being used for basic

support purposes.
In the figures I have here, it says Montana, Wyoming, Idaho, Wash-

ington, Colorado and New Mexico, and Oklahoma. In their budget

lines, they are not using any of that money for basic support.
All their money supposedly is being budgeted for supplemental pro-

grams only. An audit may show they are actually using it for basic
support.

Possibly some investigation should be made into the other States.

Montana, I think, is interested. They are taking $1 million of Johnson-

O'Malley funds and none of it is being used for basic support.

I just looked at a little school district called Hayes-Lodgepole. They

are getting over $1,000 in support moneys. Granted that district is

entirely within the reservation, but there has to be some adjustment in

the formulas.
I think the law provides there are States that are able to run their

school systems without Johnson-O'Malley support.
Senator ABOUREZK.  How do the new regulations distribute money?

It is capita; is it not?
Mr. JONES. Per capita based on State education costs. They specifi-

cally allow for 
Mr. BARNES. There is one remark on 874 as far as South Dakota is,

concerned, we will be getting $612 per three-A student.
Apparently works on Federal property.
Senator ABOUREZK. Is trust land included in that Federal property?

Mr. BARNES. Yes.
Senator ABO17REZK. You get how much again?
Mr. BARNES. The information we have from the State Department,.

give or take a couple of dollars, is $612.
Senator ABouREzK. What is your student costs per student?
Mr. BARNES. Last year it was $1,008.
Senator ABOUREZK. How does that stack up to the State average per

student costs?
Mr. SPELTS. The State average is $846, something like that.
Senator ABOUREZK. What is your tax base makeup per student then?

What do you get from that?
Mr. SPELTS. That is the local contribution rate. Public Law 874 is

paid on the formula of the second preceding year, so you have that
much lag automatically.
That amounts to about 20 to 22 percent.
Senator ABOUREZK. For this year, what would taxes make up per

student, local taxes?
Mr. SPELTS. Over 80 percent.
Senator ABOUREZK. In terms of dollars?
Mr. SPELTS. It would be $640.
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Senator ABOUREZK. Public Law 874 gives you $640?
Mr. SPELTS. That rate is the local contribution rate per student on

1.1, statewide basis.
Senator ABOUREZK. What are 874 funds?
Mr. SPELTS. That is based on South Dakota's formula of local taxes

-2 years before.
Senator ABOUREZK. What I am trying to figure out is where do you

.get your money per student ?- You get $600 from the Government under
Public Law 874.1-Iow much to you get from State and local taxes?
Mr. I3ARNEs. I can give this for our county or our district. This

$1,008 would be split over the average daily attendance of our stu-
dent bodies, roughly $874 per child; for every child we would get ap-
proximately $341 from $874; we would get $211 from taxes and almost
$300 in State aid.

Miscellaneous is less than $50.
Senator ABOUREZK. What was the $874 again?
Mr. BARNES. It would be $347 spread over the entire State, not just

the eligible.
Mr. WABAUNSEE. The statement I made about Hayes-Lodg,epole is

incorrect. Their figure is accountable to Tood County, but there are
still school districts receiving—Todd County at least, in 1972-1973 it
-showed Shannon County received $786 per student.

These are the figures presented by the Bureau of Indian Affairs.
Senator ABOUREZK. The $746 comes from where?
Mr. WABAUNSEE. Public Law 874. They show Shannon County get-

ting $876 for fiscal year 1972-73.
Senator ABOUREZK. They got $786 from Public Law 874 funds?
Mr. WABAUNSEE. Yes.
Senator ABOUREZK. There is a vote on right now and I have to pre-

side in the Senate at 1 o'clock. I am going to do something I do not
-ordinarily do.
I am going to ask you to continue so that we can finish the hearings

by 1 o'clock because I cannot come because of my presiding.'
I would like to ask subcommittee staff to continue the hearings, I

hope that is all right with everyone. I would not do it if I could avoid
It, but I cannot avoid it.
I will be back in 10 minutes, but I would like for you to continue

through. Are there any other statements from this panel?
Mr. JONES. I wanted to answer the question you asked earlier. All

funds for supplemental programs will be apportioned among the
'States on a substantially equal basis based upon the number of eligible
students for whom funds are sought, with allowance being made for
the actual cost of delivering educational services in each State.
For the purpose of determining the actual cost of delivering educa-

tional services in each State, the commissioners will refer to the aver-
age statewide per pupil expenditure.
In the next paragraph, the Commissioner will make special excep-

tions based on special culturt-11, linguistic, social, and educational needs
,of the communities involved.

That is for supplementary only. You could get basic support and
then get that kind of supplementary distribution.

Theoretically South Dakota districts could get more money than
they have gotten so far.

•

a
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Senator ABOUREZK. I want to thank this panel very much for your
testimony and for answering these questions. We will continue and I
will be back.
Mr. GERARD. Our next witness will be Mr. Gus Harrell, Associate

Superintendent of Pithlic Instruction, Arizona State Department of
Education, Phoenix, Ariz.
Mr. HARRELL. On the far end is Dr. Ken Ross, Superintendent of

Window Rock School District, Navajo Reservation, Dr. Bob Roessel,
.Jr., Superintendent of Chinle School District, Navajo Reservation,
Pon Peterson, Superintendent of Sells Indian Oasis District, Papago,
Reservation.
Mr. GERARD. You may proceed any way you wish Mr. Harrell.

STATEMENT OF GUS HARRELL, ASSOCIATE SUPERINTENDENT OF

PUBLIC INSTRUCTION, ARIZONA STATE DEPARTMENT OF EDU-

CATION, PHOENIX, ARIZ., ACCOMPANIED BY DR. KEN ROSS,

SUPERINTENDENT, WINDOW ROCK SCHOOL DISTRICT; DR. BOB

ROESSEL, JR., SUPERINTENDENT, CHINLE SCHOOL DISTRICT:

AND DON PETERSON, SUPERINTENDENT, SELLS INDIAN OASIS

SCHOOL DISTRICT

Mr. HARRELL. The hearing today- -I would like you to be aware
there are some 22,400 Indian children enrolled in the public schools
in Arizona on the reservation, near the reservation or in peripheral
-dormitories of the 'northern part of our State.

Within the Arizona State Department of Education, there is an
Indian education division working with the two area offices located in
-our State the Phoenix area office non-Navajo public school districts,
and the Navajo area office at Window Rock, Navajo public school
'districts, and the peripheral dormitory program.
The division administers the Johnson-O'Malley program in the

State of Arizona based on a mutually agreed Arizona, Johnson-O'Mal-
ley State plan.
In compliance with the contract provisions, the division distributes

JOM funds to eligible public school districts educating eligible Indian
children, one-tough or more degree of Indian blood.

Administration of said contract funds requires direct participation
and cooperation with the Bureau of Indian Affairs, participating in
public school districts, and Arizona. Indian tribes.
The latter is accomplished through the Arizona Johnson-O'Malley

Steering Committee, an all-Indian Advisory Committee with members
and alternates selected by tribal resolution for each of the 19 tribes
in Arizona.

Indirect involvement with Federal and State legislation and agen-
cies is accomplished through the office of the superintendent on mat-
ters relating to the Johnson-O'Malley program and Indian education
in general ;for example, U.S. Office of Education, HEW, and Depart-
ment of the Interior Washington D.C.; Arizona Commission of In-
•dian Affairs and the .Arizona Inter-Tribal Council.

Local participation is accomplished through the local boards of
trustees, parent advisory committees, parent-teacher organizations, and
the State's universities and colleges—Office of Indian Education.
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Major activities involve continual onsite visitations to participating
school districts for evaluation and periodic monitoring; sponsoring
and participation of Indian education workshops, seminars, and con-
ferences on the Johnson-O'Malley and title IV programs; preparation
of legislation analysis on revised Federal and State rules and regula-
tions affecting Indian education; and departmental liaison on Indian
education.
In general, the performance indicator of the Johnson-O'Malley pro-

gram is to distribute the contract funds to eligible and participating
state public school districts, major and minor impact schools, as pro-
vided in the Arizona JOM State plan.
Said funds are distributed on unmet financial need of a district

educating Indian children.
Annual and monthly ;TOM program reports to the contracting agen-

cies provide a measurable means of determining extensiveness, effi-
ciency, and effectiveness of the program.
By auditing and budget control checks, the division determines the

extent of actual funding need, deficit need, of a district.
Payments, according to agreed timelines provide a further indica-

tion of program effectiveness.
The ;TOM program provides for a basic evaluation of distributing

contract funds to participating schools, as per their total deficit needs.
as a supplemental source to the operational costs of a district.
It is the goal of the division to provide special services to eligible

projects which are measurable and lend evaluation. By the develop-
ment of divisional goals and objectives, we are able to evaluate the
JOM program at designated intervals to determine program accom-
plishment; and needs in compliance with the JOM State plan and
contract requirements.
The alternative to our present State plan is to distribute funds on

a mutually agreed formula based on a per pupil expenditure rather
than total deficit need.
A pending alternative is the contracting of JOM funds through

tribal governments; however, this method still requires the approval
of the State Board of Education and is further subject to contract
provisions of the Bureau of Indian Affairs and changes to the federal
regulations.
Indian students and State public schools educating Indian children.

Program funds distributed to eligible school districts for operational
costs on educating Indian children from nontaxable Indian trust lands
further benefit the minority real property owners on tax burdens.
The JOM program further provides indirect benefits to Indian com-

munities to enable community involvement and input through the
Arizona Johnson-O'Malley steering committee—an all Indian mem-
bership appointed by each of the 19 tribes in Arizona.
The ultimate consequence of nonperformance of the Johnson-

O'Malley program is the closing of many participating State public
school districts located on or near an Indian reservation, nontaxable
Indian property, whereas, the local tax effort is insufficient to main-
tain the operational costs.
Employment would terminate and the basic economic levels would

drop, as in many cases the public school is a major economic factor.

P
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Above all, the educational needs of the Indian children would suffer
and be lost.
The most pressing issue of the Johnson-O'Malley program is the

availability of funds as allocated by the Bureau of Indian Affairs.
For the past 5 years, the level of funding has remained constant

and is insufficient to meet the high and spiraling costs of public
education.
Our current State plan provided for various areas, yet, little if any

funds are available. A much controversial concern of the Indian
communities is in the area of special services and the lack of funding
distributed; however, as noted, this is based on available funds and is
not within the control of the Arizona Department of Education.
One concern is presently being addressed—the need to revise the

Arizona Johnson-O'Malley State plan, June 1974.
The regulations discussed here will not, in my opinion, allow the

support needed to continue the public education programs for Indian
children that now exists—the public school district with its local board
of trustees designs its own program past the basic and differs in about
all communities in Arizona.
In other words, elected within each Arizona school district is a board

of trustees. They employ the superintendent and other employees of
the school district.
They pass basic regulations to decide what is good for that com-

munity on Indian reservations or near Indian reservations that par-
ticular tribes needs are considered. The State does not interfere.
We believe the special programs needed for the rounded education

of Indian children in Arizona is now being cared for.
Perhaps you would like to hear from some of the superintendents

on the reservations.
Mr. GERARD. Why not have the other gentlemen speak and I am

sure when Senator Abourezk returns, he will have some questions.
Mr. HARRELL. Dr. Ross?

STATEMENT OF DR. KEN ROSS, SUPERINTENDENT, WINDOW ROCK
SCHOOL DISTRICT

Dr. Ross. Mr. Gerard, basically I have come before this committee
at the request of my school board to present the understanding and the
picture as they see it with respect to the Johnson-O'Malley regula-
tions, and its applicability with respect to our schools' operation.
I have been involved personally in a number of efforts in terms of

changing or modifying the Johnson-O'Malley program for a number
of years.
I think that may be one of the reasons why the school board I am

presently employed for sought me out. There are a number of changes
which need to be made with respect to Johnson-O'Malley in the State
of Arizona, but again, it takes time for those ideas to be transmitted
into practical application.
We, in the administrative community of the public schools, have been

working as individuals and with our tribal councils, with various
other Indian organizations to seek out the necessary change.
As the committee knows, we went through something like 17 different
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modifications of the Johnson-O'Malley regulations and in the matter
of 2 weeks or so we were expected to be in full compliance with those
regs, which was a very arduous undertaking for any organization,.
let alone one that had to.
By complying with those regs, establish what is in some situations,.

has not been the communication links with the Indian community.
Our school district, Window Rock, No. 8, Fort Defiance, Ariz., 2

years ago underwent some radical changes from a school district that
educates 2,700 students with a total Indian enrollment of 94 percent,.
where we had one American Indian on the school board 2 years ago,
to a. situation today where we have a complete Indian school board,
three. of whom are—four of whom, excuse me, hold college degrees.

It speaks well for the desires put into action by the Indian com-
munities to become informed and involved. I think it is one of the
things the new regulations addresses itself to.
At the same time, the involvement depends on open communication.

I. for one, feel in many cases that communication could stand a lot of
improvement.
We talk about categorical versus general assistance or basic support.

There are pros and cons to both sides. Indian people have expressed,.
through various forums, their opinions.
I also wonder in those forums how many times has it been the priv-

ilege of an American Indian to address those issues as a professional
in the administrative sphere, rather than relying, in the past as the
case has been, on the testimony of supposed experts in the field wlic>
may not have had that practical experience of living on the firing line
in a day-by-day situation.
I think in summation, I feel there are many fronts we need to ad-

dress ourselves to for the needs of children and that is basically why I
am here.
Without the support of Federal assistance, Public Law 874 is not a.

panacea that will cure the ills of the Arizona schools. I know that. My
school board knows that.
What we hope to accomplish is an equitable distribution through

communication so that we, too, have an equal educational opportunity._
I would like to thank this committee for the privilege of testifying.
[Dr. Ross supplied the committee with the following :]

MATERIALS PRESENTED TO THE SENATE SUBCOMMITTEE ON INDIAN AFFAIRS,
DECEMBER 1974

(By Kenneth G. Ross, Ph. D., Superintendent of Schools, Window Rock School
District No. 8, Fort Defiance, Ariz.)

TABLE OF CONTENTS

Comments on 3.ohnson-O'Malley regulations.
Comparative costs:

(A) Comparative salary index.
Student enrollment figures.

(A) 20-year increase in ADA.
(B) Enrollment projection.

Basic education requests and actual receipts:
(A) Comparison from 1968-1974.
(B) Current JONI application.
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Facilities:
(A) Curent facilities.
(B) Review of bonding capacity.
(C) Construction needs.
(D) National priorities.

COMMENTS ON JOHNSON O'MALLEY REGULATIONS

(By Kenneth G. Ross, Ph. D., superintendent of schools, Window Rock School
District No. 8, Fort Defiance, Ariz.)

Quotation from regulations
"For the purpose of determining the actual cost of delivering educational

services in each state, the Commissioner shall refer to the average State-wide per
pupil expenditure."

Comment
A State-wide average dilutes considerably the expenses incurred in school

districts with low assessed valuations and large amounts of non-taxable prop-
erty. School Districts such as Window Rock School District #8 being rural in
nature are confronted with severe and unique problems such as providing teacher
housing, extensive transportation systems, and added administrative costs due
to the existing operational structure of public education.

Quotation from regulations
"The Commissioner may make exceptions based upon the special cultural, lin-

guistic, social and educational needs of the communities involved."

Comment
The present delegation of authority principle within Federal Agencies could

result in subjective decisions on a local area level, negating Tribal or parental
input which is a basic principle within the newly adopted regulations. •
In addition, programmatic solidarity and consistency could be jeopardized by

allowing potential political influences an opportunity to determine outcomes in
negotiated settlements.

Quotation from regulations
"Funds authorized under this part shall supplement and not supplant, State

and local funds. Each contract shall require that the use of these funds will not
result in a decrease in State, local or Federal funds which, in the absence of
funds under this part, would be made available for Indian children."

Comment
The idea is of sound principle, however, coupled with discretionary power to

make exceptions with no definitive boundaries for those exceptions has resulted
in utter confusion.
In Arizona for example Johnson O'Malley funds are used to defray teacher

retirement where as in non-eligible school districts State revenue is used for the
same item. The State of Arizona under State Law SB 1001, Part C, provides for
up to an 80% reduction of State support by claiming Johnson O'Malley and P.L.
874 as State money.

Quotation from regulations
"Each contractor having a contract under this part shall work with the Indian

Education Committee established for each school community involved."

Comment
The Window Rock School District No. 8 has a duly elected Board of Trustees

of which all members are Navajo. There is a potential for conflict when an Indian
Education Committee with veto power is legislated.

Ancillary comments
It is very difficult from an administrative standpoint to implement drastic

changes within the time frame allowed by this recent legislation when local
school districts must overcome state financing inequities outside the direct realm
of their powers.

Consideration for administrative complications should be addressed prior to
legislating change.
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COMPARATIVE SALARY INDEX

Year 1974-75 position
Window Tuba Arizona

Rock Ganado Chinle Kayenta City average

Beginning teachers $7, 440 $7, 400 $7, 400 $7, 600 $8, 050 $8, 100
Busdrivers 5,346 6, 191 3, 920 4,410 5, 700 7, 840
Head cook 5, 551 5,510 4,500 3, 800 4,750 5,550
Janitors 5,088 4,542 4, 160 3,920 5, 136 5,890
Maintenance 4,312 4, 542 4, 100 4,410 5, 136 6,300

WINDOW ROCK SCHOOL DISTRICT No. 8, POST OFFICE Box 559, FORT DEFIANCE,
ARIZ.

FISCAL YEAR 1975 NARRATIVE JUSTIFICATION FOR FEDERAL ASSISTANCE FOR PUBLIC
SCHOOLS ELIGIBLE FOR FEDERAL IMPACT AID

( Submitted to All Appropriate Agencies Involved in Administering Federal
Impact Aid to Public Schools)

TABLE OF CONTENTS

Board of Trustee's certification.
Join Indian Parental Advisory Board endorsement.
A profile of Window Rock School District No. 8.
Appendix's A, B, C & D.

BOARD OF TRUSTEES CERTIFICATION

This application for assistance has been reviewed by the Window Rock Public
School Board of Trustees and the Indian Parental Committee. It is the con-
census of these bodies, whose compositions are entirely Navajo, that the projected
educational needs of the Window Rock Public School District #8 are as realisti-
cally depicted as can possibly be forecast at this time.
At this time, basic operational program costs are obviously essential to ensure

adequate educational services for our students. However, additional funds are
required to ensure the availability of basic facilities in which equal educational
opportunities can be offered to all students attending public schools. The special
requests projected herein will substantially improve the basic educational
opportunities for all district students.
Your close perusal is urgently requested in considering these projected costs.

Chairman, Board of Trustees.

Clerk, Board of Trustees.

Member, Board of Trustee.

Member, Board of Trustees.

Member, Board of Trustees.

Join Indian Parental Advisory Board endorsement.

Chairman, JOM Indian Advisory Committee.

A PROFILE OF THE WINDOW ROCK SCHOOL DISTRICT NO. 8
Background:
Window Rock School District #8 is a public school district of the State of

Arizona located in Apache County. It was formed in 1950 out of three elemen-
tary districts existing then; Window Rock, Bonita Canyon and Sawmill. Although
all twelve grades are taught by the school district, it is considered only an ele-
mentary district by the state under an agreement and a State Act passed at the
time of consolidaion. The four schools operated by the school district are: Win-
dow Rock Elementary School, Fort Defiance Elementary School, Fort Defiance
Junior High, and Window Rock High School (located in Fort Defiance, Arizona).

Location:
Window Rock School District is located within Apache County in the North-

eastern corner of the State of Arizona. It lies entirely within the Navajo Nation,
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the largest Indian reservation in the United 'States. Due to its location within
the Navajo Nation, the school district is affected directly and indirectly by
jurisdictional divisions other than the state or county. It lies within District
#18, a political subdiviison of the Navajo Nation, consisting of the Chapters

of Fort Defiance, St. Michaels, Sawmill, Red Lake, Crystal, Houck and Lupton.
Students attending the schools of the district come primarily from the first five
chapter areas listed, including tuition students from Crystal, which is located
in New Mexico. The district is also located within the Fort Defiance Agency,
one of the five agencies into which the Bureau of Indian Affairs has subdivided
the Navajo area for administrative purposes.

Physical description
The boundaries of the school district enclose an area of approximately 392

square miles or 250,880 acres. The school district is bisected north and south by
the Black Creek Valley, between the Chuska Mountains on the East and the
Defiance Plateau on the west. The elevation is between 6500 and 7000 feet. The
climate Of the area is semi-arid. Most rainfall occurs in late summer and fall.
The amount of snow varies greatly. Temperatures vary from extremes of 100
in summer to —80 in winter. Throughout the year, the daily high-low temperature
range is 20-30 degrees. Most days are sunny and dry.

Transportation

Paved roads are extremely limited in the school district. State Roard #264
(Leading east to Gallup, New Mexico) bisects the district on an East-West axis.
A paved road runs north from #264 at Window Rock to Fort Defiance and on
to Navajo, New Mexico. A recently completed paved road goes south from #264
to Lupton and Interstate 40, some 40 miles to the south. The nearest commercial
bus, train, and plane service is located in Gallup, New Mexico, 40 miles to the
Southeast. A small airport is in operation in Window Rock. There is no com-
mercial bus service available within the school district.
The district operates a large fleet of buses and transports the students in to

school by approximately 20 regular bus routes. Some of these are as much as 30
miles in length. Roughly, 50% of all students ride the bus. No dormitories are

operated, and all the students are day students.

Communities and services

The major communities within the school district are Window Rock and Fort
Defiance. The community of Navajo, New Mexico is adjacent to the school dis-
trict. Window Rock is the capitol of the Navajo Nation. Navajo Tribe and Bureau
of Indian Affairs administrative offices are located there. Community services

include a shopping center at Window Rock, the large Tribal Fairgrounds, nu-

merous small stores, cafes and service stations. There is a Public Health Service
hospital in Fort Defiance. Private medical care is available in Gallup, New
Mexico. There are two motels in Window Rock.
Housing is scarce, especially for non-Navajos. The school district has con-

structed its own housing on both the Fort Defiance and Window Rock campuses,
but these no longer meet the needs of the district. Trailer hookups have also been
made available on campus but at present there are no vacancies.

Non-public schools within the district include St. Michaels Elementary and

High School, privately operated, St. Michaels School for Special Education,
Hunter's Point Elementary School, operated by the Bureau of Indian Affairs,
and pre-school programs offered by church groups and the Office of Navajo Eco-
nomic Opportunity.
Major employers in the area, aside from the school district itself, include the

Navajo Tribe, Bureau of Indian Affairs, Public Health Service, El Paso Natural

Gas, General Dynamics, Navajo Forest Products, and a variety small business
enterprises.
The nearest colleges in the school district are two year programs at the college

of Ganado (35 miles to the west), Navajo Community College (50 miles north),
and the University of New Mexico, Gallup Branch (40 miles Southeast). North-
ern Arizona University is 250 miles west and the University of New Mexico is
190 miles east. A wide variety of college courses for under-graduate and graduate
credit are offered in Gallup and many evening courses are offered at Fort Defi-
ance by various groups, including college extension classes, adult education and
special interest classes.

47-110--75-5
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Population
There are no completely accurate population figures for the area available at

present. The 1970 census gave the following figures for the Chapters within the
area: Fort Defiance 3,223; Sawmill 1,036; St. Michaels 882; Red Lake 493; and
Oak Springs 805. These figures, especially in regard to Fort Defiance and St.
Michaels (which includes Window Rock) are considered to be very low, perhaps
as much as 50% off. The population within the communities of Window Rock and
Fort Defiance is growing very rapidly as various housing projects are being
completed.
The public schools in the district presently enroll 2,788 students, this is just a

little over one-half of all of the school age students living in the district. The
remainder are being educated by the Bureau of Indian Affairs, private, and
parochial schools. The total school enrollment in the Window Rock Public Schools
has increased over 600% since 1954.
The following figures are taken from the 1970 census, which the Navajo Tribe

has officially disputed as being far too low. They also do not include non-Navajos
living in this area.

Fort Defiance Chapter 3,223
Sawmill Chapter 1,036
St. Michaels Chapter 882
Oak Springs Chapter 805
Red Lake Chapter 493
Crystal (New Mexico) 833

7,272
NOTE.—The Window Rock Public School draws tuition students from this community.

Student enrollment data
Approximately 95% of all students attending the Window Rock Public Schools

are eligible under present guidelines for consideration under Federal Impact
Legislation. As of October 11, 1974, the Window Rock Public Schools officially had
an enrollment of 2,788 students. The following is a summary provided the Office
of Civil Rights, Department of Health, Education, and Welfare, Washington, D.C.

WINDOW ROCK SCHOOL DISTRICT NO. 8 STUDENT MEMBERSHIP AS REPORTED OCT. 11, 1974 ON THE 1974 FALL
ELEMENTARY AND SECONDARY SCHOOL CIVIL RIGHTS SURVEY FORM OS/CR 101 (RACIAL/ETHNIC ORIGIN OF
PUPILS).

American
Indian Black

Spanish
Asian surnamed Other Total

Number of
transfers

Window Rock Elementary School 569 0 0 0 44 613 613
Fort Defiance Elementary School 839 0 1 0 45 885 508
Fort Defiance Junior High 409 0 0 0 31 440 369
Window Rock High School 614 0 0 7 50 671 508
In-Tuition (High School) 68  2 3 73 73
Special education 80 80 32

Total 2, 579 0 1 9 173 2,762 2, 103
Less tuition 68 2 3 73  

Total 2, 511 0 1 7 170 2,689 2,103

a.
Note:
(A) Total student membership  2, 689

(B) Number of eligible students under Public Law 81-874:
Sec. 3(A)1 equal  2, 476
Sec. 3(B) 1 equal  59
Sec. 3(B) 2 equal  26

Total  2, 561
(C) Percent of total student membership eligible for service under Public Law 81-874  95

The Window Rock Public Schools are educating approximately 50.97% of all
school age children residing in the school district at the present time. This
indicates that approximately 49.03% of the children living in our district are
being served educationally by some other type of school system. The Bureau of
Indian Affairs, Education Office, Fort Defiance, Arizona has provided us with the
following student enrollment data:
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District students attending out-of-district public schools 63
District students under the LDS placement program 380
District students attending BIA reservation schools 454
District students attending off reservation BIA schools 145
District students attending mission and private schools 271

Total  1,313

Should these enrollment figures be forced to change because of the LDS Place-
ment program or changes in the educational system of the Bureau of Indian
Affairs many adjustments would be required.
In the time span between 1954 and 1973, or 18 years, the number of students in

average daily attendance has increased 604.17%. If this trend continues we will
need to initiate a comprehensive building facilities expansion program.

Educational standards
The Window Rock Public School is in compliance with all State and North Cen-

tral Accrediting Association standards. All teachers are, and must be certified by
the State of Arizona. Minimum certification requirements are: Citizenship of the
United States, unless authorized to teach under the teacher exchange program;
must be graduate of an accredited college or university, and must have at least a
Baccalaureate Degree, with a minimum of 24 semester hours of professional edu-
cation courses, which may include some psychology and philosophy, must also
have student teaching or two years teaching experience at the appropriate grade
level. Teachers for the high school must also meet the requirements by the North
Central Accreditation Association.
Administrators within the Window Rock School system also comply with rigor-

ous qualification criteria established by the State of Arizona and the North Cen-
tral Association.
The basic curriculum offered is also in compliance with the State of Arizona

and North Central guidelines.
The schools in the District have offered in the past a curriculum that met

all State requirements and was the equivalent of any comparable schools within
the state. Until very recently, little or no attempt has been made to meet the spe-
cial needs of the students attending the schools. These special needs are similar to
those of nearly all schools enrolling a majority of Navajo students and are in
areas that have, in the past few years, gained much publicity and attention.
The school system is in the process of developing the kinds of special programs

that are vitally needed to provide a complete range of educational opportunities
for all students. These programs include areas of Bilingual Education, Special
Education, Bicultural Studies, Vocational Programs, etc. The school system,
realizing the problems created by the lack of college-educated bilingual teachers,
has also set up a counselor trainee program and a post-secondary education pro-
gram for para-professionals in order to provide educational opportunities for
people who must also work to help support themselves and their families.
Every attempt is being made to find the funds necessary to incorporate the new,

but desperately needed, programs into the overall school district curriculum as
fast as possible to meet the great needs of the students.
The following is a breakdown of the total school district employees identified

by contract position and whether that position requires certification:

Position Certified Noncertified Total 

Superintendent 1 1
Administrative assistant — 1 1
Principals 4 4
Assistant principal 1 1
Business manager 1 1
Business manager trainee 1 1
Personnel director 11
Federal program director 1 1
Title VII director 1 1
Postsecondary coordinator 1 1
Special education coordinator 1  1
Bilingual/bicultural coordinator 1 1
Resource center director 1 1
Cafeteria director 1 1
Transportation director 1 1
Maintenance director 1
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Position Certified Noncertified Total

Oral language supervisor 1 1
Business management instructor 1 1
Teachers:

Aides 49 49
High school 46 46
Junior high 25 25
Elementary 69 69
District substitute 2 2
Special education 3 3
Counselors 5 5
Librarians 3 4
Music-guitar 5 1 1

Secretary-clerical 4 25 25
Assistant resource director 1 1
Crossing guard 1 1
Cafeteria: Food service 27 27
Custodians-maintenance 24 24
School nurse 2 2
Nurse aides 3 3
Warehouseman 2 2
Bus drivers-mechanics 21 21
Security specialist 2 2
Counselor trainee 5 5
Bookkeepers 3 3
Liaison officer 5 5

Total 344

The following narrative and statistical data is provided to enable the reader
to visualize the economic conditions surrounding the school district:

E COlto my
Historically, and continuing today, the basic source of subsistence for most

Navajo families has been centered around the raising of sheep and related
activities and farming. In recent years, a variety of other endeavors have pro-
vided expanded employment opportunities. These include areas of government
service, education, development of natural resources, tourist and private industry.

Resident Indian population (Navajo area) BIA figures-1072 (BIA, Navajo
area office)

Total population  
Labor force (16 and over) 
Rate of unemployment  
Rate of unemployment and underemployment (percent) 

Funds spent by Apache County on reservation area in 1.972

133,487
43,79g

44
64

Teacher retirement  $401,788
Student education cost  $102,950
Navajo students to attend junior college  $51,560
Medicare  $50,800
Justice of the peace courts (2)  $18,000

Apache County income from Navajo portion
Total  $690,000
Property tax  $224.000
Johnson O'Malley  $181,000

Other income (Gallup Independent)

Sales tax (none collected on reservation)  $403,000
Gas tax (collected on & off reservation)  $145,870
High school district tax (none goes to reservation)  
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INCOME OF PERSONS IN 1969

Total
Male (16
and over)

Female (16
and over) All families

Without income 
With income 

Total 

$1 to $999 or loss 

24, 447
6,292

25, 932
12, 137  

16, 779

18, 155 13, 795  

5, 734 6, 192 3, 761

$1,000 to $1,999 2,820 2,499 2, 151

$2,000 to $2,999 1,944 1, 531 1, 882

$3,000 to $3,999 1,490 1, 262 1, 372

$4,000 to $4,999 1,530 840 1,298

$5,000 to $5,999 1,323 637 1,099

$6,000 to $6,999 1, 198 453 1, 114

$7,000 to $7,999 829 167 838

$8,000 to $8,999 537 52 6E2

$9,060 to $9,999 284 68 659

$10,000 to $14,999 395 59  
$15,000 or more 71 35  
$10,000 to $11,999 789

$12,000 to $14,999 717

$15,000 to $24,999 358

;25,000 or mole 59

Median income 2,269 1, 282 3, 434

Mean income 3,156 2,034 4,608

Per capita 886

Income less than poverty level (1970 N. S. Census Report) :
Persons  56, 426

Percent of all persons  60. 2
Families 9, 765
Percent of all families  58. 2
Mean size of family  5. 77
Mean income deficit  2, 751

Data relating to Navajo Tribe as a whole compiled from 1970 National census:

Total population  06, 743

Total families  16, 779

School enrollment  37, 266

Percent enrolled (3 to 34)  55. 2

Ages 3 to 4  15.4

'Ages 5 to 6  67. 7
Ages 7 to 13  92. 7
Ages 14 to 17  86. 1
Ages 18 to 24  30. 3
Ages 25 to 34  3.3

Years of school completed  
Percent high school graduates  

5. 3
18. 8

Years of school completed (25 & over)  
Number school years completed 

32, 982
12, 549

1 to 4  3,532
5 to 7  4,684
8  2,330
High school 1 to 3  3, 687
4  4,576
College 1 to 3  1, 299

Industry  16, 288

Total employed 16 and over  861
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Agriculture, forestry, fisheries  1, 3.8.9
Construction  2, 173
Manufacturing durable goods  643
Nondurable goods  1. 304
Transportation communication, utilities  1, 737
Wholesale percent retail trade  996
Personnel services  3, 771
Professional and related services  3, 418
Other industries  

Class of worker:
Private wage and salary  9, 501
Government workers  6, 442
Local government 2,232
Self-employed  306
Unpaid family workers (30)  39

School district tax data (WRSD figures) :
Data (square miles)  392
Size of district (acres)  250,880
Acreage in district (acres)  1,938
Approximate patented land (acres)  472
Church tax exempt land (acres)  1,464

Acreage subject to tax (other churches, schools and business are
on leased .05 percent of land).

UTILITIES

There are five (5) utility companies located in the district which support
schools through taxation. They are: Mountain States Telephone and telegraph
Company; Western Union Company; Navajo Communication Company, Inc.;
El Paso Natural Gas Company; and Trans-Western Pipeline.

Real and Personal Property

There are only forty (40) individuals or firms which are located in the district
which support schools through taxation.
The total district taxable income for the 1973-74 school year amounted to

barely over 4% of the total district operational budget.

Cash value
Assessed

value
Taxes paid
budget 2.58

Taxes paid
bonds .8189

Total utilities $12,993,261 $5,197,304 $134,090. 46 $42,560. 72

Personal property 553,289 132,413 3,416. 25 1,084. 33
Real property 1 194,026 43,931 1,133.41 359.75

Total assessed valuation of school district no. 8.. 13,720,576 5,373,648 138,640. 12 44,004. 80

1 Includes some personal property also.

Note: St. John, County Seat, figures.

Appendix A.—Window Rock School District Bonding Capacity.
Appendix B.—Window Rock School District Needs Analysis.
Appendix C.—Factors Affecting Future Needs.
Appendix D.—Flow-Chart of Past Construction.
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APPENDIX A

SUMMARY OF BONDED INDEBTEDNESS AND RELATED STATISTICAL DATA, SCHOOL DISTRICT N
O. 8 (WINDOW

ROCK) OF APACHE COUNTY, ARIZ.

Retired and existing bond debt for school district No. 8

Assessed
valuation

Standard
district
tax rate

Outside
munici-
palities Principal

Actual
interest

Total
debt

Actual
supple-
mental

tax rate

Estimated
supple-
mental

tax rate

Fiscal year ending June 30:
1972 $4, 481, 098 $33213 $90721 $28,000 $23,478 $51,478 $1.3613

1973 4, 918, 787 2.9103 8.2593 30, 000 21, 938 51, 938 .6303

1974 5, 373, 648 3.3899 8. 1929 30, 000 20, 288 50, 288 .8189

1975 7, 432, 723 4. 2147 9. 5200 30, 000 18, 638 48, 638 .6728

1976 1 8, 000, 000 30, 000 16, 988 46, 988 $0. 59

1977 (0 30, 000 15, 375 45, 375 . 57

1978 (0 30, 000 13, 875 43, 875

1979 (1) 30, 000 12, 375 42, 375

1980 (0 30, 000 10, 875 40, 875

1981 (0 30, 000 9, 375 39, 375

1982 (0 30, 000 7, 875 37, 875

1983 (0 30, 000 6, 300 36, 300

1984 (0 30, 000 4, 725 34, 725

1985 (0 30, 000 3, 150 33, 150

1986 (0 30, 000 1, 575 31, 575

Total 360, 000

1 Estimated.

Note:
1974-75 10 percent bonding capacity  $743,272

Bonds outstanding as of July 2, 1974 (360,000)

Net 10 percent bonding capacity 
383,272

Prepared by: Young, Smith & Peacock, Inc., 3443 North Central Avenue, Phoenix, Ariz. 85012; telephon
e: 264-9241

APPENDIX B

The Window Rock School District has contracted with the Southwest Research

Associates of Albuquerque, New Mexico to conduct a comprehensive Needs

Analysis of the School District. This project was initiated in June of 1974 and

will hopefully be completed by December.
The major thrust of this survey encompasses a complete house-to-house popula-

tion survey and an educational program and facility analysis to provide a basis
for projecting the short and long range needs of the School District. This study
will incorporate the effects of the various long-range development plans of the

Navajo Tribe.
APPENDIX C

There are a number of pending potential factors that could drastically affect
the construction needs of the Window Rock School District over which the School
District has no control.
These factors include:
(1) The potential phasing out of Intermountain School has been a source of

education for many students from within the district.
(2) The possibility of changes, including the potential phasing out of the pe-

ripheral dormitory program presently being operated by the Bureau of Indian
Affairs.
(3) The continued delay in completion of a high school complex at Navajo,

New Mexico, bordering the school district from which students in grades 10-12
attend Window Rock High School as tuition students.



68

(4) The continual construction of housing and commercial development within
the boundaries of the School District, causing a steady increase in popula-
tion.
(5) The decline in enrollment at Bureau of Indian Affairs Schools as more

parents express their apparent desire for public school education for their
children.
(6) The expanding population on the New Mexico side of the state line at

Window Rock with many parents expressing a preference for their children
to attend the Window Rock Schools instead of making the long bus ride to
Gallup, New Mex.
(7) The continual 4.45% birth rate of the Navajo people.

HISTORY OF CONSTRUCTION IN THE WINDOW ROCK SCHOOL DIEORICT #8

1950.—There existed three rural public schools in the area. At Sawmill there
was a one room building; at Fort Defiance there was one building with three
classrooms; and at Window Rock there was one building with four classrooms.
1951.—On June 25, 1951 an election was held approving consolidation. During

that school year there were 697 children living in the area; 189 were enrolled in
public school; 133 in Indian service school. The balance were apparently not
enrolled in school. Assessed value was $56,635.00 at this time.
1951.—An application for 815 was filed and project completed in 1955. This

project consisted of one (1) multipurpose building doubling as a cafeteria and
gymnasium; 20 classrooms and 19 teacher apartments. The total cost was
$1,250,000.00.
1959.—The Window Rock School District entered into a second lease purchase

agreement with the Navajo Tribe for three (3) buildings. The first two were
metal frame buildings encompassing 21 classrooms. The third was a metal ware-
house. Again, the lease purchase was paid for by local tax money. Public Law
815 provided for an additional 8 classrooms during the same period of time at
Fort Defiance. There were 10 classrooms, multipurpose room, library and 9
teacher apartments constructed at Window Rock, Arizona, (a a cost of $511,300.00.
1961.—July 17, 1961 the High School was completed. This project consisted of

14 classroom; library; multipurpose room; 16 teacher apartments; and 1
administrative building, (ci) a cost of $1,066,900.00.
1962.—Nine (9) additional classrooms were added to the Fort Defiance campus.

funded under PL 81-815. Nine (9) additional teacher apartments were added
at the Window Rock campus.
1962.—The Navajo Tribe built a metal butler building containing sixteen (16)

classrooms and an office. This building was purchased out of local tax monies
on a lease purchase arrangements for a total of $20,000.00. Paid off 1974.
The remainder of school facilities are all of a temporary relocatable nature

and were purchased from local tax effort or during the period of time Title I
included such allowances. The last major construction for permanent facilities
supported by Federal funds was 1962.

WINDOW ROCK SCHOOL DISTRICT NO. 8 CURRENT FACILITIES

Plant location
T,”•nporary
classrooms

Permanent
classrooms

Current
enrollment

Window Rock Flementary K-6  11 1:3 658
Fort Defiance Elementary K-6 22 15 895
Fert Defiance Junior High 7-8 0 21 470
Window Rock High School 9-12 22 13 619

Total 57 62 2,642

Note:
48 percent of all existing classrooms are temporary units.
Permanent classroom units were constructed to accommodate a total enrollment of 1,860 students.
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SUMMARY OF BONDED INDEBTEDNESS AND RELATED STATISTICAL DATA, SCHOOL DISTRICT NO. 8 (WINDOW

ROCK) OF APACHE COUNTY, ARIZ.

Retired and existing bond debt for school district No. 8

Assessed
valuation

Standard
district
tax rate

Outside
munici-
palities Principal

Actual
interest

Total
debt

Actual
supple-
mental

tax rate

Estimated
supple-
mental

tax rate

Fi3cal year ending June 30:
1972 $4, 481, 098 $33213 $90721 $28,000 $23,478 $51,478 $L3613
1973 4,918, 787 2. 9103 8.2593 30, 000 21, 938 51, 938 . 6303
1974 5, 373, 648 3. 3989 8. 1929 30, 000 20, 288 50, 288 .8189
1975 7, 432, 723 4.2147 9.5200 30, 000 18, 638 48, 638 .6728
1976 1 8,000, 000  30, 000 16, 988 46, 988 $0. 59
1977 (1)  30, 000 15, 375 45, 375 . 57
1978 ()  30,000 13,873 43,875
1979 (1)  30, 000 12, 375 42, 375
1980 0)  30,000 10,875 40,875
1981 (I)  30,000 9,375 39,375
1982 (I)  30, 000 7, 875 37, 875
1983 (')  30, 000 6, 300 36, 300
1984 (1)  30, 000 4, 725 34, 725
1985 ()  30, 000 3, 150 33, 150
1986 (1)  30, 000 1,575 31, 575

Total 360, 000

1 Estimated.

Note:
1974-75 10 percent bonding capacity $743,272
Bonds outstanding as oi July 2, 1.974 (360,000)

Net 10 percent bonding capacity 383,272

Prepared by: Young, Smith & Peacock, Inc., 3443 North Central Avenue, Phoenix, Ariz. 85012; telephone: 264-9241.

CONSTRUCTION NEEDS

The Board of Trustees for the Window Rock Public School District would like
to include in the record a specific situation which occurred, that if not corrected,
would be severely damaging to the students we are entrusted to serve.
Under a Bureau of Indian Affairs Contract No. 14-20-0150-1122 entitled "Pub-

lic School Survey of Construction Aid Needs Related to the Education of Reserva-
tion Indian Children". The Window Rock School Districts needs were erroneously
stated. The figure quoted as a need for construction was in fact that years request
for Johnson O'Malley basic support. We have taken the liberty to enclose copies
of our attempts to rectify this situation and the responses received to date.

HISTORY OF CONSTRUCTION IN THE WINDOW ROCK SCHOOL DISTRICT No. 8

1950.-There existed three rural public schools in the area. At Sawmill there
was a one room building; at Fort Defiance there was one building with three
classrooms; and at Window Rock there was one building with four classrooms.

1951.-One June 25, 1951 an election was held approving consolidation. During
that school year there were 697 children living in the area; 189 were enrolled
in public school; 133 in Indian service school. The balance were apparently not
enrolled in school. Assessed value was $56,635.00 at this time.

1.951.-An application for 815 was filed and project completed in 1955. This
project consisted of one (1) multipurpose building doubling as a cafeteria and
gymnasium; 20 classrooms and 19 teacher apartments. The total cost was
$1,250,000.00.
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1959.—The Window Rock School District entered into a second lease purchase
agreement with the Navojo Tribe for three (3) buildings. The first two were
metal frame buildings encompassing 21 classrooms. The third was a metal
warehouse. Again, the lease purchase was paid for by local tax money.
Public Law 815 provided for an additional 8 classrooms during the same pe-

riod of time at Fort Defiance. There were 10 classrooms, multipurpose room,
library and 9 teacher apartments constructed at Window Rock, Arizona, at a cost
of $511,300.00.

1.961.—July 17. 1961 the High School was completed. This project consisted of
14 classrooms; library; multipurpose room: 16 teacher apartments; and 1 ad-
ministrative building, at a cost of $1,066,900.00.
1.962.—Nine (9) additional classrooms were added to the Fort Defiance campus,

funded under PL 81-815. Nine (9) additional teacher apartments were added to
the Window Rock campus.
1962.—The Navajo Tribe built a metal butler building containing sixteen (16)

classrooms and an office. This building was purchased out of local tax monies on a
lease purchase arrangements for a total of $20,000.00. Paid off 1974.
The remainder of school facilities are all of a temporary relocatable nature

and were purchased from local tax effort or during the period of time Title I in-
cluded such allowances. The last major construction for permanent facilities
supported by Federal funds was 1962.

NATIONAL PRIORITIES
•

The future of most public schools serving large numbers of eligible Indian
students, located on Indian reservations, is dependent largely on Federal As-
sistance. This fact is clearly identifiable by observation of the percent of federal
funds used in basic maintenance and operational costs.
The reliance on property taxes to generate local and state income is used to

provide construction and operational assistance to local school districts. Due to
the absence of taxable property on a comparative basis with other school dis-
tricts a gap in available resources exists. This gap should be addressed by both
State and Federal Governments. Some states have accepted this challenge and
responsibility. Others, for whatever reason, have not moved in a comparable
manner. In certain instances, the espoused attitude or philosophy seems to defer
financial responsibility to the federal government.
The agencies of the federal government have attempted to provide resources

such as: Johnson O'Malley; PL-81-874; PL 81-815; PL 89-10; and PL 92-318.
In most cases these funds are of a categorical nature and are appropriated to com-
pensate for inadequacies in school finance relative to specific areas.

It is also recognized by those in direct day to day contact with the problem
areas addressed by these federal appropriations that the amounts allocated are
insufficient to cope with specific problem areas.
There has been relatively small appropriations for construction of school facili-

ties. These meager resources are severely contested for by many school systems.
Schools educating Indian youth are placed at a definite disadvantage when they
are required to compete for funds with military installations and national
emergency disaster areas. The political influences which are put to bear on those
in authority to disseminate appropriated funds are great. As a result, conditions
exist such as those at Window Rock School District No. 8 where 48% of all
school facilities are temporary units. This condition creates a student moral prob-
lem and even more important student safety hazards.
These same schools are receiving PL-874 for operational expenses on a for-

mula distribution basis. These funds at present do not, when coupled with local
and State resources, equal the amount necessary to provide a basic education pro-
gram in most schools. It has been mentioned that a change In PL 81-874 would
alleviate the need for Johnson O'Malley funds as basic support assistance. How-
ever. to cut Johnson O'Malley basic support from some schools now and wait for
changes in PL 81-874 would force many schools to reduce substantially or close
entirely their operations.
There also exists a dual educational system subsidized by the federal govern-

It
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ment. That is the Bureau of Indian Affairs Education Programs which recently
is allowing local community control of schools through contracting procedures.
This process is one of control within the constraints of dictated contract pre-
views. The second system is that of the public school.
There appears to be a distinct discrepancy in equal treatment of Indian youth

through the amounts of funds expended in these two systems. There are more
Indian students enrolled in the public education sector yet on a comparative per
pupil expenditure basis, students in public school systems appear to get short
changed. Serious consideration needs to be given these issuek so that maximum
services are made available to the children we serve.
There are a number of pending potential factors that could drastically affect

the construction needs of the Window Rock School District over which the school
district has no control.
These factors include:
(1) The potential phasing out of Intermountain School which has been a

source of education for many students from within the district.
(2) The possibility of changes, including the potential phasing out of the

peripheral dormitory program presently being operated by the Bureau of Indian
Affairs.
(3) The continued delay in completion of a high school complex at Navajo,

New Mexico, bordering the school district from which students in grades 10-12
attend Window Rock High School as tuition students.
(4) The continual construction of housing and commercial development within

the boundaries of the school district, causing a steady increase in population.
(5) The decline in enrollment at Bureau of Indian Affairs Schools as more

parents express their apparent desire for public school education for their
children.
(6) The expanding population on the New Mexico side of the state line at

Window Rock with many parents expressing a preference for their children to
attend the Window Rock Schools instead of making the long bus ride to Gallup,
New Mexico.
(7) The continual 4.4% birth rate of the Navajo people.

Enrollment
Year:

1954-55 
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63
1963-64
1964-65
1965-66
1966-67
1967-68
1968-69
1969-70
1970-71
1971-72
1972-73
1973-74
1974-75 

ADA
374.500
501. 439
615. 960
724.093

  977. 318
  1151. 188
  1297. 818
  1400. 543
  1482. 643
  1613. 788
  1632. 950
  1699. 750
  1710. 500
  1728. 869
  1741.098
  1763. 339
  1847. 705
  2150. 268
  2212. 503

2246. 669
2292. 950

Over the past 20 years there has been an average of 95.922 increase in ADA
per year. An estimated 15% absenteeism average of the student body within
the past 20 years and an increase of 110 student per year.

(
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NATIONAL INDIAN TRAINING AND RESEARCH CENETR,
Tempe, Ariz., June 11, 1974.

Mr. BRICE LEY,
Division of School Assistance,
Bureau of Indian Affairs, Albuquerque, N. Mew.

DEAR Mn. LEY: A very urgent matter has come to our attention. In the public
school survey of construction aid needs related to the education of reservation
Indian children, the former Superintendent of the Window Rock School Dis-
trict No. 8, Ft. Defiance, Arizona 86504, grossly underestimated the needs of that
district at the time of the survey last year. Our records show the only need for
which funds were requested, was the replacement of some temporary buildings
at an estimated cost of $750,000.
We are advised that the estimate of construction aid needs is totally inade-

quate due to the following factors: (1) the Intermountain BIA. School is being
phased out which projects an increase in enrollment in the Window Rock Dis-
trict by several hundred; (2) inability of the Gallup-McKinley County Schools
to expand (increasing WR enrollment of out-of-district children) ; and (3) the
fact there has been no major construction in the District for 12 years despite a
consistently expanding enrollment (700% increase the past 15 years). Approxi-
mately 95% of the present 2,526 students are Indian.
While the Window Rock District ranked number 30 for priority consideration

in the scale of 162 districts surveyed, we are sure this district would have ranked
even higher had the needs been more realistically reflected. The District esti-
mates its needs now at $20,000,000. We regret we are not budgeted to make a new
on-site analysis. We urge, however, our letter be used as an addendum to the
report and that the Congressional Committees along with the •USOE be so
advised.

Sincerely yours,
WAYNE T. PRATT, Survey Director.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
OFFICE OF EDUCATION,

Washington, D.C., December 9, 1974.
Our Reference: 00E-BSS-SLEP-DSAFA.

DT. KENNETH G. Ross,
Superintendent of Schools, Window Rock School District No. 8,
P.O. Bow 559, Window Rock, Ariz.

DEAR DR. ROSE: This will reply to your letter of November 22 conOerning con-
struction needs at Window Rock as reflected in the priority index assigned your
district in the report compiled by the National Indian Training and Research
Center under Bureau of Indian Affairs contract number 14-20-0150,-1122.
In his letter of June 11, Mr. Wayne Pratt has advised you that his .organiza-

tion is not 'budgeted to make a new on-site analysis in connection with up-dating
of the above referenced report. Since this office does not participate in the work
of the National Indian Training and Research Center we are, of course, in nd
position to make any on-site evaluation in connection with their work.
As you may already know, this office provided school construction assistance

to Window Rock School District No. 8 in prior years under each of Sections 5,
10 and 14 of Public Law 81-815. However, our records do not indicate that your
school district has been eligible for assistance under any section of the Act
since 1963. Applications were filed for the increase periods ended June 30, 1964
and June 30, 1968; but those applications were determined to be ineligible.
On the basis of the information contained in your letter of May 31 to Mr. Pratt,

it may be that you will wish to file a new application under Section 14 of Public
Law 81-815. Assistance may be provided to applicants eligible under Section
14 who educate large numbers of children residing on Indian reservation lands.
Forms and instructions for such applications may be obtained from the Arizona
State Representative, Mr. John M. George, Director, Business and Financial
Services, whose address is Arizona Department of Education, 1535 West Jeffer-
son, Phoenix, Arizona 85607, and whose telephone number is Area Code 602-
271-4275.
In addition, you may wish to contact our Program Officer, Mr. Arnold C. Frank-

lin, whose address is Federal Office Building, Room 367, 50 Fulton Street, San

Francisco, California 94102, and whose telephone number is Area Code 415-556--

0137.



74

In the event your district files an application under Section 14 of Public Law
81-815, such application will be reviewed to determine whether it is eligible and,
if eligible, what its priority index is. (Priority indices for eligible Public Law
81-815 applications are not necessarily the same as those shown in the report
of the National Indian Training and Research Center). If the priority index
is sufficiently high to indicate that funding could be reasonably imminent, and
If our Program Officer determines it advisable, a team study might then be
considered to provide the on-site evaluation you have requested.

Sincerely yours,
EDNA K. CAVE,

(For William L. Stormer, Acting Director,
School Assistance in Federally Affected Areas).

STATEMENT OF DR. BOB ROESSEL, JR., SUPERINTENDENT, CHINLE
SCHOOL DISTRICT

Mr. ROESSEL. Mr. Chairman, I would like to share some thoughts
with this subcommittee also. I have been instructed by my school
board to make the following observations and testimony.
I had the opportunity within the last 4 days of talking with Peter

McDonald, the chairman of the Navajo Tribal Council, with Dillon
Petaro, director of the Division of Navajo Education, and they are
aware of the crisis I am going to allude to in my report.
I have been instructed to advise this subcommittee that there will

be appropriate resolutions by the Navajo Tribal Council forthcoming
which will confirm the crisis we see in public education on the Navajo
Reservation in Arizona.
I feel this is something the tribe is now greatly concerned about and

I feel there will be an appropriate response by that group.
My comments I would like to make are in two different categories.

I would like, first of all, to make some observations about JOM and
the regulations which is, I suspect, the reason why we have been called
here today.
I think there have been, I believe, certain interpretations, certain

provisions provided in the regulations in their interpretations and I
think resolve certain problems that I saw.
I think in the past the regulations providing for an Indian education

committee which might be competing with an Indian controlled school
board and I have not been advised by Dr. Socky that it is possible, if
the community so wishes, to allow these to be one and the same.
I think in the past there has been a method of distribution that has

been referred to by other speakers that has not been particularly fair.
In a sense for example, on our school district last year, we received

$212 per AliA of JOM money and an adjacent school district, Monu-
ment Valley, received $1,163 per ADA.
I am glad to see there wil be a per capita distribution. I feel some

of the kinds of problems I felt existed with the new regulations, are
in effect being taken care of.
I think there are two basic major problems that we are not address-

ing ourselves to, yet in these hearings. First is the amount of JOM
funding. I think it is easy to say it is someone else's responsibility, and
that is what we hear today so frequently, it is 874's responsibility to do
this as Dr. Rose has suggested, that is not the panacea to the problems
of Indian education.
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I think obviously there has to be adequate JOM funding. I think this
would be something that needs to recognize the total needs that are
applicable under the regulations, under the law for JOM.

• We are not talking about keeping this figure constant as has 'been in
the past while the needs increase and while the population increases.
I think the second area that I am concerned with deals with the area

of JOM for basic or operational support. It has been interesting to
hear people say because they do it in one State, they should do it in
another State.
I do not think this is effective logic. I think if you look at the dif-

ferences between New Mexico and Arizona in terms of the way in
which public schools are financed and see they are very real and dis-
tinct differences that make the pattern, that might work in New Mexico
not work in Arizona and vice versa.
I think we will get into that a few minutes later, but I think the

other point that needs to be made and that is why we are talking about
Indian education, we are trying to provide as everyone has said, an
equal education opportunity for an Indian student.
I think we cannot overlook the fact that the Bureau of Indian Af-

fairs is funded at a level which exceeds that, that is provided at least
in Arizona on the reservation in our public school systems.
I have a rather extensive collection of data here that can confirm

the points I am attempting to make.
I think in Arizona on the Navajo Reservation again on the public

schools we have 23 out of 25 school board members who are Navajo as
pointed out in Dr. Ross' district, they are five out of five.
However, it is not an issue of Navajo control. We do have Navajo

Indian control in all public schools on the Navajo Reservation.
I think it is a discredit to Indian people to have professionals who

may themselves be Indians appear before this committee and say a
tribal council does not have the capacity to make judgments in terms
of whether or not expenditures should or should not be made or
whether exceptions should or should not be made.
I have more faith in Indian people and in tribal councils than they

have. I think an additonal comment I would like to make which relates
to the funding as provided by the regulations is the following.
I think the regulations and I will quote this "for the purpose of de-

termining the actual cost of delivering education services in each State,
the Commissioner shall refer to the average statewide per pupil
expenditure."
I think this is a mistake. I think because you cannot say expendi-

tures on an Indian reservation in the public school are comparable to
the expenditures that you have off the reservation in public schools.
I would like to refer to the fact that in Chinle for example, we spend

38 percent of our operational budget on instruction.
The State averages 61 percent what we call our sister district, the

district off the reservation that has the same ADA/ADM that we have
and the same number of schools that we have, spends 67 percent on
instruction.
Then you can say, well doggone it, you are cheating the Indian kids

and I would agree completely. You are cheating the Indian kids. We
are not able to provide equal education opportunity for Indian kids.
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The reason is not because we do not want to and not because our
Indian controlled school board is not able to, but because we do not
have the money to do it.
We have to spend that money for other categories. For example. in

Arizona, we spend 42 percent of our budget in the categories of what
we call auxiliary services, which include pupil transportation, teacher
salaries, in the areas of fixed charges, which is rent and lease of equip-
ment which we have to do because we cannot build permanent facilities.
Our 815 moneys are not enough. Our tax base does not produce the

bonding revenue that we can build a permanent building. We have to
bring in trailers, junk to put our kids to school in.
We spend 42 percent just to operate; in the noninstructional areas,

we spend more money in the noninstructional areas than in the instruc-
tional areas.
I feel this is a big mistake when we begin to look at the per capita

cost of kids of education in the State and say we should equal that
in Arizona. It is approximately $850 at the elementary level per ADA
experience.
In a public school, our cost is around $750. The point I am trying

to make is we are spending $1,150 in the areas of just operating.
The bus transportation and the bus drivers-
Senator ABOUREZli. You are spending 42 percent of that $1,150 on

transportation? What other categories?
Mr. ROESSEL. Includes transportation, rent, and lease of buildings,

the bus drivers salaries, those things. The three categories are auxiliary
services, fixed charges, and capital outlay which is not construction in
Azirona.
Senator ABOUREZK. The allegation seems to be, if I understand it

correctly, that school districts which have been using JOM money for
basic support have been in essence, wasting money because if they
are getting up to their full funding from the State and Public Law 874
funds, what they are doing is taking the rest of it, either not using it
or using it on unnecessary items.
That seems to me to be the allegation. Am I correct in that? Is that

fair?
Mr. JONES. I would rather not answer that. In fact, I think Dr.

Roessel is making an argument for his district on why they need basic
support.
I think the problem is not Bureau funding, even when the State has

promised to distribute that funding throughout the State not only on
the district level.
The problem is that State has not any equalization plan and has no

plan to meet educational needs.
Mr. ROESSEL. Let me continue. I would like to point out we operate

for example 500,000 miles of buses in our district alone. This is more
than the total amount of bus transportation in the Valley of the Sun
for all school districts put together where they have 200 times our
enrollment.
We operate 250 trailer housing units. No school district in Arizona

does this except on the reservation. We have a total of 300 housing
units we have to provide for. We have to maintain them and lease them.
This is all charged in these expenses I have identified in the auxili-

ary charges and the fixed charges. We have a 270-square-mile school
district.
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We have eight schools. We have the problem of transportation be-
tween that district. Our assessed value for that 270 square miles is
around $7 million.
We are not wasting the money. Our average starting teachers' salary

is $7,400 and the State average is $8,100.
If you go into the noncertified areas, the busdrivers, we are paying

half what the State average it.
Where does our revenue come from? That is the question that was

asked earlier.
In Chink. the Chinle Public School District, we get 43 percent from

the State, county, and local. Obviously most of that is from the State
and county because most of the reservation land is only the improve-
ments that are taxable and I have already pointed out our limited
assessed valuation.
The State average for Arizona is 88 percent coming from those three

sources, so we get 43 percent from those three sources.
At Chink, we get 54 percent of all money from Federal sources, but

half of this comes from JOM. The State average for Federal sources
is 9 percent.
If you look at the assessed evaluation for the ADA school district,

we take the total enrollment divided about—in Chinle it is about
$2.000. For the State average, it is around $25,000.
There is no way, when people say we are not poor, I cannot agree

with them. We are poor.
Whether it is because of Indian land or Indian people, I am not

(loing to argue that point, but the fact is the reservation school districts
in Arizona on the Navajo Reservation are poor.
I think the result of this what I am leading to, I do not believe

anyone is crying "wolf" when they say within a 2 or 3 year period,
there will be no public schools on the Navajo Reservation in Arizona.

This is the position the Navajo Public Council be addressing a res-
olution on and is addressing itself and Peter McDonald is expressing
his concern over this.
Senator ABOUREZK. How do you respond to the argument that if the

district is poor, the district should look to other funds rather than
JONI funds to make it not poor?
Mr. ROESSEL. I think it needs to look to all sources. It is far easier to

come before this subcommittee which has direct responsibility and
knowledge in Indian affairs and get a hearing in terms of Indian needs
than it is to go to the appropriate Senate committee and try to get it
through 874 when you are competing with military bases you are
competing with the kinds of organizational entities that make our
needs so inconsequential.

Senator ABOUREZK . What you are doing is competing against the
feeling on the part of the Indian people that the JohnsonTO'Malley
were originally and are still intended under the law for use by Indian
students, not for use by non-Indian students. That is what the law says.
Mr. ROESSEL. That is what I am talking about. Ninety-seven percent

of our students are Indian students. That is what I am talking about.
I am saying it is not enough money under 'TOM to say that Indian

wants can be met.
Senator ABOUREZK. I missed that point apparently.
Mr. ROESSEL. Our district encompasses the heart of the Navajo res-

ervat ion.
47-110-75-6



78

Senator ABOUREZK. Then your argument is not with the 70 percent
requirement. Your argument is there ought to be more JOM funds?
Mr. ROESSEL. That is right. Just briefly, I have some photographs

here which I will leave with the subcommittee which I think illustratemore graphically than words, the other point I feel needs to be made
because we do not say it, and that is the inequity between the educa-tional opportunity a Navajo child receives in going to a BIA school as
compared to the opportunity he receives if he goes to a public schoolon the Navajo reservation.
I think this is the sort of thing that distresses Navajo people and that

the figures we have here—our district costs, as I said, are about $1,150
and the Navajo Reservation figure from the BIA is about $3,200.
We are filled to 246 percent of our constructed capacity in our school

district. The Bureau of Indian Affairs in the Chinle agency is filled to60 percent of its capacity, yet it is budgeted for all of those teachers.
it has the money for the teachers, for the kids that are not even there.
We, on the other hand, are faced with the situation where our kids,

because he lives a mile and a half less from a bus route and never goes
to public school, does not have the opportunity, the same educational
facilities, the same pupil-teacher ratio, does not have the same kind ofbooks, than if he lives less than a mile and a half and goes to publicschool.
This is something that is not right. This situation in regard to thefuture is a fact that needs to be brought here through yoursubcommittee.
We need to know what is the future of the Bureau of Indian Affairsin terms of its position on Indian education. We know what it was in1970, at least I am familiar with what it said it was and what Con-gress said it was at that point.
The Bureau of Indian Affairs Commissioner points out he is nolonger abiding by that agreed upon position, so I think we need toknow so that Indian people can know and respond to whether or notthis is indeed a proper position for the Bureau of Indian Affairs ineducation.
However, it is unfair, we built a high school in our district for $1.3million and the Bureau of Indian Affairs built a high school for $14million.
We are educating the same kids. I think in closing, I think this is aresponsibility that cannot be sloughed off. It has to be accepted by theState.
If I were talking before the State, and I hope to be doing that soon,I want to point out to them the things I feel they are not doing.I think some of the points have been made in terms of allowingStates to subtract 874 in JOM moneys and is illegal, if not unconsti-tutional and I hope we can get that change and get it challenged incourts.
I am not saying the State is good and this person is good or bad, Iam trying to say there has to be a partnership between the Bureau ofIndian Affairs, the Federal Government and the tribes and the publicschools.
I think in that way this kind of problem can be resolved and I thinkour approach in the past has primarily been a band-aid approach in
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which we put a band-aid on, we do a little bit here and a little bit
there.
I think the patient, which is the Indian student in public schools, is

going to die if we. continue the band-aid approach.
I have been involved in Indian education, not just with the Navajos,

but with the Indians since 1950, so I am not speaking of someone who
came into this yesterday.
Mr. HARREL. I would like to clarify the State law, this is Senate

bill 1001 passed by a special session of the Arizona State Legislature
last year.

It does have a section that the Arizona State Legislature may not,
shall, may consider funds from Public Law 874 and the Johnson-
O'Malley program.
It is my personal opinion that this next session of the legislature will

not do so. I do not believe any legislature in the State of Arizona will
until more facts are presented to them to dispel any idea that any school
on any Indian reservation and there are 19 of them in Arizona, will
not be hurt by such an act.
Don Peterson, the superintendent of schools at Sells, Ariz. on the

Papago Reservation is next.
[Additional material supplied by Mr. Roessel appears as Appendix

I, p. 91.]

STATEMENT OF DON PETERSON, SUPERINTENDENT, SELLS INDIAN
OASIS SCHOOL DISTRICT

Mr. PETERSEN. When the Board met to consider my request to come
here, they said if I must go, to be sure the Papago side was heard.
I think the committee here is faced—and this whole idea of John-

son-O'Malley funds—were measured on the bed. If they were too long,
they were stretched short, they were to fit and if too long, they were cut
off to fit.
I think this is a thing we are so frustrated with the Indian Oasis

School District in Sells, Ariz. encompasses all of the Papago Reserva-
tion in Pima County which is the bulk of the Papago Reservation.
The Papagos claim they are the second largest tribe in the United

States and their reservation is the second largest reservation, coming
second only to the Navajos.
They are an extremely poor tribe. They have not so far had any

windfalls or the landfalls of the other tribes. It looks like they are
going into copper mining and get some money there but so far it has
not materialized.
In a special session of the State legislature, the school district was

often used as a horrible example of how unequal the educational oppor-
tunities were in the State of Arizona.
It is well recognized the difficulties we have in spite of all the money

we can get and anticipating what we need to get the very minimum
program of education.
We anticipate what we can get from Johnson-O'Malley. We have to

do this in the spring of the year because the Bureau has set their
budgets.
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We send in what we anticipate what we will need 2 years in advance.
Then we take this and try to work our budget out. Quite often this is
not the money that comes in from Johnson-O'Malley funds.
It has not, in fact, been for the last 3 years. Last year, we began our

budget with $289 to begin payroll, to carryover payroll.
Fortunately, we have a system in Arizona where when a school sys-

tem cannot meet its payroll, warrants are registered and then begin
earning 6 percent interest from the day they are marked insufficient
funds to meet them.
Of course. this takes money out of our educational system. We ended

up the year $70,000 in the hole. We received $148,000 less from John-
son-O'Malley than we had anticipated.
We felt this was coming and we prepared in our budget to meet that

contingency.
This year we are starting out $70,000 in the hole and incidentally we

have, a student population of 1,043, so if you want to figure out the
per student per capita cost here, roughly by a thousand then you get it.
We get all of the Public Law 874 money, as much as we can, of course,

but it is under the gun and necessitates a continual struggle to keep
the money coming in just as it does from Johnson-O'Malley.
Public Law 874 is not a sure thing every year and I am sure the

Senator realizes there are problems in this area particularly with the
B students because we are close—people who live close enough and
who work in the mines.
We have been told we will maybe get $338,000. The State aid is

$541.000. We have a budget of approximately $1,600,000.
Our tax rate this year is $14.01 per $100 assessed valuation, that

the county superintendent, which more or less recommends the set-
ting of our tax rate, would have had a tax rate of $37 per $100 of
assessed valuation.
The year before under the same circumstances, we had a tax rate

of $64 per $100 of assessed valuation. She says you cannot anticipate
the Johnson-O'Malley funds, so we will tax for it.
T am sure you realize this has a very bad effect on the development

of industry on the reservation. No industry is going to come on the
reservation to build when they are faced with an excessive tax rate.
The State of Arizona allocates on a per capita basis and under

their new State law—incidentally R874 money is figured on the na-
tional average because the national average gives us more than the
State average, comparable average.
In other words, the State of Arizona is really below the national

average when it comes to education. In our computation our budget
this year, per our elementary classroom and the State figures this
year, we are $6,802 below the State average.
This figures out to about $261 per student that we are below the

State average.
Our high school classroom is $10,876 below the State average

by total of $449 per capita.
We are faced very real, very quickly with the problems of money

for our problems. We feel the students who come to the public school
and in spite of this, we continue at the rate of 25 and 100 students a year
to increase in spite of the shortcomings we have.
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The fact that we have a hard time meeting our obligations, the
kids still come back and prefer to go to our school rather than go
to BIA schools.
Our building program is way behind. Of course 815 is not sufficient

money to meet our needs. We built a high school that was inadequate
before it was finished because of the limitations of the 815.
We built a high school at the same time that the BIA could build

a boarding school. We have had an application in to incerase this since
then—since 1969 and the BIA is now in the process of beginning to
build their school.
We still have a priority of 815 of around 85 which means we are not

going to get the money this year apparently. We have to take money
that should ordinarily go for education purposes to rent classrooms,
just a place to put the kids.
Even the title I funds which are supposed to go for the help of the

poverty BIA gets around $1,000 per student. In other words for 400
students, they would get around $3,940 for their program.
For our students, we get $91,000. Everything seems to work against

us.
The public school—I think you need to realize also of the school

board we have, 100 percent is Indian. We are quite proud of our
president because he has done thins. He was a Senate messenger here
for a number of years. He worked for the Senate and got his degree in
business administration from George Washington University while he
was here.
He is now back there working for the Bureau of Indian Affairs.
Our other board members are also members of the tribe. Most of

them have responsible jobs working in the community, but they feel
very discouraged when it comes to the programs because it does not
meet the need, and there seems to be no way we can get the money to
meet the need.
The only place we can look for it at the present time is Johnson-

O'Malley. We cannot increase our taxes • they are already excessive.
We cannot expect anything more from Public Law 874. We get more
from the State probably than any other district because of the equaliza-
tion for them that the State does have.
For these reasons, we feel there needs to be some provision made in

the Johnson-O'Malley program to recognize unique situations.
Our board functions and represents the Indian community. We

speak about self-determination, and I think there is an example of
how the Papagos have taken on self-determination on the reservation.
However every time they think they are going to get something,

they are told they cannot do it.
There is nothing we can do because we are afraid you are not going

to do it properly. You are not representing the people. This is some-
thing else that has to be looked at.

Senator ABOTTREZK. IS it your opinion there is a surplus of special
money available?
Mr. PETERSON. No. It is just my opinion that I was in hopes we could

continue to get the money to run the school districts. The schools were
organized on the reservations in Arizona. It was with the idea that
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there would be enough Federal money coming in to take care of theneeds, organize and run a good school system for the students.This has not materialized, and that is why we are in the positionwe are in.
Senator ABOUREZK. What percentage of Indian students do youhave?
Mr. PETERSON. We have 97 percent. We have about 32 non-Indiankids in our entire student population.
Senator ABOUREZK. So you are for more Johnson-O'Malley and notlowering the 70 percent?
Mr. PETERSON. The 70 percent does not have anything to do with us.Senator ABOUREZK. I want to thank you for your testimony. I ap-preciate your coming these long distances to give us your views whichwill add substantially to the completion of this record today. Thankyou.
The next witnesses are Jim Racine and Gerald Clifford. I wouldlike to welcome you both to the committee.

STATEMENT OF JIM RACINE, COALITION OF INDIAN CONTROLLED
SCHOOL BOARDS, DENVER, COLO., ACCOMPANIED BY GERALD
CLIFFORD, ACKCO, INC., BOULDER, COLO.

Mr. RACINE. My name is Jim Racine. I am a member of the Black-foot Tribe of Montana. I am accompanied today by Gerald Cliffordof ACKCO, Inc., an Indian research firm located in Boulder, Colo.ACKCO, Inc., has just recently completed a 750-page study regard-ing Indian education for the U.S. Office of Education and is presentlyin a consultative capacity for the coalition.
At this date, the membership rolls of the coalition exceed 140 schoolboards, tribal education agencies, parent committees, and Indian orga-nizations whose ultimate concern is the improvement of education forIndian children.
It is for this membership, Mr. Chairman, that I extend the deep-feltappreciation and greetings to the members of this Indian Affairs Sub-committee of the Senate.
I am here today to present the coalition's comments on the use ofJohnson-O'Malley funds as outlined to the recently published JOMregulations.
Before discussing the rules and regulations, however, I wish to estab-lish a few principles which the CICSB, Inc., has advocated since itsinception.
Many of these may sound like a reiteration of what has been saidbefore, but are of extreme importance for establishing a basis for re-solving fiscal problems in Indian education.
One, Indian people have a distinct relationship with the FederalGovernment which includes a special responsibility by the FederalGovernment for addressing the problems of Indian education.
The Federal Government should carry out this function in themost efficacious manner possible according to Indian communitywishes.
Two, Indian tribes have never relinquished their sovereign andjurisdictional right or responsibility to edficate their tribal members

within their own jurisdictions.
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To be able to determine how incoming Federal funds appropriated
specifically for Indian education are to be expended is concomitant
to that right and responsibility.
Three, Indian people are also citizens of the States in which they

reside, and because these States have assumed the responsibility for
their education, the Indian children are entitled by the Constitution
of the United States to an equal basic educational opportunity.
This means that financing for that education should be on a par

with that for all other citizens in the State.
Fiscal responsibility for an equal basic educational opportunity in

public schools rests with States. When the public school districts,
which are subunits of State government, cannot provide that basic
education, then it is the responsibility of the State itself to provide
adequate State support.
Four, that Indian lands are not subject to local taxation is irrelevant,

since Public Law 81-874 is designed to "recompense" school districts
for revenues lost from such lands.
The new JOM rules and regulations emphasize that appropriations

be used principally for supplemental purposes and that operational
expenditures are provided only under extraordinary or exceptional
circumstances which include:
A. That it, school districts, cannot satisfy minimum state standards in the

absence of such funds;
B. That it has made a reasonable tax effort, with a mill levy in support of

educational programs at least equal to the State average;
C. That it has fully utilized all other sources of financial aid, including all

forms of State aid, Public Law 874 payments, et cetera. The State aid con-
tribution per pupil must be at least equal to the State average; and
D. At least 70-percent eligible Indian enrollment within the school district

or within any particular school served. (Par. 33.2 (a), (b), (c), (d).)

We understand that there is considerable objection to these regu-
lations from a number of South Dakota school districts, particularly
Sisseton, Waubay, White River, West River, and McIntosh School
Districts.
The principal objection from such districts we understand is the

requirement that such schools show an Indian enrollment of at least
70 percent before basic support is allowed.

Since we see no essential difference between public schools having
60 percent Indian enrollment and those having 70 percent Indian en-
rollment we understand the South Dakota congressional delegations
request that JOM "funds will be available to these schools on the
same basis as basic support assistance is provided to all other schools
in the program."
But the issue that must be addressed, Senators, is not, or should not,

be whether there should be a waiver of the 70-percent enrollment
requirement.
The issue is, why aren't those funds that are appropriated for basic

support sufficient to meet the needs of these districts, particularly
Public Law 874 funds?
The issue is, why isn't State support adequate to meet remaining

basic support needs, particularly when South Dakota had a $27 mil-
lion cash surplus in its general fund for fiscal year 1974 and anticipates
a $7 million cash surplus for fiscal year 1975?
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The issue, gentlemen. is why doesn't the U.S. Government enforce
the constitutional right of an equal educational opportunity by re-
quiring State governments to exert a State basic support effort at
least equal to that of all other States.
South Dakota has one of the lowest contributions to basic support in

the Nation. The national education finance project completed in 1972
lists South Dakota as the second lowest in the Nation.
The problem, Mr. Chairman, exists in the fact that States have re-

fused to face issues regarding or defining a basic educational program
and have come to rely on heavy Federal funding for their specific
responsibilities.
To complicate things even more the Bureau of Indian Affairs has

not taken a firm position in this regard and has either through in-
ability or its own refusal failed to enforce its own stated policies.
The current rules and regulations, for the first time, attempt to

brine a measure of accountability into the JOM program.
This accountability is an accountability to the Indian community

such that they will have a say in school programs. We feel that while
the 70-percent enrollment issue is being put forth, the real issue that
concerns school districts is the power that the new regulations give the
Indian JOM committees.
We firmly support the position that JOM funds should be used for

suPplemental purposes as defined by the JOM parent committees.
Basic support funds should be supplied by those mechanisms specif-

ically designed for basic support and should not come from funds ap-
propriated by the Interior Appropriations Con-imittee specifically for
Indian needs.

Senator ABotTriEzK. Thank you very much.
)1-r. Clifford?

STATEMENT OF GERALD CLIFFORD, ACKCO, INC., BOULDER, COLO.

Mr. CLIFFORD. I do not have a written statement but I would like to
comment on some of the points made throughout this morning and
this afternoon.
I think and I am going to reiterate what was said by some of the

other panel members here: We seem to be avoiding the real issue.
There is another issue that comes up, and that is a jurisdictional

one. However, before I get into that, the problem of basic education
and who is responsible for it—I sympathize with Dr. Ross and the
gentleman from the Papago Reservation because these are real
problems.
However, the Federal Government is not really addressing the issue

of what can we do to enforce. make or bring about basic Indian edu-
cation in the State school districts.
We talked about Public Law 874 not being a panacea. If Public Law

874 is designed to provide basic support in lieu of tax money that
would have been generated if it were not Indian land, then let us steal
some set-asides so there will not be that competition.
The same with 815. Getting back to the appropriations, the JOM ap-

propriations, this tomes out of the appropriations for the total Indian
budget of Interior's budget for the Bureau of Indian Affairs.
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There is adequate reason for us to be concerned. These are the funds
specifically appropriated for Indian problems, Indian needs, through
the Interior Committee.
When you take these funds and again put them over here to do a

job that is supposed to be done by moneys appropriated under the 874
appropriations, you are doing this.
Granted that 815 does not provide the money right now with appro-

priations, but there are ways the school districts can use them.
We are using a national average because of this, higher than the

State average. The South Dakota—why are those people doing that?
The 815 you can negotiate because of geographical factors, so even

with the money that is appropriated right now, someone is not pro-
viding the school districts with enough information so they can get the
maximum benefit under 815.
That still does not really resolve the issue. In talking about a school

district, say a school district on a Navajo reservation where there are
97 percent Indians—I can think of one to make it easier.
If they want to deal and they want Indian money, let us talk about

a jurisdictional question. Why should the Navajo tribe have jurisdic-
tion over Navajo schools when they are 97 percent Indians and the
money is directly routed through the tribe as opposed to the State.
We talked about in Arizona, for example even though there are—

Mr. Roessel's school board's five Indians, if I am not mistaken, they
have to get all of their expenditures approved by the Commissioners.
That is one of the things you talk about when you talk about Indian

control in Arizona. There are a whole lot of issues but, I think, the
testimony Jim gave pinpoints some of the things that have to be
addressed.
When you talk about South Dakota, granted the economy is going

down but the fact is last year they had a $27,000 cash surplus in their
fund:They did have that money available.
They have an equalization formula but they are not putting any

money into it. These are basic educational problems that do not have
anything to do with Indians that have to be solved.
I realize that this is in the Interior Committee and it has specific

responsibility for Indians, but I hope you can communicate these type
of things to the appropriate committees. That is all.
Senator ABOUREZIc. What you are saying is that Johnson-O'Malley

is designed for Indian students and their special needs as a result of
their Federal-Indian relationship over the last 100 years.
If the school districts on the reservations are having additional prob-

lems, you are saying they ought not to come to Johnson-O'Malley funds
for relief or are you saying they have to go somewhere else?
Mr. CLIFFORD. I do not blame them for coming for Johnson-O'Malley

funds for relief but what I am saying is someone is shirking their
responsibilities. They are not dealing with the problems the school
districts have.
I would go to Johnson-O'Malley if that was the only other option

I had, but aft the same time, it is taking money away from the general
Indian appropriation when you are putting this money into basic
support.
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Mr. RACINE. I would like to comment on that statement. I agree with
Gerald that relief should be sought other places than Johnson-
O'Malley.
Johnson-O'Malley, in my mind, has created a situation where Indian

students can begin receiving or at least it is promised that they will
have equal education opportunity by supplemental programs.
The greatest thing we look to is the—decision in San Francisco,

which is basically every rich area. Even though there is a great deal
of money expended for education, the Chinese are not receiving equal
education opportunities because of their cultural and linguistic
backgrounds.
This is true of Indian people also and could be taken care of in

part by Johnson-O'Malley funds. I would like to see the funds recon-
structed to special programs other than basic support.
Senator ABOUREZK. Pete Rabenberg has indicated he wants to say

something.
Mr. RABENBERG. Senator, may I ask a question? The question was

raised—some of the things you mentioned, I cannot question the cash
carryover by the State and other types of things, but I hope you
understand these are items that are largely within the school board.
Mr. CLIFFORD. I think we are discussing a committee that is larger

than the school board. That is my point.
Mr. RABENBERG. You mentioned why does the State of South Dakota

not use a national average? We use a State average.
For one simple reason, because of the smallness, the sparsity of our

State, our State averages higher than the national average and it is
to our advantage.
Mr. CLIFFORD. What is South Dakota?
Mr. RABENBERG. I do not have those figures available but I have a

letter on file at the beginning of each year asking when this thing
changes, that we be sure to go with the highest amount.
Mr. CLIFFORD. I heard you say your State payment was 874.
Mr. RABENBERG. I did not address myself to 874, but that is approx-

imately right.
Mr. CLIFFORD. You said this was based on State averages? I think

the national average is $1,080.
Mr. RABENBERG. I would like to ask another question. I think we havea gentleman who can speak to this better than I but I think, Senator,I came to this hearing hoping I could go home with some way to tell

our people.
This is the reason we are here. I was hoping I could tell them of ways

to do bigger and better things financially. I have heard and I have
heard it alluded to all morning that we can do bigger and better things
in South Dakota with 874.
I would like to have that explained to me, how we can do bigger and

better—how I can get more 874 money into the system of public schools,
in Sisseton.

Senator ABOUREZK. I do not know that you can under the formula,
you are probably getting the maximum amount.
Mr. RABENBERG. Is it fair then to keep making these accusations

where there is no reason for that statement?
Senator ABOUREZK. I do not know if that was the accusation either.
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The testimony I heard today was that if there is a shortage of operat-
ing fund money, that you should not look toward Johnson-O'Malley to
get it; you should look somewhere else.
That is how I understood the testimony today. If I am wrong, some-

one correct me.
Mr. CLIFFORD. The responsibility lies elsewhere, Senator: I think

there should be an effort for the appropriate agencies and appropriate
committees to deal with their own responsibilities.

Senator ABOUREZK. Pete, that is how I understood the Indian people
do not want Johnson-O'Malley raided for something it is not intended
for. While there is some sympathy, there is not total sympathy for the
situations of the school boards.
Mr. RABENBERG. I have heard reference to how JOM funds can be

used. I am not as knowledgeable as some of the other gentlemen who
have testified and I admit that, because I do not have the same informa-
tion available to me that they have.
We had a GAO audit. They came into our State last year and

audited our State on the original set of rules from 1934. They audited
on something that was 40 years out of date, but when it was over, I
thought we would find out what we are doing wrong, what the State
is doing wrong, the Bureau, the tribe, whoever is responsible for the
type of things.
I have yet to date, nor has my board seen a copy of this audit.
Senator ABOUREZK. I will get it for you. Are there any other state-

ments? It is 1 : 27 and a half and I have to get over to the floor by 1 : 30.
Mr. CLIFFORD. One further point in that regard and I support the

gentleman's concern that studies, things that are done, are not dis-
seminated. I think they should be.
We just finished this study. As far as the study we have done, as far

as I know, it has not been disseminated. I would like to see it go to
school districts for criticism so they will have the same opportunity to
look at things that were done and be able to respond.
Again, I would hope that would be something the committee could

do, to try to disseminate this type of information.
Senator ABOUREZK. Thank you very much. The hearing is closed.

The record will be open for 2 weeks to provide anyone a chance to put
additional statements or testimony into the record.
The hearings are closed.
[Whereupon, at 1 :29 p.m., the hearing was adjourned.]
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guistic, social and educational needs of the communities involved."

COMMENT

This is also unfair because it is redundant. Reason for Johnson O'Malley is be-
cause of cultural, linguistic, social and educational needs—now repeats and pro-
vides for exception. Allows for subjective personal preferences to take effect.
In 1973-1974, Chinle average Johnson O'Malley was $212; Monument Valley was
$1200; peripheral dorm program $727. Such variation is unfair!

State should pay retirement for teachers—as is done elsewhere—Indian reser-
vation districts take Johnson O'Malley money to do this. This should not be
allowed.

QUOTATION FROM REGULATIONS

"Funds authorized under this part shall supplement and not supplant, State and
local funds. Each contract shall require that the use of these funds will not result
in a decrease in State, local or Federal funds which, in the absence of funds under
this Part, would be made available for Indian children."

(91)
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COMMENT

This is gooct but must be rigidly enforced. Under the new State Law S.B. 1001,
under Part C, there is a provision which calls for up to 80% subtraction of State
support for Johnson O'Malley and P.L. 874 monies received.

QUOTATION FROM REGULATIONS

"Each contractor having a contract under this Part shall work with the Indian
Education Committee established for each school community involved . . ."

COMMENT

This may be good elsewhere but it is bad for Navajos where you have Navajo
controlled school boards already-now you establish a competing and possibly
conflicting Navajo Board. This will harm Navajo control-not help it. Why should
there be two separate boards when you already have one Board, duly elected,
composed of a majority of Navajo-23 of 25 school board positions in Navajo
Reservation public schools (in Arizona) are Navajo.
Bureau of Indian Affairs should be equally desirous of obtaining controlling

boards for their own schools-not advisory as they exist at present: should have
veto power over Bureau of Indian Affairs schools and expenditures-Bureau of
Indian Affairs wants Indians to have new public schools!
Regulations make sense where don't already have Indian control of school

boards-they do not make sense where they already have such Indian contrctl.

SALARIES CERTIFIED AND NON-CERTIFIED: COMPARATIVE FIGURES-SALARIES-1974-75

Chinle Arizona average Balsz

Starting teachers salary 1974-75 $7,400 $8,100 $7,934.00
Starting bus drivers (per hr.) 2 4 3.65
Starting head cooks 4,500 5,550 5,402.00
Janitors 4,160 5,890 6,037. CO
Maintenance 4,160 6,300 6,311.00

COMPARATIVE ENROLLMENT FIGURES-CHINLE PUBLIC SCHOOLS AND CHINLE AGENCY BUREAU OF INDIAN
AFFAIRS SCHOOLS-1974-75

Chinle Public School District No. 24

Number of
students con-

structed to
Name of school accommodate Enrollment current Insured value,

Chinle High School  350 850 $1,640, 000
Chinle Junior High School  300 830 1,640, 000
Chinle Elementary  300 1,000 1,225, 000
Many Farms Elementary  150 470 555, 000
Round Rock Elementary  150 265 265, 000
Red Mesa High School (not complete yet)  250 250 1,500, 000
Red Mesa Elementary  250 630 640, 000

Total  1, 750 4,295 7,465, 000
Chinle public schools operating at 246 percent of constructed capacity.

Chinle Agency BIA Schools

Chinle  1,024 735 $1,800, 000
Many Farms High School  1,024 755 18,400, 000
Many Farms Junior High   1, 024 390 5,400, 000
Lukachukai  450 425 2,225, 000
Nazlini  300 145 350, 000
Cottonwood  400 350 950,000

Total  4, 222 2,800 29,125, 000
Chinle agency BIA schools operating at 66 percent of constructed capacity.

1 BIA schools are not insured. The BIA figures for insured value were obtained from some company that underwrites
Chinle Public School District insurance and reflects their best estimate after visting each facility and obtaining data.
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WHERE REVENUE COMES FROM—COMPARATIVE FIGURES BETWEEN CHINLE PUBLIC SCHOOL DISTRICT AND
ELSEWHERE SHOWING WHERE MONEY COMES FROM 1973-74

Source of receipts

Name of district

Chinle Arizona average Balsz
(Percent) (Percent) (Percent)

County school fund  16 22 21
Other county aid  0 1 2
Other State aid   23 22 15
Miscellaneous receipts (tuition, etc.)  4 3 1
Federal aid  54 9 1
District levy  4 43 59

100 100

Chinle (combined revenue for elementary and high school) :
County school fund  $642, 000
Other county aid  0
Other State aid  940, 000
Miscellaneous receipts  166, 000
Federal aid  2, 217, 000
District levy  163, 000

Total receipts  4, 129, 000

53 percent of all revenue for Chinle Public School District is Federal.

Balsz Elementary School District:
County school fund  $484, 000
Other county aid  46, 000
Other State aid  344, 000
Miscellaneous receipts  25, 000
Federal aid  27, 000
District levy  1, 366, 000

Total receipts  2, 252, 000

1 percent of all revenue for the Balsz District is Federal.

WHERE MONEY WAS SPENT—COMPARATIVE FIGURES BETWEEN CHINLE PUBLIC SCHOOL DISTRICT AND
ELSEWHERE SHOWING WHERE MONEY WAS SPENT 1973-74

[In percent]

Expenditure

Name of district

Arizona
Chinle average Balsz

Administration  6 7 7
Instruction  38 61 67
Operation  7 8 6
Maintenance  4 3 2
Auxiliary services—pupil transportation, lunch, P.E., etc  14 5 4
Fixed charges—rent or lease, insurance, OASI, etc  11 5 5
Capital outlay—textbooks, athletic equipment, transportation equipment,

additions, etc  17 8 4
Miscellaneous—tuition, career education contingencies  3 3 5

100 100 100

PERCENTAGE SUMMARIES SHOWING WHERE BUDGET MONEY WAS SPENT 1973-74

[In percent]

Chinle Arizona Balsz
budget average Budget

Instruction  38 61 67
Auxiliary services—fixed charges, capital outlay  42 18 13

47-11O---75--7
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In order to operate, Chinle Public School District expends 42% of its Budget
in three areas (Auxiliary Services, Fixed Charges and Capital Outlay) while it
can afford to spend only 38% in instruction. In other words, Chinle because of
its size and location (operating 60 buses, traveling 500,000 miles a year, needs
to rent and lease, not able to buy new facilities, need to provide housing for staff,
etc.). Spends more money in non-instructional areas than in instruction.

Navajo Reservation BIA and public school comparative per public cost figures-
1973-74

Operational costs:
Chinle  
Ganado  

$1, 154
 1,400

Window Rock 1,286
Tuba City Elementary 1,381
Tuba City High School 9,110Kayenta Elementary 1,540Monument Valley H.S 2,084

The first three districts operate as combined elementary and secondary
districts.

Average operational expense per ADA for ADA Navajo Reservation public
schools in Arizona $1,565.

Average operational expenses per ADA for Navajo Reservation BIA schools in
Arizona (excluding dormitory and other noncomparable expenses) $3,200.
BUDGET BREAKDOWN BY CATEGORIES-COMPARATIVE BUDGET FIGURES 1973-74 ELEMENTARY DISTRICTS

Chi nle elementary Balsz elementary
(ADA 2259) (ADA 2002)

Administration  $209, 250 $167, 165Instruction  1,224, 600 1, 518, 725Operation  240, 483 130, 726Maintenance  134, 663 51, 341Auxiliary services  459, 934 80, 992Pupil transportation (salaries)  191, 533 20, 575Pupil transportation (expenses)  110, 002 13, 550Fixed charges  339, 624 112, 710Rent or lease  167, 422 3, 450Total operation expenses  2, 608, 694 2, 061, 662Capitol outlay  542, 735 98, 619Furniture and equipment  245, 022 29, 376Transportation equipment  160, 763 3, 577
Total expenditure  3, 188, 930 2, 256, 582
Total operational expenses per ADA  1, 154 1, 030

BUDGET BREAKDOWN BY CATEGORIES-COMPARATIVE BUDGET FIGURES 1973-74 HIGH SCHOOL DISTRICT

Chinle High School Apache County H.S.
(ADA 753) (ADA 756)

Administration  $69, 750 $134, 162Instruction  408. 200 617, 318Operation  80, 161 123, 422Maintenance  44, 887 68, 186Auxiliary Services  153, 934 127, 749Pupil transportation  63, 844 24, 781Pupil transportation expense  36, 667 15, 260Fixed charges  113, 209 63, 288Rent or lease  55, 807 5, 000Total operation expenses  869, 565 1, 134, 128Capital outlay  180, 912 75, 554Furniture and equipment  81, 640 12, 304Transportation equipment  53, 588 29, 527
Total expenditures  1, 062, 976 1, 240, 764
Total operational expenditure  1, 155 1, 500
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Miscellaneous-1973-74 figures

1. Assessed valuation per ADA:
Chinle Public School District No. 24 
Apache County Ariz., Elementary 

$2, 175
5,032

Apache County Ariz., High School 56, 400
Arizona average elementary 13, 828
Arizona average high school 33, 267
Balsz Elementary, Arizona 24, 694

2. Johnson O'Malley per ADA (Arizona figures):
Chinle Public School District No. 24 212
Ganado Public School District 303
Window Rock Public School District 227
Kayenta Elementary School District 313
Monument Valley High School 1, 163
Sacaton Elementary School District 920
Indian Oasis School District 305
Peripheral dorm program 727

3. Total operation expenses per ADA:
State elementary 831
Chinle  1,154
Apache County Elementary 1, 173
Apache County High School 1, 499
State High School 1, 106

4. Federal money
per ADA

Assessed valuation
per ADA

Chinle $174 $2, 170
Ganado 193 5, 104
Window Rock 227 2, 440
Alchesey 294 2,915
Kayenta 162 16,032
Monument Valley 166 31, 577

PHYSICAL FACILITY NEEDS, CHINLE PUBLIC SCHOOL, DISTRICT No. 24, PROPOSED BY
CHINLE PUBLIC SCHOOL DISTRICT No. 24, NOVEMBER 1974

Total immediate needs-educational and housing
Chinle High School $4,050,000
Chinle High School-housing 270,000

Total  4,320,000

Chinle Junior High School 612,750
Chinle Junior High School-housing 810,000

Total  1,422,750

Chinle Elementary School 2,967,300
Chinle Elementary School-housing 1,020,000

Total  3,987,300

Many Farms Elementary School 1,181,000
Many Farms Elementary School-housing 420,000

Total  1,601,000

Round Rock Elementary School 941,000
Round Rock Elementary School-housing 10,000

Total   951,000
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Red Mesa Elementary School__, $525,000
Red Mesa Elementary School-housing 840,000

Total  1, 365,00)0

Red Mesa High School 2,440,000
Red Mesa High School-housing 1, 200,000

Total  3,640,000

Tsaile Schools 450,000
Tsaile Schools-housing 300,000

Total  750, 000

Total immediate educational needs 
Total immediate housing needs 

12,
4,

767, 050
575, 000

Total, immediate needs 

Total needs in 5 years
Chinle High School 
Chinle Junior High School 

17,

$16,
15,

337, 050

000, 000
000, 000

Chinle Elementary School 4,540,250
Many Farms Elementary School 307,500
Round Rock lementary School 1,357, 000
Red Mesa Elementary School 10,000, 000
Red Mesa High School 16,000, 000
Tsaile Schools 16,000, 000

Total needs in 5 years 79,222, 750

Building needs
-Chinle High School:

Current enrollment (ADM) 850
Total classrooms 38

Permanent classrooms 11
Temporary or relocatable 27

No gymnasium.
Small multipurpose (used as dining area and physical ed. ).
.One science laboratory (built as such).
Current value of buildings and contents for insurance purposes_ $1,637, 000

Projected enrollments

1975-76  1,035 1978-79  1,436
1976-77  1, 190 1979-80  1, 507
1977-78  1, 368 1984-85  3, 746

The Chinle High School has been judged to be the most inadequate high
school educating Indian students in the State of Arizona. Over two-thirds of the
classrooms are temporary and in below poor condition.
The High School was built in 1963 to accommodate 350 students and even

these permanent classrooms were of cheap construction, and were even then
inadequate; i.e., only one laboratory was provided, no gym or auditorium, etc.
The Indian Education Center at Arizona State University conducted a study

in 1973 which ranked all school districts in Arizona located on Indian reservations
as to their adequacy. The Chinle School District was judged to be the "Grossly
inadequate in terms of physical facilities and substantially more deficient than
the next second most inadequate".

v

•
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Chinle High School

Immediate construction needs:
(1) 27 permanent classrooms, including 2 laboratory science

rooms (28,000 sq. ft. x $35 sq. ft.)  $1, 000, 000
(2) Gymnasium (30,000 sq. ft.)  1, 500, 000
(3) Auditorium   1, 250, 000
(4) Building trades shop (10,000 sq. ft. x $30 sq. ft.)  300,0(X)

Total immediate construction needs  4, 050, 000

Total immediate housing needs ( 9 housing units at $30,000
each)  

Construction needs in years: entire new high school complex includ-
ing faculty housing 

270, 000

16, 000, 000

3 Chinle Junior High School

Current enrollment ( ADM)  825
Total classrooms  32

Permanent classrooms  18
Temporary relocatable  14
No Gymnasium.
Small multipurpose (used as dining area and physical education).
No auditorium.
Current value of buildings and contents for insurance purposes__ $1, 637, 000

Projected enrollments

1975-76   996 1978-79   1, 788
1976-77   1, 195 1979-80   2, 130
1977-78   1, 477 1984-85   5. 105

The Chinle Junior High is probably the best physical facility in the Chinle
District and yet it is totally inadequate in terms of projected growth. In 1974,
a fourteen-unit relocatable building was brought in and the older trailers used as
classrooms sent elsewhere within the District.
The Junior High was built in 1968 to accommodate 300 students.
The greatest unmet needs in terms of educational programs is for an ade-

quate gym and proper athletic and physical education facilities. At present none
of these exist and this absence curtails the educational program.

Chinle Junior High

Immediate construction needs:
(1) 3 new classrooms (2700 sq. ft.) $94,500
( 2) Cafeteria and kitchen (13,950 sq. ft.) 488,250
(3) Athletic storage area 15,000
(4) Renovation and remodeling ( enlarge library and home

economics)  15,000

Total immediate construction needs 612,750

Total immediate permanent housing needs (27 housing units
x $30,000 each) 810,000

Construction needs in 5 years: Entire new junior high facility
including faculty housing  15,000,000

Chinle Elementary School

Current enrollment (ADM) 968
Total classrooms  41
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Permanent classrooms  18
Temporary or relocatable 23
No gymnasium.
Larger multipurpose room (used as dining area and physical ed.).
No auditorium.
Totally inadequate adjacent playgrounds.
Current value of buildings and contents for insurance purposes $1,227, 000

Projected enrollments

1975-76  1, 036 1978-79 1, 284
1976-77  1, 055 1979-80 1, 394
1977-78  1, 163 1984-85 2,364

The Chinle Elementary School was originally built in 1958 to accommodate 300
students. The original structure is in fair to good shape but it obviously was
never intended to handle as many students as it must at present. The area of
greatest strain is the kitchen and dining areas which are so inadequate in terms
of today's enrollment.
The School is pressed for space since the District's motor or maintenance

Headquarters are located within the thirty acre school site.
The sixteen of the twenty-three classrooms in relocatables or trailers are hope-

less. These sixteen are all in trailers and are old and falling apart. The remaining
seven are relocatables and are in better condition.

Chinle Elementary School

Immediate construction needs:
(1) Expand nurses office (200 sq. ft.) 
(2) Enlarge main building for additional office and storage

$8,750

(800 sq. ft.) 29,400
(3) Expand kitchen and freezer 39,000
(4) New bathrooms 21,150
(5) Repair structural cracks 10,000
(6) Roof repair—Building I 45,000
( 7) Renovation of electrical system (replace wiring with

heavy duty wiring—improve lighting)  105,000
(8) Upgrade plumbing  75, 000
(9) Installation of cooling system; 1 ton/1,000 sq. ft  65, 000
(10) Upgrade outside doors and entry way  16,000
(11) Replacement of sidewalks in front of building I  5, 000
(12) Convert teachers lounge to storage  10, 000
(13) Replacement and rebuilding of entrance ways  6, 000
(14) Repair of structural cracks  4,000
(15) Reconstruction of bathrooms  6, 000
(16) Bathroom additions to existing principal's office and con-

version into teacher lounge  4,000
(17) Painting of existing permanent structure—outside and

inside   10, 000
Additional items:

(1) Removal of maintenance building out of center of
playground   25,000

(2) Construction of east side drainage culverts  25, 000
(3) Fencing in school and rerouting main entrance, closing

off road going through playgrounds  90,000
(4) Leveling, landscaping and construction of playground

facilities   115, 000
(5) Building steel and concrete barricades on south side of out-

side basketball courts and faculty parking  20. 000
(6) Relocation of maintenance  200, 000
(7) Sidewalks connecting all buildings  20,000
(R) Relocation of bus garage  250, 000
(9) Building a kindergarten play area  20,000

New building:
1 Multipurpose room with high ceilings 16 feet with cooling over

existing basketball court with existing asphalt floor as a
sub floor-5,000 square feet:



99

$55 sq.: ft. x 5,000+ $275,000
200 sq. ft. storage space x $35 sq. ft 7,000

Replacement for 8 portable (trailers) classrooms and 8 outdated
relocatable (too small) for the number of students; 30 x 30=
900 sq. ft. x 16=$14,400; plus 16 x 50 (bathroom) $800;
plus 100 sq. ft. storage space $1,600 (cabinets, closets ,etc.) 924,000

Additional classrooms (at $55 sq. ft.) :
Music room (900 sq. ft.).
2 reading labs (1,800 sq. ft.).
Art room (900 sq. ft.).
1 developmental reading lab (900 sq. ft.).
1 EMR classroom (900 sq. ft.).
4 additional kindergarten (3,600 sq. ft.).

Total (9,000 x $55 sq. ft. or 26-room unit) all with bathrooms,
sinks, work sinks and drinking fountains and heating and
cooling (under 9-2 kindergarten program) 495,000

Total construction related to present school 2,967,300
Total immediate housing needs (34 housing units x $30,000
each)  1,020,000

Construction needs in 5 years:
(1) 23 classrooms by 1979-80 1,449,000
(2) Addition to library (1,000 sq. ft.) 70,000
(3) Kitchen—addition to (500 sq. ft.) 140,000
(4) Nurses office—addition to (500 sq. ft.) 140,000
(5) Office—addition to (1,000 sq. ft.) 140,000
(6) Replacement of 7 classrooms, existing teachers lounge and

teachers workroom, two large bathrooms (10,000 sq. ft.)  700,000
(7) Additional storage space (1,000 sq. ft.) 70,000
( 8) Acquisition of 10 acres of playground with landscaping,

fencing, etc., at $5/sq. ft. based on $35 being doubled in
5 years=$70 1,091,250

Total construction needs 3,520,250
Total permanent housing needs 1,020,000

Total construction needs in 5 years 4,540,250

Many Farms Elementary School

Current enrollment (ADM) 483
Total classrooms 23

Permanent classrooms 11
Temporary or reloctable 12
No gymnasium.
Small very inadequate multipurpose room (used as dining area and

physical education).
No auditorium.
Current value of buildings and contents for insurance purposes $577,800

Projected enrollments

1975-76  528 1978-79 597
1976-77  550 1979-80 618
1977-78  581 1984-85 690
Many Farms Elementary School was built in 1964 to take care of 150 students.

In 1965-1966, an addition was made to accommodate a total of 300 students.
This School's enrollment is not expected to prove as much as other Schools

and yet over half of its classrooms are in trailers and are by anyone's standards
totally inadequate.

Many Farms Elementary School

Immediate construction needs:
(1) 14 permanent classrooms (12,600 sq. ft. x $35 sq. ft.) $441,000
(2) Permanent library 120,000
(3) Cafeteria  200,000
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(4) 4 restrooms and 2 showers $160,000
(5) Storage area 50,000
(6) Bus and maintenance building 150,000
(7) Paving (60,000 sq. ft.) 60,000

Total immediate construction needs  1,181,000
Total immediate permanent housing needs (14 housing units
at $30,000 each) 420,000

Construction needs in 5 years:
5 classrooms (4500 sq. ft. x *35 sq. ft.) 157,500

Total construction needs 157,500
Total permanent housing needs (5 housing units x $30,000
each)  150,000

Round Rock Elementary School

Current enrollment (ADM) 
Total classrooms 

$263
9

Permanent classrooms 5
Temporary or relocatable 4
No gymnasium.
No multipurpose.
No auditorium.
Has separate dining room.
Current value of buildings and contents for insurance purpose $264,000

Projected enrollments

1975-76   289 1978-79  386
1976-77   319 1979-80  424
1977-78   351 1984-85  624

The Round Rock Elementary School Facility was built in 1958 by the Bureau
of Indian Affairs. The School was turned over to the Chinle Public School
District in 1964. It was originally built to accommodate 150 students.
The original five classrooms are adequate but in terms of music, art, library

or multipurpose classrooms, there are none.

Round Rock Elementary School

Immediate construction needs:
(1) 4 new classrooms (3600 sq. ft. x $35 sq. ft.)  $126, 000
(2) Gymnasium   700, 000
(3) Additional office space for principal, nurse, secretary,

storage   50, 000
(4) Paving and cattle guards  50, 000
(5) AV storage area  15,000

Total immediate construction needs  941, 000
Total immediate permanent housing needs (Cooling on 5
permanent housing units)  10, 000

Construction needs in 5 years:
(1) 15 permanent classrooms plus related facilities (13,500 sq.

ft. x $35 sq. ft.)  472, 500
(2) Plus toilets, library, halls, office, storage, etc  625, 000
(3) Kitchen and cafeteria  300, 000

Total construction needs in 5 years  925,000
Total permanent housing needs (15 housing units x $30,000
each)   450, 000

Red Mesa Elementary School

Current enrollment (ADM) 
Total classrooms 

647
21
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Permanent classrooms  
9

Temporary or relocatable  lo

Has Multipurpose room.
No gymnasium.
No auditorium.

Current value of buildings and contents for insurance purposes (in-

cludes existing facilities which presently are used by the high

school)   $646, 250

Projected enrollments

1975-76  861 1978-79  1169

1976-77  943 1979-80  1340

1977-78  1040 1984-85  1640

Red Mesa Elementary School is one of the better schools in the District. It was

built in 1969 to accommodate 250 students. As the District's newest elementary

school, it is more adequate than the older schools.
It is an area of great potential growth. With the new High School presently

under construction there is a K-12 facility presently in operation with a new

high school structure presently under construction which will be completed in

1975.
Red Mesa Elementary School

Immediate construction needs:
13 new classrooms plus halls, toilets, etc. (11,700 sq. ft. x $35 sq.

ft.)   $525, 000

Total immediate construction needs  525, 000

Total immediate permanent housing needs (28 Housing Units

x $30,000 each)  840,000

Construction needs in 5 years: New elementary school and Hous-
ing   10, 000, 000

Red Mesa High School

Current enrollment (ADM)  248

Total classrooms  12

Permanent classrooms  0

Temporary or relocatable  12

No gymnasium.
No science laboratories.
Small multipurpose ( share the elementary school as dining area and

physical education).
No physical education playgrounds or athletic fields.
Current value of buildings and contents for insurance purposes  (1)

1 See Red Mesa Elementary.

Projected enrollments

1975-76  391 1978-79  734
1976-77  543 1979-80  979
1977-78  587 1984-85   1,749

Red Mesa High School presently shares facilities with the Red Mesa Ele-
mentary School. These schools are located in the Northern part of the Chinle
Public School District and eventually must serve a high area of some 1640
square miles.

There is at present (November 1974) a Public Law 815 High School under
construction at Red Mesa. It will be completed in the Fall of 1975 and will pro-
vide space for 350 students.

Red Mesa High School

Immediate construction needs:
(1) Football and P.E. dressing room and facilities  $300, 000
(2) Gymnasium (30,000 sq. ft.)  1, 500, 000
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(3) Shop and vocational agricultural building (10,000 sq. ft.) _ $300,000(4) Cafeteria and kitchen 240,000(5) Student lounge (4,000 sq. ft.) 100,000

Total immediate construction needs 2,440,000Total immediate housing needs (40 housing units at $30,000
each)  

Construction needs in 5 years: Total new high school and housing_
1,

16,
200,000
000, 000

Tsailee Elementary School (new)
Estimated enrollment (grades K-5) 150Total classrooms needed 6Multipurpose room needed.
Faculty and staff housing for 10.
In the Fall of 1975, it will be necessary to open an Elementary School atTsailee, near the Campus of Navajo Community College. This ElementarySchool would serve not only the College Community but also the surroundingarea in terms of Grades K through 5.

Projected enrollments (K-5)
1975-76  150 1978-79  
1976-77   223 1979-80 
1977-78  288 1984-85  

357
431

2, 880

Tsailee Elementary School
Immediate construction needs:

(1) 6 Classrooms, Kitchen, Multipurpose area, and office__ $400,000(2) Playgrounds and equipment 50,000

Total immediate construction needs 450, 000Total immediate housing needs (10 housing units at
$30,000 each) 300,000Construction needs in 5 years: Entire new elementary, junior high,and high school complex—including faculty housing 16,000, 000

CHINLE PUBLIC SCHOOL DISTRICT No. 24, CHINLE, ARIZ.—JOHNSON O'MALLEY
PRELIMINARY PROPOSAL SUBMITTED TO BUREAU OF INDIANS AFFAIRS, WINDOWROCK, ARIZ., OCTOBER 19, 1974

INFORMATION ON THE CHINLE PUBLIC SCHOOL SCHOOL DISTRICT

The Chinle Public School District encompasses some 7200 square miles in theheart of the Navajo Reservation. The District presently operates the followingSchools: Chinle High School, Chinle Junior High School, Chinle ElementarySchool, Many Farms Elementary School, Round Rock Elementary School, RedMesa Elementary School, and Red Mesa Junior High and High School.The geographic area included in the Chinle School District makes the Districtthe largest public school district in the United States. In terms of Indian enroll-ment, the District has the largest Indian in public school enrollment in anyDistrict in Arizona and the third largest in the United States.The District is governed by a five member Board of Trustees of whom four areNavajo and one an Anglo. In addition to this legally constituted School Board,there are Advisory Committees at four out of the seven schools in the District.These Advisory Committees provide an opportunity for the local communityresidents to become more involved in the operation and direction of the schoolto which their children attend.
The physical facilities of the Chinle Public School District are consideredthe worse in the State of Arizona. The total insured value of all school facilitiesIs less than $5 million dollars. The Prescott Public School District, which hasan almost equal student enrollment has an insured value in excess of $50 milliondollars.
In surveys conducted by the Indian Education Center at Arizona State Uni-versity, in which all of the public school districts on Indian reservations were
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rated as to their adequacy, the Chinle Public School District was rated most
inadequate by a considerable margin. The District operates from 161 class-
rooms of which 80 are located in trailers and other temporary and totally in-
adequate facilities.
The total number of employees of the Chinle School District in the Fall of

1974 is 467, of which 208 are Certified Personnel.
The District operates at present a total of 68 buses and last school year these

buses ran a total of 497,500 miles. Approximately 85% of all students ride the
buses and over half of these students ride over 60 miles a day.
There are a total of 15 Chapters in the Chinle Public School District, with a

1970 popuation figure of 24,396.

SUPPORTING DATA FOR JOHNSON O'MALLEY REQUEST

The Chinle Public School District has an approved budget for School Year
1974-1975 in the total amount of $5,690,032. This includes General District Ex-
penditures, Pupil Transportation and Capital Outlay.
In the approved 1974-1975 Budget, these are the following Johnson O'Malley

anticipated revenues:

District   $963, 615. 28
Pupil transportation  69, 283. 77
Capital outlay  169, 283. 77

Total Johnson O'Malley  1, 302, 182. 82

JOM Proposal—District Portion
Administration:

Central:
Salaries  $143, 897. 00
Benefits  12, 321. 00
Travel  6, 000. 00
Supplies  5, 000. 00
Others  112, 854. 00

280, 072. 00
X25%

70, 018. 00

Principals:
13Salaries  7, 209. 46

Benefits  9, 214. 00
Travel  3, 000. 00
Supplies  5, 000. 00
Others  3, 000. 00

157, 423. 46
X25%

39,355.86

Community Liaison:
Salaries  9, 535. 45
Benefits  1, 029. 32
Travel  15, 000. 00
Supplies  5, 000. 00
Others  3, 000. 00

33,564.77
X 95%

31,886.53
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Curriculum coordinator:
Salaries $15,.000.00
Benefits 1,005.00
Travel 2,.000.00
Supplies 5,000.00
Others 3,000.00

26;005.00
X 95%

24,704.75

Psychological:
Salaries 8.,000.00
Benefits 536.00
Travel 2,000.00
Supplies 5,000.00
Others 3,000.00

18,536.00
X 95%

17,609.20

Consultant 6,809. 00
X 95%

Instruction—regular:
Agriculture:

Salaries 

6,468.55

10, 000. 00
Supplies 28,000.00

38,000.00

Reading:
Salaries 59,990.00
Benefits 2,958.00
Travel 5,000.00
Supplies 10,000.00
Others 3,000.00

78,948.00
X 95%

75,000.00

Navajo culture and history:
Salaries 49,340.00
Benefits 4,235.00
Travel 5,000.00
Supplies 97,000.00
Others 3,000.00

158,575.00
X 95%

150,646.25

Instruction—Support:
P.E. and intramural 30,600.00

X95%

29,070. 00
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Health:
Salaries:

Elen Lilly Charley $3,951.08
Rose Billy 3,538.08
Shirley A. Sam 3,456.00
Inez Edgewater 5, 130.00
Lewis Edgewater 3,456.00
Ruth Draper 5,795.95.
Bernice Lewis 3,980.31
Carolyn Sands 6,984.60'
Hartietta Evans 10,200.00,
Corine Adakai 5,339.00
Red Mesa 4,286.98.

56, 118.00

Benefits 6,734. 00i
Travel 2,000. 00+
Supplies 5,000. 00,
Others 3,000.00$

72,851.(10)
X 95%

69,209.. 40$

Counseling:
Salaries:

W. Nelson Christie 13,254. OffHarold M. James 12,729. 00Susan Moran 10,800. 00Chester Rowe 13,254. 00John B. Osborne 10,800. 00

60,837. 00

Benefits 3,502. 00Travel 2,000. 00Supplies 2,000. 00Others 1,000. 00

58,539. 00
X 95%

55,612. 05

Library:
Salaries:

Joan Wood 13,609. 77Elizabeth Young 11,540. 00Joyce Richardson 10, 190. 00Millard Kimbrough 14,380. 40Bruce C. Roberts 10, 190. 00

59,910. 17

Benefits 4, 193. 71Travel 2,000. 00Supplies and library books 48,695. 00Others 3,000. 00

117,798. 88
X95%

111,908.93
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Classroom textbooks $78,948.00
X95%

75,000.00

Food Service:
Salaries 102,600.00
Benefits 14,220.00
Supplies 3,000.00
Others 22,464.00

142,464,00
X 95%

135,340.80

J011 Proposal—Pupil Transportation Portion

Pupil transportation:
Transportation:

Salaries 292,659.00
Benefits 51,755.00
Supplies 117,745.00
Capital outlay (buses) 250,000.00

717, 159.00

169,283.77

Capital outlay (Partial List) :
Athletic Equipment:

Red Mesa 25,000.00
Textbooks 75,000.00
Remodeling (internal) 108,000.00

208,000.00

169,283. 77

Total JOM proposal 

JOM Proposal—district portion
Administration:

Central—Salaries:

1,302,182.82

Dr. Robert Roessel, Jr 24,000.00
Roland E. Kimbrough 19,000.00
John Kimbrough 11,300.00
Louis Tracy 15,120.00
John J. Foley, Jr 12,814.20
Glenda Gayle Doyeto 8,296.56
Abel Bizadi 8,164.80
Julia Mathis 6,137.21
Judy Tracy 5,074.94
Cecelia Attson 4,413.40
Mary Jane Jim 4,183.38
Julia Draper 5,080.08

Total  143,897.00

Principals—salaries:
John S. Birdsong 17,854.40
Robert Blaylock 15, 854.40
Bobby Lee Folsom 17,854.40
William J. Kelly 15,680.00
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Michael D. Reed 
Sam Roe 
Nancy Lee 
Phillip Kraus 
Burton Swartz 

$15,
14,
10,
15,
13,

854. 40
157. 46
500. 00
774. 40
680. 00

Total 137,209. 46

Community liaison—salaries:
Richard Attson 
John Fred Benally 

4,
4,

912. 36
623. 09

Total  9,535. 45
Curriculum coordinator—salaries: Wiley 0. Hedrick 15,000. 00
Psychological—salaries: Ruth Thayer 8,000. 00

Instruction—regular:
Agriculture—salaries: Brenda Oldfield 10,000. 00

Remedial reading—salaries:
Rita Ruminsky 8,750. 00
Patricia Swartz 9,740.00
Cheryl Capps 10,190. 00
Daniel Barlow 9,020. 00
Randall C. Rober 8,750. 00
Frances A. Laakman 10,190. 00
Virginia S. McGilbary 11,540. 00
Troy V. Stark 10,190. 00
Loyetta Asbaugh 
Louise Barton 

9,
12,

920.00
350. 00

Total  59,990. 00

Navajo culture and history—salaries:
Eddie B. Scott 9,470. 00
Gloria Grant 7,850. 00
Kathryn J. Powell 10,830. 00
James Francis 13,340. 00
Edward F. Feliz, Jr 7,850. 00

Total  49,340. 00

Pupil transportation:
Transportation—Salaries:

Jimmy D. Begay 10,500. 00
James Benally 5,293. 51
John Benally 5,556. 60
Ned K. Benally 4,808. 16
Ben A. Bitsui 5,293. 51
John K. Brown 5,048. 57
Wilson Carroll 5,769. 79
Billy D. Charley 5,293.51
Herbert Clark 5,293. 51
Denny Curley  6,572. 66
Pauline Dawes  7,144. 20
John Goldtooth  6.572. 66
Roger Hadley  7,144. 20
John Hardy 8,000. 00
Andrew Harvey  7,144. 20
Sam James 7,144. 20
Sam Jim 5,048. 57
Sam Johnson John 4,880. 10
Johnny Johnson  5,293. 51
Ben D. Jones 5,883. 19
Dan Jones  7,144. 20
Benjamin Miller  5,279. 95
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Joe F. Naize $5, 048.57
Jackson Poyer 6,480.00
Francis Roanhorse  5, 048.57
Joe L. Singer 5, 048.57
Kee Toadlena  5. 769.79
Truman Toledo  5. 293.51
James Tom 5, 293.51
Ben Henry Tso 6,000.00.
Guy Tso  5. 293.51
Jackie F. Tsosie 5. 048.57
Lewis Tsosie, Sr 5. 769.79
Alyce Tully  5, 048.57
Franklin Warren  5, 293.51
Janeway Wheeler  5, 769.79
Amos Kee Yazzie 7, 144.20
Paul D. Yazzie 5, 293.51
Raymond Yazzie 4. 80S.16
Wilson Yazzie  7, 144.20
Stanley Yellowman  4. 888.40
Willis F. Lang 6, 000.00
Jimmy George  6, 480.00
Charley Lee Begay 4, 245.76
John Todacheene  4. 194.40
Harry S. Thompson 8, 000.00
Billy R. Begay 5, 302.50
Billy Saggboy  3, 895.50
Jones Bahe  5, 175.60
Julius Crank  3, 895.50

Total  288, 782.79

REQUEST FOR SUPPLEMENTAL PROGRAM FUNDING FROM CHINLE SCHOOL
DISTRICT NUMBER 24

(Prepared by Robert A. Roessel Jr., Superintendent, October 30, 1974)

Program requests for JOM supplemental funds

1. Bilingual and bicultural program $258,725
2. Parental visitation program 384,370

Total  643,095

BILINGUAL AND BICULTURAL PROGRAM

PROGRAM NARRATIVE
Objectire and need
The Chinle Public School District is the largest public school district in the

T'nited States encompassing some 7200 square miles in the heart of the Navajo
Indian Reservation. It also comprises the largest public school district in terms
of Indian enrollment in Arizona and is the fourth largest in the United States.
There has never been a major Bilingual or Bicultural Program in the District

and yet about 92% of the students come from homes where Navajo Language
is dominant. In recent years, there has been increasing interest on the part
of students, parents, tribal leaders and teachers to develop a program (s) which
would be directed at the particular educational needs of the vast number of
Navajo students with limited English speaking ability.
The specific objectives of this Program are:
(1) to develop in-service and pre-service training for teachers and aides to

improve their qualifications and ability to teach and reach the target popula-
tion.
(21 to work with existing and/or new teachers to add areas and items to

the curriculum related to Navajo History, Culture, and Language both in exist-
ing courses and where appropriate using new approaches,
(31 to build bridges between the home, school, and community through the

use of Navajo Specialists (Navajo elders and other respected Navajos),



109

(4) to build a physical and easily identifiable Navajo Culture Center at
each School which can serve as the focus of Bilingual and Bicultural efforts,
(5) to use the home and the community as a resource and treasure in the

teaching and learning of Bilingual and Bicultural Education,
(6) to develop Programs to improve the listening, speaking and writing

of English through use of the high motivating stimulus of Navajo History,
Culture, and Language,
(7) to teach respect for differences in culture and language between and

among Navajos and non-Navajos while at the same time relating to man's
universal sameness.

Results expected
Short range results expected:
1. Begin the process of breaking down the separation and mistrust between

the Navajo homes, community and the school.
2. Better understanding and communications between the home, community

and the school.
3. Bringing Navajo language, history and culture into the schools and class-

rooms of the Chinle Public School District.
4. Construction of seven Navajo Culture Centers, one at each school within

the Chinle Public School District.
5. Bringing Navajo parents, grandparents, elders and leaders into the various

schools in the Chinle School District.
6. Students will be more knowledgeable in Navajo language, history and

culture.
7. Teachers will learn to understand and respect Navajo life and culture.

Long-term results expected
1. Enhance and improve the self-image of individual Navajo students attend-

ing the Chinle Public Schools.
2. Reduce the dropout rate of Navajo students attending the Chinle Public

Schools.
3. Enhance and improve the English speaking and writing ability of Navajo

students attending the Chinle Public Schools.
4. Reduce evidence of personality problems such as drinking, suicide, drugs

and unwed parents.
5. Improved citizenship and more activity in school as well as community

officers through a greater degree of involvement and faith in democracy.
6. Develop a vital partnership between the home, school and the community.

7. Develop materials that are by Navajo and for Navajo for use not only in

Chinle Public Schools but other reservation schools as well.
8. Develop students who are proud to be Americans and proud to be Navajo.

Approach
The Chinle Public School District Bilingual and Bicultural Program shall

contain certain areas of emphasis for all schools within the system. Certain
other approaches wil be limited to the elementary level or to the junior high and
high school level.
The pre-service training shall be for all schools (seven) and for all teachers.

It shall be directed at providing everyone including parents and students with
an understanding of basic principles involved in bilingual and bicultural educa-
tion as well as the particular characteristics of the bilingual program for the
Chinle School District.
There will be a continuing in-service training program for everyone. A major

thrust is to teach existing teachers certain basic understandings concerning
Navajo History, Culture and Language so they can reinforce and complement
the specific instructions provided by the Navajo Bilingual Instructors themselves.
In order for the regular and average classroom teacher to understand, respect
and become familiar, in a general way •at least, with Navajo life part of the
in-serve effort will be directed at providing instruction in Navajo History, Culture
and Language. Arrangements for granting credit have been made with Arizona
State University. An important facet of the in-service training will be providing
an individual Navajo family experience for every teacher who has not had
such an opportunity. Each teacher will live with a Navajo family for a period
of three nights and two and one-half days. The teachers will participate in the
regular family activities such as herding sheep, hauling water, chopping wodd,

47-110—.75-8
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etc. An adequate number of Navajo families from throughout our School Dis-
trict have indicated a desire to participate in this fundamental aspect of our
Bilingual and Bicultural Program. Obviously, you can best understand and
respect that which you know and have experienced.

Another basic element of our Bilingual and Bicultural Program are those
activities which are designed to relate between the home and the school. These
community based people have knowledge of Navajo history, past community
experiences, and other vital knowledge that is available no place else. By using
this reservoir of talent and experience the school and the students gain im-
measurably. Also the hard line between the school (being alien and white
oriented) and the home (being Navajo oriented) is blended as the school visibly
demonstrates its conviction that the home and the community is a proper
source of knowledge and an area about which students need to learn and which
the school accepts as one of its areas of responsibilities.
Furthermore, each school will have a Center for Navajo Culture. This center

will be physically located at a particular place on the campus of each school.
Depending on the wishes of individual students and parents, one possibility that
has been suggested by contacted community members is the construction of a
hogan at each school. This hogan will be built by parents and community mem-
bers. The materials will be provided by this Program. The Navajo Culture Cen-
ter will be the hub of learning experiences, actually an educational resource
center for the Bilingual Program. Instruction in basic Navajo Arts and Crafts
will be taught at these Centers: Navajo Weaving, Silversmithing, Sash BeltWeaving, Basket and Pottery Making, etc. The Culture Centers will be usedby teachers in both an observation and participation manner: students will ob-serve as well as actually learn how to do by doing.
In part at least, these Centers will be staffed by parents and other com-munity residents. The actual number of Navajo Specialists employed by theBilingual and Bicultural Program will of necessity be limited so parental assist-ance will be absolutely necessary. A mother or grandmother how to weave willwill be encouraged to come in and teach weaving, spinning, dying wool or what-ever during whatever time she can and will.
The academic instructional component will primarily hinge around a net-work of individuals who have an understanding, respect and knowledge dealingwith Navajo History, Culture, and Language. First there will be a ProgramDirector who will have overall responsibility for the Program and its operation.This individual must be emersed in his or her Navajo Culture. While academiccredentials are secondary to understanding and respecting Navajo life; it isexpected that a Navajo can be found that has both. Without vision a peopleperish!
The next group of key personnel consist of five Bilingual and Bicultural Co-ordinators. These individuals will be assigned to individual Schools where en-rollment justifies:

Name of school Enrollment Coordinator(s)

Chinle High Schbol  900 Yes.Chinle Junior High School  750 Yes.Chinle Elementary School  950 Yes.Many Farms Elementary School  
450 lOne for the 2 schools.Round Rock Elementary School  450 IRed Mesa High School  250 I Do.Red Mesa Elementary School  550

These Five Bilingual and Bicultural Coordinators will be responsible forteaching and/or assisting teachers to prepare units within existing classrooms.In other words, at the elementary level where there are self-contained classroomsthe Bilingual and Bicultural Coordinator for that School will do some teachingin the area of Navajo History, Culture and Language as well as helping class-room teachers prepare additional materials and units which each teacher canuse in his or her classroom. At present, there is one unit taught in the PublicSchools dealing with Indians and this is at either the third or fourth grade.With the help and expertise of the Coordinator, many additional units will beprepared for use in the classroom at all levels. Through in-service sessions with



111

the teachers the coordinators will be able to show where, how, and why other

units on Navajo life could be taught by the classroom teacher easily and properly.

The Project has been structured to last five years. It is felt that a Program of

this magnitude, reaching some 4,000 Navajo Students, must last for five years if

it is to have an impact and succeed.
It would be impossible for a Program such as the one proposed to last but one

year. One must remember that in the past most districts on the Navajo Reserva-

tion had no interest in bilingual or bicultural programs. Now the interest is there

on the part of parents and students. Now a meaningful and in in-depth program

must be developed—and that takes time.
In our case, Chinle Public School System, there is not the kind of number

problem that a district with a lesser number of Navajo speaking students in-

volved. In other words, almost all of the students will be involved—over 90%

of these. The non-Navajo speaking students may have the option of participating

in the Program if they desire. It is expected that most of those Navajos will want

to take part in all aspects of the Program. Also, many of the non-Indians will

want to take part from inductions obtained from preliminary inquiries.

Any student who wants to participate can participate. Part-time students may

take part also as scheduling will be flexible and the Navajo Culture Center at

each school will provide a force for all efforts.

Budget—summary

Personnel  $235,980

Travel  6,090

Equipment  5,700

Supplies  85,600

Construction (remodeling) 28,000

Other  23,000

Total  384,370

Budget—personnel:
1 Project director (10 months) 
5 Individual school coordinator (12 months each) ; Red Mesa

;14,500

Elementary, Red Mesa High School (10 months each), Many
Farms, and Round Rock coordinator 

21 Navajo bilingual specialists (aides) (10 months) 3 per school_
60,
126,

000
000

Program secretary 6,500

Subtotal  207,000

Payroll Expenses at 14% 28,980

Total  235,980
Travel:

Project director: 400 miles per week x 42 weeks=16,800 miles at
15 cents per mile 2,520

Other: 400 miles per week x 42 weeks=16,800 at 15 cents
per mile 2,520

Per diem expenses: all staff-1 day per week (42 weeks) x $25 per
day  1,050

Total travel  6, 090
Equipment:

8 cameras at $300 each  2, 400
8 tape recorders at $350 each  2, 800

sir 1 tape reproduction unit  500

Total  
Supplies:

Office: 7 locations and project director's office (8 locations) at 200
per location 

Navajo history and culture supplies (maps, arts and crafts mate-
rials, and related Navajo culture center supplies at $7,000 per
location x 8 locations) 

Audio visual supplies (slides, filmstrips, film, developing, etc.) 8
locations at $1,000 per location 

5, 700

1, 600

56,000

8, 000
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Books dealing with Navajo history, culture, and language (using
Navajo Community College and Rough Rock's materials) for 8
locations at $2,500 each $20,000

Total  85,600
Contractual: None.
Construction:

Minor remodeling program, Navajo Culture Center at each school
location $4,000 each $28,000

Total  28,000
Other:

1. Consultants, tribal elders, 1 per week per 7 locations x $50 a
day  14,700

2. Local transportation, 200 miles per month x 10 months x 15
cents per mile 300

3. Telephone  1,000
4. Food for community meetings (community donate labor, food

supplies purchased, school provides plates and cooking equip-
ment) at 1 such meeting per month x 7 locations x 10 months
x $100 for food each meeting 7,000

Total, other 23,000

PARENTAL VISITATION PROGRAM

PROGRAM NARRATIVE

One of the crucial problems facing education on the Navajo and other reserva-
tion is attendance. There is a high degree of absenteeism in all public schools
enrolling Navajos. While some of this absenteeism may be explained due to
weather and road conditions and sickness most of it is not that easily understood.
A student obviously cannot learn what is taught at school if he doesn't attend

school. It is probably true that certain absenteeism is due to school not reflectingareas and material of interest to the student in the past. a Navajo student was
unable to learn about himself or his history and heritage at school. This is slowly
but surely being corrected. There are Title I, Title IV, Title VII and State Bilin-gual Program to name a few efforts to correct this gross inefficiency in Navajo
education. It is to be expected that attendance will improve as students feelschools are not trying to "scrub them white."
So while it is anticipated that part of the problem will be met by expandedand improved Navajo and Indian Studies type courses involving Navajo resources,it is not correct to assume that the cultural approach will totally eliminate theproblem. When one looks at schools that have a heavy emphasis on "Biculturaland Bilingual" approaches one still finds problems of absenteeism. When I wasat Rough Rock we still had a problem: albeit not as big as other schools; but stilla significant probern of absenteeism.
One important untried approach is parental involvement and visitation on alarge and sustained scale. Research conducted at Navajo Community Collegeshowed a direct relationship between parental knowledge and involvement inthe schools with increased attendance and decreased absenteeism. Most publicschools, including Chinle, has "community liaison personnel" or "attendanceofficers" who have the responsibility to establish contact between the home andthe school. The community liaison personnel usually check on absenteeism andtry to persuade parents to encourage their children to attend school. This programis inadequately funded with usually one such person assigned to a school. It isnot a preventive program but one aimed at those who are already absent andits effectiveness is limited.
The following components are ones which will be utilized under the ParentalVisitation Program:
1. Bring parents to school to visit as honored guests of school.2. Requiring teachers to visit the homes of their students on a regular andreleased time basis.
3. Developing regular programs of community information, via radio, news-papers, etc.
4. Establishing parental advisory groups to work directly with individualschools and on specific problems.
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A sustained and broadly based program of Parental Involvement and Visitation

would tackle absenteeism where it must be tackled and that is with the parent.

Where the parent, the community, the school, and the student are joint partners

in education then and only then will the high rate absenteeism be substantially

reduced.
Budget

Personnel:
Field workers 1 per school, 7; additional field workers for multi-
chapter serving schools, 3 (10 field workers, at $8,000) $80,000

Roving teachers (to teach when regular teacher visiting homes of
children) : 1 per 420 students ( slightly more than 1 per school)
x 4,200 students, 10 (10 roving teachers, at $9,000) 90,000

Community information officer: to serve the entire 7,200-sq. mi.
Chinle Public School District 15,000

Secretary  6,500

Subtotal personnel 191,500

Payroll expenses, at 15 percent 28,725

Total personnel 220,225

Materials and supplies:
Office  2,000

Public relation supplies 4,000

Miscellaneous (stamps, etc.) 1,500

Total materials and supplies 7,500
Equipment:

Desks, typewriters, files, etc 3,500
Camera  500
Duplicating equipment 1,500

Total equipment 4,500
Travel:

Field workers (10) 50 miles a day x 10 workers x 10 months
= 100,000 x 15 cents a mile 15,000

Community information officer travel 1,500
Per diem total staff 5,000

Total travel 21,500
Miscellaneous: contingency 5,000

Grand total  258,725

BASIC INFORMATION ON CHINLE PUBLIC SCHOOL DISTRICT NUMBER 24, CHINLE,

Am., NOVEMBER 1974

BROCHURE ON CHINLE PUBLIC SCHOOL DISTRICT NO. 24

Location in Size

Chinle Public School District No. 24 is located in the heart of the Navajo
Reservation and encompasses some 7200 square miles. The physical size of the
district makes it the largest school district in the United States.

School and District Population

The Chinle Public School District is the most rapidly growing district in terms
of pupil population on the entire Navajo Reservation. In school year 1973-74
the average enrollment of the district was approximately 3,000 while in 1974-75
the school district enrollment reached approximately 4200. Population pro-
jections indicates that within five years the district enrollment will exceed 8,000
while in ten years the enrollment will exceed 16,000.
The population of the district: The total population of the Chinle Public

School District exceeds 30,000 individuals. Over 52% of the population of the
Chinle School District is less than 18 years of age.
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Economic Characteristics
According to the 1970 census 61% of the families in the Chinle Public School

District have an income of below $4,000 or are in the poverty level. Again ac-
cording to the 1970 census the unemployment rate for the Chinle School District
exceeded 67%. The average number of school years completed for adults over
twenty-one within the school district was 3.4 years.
The assessed evaluation of the Chinle School District for 1974-75 was $7,316,-

732.00. Nine companies accounted for 80% of the assessed evaluation. These
companies were:

Arizona Public Service Co. $3,078, 562
Kerr-McGee Pipeline Corp 1,121, 783
Navajo Communications Co 928, 706
Four Corners Pipeline Co 290,274
El Paso Natural Gas Co 219, 116
An -Max Oil Exploration Co 82,100
Clinton Oil Co 54, 506
Monsanto Chemical Co 52,380
Consolidated Oil and Gas Co 49,069

Total  5,876, 496

Of these nine major tax payers in Chinle Public School District No. 24 Arizona
Public Service accounted for nearly half of the total assessed evaluation.
School Facilities

The Chinle Public School District operates seven schools within the districtwith approximately 70 miles between its most distant schools. In general, the
condition of these seven schools is woefully inadequate in terms of the natureand age of the physical facilities. Actually, the seven schools are broken down asfollows:

Name of school

Number of
Year students built
built to accomodate

Current
enrollment

Insured
value

Chinle High School 1963 350 857 $1, 637,000Chinle Jr. High School 1968 300 825 1, 637,000Chinle Elementary School 1958 300  1, 227,000Many Farms Elementary School 1964 150 483 557,800Round Rock Elementary School 1958 150 263 264,000Red Mesa Elementary School 1969 250 647 640,250Red Mesa High School (1) (1) (1) 640,250

I Presently under construction, in past used same facilities as Red Mesa Elementary School.

In a survey conducted by the Indian Education Center at Arizona State Uni-versity the physical facilities of the Chinle Public School District were judgedto be the most inadequate and in the worst shape of any public school districton any Arizona Indian Reservation. The most inadequate school facilities ofthe District is the Chinle High School wherein there are only 11 permanent class-rooms and 27 temporary classrooms and trailers. There is only one science labo-
ratory at the Chinle High School, no gymnasium, no auditorium.
The total immediate school construction needs for the Chinle Public SchoolDistrict is estimated $12,700,000.00 with an additional 4.5 million needed forfaculty and staff housing. This means there is a total immediate construction needfor the District of about 17 million dollars. Then in a period of five years, basedon students already in school and those counted in terms of entering school, thedistrict will need an additional 79 million dollars in school and housing con-

struction. These are staggering figures yet these only provide standard educa-tional facilities so equal educational opportunities are available to residents inthe Chinle Public School District.

COMPARISON BETWEEN ARIZONA AND NEW MEXICO FUNDING FOR PUBLIC iSCHOOLS
There are a number of significant differences between the State of Arizona and

the State of New Mexico as they relate to public school financial support. In
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order to understand fully and clearly the reason it is possible to use Johnson
O'Malley for supplementary purposes in New Mexico while it is impossible in
Arizona, one must be aware of the differences in school finance between the two
States.
In the first place, in the State of New Mexico, approximately 80% of public

schools maintenance and operational budget comes from 1State source. In addi-
don, there is a 4.45 mil local levy within the district and an additional 5 mil
county levy divided on ADM—regardless of what the school districts generate
in terms of assessed valuation. The final amount of operational funding, for those
districts which are eligible, comes from Public Law 874.
By contrast, the State of Arizona only provides 30% to 35% of a public school

eminent operational budget from State sources. While the local levy accounts for
less than 3% of a public school budget on an Indian reservation.
This means that in New Mexico there are adequate State funds, as well as

local and county support to provide for almost 100% of a public schools oper-
ational budget. In other words, in New Mexico, there is enough State generated
support in order to know exactly what operational revenue can be counted on.
In the second place, in New Mexico, transportation is 100% funded by the

State while in Arizona, up until this year, it has been totally a district's respon-
sibility. This year in Arizona, the new State Finance Law provides for ap-
proximately 30% of a district's transportation budget to come from State sources
but even then there is no provision as there is in New Mexico for depreciation,
type of road traveled, etc.
In the third place, New Mexico public school districts operating all or in part

on the Navajo Reservation have some ten times the assessed valuation than
their counterpart districts in Arizona. In fact, in New Mexico, districts have
not even had to float bond issues to build permanent physical facilities because
their revenue for operational purposes was adequate to provide for all their
physical facilities needs. In Arizona, reservation districts have had to rely
on extremely limited bonding capacity—due to limited assessed valuation on
P.L. 815 which never remotely had adequate funding.
Furthermore, in New Mexico, rarely do school districts have to provide

housing for faculty and staff as they do in the Arizona portion of the Navajo
Reservation: For example, on the Arizona side, there are some 500 housing
units, maintained and operated by public schools; in New Mexico, there are
less than 50.
As a result of these and other factors, New Mexico has always been able to

use Johnson O'Malley for supplementary programs. This has been because their
level of State support has been adequate for their basic needs and they have
been able to use Johnson O'Malley for supplementary purposes.
On the other hand, in Arizona, a school district does not receive adequate

basic support from the State and must turn to other sources to provide for the
basic educational needs of its students. It must be remembered that in New
Mexico the primary source for public schools comes from the sales tax while
In Arizona it is from a property tax.
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RENO, NEV., December 4, 1974.
Senator HENRY JACKSON,
Chairman, Interior and Insular Affairs Committee,
U.S. Senate, Washington, D.C.
DEAR SENATOR JACKSON: In reviewing the Bureau Manual drafted in October,

by the Bureau, that complement the new Johnson-O'Malley Regs, I feel it im-
perative to express my views to an issue as important as this.
I would like to say that I attended and participated in the meetings subse-

quently producing the "Red Regs" and further feel the present regs reflect what
the Indian people have voiced for years.
My working relationship with the Indian Education Committee in Nevada

give me a better insight into their needs. Also, I am actively involved in educa-
tion at the Reno-Sparks Indian Education Committee (Chairperson) and the
Nevada Indian Advisory Committee (Chairperson).
The revised Bureau Manual does not coincide with the present Johnson-

O'Malley Regulations. As I interpret and understand the new regs, to which I
fully support, the Johnson-O'Malley money can .be used outside the local school
and beyond the basic school program. Too much emphasis is placed on the local
school districts in the revised bureau manual, totally distorting the intention
of the new regulations.

Parental participation is another important factor of the regulations and is a
positive step toward Indian involvement in the local school system.
These are the two pieces of the regs now under discussion by everyone except

Dick ,Cavett. I stress that more time should be given to the revision of the
Bureau Manual in order to make it more concise.
Thanking you for your consideration, I remain

Sincerely,
(Mrs.) GAYLENE EVANS.

MICHAEL J. DEASY,
Carson City, Nev., December 4, 1974.

Re December 11, 1974, hearing on Johnson-O'Malley Education Programs.
Senator HENRY JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR SENATOR JACKSON: Please include this statement in the record of the

December 11, 1974 Hearings on Johnson-O'Malley Education Programs.
I am writing on behalf of the Washoe Tribe of Nevada and California, the

Washoe Tribal Education Committee, the Duckwater Shoshone Tribe, the Duck-
water Tribal Education Committee and the Inter-Tribal Council of Nevada.
These tribal entities, over a year ago, requested me to assist them in their efforts
to modify 25 C.F.R. 33. To this end we joined forces with the 'Red Regs' Group
and its efforts to affectuate 'a modification of 25 C.F.R. 33.

After the expenditure of considerable personal and program expense, repre-
sentatives of the 'Red Regs' Group and the Bureau of Indian Affairs met in
Washington, D.C. in August, 1974. This meeting resulted in the publication of
new Johnson-O'Malley Regulations which took effect in September, 1974. The
intent of the non-Federal drafters of the Regulations was, in part, to establish
Indian parental participation and control over the expenditures of J.O.M. funds
for the educational needs of Indian students. In order to develop true parental
control alternative methods of permissible expenditures and contractors were
included in the Regs. Thus, the Johnson-O'Malley regulations allow for the ex-
penditure of funds for supplemental programs either within or without the
public or private schools. The regulations were intended to provide the flexibility
necessary for the local control of Indian education. The decision as to where to
expend the funds and to how best provide for the educational needs of the Indian
children would be made by local Indian parents. This has been an express desire
of Indian parents for many years.
The drafters did not intend for the J.O.M. program to continue solely as a

public school assistance program. After the September 20, 1974 effective date of
the regulations, the intention was to allow expenditures outside of the public
school system. This is widened by the inclusion of early childhood programs
and the contract eligibility of private or non-public schools. An intention
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was to permit J.O.M. expenditures for supplemental programs in triballyoperated non-public schools such as the Duckwater Shoshone Elementary School.This provision is essential to the establishment of true parental participationand control over the educational lives of Indian children.From the point of view of Nevada tribes, it is essential that the equitabledistribution of J.O.M. monies be followed. For years, Nevada students have beenshort changed by J.O.M. funds. The Nevada per student J.O.M. allocationamounted to a slight bit over $100 per eligible Indian student last year. At thesame time the national per pupil expenditure averaged slightly less than $200per eligible Indian students. This gross disparity can only be rectified by federallaw which requires Bureau of Indian Affairs personnel to treat all eligibleparticipants fairly and equally.
• Support by this committee, of the Johnson-O'Malley Regulations as publishedon August 19, 1974 is required in order to alleviate the gross inequities whichhave existed for many years. A direct mandate from this committee to theBureau of Indian Affairs is required in order to insure the fulfillment of theaims and goals of the Bureau's constituency, the Indian people. Furthermore,support of the educational well being of Indian children, requires the increasedfunding of the Johnson-O'Malley Program. The funding level should be increasedto provide for the d.evelopment of educationally beneficial programs which willstart to remedy the documentable need for education assistance by Indianstudents.

Sincerely,
MICHAEL J. DEASY, Attorney-at-Law.

MICHAEL J. DEAsY,
Carson City, Nev., December 6, 1974..Subject: December 11, 1974 hearings on Johnson-O'Malley Regulations.

Senator HENRY JACKSON,
Chairman, Committee on Interior and Insular Affairs,U.S. Senate, Washington, D.C.
DEAR SENATOR JACKSON: This letter is to supplement my letter of December 4,1974. Please include this letter in the Hearing Record along with my earlierletter. This statement is on behalf of the Washoe Tribe of Nevada and Cali-fornia, the Washoe Education Committee, the Duckwater Shoshone Tribe, theDuckwater Tribal Education Committee, and the Inter-Tribal Council of Nevada.The latter is a membership organization whose membership includes twentyplus tribal councils in Nevada and California.
The implementation of the Johnson-O'Malley Regulations as published inAugust, 1974 is critical to the Indian children of Navada and California. Theeffort to stay the implementation of the equitable distribution provisions of theseRegulations is detrimental to the interests of the Indian students in these states.The equitable distribution requirements would result in a substantial increase inthe Johnson-O'Malley allocation to the states which have historically been shortchanged in Johnson-O'Malley funds. This increase would allow for the develop-ment of much needed supplementary programs to benefit Indian students.A recommended percentage split of the total appropriation is 70% to be ex-pended for supplementary programs and 30% for basic support expenditures.It is anticipated the basic support percentage would decrease to the point that100% of the funds are expended in a supplementary fashion. In order to providehighly effective programs to meet the educational needs of Indian children, theJohnson-O'Malley appropriation need to be substantially increased. A minimumincrease of doubling the appropriation is required immediately.

Sincerely,
MICHAEL J. DEASY, Attorney-at-Law.

WASHOE TRIBE OF NEVADA AND CALIFORNIA,
Stewart, Nev., December 6, 1974..Subject: December 11, 1974 Hearings on Johnson-O'Malley Regulations.

Senator HENRY JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR SENATOR JACKSON: This is to inform you the Washoe Tribe of Nevada

and California is in accord with and supports the statements made on our behalf
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by Michael J. Deasy. Would you please attach a copy of this letter to Mr.
Deasy's letters of December 4, 1974 and December 6, 1974?

Sincerely,
ROBERT L. FRANK,

Chairman, Washoe Tribal Council.

NEVADA INDIAN COMMISSION,
CAPITOL COMPLEX,

Carson City, Nev., December 6, 1974.
Hon. HENRY JACKSON,
Chairman, Interior and Insular Affairs,
Russell Senate Office Building,
Washington, D.C.
DEAR MR. JACKSON: It has come to our attention that there is a movement to

destroy the beneficial effect of the Johnson-O'Malley Regulations which took effect
in September, 1974. This movement is in the form of an effort to waive the limita-
tions placed on basic support payments. The Nevada Indian Commission is op-
posed to this effort as it is detrimental to the educational interests of eligible
Indian students in the state of Nevada.
The recently published regulations require the Johnson-O'Malley funds to be

allocated among the various states on a substantially equitable basis. For many
years the state of Nevada has been allocated a disproportiontely low sum of
Johnson-O'Malley funds allocated to Nevada, if the equitable distribution for-
mula is followed, would be greatly increased. This increase could provide the
much needed programs to meet the special educational needs of Indian children.
This office is supportive of the increased funding level of the Johnson-O'Malley

program. We also support a percentage split between the basic support allocation
and the supplementary expenditure allocation. We advocate the split to be 70%
of the total appropriation to be allocated to supplementary program allocation.
The remaining 30% of the total appropriation would be allocated to the basic
support area. This office desires the implementation of the Johnson-O'Malley with
the allocation of funds in accordance with the above outlined percentage schedule.
This implementation should be effectuated as soon as possible. The Bureau of
Indian Affairs has evidenced a reluctance to implement the program in accordance •
with the law.
Your expeditious action to remedy this situation will be greatly appreciated.

Respectfully,
BENSON GIBSON, Executive Director.

Senator HENRY JACKSON,
Chairman, Interior and Insular Affairs Committee,
U.S. Senate,
Washington, D.C.
DEAR SENATOR JACKSON: It has come to the attention of the Elko-South Fork

Indian Education Committee that there is a possibility the effective date for the
new Johnson-O'Malley regulations will be postponed until next year. This Com-
mittee strongly opposes this move. We as the Education Committee and parents
of Indian children feel that these new regulations which went into effect Septem-
ber 1974 should remain so.

Please keep us informed on actions taken by your committee regarding new
Johnson O'Malley regulations.

Yours truly,

ELKO-SOUTH FORK INDIAN EDUCATION COMMITTEE,
Elko, Nev., December 6, 1974.

• MARGARET YOWELL,
Chairman, Elko-South Fork Indian Education Committee.

DUCKWATER SHOSFIONE ELEMENTARY SCHOOL,
Duckwater, Nev., December 9, 1974.

Subject: December 11, 1974 Hearings on Johnson-O'Malley Regulations.
Senator HENRY JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR SENATOR JACKSON: This is to inform you the Duckwater Shoshone Edu-

cation Committee is in accord with and supports the statements made on our



behalf by Michael J. Deasy. Would you please attach a copy of this letter toMr. Deasy's letters of December 4, 1974 and December 6, 1974.
Sincerely,

ALLEN LENBEK,
Chairman, Duckwater Shoshone Education Committee.

DUCKWATER SHOSHONE ELEMENTARY SCHOOL,
Duckwater, Nev., December 9, 1974.

Subject: December 11, 1974 Hearings on Johnson-O'Malley Regulations.
Senator HENRY JACKSON,
Chairman, Committee on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.
DEAR SENATOR JACKSON: This is to inform you the Duckwater Shoshone Tribeof Nevada is in accord with and supports the statements made on our behalfby Michael J. Deasy. Would you please attach a copy of this letter to Mr. Deasy'sletters of December 4, 1974 and December 6, 1974.

Sincerely,

PAUL WALKER,
Chairman, Duckwater Tribal Council.

WASHOE TRIBE OF NEVADA AND CALIFORNIA,
Stewart, Nev., December 10, 1974.Senator HENRY JACKSON,

Chairman, Committee on Interior and Insular Affairs, U.S. Senate,Washington, D.C.
DEAR SENATOR JACKSON: The Washoe Tribe of Nevada and California requeststhe views of the Tribe to be taken into consideration at the hearings scheduledDecember 11, 1974 concerning the Johnson-O'Maley Indian education program.The Tribe supports the Johnson-O'Malley Regulations as published in August,1974. The equitable allocation of Johnson-O'Malley funds in accordance with theregulations as published will greatly enhance the educational opportunitiesafforded to Washoe children in the states of Nevada and California. The inequit-

able distribution of Johnson-O'Malley funds over the history of the program hasbeen detrimental to the needs of the tribal members of the two states. The
present regulations, if implemented as published, will increase the amount of
money allocated to the educational benefit of the Washoe children.
In the implementation of the Johnson-O'Malley program in accordance with

the legal requirements, the Tribe advocates a percentage split between the basic
support and supplementary program. Supplementary support should receive 70%
of the total Johnson-O'Malley appropriation. The basic support component of
the program would receive 30% of the funds. The Tribe desires to eventually
see the split increase to the point that supplementary funding receives 100%
of the total appropriation. The effort to have the implementation of the Johnson-
O'Malley program not in accordance with the new regulations is against the
interests of not only the Washoe Tribe of Nevada and California but also the
total Indian population of the two states.
The Tribe's interpretation of the Regs is that non-public schools, including

contract schools; are eligible to participate in Johnson-O'Malley programs. How-
ever, we see a very practical limitation on expenditures in non-public schools.
The total appropriation for the Johnson-O'Malley education program is insuffi-
cient to provide for the funding of the total operation of non-public schools.
The appropriation is sufficient for non-public schools to participate in the John-
son-O'Malley program and provide supplementary programs.
The Tribe also requests you to be an advocate for increased funding level of

the Johnson-O'Malley program. The increase should be at least to a level to pro-
vide supplementary programs to any Indian community which wishes to avail
Itself of the program. Doubling the appropriation would provide sufficient funds
that beneficial programs could be provided to Indian children.

Sincerely,
ROBERT L. FRANK,

Chairman, Washoe Tribal Council.
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