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NOMINATION OF LYNN A. GREENWALT TO BE DIREC-
TOR OF THE U.S. FISH AND WILDLIFE SERVICE

FRIDAY, SEPTEMBER 20, 1974

U.S. SENATE,
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
anp Coaryrrree oN CoMMERCE,
Washington, D.C.

The committee met, pursuant to notice, at 10 a.m., in room 3110,
Dirksen Office Building, Hon. Lee Metcalf, presiding.

Present: Senators Metealf, Abourezk, Fannin, Hansen, and
MeClure.

Also present: Jerry T. Verkler, staff director. Russell Brown,
professional staff member, Committee on Interior and Insular Affairs;
Harrison Loesch, minority counsel; and Michael Brownlee, profes-
sional staff member, Committee on Commerce.

OPENING STATEMENT OF HON. LEE METCALF, A U.S. SENATOR
FROM THE STATE OF MONTANA

Senator Mercanr. The committee will be in order.
This is an open public hearing before the Senate Committee on
Interior and Insular Affairs and the Senate Commerce Committee

to consider the President’s nomination of Mr. Lynn A. Greenwalt to
‘be the Director of the 17.S. Fish and Wildlife Service.

Mr. Secretary, the committees are delighted that you are here this
morning to introduce Mr. Greenwalt. We have a biographical sketch
of Mr. Greenwalt, and without objection, it will be placed in the
record now.

[The biographical sketch of Lynn A. Greenwalt follows:]

BIoGRAPHY OF LYNN A, GREENWALT

Lynn A. Greenwalt, 43, is a career employee of the U.8. Fish and Wildlife
Service whose late father, Ernest J., was a wildlife refuge manager for that
agency for 34 years.

Greenwalt was an assistant director of the wildlife agency prior to being
named by Secretary Morton to head the Bureau of Sport Fisheries and Wildlife
in September 1973, The Bureau of Sport Fisheries and Wildlife was redesignated
as the U.S. Fish and Wildlife Service by Act of Congress effective July 1, 1974.

Before his assignment as assistant director in May 19738, Greenwalt had been
Chief, Division of Wildlife Refuges responsible for the National Wildlife Refuge
System's 30 million acres on 350 refuges in 49 States.

From November 1970 to October 1971, Greenwalt was supervisor of the
Burean's conservation law enforcement agents in the Pacific region, head-
quartered at Portland, Oregon.

(1)
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Greenwalt began his Federal career with summer jobs on Wichita Mountains
National Wildlife Refuge in Oklahoma from 1946 to 1952. He attended grade
and high school at Cache, Oklahoma. ! *

Other Federal employment included work at the Arizona Cooperative \\u!d—
life Research Unit, Tucson; Bear River Refuge, Brigham Oity, Utah: Na-
tional Elk Refuge, Jackson, Wyoming: Salt Plains Refuge, Jet, Oklahoma ;
Bosque del Apache Refuge, San Antonio, New Mexico; Fish Springs Refuge,
Dugway, Utah; Regional Division of Wildlife Refuges, Albuquerque, New
Mexico, He became associate regional supervisor of the Division of Wildlife
Refuges in Minneapolis before joining the Bureau's law enforcement arm.

Greenwalt attended Reedley, California, Junior College and received his
B.8. degree in zoology at the University of Oklahoma in 1953, adding an M.S.
in wildlife management from the University of Arizona in 1955.

He is married to the former Judith A. Cunningham. Her father, Frederick
A., was a refuge manager for 20 years before retiring in 1963.

The Greenwalts have three boys: Mark, 16; Scott, 14: and Grant, 10. The
family resides in Rockville, Maryland.

Senator Mercarr. I want the the record to show my personal
pleasure at having Secretary Reed and Mr. Greenwalt here. For
many years I have been a member of the Migratory Bird Conserva-
tion Commission and, instead of meeting in this office. we have met
in the Secretary’s Office downtown.

We have spent the Duck Stamp money wisely and well and dis-
tributed it in refuges all over America. It has been a rewarding ex-
perience working with these two men. I am delighted to have you up
here in our committee room testifying. And. of course. I am delighted
at the nomination of Mr. Greenwalt for the Fish and Wildlife Service.

Mr. Secretary. Do you have a prepared statement ?

Mr. Rego. I have, Senator.,

Senator Mercavr. Senator Hansen, as an honorary member of the
Senate Commerce Commitee, do you have a statement ?

Senator HaxseN. Since I have not been briefed recently, Mr. Chair-
man, I think I had better let others speak for themselves. I might
add that on behalf of the Senate Commerce Committee, I can say I
am very pleased, indeed, to have vou here this morning., And, Mr.
Secretary, I am interested in what you have to say.

Mr. Reep. Thank you.

Senator MercaLr. Senator Magnuson, who is chairman of the Senate
Commerce Committee, would be here, but he is. I think. doing the
Lord’s work over on the appropriation for HEW. Senator Jackson,
chairman of the Interior Committee, is also busy in another committee,

STATEMENT OF HON. NATHANIEL P. REED, ASSISTANT SECRETARY
FOR FISH AND WILDLIFE AND PARKS, DEPARTMENT OF THE
INTERIOR

Mr. Reep. Mr. Chairman and members of the committees. it is my
privilege to appear before you today to endorse the nomination of
Lynn A. Greenwalt to be Director of the U.S. Fish and Wildlife Serv-
ice, Secretary Morton has asked me to express his apology for being un-
able to be with you today. He has also asked me to read a letter from
him with regard to Lynn Greenwalt.

Mr. Chairman, the letter is right before you and with your per-
mission I would like to have it incorporated into the record.

Senator Mercavr. It will be inserted in the record at this point.
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[ The letter from Secretary Morton follows:]
U.8. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., September 18, 197 4.
Hon. HExrY M. JacKsoxN,
Chairman, Committee on Interior and Insular Affairs,
[.8. 8enate, Washington, D.C.

DEar Mr, CHAIRMAN ¢ I deeply regret not being able to join your Committee
on the occasion of confirmation hearings for Lynn A. Greenwalt, who has been
nominated by the President to serve as Director of the United States Fish and
Wildlife Service,

It is rare that I can commend to your favorable consideration a nominee with
outstanding professional gqualifications and a fine record of experience in the
job for which he has been nominated. Lynn Greenwalt is a eareer employee
who began his association with the Fish and Wildlife Service in 1946, Following
his accession to a series of increasingly responsible positions, it was my
pleasure to appoint Lynn as Director of the Bureau of Sport Fisheries and Wild-
life in 1973.

As you are no doubt aware, Public Law 93-271 requires that Mr. Greenwalt
be re-appointed and confirmed, as Director of the re-named United States Fish
and Wildlife Service, I have every confidence that, when confirmed, Lynn Green-
walt will continue to serve with distinetion as chief steward of the Nation's
invalunable fish and wildlife resource.

Sincerely yours,
Rocers C. B. MogrTton,
Seecretary of the Interior,

Mr. Reen. With regard to Public Law 93-271, approved April 22,
1974, it formally lt‘fli‘nl"’]‘ldfl'tl the Bureau of Sport Fisheries and
Wildlife as the U.S. Fis h and Wildlife Service effective July 1, 1974,
and provided that its Director be appointed by the President, by and
with the advice and consent of the Senate. It furthermore h]wmhvd
that the Director be, by reason of scientific education and experience,
knowledgeable in the principles of fisheries and wildlife management.

Lynn Greenwalt is well qualified both by education and long ex-
perience for the position for which he has been nominated h\' the
President.

Last fall, Spencer Smith stepped down as the Bureau Director.
That action, as you may recall, resulted from health problems which
required a move to a different climate. Incidentally, T am happy to re-
port that Spencer is doing very well in his new loeation in Denver.
During his brief tenure as Director. Spencer did an extraordinary
job of revitalizing the Bureau—moving ahead with innovative and
llmdlutlu- management reforms, reordering priorities and rethink-
ing program objectives. As a result of his Ieatlmsln]:. the Bureau’s
competency, credibility and effectiveness grew immensely.

The greatest pleasure of my 314 years in Washington has been
working with Spencer and his staff which included Lynn Greenwalt.
Without doubt. Spencer was an outstanding Director and we are all
indebted to him for his total dedieation and effective service in the
interests of our natural living resources.

When Spencer left, we were determined to replace him with the
best qualified person we could find. Secretary Morton and 1 were very
proud that we fonnd him in the Department and equally pleased that
with Lynn’s appointment we were able to continue to fill the Director’s
position with a professional wildlife manager from within the ranks of
the Bureau’s career employees.
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We have known and worked with Lynn for a number of years and
we recognize in him a creative imagination combined with intelligence
and commonsense, the capability for making balanced judgments, and
excellent leadership qualities that the U.S. Fish and Wildlife Service
both needs and deserves in its Director.

He had an outstanding reputation among his peers and especially
the State conservation agencies. T know he is held in the highest per-
sonal and professional esteem by his colleagues and members of the
national conservation community here in Washington.

He is absolutely committed to the best interest of our living natural
resources and I know that with your consent he will lead the Service
so that our stewardship of these resources will be carried out with
vigor and wisely.

Secretary Morton and T have charged the Service to become the
Government’s biological arm for wildlife resources and the preserva-
tion of essential habitat. In that regard the Service is embarking on
a major new phase of providing biological services to support natural
resource development decisions. In the face of mounting demands to
exploit energy sources, such as oil shale, off-shore oil reserves, and nu-
clear plants. this is of critical importance. It includes the determina-
tion of key environmental indicators, assessment of alternative
methods of tapping energy and water resources, and monitoring of
environmental impacts on a national scale.

The U.S. Fish and Wildlife Service will continue to discharge long-
standing responsibilities to perpetuate the use and enjoyment by the
people of the sportfish and wildlife resources of the Nation. including,
for example, Federal conservation law enforcement. the management
of migratory birds, and the management of the National Wildlife
Refuge System. These are responsibilities that are fundamental to
the Federal role in fish and wildlife conservation and represent the
continuation of efforts very much in the national interest.

In this regard, we recognize the factor of utilization of the marine
fishery resource represented by the mission of the National Marine
Fisheries Service of the National Oceanic and Atmospheric Adminis-
tration of the Department of Commerce,

Incidentally, Senator Magnuson, in his capacity as chairman of
the Senate Commerce Committee, wrote to the Secretary recently with
regard to the areas of jurisdictional overlaps in fish and wildlife pro-
grams between the Fish and Wildlife Service and the National Marine
Fisheries Service. The response indicates that we have reconciled many
of the problems occasioned by the establishment of the National Ma-
rine Fisheries Service in the Department of Commerce. It seems un-
likely that we could ever be in total agreement, particularly in those
areas that involve commercial exploitation.

Senator Haxsey. Mr. Secretary, may I interrupt ?

Senator Mercavr. Yes, sir,

Senator Haxsex. I have copies of a rather lengthy letter that Sena-
tor Magnuson wrote to the Secretary and an even longer letter that
Secretary Morton sent back. Inasmuch as it is the letter to which you
referred, I will ask unanimous consent that it be inserted in the record
immediately after your presentation.

Mzr. Reep. Thank you, sir, that would be fine,
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Indeed, this lack of total agreement represents the fundamental
dynamic in almost all controversies involving natural resources. We
welcome this dynamic just as we welcome the continuing opportunity
to resolve disagreements with our friends in the National Marine Fish-
eries Service, We may have to await a reorganization on the order of
the proposed Department of Energy and Natural Resources before
we could hope to achieve a greater meeting of the minds,

Lynn has often expressed his recognition of the fact that the com-
plex business of good fish and wildlife resource management cannot
be done properly by the Federal Government alone or by State gov-
ernments alone. Tt is a challenge that can only be met by full and com-
plete cooperation between the Federal and State agencies. T know
Liynn’s commitment to this idea and we expect him to pursue it to the
fullest.

Lynn began his Federal career with summer jobs at the Wichita
Mountains Wildlife Refuge in Oklahoma from 1946 to 1952, while
earning his bachelor’s degree in zoology from the University of Okla-
homa i 1953. He later earned a master’s degree in wildlife manage-
ment from the University of Arizona in 1955.

He was an assistant director of the Bureau of Sport Fisheries and
Wildlife prior to his appointment as its director in 1973,

Before his assignment as assistant director. he has been chief, Divi-
sion of Wildlife Refuges responsible for the National Wildlife Refuge
System’s 30 million acres on 350 refuges in 49 States.

From November 1970 to October 1971 he was supervisor of the Bu-
reau’s conservation law enforcement agents in the Pacific region, head-
quartered at Portland, Oreg.

His other Federal employment included work at the Arizona Co-
operative Wildlife Research Unit, Tucson, Ariz.; Bear River Refuge,
Brigham City, Utah; National Elk Refuge, Jackson, Wyo.:; Salt
Plains Refuge. Jet, Okla.: Bosque del Apache Refuge, San Antonio,
N. Mex.: Fish Springs Refuge, Dugway, Utah; and the Regional
Division of Wildlife Refuges, Albuquerque, N. Mex. He became as-
sociate regional supervisor of the Division of Wildlife Refuges in
Minneapolis, Minn., before joining the Bureau's law enforcement arm.

We are confident that Mr. Greenwalt will do an outstanding job as
Director of the U.S. Fish and Wildlife Service and we are pleased
that he has been nominated for this important role in the Department.

Thank you, Mr. Chairman.

Senator Mercavr. Thank you. Mr. Secretary.

[The September 11, 1974 letter to Secretary Morton from Senator
Magnuson and the September 19, 1974 letter from Acting Secretary
of the Interior John P. Whitaker to Senator Magnuson in reply, read
as follows:]

SEPTEMBER 11, 1974.
Hon. RogErs C. B. MORTON,

Secretary of the Interior,
Department of the Interior,
Washington, D.C.

DEAr Mg, SECRETARY : Reorganization Plan #4 of 1970, which created the
National Oceanic and Atmospheric Administration, among other things, trans-
ferred certain functions formerly under your jurisdiction to the Secretary of
Commerce. The major thrust was to vest in the Seeretary of Commerce re-
sponsibility for the conservation, preservation and protection of living marine
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resources, as well as certain international marine fisheries. However, it was also
recognized by the draftsmen, as well as the Congress, that the Plan had to be
drafted in general terms due to the difficulty of specifically addressing a number
of programs in which the Departments of Commerce and the Interior each had
some responsibility, although varying in degree. It was expected that subsequent
to the effective date of Reorganization Plan #4, both Departments would execute
and implement appropriate Memoranda of Understanding setting forth the man-
ner in which the Departments wonld carry out these responsibilities efficiently
and expeditiously.

To this end, you and the Secretary of Commerce, Mr. Stans, created s Fish-
eries Review Board which met several times. However, T understand that this
Board was not successful in ecarrying out its mandate to reach agreement on
delineation of appropriate duties and assignments. Consequently, there are many
areas of vital importance to our nation's fisheries resources in which the two
Departments are not coordinating and cooperating as closely as is necessary
and expected. The needs of the resources are suffering as a result,

I am not in a position to place blame or fault, nor do I particularly want to
do so. However, I do want to express my deep concern that this situation has
been permitted to exist and continue to the extent it has. It seems appropriate,
therefore, that this matter be addressed in conjunction with the forthcoming
hearing on the confirmation of Mr. Lynn Greenwalt as Director of the 1.8, Fish
and Wildlife Service. This letter is to alert you to our desire to receive a full
and official statement from you and from Mr. Greenwalt, in writing, as to your
plans for coordination regarding such matters, as: activities under the Fish and
Wildlife Coordination Aet, responsibilities under the Lacey Act, and reevalua-
tion of the operational and managerial aspects of the Federally supported portion
of the Columbia River fish cultural effort. Please be certain that this state-
ment is presented to my office well in advance of the confirmation hearing on
September 20,

I am aware that Mr. Greenwalt, while Director of BSF&W, and Mr. Schoning,
as Director of NMFS, signed several Memoranda of Understanding relating to
joint administration of the Anadromous Fish Conservation Act of 1963 and
certain aspects of administration of the Endangered Species Act of 1973, This
is an excellent start, but we need more than just a start. Further. such coopera-
tion and coordination evidently must be strongly endorsed as the Secretarial
level to really make it work.

It is clear that Reorganization Plan #4 reduced some of the fisheries respon-
sibilities of the Department of the Interior and increased those of the Depart-
ment of Commerce. Passage of the Marine Mammal Protection Act of 1972 and
the Endangered Species Act of 1978 further modified the responsibilities of the
two Departments. These all combined to form the law of the land. They must be
more efficiently earried out and I am confident that vou are as anxious as the
committee to see that this is done promptly and expeditiously.

We intend to make these views known to the Secretary of Commerce as well
as to hasten the full implementation of this vital intragovernmental partnership.

Sincerely,
WARREN G. Maaxvsox, (hairman.

1.8, DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C,, September 19, 197 4.
Hon, WARREN (. MAGNUBON,
Chairman, Committee on Commerce,
U7.8. Senate, Washington, D.C.

DeAr MR. CHATRMAN : T appreciate this opportunity to provide yon with details
on cooperation and coordination between the National Marine Fisheries Service
in the Department of Commerce and the 1.8, Fish and Wildlife Service in the
Department of the Interior.

As vou are aware, Reorganization Plan No. 4 transferred to the Secretary
of Commerce almost all functions formerly vested by law in the Burean of Com-
mercial Fisheries or in the Secretary of the Interior and administered through
that Bureau. Certain enumerated functions were not transferred in this reorgani-
zation including Great Lakes fishery research, Missouri River Reservoir research
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and Trans-Alaska pipeline investigations. These activities remained in the De-
partment of the Interior and are administered by the Fish and Wildlife Service,
formerly the Bureau of Sport Fisheries and Wildlife. In addition, Reorganization
Plan No. 4 transferred migratory marine game fish programs of the Bureau to
the National Oceanic and Atmospheric Administration (NOAA).

While this reorganization did reduce some of the fisheries responsibilities of
the Department of the Interior by the removal of the Bureau of Commercial
Fisheries from this agency, it did not reduce any functions of the Bureau of
Sport Fisheries and Wildlife. Loss of the marine sport fishery program was
offset by addition of the Great Lakes fishery research program, Missouri River
Reservoir research and Trans-Alaska pipeline investigations.

Reorganization Plan No. 4 did not address many activities which had been
carried out cooperatively by the Bureau of Commercial Fisheries and the Bureau
of Sport Fisheries and Wildlife. As a result there are areas of overlap with
regard to activities and species involved. There are also areas where one agency
has more expertise than the other agency, regardless of the commercial or recrea-
tional value of the species involved. Formal and informal cooperative agreements
have been negotiated in these areas. For instance, the recently enacted Endan-
gered Species Act of 1973 does not delineate agency responsibility for species of
fish, wildlife and plants. Therefore, a formal agreement has been signed by both
agencies with regard to management and protection of endangered and threat-
ened species under the act. An agreement is presently being negotiated with the
Department of Commerce to increase efficiency in enforcement and other related
management aspects for the marine mammals under each ageney's jurisdiction
as delineated in the Marine Mammal Protection Act of 1972, An informal co-
operative agreement is presently in effect. In addition, a formal Memorandum
of Understanding is presently being developed with the Department of Com-
merce to delineate areas of interest and procedures to be followed when new
regulations are promulgated to control the importation of injurions fish and
wildlife under authority of the Lacey Act.

The relationship between the Bureau of Sport Fisheries and Wildlife and the
National Marine Fisheries Service was of primary concern to Lynn Greenwalt
when he was named to head the Bureau of Sport Fisheries and Wildlife in
September 1973. To reaffirm the need for the two agencies to work in close co-
operation and assist each other in carrying out responsibilities for protection,
congervation, development and management of fish and wildlife resources, a
Declaration of Policy was jointly negotiated and signed on Mareh 5, 1974, by
the Director of the National Marine Fisheries Service and the Director of the
Burean of Sport Fisheries and Wildlife, A copy of the agreement is enclosed.

The formal agreement on management responsibilities nnder the Endangered
Species Act of 1973 was signed on August 28, 1974, by the two Directors. It indi-
cates the two agencies’ commitment to fulfilling the mandate in the Declaration
of Policy. The previously mentioned agreement being negotinted on marine mam-
mals and injurious wildlife is further evidence of this commitment.

In your letter of September 11, 1974, specific mention is made of a Fisheries
Review Board created to reach agreement on delineation of duties and responsi-
bilities under Reorganization Plan No. 4. The implication that the Board was
unsucecessful is not totally accurate. While there has been no formal meeting
of the Board in recent years, there have been numerous other meetings serving
the same or similar purposes. In 1971 and 1972, when the Board was most active,
it was mainly concerned with interim (temporary) resolution of mutual prob-
lems pending establishment of a Department of Natural Resources. Activities of
mutual eoncern were delineated and conflicts or problems, if not resolved, were
at least aired.

We are firmly committed to cooperation with all Federal agencies in accom-
plishing whatever may be necessary to protect and perpetuate the Nation's living
natural resources. Activities of the Fisheries Review Board have been supplanted
by various working groups, task force groups, Ad Hoe committees and meetings of
representatives from all levels of the two agencies as well as other Federal,
State and local agencies and interest groups. As previously noted, formal and
informal agreements have been reached in many areas of mutual concern and
are being negotiated in other such areas,

With regard to the specific areas you mention in your letter, we have already
described two—endangered species and marine mammals. As far as activities
under the Fish and Wildlife Coordination Act are concerned, that act delegates
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to the Secretary of the Interior certain responsibilities for planning water devel-
opments carried out by the Federal Government or under a Federal permit.
Reorganization Plan No. 4 is silent on which agency should carry out Coordina-
tion Act responsibilities. As we view it, Fish and Wildlife Service responsibilities
under the law are undiminished by Reorganization Plan No. 4. We recognize the
interest that the National Marine Fisheries Service (NMFS) has in marine
resources. We are most willing to coordinate our activities so that the concerns
of NMFS are recognized and do so on a routine basis. While no formal procedures
have been adopted, close communication and coordination is maintained at the
appropriate levels in both agencies. The method of coordination varies depending
on such things as the type of development project proposed, the geographic loca-
tion of the proposed project, and availability of manpower and funds. For exam-
ple, proposed development projects on the Columbia River are reviewed by both
agencies, and both agencies usually prepare independent reports on such projects
to the Federal construction or authorizing ageney. While this type of arrangement
may not appear to be the most efficient, we have not found it to be an untenable
method of operation. We and the Department of Commerce have supported legis-
lation (presently pending before Congress) to amend the Coordination Act.
Among other things, this legislation would clearly provide for participation by
both agencies in review of proposed water resource development projects.

The Lacey Act provides general regulatory and enforcement authority over
importation, shipping and marking of fish and wildlife. We are not aware of
any specific delegation of authority under the Lacey Act to the Department of
Commerce as a result of Reorganization Plan No. 4. We certainly would not
oppose use of the enforcement authority of the Lacey Act, if appropriate, by
any agency seeking to carry out its responsibilities. Many organizations, such
as Customs and Coast Guard, assist us by enforcing our regulations under the
Lacey Act as well as other statutes. We have ecoordinated and cooperated with
the Department of Commerce in the enforecement of regulations issued under the
Lacey Act or any other laws. We will continue to do so.

Many Federal and State agencies are involved in fish cultural activities on
the Columbia River. However, the Fish and Wildlife Service is the only Federal
agency that operates hatcheries on the river. Six of these hatcheries are snpported
with funds transferred from NOAA to the Fish and Wildlife Service under con-
tract. Similar arrangements exist with the Corps of Engineers for other hatch-
eries on the Columbia River, and we supervise the operation of snech hatcheries
which are federally financed. The only eurrent re-evaluation of the fishery pro-
gram on the Columbia River we are aware of is one which will be initiated this
year by the State game and fish departments with funds from the Northwest
Regional Commission.

We hope this information will be useful.

Sincerely yours,
JoEN C. WHITAKER,
Acting Secretary of the Interior.

Senator Mercarr. T would like to insert in the record a statement
from Senator Hollings.

STATEMENT oF Hox. ErNestT F. HoLrinGs, A U.S. SENATOR FROM THE STATE
OF S0UTH CARODLINA

Our committee played the major role in the establishment of NOAA and
of the National Marine Fisheries Service. and as such takes deep interest in
the functions it was assigned and its suceess in carrying them out. This Com-
mittee does not approve of Federal agencies disagreeing among themselves
over what they consider to be their jurisdiction, and T believe that Reorga-
nization Plan No. 4 and the legislation paz=ed by Congress since that Plan make
clear that there should be not only a division of authority, but clear understand-
ing of that division and that the Department of the Interior and the Department
of Commerce work closely in the future.

This Committee would like to put you on notice, Mr. Greenwalt, that we will not
view lightly any continuation of lack of cooperation and coordination. and we
expect you to fulfill your promise to end if.

Senator Hansex. I have some questions. but T understand. Mr.
Chairman, that you have some questions for the witness, too.
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Secretary Reed. can you be here during the entire hearing ¢

Mr. Reep. Yes, sir. ' v

Senator Mercarr. Mr. Greenwalt also has a statement. I think we
would proceed in better order if we heard the statement of Mr. Green-
walt and then I will yield to you.

Senator Haxsex. Yes, sir.

Senator MErcarr. Mr. Greenwalt,

STATEMENT OF LYNN A. GREENWALT, NOMINEE TO BE THE
DIRECTOR, U.S. FISH AND WILDLIFE SERVICE

Mr. Greexwapt. Mr. Chairman and Senator Hansen.

It is an honor to appear before you to provide you with background
information on my qualifications to be Director of the U.S. Fish and
Wildlife Service as well as my goals for the future administration of
the Service.

Interest in fish and wildlife management and protection began for
me in early childhood. As a matter of fact. I grew up on national
wildlife refuges under the tutelage and inspiration of my refuge
manager father, who was an employee of the Fish and Wildlife Serv-
ice for 34 vears. As Secretary Reed mentioned, I actually began my
Federal eareer with summer jobs at Wichita Mountains Wildlife
Refuge in Oklahoma from 1946 to 1952. During this period I earned
a bachelor’s degree in zoology from the University of Oklahoma, and
later a master’s degree in wildlife management from the University of
Arizona.

I have worked at wildlife refuges throughout the west ; supervised
enforcement agents in the Service’s Pacific region headquartered at
Portland, Oreg. T held the position of Chief of the Division of Wild-
life Refuges, responsible for the National Wildlife Refuge System’s
30 plus million acres on 350 refuges in 49 states from October 1971 to
April 1973. T was an assistant director for wildlife prior to being
named by Secretary Morton to head the Bureau of Sport Fisheries
and Wildlife in September 1973.

With enactment of Public Law 93-271 the Bureau of Sport Fish-
eries and Wildlife was redesignated the U.S. Fish and Wildlife Serv-
ice, effective July 1, 1974. As has been pointed out the act provided
that a Director of the Service be appointed by the President, by and
with the advice and consent of the Senate, and it is in this capacity
that T appear before you today.

If confirmed in this position, T hope to vigorously carry forward
a new image for the Service. Much progress has already been made to
implement Secretary Morton’s charge that the Service become the
Government’s biological arm for fish and wildlife resources and the
management and preservation of essential habitat. Much more has yet
to be accomplished.

The essential role of the Service, and I might add. State conserva-
tion agencies, is to serve as both advocate and steward of all living
natural resources. With or without adequate. timely biological data,
decisions must be made on development and use of onr physical nat-
ural resources, Permanent and irreparable damage can and has en-
sued when such decisions are made without the benefit of such
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biological data. This is not to say that these resources should not be
developed to meet social and economic needs. Unquestionably, they
should be and must be developed. The question is—how do we under-
take that development in a manner which minimizes the impact on
the environment ¢

Secretary Morton believes the answer lies in examination of our
total biological systems and development of scientific expertise and
data in such a way that will improve decisionmaking.,

As Director of the Service, I intend to implement new programs
which will avoid decisions which result in short term benefits at the
expense of irretrievable losses to renewable resources. Various ECOSYS-
tem-related programs are being established in the Service to analyze.
assess, and evaluate environmental impacts on a National scale. The
specific approach to accomplish this goal involves a six-step process:

(1) Identifying ecosystems subject to rapid degradation from
gradual encroachment, such as dredge and fill or stream channeliza-
tion, or from massive development, such as surface coal mining or oil
shale recovery.

(2) Determining key ecosystem interrelat ionships and key environ-
mental indicators.

(3) Establishing biological information base lines for initial im-
pact assessment.

(4) Monitoring feedback of development impacts,

(5) Advising on development technology and powerplant siting
modifications, and finally

(6) Expediting effective environmental assessments. environmental
impact reviews and EIS preparation by the Service's operational
components.

It is the output of this effort that T am deeply concerned with and
challenged by. T intend to see that this biological effort results in data
which can be used to ameliorate the damage to wildlife and its related
resources caused by development.

This effort is just beginning, and T intend to arry it forward as
vigorously as I can within the constraints of manpower and funds,

We will be recruiting highly qualified people to carry ont the re-
sponsibilities of this new program. We will be working closely with
other Federal agencies, State, and local conservation agencies, and
public and private organizations to develop and make available ac-
curate, timely biological data so that resource development agencies
will have the biological data necessary on which to base their
decisions.

To some extent. this new program is an expansion of the tradi-
tional Service activities. It is my firm conviction we must broaden
our approach to encompass a concern for the environmental problems
on an ecosystem basis and as a positive, continuing part of the plan-
ning and decisionmaking process,

In addition, the Service must continue to operate its traditional
and more familiar programs for which there is a continuine Federal
responsibility. T hope to initiate or accelerate operations and habitat
management on one of the Nation’s most valuable resources, the Na-
tional Wildlife Refuge System.

We also must continue to meet our responsibilities for conservation
and management of marine mammals under the Marine Mammal Pro-
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tection Act of 1972. The new congressional mandate for conservation of
endangered and threatened specics of fish, wildlife, and plants under
the recently enacted Endangered Species Aet of 1973 must be fully
implemented in the coming year. Both of these acts provided for a
Federal-State approach to management. Coordination and cooperation
to more effectively mesh the Federal and State agencies’ capabilities to
the extent possible in all fish and wildlife program areas will continue,
and hopefully accelerate.

Evaluation and review of our programs on a continuing basis will
contribute toward upgrading our administration of all these programs.
In addition, we must do evervthing we can to harmonize or bridge the
growing schism between the extremes of the wildlife protectionist and
the consumers of wildlife.

Let me conclude by expressing appreciation for the support you and
members of these committees have given the Service and the Depart-
ment. It has been a real personal pleasure and honor to work with you
as Director of the Bureau of Sport Fisheries and Wildlife. As Director
of the reconstituted U7.S. Fish and Wildlife Service, you have my firm
commitment that T and all the people who are the Service will do our
best to respond to your examinations and guidance with dispatch, thor-
oughness. and candor.

Thank yon, gentlemen. I will be glad to answer any questions you
might have.

Senator MercaLr. Yes, sir. Thank you very much, Mr. Greenwalt, for
a very splendid and forthright statement.

Senator Haxsexn, First, Mr. Chairman, let me join with you in ex-
pressing my personal pleasure in having before us this morning as the
nominee of the President to become the Director of the Fish and Wild-
life Service, my friend, and acquaintance over a number of years, Liynn
(Greenwalt.

As he pointed out in his statement he has worked in Jackson, Wyo.
managing the refnge there. T have known him since then and eertainly
I reflect the sentiment of many people when I say that he has many
friends in Jackson Hole.

I do have some questions that are prompted because of a growing
concern over what may be the direction and the role of the Fish and
Wildlife Serviece in coming to grips in a more meaningful fashion with
the problems of predatory control. T think it might be helpful, because
these questions do deal with substances that you might find are—or
that you might appreciate the opportunity to respond in writing to. I
think what T would like to do, Mr. Chairman, would be to submit a
letter to yon, trying to outline the concerns that have been related to
my office from the State Departmen of Agriculture in Wyoming and
from people in the sheen business.

I might add. too, Mr. Greenwalt. some cattlemen are finding now that
coyotes can kill ealves. There are those who have known that for some
time. I can say right in Jackson Hole, having the National Elk Refuge
on one side and forest lands on another, and the park on vet another,
some of my neighbors have experienced some calf losses. These general-
Iy are the sorts of questions I would like to direct in the letter to vou
trying, as I will attempt to do, to outline the concerns and to seek
your response as to the direction that you think we might.

Mr. Greexwart, We will be happy to respond.




Senator Hansen. I think I can do that in a little better fashion,
Mr. Chairman, by directing a letter.

Senator Mercarr. If we can get a more immediate response from
the witness-

Senator Haxsen. I thought it would afford him an opportunity to
check with his people. Obviously, despite Mr. Greenwalt’s wide experi-
ence, he would find it helpful to refer some of these questions to the
various experts, both in Washington and in the field to make the sort of
response I know he would intend to make.

Senator Mercacr. I want to say for your benefit and for the benefit
of our two very good friends that are appearing here. that it will be
impossible for this committee to meet and determine the confirmation
this morning because one, we don’t even have a quorum of the Interior
Committee ; and two, I am not sure about the procedure with the Com-
merce Committee. A few years ago I was on the space committee.
The first ad hoc space committee. We had a conference on the House
and the Senate bill and Senator Johnson of Nevada disposed of one
of the questions by saying, “Well, we can’t determine that. The
Speaker and the Majority Leader, Speaker Rayburn and Lyndon
Johnson, will determine it on the Texas level.”

| Laughter. |

Senator MercarLr. And so I think, today, with Senator Jackson and
Senator Magnuson, chairmen of the appropriate committees, we are
going to determine it on the State of Washington level,

Senator Abourezk.

Senator Apourezk. Thank you.

[ would like to welcome you to the committee this morning. Mr.
Greenwalt. T want to, as I have before with the Fish and Wildlife
Service, urge upon you a continued expanded research in what is
known as “nonlethal predator control” because we have a serious
problem of coyotes eating livestock, sheep, and calves. While we
want to preserve species such as the coyote, we want to preserve the
American lamb as well and that can be done providing the Fish and
Wildlife Service does its job of researching and developing nonlethal
predator control and repellant types of substances that would assist
livestock growers and environmentalists in achieving both of their
goals.

Mr. GreexwarT, Let me say, Senator, that T agree with you com-
pletely. As T am sure you know, the Fish and Wildlife Service has
already embarked on major research of this kind. We believe this is
a practical way to approach this very difficult problem. Tt'is one of
the dimensions we must pursue in order to arrive at the right kinds
of answers.

Senator Apourezk. Good. T thank you.

I have another concern and that is with what is happening right
now on the west coast, in Oregon and Washington. in regard to Indian
fishing rights.

Now, I am sure that you are aware of the impact of the Boldt de-
cision on Indian fishing rights. There has been an appropriation by
the U.S. Congress of $690.000 which was appropriated specifically
for the purpose of providing technical and biological services to the
Indian tribes in the Northwest to implement that decision.

Are you aware of that ?




13

Mr. Greexwart. Yes, I am,

Senator Asouvrezk. Now, I would like to ask you with regard to
this issue, do you know if $690,000 is adequate to meet the manage-
ment and biological assistance needs of the Indian tribes in Oregon
and Washington ?

Mr. Greexwart. It's our estimate that this sum is adequate, at least
for the current fiscal year. We are concerned fundamentally about the
proper management of the resource. As I am sure you know, Senator,
the parties involved in this issue, the Northwest Indian Fisheries
Commission, the State game commission and the State fishery com-
mission in Washington, as well as our Fish and Wildlife Service
regional director in that region, are to meet Monday to begin to assess
what must be done in order to carry out the mandate.

Senator Anovrezk. I am sorry, I didn’t hear you. Carry on what!?

Mr. Greexwart. The mandate of the Boldt decision.

Our intention is to work cooperatively to identify what must be
done to carry out the mandate of the court, and subsequently how
this will be accomplished, and utilize the funds in that fashion.

Senator Asovrezk. Who makes the decisions on how the $690,000
will be programed or how it will be used ?

Mr. Greexwart. T will.

Senator Arourezi. Do you have the sole decision ?

Mr. GreeNwaALT. Yes, sir.

Senator Apourezk. Now, I am given to understand that the Wash-
ington State Fisheries and Game Departments have made requests for
funds from your agency to carry on their fish programs. In addition
to those amounts the Federal agencies identified as being needed by
the Indian tribes in your Northwest fisheries program survey, is it
true that your Department plans to divert funds which have been
appropriated for the Indian portion appropriated by this Congress to
satisfy the money demands from the State of Washington?

Mr. Greexwart. I might say this, first of all: there are two funds
involved. One is an addition to the Anadromous Fish Conservation Act
program under which funds are available to the State on a matching
basis to carry out the programs they fecl are necessary.

Senator Avouvrezk. That's separate ?

Mr. Greexwarnt. That's separate and apart from the $690.000.

In terms of the utilization of the $690,000, it is the Service’s inten-
tion to use these funds in a mix to derive the basic information
necessary for the Fish and Wildlife Service to make the interpretation
required by the Court to assist the Indians and, more importantly, to
properly manage and conserve the resource.

Senator Apourezk. Now, you say “use in a mix.” What do you
mean ?

Mr. Greeywart. In some instances we feel that it may be desirable to
got basic information throngh contracts to universities, perhaps even to
the State. itself. in order to get certain types of basic information.

Senator Apovrezi. Now. will the Indians have anvthing to say at
all about how their funds are to be used now that they have appro-
priated them? )

Mr. Greexwarr. Yes. The purpose of the meetings commencing
Monday are to do just that: to work out an approach that is accept-
able to all parties. including the Indians.

-7 0-76-2
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Mr. Reep, Mr, Chairman, could I interject in here ?

Senator Abourezk was at the White House meeting on Wednesday
when Director Greenwalt was away in Hawaii at the meeting of the
International Association of Game, Fish and Conservation Commis-
sioners. I realize that there are other people in this room who were at
the White House meeting. It was a very large meeting with repre-
sentatives of the Indian tribes in the Pacific Northwest and repre-
sentatives from a variety of Federal agencies including the State
Department, Interior, and BIA.

In Senate Report No. 93-1069 on the fiscal year 1975 appropriation,
with regard funding the $690,000, I quote, “*—the funding provides
for the collection of fishery information necessary to implement a
recent Court order determining certain Indian fishing rights in west-
ern Washington.” Practically identical language was included in the
report of the conferees, House Report No. 93-1293.

‘The key is: if the Fish and Wildlife Service is able to contract
with the State or with a University to gain needed biological informa-
tion at a cost that would be less than obtaining it by adding Federal
employees, I think it is to our advantage to do so.

The question that 1 asked of the Indian representatives at the
Wednesday White House meeting was because I recognized their mis-
trust of interpretation of data by the State of Washington, and I
wanted to know specifically whether they mistrusted the basic bio-
logical data provided to us by competent biologists. T am hesitant
to say that I got a straight answer on that. The purpose of the meet-
ing on Monday in the Northwest is to arrive at, with the individuals
who will all be given an opportunity to speak, how that money should
best be spent to accomplish the intent of Congress.

I think to say that the Federal Government will spend all of the
money on adding manpower to arrive at new information on biology,
ties our hands unnecessarily at this time.

Senator Asourezk. Isn’t the Court decision still pending? Hasn't
the judge kept the trial open?

Mr. Reep. Yes, sir.

Senator Apourezk. Essentially, then, what you are doing is using
money appropriated to the Indians to provide money to their
adversary ¢

Mr. Reep. No, sir, the money was appropriated to the Fish and
Wildlife Service to provide for the collection of fisheries informa-
tion necessary to implement a recent Court order determining certain
fishing rights in western Washington. Our duty is to provide the
Indians and the Court with the basic biological information neces-
sary to fulfill the obligations as Judge Boldt sees them.

Senator Asourezk. Well, now, Mr. Greenwalt said that he intends
to give the Indians their voice, whatever their voice might be. in
deciding how the money is to be used. Will the Indians have a power
of veto over contracts that the Fish and Wildlife Service might see
fit to award ?

Mr. Reep. No, sir. T would not anticipate the Indians having veto
power. On the other hand. T ean't imagine our issuing contracts with-
out the input advice, and recommendations of the Indians. The Sec-
retary has asked to be personally advised as to the outcome of the
meeting in Washington on Monday. T hope the Tndian tribes will o
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to that meeting with an open mind, and not with the position that any
money contracted to any other source besides the Federal Govern-
ment would be money misspent. I still feel that way.

Senator Apourezk. But you say that you can’t imagine anything
being done without the Indians having any input. There has been
an awful lot done, if T have to remind you, throughout the last several
decades without the Indians having any kind of an input. So, it's
possible for that to happen.

Mr. Reen. Their input is desirable, Senator. We want their input.

Senator Apourezk. Well, T hope you take it. That’s the only thing
I am trying to stress here.

Mr. Reen. Obviously, I cannot assure you of that until T know what
their input is. There certainly was a difference of opinion between
representatives of the Indian tribes at the meeting on Wednesday at
the White House. I asked them at that time to come to a meeting on
Monday, and to come to it with a clear-ent recommendation as to how
they think those funds would best be spent. When we get that recom-
mendation. we will take it under serious consideration.

Senator Apourezk. Will the Interior Department have the same
open mind as you expect of the Indians when it comes to deciding on
how the money is going to be spent ?

Mr. Reep. Yes, sir.

Senator Asourezik. Now. when you say that the moneys were appro-
priated to the Fish and Wildlife Service, they were done so on behalf
of the Indians. not on behalf of the Fish and Wildlife Service; is that
an accurate statement ?

In other words, you don’t own the money, the Indians own the
money. don’t they ?

Mr. Reen. No, sir.

Senator Apourezig. They don’t?

Mr. Reen. No. T read the appropriations act report to say that the
Fish and Wildlife Service has been given this additional money in
their budget for the purpose of collection of fisheries information
necessary to implement a recent court order determining certain
Indian fishing rights in western Washington. T have trouble interpret-
ing the report language in anv other way than that the Fish and Wild-
life Service is charged by the T.S. Congress to obtain information
necessary to assist the Indians and the State of Washington in imple-
menting Judge Boldt’s decision.

Senator Apovrezik. But didn’t the State of Washington come in for
anv additional money. separate money, aside from the $690.000 appro-
priated for in behalf of the Tndian people out there?

Mr. Reen. Tt did. sir.

Senator Apovrezi. So vou could very aceurately say that $300.000
was for the State of Washington. $690.000 was for the Tndian tribes.
and that each side then has its own funds appropriated to it.

You see. what T am trying to get at is this: There is an indication
from the Interior Department that the Interior Department and the
Fish and Wildlife Service intends to take a great part of that money
anpropriated for the benefit of the Indians and hand it over to the
State of Washington. T would like to prevent that before it happens.

Mr. Reen. Senator Abourezk. that was the point of the Indians’
charges at the White House on Wednesday. T have responded that we
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have made absolutely no commitment as to what any part of that
$690,000 can go to. The fish and wildlife regional director in Portland
has been advised that any decision will be made with overview from
Washington. T just don’t think that that rumor or charge is accurate.
We are in a terribly difficult situation on the management of fisheries
in a State which has always exercised control over their fisheries.

I read the Congress’ intent as being for us not to take sides. but to
acquire and give basic data to the court and to the tribes and to the
State of Washington on which decisions can be made., This is a little
bit different from taking a side. T don’t think this committee wants
us to be the representatives of the Indian tribes. T think the charge
from the Congress is that we are to identify the quantity of the re-
source, and a division of that resource will be the responsibility of
the court, the State of Washington. and the Indian tribes.

Senator Asouvrezk. I would like to remind you that T don’t know
what the entire committee wants, but T can just say that T read the law
being; that is, the Interior Department is the trustee for the Indian
tribes of this country. T would assume that includes the services of
the Fish and Wildlife Service. If you read it any differently, T would
appreciate knowing it, exactly, why you read it differently than T do.

Mr. Reep. Senator, T do read it differently. It would be wrong for
me to leave this committee with the impression that T read it that
way, because I don’t. I think the Fish and Wildlife Service is responsi-
ble to the resource. The Fish and Wildlife Service is not the trustee
of the Indians. The Secretary certainly has that responsibility. The
Fish and Wildlife Service’s responsibility is to give the correct bio-
logical information on a natural resource. How that resource is divided
is up to original treaties, up to acts of Congress, and up to the Secre-
tary pursuant to his trust responsibilities. The Service’s responsibility
is to the accuracy of biological information.

Senator McCrure. Would the Senator yield ¢

Senator ABourezk. Yes.

Senator McCrure. I think the reason the Senator from South Dakota
asked that question was that in your previous response you said “we”
are not responsibile to the Indians and T take your answer to say that
the Fish and Wildlife Service is not and you are wearing more than
one hat?

Mr. Reep. T am wearing more than one hat. “We” as the Secretary,
are definitely responsible. The Fish and Wildlife Service, T think.
sir, is charged with responsibility to the resource. I thank you for the
clarification, Senator. I apologize if T blurred those two.

Senator Arourezk. Let me ask you this: Did the State agencies
involved submit requests to you for money out of the $690,0007

Mr. Reep. I have not received any. sir.

Senator Asourezk. Has anybody in your Department ?

Mr. Reep. The Fish and Wildlife Service Regional Director in Port-
land may have, but I cannot answer that question. They are coming on
Monday.

Senator Arourezk. They are coming?

Mr. Reep. Yes, sir. State people will be represented at the Monday
meeting, There likely will be a variety of requests for this and more
money. I would like to add that prior to the President’s request for
an amendment to the appropriations act, the State of Washington did




request funds to meet certain requirements of Judge Boldt’s decision.
Since enactment of the approprictions act, we have not received any
official request from the State for any of the $690.000 appropriation.

Senator Apovrezg. Can you provide this committee with the re-
quests submitted by the States in the dollar amounts?

Mr. Reep. Yes, sir; if and when we receive any, we would be de-
lighted. g

Senator Apovrezk. In addition, would you submit what actual plans
they have submitted along with the requests as to what they want to use
the money for?

Mr. Reep. Definitely. sir. The point of the meeting on Monday is to
expose all these ideas. The polarization of this issue in the Pacific
Northwest is incredible. We hope that we can all sit down and resolve
some of the issues. Following the meeting on Wednesday at the White
House, I am beginning to wonder whether people are going to be able
to sit down and do that. Yet, from the resource standpoint, it is abso-
lutely necessary that the State and the Indian tribes begin to have a
much closer dialogue.

Senator Arovrezi. Now, the meeting Monday is what? About the
$690.000 or to try to get the two sides together?

Mr. Reep. No. The purpose is to arrange for everybody to present
their ideas on how the $690.000 could best be spent to obtain the infor-
mation necessary to implement the Boldt decision.

Senator Asouvrezk. Has the BIA taken a position on the use of
this money ?

Mr. Reepn. No, sir,

Senator Apovrezk. Have you asked for their view?

Mr. Reen. Have T asked thein? No. I don’t think so. I think they
will be represented at the meeting on Monday. They were invited.

Senator Apourezig. Do you intend to ask for their view on Monday
as to how the money ought to be spent ?

Mr. Reep. Yes. sir.

Senator Arovrezk. Now, has the Coleville Tribe made a request for
any part of these funds:

Mr. Greexwart. The only reauest of which T am aware is that the
Coleville Tribe asked for the assignment of an employee to their
vicinity to assist them with fisheries matters. Quite frankly, I am not
sure that they have ever asked for funds. Certainly, not to me, for
the assignment of any of these dollars.

Senator Apovrezk. Can yon find out if anybody in your Depart-
ment has been asked by the Coleville Tribe for assignment of any part
of these funds?

Mr. Greexwarr. Easily. The Coleville Tribe requested detail of a
Fich and Wildlife Service employee to assist them in fisheries matters.
That request was approved and a biologist from the Service is pres-
ently on assignment to the tribe. We have received no request for funds
from the tribe.

Senator Asovrezk. And did you grant theri, by the way. the request
for the employee to help them with their fisheries problems?

Mr. Greexwarr. We indicated that it is our intention to provide
such an employee. He may be available now.

Senator Aporrezk. Thank yon very much, Thank yvou, Mr. Green-
walt.
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[Subsequent to the hearing the following information was
received : |
DEPARTMENT OF GAME,
Olympia, Wash., March 26, 197}.
Mr. R. KAHLER MARTINSON,
Director Pacific Region, Bureau of Sport Fisheries and Wildlife, U.8. Depart-
ment of the Interior, Portland, Oreg.

DeAR Kanper : We have now received Judge Boldt's final restraining order and
interim order concerning the Indian fisheries case brought by the United States
government against the State of Washington. I am enclosing copies for your
information.

As we discussed at our March Sth meeting, we have prepared a budget indi-
cating the added expenses that will acerue to the Department of Game from a
biological, enforcement and hatchery program for steelhead. They are as follows :

Amount

et e ST ) e A el A AT o L M o 114 e 3200, 000
Manpower needs (includes travel expenses) ;

21 wildiife agents (6 months equal 10.5 man-years) ______ - 179, 000

10 biologists (10 man-years)_ 156, 000

1 Indian affairs coordinator 22 000

20, 000

, 000
115, 000

692, 000

These costs do not include any additional hatehery production at this time, but
are designed to pay for the steelhead presently being raised in state hatcheries
that may be taken commercially by Indian fishermen under Judge Boldt’s ruling.
The additional Wildlife Agents’ time will be needed both for obtaining data on
the Indian fisheries and for carrying out additional enforcement needs placed
upon us by the Court during the Indian fishing season.

The biologists will be used on a year-round basis to determine sports take,
spawning escapement, measure capabilities of the river to produce wild stocks,
marking of hatchery fish and conducting other hiological research that will be
required.

One Indian Affairs Coordinator will be needed full time to meet with the various
Tribes and to coordinate the overall program. The aireraft will be needed for
spawning ground surveys and creel census work during the fishing season.

The above budget includes the original $250,000 we had requested under the
United States Supreme Court decision of November, 1973,

As we discussed in our meeting, I st rongly feel that the Washington State
Game Department must continue its role in direct management of the steelhead
resource. If it is to be properly managed, responsibility should not be split be-
tween the various Indian Tribes and the Department of Game as it pertains to
the produetion and planting of steelhead.

The present biological information of this Department indicates strongly that
with artificial production of steelhead in a river there are definite limitations
as to the number that can be planted to produce the most significant return, Addi-
tional plants add few fish to the fishery, The key to maximum survival is, of
course, dependent upon the size and condition of the smolts, timing of the plant
and conditions of the water when planted.

If more than one agency is attempting to earry out a hatchery program for
steelhead on any river system, it could easily result in a serious drop of both
hatchery and wild fish returning to the river. I know of no competent fish biolo
who would disagree with this concept.

We have taken eggs for our 1975 steelhead program and will be proceeding
with hatchery production for that vear. If funds are available from the federal
government for us to maintain this level of productivity we will continue our
program. However, it will be necessary to have these funds available for
expenditure by not later than July 1, 1974 if the full program is to be continued.

Very truly yours,

gist

CARrL N. CroUSE,
Director.
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Senator Mercavr. Senator McClure,

Senator McCrure. Thank you, Mr. Chairman.

Mr. Greenwalt, there ‘m a number of matters, of course, that are
of intense interest to the Nation in the management of our fish and
wildlife and the habitat on the public lands l]ull relates to the fish
and wildlife,

At the same time, of course, there are also other conflicting demands
from other units of Government and other interests as well.

I want to ask just a couple of questions that deal with general policy
approaches. First of all, T understand from the colloquy that has just
taken place that it is the intention to utilize the services of the Fish
and Wildlife Service, not to make the basie decision, but to provide the
basie facts; is that correct ?

Mr. Greexwart. That is correct

Senator McCrure. And flowing from that, would I understand that
would be your understanding of the charge and the mission of the
IPish and Wildlife Service?

Mr. Greexwart, In large part, yes, sir. But one cannot discount the
responsibilities that are ancillary. law enforcement, the management
of lands within the National Wildlife Refuge System, and the p|n<luf~
tion of fish. These kinds of things are oper .|h|m.l| in nature but still
part of the Fish and Wildlife Service's responsibility.

Senator MoCrLure. The reason I asked the question in the particu-
lar way that I did is that it seems to me that some of the difficulties
we have had in the past have arisen from personnel who have sought
to interpret the facts to achieve a result which they thought was desir-
able. 1 think you are aware of some of the problems that attended
some of the predator munnl reports in which that charge was made
and whether or not the charge was true is not the question this mor ning
as far as I am concerned, but whether or not it is your approach that
the facts speak more loudly than the opinions of the personnel who
develop the facts

Mr. Greexwart, If T might. T would like to respond to that in a
philesophical way. This is a matter about which I feel very strongly,
personally. In order for the Service to discharge its responsibilities
it must deal in a commodity. the truth.

The truth. in the sense that biological truths are not absolute. but
can be arrived at in the best possitle fashion. These truths, to use your
words, speak louder than the adverse opinions that may be held by
|:(‘=}p]|- that 111'\'('|t'1|1 the iliﬂ!n_i_rir':i] truths.

One of my precepts. as my acquaintances and my staff know very
well, is that in order to funetion properly. the Fish and Wildlife Serv-
ice must be a professional organization in terms of scientific profes-
sionalism. Tt is absolutely mandatory that objectivity be the keynote
of the scientists’ efforts. Any scientist is entitled to his own biases and
his own opinions. but the mark of the professional is that individual
who can separate the scientific truths from what he holds to be his
own biases,

[t is my intention to foster and ! advocate in the Service the idea that
this is the way we should perform as a gronp of professionals in the
public interest.

Senator McCrrre. I appreciate that because I realize that many of
the people who do work in the area of your Service are people who




have very strong feelings as well as very competent professionalism.
It’s difficult to separate the two. Sometimes they don’t seem to make
the effort as much as we would like.

Mr. GreeNwarr. Sometimes that’s true. T, frankly, would be dis-
appointed if people in the Service were not involved in an advocacy
sort of way. This is a sense of commitment which is common to Fish
and Wildlife Service people. T have found. over the vears, this is a
common thread among those who deal with resources. They tend to
have a commitment one way or the other.

In addition to that commitment. T will insist that Service employ-
ees have an equally strong commitment to objectivity without which
we cannot suceeed,

Senator McCruvre. Well, T certainly share that feeling and T com-
mend you for this statement. T hope vou are able to spread the word
and enforce the edict,

Mr. GreeNwart. T can try and that’s all T ecan guarantee at this
juncture,

Senator Hansex. Would the Senator yield at this point?

Senator McCrure. Happy to.

Senator Haxsex. Mr. Chairman. if I may. because I think what
Mr. Greenwalt has said certainly is a most significant statement with
which T agree wholeheartedly. T would just like to observe that in some
of the hearings we have had in the West with respect to predator con-
trol, I recall very keenly a statement made by the President of the
Game and Fish Commission.

He recalled as a young man having been raised in the West. that’s
Charlie Cole of whom T speak, that in driving through Casper over
to Lander, and that part of the State of Wyoming. whenever his
father would observe any game, antelope is one animal that he spoke
about, he would stop the car and they would get out to take a look at
them because they were, indeed, an unusual object to be seen, and he
wanted his youngsters to be able to look at them.

Now, some many years later, he says “Antelope are almost ubiqui-
tous throughout the State of Wyoming.” He spoke about the other
forms of wildlife that are on the big game hunting licenses in Wyo-
ming. He spoke about the upland bird populations and T can add. pat-
enthetically, the same thing is true of red fox. I know. as a youngster
raised in Wyoming, the red fox were something T had heard about
but hardly ever saw. Now, it is not uncommon at all in driving from
Casper over Toggely Pass, as Mr. Greenwalt knows. I suspect that
once out of every three trips I make out of there, I see a red fox run-
ning across the road ahead of the car. T had never seen one until, T
think, T must have been maybe 20 vears old.

The thrust of Charlie Cole’s testimony was that he felt two things
had occurred—I mean, talking with him personally. One, the number
of stock water reservoirs that have been established throughout the
State of Wyoming made it possible for a far wider dispersal of game,
antelope, deer. to mention two species,

Antelope and deer, T suspect, specifically, were able to be in parts of
the State that, prior to the establishment of these reservoirs, had not
made it so easy for them.

Secondly, he felt and he came down hard on this point; that he
thought there could be no challenge in his statement that the predator
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control program had, indeed, made possible the proliferation of wild-
life which he feels now is at an all-time high.

Now, he was not trying to make a comparison between the buffalo in
Wyoming in prerailroad days and the way they are now, there is no
question about that part of it; but it was with respect to the other
wildlife we have in the State, he felt that certainly they, too, had been
beneficiaries of predator control programs.

Then he spoke also about the upland birds. I mentioned that because
I like what you said underscoring your belief that the Fish and Wild-
life Service must be a professional organization and that in its inquiry
for truth, scientific truth, always ought to overshadow. These are not
his precise words, but I get the thrust of your convictions to mean that
scientific truth must always overshadow and dominate any personal
beliefs or biases.

I am encouraged to think this is a very professional approach and
one with which I subscribe wholeheartedly. I just would conclude, Mr.,
Chairman, by saying as we look, and I think we need to take a better
look, at the problem of predator control than we have. T am certain
that some of the newspaper comment that has occurred in recent years
has tended to inflame a lot of people with some bias that needs to be
reexamined.

Isaw an ad in the New York Times saying, “This is the most danger-
ous animal in America.” Tt wasn’t a cougar or a mountain lion or a
wolverine, it was a sheep. The thrust was that the sheepmen of the
west would destroy many endangered species of wildlife in their en-
thusiasm or in their concern to protect their own flocks.

I have said what T have about Charlie C'ole because T thought he did
quite a bit to help bring into truer perspective what the facts are than
what many people believe the facts are to be.

Thank you, my colleague, for yielding and you, Mr. Chairman, for
the opportunity to make those observations.

Senator MeTcarr. T just want to say we have as many antelope and
as many of these other species in Montana as they have down in
Wyoming.

Senator McCrure. Mr. Chairman, there are so many subjects T
would like to cover that T am sure time will not permit me and T will
not burden the committee with all of them. T might go back on the
question of predator control, although T am very much concerned with
it, but T suspect that the questions that are submitted by the Senator
from Wyoming will be at least as inclusive as any that T might ask.

Senator Haxsen. May T say, if yvou would yield. Senator McClure,
that T would like your collaboration because what T am going to be
doing, among other things, is to transmit to Mr. Greenwalt questions
that have been raised by my sheepmen and my cattlemen and by
the Department of Agriculture in Wyoming. Very likely we could get
together on the letter,

Senator Mercarr. T wounld hope vou would work with our staff so
that we would have a complete series of questions that would cover
the whole diverse matter of predator control.

Senator McCrure. T will do so. of course, and T welcome the oppor-
tunity. T won’t burden the hearing any further with that this morn-
ing. except to observe. as T cannot fail to observe, as you were speaking
of antelope, that at least one antelope that appeared in Tdaho has
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been almost completely destroyed by coyotes. 11 of 13 young were
killed within the first weeks of their life by coyotes. So, predator con-
trol does not just affect the cattlemen and the sheepmen it also affects
those who enjoy the wildlife resources with which you and your
Service are most directly involved.

The Izaak Walton League has adopted some resolutions, one of
which is that the Western States water laws should be revised to grant
future water rights only on a fee basis so as to fully recognize social
values of instream flows.

Is it your feeling that the decisions with respect to the water uses
should be made by the Federal Government or by State law?

Mr. Greexwarr. I feel that the State courts should determine water
rights within their boundaries. I should also say that it is my convie-
tion that water laws of this kind should be reviewed periodically, par-
ticularly in terms of changing social emphasis, and the recognition of
values not always recognized as the water laws were developed
originally.

I feel very strongly that this ought to be done by the States and not
by the Federal Government.

Senator McCrure. This would be consistent with your earlier state-
ment that you would supply the basic facts that can be used in the
arguments, but the arguments, then, would be resolved pursuant to
State law.

Mr. Greenwarr. Precisely, in the forum of the State courts.

Senator McCrure: Those of us who were born and reared in the
West have a view of our public lands that isn’t always shared by the
people in the Eastern United States. T think, perhaps it’s a lack of
basic attitudes, understanding of basic attitudes on both sides that
leads us to some of our impasses.

What is your view in regard to free and unrestricted access to public
lands for hunting, fishing, and recreation ?

Mr. Greexwart. Public lands, which are basically open to public
fishing, hunting, and recreation must be made available to the public.
Access must be provided. The utilization of lands in the West has for
a long, long time been accepted pretty mmeh because of the nature
and size and location of these lands, Public lands belong to the public.
and in my judgment should be made available to the publie for those
uses fundamentally anthorized on those lands.

Senator McCrure. T want to get into about four areas of specific
questions, one of which will deal with a kind of a general policy state-
ment as it relates to a specific question.

We have just concluded a bitter national debate about the use of
DDT to control tussock moths, After a most agonizing review by all
Federal and State agencies, as well as private groups that were in-
volved on both sides of that controversy, a limited use of DDT to
meet that infestation was eranted. T know that the Fish and Wildlife
Service was involved in that evalnation. and T know that similarly.
vou will be called upon to give the final data for Federal ageneies in
similar controversies in the future.

What is your feeling abont the conflicting decisions that must be
made on the nse of DDT in such an infestation of tnssock moths?

Mr. Greexwarr. I think perhaps the answer to that is best character-
ized by mv basic philosophy as regards these kinds of conflicts, gen-
erally, DDT being one example. As T have indieated in my statement.




I believe that society must and will continue to demand actions that
are perhaps fundamentally in conflict with fish and wildlife enhance-
ment. The role of the Fish and Wildlife Service is and should be to
make available to the decisionmakers an expression of the probable
biological consequences of a series of actions that any decisionmaker
might take. The object being to display to the decisionmakers the
whole range of costs in terms of environmental consequences of any of
the decisions he might make.

I must say that the particular concern I would have is that the
decisionmaker have the best information available. He must be able
to comprehend both the short-term and the long-term consequences
of a decision based on biological facts. DDT for dam building or
stream channelization may very well be in the national interest but in
so authorizing, the activity should be undertaken in such a way as to
have a minimum impact on the natural environment which is also of
national interest.

So, my own philosophy is that one certainly, in my position, should
never take the stand that things should not be done, but that things
should be done where it is necessary, recognizing the probable im-
pacts of those actions on the natural environment. This, quite simply
stated, is a sort of pragmatic, middle-of-the-road philosophy, recog-
nizing the real world view. The responsibility of the Fish and Wild-
life Service is that of expressing. in as clear and precise terms as pos-
sible. the probable consequences of any of these actions for the
decisionmaker. :

Senator McCrore. In your statement you identify the specific ap-
proach to accomplish the goals in a six-step process. I would take your
answer to mean that you don’t in any of those steps, say, “No, you
shall not do this because of that but you shonld consider that if you
do this. that will be the result.”

Mpr. Greexwavr. That’s correct, sir.

Senator McCrure. What. in a general sense. how does that relate
to this scientists’ use of report language that savs “This might” “This
could” “It possibly might do” as we have seen in many so-called seien-
tific reports.

Mr. Greexwarr. Well, the qualified scientific report—qualified in
the sense that there are a great many ifs and maybes, qualifiers of that
kind, is born of uncertainty about the real facts.

It is the intention of the Fish and Wildlife Service to sweep away
as many of these uncertainties as possible. For example, by funda-
mental research. so that the seientist who makes his observations avail-
able to the decisionmaker does so as specifically as possible. Those
qualifiers that may have to be employed because biological science is
imprecise will then be a reflection of an honest lack of information.

Senator McCrure. Well, let me give an example of the kind of thing
that disturbs me. We have, in Idaho. what is known as the Idaho
Batholith which is an area of granitic extrusion in the earth’s surface
that is characterized by very unstable soils. One of the areas within
that area was the south fork of the Salmon River. At about the same
time that some timber operation ocenrred there was also a very un-
usnal climatie condition that led to a great deal of abnormal runoff.

There were those who said that the siltation which oceurred in
the stream was A, totally a fault of the timber operation and B, that
the fishery resource had been destroyed for all time and C, that if




the Forest Service had $12 million to go in and repair the damage, the
fishery resource could be rescued.

The scientific evidence that backed that up would indicate that the
worst damage occurred in the areas where no timber operations had
occurred. But the stream has since flushed itself out and in spite of
the $12 million that was given to the Forest Service, they were unable
to spend very much of it because the stream had corrected itself before
they could spend the money.

Now, that decisionmaking process was based upon so-called scientific
evidence and it is that kind of “may” “might” “could” ‘possibly” that
runs through so much of our biological reporting process that disturbs
me because I think that it all stemmed from a very good motivation to
prevent siltation in the stream.

It was all predicated on a concern for the fishery resource in that
stream and it was abont 90 percent false. That kind of basic informa-
tion, if it continues, does not aid us in making the very difficult choices
that have to be made.

I assume that is what you are directing vourself to?

Mr. Greenwarr, T agree, and that was what T was directing myself
to. There are those areas of scientific knowledge that ave false becanse
of what we don’t know, and this is a perfectly legitimate kind of thing.
that is to say, one cannot know what one does not know. One should
not, however, rest on that, but should strive to find out what the an-
swers are to those questions that he does not have answers to initially.

Now, more importantly, the thing that I am specifically concerned
about, and about which I have expressed myself many times is that
inaccuracies or manipulation of data is unprofessional, and are in a
word, intolerable, as far as T am concerned. Not to know a thing is one
matter; to know something and to distort it is quite another matter.

Senator McCrure. T appreciate that statement, and again T wish
you luck in disseminating that information to all of your people and
the implementation of that policy.

Mr, Greexwarr. I should tell you in all candor. because T intend to
be candid with all of you at all times, T have the strong convietion, T
have no illusions about making it work in. say, a week from Wednes-
day. But T have such a commitment that T intend to reiterate and re-
peat and reinforce this idea to the point where we will at least be
doing our job in the context of what it is the Director really feels
about these matters. Therein, of course, lies our greatest opportunity
for success,

Senator McCrugre. Mr. Chairman, just a few more, one rather briefiy
and one rather fully.

First of all, Wild Horse and Burros Act. There are those who indi-
cated and Congress has indicated its desire to maintain some remnants
of wild horses and burros, perhaps feral horses is a better determina-
tion of the term “wild horse.” They have indicated that some people
who have lesser understanding of the problem have indicated that we
should do nothing at all, ever, to interfere with the wild majesty of the
stallion running on the range with his harem of mares without recog-
nizing that that must be managed. somehow.

I have suggested that there is only one way that vou—or two or
three options, that yon have. One is to do nothing and allow them to
overpopulate the range and spread out in destruction of other re-
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sources, both within that range and as they spread onto other ranges
or the second, to do what we do in other wildlife management, which
is control that by hunting pressures which, I think. is totally unaccept-
able in the wild horse and burro situation.

The third is a periodic roundup and sale of the excess animals in a
given management unit. But there are those who don’t want that kind
of an interference with what they call a “natural condition.” What
would be your attitude?

Mr. Greexwart. I can speak to that issue in terms of the general
function of wildlife populations. First of all, without control any
animal population will soon effect its own control through starvation
or the admission of disease. While this is a perfectly natural phe-
nomenon it cannot be counted upon to happen before damages accrue
to other elements of the resource. There is fundamentally no differ-
ence between the management of a herd of feral horses or burros and
the management. say, of an antelope herd.

In the real world sitnation where man and his wild fellow creatures
must coexist, the opportunity to do it on nature's terms alone was
abrogated a great many vears ago simply because man is here and his
works are here and he will prevail in these matters.

It follows, then. that some control, some management of these kinds
of herds, just as for antelope or deer or wild turkeys. is imperative.
The “how” it is done, of course, is another kind of decision. but the
fact that animal numbers in these circumstances must be controlled
is incontrovertible.

Senator McCrure. Related to the earlier question about access to
the public lands for hunting, fishing. and recreation, is an ancillary
question of what is the appropriate State-Federal relationships so far
as the use of those lands is concerned ?

While there may be a debate about the basic law—the basic power
of the Federal Government versus the State government in this field—
I think we have reached an accommodation that has been practiced
by the Federal managers of the Federal lands and the State managers,
the Fish and Game people. that the habitat upon those public lands
is the responsibility and the prerogative of the Federal Government.
but that the resident fish and game species, the nonmigratory fish and
game species, are the prerogative of the State for the management
and control. Ts that a view which you hold ?

Mr. Greexwarr. That’s correct, with the exceptions maintained in
the Endangered Species Act and other areas where a national inerease
has been established or an international commitment made.

Senator McCrure. T mentioned that beeause there is now pending
legislation which has been passed by the House and the Senate n
differing forms which was modified on the floor with an amendment
of mine, have gone to conference and the House has now agreed to the
conferees’ result, but the report has not yet been filed in the Senate.
That is a bill which would establish a management program on public
lands to be financed by a special hunting and fishing stamp. an issue
which has, in my judgment, raised some very serious questions about
that Federal-State relationship. T know that in Mav of this vear you
appeared and testified in opposition to that legislation. T had sub-
mitted some proposed language to the conferees which T wonld hope
would meet the objections that you voiced and that the Federal
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agencies voiced, and meet the objections voiced by the State managers
of fish and game and still accomplish the objective of enhancing the
habitat management on the public lands.

Have you had any occasion to change your position since your
testimony of May 117

Mr. Greenwarr. No, I have not examined carefully the proposed
amendments or the language that would amend the bill in (uestion.
I personally would be opposed to legislation that imposes a Federal
license for anything that 1s the responsibility of the State.

I might also say that T agree completely with the idea that the
management, in the sense of regulatory control, and the decisions re-
lated thereto, should remain with the States and that the manage-
ment of the habitat, the land-based resource, must be and should be
the prerogative of the Federal land management agency.

Senator McCrLure. At the same time, and in the same hearing. ap-
pearing with you, is Mr. Wheeler, who. in response to a question by
Senator Stevens, commented in this fashion on that pending legisla-
tion. He said,

You are moving toward the concept that Federal lands for hunting and fish-
ing purposes are separate and apart from the lands in the rest of the State.
The States have felt very strongly that this ought not to be the case.

The resident species, wherever they occur, are solely the prerogative of the
State fish and game agencies with the exception of such things as the En-
dangered Species Act or the special program on wild horses and burros.

Do you agree with that statement that was made by Mr. Wheeler?

Mr. GreeNwart. Yes, sir.

Senator McCrure. I will undoubtedly be soliciting your assistance
in trying to get the conferees to moderate the position that they have
taken, which T think is a serious encroachment upon the State’s
prerogatives. It raises some very serious issues of trust and under-
standing between the Federal Government and the State governments.
which ought not to be raised and can be resolved short of that. still
recognizing that we have not done enough to manage the habitat on
the public lands.

Mr. Greexwauvr, 1 agree, sir.

Senator MoCrure. One final subject and this is a little less agreeable
than the others so far as the Federal Government’s position is con-
cerned. That is the lead shot issue. It seems to me that what has been
done here flies in the face of everything you have said up until now. Tt
seems to me that it is not based upon scientific fact. It is a subjective
picking and choosing of those facts which will support a decision
which had already been entered into. It has not been a broad evaluation
of the conflicting evidence,

Let me, if T may. just read for a moment this draft statement is just
a draft, but from the very inception. the current involvement in the
entire issue by the Federal Government there has been a singular atti-
tude marked by arrogance and a willingness to bend science for emo-
tionalism. If you want me to cite it chapter and verse, T am prepared to
do that.

I will show, for example. that in early February of this yvear. Mr.
Secretary, yon were quoted in the New York press luncheon as saying.
“The choice had been made. Hunters will either have ducks or steel
shot.”




Mr. Reep. And I would hope, Senator, that you realize that the ac-
curacy of that statement cannot be attested to. With 14 people there,
only 1 person could quote that remark and T bitterly resented it at the
time because I have letters from all others at that meeting who denied
that I ever said it. I would be delighted to share my file with you.

Senator McCLure. 1 would appreciate that.

Myr. Reep. I also informed the writer of the NRA who published the
statement, that it was totally inventive, and furnished for the NRA the
14 letters from the other sources that were there, none of which could
remember any such statement from me.

Senator Mercarr. Now, just a moment.

Senator McClure, would you yield to me for a moment ¢

Senator McCLURE. Sure,

Senator Mercarr. I welcome this opportunity to have the Secretary
clear up the record. I would be delighted if he would share his corre-
spondence, I think that it would be unduly lengthy if we put all those
letters in. but I wonder if you would give us a list of people who were
there and the people who wrote, so that we can incorporate it, if the
Secretary doesn’t mind, we will incorporate the names of those people
who wrote to back up the Secretary’s statement.

[ The list of names referred to follows:]

Mr. Gene Hill, 1515 Broadway,

Executive Editor, New York, New York 10036,
Sports Afield, Les Line, Editor,

250 W. 55th Street, Jim Rodd, Asst. to General Stahr,
New York, New York i Auwdubon,

Mr. Jack Sampson, 950 Third Avenue,

Field and Stream, New York, New York 10022,
383 Madison Avenue, Nelson Bryant,

New York, New York 10017. Outdoor Editor,

Mr. Bill Vogt, New York Times,
Conservation Editor, 229 West 43rd Street,
Outdoor Life, New York, New York 10035.
380 Madison Avenue, Mr. Dave Knickerbocker,
New York, New York i Newsday,

Bob Boyle, 550 Stewart Avenue,

Senior Editor, Garden City, Long Island, New York
Nports Niustrated, 11530.

Rockefeller Center, Neil Cunningham,

New York, New York 10020, Prodneer,

Mr. Barret, American Sportsman,
Outdoor Editor, 60 W. 55th Street,

True New York, New York 10022,

Senator McCrure. I appreciate the opportunity to get that cor-
rected for the record. In a press release or rather. something called
a“Future Material Release.” issued in January of this vear, the origi-
nal announcement was made that it intended to apply a total and
nationwide ban on the use of lead shot for waterfowl hunting for the
1974-75 season. It was repeated and a claim made that the real 1ssue,
that waterfow]l were being poisoned through ingestion of lead pellets
in their diet was, in the words of the press agent, and I quote,

* & ¥ heing obseured by arguments over the most efficient way to kill water-

fowl . . . the theoretical crippling of ducks and geese damaged by shotgun
barrels . . . and claims that no problems exist * * ¢

This errant press agentry, the writer sums up all the valid questions
that sportsmen, ballistic experts, and manufacturers, and a majority of




State fish and game biologists raise over such a massive action as a
nation-wide mandated replacement of lead shot. He gimply likens the
legitimate arguments to, and T again quote,

* * * the situation where the house is burning and the firemen are debating
the relative merits of incendiary grenades over flame-throwers,

[ ask you again, is that an honest scientific approach to the problem ?
That month before that release was issued the Department of the
Interior was involved in a media campaign to get across the idea that
nobody had any choice; that steel shot was coming, like it or lump it.
In a series of interviews in Outdoor Magazine, you, Mr. Secretary,
made that point clear. Field and Stream’s shoooting editor Bob
Brister, in October 1973, wrote. and 1 quote, “Steel shot is no longer
an argument, It is a fact. It is here, It is going to be required by law,
no matter who has been right or wrong in the previous controversy
concerning it.”

I have direct quotes in this story from the Assistant of the Interior.
Nat Reed, stating that “Steel shot will be required on the Atlantic
Fly-Away next fall and the following year it will be the law of
the land.”

Is that an honest scientific approach or, perhaps, is he in error in
that attribution?

Mr. Reep. Are you asking me, Senator McClure ?

Senator McCrure. Yes.

Mr. Reep. The proposal is not for 1975, but on the Atlantie in 1976.
There is another major inaccuracy in the story that T have made up
my mind. T have not. The draft statement is exactly following the
principles of the National Environmental Policy Act which dictates
we are to put a proposal forward showing all alternatives.

We have done so. We have received broad-scale compliments from
across the country on the in-depth study of the serious problems of
lead ingestion and poisoning. We have received thousands of com-
ments. Winchester, alone—a long summary of questions was dropped
on my desk yesterday that they want answered before a final step is
taken. This may help assure all sides of this issue that nothing pre-
cipitous will take place. The draft was to educate hundreds of thou-
sands of hunters as to the very real problem which lead poisoning is
and has been in this country for a number of years. It's nothing new.

The Illinois die-off in 1949 spurred at that time a major research
effort by Winchester and we have been studying it ever since then.
The Fish and Wildlife Service does have a responsibility of putting
the facts forward. That is partly the purpose of the draft.

Senator McCrure. Well, I could go on with other examples. T can
ask, for instance, why pamphlets were printed at Government expense
and distributed to hunters by the Bureaun saying that there was really
no choice, no argunment. I can ask if that represents an honest, scientific
approach. that this attitude which has surfaced as the official stand for
be all and end all of the Bureau’s policy has prevailed for nearly a
vear and a half and absolutely carries through in the Environmental
impact statement.

The draft in that statement begins by asserting that what the Burean
claims to be the need for its ban by saying “It is believed * * *” that
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lead shot causes a sufficient problem to warrant such a nationwide
acton,

However, it fails to offer sufficient scientific evidence to justify the
drastic Federal action proposed. It says only “It is believed * * *.”
The simple fact is, the Bureau has not proved its case. This Tmpact
statement cannot say “It is known.” Instead, the draft statement is rife
with words and phrases such as “appears,” “estimate.” “one interpreta-
tion.” “inferred,” “if we are correct in assuming.” and so on.

But. worst of all, if the Bureau is indeed incorrect in assuming, if
their interpretations are wrong. if their inferences are wrong, if what
they believe is out of line with fact and science, then this proposed de-
cision will have decided nothing, and quite possibly will have done
irreparable damage to waterfowl, hunting, and worst of all, to the repu-
tation of the Federal agency, itself.

Mr. ReEp. I think there is another side to that, however, Senator. If
the Fish and Wildlife Service did not. following 24 years of scientific
experimentation into leadshot poisoning, come forward with a pro-
posal, they would be more than derelict in their responsibility. Cer-
tainly the interpretation of the EIS is open to anybody’s judgment.
We have received hundreds of letters already. It’s interesting to note
that a great many States have already answered that they felt the re-
port was comprehensive, concise, and that they support the recommen-
dations. This is not going to be an easy decision because of the fact this
is a very complicated subject and we are looking forward to a great
deal of work that is going on now by Mr. Belrose and others, and
having the results of that work and others on the subject before mak-
ing any final commitment.

Senator McCrLure. Without attempting, at this time, to debate all of
the issues that are involved in the lead shot controversy. let me simply
state that it appears to me that the Federal Government made up its
mind some time ago what it wished to accomplish and it has marshalled
these facts which support its position and it has suppressed those facts
which do not.

Now. T am certain that T am not alone in this opinion. Some time

ago 1 wrote all the State Fish and Game Commissions concerning
the issue and was told by 83 Directors that their States either had no
lead shot problem or, if such a problem existed, the States were
equipped to handle it. T was told that. contrary to the Federal Govern-
ment’s one and only solution to what is a serious problem in some
areas of the country, there is a wide offering to alleviate lead poison-
ing ranging from marsh drainage. marsh bottom plowing, moving
firing lines. limiting hunting in specifically recognized problem areas.
In the impact statement, not one of these alternatives is offered.
_ The alternatives put forth in the impact statement include a ban
on hunting which the Federal Government claims wonld “have a
heneficial social impact on that segment of the population opposed to
hunting.”

TIs that a scientific or honest alternative?

Mr. Reep. Senator, under the National Environmental Policy Aect.
we are directed to look at every alternative, no matter how screwy
some of them seem to be. That is one alternative that has to be ex-
amined in any complete environmental impact statement.
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Senator McCrure. And that is a benefit which the Government is
willing to recognize as a “benefit” ?

Mr. Reep. As an alternative.

Senator McCrure. Let me end this at this time by reading some
comments from Ray Arnett, California’s Director of Fish and Game,
comments which the Bureau will hear repeated by most of those who
have an opportunity to veview this proposed impact study and de-
cision. I quote:

The Environmental Impact Statement alleges that a full and comprehensive
study of the problem of lead poisoning is in migratory waterfowl has been
made. Actually, research accomplished was minimal. The literature on the
problem has not been adequately researched. As a result. to further the proposi-
tion that lead shot should he banned, the authors have taken a host of isolated
facts and data which would be snitable for a preliminary overview of the
subject and by a masterpiece of biased writing formulated a recommendation
to ban lead shot.

These are not my words. These are the words of a man who is ree-
ognized as being a capable, competent, professional in the field who is
offended by the action which has been taken. To further buttress just
one additional fact: My colleague in the House. Congressman Or-
ville Hansen, at one point requested some information concerning
the results of the Canadian study of this problem. He was advised
that officials in the Department had advised him that they have been
unable to obtain information on the Canadian substitute shot program
that might lead to a policy decision on other lead substitutes, That
letter I quoted from is dated March 19. 1974,

He requested information from the Canadian wildlife service to
verify whether or not that was. indeed, a fact as was represented by
our government. This is the response he got in a letter dated March
27,1974 and T quote :

I cannot accept statements that officials of the Bureau have made, not only
to you, but also to other people that they have been unable to obtain informa-
tion on the Canadian substitute shot program, They have been kept fully in-
formed and have been well briefed on all aspects of our program.

Now, T go into that only in connection with this particular hear-
ing because we have heard Mr, Greenwalt say, and I believe he means
it, that, these problems ought to be decided on the basis of a full ex-
position of scientific facts and that the Government’s obligation in the
instance is to lay all of the facts on the table. not a subjective selection
of a few of the facts that support their subjective decisions.

I would hope that somewhere along the line. instead of going for-
ward with this ban program, that we might at least informally. if not
formally, adopt the substance of the bill that T have been trying to
get passed, which mandates a full hea ring before this committee. prior
to the imposition of the ban.

Now, T don't think it should require legislation to get a hearing
because if. indeed, the scientific facts are all on the side of the ban,
we have nothing to fear from the hearings.

Mr. Reen. We are going to hold public hea rings across the country
on the ETS. Senator. nothing would give me more pleasure than to
bring it before this committee for overview.

Senator McCrure. T would like to have the opportunity to talk
about some of those basic facts that go into the overview hefore this
statement is completed. As a matter of fact. we have, right now, not
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a nationwide ban, but a selective ban which is supported by a few,
opposed by most, in this country.

In addition to that, even in areas where there is, admittedly, no
problem, an experimental program to determine whether or not the
facts are good or bad or whether the hunters will accept them. or
whether the ducks like steel shot better than lead shot, or whatever
reason there might be. one of those is in my statement. The hunters
don’t like it very well and, as a matter of fact, when they seream, T
respond, and they are screaming.

I would hope that before we go ahead, as indeed we are going
ahead. we can determine the facts instead of going ahead while we
are trying to determine the facts. As you have said. this problem has
been around a long time. One more year is not going to make that
much difference in the implementation of the program. I hope you
will give that some consideration.

Senator Mercarr. Senator McClure. T would like to get this thing
back on track. We are not trying to confirm Mr. Secretary Reed,
we did that some years ago, we are trying to confirm Mr. Greenwalt.

Others of the committee have questions and we have a limited
amount of time this morning. I hope that we will give Mr. Reed
and Mr. Greenwalt an opportunity to respond for the record and you
will have an opportunity to examine their response.

I haven’t asked any questions vet and I have a whole list of them.

Senator McCrugre. Mr. Chairman. your timing is perfect. I just
comnpleted.

Senator Mercarr. I thought you had completed it and T hope that
we will get back and interrogate Mr. Greenwalt. rather than try
to expose fact or some other thing, reverse the confirmation of Mr.
Secretary Reed.

Senator McCrure. I am not tryving to unconfirm my good friend,
the Secretary. I am trying to undo one of the actions which he has
taken, which I think is precipitous and wrong.

Senator Aevovrezg. Mr. Chairman.

Senator MercAnr. Mr. Abourezk.

Senator Asourezk. I have just one question I would like to ask
Mr. Reed. In regards to this meeting on Monday, in regard to the
fishing controversy. I would like to assign staff to attend that meeting.

Mr. Reep. It would be a pleasure to have them at that meeting.

Senator Asovrezk. I would like to designate Sherwin Broadhead.

Mr. Reep. It’s in Portland. We will call the specifics in to your office,
sir. Your representative will be most welcome,

Senator Arovrezk, Thank you very much.

Senator Mercarr. Maybe some other staff member aronnd or maybe
some of the committee would like to attend the meeting. If so, we will
let you know.

Mr. Reen. Thank yvou, Senator.

Senator MeETcarr. Senator Hansen.

Senator Haxsex. Senator Fannin. who was here earlier, and had
to leave, had several questions which he wanted me to ask because
others have asked them. I think only one is necessary.

Mr. Greenwalt, what should be the eriteria in transferring of lands
from the BLM to Fish and Wildlife Service supervision in your
opinion ?
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Mr. GreeNwarr. Fundamentally, the one basic criterion should be,
in my judgment, the purpose for which the area was established.
That is to say, whether it was established for the preservation and
enhancement of wildlife or the management of cattle or other
resources,

Now, I am sure Senator Fannin is re ferring to one of the four big
game ranges which were originally established in order to protect
and enhance wildlife populations for which this habitat was most
suitable. In my considered judgment, the fundamental criterion is.
what is the purpose, what is the fundamental purpose for use of that
piece of land ?

Senator Hansex. Thark you very much.

I have no other questions.

Senator Mercarr. Thank you very much.

I have some questions and I have an additional comment by Senator
Hollings which would be appropriate at this time. He says that—

There should be a clear understanding that the Department of Interior
and the Department of Commerce work closely in the future in spite of any
Jurisdictional questions up here on the Hill. I certainly concur in that, that
we do have some conflict of jurisdiction that we will resolve in our committee,
but we expect you and Mr. Greenwalt and others to come and respond to the
Department of Commerce, or the Department of Interior or the State Depart-
ment, if necessary, to help us in consideration of our legislation.

All of which brings up the usual question we have been admonished
to ask any person being confirmed and that is to ask you if you are
willing and you are ready and you will come up and appear before
the appropriate committees of the Senate and the House of Repre-
sentatives and respond to the questions that are promulgated to you?

Mr. GreExwavLr. Definitely.

Senator Mercary. We had to ask that because there have been mem-
bers who claim “Executive Privilege” and say that they won’t answer
questions. T am sure you will but that is a matter for the record.

Mr. Greenwalt, we have had, since you were nominated. some ex-
pressions of concern, especially from the State of Montana about your
completed policy on grizzly bear. I believe that. except for Alaska.
the State of Montana has a bigger grizzly bear population than any
other State. We have some in Idaho. as a result of our grizzly bear
population in the Yellowstone National Park, and some in Wyoming.

But in the Marshall Wilderness and in Glacier >ark and in our
expanding wilderness in the Scapegoat-Lincoln area we have a large
number of grizzly bears. In Montana, the Fish and Game Commission
is very critical of the recent report, and that it is premature in classi-
fying grizzly bears as an endangered species. Would you comment on
that for us?

Mr. Greexwart. Certa inly.

First of all, our basic report and a proposed position statement. de-
rived from that report, is based on ou * assessment of the evidence that
yields the determination that we think that the grizzly bear ought to
be designated as threatened in the three ecosystems of the lower 48
States, excluding Alaska.

During my attendance at the International Association of Game,
Fish and Conservation Commissioners meeting in Hawaii just past T
had an opportunity to speak at great length with Wes Woodgerd and
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others from the Department in Montana, as well as representatives of
Wyoming and the other States. There is, clearly, a difference of opin-
ion as to how the grizzly bear should be categorized under the pro-
visions of the Endangered Species Act. There is also an element of
misunderstanding about what designation as threatened really means.
The determination as to what it takes to be threatened is, in a way, a
subjective value judgment. There is no clear guideline in the act that
indicates just where the threatened category begins and another one
leaves off.

However, the act very wisely indicates that if a species is designated
as “threatened” any of the activities prohibited for species listed as
endangered can be allowed. The species can be harvested or otherwise
managed ; whereas a species designated as “endangered™ can be taken
only with the provision of a permit from the Secretary and then in
only very limited cirenmstances.

Our proposal recognized that the grizzly bear enjoys a different state
of grace in each of the three ecosystems in question. We had proposed
some regulations that would recognize the differences in the status of
grizzly bear and it was with the intent of determining what the states’
feeling were, among other reasons, I went to Hawail to meet with
state representatives. We had a number of discussions on the subject
and T agreed to bring back to Mr. Reed and others in the Department
the expression of the States’ concern.

Based on this. then. we would attempt to reach some kind of manage-
ment decision that would work in the best interests of the grizzly bear,
which is basically what is at issne. What can we do that is basically
in the best interests of the grizzly bear? In my judgment, that is what
we all must strive for, and my good friends in the States agree with
this.

Weo are not in complete agreement at this juncture as to just how to
get there. I think the important thing to note is that no hard and
fast decision has been reached. We are still interested in the opinion
that those in the States have, and they have promised to make those
reactions to me in writing. I have not as yet received them.

Senator Mercarr. Now. in Idaho there is no open season on hunt-
ing of grizzly bear. In Montana, there is not. T am told the Montana
Fish and Game Commission will close the system.

Mr. Reep. In the Yellowstone Ecosystem, sir, they have issued a
great many permits for this coming season.

Senator MeTcarr. I was on the phone talking to Mr. Woodgerd
after your meeting in Hawaii, and he said the application for permits
had gone out early in the spring. It's impossible to recall them.

Mr. GREENWALT. In any event, the process would not have inter-
posed

Senator Mercarr. Making it an endangered species doesn’t re-
call—

Mr. GreExwart. Regardless of classification, such a decision could
not have gone into effect before the forthcoming season.

Senator Mercarr. May we meet with you again and have Mr. Wood-
gerd or somebody representative of the Montana Fish and Game Com-
mission before you have a final decision on major policy?

Mr. Greexwart. It’s our intention to make sure that we all are in
accord with how we should go about preserving the grizzly bear.
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Senator Mercarr, We are all getting a lot of mail, Mr. Greenwalt.
from pet fanciers and people employed by the pet indust ry, about your
proposed regulations on importation of these. I have a series of ques-
tions prepared. I do share the concern of many of these people that
the regulations are going to be so strict,

Mr. Greexwarr. If 1 may, Mr. Chairman, T think T can pretty well
anticipate the kinds of questions that are there. If I can encapsulate
what it is all about for just a few moments, I think I can resolve many
of these questions.

First of all, the object of the injurious species regulations under
the Lacey Act, is to minimize the possibility of the introduction of a
species of wildlife that would have a deleterious effect on human
health, the environment, agriculture and other similar interests, in the
United States. The things we have not done well in the past are well
known to all of you such as starlings and English sparrows.

Senator Mercarr. But the tropical fish people, for example. You
are not going to release a whole lot of tropical fish. They are just going
to have them in their own aquariums.

Mr. GreExwarr. Here is the point I was about to make with that
objective in mind. It is our intention to formulate final regulations
which recognize that there are creatures that represent a high risk of
damage to the environment. and cr atures that represent a low risk.
We are now contemplating the addition of a middle ground. one of
uncertain risk. But in any event. the Service has been working very
closely with representatives of the pet industry, with representatives
of the zoo associations, representatives of medical research organiza-
tions, as well as private and public interests, to help develop a sot of
regulations that have a minimum requirement in terms of permits,
and have a minimum impact upon the pet industry. particula rly with
respect to tropical fish.

I was told this morning by onc of my stafl people that the regula-
tions, as they are now emerging. working with the pet industry. will
allow the industry to retain about 97 percent of the importation in
tropical fish that has been enjoyed prior to the proposed institution
of regulations.

Senator Mercavr. Now. who will be responsible in your new posi-
tion, Mr. Greenwalt. for formnlating and promulgating these regnla-
tions? Will it be your responsibility ?

Mr. Greenwarr. Tt will be my responsibility to approve the
regulations.

Senator Mercarr. Well, can we have your assurance that you will
carefully seek the advice and have an input—and from these people
who are concerned that maybe their whole business will be wiped out
by that 3 percent that you are talking about.

Mr. Greexwarr. T understand this fully. You have my commitment.
As a matter of fact, we have just completed a series of publie hearings.
We have, T am told, over 7.500 comments on the draft environmental
impact statement. T certainly will not make any determinations with-
out satisfying myself that the interests of all the parties involved have
been properly attended to.

Senator Mercarr. T have been asked to talk to von about faleconry.
You may be amazed. when we have been working together to preserve
the duck habitat, that T feel that we should do something about the
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peregrine and falcon and duck hawk, which is a magnificent bird, and,
in my opinion, does very little damage to the duck population and
should be preserved.

Are we going to have regulations that would prevent private breed-
ing programs of falcons?

Mr. Greexwart. No, sir.

Senator Mercarr. So that people who are interested and concerned
about this traditional and historic sport will be allowed to continue?

Mr. GreENwALT. Sir, the only probable restrictions would be in con-
nection with the traffic in the endangered species and related matters.
The objective of these regulations, is to bring some order and control
into a situation which has been, in the past, replete with illegal traffic
in birds and a lack of control over their utilization.

Senator Mercarr. How are we doing in our attempts to protect the
whales?

Mr. Greexwarr. T must say. in all candor. that it is my great
pleasure to report that the whales are in the jurisdiction of the Na-
tional Marine Fisheries, sir. [Laughter. ]

Mr. Greexwarr. It’s the kind of recognition of jurisdiction I am
only too happy to make to this committee and to my good friend the
Director of that Agency. because he has a real problem there. Un-
happily. T think whales are not doing extremely well.

Mr. Reep. There were major concessions made by the Soviets at the
end of the last International Whaling Conference. We have not heard
whether they are going to live up to the proposal made at the confer-
ence. The treaty is so weighted that one or two countries do not have
to follow the agreed-upon position of the others. so we are still waiting
to find out whether the Soviets and Japanese will obey the regulations
of the others.

Senator Mercarr. Well, Senator Hansen suggested we recall Jonah,
who not only was able to live inside the whale. but he guided him
around.

Senator Haxsex. He did have an inside look.

Senator Mercarr. He did have that input. didn’t he? [Laughter.]

Senator MErcarr. Mr. Greenwalt and Secretary Reed. as you know,
I have been working with you on the National Waterfow] and Wildlife
Rances. T am concerned. as many of us are on this committee, with the
controversies that have arisen. Who shall handle some of the public
lands, especially the ones that T am especially concerned about is the
Charles Russell Wildlife Range in Missouri and Montana. but there
are others in Arizona and the Shelton Desert in Nevada, and so forth.
Again. this is a jurisdictional question. but 1 would like to have some
assurance. because T have a bill in on the Russell National Wildlife
Ranege that crosses the jurisdiction of several of your Federal agencies
and T hope you. in the Fish and Wildlife Service. will work for at least
administration of your special interests in such areas as Missouri River
Ranges and the Charlie Russell Wildlife Range and others that are
concerned.

T don’t know—I suppose we should eet Secretary Morton up here
and have the Senator from Tdaho examine him on these questions but
we have vou here and you are going to be resnonsible for the Fish and
Wildlife Service there and T hope that vou will insist on your jurisdie-
tion and help ns in earrying out the program that youn have outlined.
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Mr. GreeNwaALT. Let me say that my fundamental concern, obviously,
is the welfare of the fish and wildlife values residing on these
lands. Tt is my earnest intent and desire to see to it that whatever may
happen in the final outcome, these values and their longevity and their
perpetuation is assured.

This is a strong commitment T have, My late father would not for-
give me if I had any other commitment. [ am sure the Assistant Secre-
tary would not smile on me either, if I had any other commitment.

Senator MercarLr. Will you continue to have supervision over the ac-
quisition of wildlife, waterfowl, wetlands. or the refuges

Mr. GrREENwALT. Yes. sir.

Senator Mercarr. Well, as you know, many of us have been con-
cerned about the rapidly accelerating costs of those lands. We ob-
tained a loan and some of the money was released and we used that
money for funding purchases of migratory wild fowl and so forth.
We have to start paying that back in 1977. Do you see any prospect
of income from the duck stamp funds being available to start to repay
that loan in 19771

Mr. Greenwarr. Well, as you stated the question, certainly there is
some prospect for repaying the loan, because the purchase of the mi-
gratory waterfowl stamp will still be mandatory. I think the concern
I have and T know you have, is: How are we going to continue to
purchase those lands we must have without the availability of enough
money to do it soon enough to avoid an incredibly escalating land
cost ?

I have asked the staff of the Fish and Wildlife Service to develop
a plan, with alternatives. as to how best to deal with the problem of
the expiration of the loan fund and the need to increase duck stamp
sales in order to gain additional revenue for this purpose. During the
next few months we will develop some recommendations and perhaps
legislative recommendations to remedy the situation in order that we
can move ahead to preserve the habitats necessary for this resource.

Just how we are going to do it. I am not prepared to say at this
moment. but do it we must. There is no question about that.

Senator Mercarr. Some of our members, Mr, Greenwalt, have 12
appointments and so forth. T am going to continue and then T am
going to hear from you, but on behalf of the committee, we are pretty
well represented here this morning. T want to say that we welcome
your family here. We are delighted that they showed up for this hear-
ing. T think that they realize today that perhaps the job that you are
stepping into is not completely noncontroversial.

Mr. Greexwarr. T should say that my family and T are very com-
municative. Since my wife is also. by nature and birth, invelved in
wildlife matters. her father was also a refuge manager. She under-
stands something of the nature of the cont roversy and is svmpathetic,

Senator Mercarr. 1 hope Mrs. Greenwalt will be persuasive on the
side of the Senate, [ Laughter,]

Senator Haxsex. Mr. Chairman. if it would be helpful. T have an
early appointment that T had to postpone until 12. but T could be back
in 20 minutes if my presence here would in anv way relieve you,

Senator Mercarr. What about Mr. Adams? He is going to talk. Mr.
Adams? Ts he here?

Senator Hansex. T have to leave.
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Senator Mercarr, All right.

I am not calling on you, Mr. Adams, I am going to finish with Mr.
Greenwalt, but I think we will run this hearing right on throngh,

Senator McCrure. Mr. Chairman, if T may, may I apologize first,
for the length of my questioning, but I thought it was perhaps useful
to illustrate the kind of controversy we get involved in and certainly
I recognize that these are matters of controversy. My visits with Mr.
Greenwalt, both personally, and his testimony here, convinee me both
of his qualifications and of the appropriate attitude in approaching
what are very difficult factual questions.

I wish him well. It is certainly my intention to vote for your
confirmation.

Mr. Greenwart, Thank you very much. sir. T appreciate it.

Senator Mercavr. Thank you, Senator McClure. I have some other
questions. T am going to submit them to you in writing, if I may, Mr.
Greenwalt. T have some questions that have been given to me on behalf
of Senator Jackson, some questions that have been propounded by the
members of the Commerce Committee and inasmuch as we cannot
vote on this matter at the present time, I think that we will send them
down and we will make the record in writing and then at some future
date promptly, T hope, pass on your confirmation.

It’s a practice of this committee to pass on the financial matters in
executive session. At such time as we can get a quornm together, your
report as to the financial matters will be passed around and we will
inform you of that time, so that you may appear and answer such
questions as will be propounded in that session.

There will be. of course, as I suggested, additional questions from
the Commerce Committee from the Interior Committee and special
questions from Senator Jackson about some of the matters with which
he is especially concerned. Unless there is something else to come be-
fore us at this time, I am going to thank Secretary Reed and thank
you, Mr. Greenwalt, and again express my appreciation for a long
and worthwhile service with you on the Migratory Bird Conserva-
tion Commission. I am delighted that a person as knowledgeable and
as dedicated to that serviece as vou, and Secretary Reed. are going to
be continued to be in charge of that program.

Mr. Greexwarr. Thank you very much, sir.

Senator Mercarr. Thank you both.

Mr. Reep. Thank vou very much. Mr. Chairman.

Senator Mercarr. Now. we will hear from Mr. Hank Adams. In
spite of the fact that we are running a little late, youn can completely
make the record and take as much time as you feel is necessary.

Mr. Apams. Mr. Chairman, our request to submit testimony was
entered, not in my behalf. but in behalf of the Northwest Indian
Fisheries Commission and three of the commissioners are here. I am
the commissioner coordinator, but the chairman. Mr. Forrest Kinley
from the State of Washington. representing the Lummi Council is
here. Mr. Guy MeMinds of the Quinanlt Indian Commission, repre-
senting the Quinault Treaty Couneil is here and Mr. Charles Peter-
son of the Makah Indians. representing the Makah Treaty Council
as the commissioner on the five-member Northwest Indian Fisheries
(ommission. is here.
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Senator MercavLr. I have asked one of our clerks to get the names
for the benefit of the reporter and so I will allow the commission
members to make their remarks relating to the nomination of Mr.
Greenwalt.

Mr. Apams. We also have a statement that is prepared. I am not
certain that we have enough copies, but I was asked to give it to the
staff.

Senator Mercarr. Do you want to submit this statement for the
record and then you will summarize and then we will hear from the
members of the commission ? Is that the way you want to present your
testimony ?

Mr. Apams. Yes; then I might make some additional reemarks.

Senator Mercavr. The prepared statement of the Northwest Indian
Fisheries Commission will be inserted in the record at this point.

[The prepared statement from the Northwest Indian Fisheries Com-
mission follows:]

STATEMENT OF THE NORTHWEST INpIAN FisHeries CoMMISs10N BEFORE A JOINT
HEARING OF THE SENATE INTERIOR AND CoMMERCE COMMITTEES ON THE CON-
FIRMATION OF LYNN A, GREENWALT'S NOMINATION T0 BEcoME DIRECTOR OF THE
U.8. FisH & WILDLIFE SERVICE

Mr. Chairman and members of the Senate committees, the Northwest Indian
Fisheries Commission respectfully requests permission of the Committees and
its Chairman to offer for the record a background statement and working paper
of the Fisheries Commission, which we have used this week to express some of
the concerns and interests of Indian people in the Pacific Northwest. Its content
directly concerns the responsibilities and obligations of the Fish & Wildlife
Service's Director,

We do not oppose the confirmation of Mr. Greenwalt as Director.

We do question the direction of certain policies which seem to have gained
force in the Interior Department regarding the Fish & Wildlife Service and its
programs, which, if implemented, threaten the governmental rights and fish
resources of our member Tribes with serious injury and harm,

In our judgement, it would be appropriate for the Senate Committees to
question Mr. Greenwalt about these matters and his plans as Director before
he is confirmed. It is appropriate for the Congress to inguire into the issues
we shall spell out here, both because of its constitutional pre-eminence in the
field of Indian Affairs; and because the conduet of its oversight responsibilities
in evaluating the operations and effectiveness of the executive agencies require it.

The Indian Tribes we represent are parties to treaties with the United States.
When the treaties were made and ratified by the Congress in the 1850s, our
tribes lived predominantly as fishing socleties, possessed of vast fish resources,
particularly salmon and steelhead among others, A justified qualification might
be stated for the Makah Indians, who were recognized as being among the world's
greatest sea hunters and travelers—expert whalers up to the time of the Second
World War.

Our fishing rights and resources were retained by our tribes in the treaty
contracts. Immediately after their making. however, a growing non-Indian
population sought to supplant us, to extingunish our rights, and to convert the
various fish resources to the near exclusive benefit and economic gain of non-
Indians. They enjoyed substantial snecess in such efforts.

In the history of the state of Washington, the fishing industries have regularly
remained among the foremost of all its income-producing industries.

The same history has been marked by a constant econflict between Indian
people and the States of Washington and Oregon, growing from their persistent,
perennial endeavors to prohibit fishing by Indian people in the ecustomary
grounds, and to stop us from being a fishing people who might share in the
benefit of bountiful resources.

In the latter part of the Johnson Administration, the United States under-
took its most decisive action to bring about enforcement of the treaty rights and
to effect the protections that the Nation guaranteed Indian people under the
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treaties. The U.S. sued both Washington and Oregon to aid Columbia River
fishing Tribes in securing a ‘fair share' of the harvestable fish supplies. Although
Washington was dismissed as a party, another suit was lsmugh_t in September
1970 against it in behalf of the United States and Indian Tribes under the
Medicine Creek, Quinault, Point No Point, Makah, and Point Elliott treaties
in western Washington state.

The United States and the Tribes won both cases, relying upon perhaps the
most voluminous and exhaustive record ever developed in an Indian rights and
resources management lawsuit.

The landmark Boldt Decision was issued in February of this year, after
more than three vears of preparation and trial proceedings. Its result and
rulings afforded the Indian community with its best modern opportunity to
resume control of our treaty-retained resources—and for casting of an im-
poverished condition which had progressively worsened under the prior pat-
terns of deprivation and deliberate denial of treaty Indian rights.

In filing the case of United States v. Washington, the Nixon Administration
had, if not courageously, conscientiously resisted political efforts on behalf of
Oregon and Washington to dismiss both federal cases, make an out-of-court
settlement between national and state governments, and contrive a political
definition of the affected treaty rights in such manner as to substantially pre-
serve the status quo for continuing deprivations. In discussing the strategy
and effort, Oregon expressed its determination that more fish be allocated for
Indian harvests as a guard against realizing its fear that the court decisions
against the states might extend the tribes’ management role and responsi-
bilities beyond the Indian reservations' confines. Washintgon was requested to
join that common strategy.

The Boldt Decision did reaffirm that management role, and declared that the
treaties had secured an equal share—or half—of all harvestable fish resources
for the Indian people in customary fishing waters. U.S. Judge George H. Boldt
also ruled that all the tribes possessed potential capacity to fulfill their man-
agement functions and to engage in self-regulation of their fish resources and
fisherment, without State interferences—if certain qualifications and obliga-
tions were met by Indian communities.

The central obligations focused upon the availability to the Tribes of bio-
logical expertise and technical services for assuming the increased manage-
ment responsibilities, either under tribal employment or from other sources
or agencies. The Burean of Indian Affairs (BIA) had contracted with the U.8.
Fish & Wildlife Service for the development of the F&WS Northwest Fisheries
Program to work on the federal case ngainst the States' policies and practices,
and to provide technical services to the Tribes. Its development of evidence,
analytical information, and testimony had decisive effects in the lawsuit.

As erucial to its outcome, however, was the willingness of the Administra-
tion—through both Justice and Interior Departments—to make a post-trial
commitment in federal services to the Tribes for meeting any requirements
of & favorable decision, even prior to trial. Essentially, this merely required
formulation of an inventory of existing management and personnel needs re-
lated to the extensive Indian fish resources, while avoiding duplication of
service activities,

The federal departments and agencies, together with the Tribes, uniformly
agreed that the Northwest Fisheries Program of the U.S.F&WS was the most
appropriate service agency to accommodate the tribal needs, if adequate in-
creased staffing was provided for—until such time as the Indian community
might be able to develop and support its own professional and technical staffs
and management systems.

Immediately after the Boldt Decision was rendered, funding requests were
made to the Congress by the Administration to fund tribal programs and the
Northwest Fisheries Program in order to activate the post-trial commitment
to help implement the decision.

For these purposes, the Office of Management & Budget (OMB) cleared
a presidential budget request for $1.5 million for BIA and tribal programs, and
600,000 for the increased and needed technical services of the F&WS North-
west Fisheries Program, including assistances to Columbia River Indian Tribes.
Independently, the Washington Departments of Game and Fisheries entered
comparable requests for federal funds with Members of Congress and Interior
officials, who responded with offers of support.
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This brings us to our concern with the actions which will be taken by the
U.S. Fish & Wildlife Service under the directorship of Mr. Greenwalt.

We have reasons to believe that the Interior Department at the secretarial,
and several other, levels have reneged on the promised federal commitments
to Indian fish management programs and its own agencies' assistance services,
Documents and discussions with Interior officials indicate an attitude that
has transformed from positive support into active hostility in the most critical
decision-making positions.

The Congress, for its part, did appropriate the $690,000 requested for technical
assistance to the Tribes, and additionally provided more than a million dollars
for State hatchery and propagation programs. (Although the requested BIA
and tribal funds were effectually cut in half, the Congress also funded for the
local level programming of separate Tribes in implementing the Boldt Decision.)

The Secretary of the Interior and the Fish & Wildlife Service, for its part,
seems intent upon (1) diverting the $690.000 away from direct continuing
services for Tribes through its Northwest Fisheries Program in favor of (2)
granting funds to the State fish and game agencies; (3) subverting the de-
velopment of independent tribal or inter-tribal fish management and develop-
ment programs; and (4) preventing the implementation of the Boldt Decision in
order that it shall ultimately be overturned or defeated, and the gains or re-
stored rights of Indian people be lost or not preserved for our benefit.

In the past week, Judge Boldt has found it necessary to take extraordinary
actions against State courts and administrative agencies to prevent the total
defeat of his decision—and to try to assure Indian people even some small
fraction of the entitlement to fish which he found to be an Indian right. Last
year, Indian fishermen had harvested approximately 3% of the total com-
mercial salmon catch—and under the State and International regulations adopted
this year after the Boldt Decision, the Indian cateh was being reduced almost
a full percentage with an even smaller total cateh.

However, if we look to a Memorandum Report sent to Mr. Greenwalt, re-
lating the substance of a meeting between Secretary Morton and Washington
State officials in Olympia on June 24, 1974, we find evidence that the Interior
Secretary has joined forces with the Indians' opposition—at least in viewpoint
and in condemnation of the Boldt Decision.

In the meeting’s statements attributed to the Interior Secretary, we are in-
troduced to Mr. Lynn Greenwalt and of Secretary Morton's “great confidence
in his ability”. The Secretary qualifies his statement to express regret that
“his staff has not been able thus far to give him (Mr. Greenwalt) proper
direection on where the Department should be going in each of the states.”

If the proper direction is set forth in the Secretary’s poliey statements in
the course of the meeting, we find that point by point the Interior Secretary
accedes to the positions and objections of the State officials. When the State
Game Director objects to the assumption of management functions and re-
sponsibilities by the tribes or supporting federal service agencies, and to the
construction of any additional federal Indian fish hatcheries, the top Interior
official expresses his agreement. The Secretary’s questioning of the “fairness”
of the Boldt Decision corresponds to the public statements made by the State
Fisheries Director, which became the basis for non-compliance with the federal
court decision—and which the U.8. Judge regarded as “bordering on eontempt”
in encouraging defiance of his decisions and orders.

Secretary Morton’s positions, as attributed to him in that meeting and as
backed up by a follow-up letter to the State Game Director, are doubtlessly
in direct opposition to the known Indian positions and plans, and are contrary
to the results of the Boldt Decision. Immediately after the June 24 meeting
and other secretarial statements, the efforts to divert the $£690.000 to the pro-
gramming and plans of the State were accelerated. A July 2 Memorandum
from Mr. Greenwalt disenssing the requested funds, remarks that their agency
is dealing with a “hot issue that will be closely watched”. By whom is not
stated.

The Northwest Indian Fisheries Commission and the member Tribes ean only
view the proposed misallocation of the appropriated £690,000 to the primary bene-
fit and program objectives of the State ag being as unlawful and unjustified as
any of the “impoundment of funds" actions which were challenged and found
unlawful in certain actions of the Nixon Administration.

Both the State Fisheries Department and the Game Department did enter re-
quests with the Infterior Department for program funds totalling about 212
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million. So far as we hzu_'o been able to determine, neither the Administration
{U}IHI nu_r_ﬂle congressional appropriations committees cleared those funds,
while providing other matching funds and hatchery support monies.

The T!'ihn-s utul_ this Commission have repeatedly been asked to prepare funding
request justifications for both our various needs and for programming efforts we
consider necessary to be conducted by Interior agencies, including BIA and
F&WS units, In the matter of the State agencies’ request, the amounts were ac-
cepted and supported as stated—without any requirement for demonstrating need
or justification. The fund requests have not undergone any federal agency analy-
sis that we are aware of. I g

In onr meetings and discussions with the Regional Director of the Fish & Wild-
life Service, Mr. R. Kahler Martinson, we gained clear impression that final
decisions to divert these Boldt Implementation Funds to the State agencies has al-
ready been made, with only the final division of amounts to be decided. Mr, Mar-
tinson has told us that he anticipates no additional professional staff increases
in the Northwest Fisheries Program offices for the required services to the Tribes.

In a proposed South Puget Sound federal Indian hatchery program, which the
Fish & Wildlife Service had studied and worked on for almost two years, the in-
formation developed from the Indian program and tribal levels were excluded
from a final study report issued in July which gave its strongest emphasis to the
statements of opposition and objection entered by Washington Fisheries and
Game. It was a clear waste of the F&WS work on the project over an extended
period—although it demonstrated that the Regional Director has accepted Secre-
tary Morton's remarks at the State meeting as absolute direction and policy.

We have grave concern that the fish resources shall suffer tremendously by
the maneuvering and manipulations we now see oceurring within Interior De-
partment circles and State bases of political power. We have secured other rec-
ords showing the statements made in another meeting with the Director of
Fisheries for the State, which cause us to question whether a blanket commitment
for federal funding without scrutiny is justified.

In an Aungust 30, 1971, meeting with complaining non-Indjan fishermen and
Governor Daniel J. Evans, Director Thor Tollefson relates that a plan to over-
fish Puyallup River chinook resources was being undertaken in order that Puyal-
Jlup Indian fishermen could be blamed for damaging the resources. The effect
would be to bolster the State’s case with the public, the press, and in the Courts'.
When the non-Indians’ lawyer objected that some other way besides damaging
the resources should be tried, the Fisheries Director answered that his Depart-
ment had no problem with the plan, claiming that they could restore the re-
source by flying in salmon eggs from another hatchery and stream.

These are politics and misuses of governmental authority which the North-
west Indian Fisheries Commission strennonsly objeets to. In another area of
abuse by the State Game Department, which the Fish & Wildlife Service seeks
to fund without requirement of demonstrating need or detailing justifieation,
considerable funds were spent in the past to investigate the private lives and
business transactions of several entire Indian communities. What are the mo-
tives that now operate to grant them new sources of funds, without questioning
the motives behind the demand for the monies. Given the documented statements
and positions of the Interior Secretary, and the actions of the Regional Direc-
tor in his relations with the State and Tribes, can we not wonder if any of the
Boldt Tmplementation Fnnds appropriated by the Congress are going to be used
to implement the seriously threatened Boldt Decision?

We believe that this Committee should properly ask Mr. Greenwalt what his
directions from the Interior Secretary are, and what are the plans he intends
to earry out. We also think he should be required to explain the degree of au-
thority or autonomy granted to the Regional Director (TA) in directing the use
of funds for purposes other than for which they were sought by the Administra-
tion, or other than for which Congress appropriated them.

Inasmuch as we are aware that Mr. Greenwalt is setting up a new high-level
program office for Native Americans and Eskimos, to address Native concerns,
problems and jssues in resource protection, utilization and management, we can-
not understand the present machinnations going on in the Department at its
highest level, as well as in the Portland Regional Office.

In the past few years, the Interior Solicitor’s Office, units of the BIA, the
Northwest Fisheries Program, and TJustice Department attorneys have per-
formed some of the hest services for Indian people in the history of this Nation.
In the case of U7.8. v. Washington, they and the Court have served the Indian
people of the Pacific Northwest in such manner. We know that most of these
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federal employees want to continue that service and to build upon that record
of aiding our tribes in gaining a full measure of opportunity, community con-
trol and self-determination in gaining the benefit of our rights and resources
for the Indian community's advancement,

Our Fisheries Commission and the member Tribes have not spurned any moves
for cooperation and coordination with other people having interest in the fish
resources with which we are concerned. But we can not accept a renewal of the
total disregard of our own authorities, interests and established rights. Our
rights and our assistance needs were not ereated by the Boldt Decision. That
decision does provide some long sought answers and opportunities for everyone.

We recall another statement to a joint Congressional hearing in 1961, when
former Governor Rosellini and Fisheries Director George Starlund informed the
Congress :

“An immediate action plan to control the Indian fisheries in the State of
Washington is imperative. That control is necessary is indisputable. The
question to be answered involves how the Indian fisheries are to be con-
trolled and by whom. Federal treaties with the various Indian tribes of
the State of Washington protect their members against any attempt at con-
trol by State government. Consequently, the federal government must as-
sume full responsibility for such control, or * * * by the Indians
themselves * * *,

The Boldt Decision decided this question in a practical manner. The Indian
people have the right to control this responsibility, and should stand as co-
managers of the fish resources with the State, Now that the question has been
definitively answered by the courts in processing the complaint of the United
States, we are distressed that the Interior Secreta ry would personally determine
that there should be some other answer.

We sincerely appreciate the chance to raise these matters with you and to
participate in this confirmation hearing. Tt is an important position in the fed-
eral government with major responsibilities. We hope that it will not be filled
perfunctorily by the Senate action, but that the Congress will look toward the
question of how these responsibilities shall be carried out,

Thank you,

Mr. Avaws. I think that we will just go to the Commission members

and then I will sum up with a summary of the statement.
Mr. Kinley.

STATEMENT OF FORREST KINLEY, NORTHWEST INDIAN
FISHERIES COMMISSION

Mr. Kizeey. I am Forrest Kinley. T have been elected as the chair-
man of the Northwest Indian Fisheries Commission.

I would like, first, to clarify the statement that Nat Reed. from the
Interior, made, that we were not in agreement. We are totally in
agreement in what we feel the way that the funds that we are talking
about should be spent.

I think that throughout the history of Indian country, or Indian
tribes, that there has never been sufficient funds or money made avail-
able to any tribe or through the Interior to protect the fishing resources
of the Indian people. We felt that through this appropriation of $600,-
000, that this was a step into where the Judge Boldt decision could be
initiated, was some of the charges that he made to the Indian tribes
that participated in this long court session which did last 3 years,

One of his recommendations was that in order for a tribe to be able
to regulate the natural resources which was that we have the expertise
to manage and to predict various size funds and in order to do this
without—the only agent which we did have some control, or some
input to, was the Department of the Interior which Fish and Wildlife
is a part of this vast organization.
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So we have agreed that we want to initiate the thinking of the State
but we feel that in the past history of the State of Washington that
in no way can we condone the action, so therefore we feel that through
Fish and Wildlife that we would have a better control and be able
to meet the obligations which the court has put us under.

As far as the process of initiating Judge Boldt’s case at this time,
that it has been no advantage to the Indian people in Washington
State, that up to this point that we have taken less fish this year than
we did last vear. We feel that it is necessary that this money and the
policy of the Fish and Wildlife or the policy of the Federal Govern-
ment toward Indians was change. To us it seems as though the U.S.
Government and the State of Washington has classified us as a threat
to the national resources.

By them not giving control of the funding to us it further justifies
us in thinking this way. In no way are we trying to oppose Mr. Green-
walt’s appointment, but we are opposed to some of the policy matters
and some of the decisions that are trying to be handed down about
our input, Now. we have been into this. All my life I have been con-
cerned with fishing and so we strongly want to impress upon the com-
mittee and the people present, that we are in total agreement of how
this fund should be spent.

[ want to thank you.

Senator Mercavrr. Thank you very much, Mr. Kinley.

I think that the members of this committee are in accord with some
of the questions that were asked by Senator Abourezk about the use
of this $690.000 and the fact that at least the money was supposed to
be there for a fair and impartial research and development. T think
that we are going to insist upon it.

Mr. Kinvey. We feel that this money was given for—to help us. We
were the winners of this case. It seems like we are still being put on
the defensive, We have a friend with the Fish and Wildlife and we
don’t want to destroy that.

Senator Mercarr. Let’s go off the record for a moment.

[ Digcussion off the record.]

Senator Mercarr. We will go back on the record now.

Who is next ?

STATEMENT OF GUY R. McMINDS, NORTHWEST INDIAN FISHERIES
COMMISSION

Mr. McMixps. The commission has asked me to make a statement in
behalf of the group I represent in Washington. It’s the Quinault
Treaty area. My name is Guy McMinds. I am a professional fisheries
biologist, educated at the University of Washington. I am a profes-
sional resource manager on the Quinault Reservation handling timber,
water, fish, and land.

I have two major areas of questions for Mr. Greenwalt and Mr. Reed.
Yesterday, or the day before yesterday, in a meeting in the Executive
Office Building, Mr. Reed made a statement to the group of people.
He stated that the Department of the Interior will not accept primacy
over the State management of the resources except when the edicts of
the Boldt decision are not followed.

In our State, Senator, the edicts of the Boldt decision have not been
followed. This is documented. In 1973, as Mr. Kinley suggested, our




44

people caught 3.5 percent of the fish run. Yet, in 1974, after the Boldi
decision, they only harvested 2.4 percent of that run.

Our percentage take is down this year because of what we call man-
agement manipulation. And manipulation of data, manipulation of
data that Mr. Greenwalt mentioned in referring here to the other is-
sues involved that was intolerable.

We do think that the manipulation of data is intolerable and we
cannot put up with it or stand it in the State of Washington. We would
like to live fairly with our neighbors. Under the edicts of the court
decision which entitles us to 50 percent of the harvestable portion of
the fish runs in the State of Washington and we hope that this court
decision will be implemented.

There are many administrative and statistical maneuvers going on
right now to insure that the Judge Boldt decision does not get imple-
mented.

Senator Mercarr. Would you give us. for the record. what percent-
age of the fish run the Boldf decision did give to the Indians?

Mr. McMixps. For the record. the Judge Boldf decision gave 50 per-
cent of the harvestable portion of the fish run in the Case area to the
Indian people, Now, the Case area is the Puget Sound area west of the
Cascade Mountains around the Olympic Peninsula to (irays Harbor,
southwest Washington, and eastern Washington. the Columbia River
and Wallowa are excluded from this case.

Senator MeTcarr. And what percentage did you get last year?

Mr. McMixps. The percentage we got last year was 2.4 percent to
the date of the 6th of September.

Senator Mercarr. Of this year?

Mr. McMi~ps. Of this year.

Senator METcALy, 19747

Mr. McMixps. Right,

Senator MeTcarLr. And it is your position. primarily, that it is the
responsibility of the Secretary of the Interior and his other people that
work for him, including the Fish and Wildlife Service. to enforce the
decisions of the Boldt decision ?

Mr. McMixps. The management agencies in the State of Washing-
ton were likewise enjoined to do this,

Senator Mercarr. Unfortunately, or fortunately. T don’t know. it’s
a division of power. The thing that we are concerned with here as far
as the Congress of the United States has jurisdiction is the enforce-
ment of the decision by the Secretary of the Interior and his various
agencies; isn’t that correect ?

Mr. McMinps. Yes, that’s correet. That's what T am interested in and
the policy that will come from Mr. Greenwalt’s office is important. T
think that his enunciations here today about the manipulations of data
are intolerable. T would like to see that tnurned into. instead of a state-
ment of policy of that ageney. as reeards fo their handling of funds
recarding the implementation of the Beld? decision.

Senator Mercarr. Mr, Adams, did von want to eet into this?

Mr. Apams. Yes: T think it wounld be well to submit here. for the
record. a statement put ont bv Judge Boldt just last week in trying to
hl'il!!!‘ some enforcement to his decision. he does cite the percentage
breakdowns that Mr. MeMinds has just given us. Bat, when yvou look
at what he has written. going bevond the percentage to the actual num-
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bers of fish, then you see that when you are talking about the harvest
of non-Indians, last year, vou are talking about 3,404,710 salmon
last year.

This year you are talking about 3,628,513 salmon to non-Indians.
But, what vou are talking about, numbers of fish to approximately
20 tribes. that have to share up this 2.4 percent, you are only talking
about 89402 salmon.

In this order which was signed to enjoin State conrts from defeating
his decision, Judge Boldt said “These figures illustrate in the most
startling manner the gross inequities between Indian and non-Indian
harvests and the complete failure and inability of defendants to com-
ply with this court’s orders.”

Now, when it speaks of the defendants, it is talking about the State
of Washington—Carl Krause. director of the State of Washington
Game Commission and named as the plaintiffs in this case as the
United States of America plus 14 separate tribes, so when you are
talking—when Judge Boldt is talking about the mlnplth- failure and
inability of defendant’s to comply with this court’s order, he is talking
about the agencies who the Fish and Wildlife Service are planning
to give the Indian funds to. T think this should be entered into the
record.

Senator Mgrcearr. T am not going to object to that, now. In order
that we get the timetable right for the record, if you know, do you
remember the date that Judee Boldt handed down that decision ?

Mr. Avays. On February 12, 1974, was his first decision.

Senator Mercarnr. And he issued an order?

Mr. Apays. On March 22, an implementing order on March 22 that
indicated how his decision. No. 1. would be carried out under his con-
tinuing jurisdiction.

Senator Mercarr. And then it has become necessary for him to again
rule on the case and issue the order that vou are presenting for the
record at the present time, as of what date?

Mr. Apaas. Asof September 12, 1974,

Senator Mercarr. Thank you.

And that will be entered. Do you want it entered at this point 1n
the record?

Mr. Apas. Yes. sinee there has been substantial discussion.

Senator Mercarr. It will be entered in the record.

[ The above-referred document follows:]
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

UNITED STATES OF AMERICA,

Plaintiff, CIVIL NO. 9213

Vs

QUINAULT TRIBE OF INDIANS on its
own behalf and on behalf of the
QUEETS BAND OF INDIANS; MAKAH
INDIAN TRIBE; LUMMI INDIAN TRIBE;
HOH TRIBE OF INDIANS; MUCKLESHOOT
INDIAN TRIBE; SQUAXIN ISLAND TRIBE
OF INDIANS; SAUK-SUIATTLE INDIAN
TRIBE; SKOKOMISH INDIAN TRIBE;
CONFEDERATED TRIBES AND BANDS OF
THE YAKIMA INDIAN NATION; UPPER
SKAGIT RIVER TRIBE; STILLAGUAMISH
TRIBE OF INDIANS;and QUILEUTE
INDIAN TRIBE;

MEMORANDUM DECISION ON
PLAINTIFFS' REQUEST FOR
DETERMINATION AND
INJUNCTION

Intervenor-Plaintiffs,
vs
STATE OF WASHINGTON,
Defendant,

THOR C. TOLLEFSON, Director, Wash-
ington State Department of Fisheries
CARL CROUSE, Director, Washington
Department of Game; and WASHINGTON
ISTATE GAME COMMISSION; and
WASHINGTON REEF NET OWNERS
ASSOCIATION,

T T S S o e S s St et Yot St Y S S o i St S e o e B i S o ot . et i i

Intervenor-Defendants

In United States of America, et al. v. State of

Washington, et al, this court, at the instance and with

approval of counsel for all parties, assumed jurisdiction over

all matters adjudicated in Pinal Decision #I relating to

Indian treaty fishing rights in the case area and other

related matters. Following a lengthy and extensive trial,
during which there was recorded in evidence voluminous and
detailed information concerning many aspects of Indian treaty
fishing, this court rendered what is designated as Final

Decision #I. That decision included specific Findings of Pact
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|
|and conclusions of Law regarding the historical and biological
I
|

_facnts of Indian treaty fishing rights; it also specifically
|dcfined the extent of those Indian treaty rights as well as
:Lhn privileges and obligations of non-Indian fishing and the
| control thereof by the State. Recognizing that the appellate
Iprmcedures in this case will certainly take up to two years

or longer, the court and all counsel agreed that procedures

were required to deal with the many important guestions concerr
|
P 2 i 4
ing fish runs and seasons that would take place before a Circul
]

or Supreme Court decision would finally determine all issues
:adjudicated in Final Decision #I. For these reasons, the-
court retained continuing jurisdiction over all such matters,
including development of an interim program for implementing
some of the essential provisions of Final Decision $#I, subject
to certain limitations accepted and approved by counsel for
all parties.

Paragraph 5 of the Interim Plan and Stay Order entered by
ithis court on March 22, 1974 obligates defendants State of
:washington. Washington Department of Game, and its Director,
iCarl Crouse, Washington Department of Fisheries, and_its
IDirector Thor Tollefson (hereinafter "defendants") to make
;siqnificant reductions in the non-Indian fishery as deemed
necessary to achieve the objectives of the court's definition
iuf Indian treaty fishing rights. 1In carrying out this order
the court anticipated that defendants would promulgate and
]enforce regulations reducing the non-Indian fishery.
|Defendants have promulgated certain regulations establishing
ireductions in the non-Indian fishery, but have been unable to
!nnforce them by reason of certain directives and orders of
the Thurston County Superior Court in Washington State

|Cunmercial Passenger Fishing Vessel Association v. Tollefson,

iNn. 50370, Washington Kelpers Association v. Tollefson, No.
i




50552, and Puget Sound Gill Netters Association v. Tollefson,

No. 50757.
| 9/2/74 .
| At the hearing/on Plaintiffs' Request for Determination

and Injunction, the court directed defendants to advise the

.

court not later than September 6, 1974 of any alternative
means or methods of regulation which the defendants could
propose to effect the required "significantreductions" in non-
Indian fishing. By response received by this court on

September 6,

". . .« defendant Department of Fisheries has con-
cluded that the regulatory enactments promulgated
by it in response to and in good faith compliance
with this Court's Final Decision No. 1, of February
12, 1974, and the Interim Plan and Stay Order of
March 22, 1974, were correct and appropriate
actions to take,"

No additional or alternative regqulations were or have been
proposed by defendants. Therefore, it now appears that in

order to effectuate the prior orders of this court, and to

preserve its jurisdiction over the subject matter, further

orders of this court are necessary to clarify the scope of
jurisdiction assumed by it and the duties imposed upon
defendants under Final Decision #I.

The principal guestions presented by plaintiffs' request
are whether this court is empowered to protect its earlier
rulings from incursions such as have taken place in the three
state court proceedings referred to above and, if such
jurisdiction exists, whether this court in its discretion
should exercise said authority, and if so, in what form. This
court fully adopts the legal arguments recited on pages 5
through 16 of "Plaintiffs' Request for Determination Regarding
Relaxation of Restrictions on Non-Indian Fishing” as if set

Exhibit "a"
forth fully herein (copy attached hereto) /;and refers particu-

larly to the following cases: Atlantic Coast Line; Thomason;

Shelton; Donelon; Leiter Minerals; U. 5. v. Wood; Alonzo v. U.5.
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| Based upon the legal arguments and decisions referred to
;immediately above, this court is not only satisfied that it
1hns jurisdiction to enjoin the state court proceedings
referred to, within the express exceptions to the anti-
riniunction statute, 28 USCA § 2283, but also believes it has
fan urgent duty tc take such action to the extent shown
| Ll

necessary in order to effectuate its judgment and protect the

federal treaty rights declared therein.
|

| It is clear beyond reasonable question that the three
:statc court injunctions referred to above have to some extent
|prevented defendants from complying with this court's order
|to make "significant reductions” in the non-Indian fishery in
iorder to make available to treaty right fishermen a sufficient
|portion of the harvestable resource to guarantee an opportunity
for them to harvest 50% of said resource. Interference with

| the exercise of Indian treaty fishing rights indisputably is
f

|within the jurisdiction of this federal court, and state court

|proceedings instituted by non-parties to this law suit cannot
|

{pe allowed to frustrate either final determinations based on
|
|exhaustive research and evidence or the jurisdiction of this

federal court.

Data submitted by the United States Fish and Wildlife

Exhibit "B"

Service (copy attached hereto),/which includes Department of
fFisheries statistics, indicate that through August, 1974,
.with the exception of the Nisqually River chum harvest in
January which for management purposes would be considered part
of the 1973 run, Indian fishermen in the case area in 1974
|have caught less salmon of each species than they caught in
1973, both in terms of total numbers of fish caught and in

terms of the percentages of Indian harvest as contrasted with

|total non-Indian commercial harvest.| Estimates indicate that

”thrn;gh August, 1973, Indians had taken 123,370 salmon, or

3-10-TI— e ||
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|3.5% of the total as compared with 3,404,710 salmon harvested
by non-Indian commercial interests; through August of this

| 3

.yvar, Indians have harvested 89,402 salmon, or 2.4% of the
total as compared with 3,628,513 salmon harvested by non-
Elndinu commercial fishermen; when the sport catch througt

:August of 1974 of 837,099 salmon is

8 included, the
Il

Indian share
| B ;
|of the total harvest is 2.0%.

I These figures illustrate in the most startling manner

|the gross inequities between Indian and non-Indian harvest,

and the complete failure and inahili of defendants to comply
- F . Sy |
with this court's orders to make significant reductions in |
'___‘_'_‘__1_'_._._-_.___--‘-

non-Indian fishing and to afford to Indians an opportunity to

usual and accustomed grounds and stations. Because by their

inature substantial.fish resources will be lost for this year

(to plaintiff tribes if not harvested during the currently

catch approximately 50% of the harvestable rescurce at their
[

ongoing seasons, the immediate threat of substantial economic

(harm and serious hardship to many treaty right fishermen

convinces this court that prompt action is required to protect
|federal treaty rights that this court has found are
constitutionally guaranteed as the law of the land and to
assure the viability of this court's Final Decision #I,unless

and until it be modified or reversed.
In all court litigation in which the United States has

jan interest, including cases involving the interpretation and

|application of treaties duly enacted as required by federal
| &

law and the national Constitution, the Attorne

General of

| . a : . . .
| the United States, acting through the Ju

ice Department and

United States Attorneys, is the rized to speak
(]

land act for the people of the nation such matters. In this
F E

|instance, the United States Attorney,

in the
32 : " . s iested that bk

national interest, has requested that t
Fri-dandstons ||

t this court enjoin
3-19-T3—] b — 1004 ||




enforcement of the injunctions issued in all three of the above
referred to state court proceedings. Plaintiff tribes, as
cendants of signatories to treaties with the United States,

have joined in that request.

| Rather than consider the state court proceedings in toto,

| upon the record now presented this court finds it necessary
| to consider the injunctions separately and therefore will
I

idiscuss each of them in the order of issuance. It must be

recognized, however, that each of the three state court

I
gproceedinqs was instituted by litigants none of whom was a
iparty to this federal court action. Additionally, none of
|those state court proceedings joined the United States or the
|plaintiff tribes, the real parties in interest who could be,
:if not irreparably, at a minimum grievously, injured by

{5Ldte court injunctions preventing enforcement of the Depart-
Imenn of Fisheries regulations promulgated for the express

|

ipurposa of making more fish available to treaty right fisher-
:men. Finally, at none of the state court hearings were
witnesses interrogated nor was any of the hearings a full
lscale evidentiary hearing; only affidavits of the litigants
were presented, not subject to cross examination, and the
state court judges could only act upon the materials presented

lto them.

Beyond question, the state court judges who issued the

|
I
restraining orders involved herein performed their judicial

|functions in accordance with established law and practice in

the state courts, and in an able and responsible manner
ibeyond criticism in any particular whatever. However, it is
|

iclear from the cited authorities that the circumstances above

recited can and should be considered by this court together

with the full record before it, significant portions of which

lwere not available to the state courts, in determining what




action if any to take with regard to these state court
proceedings.

(1) In the Commercial Pas ienger Fishing Vessel case,
temporary

plaintiffs therein obtained a / injunction preventing enforce-

»

ment of a Department of Fisheries regulation reducing the

personal use salmon angling daily bag limit in Washington
coastal waters and the Strait of Juan de Fuca from three
(salmon to two salmon. The record herein shows that repre-

|

Esentatives of some plaintiff tribes opposed enactment of this
|

|regulation by the Department of Fisheries, on the ground that

such reduction in non-Indian fishing would not to any

lnppreciable extent achieve its stated purpose to make more

fish available for harvest by plaintiff tribes in the case |
area, because the runs of fish to which that regulation applied
would return almost entirely to the Columbia River and its
tributaries for spawning. Upon the evidence before it, this
|court finds that plaintiffs herein have not sustained their :
burden of showing that enforcement of that regulation reducing
the daily salmon sport bag limit would achieve the purpose

of making a significant number of additional fish available for
harvest by treaty right fishermen. For these reasons, this
court finds no reason to interfere with the state court temporal
Iinjunction currently in effect in cause No. 50370.

(2) 1In the Kelpers Association case, plaintiffs therein

temporarily
succeeded in/enjoining énforcement of a Department of Fisheries

iregulation which effectively closed commercial trolling for

I
| Fanca " pig L, R
isalmon within the three mile limit under state jurisdiction.

|Evidence in the record before this court discloses that the

|total harvest by the Kelpers Association within the three-mile

limit is not substantial and that the runs of fish involved

would not significantly enhance the harvest opportunity of

|treaty right fishermen because they pass through other non-
|




|
| Indian commercial fisheries before reaching tribal fishing

grounds. .Upon the evidence before it, this court finds that

plaintiffs herein have not met their burden of showing that

| enforcement of the regulation in question, proposing to

,
| close commercial trolling for salmon within the three-mile
limit, would achieve the purpose of making a significant

|
| pumber of additional fish available for harvest by treaty
i . . ; 2
|right fishermen. For these reasons, this court finds no

temporary
reason to interfere with the state court/injunction currently

in effect in Cause No. 50552.

(3) In the Gill Netters Association case, plaintiffs
temporary
therein obtained a ./injunction enjoiming enforcement of a

Department of Fisheries regulation proposing reductions in fist
ing time for gill netters and purse seiners in the Puget

|Sound marine fishery. Unlike the evidence concerning the

| temporary
prior/injunctions, the record in this case is replete with

factual data which establishes beyond reasonable question thatI
very significant portions of the harvestable fish not taken

by the non-Indian fishermen referred to would reach the usual
;and accustomed off-reservation fishing grounds of plaintiff
tribes in substantial numbers. FPlaintiffs herein have
overwvhelmingly met their burden of proof to show that enforce-
Iment of this proposed Department of Fisheries regulation
calling for reduced fishing time for gill netters and purse
seiners in Puget Sound would achieve at least partial
compliance with this court's directives to make additional

| £ish available for harvest by treaty righé fishermen, and

that prohibition by the state court of enforcement of that
regulation presents an immediate threat of substantial economi
harm and serious hardship to plaintiff tribes.

Upon the facts found as above stated and after most

serious and meticulous consideration of written memoranda and
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|
oral arguments by all parties and written submissions by
||parties to the state court actions and by the state court
| 2 A
i)udgu5 of Thurston County, this court finds and holds that

relief K Fodd
injunctive / in the form set forth below must issue to enjoin

Ienforcement of the state court injunction in Cause No. 50757
| as follows:
INJUNCTIONS

(1) For the reasons hereinabove stated, unless and
until this court orders otherwise, it is now hereby ORDERED
AS POLLOWS:

That the Superior Court of the State of Washington,
County oi-Thurston, is hereby prohibited and enjoined from
| in any manner or to any extent enforcing the temporary
injunction issued by said court on August 30, 1974 in Puget

Sound Gill Netters Association v. Tollefson, No. 50757, and

| from issuing any other order in said cause which in effect
will prevent the Department of Fisheries from fully enforcing
the regulations in question adopted pursuant to Administrative
Order No. 1143.

This injunction shall in no manner whatever preclude
said court from expeditiously proceeding with preparation and
trial of the issues presented in said cause.

(2) IT IS FURTHER ORDERED:

That defendants, State of Washington, Thor Tollefson,
Carl Crouse, Departments of FPisheries and Game of the State

of Washington, and their officers, agents, servants,

employees and attorneys, and those persons in active concert
I
|| or participation with any of them, shall not obey, carry out,

snforce or otherwise treat as having any lawful force or
effect the order of the Thurston County Superior Court for

the State of Washington referred to in paragraph (1) above.

PPI-Bundsons |
3Tt T |




! Federal Rule of Civil Procedure 65(c), pertaining to
;sccuzity necessary for issuance of injunctions, provides in
“No such security shall be required of the United

States or of an officer or agency thereof." The application

1 y relief _
| for injunctive/ herein having been made by the United States,

rthis court may not require security therefor from the United

States, and does not require such security from any parties

ijoining in/or supporting said application.
i

IMPLEMENTING ORDERS

For' reasons not clear: to this court, the Department of
Fisheries takes' the anomolous position of opposing entry of
the injunction issued above, while asserting the correctness
and appropriateness of the regllations 'enjoinéd in the state
court proteedings. This' court's injunction confirms the
propriety’' of the Department' of ‘Fisheries regulations adopted

pursuant’ to' Administrative' Order'No.' 1143, Moreover, this
| court ha& hot' and ‘will hot direct, limit or in any manner
whatever interfere with full exercise of the prerogatives,
duties' and' discretion vested by state law in the Directors
of the Departments of Game and Fisheries, excepting to the
extent necessary to enforce the judgment' and decree entered

pursuant tb'Final Decision #I' and to restore or preserve the

Indian tredty rights specified therein. Nothing' in' this
Decision'or in the' above injunction should be construed or
applied' to' the contrary.

Howevery due to the circumstances previously recited,
and to' aidiin'achieving an equal opportunity to both Indian
and non-Indian fishermen ‘to harvest fish in the case area and
to compehsate' treaty right' fishermen 'for not having been
able to'harvest the (fish! resourde'to'the extéent''determined

by Final Decision #I, this court finds it necessary in aid
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of its jurisdiction and to protect and effectuate its judg-

ment, to provide as follows:

IT IS HEREBY ORDERED THAT:

| (1) The defendants are required to make significant
reductions in the non-Indian fishery, as are necessary to
achieve the ultimate objectives of the court's Final
Decision #I without requiring mathematical precision, but in
making such reductions shall do so consistent with the
concept of permitting the full harvest of fish.

(2) Reductions in the non-Indian fishery, once adopted
by the defendants in accordan;e with the court's prior rulings
and this order, shall not thereafter be relaxed or rescinded
without prior notice to this court and all parties to this
action, unless consent of the affected plaintiff tribes has
been obtained prior thereto.

(3) To the extent reduction in the non-Indian fishery
adopted in accordance with the court's prior rulings already
have been relaxed or rescinded prior to the entry of this
order by reason of the temporary injunction of the Thurston

County Superior Court in Puget Sound Gill Netters Association

v. Tollefson, Mo. 50757, issued August 30, 1974, defendants
shall cease immediately from carrying out directives, orders
or policies in accordance with said temporary injunction and
shall resume forthwith to implement the regulatory schemes
and policies previously adopteg to effect reduction in the nonq
Indian commercial net fishery for salmon on Puget Sound and
related waters.

(4) At the earliest practicable date, and in no event
later than September 23, 1974, defendants shall report to the
court or its Master on the consequences of the relaxation of

its earlier reductions in the non-Indian fisheries by reason

of the temporary injunctions of the Thurston County Court.




I| This report shall include the best available estimated numbers
Iinf fish which the plaintiff Indian fishermen were prevented
from taking by reason of said temporary injunctions, and
| proposals to be implemented immediately to make available to
Indian fisheries on a compensatory basis numbers of fish
approximately equivalent to those lost by reason of said
temporary injunctions, Defendants shall attempt to implement
;such proposals prior to the expiration of the time required
for the submission of this report to the court if such action
is necessary to ensure that the Indian treaty fishermen will
have the opportunity to take additional numbers of fish in
compensation for those lost by reason of the three state
| court temporary injunctions. Nothing in this order shall
preclude defendants from taking any immediate action to reduce
the non-Indian fishery in order to enhance Indian opportunities
to take fish at their usual and accustomed places.

(5) 1If, at any time subsequent to the entry of this
order, defendants are participants in legal proceedings which,
in their judgment, might possibly result in an order that
could impair or otherwise affect adversely their ability to
conform to the requirements of this court's Final Decision
#I, or other orders in this case, defendants shall immediately
so inform this court and shall serve upon all parties to
this action copies of all papers filed in such legal
proceedings.

(6) Defendants shall take such action as may be necessar

to notify forthwith their officers, agents, employees, and

attorneys, and those persons in active concert or participa-
tion with them, of the content of this order and the duties

and obligations defined herein.




ls}

IT IS 50 ORDERED, ADJUDGED AND DE , effective

| immediately upon entry hereof this 12th day of September,

1974.

¥ri-Bandstons
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Mr. Apams. At this point it might be well to introduce into the
record a Library of Congress Congressional Research Service analysis
of the Boldt decision as written. This is dated April 15, 1974, and
analyzes both the initial decision plus the order, but it also has some
express language in there that tells everyone why this $690,000 was
sought. It tells what conditions the tribes have to meet if they are
going to have the standing to manage their own resources and people
and finally be free from any State interferences whatsoever in the
management of their resources and in this analysis, which is rather
brief, for a decision that was 206 pages long itself. plus an implement-
ing order that was half a hundred pages, in addition ; but it points out
the needs of the tribes to implement the decision on their part,

One is three Indian personnel trained for and competent to provide
effective management enforcement of all tribal fishing regulations and
for well qualified experts in fisheries, science and management who are
either on the tribal staff or whose services are arranged for and readily
available to the tribes.

Now, because Judge Boldt put that language in his decision that is
why the BIA in March and February of this year, the U.S. Fish and
Wildlife Service came in in behalf of the tribes and requested this
$690,000 to allow the tribes to meet the conditions of the decision so
that they could implement it.

I would offer this into the record because it shows the basis for the
Government and the tribes coming in and asking for this $690,000
which is a sole source of funding for the tribes. The tribes have no
other source of funding other than that $690,000. When you talk about
the game department, you are talking about a number of existing
federally authorized sources of funding additional to their regular
State level sources of funding,

Senator Mercarr. Thank you.

Now, that Library of Congress compendinm will oo into the file to
the committee as a part of the file of this committee and T would ask
some of the members of the staff to examine it and if there are relevant
quotations from it that are appropriate to this hearing they—unless
there is an objection, and nobody is here to object—they will be incor-
porated in the committee hearing.

Mr. McMinds.

Mr. McMixps. My final comment is that the position of our treaty
area is that the $690.000 should go to implement the conditions and
qualifications listed in Judge Boldts decision on the Indians’ behalf
because we requested the funds.

Senator Mercavr. Does that complete your statement ?

Mr. McMi~ps. That completes my statement.

[ The above-referred document follows:]
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Introduction and Basic Principles

This analysis includes the decision of February 12, 1974,
the injunction issued March 22, 1974, and the interim plan and stay
order adopted by the court on March 22. The latter order stayed
portions of the February 12 decree and the March 22 injunction, but
our analysis will proceed chronologically in order to avoid confusion.
This is a non-legal analysis and is confined to the essential
points of the decision in order to facilitate understanding by those not
trained in the law or unfamiliar with Indian law in particular.

United States v. Washington, Civ. No. 9213 (D. Wash.,

February 12, 1974), concerns the nature and extent of off reserva-
1/

tion fishing rights enjoyed by Indians pursuant to treaties entered
into with the United States Government and how these rights affect
both non-Indian access to fish and the state's powers and duties
regarding regulation of the fisheries resource.

The rights of Indians spring from treaties, which were
usually written in English and interpreted in a language unknown to
many tribal representatives and incapable of conveying the more
sophisticated or implied meaning of treaty provisions. Thus, treaty
language is construed in favor of the Indians and the words given a
meaning which would have been generally understood by the Indians at

the time. Furthermore, treaties are not considered a grant of rights

1/Indians have an exclusive right to fish within the area and
waters of their reservations, a
the lawsuit.

boundary
proposition conceded by all parties to

2-M7T0-75-5




to the Indians, but a grant of rights from them --a reservation of
those not granted. These rights of the Indians are distinguished
from the privileges accorded non-Indians to fish in state waters—-

privileges which may be limited or withdrawn by the state in the

exercise of its police poder as the interests of the state or the

exercise of Indian treaty fishing rights may require. The different
relationship of the Indian and non-Indian to the state as far as
susceptibility to state regulation is concerned also springs from
the fact that treaties, under the United States Constitution (Art. h,
Cl. 2), are considered to be the "Supreme Law of the land; and the
Judges of every state shall be bound thereby, anything in the
Constitution or laws of any state to the contrary notwithstanding."

The foregoing are basic principles of Indian law and form
the underpinnings for the Court's decision regarding the particular
treaty rights involved in the case. The treaty language reserving
fishing rights to the plaintiff tribes states (with some variation
among treaties): '"The right of taking fish, at all usual and
accustomed grounds and stations is further secured to said Indians,
in common with all citizens of the territory."

The Court held that "every fishing location where members
of a tribe customarily fished from time to time, at and before treaty
time, however distant from the then usual habitat of the tribe, and
whether or not other tribes then also fished in the same waters, is

@ usual and accustomed ground or station at which the treaty tribe
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reserved, and its members presently have, the right to take fish.'
This access to off reservation fishing areas is "in common with all

citizens of the territory," but, as explained above, the relationship
of the Indian and non-Indian fisherman to the state differs signifi-
cantly.

The Indians' rights to fish in these off reservation usual
and accustomed sites are not exclusive and must be shared with
non-Indians. However, the state cannot diminish the rights of the
Indians nor can it regulate Indian fishing to the same degree it can
non-Indian fishing. Furthermore, when non-Indian fishing interferes
with the fishing rights of treaty Indians, the non-Indian fishing

must be curtailed or regulated in such a manner as to preserve the

superior Indian rights.;

State Regulation

While Indian fishing rights are rights derived from treat-
ies with the United States, and non-Indian fishing is a matter of
privilege accorded by the state, the law presently recognizes a
limited power of the state to regulate Indian fishing. The state

has the power to regulate off reservation fishing "to the extent

reasonable and necessary for conservation of the resource." 2/

2/ Judge Boldt questioned the legal reasoning of cases which have
allowed even this much state regulation of a treaty created right,
but felt compelled to follow the holdings of the Supreme Court cases
which have permitted states to regulate Indian treaty fishing for
conservation purposes.
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Conservation means the perpetuation of the fisheries resource;

“reasonable" means "that a specifically identified conservation

measure is appropriate to its purpose'"; and, '"necessary” means

"that such purpose in addition to being reasonable must be essential
to conservation." In so regulating for the purposes of conservation,
the state cannot discriminate against the Indians. Furthermore, the
state must find the least restrictive means of regulating Indian
fishing in the interest of conservation, it must publish such regula-
tions separately from generally applicable fishing regulations, and,
it bears the burden of establishing that such regulations meet the
above standards. The restrictions on state regulations apply to the
type of gear the Indians may employ as well as to such things as the
time during which they may fish.

The above is the framework within which state regulation
of off reservation Indian treaty fishing must operate. Any regulations
must be specific and they must be promulgated in accordance with the
Washington Administrative Procedure Act. Above all, in promulgating

and enforcing regulations, the state must "treat such treaty rights

as an obligation and interest to be promoted in the state's regulatory,
management and propagation programs.'" The Court reiterated the nature
and scope of these treaty rights in its Conclusions of Law:

The right secured by the treaties to the Plain-
tiff tribes is a reserved right, which is linked to
the marine and freshwater areas where the Indians
fished during treaty times, and which exists in part
to provide a volume of fish which is sufficient to




the fair needs of the tribes. The right is to be

exercised in common with non-Indians, who may take

a share which is fair by comparison with the

share taken by the tribes. Neither the Indians

nor the non-Indians may fish in a manner so as to

destroy the resource or to preempt it totally.

The right secured by the treaties to the

Plaintiff tribes is not limited as to species of

fish, the origin of fish, the purpose or use, or the

time or manner of taking, except to the extent

necessary to achieve preservation of the resource

and to allow non-Indians an opportunity to fish in

common with treaty right fishermen outside the

reservation boundaries.

The Court declared current state laws and regulations regard-
ing off reservation fishing by Indians unlawful because, 1) they have
not been established to be necessary to preserve and maintain the
resource; 2) they discriminate against the tribes; and 3) they have
been adopted and enforced in violation of appropriate standards and in
derogation of the meaning and purposes of the treaty provisions.

State laws and regulations pertaining to game fish "which reserve the
entire harvestable portion of a species of fish for a special interest
and purpose discriminate illegally against the treaty Indians."
Furthermore, Department of Fisheries regulations providing for special
seasons and limitations on takes of fish by the members of certain

treaty tribes were held to not fully protect the treaty fishing rights

of the Indians.

Fish Allocation Formula

The Court outlined considerations which must enter into

state schemes of allocation of the fisheries resource among Indian
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treaty fishermen and non-Indian fishermen at off reservation sites.
In order to better visualize the Court's ruling regarding

the respective allocation of fish between Indian and non-Indian,

fishing sites in the state can be divided into three categories:

On reservation waters; off reservation areas which are and have been
usual and accustomed places from which Indians take fish (rights teo
which flow from treaties, but which are enjoyed "in common with"
other citizens of the state); and, all other off reservation areas
not part of the usual and accustomed Indian fishing sites. The
fishing rights of treaty Indians on the reservation are exclusive
and not subject to regulation by the state. Therefore, any fish
taken on the reservation are not to be included in the allocation of
fish between treaty and non-treaty fishermen at the off reservation
usual and accustomed places.

The treaties expressly reserved certain fishing rights at
off reservation usual and accustomed places and these rights at
least include the right to enough fish for personal subsistence and
religious ceremonies. 3/ To preserve these treaty rights, the Court
found that "the taking of fish for ceremonial and subsistence purposes
has a special treaty significance distinct from and superior to the
taking of fish for commercial purposes and therefore fish taken to

3/ The Court viewed the evidence as showing "beyond doubt that at
treaty time the opportunity to take fish for personal subsistence and
religious ceremonies was the single matter of utmost concern to all
treaty tribes and their members."




serve ceremonial and subsistence needs shall not be counted in the
share of fish that treaty right fishermen have the opportunity to

take."

Thus, rights to both fish taken on the reservation and fish
taken off the reservation at usual and accustomed places for personal
subsistence and religious ceremonies are reserved exclusively to the
treaty Indians and are not included in the allocation the state makes
pursuant to the "in common with other citizens" clauses of the
treaties. The state may regulate fishing for subsistence and cere-
monial purposes at off reservation sites, however, but such regulations
must be established to be reasonable and necessary for conservation
(e.g., preserving sufficient spawning escapement).

The fish which are left after the on reservation catch and
the off reservation catch for subsistence and ceremonial purposes are
deducted, must be shared equally by Indian and non-Indian fishermen
at the off reservation sites. However, the Court recognized the
difficulty of precise allocation and particularly noted the fact that
substantial numbers of fish, many of which might otherwise reach the
usual and accustomed fishing sites of the treaty tribes, are caught

in adjacent areas primarily by non-treaty right fishermen. The Court

stated that these catches "reduce to a significant but not specific-

ally determinable extent the number of fish available for harvest by

treaty right fishermen." It thus enlarged the scope of the fish
resource which must be allocated in order that Indian and non-Indidan
share equally the fish from off reservation sites. Not only must

Indian and non-Indian share the harvestable fish (those fish left
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after the Indians' subsistence and ceremonial needs and the required
spawning escapement necessary for conservation are met) at usual and
accustomed off reservation places, but "an additional equitable
adjustment” must be made "to compensate treaty tribes for the
substantially disproportionate numbers of fish, many of which might
otherwise be available to treaty right fishermen for harvest, caught
by non-treaty fishermen in marine areas closely adjacent to but
beyond the territorial waters of the state, or outside the jurisdic-
tion of the state, although within Washington waters."

In summary, the access rights of treaty Indian and non-
treaty fishermen to fishing sites in the state can be broken down as
follows:

ITreaty Indian: 1) exclusive right to fish on the reserva-
tion without any state regulation; 2) right to take fish from all

usual and accustomed off-reservation sites necessary for personal

subsistence and ceremonial purposes, subject only to state regulation

deemed necessary for conservation; 3) right to 50% of the rest of the
fish from all usual and accustomed off reservation sites; and

4) right to an equitable adjustment in number of fish allowed to be
taken at usual and accustomed off reservation sites because of dis-
proportionate amount which is taken by non-Indian fishermen at
adjacent areas which prevents fish from entering off reservation
sites of the treaty Indians. As far as off reservation waters which

are not usual and accustomed places for Indian fishing are concerned,




Indian citizens are accorded the same privileges ——and subject te
the same regulations — as non-Indian fisherm

Non-Treaty Fishermen: 1) no right to fish on Indian
reservations; 2) "right" to 50% of harvestable fish from all usual
and accustomed off reservation sites. As with the Indians, this is
subject to state regulation for purposes of conservation, but equal
sharing with the treaty Indians must be maintained. Further, non-
Indian access cannot be considered a right since it does not flow
from a treaty or agreement with the government; it is a privilege
accorded fishermen by the state; 3) access to all other fishing
sites, subject to regulation by state and equitable adjustment
spoken of in 4), above.

The Indian rights outlined by the Court do not distinguish
between species of fish, i.e., food fish, game fish. However, the
Court did note that, in line with a recent United States Supreme
Court case involving game fish (steelhead), the state may make a
distinction between native and propagated game fish in allocating
fish to off reservation treaty right and to non-treaty right fisher-
men. [t left this determination initially to the state courts,
however. The Court also did not treat in detail the commercial
fishing rights of treaty Indians, but it found that Indians did fish
for commercial purposes at and prior to the time the treaties were

made and have the right to do so now and in the future. It stated,

though, that "if and when any question is raised by any party per-
y party p

taining to commercial fishing by Indian it will be heard and

determined by the Court."
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Tribal Self-Regulation

Another important aspect of the case was the Court's
recognition of and provision for self-regulation of off reservation
fishing by the treaty Indians (on reservation fishing is, of course,
not subject to state regulation and is already under the control of
the tribes). Noting recent Congressional intent to enhance tribal
self-government and the particular significance of fishing rights to
Indians, the Court held that the plaintiff tribes are entitled to
exercise their governmental powers by regulating the treaty right
fishing of their members without any state regulation provided they
meet certain qualifications and conditions.

To qualify for self-regulation, a tribe must have:

1) Competent and responsible leadership.

2) Well organized tribal government reasonably

competent to promulgate and apply tribal off
reservation fishing regulations that, if
strictly enforced, will not adversely affect
conservation.

Indian personnel trained for and competent to
provide effective enforcement of all tribal
fishing regulations.

Well qualified experts in fishery science and
management who are either on the tribal staff
or whose services are arranged for and readily

available to the tribe.




An officially approved tribal membership
roll.

Provision for tribal membership certifica-
tion, with individual identification by
photograph, in a suitable form that shall be
carried on the person of each tribal member
when approaching, fishing in or leaving
either on or off reservation waters.

Furthermore, as a condition to self-regulation, a tribe

Provide for full and complete tribal fishing
regulations which, before adoption, have been
discussed in their proposed final form with
Fisheries and Game, and include therein any
state regulation which has been established to
the satisfaction of the tribe, or upon hearing
by or under direction of this Court, to be
reasonable and necessary for conservation.
Permit monitoring of off reservation Indian
fishing by Fisheries and Game to the extent
reasonable and necessary for conservation,

Provide fish catch reports, as to both on and

off reservation treaty right fishing, when

requested by Fisheries or Game for the purpose
of establishing escapement goals and other

reasonable and necessary conservation purposes.




The qualifications and conditions for self-regulation must
be established to the satisfaction of both Fisheries and Game, or
the Court. As can be seen, the qualifications and conditions are
designed to effectuate not only tribal self-government by the treaty
Indians but also the state's interest in the regulation of the

fisheries resource necessary for conservation.

Miscellaneous

The plaintiff tribes held to have treaty fishing rights
as declared by the Court (either because they were signatories of
treaties or have been subsequently recognized by Congress as parties
to treaties) were the Hoh, Lummi, Makah, Muckleshoot, Nisqually,
Puyallup, Quilente, Quinault, Sauk-Suiattle, Skokomish, Squaxin
Island, Stillaquamish, Upper Skagit River, and Yakima. Of course,
the principles of law established by the Court are applicable to
other tribes which share the status of the plaintiff tribes.

The geographical area encompassed by the decision is

"that portion of the state of Washington west of the Cascade

Mountains and north of the Columbia River drainage area, and includes
the American portion of the Puget Sound watershed, the watersheds

of the Olympic Peninsula north of the Grays Harbor watershed, and

the offshore waters adjacent to those areas." The Court's decision
included lengthy and detailed factual findings regarding the treaty
status of the tribes, the negotiation of the treaties, fishing

practices before and after execution of the treaties, and other




anthropological and historical data on the tribes
policies and practices of the Washington Departmen
Department of Game were also examined in detail.

The Court separated the Indians' claims for relief con-
cerning alleged destruction or impairment of treaty right fishing
due to state authorization of (or failure to prevent) logging and
other industrial obstruction and pollution of treaty right streams
for later consideration. It also reserved continuing jurisdiction
to implement the decision and provide hearings and determination of
questions which may arise in the future. To facilitate solution
among the parties of future problems, and aid the Court in technical
fisheries matters, the Court appointed a master, Robert Cooper, and
a fishery science and management expert, Richard Whitney.

The accounting for and return of Indian fishing gear
seized or damaged by the state pursuant to statutes, regulations or
practices held unlawful by the Court, or the value of such gear, was

also ordered by the Court.

Interim Plan and Stay Order of March 22, 1974

On March 22, 1974, the Court ordered an interim plan to be
placed in effect and in so doing, stayed those portions of the
February 12, 1974 decision and decree, and the subsequently issued
Injunction enforcing that decree, which are in conflict with the
interim plan. The interim plan did not alter the rights declared

by the Court to belong to treaty Indians, but m




both the Indians and the state somewhat, in order that the rights ot
the Indians and the responsibilities of the state may eventually be
fully realized. Tribes which are determined to be self-regulating

under the qualifications and conditions established by the Court and

described above are not bound by the interim plan.

The interim plan calls for:

1) Effective June 1, 1974, all off reservation
fishing areas in the case area are closed to
Indian treaty fishing except to the extent
that tribes adopt and file with the Court
and the defendants (state) tribal regulations
for the fishing activities of their members
and specifying the areas to be opened to
fishing by tribal members. Indians who fish
not in accordance with those tribal regula-
tions are subject to the same provisions of
state law as non-Indian fishermen.
Biologists of both the tribes and the state
shall meet to formulate general principles
to be utilized as guidelines to be flexibly
applied in the adoption of specific fishing
regulations.

The tribes shall give the state an opportu-

nity to meet with and confer with tribal




representatives on the subject ul risning
regulations before they are filed with the
Court.

The state is authorized to adopt and enforce
with the tribes' approval tribal regulations
as state regulations as to members of the
tribe in question without the necessity of
establishing that such regulations are
necessary for conservation. The February 12
decision had required such a showing by the
state in all instances.

The state will make significant reductions in
the non-Indian fishery, as are necessary to
achieve the ultimate objectives of the
February 12 decision. Mathematical precision
is not required, but in making reductions,
the state must do so consistent with the
concept of permitting the full harvest of fish.
The state will monitor the fish catch, the
results and statistics from which shall be used
in considering the regulatory pattern for the

following year.

All parties shall exchange all available data

concerning size, timing and condition of fish
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Senator Mercarr. Mr. Adams.
Mr, Apams. Mr. Peterson is your next man.
Senator Mercavrr. Mr. Peterson, you are up.

STATEMENT OF CHARLES PETERSON, NORTHWEST INDIAN
FISHERIES COMMISSION

Mr. Pererson. My name is Charles Peterson of Makah Indians and I
am a member of the Commission. I feel the same way as the rest of the
Commission, of course, that the money that has been appropriated by
Congress was appropriated for the purpose of expediting Judge
Boldt's decision. 1 don’t think I will go into too many details except
that I firmly believe that it would be wrong for the Congress or the
Government to give the State more money to oppose us in our efforts to
try to realize something that was actually promised in the treaty.

I think it has taken us a long time to get to this particular position
and we were really proud and happy to have the decision that Boldt
rendered in his Fisheries case.

We thought that it would bring the people back up into an economic
state where they would be happy but it seems like every time we turn
around. the State has some definite barrier to which we have to fight.

Since we have gone from home the last couple days attending
meetings, why they are posing more failures in our absence. We are
constantly on the telephone trving to work things out so that we can
do a little bit more fishing this year and realize a small percentage that
we got under the Boldt decision.

We are hoping that your committee will understand this and prob-
ably convey to Mr. Greenwalt, who we don’t oppose, the necessary
language that the money was actually appropriated for the Indians
and should be used for their benefit.

We have heard Mr. Reed this morning mention a meeting that we
have set up in Seattle or in Tumwater for Monday. T think that my
own personal opinion of the meeting is that it is just a token meeting.
T hardly believe that they will even consider what we proposed as to
how this money should be spent.

We have had the opportunity to meet with one of their regional
directors and he told us in no short words that nothing that we
could do would change his attitude, that as far as he was concerned.
the money was to be allocated to the State.

So we immediately became quite concerned.

Senator Mercavr. Let me interrupt.

If Attorney General Saxbe would permit me to wager. I would
be willing to make a bet when Senator Abourezk sends a member of
his staff down, it is going to be more than a token meeting.

Mr. Pererson. Thank you very much. With that T will sign off.

Senator Mercarr, Now, Mr. Adams.

STATEMENT OF HANK ADAMS, NORTHWEST INDIAN
FISHERIES COMMISSION

Mr. Apayms. Yesg in the statement that we have submitted for the

record, including a background statement on makeup of the North-
west Indian Fisheries Commission and the member tribes, we do take
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the position that we are not opposing Lynn Greenwalt’s nomination,
but that we strenuously object to plans and policies to which personnel
in the Department of the Interior have committed themselves and
apparently it wouldn’t matter who was the director of the Fish and
Wildlife Service.

I think that the Fish and Wildlife Service are failing ‘o under-
stand their own rule in relationship to Indians and failing to under-
stand the Indians’ relationship to the resources that the tribes re-
tained under the several treaties in the Pacific Northwest.

I have here a copy of the Department of the Interior’s Depart-
ment Manual, part 501, chapter 2, which spells out the relationship
between the Fish and Wildlife Service and the Bureau of Indian
Aflairs. It says that the Fish and Wildlife Service shall be the tech-
nical assistants to the Bureau of Indian Affairs in carrying out its
trust responsibilities to the Indian tribes and their resources.

It does make reference to—I mean, for instance. off-reservation
treaty fishing rights. It doesn’t exclude the Fish and Wildlife Service
from having a direct relationship to Indians and their resources but
at this point they are asserting that they are wholly independent of
their trust responsibilities that the Department of the Interior and
the whole of the U.S. Government has to Indian tribes.

I think that if Mr. Greenwalt is confirmed and he has been in the
office for some time already, that he should review that departmental
manual and more or less clear up in his own mind what his role and
responsibilities for Indians and Indian resources are.

For the committee file, T would like to submit a map prepared by
the Department of the Interior which does show the various treaty
areas in the extensive amounts of resources that are still possessed
by Indian tribes in the State of Washington and its vast water areas,
its substantial land areas, and its considerable amounts and numbers
of fish resources.

Senator Mercatr. While you have the map up there would you
point out that area that Mr." McMinds suggested was covered by the
Boldt decision.

Mr. Apams. Mr. MeMinds will point it out.

Mr. McMi~ps. This area here, [Indicating green and yellow area.]
It includes Grays Harbor, This area here. Puget Sound and Olympic
Peninsula.

Senator Mercarr. And the area that you traced up there, is that
the Columbia River?

Mr. McMixps. The Columbia is here. Grays Harbor is here, just
south of the colors, into the center of the mountains back over follow-
ing the International Boundary out to——

_ Senator Mercarr. Along Puget Sound and along the coast down to
Grays Harbor, there.

_ Mr. Apams, There is another case of the United States versus the
State of Oregon involving the Columbia River and part of the
$690.000 was requested to service the Columbia River tribes. a budget
amount of $140,000 was requested to provide the management services
to eastern Washington and some Oregon tribes.

. So, that is affected as well because, in fact, the tribes do have con-
siderable fish and water resources, both under their exclusive control
and under their shared control.




We cannot understand how the U.S. Fish and Wildlife Service or
any of the sister agencies like National Marine Fisheries Sciences
Services can ignore these major resources. They have created a vacuum
of responsibility when it comes to the Indian-related resources, when
I don’t think this Congress should tolerate that and I don’t think the
Government of the United States can tolerate it.

In the matter of the funds and the processes that have brought us
here today, I will go through a chronology of what happened in the
request for the funds and the ultimate plan to divert them away
from those original purposes to the State agencies.

The initiation was the Judge Boldt decision and he said that the
tribes had to have their own management, professional, technical
services available to them. or under their own staffing, in order that
they could implement it and carry out its decision free from State
interferences negating the benefits of the Boldt decision and advancing
the plans and objectives of the Indian tribes.

So the Bureau of Indian Affairs and the U.S. Fish and Wildlife
Service did prepare a statement of request based upon an identifica-
tion of existing needs among the tribes themselves. On March 29
there was an interdepartmental briefing here in Washington, D.C.,
in which these amounts, these figures, about $1.9 million was stated
by the Bureau of Indian Affairs as the amount needed to help the
tribes in their development of their governmental capacity and the
17.S. Fish and Wildlife Service identified this $690,000 as the amount
needed to service the technieal assistance, biological needs.

Now, these funding amounts were then carried to the Office of
Management and Budget and to the White House. They were pared
down on the Indian BIA area to $1.5 million and that request was
sent over here to Congress. The $690,000 was determined by the Office
of Management and Budget as the amount being bare-boned already
and couldn’t be eut. So they submitted the request over here for
$690.000 for the technical services funds.

Senator Mercarr. May I interrupt just a moment ?

So the budget came up and you had the £690,000 from the Office of
Management and Budget and it went to the various appropriation
committees to the House and Senate. Now, did you participate in dis-
cussions or preparation of material before those appropriation
committees?

Mr. Apams. Yes. A number of tribes did work on the preparation
and this is the key point, Senator. Mr. Nat Reed sat here this morn-
ing and told the Senators that he didn’t know what the State planned
to do with the money, what the basis of their requests were, and he
told us at the White House Monday that they have not submitted any
justifications or statemencs identifying the needs they were supposed-
ly trying to meet. '

The tribes, working with the Northwest Fisheries Program Office
have made repeatedly detailed plans for programing funds and serv-
ing the existing needs.

And though we have made plans time and time again, and we made
the basic outline for the $690.000, now we are told that we got to come
in with a plan on Monday. that that is what they are waiting for.
Actually, they have made a commitment only to a meeting for Indians
and, in this chronology. I can indicate where they have made real
commitments for the money to the State agencies.
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So, this is the only commitment Mr. Reed has made and Mr. Green-
walt’s service, at this point, now that the money has been secured by
the administration by the tribes through the responsiveness of the ap-
propriations committee and the Congress. Now the only thing we are
left with is a commitment to a meeting and they are left with com-
mitments for the funds.

But I would make reference to a letter of August 23, 1974, from
Frank G. Zarb, Associate Director of the Executive Office of the
President, Office of Management and Budget, addressed to myself,
informing me.

I must apologize for taking so long to acknowledge the telegram for the
general financing of Indian fishing rights. As you probably know, we asked the
Congress for an additional $2.49 million in 1975 to implement Judge Boldt's
decision. We feel that this amount is sufficient to accomplish the objectives,
given the resources already available within the Department of the Interior.
We expect this amount to be appropriated. Most of it was appropriated, and we
did not ask for additional money for the regional solicitor in Portland because
we believe that for the implementing of Judge Boldt's decision should be either
within the existing totals or should be provided by priority. Sincerely, F. Zare.

So the Office of Management and Budget thought we were asking
the Congress for these moneys that we were talking about when we
took the request to them and had set the figures back in the chronology
of what happened is the State of Washington’s Game and Fish
agencies did the inter-requests to the Department of Interior and
probably Members of Congress, undoubtedly Members of Congress,
for additional funding for themselves to do something.

One justification that I saw, it asked for 21 law enforcement pro-
tectors, enforcement officers. On another, the same justification from
the Department of Game asked for one helicopter. But anyhow, they
did make these requests and they found out that we were processing
it, the Department of Interior, Bureau of Indian Affairs, and Fish
and Wildlife Service, were processing $690.000 as a request to the Con-
gress to implement the Boldt Decision, so they came in with similar
requests,

They asked for $692,000 for Department of Game and $612.000 for
the Department of Fisheries and then they asked for meetings with
the Department of Interior. They asked for meetings with the Secre-
tary of Interior Rogers Morton, and Carl Krause. State Director of
Game, flew to Washington, D.C., to meet with Secretary Morton, but
that was deferred to a later meeting in Washington State which took
place on June 24. This is where the machinations, the political moti-
vations, come into play, in that meeting on June 24th in Olympia
where the Secretary flew in without any public notice and met with
the Department of Fisheries and Game and with

Senator Mercarr. When you say “Secretary,” was that Secretary
Morton or Secretary Reed ?

Mr. Apams. That was Secretary of the Interior Rogers Morton.

Senator Mercarr. We talk about Assistant Secretaries and Under
Secretaries—that’s why T asked you to make that identification.

Mr. Apams, No; this was Mr. Morton. himself. and the State noted
its objections to the Boldt decision and said it was unfair. They stated
their objections to Indian tribes exercising any management role
whatsoever and they stated their objections to any additional federally
operated or Indian-operated fish hatcheries and in the Fish and Wild-
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life Service’s deseription or memorandum report of that meeting,
Secretary Morton did make commitments to them and did accede to
every one of their objections.

The people who were in the room included Kahler Martinson, the
regional ]iloutol of fish and wildlife services, and some other depart-
mental personnel, and they immediately gave a report at the meeting
to Mr. Greenwalt so he would know what the commitments were on
the question of hatcheries.

Now, about 2 years ago, a number of tribes asked the Fish and
Wildlife Service for a fc-.mhlht\ study for a hatchery in southern
Puget Sound and that because of some very decent, good comprehen-
sive work that the Fish and Wildlife Service had done previously
for the tribes, that we would get a good report.

Now, after the Secretary Morton meeting with Fish and Game,
where they said, “We don’t want any more Indian-related hatcheries,”
they finalized their report and they left out the bulk of 2 years’ work
that the Fish and Wildlife Service put in there. In place of that, they
just submitted their conclusions, the objections of the State Game De-
partment and State Fisheries Department, saying, “We are opposed
to any Federal fish hatcheries for Indians.”

So that the quality of the work of the U.S. Fish and Wildlife Serv-
ice has been severely affected by the recent development of close rela-
tionships between Secretary Morton and the Fish and Game Depanrt-
ments of the State.

Secretary Morton, in that meeting with them. said, “Yes, I must
agree that multiple management never works and that we will do
what we can through contracting of finances to the State in order that
we can keep the management responsibility where it belongs, with the
State.”

Now, this, as far as the fact that the State itself has multiple man-
agement systems besides the tribes in existence already. In this case
area, there is the Canadian-American Management System and there
is Federal management system outside the 3-mile limit.

So, this is an artificial issue, It is clt'si,f_"n(’d to prevent the tribes
from ever getting out from under the thumb of the State and manag-
ing their resources without State interferences. But that June 24
meeting with the State was erucial and he did make commitments.

Mr. Martinson. at the regional level, aceepted those statements at
that meeting as the policy and commitment of the Department of the
Interior and that is why the information was immediately communi-
cated to Mr. Greenwalt.

As we indicate in our statement, Mr. Morton thinks a lot of Mr.
Greenwalt, but promised the State that they would get to work on him
to make certain that he was going in the right direction and that he
knew what his position had to be in the State and so then, at that
point, OMB actually had not formally requested the money at that
time. The Interior appropriations bill had not been processed through
the Congress and when it was finally processed, OMB, in the last
minutes of the appropriation process, did get the request over here
and the Congress did commit the $600.000 plus $1.3 million for the
tribal BIA matters., apart from the direct fishery management
uestion.
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After the Congress acted, you were still talking about statements
of needs from the state plus the Indians’ $690.000. but the only money
that was appropriated by this Congress was the Indians’ money, So,
when you were talking about who gets what, we were talking about
who gets the Indians’ money. Now, there was another meeting set, up
scheduled for August 27 in Portland. Oreg. and this was between the
U.S. Fish and Wildlife Service and the State Departments of Fish-
eries and Game and the purpose of that meeting was to divide up
the moneys which it seemed certain the $690,000. and Indians were
not invited to that meeting and, in fact. what happened—some field
staff people, who had been working directly with the tribes refused to
participate in that process or in that mecting of dividing up the
Indians’ funds without even divulging it to the Indians.

Also, we were able to point this out to the White House and the
White House said “You had better be with the Indians” and so that
means the meeting was canceled and this meeting for next Monday,
September 23, was set up to meet with Indians and the two State
agencies and Fish and Wildlife Service,

Again, as I say, it’s demanded that the tribes come in with specifics
and a new plan, a detailed plan. on what tke tribes are going to do
with the money. but that’s how the money was generated to the plans
that we already prepared. The State has prepared no plans. As I
say, the only commitment we have left at this moment is a commit-
ment to meet with us in a meeting that we forced to come about.

There is no commitment for funds if it remains under the depart-
mental control.

Senator Mercavr. Is that meeting in Washington ?

Mr. Avams. It’s in Washington State. in Olympia.

Senator MeTcaLr. Are you going to be there, Mr. Adams?

Mr. Apams. Yes: we ave.

Senator Mercarr. You are all going to be there?

Mr. Apams. But even at that meeting the Regional Director, Mr.
Martinson, who says as Mr. Greenwalt says, this morning, that he has
the decision-making authority to decide what is done with that money.
He tried to beg out of the meeting when we met with him previously.
He said, “Do T have to be there ?”

They weren't even going to put their decisionmakers in that meet-
ing with us, except that we insisted “If you are going to make a com-
mitment to a meeting, you at least ought to come to it.”

So, this is what we are dealing with. Now. we do have serions
questions about what is going on in the Department of Interior. We
know, as Mr. Greenwalt states in a memorandum. that “We are deal-
ing with a hot issue here. There is a lot of political pressure. There
are a lot of non-Indian sports fishermen in this coiintry. There is
almost a million within the State of Washington, itself.” There is some
problem in making the readjustments that Judge Boldt has decreed
that the treaties command.

But, somebody is going to have to suffer those readjustments and
what the Department is saying at this point and many people who
have an interest in these matters. is that we just have to readjust our
politics and readjust the law in order that Judge Boldt’s decision will
never be implemented. So this is what we are dealing with and we
don’t have the power, really, to protect ourselves, This is why T took




83

the United States coming in to help us in this case because we have
been fighting it for almost a century already. We have written a full
record of Indian-white relations in Washington State, in the U.S. Su-
preme Court from 1905 up through last year, because each element of
the right and each element of activity on the part of Indians is chal-
lenged by the State.

Just one other thing. Not through your committee file or anything,
before I close, I do think I should point out some of the things that
the State departments and agencies have done with the moneys that
they have had before, in the past.

Now, in talking about the Nisqually and Puyallup Rivers in the
State of W !l‘a]l]]l"‘(()tl. the State has sald that they need these Federal
funds and they do already have a lot of Federal funds, there is $17.4
million in fish funds this year’s appropriations. There is an additional
special $300,000 in anadromous fish appropriation through Fish and
Wildlife Service and so they are not talking about a single source
like we are. This is our only availability source of funds, that $690,000.

One of the things they are saying is that we need to put together a
lot of new data and we are starting from a zero base on fisheries data
on a lot of these rivers, This is true. This is true of the Puyallup River.
This is true of the Nisqually River.

This notebook here shows where they have been collecting data. This
is alphabetized. In that alphabet is every member of the Nisqually
Indian Tribe, complete \\:t}l pictures, arrest records, and all kinds of

information that they have been digging out on Indian families.
They have information showing that the 44 Nisqually fishermen in
1963 averaged out an income of $533 from the fishery resources in a

year, that non-Indians took over 13 million salmon and 11 million in
commercial fisheries and almost 2 million in sports fisheries and yet
one tribe was only getting $5333, but the State game department, the
department who is {l‘-l\m;_: money to put tn(mthm figures now, not only
dug that out from their fish records, tlu'\ went to the employers of
every Indian to see how much money they were earning.

At Fort Lewis, the Department of the Army provided them the in-
comes, mostly part time, earned by the Nisqually Indians. There is
welfare statistics in here that the State game department went out and
sought out on every Nisqually Indian.

There is social security information provided by the Federal Gov-
ernment, and there are also statements that the Bureau of Indian
Affairs provided as to money in individual Indian trust accounts.

This 1s what they have been wasting their money on in the past and
wa don’t think, you know, that they should have just a blind commit-
ment for new moneys to fight Indians in the future and certainly with-
out justifving it to everyone.

We had to justify that £690,000 to the C ongress. They don’t even
have to justify it to Fish and Wildlife Service and they get a com-
mitment to have some of it.

This here is a more exhaustive study on the Puyallup Tribe. Now,
they are starting from a zero base on the fish resources on the Puyallup
River system. That’s why they say they need money. Now. this goes
through 55 Puyallup Indians and it goes into reports on how much
food the families have in their uqrhn.nds. how dirty their houses are,
how clean they might be. It examines questions which of the Indian
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children are legitimate or illegitimate. It goes to say how much the
families are spending on fuel oil and where they purchase their fuel
oil. It goes through the same sources to put together this information
and again it is alphabetized and it is part of the reason why the tribes
don’t have any justifiable trust in the agencies which are about to get
their money, to get the Indians’ money.

I wish, you know, that some Senators would look at some of this
information. It’s the type of information that have brought govern-
ments down. It’s—it goes on with the Indians, by who does it

Senator Mercarr. How did you get this information, Mr. Adams?

Mr. Apams. We have been in court for 10 years.

Senator Mercarr. You got it by court order?

Mr. Apams. We got it by a discovery process.

Senator Mercarr. A discovery process in court ?

Mr. Apams. No.

Senator Mercarr. Would you mind leaving that so that some of us
can examine it with the assurance that it will be returned to you in
its entirety without any missing pages?

Mr. Apams, Yes: I would be glad to do that, Senator, and T would,
perhaps, like to put some paperclips on a few choice pages.

Senator Mercarr. Very well. If you would call our attention to some
of the items.

Mr. Apams. Because it does have also an expression of the attitude
of these agencies saying that these Indians are like wild animals in
the jungle, they don’t deserve much of anything.

Senator Mercarr. I am just directing the staff that, after you have
left it here, next week, I hope, it will be called to my attention and
some of us will be permitted to look through it. It's the kind of thing
that maybe Senator Ervin, in his right of privacy bill, has been com-
plaining and objecting about for a long. long time and it is some-
thing that should be a matter of grave concern. I don’t know whether
it is a matter of concern with respect to Mr. Greenwalt’s confirmation
or not, but it’s a matter of concern for us that this sort of material
is being compiled and this procedure is going on.

Mr. Apawms. Yes, OK. We would appreciate it.

Senator Mercarr. If you want to put some tabs in or some paper-
clips, or something, that would be helpful.

Mr. Apams. OK. Well. I think I will check to see if any of the other
Commission members have additional remarks and then I am fairly
well through. I would make two more submittals to the record and
one is a letter from the Puyallup Tribe to the regional director dated
August 21, dealing with those questions of the hatchery. the feasi-
bility study, and then an article that was carried by the Seattle P.I.
a few weeks ago relating to State actions in the implementation of
the Boldt decision.

Senator Mercarr. And those will be incorporated into the file, un-
less we find that excerpts are necessary for the completion and the
understanding of the entire record and in that case they will be
incorporated.

Mr. PerersoN. I don’t think we have anything else, Senator Met-
calf, and we wish to thank you very much for the time your Commis-
sion has given us to present our problems here before vou.
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Senator Mercarr. We are delighted to have you here. We are al-
ways glad to have Mr. Adams here. He has been before the commit-
tee before and his usual articulate and eloquent presentation is
appreciated.

Mr. Apams. Thank you, Senator.

Senator Mercavr. Thank you, again.

The committee will be recessed subject to the call of the two re-
spective chairmen, Senator Jackson and Senator Magnuson, at which
time we will examine financial reports in closed Executive Session.

[ Whereupon, at 1:10 p.m. the committee recessed.
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5. I have a letter from the Tropical Fish Institute of
America that claims that:

"The Department has been asked many times
for their justification. They reply in
generalities, but they have not produced
any hard scientific evidence to back up
this proposed ban."

Would you comment?

Would the proposed regulations restrict interstate
shipment of animals already in the possession of
hobbyists or pet suppliers?

Would pet suppliers be restricted from maintaining
breeding populations of "high-risk" species?

numbers of endangered species through captive breedin
programs?

Who is eligible to undertake such a program - what are
the conditions which should be met?

Do you feel that the Service could condone such an
activity by private citizens, properly regulated, of
course? .

What is the status cof the prot i Federal regulations
on falconry?

Would the proposed regulations permit captive breeding
programs?

Would not the encouragement £ ¢ :ive breeding programs
provide a population of bir hich would discourage the
taking of birds from the wila:z

What about the use and possession of endangered species
for falconry?

Could captively bred endangarad species be used?
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16. An attempt was made by the Congress to help protect
whales by barring the interstate shipment of whale
ivory products via enactment of the Endangered Species
Amendments of 1973. Would you describe any difficulties
the Service has encountered with that legislation and
what do you think is necessary to remedy those problems,
1f any?

Do you believe that there should be no restrictions
regarding whale products which were already in possession
prior to enactment of the Amendments?

What is the procedure, by the Service, for review of
applications to the Corps of Engineers for dredge and
fill permits or permits for similar activities?

In the Service's review of the application - are
economic factors taken into account or are you limited
to strictly environmental factors?

Do you think that the human and economic needs of
perhaps, a local community, should be considered in the
evaluation of such application by the Service, and if so,
what action would you take to implement this?

Is there a rule-of-thumb as to how long it takes for
the Service's comments to be made available to the
applicant?

"
I have in mind two applications by entities in the State
of Washington for Corps of Engineers permits. The first
is by the Port of Skagit County £cr = permit to expand
an existing marina.

The draft environmental statement was submitted on
January 2, 1974. Forty-five days er, comments had been
received from all agencies exc then Bureau of Sport
Fisheries and Wildlife.

A letter from the Bureau was
declining to comment. Appa he statement had been
"in transit" between two of of the Bureau over 6 weeks.




Finally, on July 24, a form letter was sent
to the Corps asking that the application be held
abeyance pending further study.

After knowing of the application for over six
months, the Bureaun finally decided that the applica-
tion merits a review.

Another situation which has been called to my
attention involves an application by the Port of
Everett for a dredge and fill permit.

The draft Environmental Impact Statement was
completed in 1972 with a copy forwarded in October to
the then Bureau of Sport Fisheries and Wildlife, which
declined to comment. Other Federal and state agencies
reviewed the EIS and their comments were incorporated
in the final EIS which was again circulated among
interested parties including the Bureau of Sport
Fisheries and Wildlife.

Comments by the Bureau cf Sport Fisheries and Wild-
life on the EIS were finally received by the Port of
Everett in a letter dated March 5, 1974, almost two
years after the Bureau became aware of the proposed
project. Subsequently, the Fish and Wildlife Service
opposed the issuance of the

I think the feelings of the Port of Everett #re best
summarized by the statement John G. Belford,
Manager of the Port, in a of March 14, 1974, to
the Bureau of Sport Fisheries and Wildlife:

“This is the type of comment we were
soliciting for twe yeacs and would have
readily responded to ycur objection at
that time. Where were you then?"

Are delays such as these a ccmmon occurence?

What do you plan to do to make the Service more
responsive to local needs?
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
WASHINGTON, D.C. 20240

In Reply Refer To:
FWS/LS

Henry M. Jackson, Chairman

Committee on Interior and Insular Affairs
United States Senate

Washington, D.C. 20510

Dear Mr. Jackson:

The enclosed information is provided in response to specific que
raised in your letter of September 26, 1974.

I appreciate and thank you for your kind words on my nominatic
I hope the enclosed information will be useful.
Sincerely yours,
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Question No. 1

Many letters from pet fanciers and people employed by the pet industry

have been received by the Committee claiming that implementation of the
proposed regulations would mean the end of the hobby and the industry.

Would you care to comment on that?

Response

The claims that the proposed injurious wildlife regulations would mean
the end of the pet hobby and industry are completely unfounded. The
trade in conventional, domestic pets, which constitute the backbone of
the industry, would not be affected in any way. Wild animal pets that
are native to this country are not affected. Exotic pets now in this
country, and those produced in this country, are not affected. Only
that part of the pet industry which depends on importation of exotic
pets stands to be affected. Even a large portion of this trade would
not be affected since 95 percent of the tropical fish and 50 percent of
the birds now being imported would still be able to enter the country

without restriction under the proposed regulations.

The following statistics have been extracted from the "Second Annual

State of the Pet Industry Report", published in the Pets/Supplies/Marketing

magazine in May 1974.




EFFECTS OF PROPOSED IMPORT REGULATIONS ON THE PET INDUSTRY
(In millions of dollars)

Total retail sales for 1973 §3,612

Total livestock sales (16.5%) 5596

Livestock Sales Total Affected

Dogs $204
Aquaria 263
Cats 32
Birds 49
Other 48

Total $596 L2 (10.4%)

Retail Sales Category Total Affected

Dog-related items $1,671
Cat-related items 586
Aquarium-related items 698
Bird-related items 269
Misc.-related items 163
Grooming

( 5%)
(50%)
(50%)

OO0 Oo

-
o W W
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225

Total $3,612 250.0 (6.9%)

The figures used for sales that might be affected by the regulations are
overwhelmingly on the generous side since they presume that all fish,
bird and other sales are dependent upon imports. We know this is not the
case. In 1973 sale of bird-related items increased 4.6 percent despite

the U.S. Department of Agriculture's new quarantine restrictions which,
according to leading bird importers, caused bird imports to drop to

10 percent of the pre-quarantine level. This would indicate that imported

birds do not constitute a large proportion of total pet industry sales,
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It is also worth mentioning that the figure of $269 million for bird-
related items include $152 million which represents food sales. The

food sales include wild bird seed which represents a very large market

that will not be affected in any way.

It is possible that certain importers who specialize in importation of
species that will be restricted might be seriously affected by the
regulations. It is our estimate that less than five percent of the

total industry will be affected.

Question No. 2
In what stage of preparation are the regulations and what provision has

been made for the incorporation of public comment.

Response

The proposed changes in regulations for importation of injurious wildlife
were published in the Federal Register on December 20, 1973. A draft
Environmental Impact Statement was prepared to assess effects of the

proposed new regulations, and was made available for public comment in

early June. Public hearings on the proposal were held during early

August at Washington, D.C., Miami, Kansas City and San Francisco. The
public comment period for the published proposed regulations and draft
EIS was scheduled to close on July 29, but due to the controversial

nature of the proposal was extended 45 days, and therefore, closed on

September 13, 1974,
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Over 4,300 letters of comment were received on the proposed regulations
and about 100 on the EIS. Roughly 150 statements were presented at the
four public hearings. All these expressions of public opinion are being

analyzed and will be considered in preparing the final regulations.

In addition to the public comments received through the mail, the Service
has contacted various interest groups which stand to be significantly
affected by the regulation changes, to explore ways of reducing unde-
sirable impacts. Meetings have been held with representatives of medical
research, the American Association of Zoological Parks and Aquaria,
falconers, game bird breeders, the Pet Industry Joint Advisory Council
and others., These meetings have been extremely helpful in discovering
and evaluating problems that would result from implementation of the
regulations in their proposed form. Wherever possible, the final regula-
tions will be modified to avoid adverse impacts that are not in consonance
with the intent of the Lacey Act, under which authority the change in

existing regulations will be promulgated.

Representatives of major conservation organizations have been briefed
twice on the progress of the regulation changing process. The following
steps now remain to be completed before the new regulations can go into
effect.

1. Complete analysis of public comments.

Preparation of final wording of regulations, including revised

list of low-risk species.




99

Preparation of final environmental impact statement.,
Plan for implementation of new permit system.

Publish final regulations in the Federal Register.

ivery effort is being made to expedite putting the new regulations into
effect. With the steps still remaining, it is unlikely that the final

regulations can be published before January 1975.

Question No. 3
What animals are presently considered to be'low-risk" and, therefore,

eligible for importation?

Response
The animals presently considered to be "low-risk" are those shown on the
attached list that was published in the December 20, 1973, issue of the

As indicated in the Federal Register notice, the list
is subject to revision from public comments and other information received
during the comment period. The final list of species that can be imported
without restriction is now being prepared and will be contained in the

final regulations when published early next year.

Question No. 4
Have there been studies made of the so-called "high-risk" species and is

this information available to the public?
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Response

There have been no studies of "high-risk" species made by the Fish and
Wildlife Service for the specific purpose of the injurious wildlife
regulations. However, current scientific literature contains many studies
and documented cases of damage from "injurious species". This lterature
has been published in scientific journals that are generally available

in most public libraries. An extensive bibliography of such references,
as well as a compilation of pertinent quotations from them,are appended

to the draft Environmental Impact Statement and enclosed for your infor-
mation. Over 2,000 copies of this Environmental Impact Statement were

distributed to persons or organizations who requested it, and additional

copies are still available.

Question No. 5
I have a letter from the Tropical Fish Institute of America that claims
that:
"The Department has been asked many times for their justification.
They reply in generalities, but they have not produced any hard

scientific evidence to back up this proposed ban."

Would you comment?

Response

The scientific literature referenced in appendix 1 of the Environmental

Impact Statement constitutes strong evidence that exotic animal imports
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should be controlled. The reversal in philosophy of administering the
Lacey Act was, we believe, a necessary step for properly carrying out
the provisions of the Act. The regulations now in effect, with few
exceptions, permit any number of wildlife species to be imported by any-
one, from anywhere, for any purpose, to do with as he pleases, subject
only to State law. Under such a system, an animal that causes damage is
placed on the "injurious list" after the damage has occurred. This
method virtually requires that damage occur before preventative action
is taken. In too many cases (such as the walking catfish and
numerous others), exotic species became established in this country
before they were placed on the "injurioud'list. Launching a program of
eradication requires efforts that are always costly, seldom effective,

and inevitably repugnant to a large segment of the American public.

The proposed revision of the regulations is based on the premise that any
exotic organism introduced inte an ecosystem will have an effect on
that ecosystem, Any disruption of existing ecological interrelationships
will be harmful to some organisms in the ecosystem. There is potential
for these harmful effects to be significant, or even severe. Hence the
justification for requiring a thorough evaluation of potential hazards

before importation of a species.

The proposed regulations recognize that the threat posed by some species

might be so low that full protection of the Act would not be required.

Animals in this category, the "low risk" list, could be imported freely
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without restriction of the Lacey Act. All animals not classified as "low
risk" would be carried as an "injurious" species until scientific evidence
is available that certain of these animals can be placed on the "low risk"
list. This would provide the necessary screening for every species not
previously imported to assess potential risk before it is imported. This
philosophy is similar to that of the National Environmental Policy Act

(42 U.S.C. 4321-4347; 83 Stat. 852) which requires that every Federal
action which has the potential of causing significant environmental impact

be thoroughly evaluated before the action is taken,

This information has been provided to those who have asked and has been
included in special news releases. Unfortunately, some individuals still

choose to believe that this is not supported by scientific evidence.

Question No. 6

Would the proposed regulations restrict interstate shipment of animals

already in the possession of hobbyists or pet suppliers?

Response

The proposed regulations would not restrict interstate shipment of animals

already in this country when the regulations go into effect. This fact

has been publicized widely. A copy of a news release on the subject is

enclosed.
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Question No. 7

Would pet suppliers be restricted from maintaining breeding populations

of "high risk" species?

Response

Pet suppliers would not be restricted from maintaining breeding populations
of "high risk" animals that are already in the country when the regulations
become effective. Under the proposed regulations, it will not be possible

to import additional animals for this purpose,

Question No. 8
While we are on the subject of maintaining populations, what are your views
regarding attempts to increase the numbers of endangered specles through

captive breeding programs?

Response

We recognize the role of captive propagation in the conservation of endan-
gered species. In many cases this effort is essential if the species is

to be saved. However, we do not equate the maintenance of a captive

strain with the salvation of a wild population. We feel this technique, which
may be lengthy, extremely costly, and in many cases fraught with uncer-

tainties, to be very effective tool, but not the entire answer.

There are some species that presently exist only in captivity, and maintain-

ing these "gene pools" is both an important and laudable effort. However,




104

our main thrust in the endangered species program has been and will be

the continued insurance of these species in the wild.

Question No. 9

Who is eligible to undertake such a program - what are the conditions

which should be met?

Response

Presently, anyone can engage in captive breeding of most animals. If

the individual is dealing with a species on the Federal endangered species

list, he must obtain a permit to engage in such activity. He may also

require approval from the State in which the activity is undertaken.

With regard to endangered species, captive breeding of such species held
in captivity prior to enactment of the 1973 Endangered Species Act may
be undertaken without any special Federal permit. The sale or transport
in interstate commerce of such species is, however, prohibited by the
new Act. In addition, if an individual must obtain the initial stock of

the endangered species from the wild, he must obtain a Federal permit.

With regard to conditions which should be met to engage in captive breed-
ing activities, the Fish and Wildlife Service has responsibility in this
area only if the animal to be propagated is a migratory bird or an
endangered species. Regulations with regard to migratory birds are

enclosed.
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In the case of endangered species, the Service encourages the captive
breeding of such species which were in captivity prior to December 28,
1973 (date of enactment of the Endangered Species Act). The Service

itself has and is involved in research dealing with captive breeding of

certain endangered species such as the whooping crane.

While we have not issued segulations or published criteria on captive
breeding of endangered species, we have established liaison with the
zoological community, game bird propagators and others involved in animal

husbandry to encourage knowledgable persons to undertake such activity.

To obtain a Federal permit to take an endangered species from the wild
to conduct research in the area of captive breeding would generally
require an individual to make a showing that:

--The facility where such research is to be conducted is adequately

equipped, staffed and funded.

--The project will enhance the survival of the species.

~~The researcher is qualified by education and experience.

Question No. 10

Do you feel that the Service could condone such an activity by private

citizens, properly regulated, of course?




Response

The Service presently condones and encourages captive breeding activities
of private citizens. If the activity deals with migratory birds or
endangered species, it is presently conducted under Federal regulations

as described in response to question nine above.

Question No. 11

What is the status of the proposed Federal regulations on falconry?

Response
The Service proposal for regulations for falconry permits is now in the
review process. The proposed regulations are now being scrutinized for

substantive context by Service management and enforcement officers. It

should be emphasized that the proposed regulations are subject to changes

throughout the review process,

Question No. 12

Would the proposed regulations permit captive breeding programs?

Response

The proposal for final rules is concerned only with falconry and the
requirements for obtaining a permit and holding birds. Currently, raptor
propagation can be authorized by a special purpose permit, issued in

accordance with 50 CFR 21.27, enclosed.




Question No. 13

Would not the encouragement of captive breeding programs provide a popu-

lation of birds which would discourage the taking of birds from the wild?

Response

Yes, that is one of the values we see to captive breeding of endangered
or other species. We recognize that many of these species are used by
man for legitimate purposes. Such programs would reduce the pressure

on the wild populations.

In the case of raptors, we feel that propagation in captivity of certain
species of raptors, especially those that are not abundant in the wild,
could create a source of birds for use in the sport of falconry. Of
course, if the raptor is listed as an endangered species, certain restric-
tions are placed on its use in falconry as well as on use in captive

breeding activities as described in response to question 14.

Question No. 14

What about the use and possession of endangered species for falconry?

Response
The Endangered Species Act of 1973 does not impact the possession of endan-
gered species held in captivity prior to enactment of the Act, December 28,

1973, Endangered raptors in possession before that date can be used for

the sport of falconry or for any other activity so long as it is not for
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a commercial purpose. Under the new Act, acquisition from the wild of
an endangered species for falconry is not allowed, nor can the progeny
of captive endangered raptors be sold for falconry purposes or other
commercial purposes. We have proposed amendments to the Endangered
Species Act which would allow certain commerce in captive reared
endangered animals as described in the enclosed letter dated August 19,
1974, to the Chairman, Merchant Marine and Fisheries Committee, House
of Representatives. We are also investigating with the Department's
legal advisors the possibility of providing by regulation, pursuant to
authority in the 1973 Act, certain exemptions from the prohibited acts

for captive reared endangered animals.

uestion No. 15

Could captively bred endangered species be used?

Response

Endangered species born in captivity after December 28, 1973, date of
enactment of the Endangered Species Act of 1973, cannot be used for

falconry. We hope either to amend the Act or by regulation, pursuant

to authority in the Act, exempt captive bred populations of endangered

species from certain prohibited acts.

Question No. 16

An attempt was made by the Congress to help protect whales by barring

the interstate shipment of whale ivory products via enactment of the
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Endangered Species Amendments of 1973. Would you describe any difficulties
the Service has encountered with that legislation and what do you think

is necessary to remedy those problems, 1if any?

Response

We are unable to respond to the problem of interstate shipment of whale
ivory, since all whales and their products are under the jurisdiction of
the Department of Commerce. The Marine Mammal Protection Act of 1973
vested in the Department of Commerce responsibility for all marine
mammals except the polar bear, manatee, dugong, walrus and sea otter,

which are under the jurisdiction of the Department of the Interior.

Although the Endangered Species Act of 1973 does not delineate agency
responsibility for species of fish, wildlife or plants, a formal agreement
has been signed by both agencies regarding management and protection of
endangered and threatened species under the Act (copy enclosed). This
agreement does not change the jurisdiction established in the Marine

Mammal Act with regard to endangered or threatened marine mammals. We,

therefore, defer to the Department of Commerce on your specific question

of interstate shipment of whale ivory.

We should point out that we have experienced problems of interstate ship-

ment of endangered animals under our jurisdiction.

43-0MM O =-T15-8
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The House Merchant Marine and Fisheries Comnmittee, Subcommittee on
Fisheries and Wildlife Conservation and the Eanvironment, held hearings
recently on H.R. 15893 and H.R. 16079, similar bills "To amend the
Endangered Species Act of 1973 to make it more consistent with the

Marine Mammal Protection Act of 1972."

In our report dated August 19,
1974, and enclosed for your information, we addressed the situation
where individuals legally possessed prior to enactment of the 1973
Endangered Species Act, live animals or their parts or products for the
purpose of sale or other activity of a commercial nature which is now
prohibited. We offered amendments to the Endangered Species Act of
1973 to overcome this problem. The final exception in proposed amend-
ment one on page two of our report is intended to grant the Secretary
of Commerce authority to deal with the specific problem of large stocks

of sperm whale products, such as scrimshaw and ambergris.

Question No. 17

Do you believe that there should be no restrictions regarding whale
products which were already in possession prior to enactment of the

Amendments?

Response
As with question 16 above, we must defer to the Department of Commerce
1 I

on the specific question of restrictions on whale products.




111

Again, we refer you to our report to the Chairman of the Committee on
Merchant Marine and Fisheries, House of Representatives, dated August 19,
1974, and enclosed, for our views on the general problems of commerce in
endangered species' parts and products. We do not believe there should

be allowed unrestricted commerce in such species. However, the Endangered
Species Act of 1973 has caused economic hardship on many individuals who
were engaged in legitimate commercial activities prior to passage of the
1973 Act. The Endangered Species Conservation Act of 1969 did not prohibit

the sale or other such commercial activities, but prohibited only the

importation of species listed as endangered. With passage of the 1973

Act, all commercial activities were prohibited.

We fully support this prohibition so as to reduce the demand for certain
animals whose continued existence was, and is, in jeopardy. Commercial
demand for endangered animals should be reduced, and the United States
should take the lead by reducing the demand of its citizens. However,
we believe that a gradual reduction of this demand would create less
severe economic hardship for many legitimate commercial enterprises.

It will be necessary to amend the Endangered Species Act of 1973 to
provide for commercial activity in the parts or products of endangered
species not presently subject to an exemption in section 9(a) of the
Act, However, any such exemption should not be unrestricted, The

Secretary should be provided with authority to grant such activity under
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such terms and conditions as he may prescribe. Certain restrictions and
controls are absolutely essential if we are to prevent a drain on the
wild populations of endangered fish and wildlife through the stimulation

of a market, either directly or indirectly.

Question No. 18

What is the procedure, by the Service, for review of applications to the

Corps of Engineers for dredge and fill permits or permits for similar

activities?

Response
The enclosed diagram shows the process through which an application for

permit or license goes during U.S. Fish and Wildlife Service review.

Question No. 19
Sossrion Ho. 19
In the Service's review of the application - are economic factors taken

into account or are you limited to strictly environmental factors?

Response

While the Service is cognizant of the fact that economic factors enter
into resources development decisions, the Service is limited by law to
the consideration of fish, wildlife and environmental factors. The

Fish and Wildlife Coordination Act, as amended, states that "...whenever

the waters of any stream or other body of water are proposed or authorized

to be impounded, diverted, the channel deepened, or the stream or other
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body of water otherwise controlled or modified for any purpose whatever,
including navigation and drainage by any department or agency of the
United States, or by any public or private agency under Federal permit
or license, such department or agency first shall consult with the
United States Fish and Wildlife Service, Department of the Interior, and
with the head of the agency exercising administration over the wildlife
resources of the particular State wherein the impoundment, diversion, or
other control facility is to be constructed, with a view to the conser-
vation of wildlife resources by preventing loss of and damage to such
resources as well as providing for the development and improvement

thereof in connection with such water-resource development."

The Service's expertise is in fish and wildlife and to consider econocmics
on a Department of the Army Section 10 permit application would usurp the
Corps of Engineers' responsibilities to consider all factors relevant to

a proposed project, including conservation, economics, esthetics, historic
values, navigation, recreation, water supply, water quality, and, in
general, the needs and welfare of the public. Occasionally, other agencies
in the Department of the Interior provide comments on a proposed project,
and the Service forwards these comments to the authorizing agency. The

Port of Skagit project is an example (see response to question 22).




Question No. 20
Do you think that the human and economic needs of perhaps, a local

community, should be considered in the evaluation of such application by

the Service, and if so, what action would you take to implement this?

Response

The U.S. Fish and Wildlife Service is not authorized under provisions of
the Fish and Wildlife Coordination Act to evaluate human, economic, and
other needs except as related to impacts on fish and wildlife resources
and their associated habitat. Our function, as assigned under the Act,
is to assess and evaluate the probable impact on fish and wildlife of
construction proposals requiring a Federal license or permit and to
report our findings to the Federal licensing or permitting agency along
with our recommendations for preventing, minimizing, or mitigating such
losses. The Federal licensing and/or permitting agency then considers
our findings and recommendations along with many other factors in making
a determination as to whether the issuance of license or permit would be

in the best overall public interest.

It is important to remember that the Federal agency with licensing and/or

permitting responsibilities makes the final determination concerning the
issuance of a license or permit after considering all public interest

factors. The U.S. Fish and Wildlife Service acts only in a consulting
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capacity to the Federal licensing and/or permitting agency on fish,

wildlife and related environmental matters.

Question No.
Is there a rule-of-thumb as tc ng it takes for the Service's comments

to be made available to the

Response
The U.S5. Fish and Wildlife Service provides comments to the Corps of
Engineers on permit applications, not to the applicant. The Service has
no way of knowing or controlling the length of time that it takes the
Corps of Engineers to provide these ¢ lents to the applicant. We are
of the opinion, however, that the Corps of Engineers should make our
comments available to the applicant immediately upon receipt. With

to providing our comments to the Corps of Engineers, under current
Corps of Engineers' regulations, such comments must be provided within
30 days from the date of issuance of a public notice unless additional
pertinent information is required to adequately evaluate the permit
application or time is necessary to investigate the project site. In
these instances, Corps of Engineers' regulations provide for a maximum
commenting period of 75 days. Under extenuating circumstances, such as
the necessity for preparation of an environmental impact statement to
fully address all environmental issues, time exten

day commenting period can be granted. The Service attempts to make
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comments and recommendations on all applications made to the Corps of
Engineers for Department of the Army permits within the initial 30-day

commenting period.

Question No.
I have in mind two applications by entities in the State of Washington
for Corps of Engineers permits. The first is by the Port of Skagit

County for a permit to expand an existing marina.

The draft environmental statement was submitted on January 2, 1974.

Forty-five days later, comments had been received from all agencies

except the then Bureau of Sport Fisheries and Wildlife

A letter from the Bureau was finally sent on February 19 declining to
comment. Apparently, the statement had been "in transit" between two

offices of the Bureau over 6 weeks.

Finally, on July 24 a form letter was sent to the Corps asking that

the application be held in abeyance pending further study.

After knowing of the application for over six months, the Bureau finally

decided that the application merits a review.

Another situation which has been called to my attention involves

application by the Port of Everett for a dredge and fill permit.




The draft environmental impact statement was completed in 1972 with a

copy forwarded in October to the then Bureau of Sport Fisheries and

Wildlife, which declined to comment. Other Federal and State agencies
reviewed the EIS and their comments were incorporated in the final EIS
which was again circulated among interested parties including the

Bureau of Sport Fisheries and Wildlife.

Comments by the Bureau of Sport Fisheries and Wildlife on the EIS were
finally received by the Port of Everett in a letter dated March 5, 1974,
almost two years after the Bureau became aware of the proposed project.
Subsequently, the Fish and Wildlife Service opposed the issuance of the

permit.

I think the feelings of the Port of Everett are best summarized by the
statement of Mr, John G, Belford, Manager of the Port, in a letter of

March 14, 1974, to the Bureau of Sport Fisheries and Wildlife:

"This is the type of comment we were soliciting for two years and

would have readily responded to your objection at that time. Where

were you then?"

Are delays such as these a common occurrence?

What do you plan to do to make the Service more responsive to local needs?




Response

With regard to the Port of Skagit application to expand an existing
marina, the Seattle District, Corps of Engineers, issued Public Notice
21-16 on June 20, 1974, Prior to that the Service received on

February 19, 1974, the State's EIS on the project, and declined to
comment. The Fish and Wildlife Service Area Office submitted the
Department's comments on the application to the District Engineers on
July 24, 1974, On behalf of the Bureau of Indian Affairs the Service
requested that project approval be held in abeyance pending further
investigations of land ownership. Local Indians feel that the expansion
proposal affects Indian reservation lands. The Fish and Wildlife Service
has no ‘objection to the project, but must relay views of other Interior

agencies as well as its own position.

Public Notice 10-50 was issued on October 11, 1972, by the Corps of
Engineers for a Section 10 application of the Port of Everett. At that
time the Service was in process of transferring its field office from
Spokane to Olympia, and Public Notice of the application was misplaced.
Thus, no comments were submitted to the Corps of Engineers on the appli-
cation until after July 17, 1973. Notification of permit revisions was

received on that date. The Service did not address the State's draft

Environmental Impact Statement on the proposed project because of funding

and manpower constraints. However, Service comments were provided on

the Corps of Engineers' supplemental draft EIS, received in December 1973.
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Those comments were forwarded to the Secretary's Fleld Representative on

February 11, 1974. On February 21, 1974, the Secretary's Field Repre-

sentative forwarded the comments to the Corps of Engineers. On April 16,

1974, the Regional Director for the Fish and Wildlife Service's Region 1,

headquartered in Portland, Oregon, transmitted to the Corps of Engineers,
Seattle office, the Department of the Interior's suggested position that
the project not be authorized until a comprehensive plan is assembled.

It remains for the Corps of Engineers to either accept or reject Interior's

suggestion.

Delays such as noted above are not common, nor are they excusable. How-
ever, in the case of the Port of Skagit there are serious problems
between the applicant and the Indians. Approval of the application is
therefore being held in abeyance until differences are resolved. 1In

the case of the Port of Everett, we can only apologize for our lack of
early response on the permit application due to the office move. Mis-
placing an application is inexcusable. We believe that our Olympia
office, now staffed with 17 people, as opposed to three in 1972, will be
much better prepared to avoid recurrence of problems of the type asso-

ciated with the Port of Everett application.
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riod with respect to these proposed
amendments will remaln open for at
least 60 days after publication of the
notice announcing the avallability of the
Environmental Impact Stalement as
mentioned above, in order that the pub-
lic will have an opportunity to comment
on the regulations after reviewing the
Bt

hobbyist are not considered to be of po-
tentinl danger. Bince most specles of
marine fishes were found to be “low
risk,” the list of marine fishes identifies
all species an “low risk” except those
genern lsted.

The list contained in this proposal
would be subject to continued review and

lished In the Proraar
.\llﬂl 25, 1973 (38 FR 10208), it was pro-

to revise and restructure Sub-
clu.nur B of Chapter One of this title.
That Proposed Rulemaking advised that
the existing “Part 13—Importation of
Wildiife or Eggs Thereol,” would be re-
desigmated “Part 16—Infurious Wildlife"
and that modifications of that part would
be proposed at a later date. The pro-
posal and explanatory material set forth
below l'ulml mll nbl!nuon and further

propose ¥
regarding the unpuruunn of injurious
wildlife as promulgated under the au-
thority of the Lacey Act, (18 US.C. 42),

The relerences in this proposal to other
sections or parts of Bubchapter B of
‘Title 50 are to the proposal published on
April 25, 1073, and mentioned above. It
is planned that that proposal will be in
effect before the comment period on the
present proposal explres.

Backowouns

In general, 42 18 US.C. 42 authorizes
the Secretary to prescribe by regulation
those wild mammals, wild birds, fiah,
mollusks, crustaceans, amphiblans, and
reptiles or the offspring or eges of any
of the foregoing (hereinafter “wildlife™),
which are Injurious to human beings, to
the interests of agriculture, horticulture,
forestry, wildlife, or to the wildlife re-
sources of the United States (hereinafter
“the named Interests”). Subject to cer-
tain statutory exceptions, such pro-
seribed wildlife may not be imported into
the United States, except as permitted
by the Secretary for roological, educa-
Uonal, medical, or sclentific purposes.

Current information shows that injury
caused Lo the named Interests by im-
ported wildlife s more widespread and
serious than previoualy believed Present
ecological and other knowledge, includ-
ing an awareness of the large and grow-
ing volume of tmported lve wildlife,

ate that a th

of such Importations ia nmlry to pro-
lect the named interests from additional
injury. Recent examples exist of injury
caused to the named Interests and to
similar Interests in other countries by
imported wildlife. Control and eradica-
tion programs for pest or “exotic” species
m costly, frequently unsuccesaful and

rathier than pre in

n-tnn
An Environmental Impuct Statement
will be prepared in conjunction with this
proposal and will be made available for
tion as soon as possible It is ex-
pected that the draft Environmental Im-
pact Statement will be bie for pub-

E 1 Impact
Proroser Contnots

Accordingly, a system to provide
scrutiny and control over the Importa-
tion of wildlife sufficient to provent fur-
ther injury to the named interesta o
hereby p 2

In general, the following proposal in-
cludes a determination based on scien-
tific evidence presently avallable that all
wildlife & or would be injurious to one
or more of the named Interests at some
time or place when imported into the
United States. The proposal would pro-
hibit the importation of such live wild-
life. except as allowed by the Secretary
under a permit for scleniific, educa-
tional, moological, or medical purposes.
However, the proposal also recognizes
that the risk of injury to the named In-
terests posed by some “low risk” species
or geners of wildlife Is so slight as to
Justify a determination that imporia-
tion thereof can be allowed without a
permit, In fact, the findings indicated
that most species of marine fishes were
“low nnk

The proposal would, therefore, estab-
lish Im of wildlife which the Secretary
has determined pose litte risk of injury
to the named interests. This proposal
does not apply to wildlife designated as
“low risk.” All wildlife not designated as
“low risk” would be ldentified by exclu-
slon aa injurious and could be imported
only pursuant to a permit for sclentific,
educational. medical, or zoological pur-
poses. A permit, which may be issued
when the Secretary finds there has been
& proper showing of responsibility and
continuad protection of the named in-
terests, would be required prior to the
importation of such Injurious wildlife,

Problems relating to potentially
harmful marine fish importations are
substantially different in character from
those regarding their freshwater coun-
terparts. In the latter case the primary
cancern was possible harm to the wild-
life or the wildlife resources of the
United States eaused by escapes or de-
liberate introductions as the threst to
humans is greater with marine species.
In the case of marine flshes whose total
estmated number is about 11,700 spe-
cles, accidental or delibernte introduc-
tions in the of m
species are almost unknown due to the
species and unenclosed nature of the
marine habitat. On the other hand, ven-
omous (slinging! marine forms greatly
cutnumber those cccurring in fresh
water, and some of the more potentially

le comment within several weeks
wh:n the Environmental I.mn-ﬂ.
been

s
vl.llbewhluhcdlnm?nm:.ﬁnu-m
50 advising the public. The comment pe-

species have been and are
now readily available to the home aguar-
ist. Biting or stiacking marine fishes
(sharks, moruys, glant seabasses), mre
limited by their size and the
small speciea lable to the

s data are accumulsted
concerning the degree of risk posed by
e:thtr u.lm or unlisted species. The

names included on the list of
fruhwllcr fishes may be revised during
the public comment period. by the pub-
lication of & notice in the PeoEnaL Rirc-
ts7En. These common names are provided
simply for the guidance of the public,
and have no legal significance.

Further, this proposal would simplify
the enf: of these ! by
requiring the pre-clearance and issuance
of permits for all injurious wildlife,

It should be recognized that Priffacine
birds wre exciuded from this proposal by
the statute and, therefore, importation
of thé monk parakeet (Myiopsifia mon-
achug) would not be regulated in spite.
orlukmndmbunnunedm~

tn aMmon the Importation into this
country of certaln forms of wildlife is
controlled by the Migratory Bird Treaty
Act, (16 UBC. 668-668d), Endangered
Bpecles Comservation Act of 1964, (16
UBC. 668aa-868cc-d), and the Marine
Mummal Protection Act of 1972, (16
UBCA 1381) lsupn 1973 and lheu:n-
d In 50
CFR {mnu&r 1. Bubchapter B. Accord-
ingly, it will be necessary for an importer
to examine the applicable provisions of
Subchapter B as well as this proposed
Part 16 in order that all statutory and
regulatory requirements are met. In the
revision of SBubchapter B, as previously
discussed, there will be a consolidation
and rearganization of the various provi-
slons In order that an importer, for ex-
ample, of an endangered species of wild-
life, which is also determined us injurlous
to the named interests, will be advised
of the necessary information and re-
quirements for an importation permit.
The list, ns presented In this proposal,
does nol take into account comments
from the National Marine Pisheries Serv-
jco regarding aquatic species of signifi-
cance to the commercial fishery industry.
Therefore, the list will be subject to re-
vision during the public comment period,
:: order to make the necessary modifica-
ons,

Puntie Commests Soticiren

The Director Intends tuat the fAnally
adopted rules be as responsive as possible
to the named interests; he therefore de-
sires 1o obtain the comments and sug-
gestions of the public on the problems of
nchieving compliance with the proposed
rules and the aasociated impact on the
various concerned persons. Comments
are particularly invited pertaining to the
proposed Usts of wildlife. It is important
to recognise that the wildlife listed in
this proposal are tental.ve and any mug-

for dift should ue
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asccompanied by dala o support these
suggestions.

Public hearings on this proposal will be
held in Washingten, D.C,, Ban Francisco,
Californis, and Miami, Florida prior to
final rulemaking. The dates, times, and
places of the hearings will be announced
at u later date by publication of a notice
in the Procear Recisten. At least 80 days
will be allowed between the publieation
of this proposal and the date of any such
hearing.

The Directors final promulgation of
injurious wildlife controls will take into
considerntion the comments and testi-
mony he recelves. Commenta, testimony,
and any additional information received,
may lend the Director to adopt final
regulations that differ in important ways
from this proposal.

Bussmrrrat or Wurren CoMMexTs

Interested persons may participate In
this rulemaking by submitting written
commenta, preferably In triplicate, to the
Director (FSF/LE), Bureau of Sport
Fisheries and Wildlife, Washington, D.C.
20240. Al relevant comments received
from the date of this publication and for
o period of 60 days after publication of
& notice In the Frorrat Reoistes an-
nouncing that the Environmental Im-
pact Statement is available (and which
notice will set out the date on which the
comment period will end) will be con-
sidered. The Director will give consider-
atlon to an extension of the period for
public comment in the event that the
lists of wildlife are revised, as Indicated
above, in regard to the common names
of freshwater fishes, or in regard to
nquabic species of significance to the
commercial fisherles industry, Any such
extenslon will be announced by the pub-
lication of a notice in the Peoxnar Rec-
wTER. The Bureasu will attempt to
acknowledge receipt ut comments. but
I com -
ments wlll not he r.-mvlneu o ummm:a
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Subpart D—Additional Restrictans and
Eremption

Importation of live or dead fah of
the fumily Salmonidae

1833 Importation by Pederal agencies

1633 Puittacine birds
AvrHoRsTy: Lacey Act,

UEBO 43(a)(2))

Bec
1631

T4 Blat. T84 (18

ML

or sold In violation of forelgn law (Part
14). Bee those parts, or other appro-
priate siatutes and regulations, for
specific Information

b} The regulstions and permit system
establiched for importation of Bald and
Oolden Eagles, marine mammals, migra-
tory birda, lml endangersed wildlife are

Subpart A
§ 161  Purpose of regulations.

The regulations contained in this part
ldentify those species and genern of live
wildlife which the Becretary has deter-
mined pose n low risk of injury to human
Belngs, to the inlerest of agriculture,
horticulture, forestry, or to wildlife or
the wildlife resources of the United
States. All other species of live wildlife
or the eggs thereof, and dead fish or eges
of salmonids of the fish [amily Salmo-
nidae are deemed Lo be Injurious to those
interesta, Procedures and criterin for is-
suance of permils for importation and
shipment of Injurious wildlife and for
public participation in the amendment
of the list of low risk wildlife are pro-
vided. The requlations for this part im-
plement the Lacey Act (18 US.C. 42).
§16.2  Scope of regulations,

fa) The regulations In this part apply
to all importations into the United
Btates, any territory of the United States,
the District of Columbia, the Common-
wealth of Puerto Rico, or any

d by the r of this
part In order to svold a multiple permit
system. To the extent that importation
is prohibited by this part, except under
permit, the requirements and eriteria of
this part must be complied with, in nddi-
ton to other provisions of Subchapter B.
Therefore, to the extent the importation
is also controlled by the regulations
relating to marine mammals, Bald and
Goiden Eogles, migratory birds or en-
dangered species, the permit applicant
must provide the Information and meet
the criteria of those regulations as well
s of this part, If the wildlife ls tnjurious
to the named interests,

on of Injurious

Subpart S—ﬁmm

B 1611 Injurious wildlife.

After reviewing sclentific and other
data avallable to him, the Secretary
hereby determines that, with the excep-
tion of Paittacine birds and those species
listed in § 18.12 of this subpart, all live
wildlife or the eges thereol, as well as the
dead fish or eggs of salmonids of the fish

)

of the United States, or any shipment
between the continental United States,
the District of Columbia, Hawall, the
Commonwealth of Puerto Rico, or any
possession of the United States, of live
injurious wildlife or the eggs me-m:
except ¥ birds, but 1

dend fish or egea of salmonids of the flsh
family Salmonidae. These regulntions are
in addition to any other regulations gov-
eming the importation of wildlife, in-
cluding without being limited to, the re-
quirements to import all wildlife through

autﬂn:m |1I:| Ise available Ior publrc

d ports of entry (Part 14), or
the hib on the importation of

inspection during normal & hours
ut the Bureau's office in Suite 000, 1612
K Btreet, NW., Washington, D.C. This
notlce of proposed rulemaking Is tssued
under the authority of (18 US.C. 42),
Dated: December 18, 1073,
Kenwern E. Brack,
Acting Director, Bureau o/
Sport Fisheries and Wildlife,
Tt Is proposed to redesignate Part 13 of
50 CFR Chapler 1, SBubchapter B to Part
16 of that same Title ns follows:
PART 16—INJURIOUS WILDLIFE
Subpart A—intreduction
18,1 Purpoes of regulations
103 Scape of reguintions
Subpart B—Denignation of Injurious Wildife
16.11 Injurious wildiif
Low risk wildiife list.
Amendments o the list of Jow risk
wildlitfe
Subpart C—Permits

General permat requirement

1833  Injurtous wudlife permits

FEDERAL REGISTER, VOL 3N,

endangered species (Part 17!, marine
mammals (Part 18), migratory birds
(Part 210, or wildlife taken, Lransported,

family . Are Injurious to
human beings, to the |

Iy,

the wildlife —:amrtra of
United States If or when !mported into
or shipped between the continental
United States, the District of Columbia,
Hawall, the Commonwealth of Puerto
Rico, or any possession of the United
States.

B 16,02 Low risk wildlife Fist.

After reviewing sclentific and other
data ayaiiable to him, the Secretary bas
determined that the wildlife listed below
are not injurious to human belngs, 1o the
Interests  of agriculture, horticulture,
forestry, or to wildlife or the wildlife
resources of the United States.

Ly ar to- Teagm \huu:rz

Rock dove: common pigeon (racing and show
varieties) .
Zebrn Anch....
Benigaless or soc
Cunary . -

Colden hamater. . ...

Jird (the gerbll of pet trade =
Brown or Norway ftat (laboratory strato
House mouse llnbonwrr strains) . .
CulDes PIE. oo i i iesresasnstenes

nmoe
Columbia liva | Gmelin)

Poephila purfata (Vielllot)
Lonchura siriate (Linnseus)
Serinus canaria i Linnasus)

SAMMALS

Mesooricelus auratus [ Waterhouse)
Mertones unguioulatiur (Milne-Bdwards)
Rattus sorvegicu. |Berkentout )

Mus musculus (Linnssus)

Caria porcellus (Linnssus)

AMPRINLLN

jVIT O S
Leopard frog..

American lobater
Aulantic spiny lobater .
Paeific apiny lobeter ... e

Rana catesbrions (Shaw)
Rana pipiens |Schreber)

Fandularur mieruptus
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Laar or Low Ruax Wiiscos
MOLLURKS

Crassostrea rirginica
Mya arenaria

BErTILES

Pamn C\lhlﬂﬂ”ﬂ‘-flm‘l

Nrolebias-Smoothtall cithartnids
and

Oy-l«h-nﬂ l:MAao-m

Farswwarten Fisn

Freshwater fishes, including euryha-
line fishes, are listed by order, family, and

c:r:nvm—&uu teiras
Epicyrius—Olnss totras
Ephtppicharar—Digscale

Hypopomus -Spotted glasaknives
Cdontorernarchus-KON

Gephyrocharas—Piatinum tetras
-Black Leirns

genern. The generic listing i
in miphabetical orler within the family
and only thoss geners or species named
nre included on this st of low risk wild-
life. The order and family names are pro-
vided for emse of identification only.
Bome of the more widely known com-
man names are Included for guldance
only and have no legal significance. The
letters “NCN™ following & name means
that there is no generally known com-
mon name for that fsh
Order Lobef;
Pam. Polypleridae—Biohirs

Polypieris—Bichir

Coalamokchih Heed Rahen
Crder Dnb-:ﬂn-llumn

Pam. Pantodontidee—Preshwater butier-
Ilr fahes
Fantodon—Freshwater butlerfly
[

Pam._ Notopteridae—African Enife Bahes
Notopterus—African Knife fahes
Xenomprius—Bmoothbeck  African

Knife Asben
Ordér Mormyriformes—Kephant fahes and
Nile seln

Fam. Mormyridee— EKiephant fahes
Campylomormyrus—NON
Oenyom e
Gnathonsmes—NCN
Hetaromaormpris—NON
Hippopotemyrus—NON
Hyperopirus—NCN
Irich Ay —NON
Marcusenius—NCN
Mormyrodes—HCN
Mormyrops—NCK
Mormprus—NCN
Caymormyris—NCN
Paramyomyrus—NCN
Pefrocephalus—NCH

Stomatorhinus—NCN
Order Gonorynchiformes—Milkfish and rels-
tves
Fam. Enertidse—Bluntnoss minoows
Kneria—African bluninose
Fum vau\lnﬁ:mu—Thumhﬂ-.nn
FPhractolgemus—Tepmauth
Order Cyprintformes—Carpe. charscins, and
relatives
Fam. Charscides (#trict senss | —Char-

Alestes—Faifutripe characins
Alestopetersius—Congn characins
‘nmmwn tetras

Astyanas (Including Anoptichthps)
—Mexican tetras

Charar—Humpbask hesdstandars
Chetrodon—Cardinal Letraa

Hasemannis—Bmocthbeck tetras

Orthosternarchue-NCN

Hemigrammus—Rainbow tetras
Hollandichthys—NCN
Holobryoom—Mourning tetras
Hyphessobryron—Painted Wirms
Iguanodectes—Duoe charscina
Knodus—NCN
tmnfun-)lcll'
L

Markians—Stumpiall tetras
Megalamphod us—Phantom tetrs
Metynnis—8itver dollarfishes
Micralestes —Sharptooth tetran
Wicrobrycon—Mooniight tetras
Mimagoniater—Crosking tetras
Moenkhgurio—Olasey Letrns
Mylrus—NRCN

Mylosoma—Silver platefiahes
Nematobrpoon-—Ralnbow tetras
FPerachetrodon—NCN
Petersius—=alver
Phenocopaster— Bigeye characing

Prionobreme—ilas uaueam

Pristells—Qoldfinch tes

Prrudochaireus—NCN Puuuomr:rv
Dragonfine

nOPOmA-
ltcll\oprm—:l(qhﬂn dollar Ashes
Tetragonopterus—Ditto charscing
Thoperie—Penguln fahes
I‘rlpumouo—shndn hatchets
N

Copeine—Jump
cbpcu--—su»ﬂr aprayers
Namnostomys— Pencilfabes
s “Tallstander

Piabucing.NCN
Pyrrhuling-Sprayers

- NCH
Sternarchogtion- NCN
Sternarchorhamphus-NON
Sterngrchorhynchus-NCX
Eternarchus-Obostfishes
\rrmmp-u NCN

21

Uramara-NCN
Fam. Cyprinidas-Carps, barbs, and
minnows
ApAyocypriz-False whiteclouds
Halanfiocheiiu-Bals sharks
Barbus anrmus-Highfin aliver barb
B, arulivs-Longfin barb
H. binotatus-Spotted barb
5. calliplerus-Clipper bart
B.  camptocanthus-Alrican  redfin
bart

chola-Swamp barh
conchontus-Rosy barb
cumingi- bart
darrimaculatus—Hsckiine bard
dunckeri— bart

hulrtasrti—Butterfy barh
kersteni—Kersten m

laterts

Jtnnlul—-l.lum m bart
hnenmacy latus—Serenspot bart
melanampy i—Enmber barb

Pam. Parcdontides-
Aparriodon-Waltzing parodons
Parodon -Farodons

Fum OGasteropelecidse - HatehetfAates

Gasterope bcus-Hatchat fabhea
Thorococharas-Biralghtbeck
hatcheta
Pam. Prochllodontidee-Bartall tetras
Prochilodus-Zebratall tetraa
Fam Curimatides-NCN
Acuticurimate-NCN

Curimatopsis-NCN
Fam. Ancstomidas-Headstandet pencll-
flabes

Abramites Marbied headstanders
Anostomus- Hesdstanders
L

Leporinus-Spotted pencts
= a

7 Hiack ruby barb
oligniepis—Checker bard
peludinorus—Long redfin
partipen rum—m barb
j*-lihkh'“' bty
puckelli—Two spot barb
rolofl—Streakscale barb
sachri—Oaiden barh

schwanen feidi—Tinfoll bard

NON
Fam Chllodontidee-Spotted
‘hesdstanders
Chilod us-Bpotied
Pam.

ragr ™

Crenuchus—Bafifin charscina

Distichod us-Lobetall characing

n,
"
.
"
B
B
B
B. f
.5
B
L}
"
",
"
B
"
B
a
I
.5
-
8.
L.}
B.
B, pe
B.
L.}
.
L]
"
L
1.l
'}
B,
B,
B u
B
B
L
Ll
b
B
"
B, =
B
B,
B,
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Order Biluriformes—Catfiates
Fam.

Pum.

Cromsochrilus—Algae -sater barba

Cpclocheiliehth yr—Roundscale
barbe

Cyprinas carpio—{klo varieties) —
o

basta

Epalzeorhgnch M—H)Lnt fox barbe
Eromus— Fiying barl
Gm.-—cwmlwn
Hemigrammocypris—NCM
Horadandiyo—Midget minnows
Labauce—Dadios
Labes bicolor
L. erythrurus
L. munensia
L. variegatus
Luciosome—NCN
Aorubius—NON

ter —{lass barbs
Funtioplites—Yellowcheek barbs
Rasbora—

.
Rasborichthys— Kesibelly barte
Tanichthys—Whiteckouds

Fum_Oyrinochellidae—Algne eaters
Gyrinochetlus—Chinese algne eaters

Homaloplaridee —Suckerlonches
Gestrompzon—Torrentfiahes
Homaloptera—Buckerionches

Bucker barbe

Pam. Cobitidse—Loaches

Acanthoph thalmus—Ooolle loaches

Lepidocephalus—Indian loaches
s (same fresh-
water)

Chryrichih pr—Popeye bagrida
Gephyroglanis—Toothiess bagrids
Leiocassis—Piebald cats
Mystus—Indian cats
Parauchenoglanis—Variegated cats

past
Pam Awph\lndu——?‘c‘ﬂ
Phroctura—NCN

Pum._ Chacidae—Chacss

Chace—Ohacas
Pam. Mochokidas—Branchwhisker cat-
faties

Synodontis—Upside-down cata
Doradidas—Thern!
Aranthodorar—Chocolate cata

Agamy
Ambiydaras—NCN

Auchenipteridse—PFrontfin cat-

Centromocn iws—Prontfin csta
Trachpoorpates— Alrbrenthing froot-
#ins

FEDERAL REGISTER, YOL 20,
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Pam, Aspredinides—DBanjo eatfisbes
Agmus—NCN
Amaralia—NCN
Arpredinichthus—RCN
Arpredo—NCH
Bunocephalichthys—NCN
Aunocephalus—Banjocats
Chamalgenss—NON
Dymichthys—NCH
Erustichth ypp—NCN
Hoplomyson-—NCN
Petacara—NCN
Platistus—NCN
Flatystacus—NCN
Prerobunocephalus—NCN
Xibiphtus—NCN

Fam  Pimelodidae—Longwhisker eat-

flahes
Acentromichihys—Porktall ridge-
bk

Heptapterus—Ridgebacks

Microglanis—Dwarf marbledcnts

P\lﬂﬂﬂd-ﬂlo— Longwhiskers

Fimpionich thyp—NON
r-mw.-m—hm panchsy
Vale ish toolbearp

Fam Goodeldee—Placanial livebsarers
GirardinicAthya—NCN
Goodea—. lﬂ-nmm lvebearers
Hubbsine-
Lermichth
N

Fumn anmlonmnvhunr-ﬂm
Anableps—Fourayed fishes
Fam.  Poecillidse—Livebearing topmin-

s

Alfaro—HEnile Uvebenrers
Brachyraphis— Bishops
Crestercdon—Churchkey livebearsrs

Glaridich thys— Swiltstream live-
bearers

Jengnaa—One-sided Livebesrers
Phallichthyr—Merry Widows
ra.mwm-—nu.u yebease:

-Fuise
Fam. Agenetosidns—-NCN
Agensosus— NCN
Pam. Helogeneidae—Thumb catflsbes
Helogenes —Thumbeats

Fam. Trichomycteridas—Slender parasi.

tic catfiahes
Pypidium—Loacheats

Pam Callichthyidae— Armored catfiahes
wrmoredonts

Broohis—Mighback
Callichthys—Snrimpesta
Corpdores—Armoredcats
Danema—NCH
Hoplosteraum — Longwhisker are

moredeats

Pam. Losicarildse—Suckermouth eat-

finhes
Ancistrus—HRearded suckerosts
Corchliodon—NCN
Farlowello—Twig cats
Hasser—NCN
Hemiancistrus—Hed plecostomus
Lapancistrus—NCN
Loricaria—8lender armored oats
Otocincius—Algan-enter cats
Ozryloriceria—NCN
Panague—Bandedfin suckercats
Pl (includes Myp
—Plecostomus catfinhes
Plerggoptich thys—NCN
Spatuloricaria—NCN
Stonislla—8alifin suckereats
Xenocara—Mopliace cats

Pum. Astroblepidas- Keelback catflahes
Arper—NUN
Astrobleps —NCN
Cycloptum—NCN

Order Atheriniformes—=Siiversides, topmin-
nows, and relatives

Fam. Exocostidss-Halfbeaks
Dermogenys—Livebearing haiftesis
Memirhamphodon—Hookbill  half-

beaks

PFum Oryziatidse-Ricefshes
Oryatas—icefiahes

Fam. Cyprinodontidee—Egglaying top-

minnows
Aphaninr—Asian pupfishes
Aph posemion—Lyre:
Aplorhelichih yr—Lampeyes
Aplochetlus—Panchax
Austrofundulus—NCN
Cualac—NCN
Cubanichthys—Cuban Killles
brigs—Pearifishes
Epiplatyr—Epipiatys
Gurmanello—NCH
N

Roundiall panchar
Nothobranchivs—Annual fstes
Pochypanchas—flout panchax
Procatopus—NCN
Pterolebtar—South American lyre-

talls
Rackovia—Dwnr! pocifishes

J'nﬂn.\n (locl. Lelnistes, Limia, Mol-
limirnesia and Micropoecilia)—
Guppies and Mallles

Poeciliopsis—Danded livebearers

Fovciliates—Furthole livebesrers

Priapella—8mokey livebearers

Preudoriphophorus—FPalse
talls

uurnrma——muxhu:d livebearers

Tomeurus—

Xrumem—‘(('\f

Siphophorur—Swordiafls and Fiaties

Pam. Atherinidee— eraides

Alepidomusr—Spotied slversides

Bahien
Nematotentris—Australian rainbow-
finbes
Telmathering—Ceyebes ralnbow-
fiahes
Preudomugil-—NCH
Order Oustercetsifcrmes—Siickiebacks, pipe-
fishon, and relatives
Indostomidae—Pigmy lake stickle-
By
Indostom us—Pigmy
hacks
Pam Syngnathidss—Pipefistes
Doryichthys |
Microphts
Nerophis |
Synguathus—Pipefishes
Order Perciformes—Perchlfke fishes
Famn  Centropomidas—Highfin perches
Chanda (includes Ambaseis) —Cinss-
perches
Gymaochanda — Threadfin
rches
Pam. Kuhliidse—Pigmy perches
Nannoperco—Mgmy perctos

lake wiickle-

Proshwater pipefishes

Tozotes—Archerflshes

Pamn. Boatoph te
Scatophapus—Scala
Selencioca—False acats

Pam. Nandidae—HNandids
Acharnes—NCN
A fronandus—African nandus
Badis—Lwar! chamelscadshes
HM"JAN} ~Bouth American leal-

l'orwm ropals— AT ican leal-Oshes
Polpeentrus—Clearfin jeaf-fabes
Pomanotus—NCN
Pristolepia—Banded nandids
Pam. Cichlidas—Cichiids
Arguideny—Afarsa
Acarichthys—RCN
Acaronis— Bigeye cichlids
Apirtogrammae—Dwarf cichilds
Astronotus—Oscarn
Aulonorgra—NCN
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Pam Anaban:
Pam.

Batrachops—NCN
Pintodoma—NCN
Dintoscus—Olamy awmmua-

Hemichromis—Jewnifishes
Hemihapiochromis—NKCN
Hemitilapio—Lesfcleaner cichlids
Herotiligla—HNCN
Hoplotilapta—NCN
Jmmb—ltﬂp-ﬂ clchitde
Labentropheus—
I‘Wl’—ﬂurlm elehlidn
Lamprologus—Hog cichiids

—

Neetropius—NCN
Peimatochromis (Includes subgenus
Pelvicochromis) —Spotfin cichlids
Perissodusr—NCON
Petenta—NCN
Pretrochromis—NCN
Petrotilapis—Rockscrapers
Plecodus—NCN
Parudotropheus—Damae! cachitds
Prerophpllum-—Preshwater angels
Retroculur—NCN
Ferranochromis—Seabass cichiide
Stmochromis—NCN
Steatocranus—Bumphesds
Symphysodon—INscus

Illivl'

!‘-Jmmmu—m‘n
Lake cichiids U
.I:umllnn—Ncn
Fam Elsotridse—8lsepers

Corasriops—Australinn despera
Kleotris—River goblas
Dormitgt
Mogurnde—Purplestriped aleepars
Ophiocara—Sankehesd gobles
L rip—Chamelenn gobles

Bathypobtdus—Priiifin
Bnachppotiur—Dumbbleed ishes
Evorthodus—Banner gobles
Goblopterus—Oinss gobies
Goltus—loties
Scartelacs—NCW
Stigmatopobius—Pringefin gobies
Pam  Periophihalmidee—Treeciimbing
Bobles

Fam. Oobiidae—Oobies

Mmlndqn—-u udek
tidae—Clim!

tmbing pﬂcn-
{‘lmw—-ﬂ:m\ climbing perches
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Helostomo—Kissing gouramls
Pam._ Osphronemidas—Oiant gouramis
Osphronemul—OWnt goursmis
hm Lnd.octph-.tlﬂ.ﬂ— Pikahesds

us—Plokends
M Nn!nambﬂm—snlnr toln
Bdellorhynohus—NCN

NON

rubmit writlen comments and sugges-
tons,

fe) At any Ume any person may sub-
mit & request for a review of any par-
ticular lsted or nonlisted wildlife. Such
requests must be dated and in writing,
and should be submitted to the Director,
'l‘l}c request must contain the following

Mecrognarhus—Plenose spiny sels
Martaccmbelus—S8ping el
Pararhynchobdella—NCN
Order Flouronectiformes—Flatfishes
Fam. Solel
Achtray—Brasiian hogehokers
Trinectes—Hogehaokers
Order Tetrnodoniiformes—Triggerfishes, pul-
fers, and relatives
Fam. Tetraodontidae—Puffera
Carinoletrondon
Colomerus
ey A Preshwater puflers
Tetraodon

Manmve Fisn

All marine flshes are included on this
list of Low Risk wildlife, except the ones
named below. Marine fishes which are
excluded from this list of low risk wild-
life mre listed by order, family, and

generan. The generie lsting is arranged
in miphabetical order within the family
and only those genera named are ex-
cluded from this list of low risk wildlife.
‘The order and family names are pro-
vided for ense of only.

(1) Name and address of the person
muking the request:

(2} Assoclation, organizstion, or busi-
ness, if any, represented by the person
making the request;

i3) Deslgnation of the particular

in question by common and
sclentific name ;

4} Narrative explanation of the re-
quest for review;

(5) Hclentific. commercial, or other
data belleved to support the request; and

(8) Bignsture of the person making
the request.

If It Is determined that substantial
evidence has been presented which war-
rants a review, a finding to that effect
shall be published in the Frormar Reos-
TEn. Buch notice shall give all interested
persona an opportunity to submit in-
formation on Lhe status of the species
under review in such form or manner
as may be specified. After considern-
Uon of thess comments n declsion will
be made and published in the Prormar

Bome of the more widely known common
names are included and have no legal
significance. The letters "NCN™ following
a generic name means that there is no
generally known common name for that
fish,

Order Rajiformes—Skates and rays
Fam Dusyatidse—Btingrays
Mm:n—ougumnm stingrays

on whether to officially propose
the addition or deletion of & particular

apecies.
Subpart C——Permits
§ 1621 CGeneral permit requirement.
Except ns otherwise provided in Bub-
part D of this part no person shall im-
port into the United Stales, any terri-
l.ory of the United States, the District of
the C

Pastinochus—NCN
Taeniura -—Onl u!nrnn

of Puerto
:R.h:u or any of the United
States, or any shipment between the con-

Uroloph
Order Blurilormes—Catfiahes
ram. Plof

Order Batrachold formes —Tosd lahes
Fum B

United States,. the District of
Columbia, Huwall, the Commonwealth of
Puerto Rico, or any possession of the
United States, any injurious wildlife as

Dase ging

In § 1611, except as may be

under the terms of a valid per-

T ¥ sting-
Ing tondfishes
Order Scorpaeniformes—Malicheek Sahes
Pam. Scorparnidae—8corplonfishes and

mit issued pursuant to the provisions of
this part,

Any permit issued under the provisions
of this Subchapter B for the importation
of Bald and Golden Eagles, marine mam-

'rmrn*nn-\ﬂ'nwrﬂlhﬂ
B 1613  Amendments to the list of Jow
risk wildlife.
in) The list of wildlife (§ 16.12) may

be nmended from time to time as addi-
tional data become avallable which dem-

Conbtall

that a genus or specles should
be added to or removed from the list.
(b} The Director shall recelve and
da

Sphasrich thys—Chocolate gour-
amia
Trichogaster—Ooursmis

ta
life. Notice of any prop -

Y birds, or
tunlu'r which are injurious wildlife,
must also comply with the conditions and
criterin of this part.

81622 Injurious wildlife permits.
The Dmctnr may, upan recqipt of an
and in dance with the
lssuance criteria of this section, lssue &
pemn authorizing the mmrhuan inte

Omud Btates, the Dm.rm of Cofambia,
Hawall, the Commonwealh of .
Rico, or any possessiom -#1 the |
Btates of injurious wildlife (Ses ! 1841)
for zoclogical, educational medical, or

of the list of low risk wildlife for any pur-
pose will be published in the Frommat
Fromrea, which notice shall give Inter-
ested persons not less than 30 days to

in} Application procedures. Applica-
tions for permits to Import or ship in-
Jurious wildlife for such purposes shall be
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wsubmitted to the appropriate Special
Agent in Charge (See § 12.11(b) of this
subchapter) . Each such application must
contain the general information and
certification required by §12.13ia) of
this subchapter plus Lhe following ad-
ditiopal information:

(1) Common and sclentific names of
the specles, number, age. and sex (if ap-
plicable) of the wildlife to be covered by
the permil;

i3} The country of origin, name and
nddress of the seller or conslgnor, num-
ber and welght (if avalluble), and de-
scription of the wildlife:

(3 A full statement of justification
for the permit, including detalls of the
project or other plans for utilisation of
the wildlife in relatioa to zoologieal, ed-
ucational. medical, or sclentific purposes,
as appropriate, and planned disposition
of the wildlife upon termination of the
project;

4) A description and the address of
the institulion or other [acility where
the wildlife will be used or maintalned o
include a complete description. including
photographas or diagrams, of the area and
facilities In which the wildlife will be
housed ;

(5} A statement as to whether, at the
time of appliestion. the wildlife to be
imported or shipped is either still in the
wild, bred and born in eaptivity, or has
been removed from the wild, It the wild-
life is still In the wild. or has been re-
moved from the wild within the 3 manths
previous to the date of application & de-
talled statement of the method of cap-
ture, whether or not the wildlife has
shown any signs of disease, parasitism or
other abnormalities, what—if any—med-
leal treatment the wildiife has received.
the time and conditions under which any
quarantine of the wildlife was carried out
and any precautions the importer or
shipper plans to take to insure that im-
portation or shipment of the wildiife will
not result in exposure to the named in-
teresta o parssites, pathogens or other
pesta

18) A brief resume of the technical ex-
pertise avallable, including any experi-
ence the applicant or his personne] have
had in transporting and maiptaining in
captivity the species to Be imporfed or
closely reladed species; and

(T A complete shatementrof the pro-

method of tramportation of the
wildlife, Including a description of the
cager or other enclosure, and the experi-
ence of the carrler In tranaporting such
wildlife

fb) Additional permit conditions. In
nddition to the general conditions set
forth in this Bubchapter B, permits to
{mport or ship injurious wildlife for zoo-
logical, educational, medical, or sclen-
tific purposes shall be subject to the fol-
lowing conditions:

(1) In addition lo any reporiing re-
quirements sel forth in the permit, »
report of the importation or
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3 Al injurious wildlife possessed
under permit and all progency thereof,
must be confined in the approved fa-
cilities on the premises authorized in the
permit,

(¥ Mo injurlous wildlife, imported un-
der permit, or any eggs or progeny there-
of, may be sold, donated. tranded, loaned,
or tranaferred to any other person unless
such person has written authorization
from the Director authorizing him to sc-
guire and possess such wildlife or the eggs
or progeny thereof

{4} Permittees must notify the Direc-
or by letter within 10 days following the
death and by telephone or telegraph
within 24 hours following the escape of
nny wildiife or their progeny possessed
under the authority of a permit, unless
specifically exempled from elther re-
quirement by special terms of his permit.

fe) Isswance criferia, The Director
shall consider the following criteris in
determining whether o lssue & permit
to import or ship injurfous wildiife for
zoological, educational, medical, or sclen-
tifie purposes

(1) The degree of threat of injury to
human beings, to the interests of agri-
culture, horticulture, forestry, or o wild-
life or the wildlife resources of the United
States presented by such importation or
shipment ;

{2} Whether the purpose for which
the permit is being sought ls of sufficient
meril to Justify the degree of threat of
injury presented by such importation or
shipment;

{3) Whether the wildlife to be Im-
ported or shipped will be used for zoo-
logical, educational, medieal, or sclen-
Lifc purposes ;

(4} Whether the facilities for holding
the wildlife in captivity are designed and
constructed of material ndequate to pre-
vent escape ;

i5) Whether the applicant by reason
of his knowledge. experience, and facil-
itles reasonably can be expected to pro-
vide ndequate protection for such public
interests and ls aware of the dangers 1o
the public interest posed by such wild-
life and

i#) If such wildlife Is to be for zoolog-
ical or sguarium h purposes,

34975

hma-rhlnc seplicemin or “Egtved dis-
ease.” The certification shall be signed
by » designated official acceptable to the
Secretary of the Interior ns being quall-
fled in Nah pathology.

b} Certificate. The certificate re-
quired by paragraph (a) of this section
shall consist of a statement in the Eng-
lsh language, printed or typewritten,
stating that this shipment of flah or egys
is free from these (wo diseases by the
methods outlined in Plah Disease Leaf-
let 9, and will contain (1) the date and
port of export in the country of origin
and the anticipated United States date
of arrival and port of entry, (1} surface
or air carrier and fight number, or ves-
sel name or number, (i b of Inding
number or alrway bill number, and (iv)
the handwritten signature, in Ink, of the
suthorized certifying officer, and may be
nahow;tmls in the following form;

approved by
lb-l ﬂwmnr; of the U8, Deﬂmmnm of the
Interior, on .. ceeee, B8 8 CErtifying

official for . -
{Country)

8O, CFR 1831(a}, do hereby certify, naing

the methodology described In Pish Dissase

Leafier (PDL-8, July 1088), that this ship-

ment of .. - of desd or Ufe

(Weight in pounds)
sk or Ak eggs to be ..nlpm nnan

as required by Title

the
(B ot ludln.[ number, of
airwsy bill naumber)

protoscan Mymosoms cerebralls,
tive agent of so-called “whirling
and the virus uu-m' virsl hemarrhagic sep.
teomis or “Egtved disense ©

The shipment i lchpdu-od L] dlwﬂ

ihe causs-
Alanase,

e :lj- nd Cwn\rw

Wame of earrier)
arrival at the port of .. ... . USA, on
(City)

(Bignature in 1Mk of ertifying ooer)

T ioaw) .

(e} Processed or prepared ifems. Noth-
ing :n this section shall restrict the im-
portation of salmonids of the flsh family

whether such exhibition or display will
be apen o the public during regular ap-
propriate hours.

id) Temure of permils. The tenure of
permita to impart or ship Injurious wild-
life shall be designated on the face of
the permit,

‘Subpart D—Additional Restrictions and
Examptions

§ 1631  Importation of Jive or dead fish
of the {amily Salmonidae.

{n} General resfriction. Except s
olherwise provided in this section, no
person shall import any live or dead fish
or egRn of salmonids of the fah family
Salmonidae unless nuch lmwmunm m

made under authority of any such permit
shall be submitied in writing to the Di-
rector within 10 days following such im-
portation or shipment

by direct

certification that the lmmrm.lon ta Tru
of the protogoan Myxosoma cersbralis,
the causative agent of so-called “whirl-
ing disease,” and the virus causing viral

when such fish or eggs have
been processed by canning, plekling,
smoking, or otherwise prepared In &
manner whereby all sporea o the pro-
tozoan Myzosoma cerebralls, the causa-
tive sgent of so-called “whirling dis-
ense” and the virus ceusing viral
hemorrhagic septicema or so-called
“Egtved diseaze.” have been killed.

(d} Oceanic Ashermen. Nothing in
this section shall reatrict the importa-
tion of salmonids of the fsh family Sal-
monidas when such flsh or eggs were
taken on the high seas and imported di-
rectly into the Uniled Blates without
being landed or transhipped to or
through any other country.

{e) Wid caught fizh from Canads end
Merico. Nothing in this section shall re-
strict the importation of Balmonids of
the fish family Salmonidse when such
fish or eggs were caught in the wild in
Canadlan or Mexican waters and lm-
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ported ¢ e wi
without being
uny other coun § 1633 Puinacine birds

Timpeorta
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SUMMARY

(XX) Draft () Final Environmental Statement

Department of the Interior, Bureau of Sport Fisheries and Wildlife

1. Type of action: (XX) Administrative ( ) Legislative

2. Brief description of action: Establishes lists of wildlife species
that pose a low risk of injury to human beings, the interests of
agriculture, horticulture, forestry, or to wildlife or the wildlife

resources of the United States, and deems all other species injurious
to these interests. Injurious species may be imported only by permit.

Summary of environmental impact and adverse envirommental effects:

The action is designed to prevent a detrimental impact on the
environment by greatly reducing the possibility of the establishment
of exotic species of wildlife in the United States. The major adverse
impact will be economic and will be suffered by those who import and
trade in exotic wildlife, and who will not be eligible for permits for
scientific, educational, medical or zoological purposes.

Alternatives considered: A continuum ranging from a complete ban
on all importations of wildlife for any purpose, to no change from
present regulations.

Comments have been requested from the following:

Department of Agriculture
Forest Service
Soil Conservation Service
Animal and Plant Health Inspection Service

Department of Commerce
National Oceanlic and Atmospheric Administration

Department of the Interior
Bureau of Land Management
Bureau of Outdoor Recreation
National Park Service

Environmental Protection Agency

Department of Health, Education and Welfare
Public Health Service

Department of State

National Science Foundation

6. DATE STATEMENT FORWARDED TO COUNCIL OF ENVIRONMENTAL QUALITY AND
NOTICE OF AVAILABILITY TO THE PUBLIC SENT TO FEDERAL REGISTER.

MAY 29, 1974
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I. DESCRIPTION OF THE PROPOSAL

In general, Section 42, Title 18, United States Code (Lacey Act)
authorizes the Secretary of the Interior to designate by regulation
those wild mammals, birds, fish, mollusks, crustaceans, amphibians,
and reptiles, or the offspring or eggs of any of the foregoing (herein-
after "wildlife"), which are injurious to human beings, to the interests
of agriculture, horticulture, forestry, wildlife, or to the wildlife
resources of the United States (hereinafter 'the named interests").
Subject to certain statutory exceptions, such proscribed wildlife may
not be imported into the United States, except as permitted by the Secretary
for zoological, educational, medical, or scientific purposes.

A system to provide scrutiny and control over the importation of
wildlife sufficient to prevent injury to the named interests is proposed
(Appendix 2). In general, the proposed action includes a determination
that all live wildlife is or would be injurious to one or more of the
named interests at some time or place when imported into the United States.
The proposal would prohibit the importation of such live wildlife except
as permitted by the Secretary for scientific, educational, zoological, or
medical purposes. However, the proposal also recognizes that the risk of
injury to the named interests posed by some species of wildlife is suffi-
ciently slight as to justify a determination that importation thereof can
reasonably be allowed.

The proposal would therefore establish a list of wildlife which the
Secretary has determined pose little risk of injury to the named interests.
All wildlife not designated as "low risk" would be identified as injurious
by exclusion from that list, and could be imported only after receipt of
a permit which may be issued only for scientific, medical, zoological, or
educational purposes, and only when the Secretary finds there has been a
proper showing of responsibility and continued protection of the named
interests.

Problems relating to potentially harmful marine fish importations are
substantially different in character from those regarding freshwater fishes.
In the latter case, the primary consideration was possible harm to the
wildlife or the wildlife resources of the United States caused by escapes
or deliberate introductions. In the case of marine fishes, whose total
estimated number is about 11,700 species, accidental or deliberate intro-
ductions resulting in the establishment of a species are uncommon because
of the biology of the species and the nature of the marine habitat. The
physiology of marine fishes is such that they cannot survive in fresh
water. On the other hand, venomous (stinging) marine forms greatly out-
number those occurring in fresh water, and some of the more potentially
dangerous species have been and are now readily available to the home
aquarist. Importation of biting or attacking marine fishes (sharks,
morays, glant seabasses), is limited by their size, and the occasional
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small species available to the aquarium hobbyist are not considered to be
of potential danger to humans. Since most species of marine fishes were
found to be "low risk," the list of marine fishes identifies all species
as "low risk" except those listed.

The list contained in this proposal would be subject to continued
review and modification as data are accumulated concerning the degree of
risk posed by either listed or unlisted species. A system is provided
whereby animals can be added to or deleted from the list after presenta-
tion of satisfactory evidence supporting such action. It should be
recognized that Psittacine birds (parrots, parakeets, etc.) are excluded
from this proposal by the statute.

Regulations designed to provide a system of control of the importa-
tion of exotic wildlife (see Appendix 2 for draft of these regulations)
will go into effect 30 days after their approval. These regulations will
form Part 16 of Subchapter B of 50 CFR.
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BACKGROUND

Current information shows that injury caused to the named interests
by imported wildlife is more widespread and serious than previously be-
lieved. Present ecological and other knowledge, including an awareness
of the large and growing volume of imported live wildlife, gives adequate
reason to believe that thorough regulation of such importations is
necessary to protect the named interests from additional injury. There
are many examples of injury to the named interests here and in other
countries by imported wildlife. The walking catfish competes for food
with native game fishes in Florida, sometimes eliminating them from the
natural community. Imported wild birds have introduced viral Newcastle
Disease into poultry flocks of the United States. Wild pets have spread
disease to humans and serve as hosts for parasites. These and many other
examples are discussed in detail in Appendix 1. Control and eradication
programs for introduced pest species are costly, usually unsuccessful,
and are curative rather than preventive in nature.

In 1968, the Bureau of Sport Fisheries and Wildlife began publishing
information on the number and kinds of live animals imported into the
United States. The basis for the reports is the Bureau Form 3-177,
"Declaration of Imported Wildlife," the filing of which has been required
at the time of importation of living animals since mid-1967. The first
full calendar year for which a relatively complete set of forms was
availaple was 1968. Detailed reports on the species of birds and mammals
imported have been prepared for the years 1968-1972. A compilation of
the reptiles and amphibians imported in 1970 and 1971 has been prepared.
Data on fish imported in the month of October, 1971, have been compiled.
A list of Bureau publications and reports concerning the volume of impor-
tation will be found at the end of this statement. These series of
reports provides the only information available on the numbers and kinds
of animals declared for recent importation into the United States. In-
formation on the volume of importations is summarized in Table 1.

A possibly valid way to judge the overall volume of animal impor-
tations is to look at the number of declarations of importations made.
The number essentially doubled from 1968 to 1971, from 10,586 to 20,468.
An unknown portion of this increase reflects higher levels of importation,
while the rest results from better enforcement practices related to filing
of declarations.




TABLE 1. WILDLIFE

Birds* 510,630
Mammals 129,520
Reptiles 1,950,091
Amphibians 170,621
Fish 64,254,190

No. of Forms
"3-177" 10, 586

*(excludes canaries)

134

1969

639,814
122,991
1,393,970

339,489

73,694,996

13,154

IMPORTATIONS INTO THE

1970

708,007

2,109,571

572,670

83,867,029

16,973

UNITED STATES
Numbers Refer to Individual Animas

1971

770,435
89,853
1,404,201
391,774

98,971,579

20,468

1972

689,404
114,466
2,504,093
583,441

112,291,686

18,875




II. DESCRIPTION OF THE ENVIRONMENT

The environment affected by this proposed action is the total natural
(undisturbed) and disturbed (agricultural, urban) environment of the
United States and its possessions and territories, including the human
population. Any importation of wildlife would have a potential effect on
part or all of this environment. Similarly involved is the wildlife en-
vironment and the wildlife capture and export business of those other
sections of the world that serve as the source of the wildlife imported
into this country. Birds and mammals, for example, from at least 63
countries on all continental land masses except Antarctica have been
imported into the United States, to some extent depleting an environmental
resource of those countries.

The United States includes within its boundaries portions of several
ecosystems. The fauna and flora of these ecosystems have evolved together
through the geologic ages in such a way that each species has its own
peculiar ecological niche and the system is in a dynamic balance. Much
of the natural environment has been altered, either deliberately or
fortuitously, by man and his activity, but even though great segments of
habitat have been modified the ecological relationships and requirements
of most wildlife species are little changed.

The import trade in the United States forms an important part of the
present environment. The brief description of this trade that follows
is based on the Bureau reports and publications listed at the end of this
statement.

Kinds of Animals Imported.--Among imported animals, some sub-groups
(families, genera, and species) make up disproportionate numbers of the
total. In mammals, primates account for 80-90 percent of the total;
primates along with lagomorphs, carnivores, rodents, and marsupials
account for more than 97 percent of all mammals (Table 2). Squirrel
monkeys and rhesus monkeys are the species most frequently imported
(Table 3). Most of these are imported for medical or scientific research
or for zoos, but many primates are for the pet trade. In both 1968 and
1969, only 20 species of birds made up more than 83 percent of all birds
imported; 16 species were among the top 20 each year. Except that the
domestic canary has displaced other species as the most prominent import,
the first twelve species on the lists for the four years (1968-1971) for
which data are available are essentially the same (Table 4). The same
five families of birds lead the list for all four years, and contribute
about 93 percent of all the birds imported (Table 5). The majority of
birds is for the pet trade.
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One species of turtle, the red-eared slider (Chrysemys scripta) and
one species of lizard, the common iguana (Iguana iguana) account for
approximately 75 percent of all reptiles imported. More than 50 percent
of all amphibians are one species, the grass or leopard frog (Rana pipiens).
Many of the declaration forms list these frogs not by number of individuals,
but by pounds. In 1970, over 20,000 pounds of Rana pipiens were trucked
across the border from Mexico, along with 55,000 reported as individuals.
Estimating 6.2 to a pound, this amounts to over 179,000 frogs. In 1971,
73,820 pounds of this frog were imported, or approximately 458,000 frogs.

Because of the great number of individuals imported and the diversity
of species, comparable information on fish is not available except for
October, 1971. Data for that month were compiled to serve as a sample
for this group. In that month 15 species of freshwater fish made up 61
percent of all fish imported (Table 6). There were more than 1,000,000
individuals of a single species.

Number of Species.——Analysis of the reptile and amphibian import forms
for 1970 indicates that about 150 species of reptiles and 30 species of
amphibians came in, from about 30 countries. Included were some 500 indi-
viduals of about 25 venomous reptiles--cobras, vipers, and pit vipers—-
including some of the most dangerous in the world.

In the month of October, 1971, 7,969,529 individual fish of 582
species in 100 families were imported from 41 countries. The number of
species would certainly increase if this sample were extended to-include
the full year.

Approximately 625 species of birds were imported in 1968, and about
815 in 1969; about 395 species were common to both lists, so that the total
number of species was about 1,045. In 1970 about 745 species were imported,
with about 223 of those not listed in the previous two years. Thus in the
three year period, about 1,270 species of birds have been brought in.
This represents nearly 15 percent of the species in the world's avifauna.

At least 302 species of mammals were imported in 1968; 338 were
brought in 1969, and 299 in 1970. We have not calculated the total
number of species involved. Difficulties in accurate identifications of
species from the information on the forms precludes the possibility of
precise figures.

Worldwide Picture.--This level of importation of wildlife into the
United States represents a small proportion of the worldwide trade in wild
vertebrate animals. In 1970, Thailand exported 255,888 birds; we imported
43,837, about 16 percent of their export.* 1Im 1971, Thailand exported
204,581 birds; we imported from Thailand about 51,501, or about 25 percent.

*Based on "Animal Exportation from Thailand in 1962-71," a report of the
Thailand National Wildlife Management Section, Ministry of Agriculture, 1972.

43-077 O - 75 = 10




Table 6. Scientific names of most frequently imported aquarium fish,
October, 1971, with number imported rounded to next lower
hundred thousand.

Num be X
100, 000
100,000

Barbus tetra 1 100,000

Rasbora romorph 100,000

100,000
kuhlii 100, 000
100,000
100,000
200,000
300,000
300,000
400, 000
600,000
600,000

1,100,000
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In a 12-month period from April 1968 to March 1969, India exported 4,391,882
birds*, of which 167,724 came to the United States. This country was the
fourth in rank of countries importing Indian birds. In an ll-month period
the following vear, the number of hirds exported to the United States rose
to over 264,000, according to one source. Our compilation shows that we
imported over 209,000 birds from India; in 1971, the figure was 185,000.
Despite the fact that India was number 1 among countries from which we
imported birds in 1970 and number 2 in 1971, we apprently account directly
for only about 4 percent of their exports. However, many other Indian
birds may be transshipped to us. Comparable figures for other countries or
for other groups of animals are not available.

*Data from C. L. Boyle "Statistical Enquiry into Animal Traffic,'
to XV International Council for Bird Preservation, Texel, Netherlands, 1970.

report
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III. ENVIRONMENTAL IMPACT OF PROPOSED ACTION

The proposed action (Appendix 2) is designed to prevent a detrimental
impact on the environment by greatly reducing the possibility of the
establishment of exotic species of wildlife in the United States and its
possessions and territories, and by preventing the introduction of wild-
life that may be harmful to humans or that may introduce an agriculturally
important disease, The proposed regulations, if implemented, should
prevent unnatural ecological imbalance in native animal communities due
to exotics. Perturbations in these communities can lead to excessive
losses of native flora and fauna and physical environment (see Appendix 1).

The proposed action will not have any direct effect on the natural
environment except to prevent alteration of the present faunal composition
through introduction of exotic species. Promulgation of these regulations
should prevent losses or injury to human life by deliberately imported
communicable disease vectors, and to property, natural waters and terrain
due to the establishment of harmful exotic animals.

Adoption of the proposed regulations will lessen the depletion of
wildlife resources of the countries that export live wildlife to the
United States. It is unlikely, however, that any reduction in the capture
of wildlife in these countries will be equivalent to the reduction of
animals imported into the United States, because many that might have been
exported to this country may instead be exported to some other nation.
Nonetheless, there should be a net reduction in the total number of animals
taken from the wild populations throughout the world., There will be, as a
corollary to the above, a loss of income to the citizens of exporting
countries who derive all or part of their income from the capture, sale,
holding or transportation of live wildlife destined for the United States
market, We are not in a position to estimate the extent of such losses.

The portion of the pet and aquarium fish industry of the United
States that is dependent on the importation of exotic wildlife will un-
doubtedly suffer some economic loss as a result of the proposed action.
One estimate* places an annual value of $2 billion on the ornamental
aquarium fish and accessories trade. In lieu of a better figure, we
estimate the remainder of the industry dependent on the importation of
exotics to have an annual value of $.5 billion.

Three of the four species on the proposed "low risk" list of birds
(Canary, Bengalese Finch, and Zebra Finch) comprised 27.7 and 23.0 per-
cent of all birds imported in 1970 and 1971, respectively. In those
same years parrots of the family Psittacidae, excluded from the scope of
the proposed regulations, made up 13.5 and 24.4 percent of the total
importations.

*Letter, Dr. Walter R. Courtenay, Florida Atlantic Univ., to Gov. Reubin
0'D. Askew, 6 April 1973.
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Considering additional importations for purposes for which permits can be
issued, implementation of the proposed regulations would reduce bird
importation by approximately 50 percent. In fact, actual effects on bird
importation cannot now be predicted accurately. Regulations of the U. S.
Department of Agriculture reduced legal importation of birds to virtually
nil in August of 1972. Under more recent regulations of that Department
importation has resumed, but a lengthy quarantine period is required. We
do not presently know at what level importation will continue under these
conditions.

In the years 1968, 1969, and 1970, primates made up approximately 87
percent of the mammals imported. Assuming that 50 percent of the primates
and 10 percent of the other mammals were imported for the purposes to be
permitted under these regulations, the import trade in mammals would
be reduced by about 45 percent.

Importation of reptiles will be reduced to that proportion presently
imported for the purposes to be permitted under these regulations. This
is estimated as 5 percent.

The two species of amphibians permitted unrestricted importation
under these regulations comprised approximately 80 percent of the
amphibians imported in 1970 and 1971. Allowing for other species imported
for permitted purposes, importation of amphibians would be curtailed by
about 15 percent under these regulations.

pased on the sample of import declarations for October, 19713 only 3
percent of the freshwater fish imported would be restricted by the pro-
posed regulations. Similarly, 3 percent of the marine fishes would be
denied import. Thus, under the proposed action, importation of fish could
continue at about 97 percent of the previous level. Nome of the 15
species that made up the major portion (61 percent) of the importations
in October, 1971, is affected by the proposed regulations.

In all instances, the anticipated reduction i nimportation of living
wildlife will affect those species which are presumed to be harmful to
the named interests. Although in some groups this will affect the great
majority of the species presently imported, it will (except for reptiles)
have a much smaller effect on the number of individual animals imported.

A large proportion of the economic loss to pet dealers and importers
caused by the reduction of importation can be offset by the increased use
of animals bred in captivity from stock presently on hand. Clear (1973)%*
has indicated this in reference to USDA prohibitions and regulations
affecting bird importation, and Rentz (1973)* has indicated the positive
values of such breeding programs. The possibility of the establishment
of feral populations and thus of damage to the named interests, by wildlife
that has been held in captivity for a number of generations before escape
or deliberate release is believed. to be relatively low. Captive populations
are subject to loss of characteristics that enable individuals to survive
in the wild, having been removed from natural selective factors and sub-
jected instead to artificial selective factors favoring adaptation to
captivity.

*See Literature Cited Section of Appendix 1 for full references.

15




146

An unknown, but probably high, proportion of the estimated value of
the exotic pet industry is made up from the manufacture and sale of food,
equipment, and other supplies necessary for the maintenance of the
animals. This aspect of the industry would be relatively little affected
by the proposed action because the continued trade in "low risk" and
captive-bred animals would result in a continued need for these supplies
and equipment.

That portion of the fish-farm industry that is economically dependent
on the importation of exotics may suffer some revenue loss as a result of
this action. However, this industry has not yet developed to the level
where severe economic loss would occur if importation of potentially
injurious exotics is prohibited. The demand for domestically raised
aquarium fishes to replace in the market those exotics previously
imported may prove to be beneficial to this industry.

A small aspect of the food supply industry in this country is based
on the importation of live freshwater and land snails as food items.
The proposed action would prevent such importation, with resultant loss
of revenue to the importers., However, this is but a small portion of the
food industry. Edible snails can be, and are, also imported in other
tHan the living state.

The Giant Pacific Oyster industry has an estimated value of $10,000,000
per year and employs approximately 1,500 people, according to John Glud,
Deputy Regional Director for the National Marine Fisheries Service (pers.
comm.). Although the greater part of the seed oyster on which this
industry is dependent is produced in the State of Washington, a considerable
amount of the seed oyster is imported from Japan and British Columbia,
Canada, Glud estimates that the proposed restriction on importation
affecting seed oysters would depress the value of the industry by appro-
ximately 50 percent, although he feels this effect would be only temporary.
Hatchery success can be improved with seed banking--during good vears the
seed can be stored in the intertidal zone for resupplying after years of
failure. Glud estimates that the industry would fully recover in five to
ten years. Control of dredging in Willipa Bay, Washington, by the U.S.

Army Corps of Engineers would permit a great increase in the production
of seed oysters in that area. Although many parasites and commensals of
oysters and other mollusks, and other marine organisms as well, have
already been introduced with seed oyster and the accompanying water, and
have become established, further introductions of this sort will be pre-
vented by this proposed actionm.




IV. MITIGATING MEASURES INCLUDED IN PROPOSED ACTION

The proposed regulations, pursuant to subsection (a) (13) of the
statute, provide for the continued importation of injurious wildlife by
permit, for zoological, educational, medical, and scientific purposes.
The statute requires that the applicant make a proper showing of respon-
sibility and continued protection of the public interest and health.

The statute also contains other exemptions, which are reflected in
the proposed regulations. First, since the statute applies specifically
to species of wild mammals, birds, fish (including mollusks and crustacea),
amphibians, and reptiles, other categories of animals, such as echinoderms,
insects, and sponges are not included. Second, importations by Federal
agencies, for their own use, are specifically exempted. Third, importation
of dead natural history specimens for museums or for scientific collections
are specifically exempted. Fourth, domesticated canaries and parrots
(including all species of psittacine birds) are specifically exempted.

The proposed regulations provide a list of "low risk" wildlife, which
may be imported without permit. This list consists of wildlife which has
been found, after reviewing scientific and other data, to present a low
risk of injury to the interests named in the statute. Prior to adoption
of the proposed regulations, the "low risk" list is, like all other parts
of the proposed regulations, a proposal. Thus, it is subject to public
comment, and may be changed if and when the regulations are adopted.

Once adopted, the "low risk" list may be amended by either adding or
deleting species. The process of amending the list by request from a
member of the public consists of two steps. In the first step, any
person may submit a request for a review of a listed or nonlisted species.
It must contain whatever scientific, commercial, or other data the person
has to support the request. If it is determined that the request has
presented substantial evidence which warrants a review, a finding to that

effect will be published in the Federal Register, inviting the public to
comment and to submit information regarding the species. After considera-
tion of these comments, a decision will be made and published in the
Federal Register as to whether a proposed rulemaking will be issued to
make the requested amendment. If a proposed rulemaking is issued, it,

of course, is subject to the normal rules of law, under which public
comment will be considered.

In addition, the Bureau of Sport Fisheries and Wildlife can amend
the "low risk" list at any time, on its own motion. Any such amendment
would be accomplished by the issuance of a proposed rulemaking, subject
to public comment, prior to any fimal rule being adopted.
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It should be noted that a public request to end the list must be
accompanied by scientific, commercial, or other data which presents
"substantial evidence" that a review is warranted. It not required
that the member of the public '"prove" his case beyond a doubt, but simply
that he present sufficient evidence to warrant a review by the Bureau of
Sport Fisheries and Wildlife. The judgment as to what constitutes
“substantial evidence" must, of necessity, be made on a case by case
basis. A variety of factors, such as the extent of scientific knowledge
on the species involved and the reliability of the data submitted, must
be considered in each such judgment.
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V. ADVERSE EFFECTS WHICH CANNOT BE AVOIDED
SHOULD THE PROPOSAL BE IMPLEMENTED

The proposed action permits the importation of individuals of
certain species of wildlife considered to be of low potential for en-
vironmental damage. However, there is some risk involved with any
importation. Thus, there is a potential adverse effect that is pro-
portional to the number of species considered to be of "low risk."”

Large numbers of some exotic species will be in the United States
at the time the regulations take effect. These animals can be used as
breeding stock to maintain the caged pet industry. Thus there will be
a reservoir of potentially harmful wildlife available for escape or
deliberate release, from which feral populations could be established.

There remains the possibility of importing potentially harmful
commensal, parasitic, or assoclated species with those species con-
sidered to be a "low risk," particularly in the water containing aquatic
animals.

The importation of individuals of species native to the United States
(some of which are on the "low risk" list) can be considered a form of
genetic pollution. Even though conspecific with native populations,
these individuals may represent populations with different physiological,
behavioral, or physical adaptations which may be detrimental if introduced
to the mative populations.

Psittacine birds are excluded by statute (Lacey Act) from the purview
of the proposed action. These birds present a particularly serious
potential threat to the environment, to human health, and to agricultural
interests when imported and established.

Restrictions on the importation of exotic animals for use as pets
may result in the increased utilization of the resident fauna for this
purpose. This may endanger some species of our native fauna and even-
tually the flora and general physical environment.

There may be an increase in the illegal importation (smuggling) of
restricted wildlife. Many common importation techniques, such as the
inclusion of fertilized fish eggs in first class mail, are difficult to
detect and will cause problems in enforcing the regulations. Illegally
imported wildlife is particularly dangerous in that normal quarantine
and other protective procedures are avoided and there is a high risk of
fortuitous damage.

The pet, shellfish, and fish-farming industries and individuals who
import exotic animals for sale will suffer economic losses proportional
to their dependence on these imports.

There will be losses in income to those persons in countries that
export live wildlife proportional to their dependence on the capture,
sale, care, or transportation of animals that would normally be destined
for sale in the United States.
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VI. THE RELATIONSHIP

SHORT-TERM ' MAN'S
THE MAINTENANC
LONG-TE

Although the introduction and establishment of 1 numbers of

individuals of an exotic wildlife species in this country may seem to
pose little threat to the named interests at the present or in the near
future, there can be changes in the size and range of the populations
and their resource use future generations that may prove to de detri-
mental. Appendix 1 gives several examples of this concept. Some degree
of regulation would aid in the maintenance of long-term productivity.
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VII. ANY IRREVERSIBLE AND IRRETRIEVABLE

COMMITMENTS OF RESOURCES WHICH WOULD BE

INVOLVED IN THE PROPOSED ACTION SHOULD IT
BE IMPLEMENTED

Implementation of this proposed action will involve the commitment
of resources in the form of manpower and funds for enforcement. At the
present time, the Bureau of Sport Fisheries and Wildlife has a system of
clearance of imports of wildlife at certain designated ports of entry.
The authority for this system derives from the Endangered Species Conser-
vation Act of 1969, in which the Secretary was given the authority to
designate certain ports for the entry of fish and wildlife. The entry of
fish and wildlife at any other port was a violation of the Act. This
authority was continued and strengthened in the Endangered Species Act of
1973. Pursuant to this authority, the Secretary designated eight ports
of entry--New York, Miami, New Orleans, Chicago, Los Angeles, San
Francisco, Seattle, and Honolulu. The Bureau has placed Special Agents
who are trained in the identification of wildlife and the laws which
apply to the importation of wildlife at each of these designated ports.
By regulation, the Secretary has provided for the entry of certain fish
or wildlife into other ports of the United States under special circum-—
stances. In addition, the Secretary has provided by regulations for
permits to import wildlife through non-designated ports of entry.

The functioning of the system for clearance of fish and wildlife
described above depends upon the cooperation of the Special Agents of
the Bureau of Sport Fisheries and Wildlife and the Inspectors of the
Customs of the Customs Service, In most cases, it is the inspectors of
the Customs Service who first intercept the attempted entry of fish or
wildlife into the country. They then notify an agent of the Bureau, who
will come to inspect the shipment and the documentation accompanying it.
The agent will then either clear the shipment for entry into the United
States, or will detain it for further investigation if it appears to be
in violation of any of the various laws relating to the importation of
fish or wildlife. In addition -to this on-site inspection and investi-
gation system, the regulations of this Bureau require that all importationms
of fish or wildlife be accompanied by a Declaration of Importation. This
declaration is filed with the Customs inspector at the time of Customs
entry. The declarations are then forwarded to the special agents of the
Bureau, where they are reviewed for potential violation of the law. If a
viclation is suspected, an investigation is initiated.

The system described above was designed to take note of the initial
entry of fish and wildlife or to detect it by an investigation which
occurs after the initial entry. A system of enforcement which would be
adequate for the aims and purposes described by this proposal would
require an absolute screen to the entry of fish or wildlife at the time
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of entry, since it is the very entry into the country which is to be
prohibited. This is analogous to the prevention of the entry of carriers
of human disease or agricultural pests. In all these cases, detection

and investigation after the entry has occurred is not adequate, since the
damage to be avoided will most likely have taken place by that time. The
creation of such an absolute screen would require additional manpower at
each of the eight ports of entry and at the ports mentioned above through
which fish or wildlife may enter under special circumstances, as well as
personnel to cover activities at the non-designated ports of entry. In
addition, money will be required for the creation of identification guides
and keys to enable special agents to identify the wide variety of fish and
wildlife that they will be required to inspect. These additions are made
necessary by the fact that the Customs Service already enforces laws for
a wide variety of other Federal agencies relating to the importation of
various commodities. It would be nearly impossible for the Customs
Service to expand the aid which it already gives to the special agents

of the Bureau. Therefore, an expansion in the Bureau's own force of
Special Agents would be required to provide a screen sufficient to assure
that the fish or wildlife covered by this proposal did not actually enter
the country.
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VIII. ALTERNATIVES TO THE PROPOSED ACTION

Between the extremes represented by Alternatives A and C there is
a broad spectrum of possibilities, including Alternative B and the
proposed action. Some of these possibilities would require statutory
amendments. Should the proposed action be implemented, there would
probably be a continual fluctuation along the spectrum because of the
flexible nature of the "low risk" list included in the proposed regu-
lations.

A. No Regulations

One alternative to the proposed action is to take no action at all,
in effect leaving the implementation of this portion of the Lacey Act as
at present.

At present, there is a small list of species that are specifically
prohibited importation, although other species can be added to the list.
In practice, species are added to the list when they have been shown to
be established in this country and to be causing harm, or to be demon-
strating the potential for harm. This is not effective in preventing
damage. Taking no action would permit the importation of most wildlife
species at any rate. There would be no loss of income to industries now
dependent on the importation of exotic species. There would remain the
potential for the introduction and establishment of species harmful to
the named interests (see Appendix 1 for examples), forcing a curative
rather than preventive position.

B. Less Restrictive Allowance for Importation by Permit

The statute could be amended to allow a broader permit system so
that any person who could demonstrate the ability and willingness to
contain potentially injurious animals in such a way as to prevent their
escape or release into the wild would be eligible for a permit to import
them. This would reduce the economic loss to most of those who {mport
exotic wildlife species, but would necessitate expenditures for proper
housing for the potentially harmful species. It would necessitate the
formulation of regulations stipulating what comstitutes proper and safe
housing and providing for inspection and licensing thereof. Experience
has shown that no containment system for wildlife is infallible because
of human error and/or "acts of God."

The named interests would still be affected by the importation of
disease bearing animals and other hazards, although to a lesser degree
than at present.




Prohibition of All Imports

Another alternative would be an amendment to the statute to the
that since all species are potentially harmful if imported for any
no exceptions should be allowed. This would effect a complete prohibition
‘on importation of any exotic wildlife species. This alternative would

economic losses to thos who now import wildlife and/or trade

cause severe
in imported wildlife. It would remove the possibility of zoos, public
aquaria, etc., adding to their holdings. It would greatly reduce the
possibility of harm to the named interests. It would represent the extreme

of preventive actions.




IX. CONSULTATION AND COORDINATION WITH OTHERS

1. Consultation and Coordination in the Develop t of the
Proposal and in the Preparation of the Draft Environmental Statement.

Officials of the Council on Environmental Quality worked in close
cooperation with representatives of the Bureau of Sport Fisheries and
Wildlife in early stages of formulation of the concepts of the proposed
regulations.

On January 18, 1973, Assistant Secretary of the Interior Reed
briefed more than 20 invited leaders of conservation and envirommental
organizations on the general outline of the plamned revision of
regulations concerning the importation of live wildlife. Comments from
those attending the briefing were incorporated into the milieu from which
the proposal was written.

In January, 1973, information was solicited from the Statistics and
Market News Section, National Marine Fisheries Service, NOAA, on the
species of molluscs and crustaceans that were normally imported alive
that might be affected by the proposed regulations. Further information
was solicited from scientists in the National Marine Fisheries Service
and the Smithsonian Institution. At the same time, information was
solicited from the Animal and Plant Health Inspectiom of the U.S.
Department of Agriculture on regulations, proposed or presently in
effect, concerning the importation of live animals, with a view toward
development of compatible regulations.

On May 31, 1973, a briefing was held by the Division of Law
Enforcement (B.S.F.W.) for officials of the U.S. Public Health Service
(Center for Disease Control) and the U.S. Department of Agriculture
(Animal and Plant Health Inspection Service) at which the nature of the
pending proposal was discussed and advice was solicited.

On April 13, 1973, a group of professional ichthyologists associated
with the National Marine Fisheries Service and the Smithsonian Institution
submitted (as private citizems) a list of species and groups of fish with
a recommendation that these forms be prohibited from importation and that
the proposed regulations include lists of prohibited rather than "low
risk" forms. The list mentioned was drawn up in conjunction with Dr.
Robert Rofen of the Pet Industry Joint Advisory Council, and others. A
list of genera of fish with recommendations as to prohibition from
importation or free entry by declaration was submitted to the Bureau on
April 30, 1973, by Herbert R. Axelrod, Chairman of the Exotic Fishes
Committee of the American Fisheries Society. This list was based, in
part, on the one previously mentioned.
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The two lists previously mentioned were sent, on June 12, 1973, to
more than 100 persons and institutions with interests in fish--conser-
vationists, scientists, other professional ichthyologists, aquarists,
importers, and hobbyists--with a request for recommendations for
additions, deletions, and other germane comments. The list of "low risk"
fish published with the proposed regulations was prepared on the basis
of these earlier lists and comments thereon.

In the period during which the proposal was being developed, several
Bureau personnel spoke before interested groups representing various
commercial and scientific uses of wildlife on the general topic of
regulation of the importation of wildlife. Comments generated as a

response to these talks were considered in further development of the
regulations.

2. Coordination in the Review of the Draft Environmental Statement.

Copies of this environmental statement will be circulated to the
following agencies for comment:

Department of Agriculture
Forest Service
Soil Conservation Service
Animal and Plant Health Inspection Service

Department of Commerce
National Oceanic and Atmospheric Administration

Department of the Interior
Bureau of Land Management
Bureau of Outdoor Recreation
National Park Service

Environmental Protection Agency

Department of Health, Education and Welfare
Public Health Service
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RECENT PUBLICATIONS AND REPORTS OF THE BUREAU OF SPORT FISHERIES
AND WILDLIFE RELATING TO IMPORTED WILDLIFE
Special Scientific Report--Wildlife

136. Birds Imported into the United States in 1968. Richard C. Banks.
September, 1970. 64 pp.

137, Mammals Imported into the United States in 1968. Clyde Jones.
November, 1970. 30 pp.

147. Mammals Imported into the United States in 1969. Clyde Jones
and John L. Paradiso. January, 1972. 33 pp.

148, Birds Imported into the United States in 1969. Richard C. Banks
and Roger B. Clapp. April, 1972. 99 pp.

161. Mammals Imported into the United States in 1970.
Paradiso and Robert D. Fisher. November, 1972. 62 pp.

164. Birds Imported into the United States in 1970. Roger B. Clapp
and Richard C. Banks. February, 1973. 102 pp.

170. Birds Imported into the United States in 1971. Roger B. Clapp
and Riochard C. Banks. October, 1973. 99 pp.

——=. Birds Imported into the United States in 1972. Roger B. Clapp.
In Preparation.

-—-, Mammals Imported into the United States in 1971. Roger B. Clapp
and John L. Paradiso. In Press.

———, Mammals Imported into the United States in 1972. Roger B. Clapp.
In Press.

———. Amphibians and Reptiles Imported into the United States in
1970-71. Stephen D. Busack. In Press.

Wildlife Leaflet
480. Wildlife Imported into the United States . March, 1968.
483. Wildlife Imported into the United States . February, 1969.
Wildlife Imported into the United States . February, 1970,
Wildlife Imported into the United States . February, 1971.
Wildlife Imported into the United States . Pebruary, 1972

Wildlife Imported into the United States . June, 1973,

27




Reports

Aquarium Fishes Imported into the United States during October, 1971.
John S. Ramsey. Report submitted to Division of Fishery Research, Bureau
of Sport Fisheries and Wildlife.
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APPENDIX 1.

A REPORT OF SOME EFFECTS OF THE IMPORTATION OF WILDLIFE
Richard C. Banks
Research Staff Specialist
Division of Wildlife Research
Bureau of Sport Fisheries and Wildlife

INTRODUCTION

For centuries man has played an important role in determing the dis-
tribution of wildlife species on earth. By competition with, or by
utilization of, various wildlife species, man has restricted or expanded
the range of many of them either at will or by accident. He has forced
the extinction of some species, and has greatly increased the numbers of
others. This report considers some of the effects on fish and wildlife
and on man himself of man's practice of moving individuals of animal
species to geographic areas where those species are not native. The
report specifically concentrates on those effects that are detrimental,
or potentially so, to native wildlife species and/or their environment
or to man and his varied interests.

Importation is the act of bringing living individuals of an animal
species into a geographic area where that species is not native. Generally
this is from one country or continent to another, although it could also
include the movement of an animal from one part of a country to another.
Importation does not necessarily imply the release of individuals of the
species into the wild, although such a release, either accidental or
deliberate, is often the result of importation. The release of an exotic
species is called introduction. Establishment occurs when a released or
introduced exotic species becomes able to maintain a reproducing wild or
feral population in its new home.

Importation of individuals of a wildlife species may or may not have
an effect on the importer or on other people or animals with which those
individuals become associated. The introduction of such individuals
necessarily has some effect, if only the temporary utilization of some
resource. Establishment of a population implies and demands a utilization
of several resources and a de facto ecological relationship. Although
there are several potentially detrimental effects on man in merely im-
porting individuals of exotic wildlife species, the greatest detriment
lies in the possibility of the establishment of a population of the
species in an area where it is not native. Because establishment by
unnatural means always is preceded by importation, and because importation
often leads to establishment, this report considers these phenomena to be
inseparable. Elton (1958) has discussed the mechanics of the establish-
ment of exotic populations.

The introduction of an exotic species may take place accidentally or
deliberately. Animals can escape from cages or containers in tranmsit,
while being processed through customs checks, while in pet stores or zoos,
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or when in the hands of private owners. Many exotic birds are first noted
in the vicinity of major airports. Several zoological gardens in the
southern states maintain birds and primates in essentially free-ranging
conditions, and these animals may consequently escape. Aquatic organisms
sometimes escape when holding or breeding ponds flood or leak. Small
organisms may inadvertently be imported with larger animals.

Deliberate introductions are often made by persons hoping to establish
populations of game species or to provide some control for pest species.
Other persons may release pets when the novelty wears off or when they are
no longer able to provide for them. Still others merely want to "enrich"
their environment (see Laycock, 1966, esp. pp. 70-73).

It is impossible to predict whether any particular species, or group
of individuals, will produce an established population after introduction.
Many deliberate attempts to establish species have failed after repeated
trials (Laycock, 1966:181 ff.). On the other hand, some species have
become established very easily, after the introduction of only a few indi-
viduals. In some species it is possible that a single fertilized female
could establish a thriving population.

Many species of animals quickly increase in number in a new environ-
ment, perhaps because of the lack of natural predators and parasites.
Others may maintain only a small colony in a restricted geographic area
for long periods of time. Of these, some will die out, some will continue,
and some may suddenly increase greatly in number and range i na short
period of time. In the latter, it is probable that some genetically
controlled physiological or structural change has occurred that has per-
mitted the species to overcome a previously limiting factor. The
possibility of this happening suggests that any species can adapt to any
set of environmental circumstances, given time and exposure to the en-
vironment.

This report does not present any new information. It is a summary of
a part of a large body of technical and semi-technical literature that
reports and documents what has happened in specific instances in the past.
It describes a number of kinds of detrimental effects that have taken
place as a result of the importation and/or establishment of wildlife
species and suggests that each of these effects could occur repeatedly
if these practices continue without regulation or control. It is
impossible to predict with any certainty whether any particular result
will occur with any particular species or individual animal.

The hazards of establishing populations of exotic species have been
discussed by many authors in past years. This report will refer to some
of these earlier writings as well as to many papers that merely report
the situation without making a judgment as to whether it is harmful or
beneficial. In many instances there has been too little study on which
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such a judgment could be based. It is impossible to cover or list the
entire literature pertaining to imported, introduced, or established
wildlife because it is so vast. Good, but necessarily limited,
bibliographies are presented by Laycock (1966), de Vos et al. (1956),
and Lachner et al. (1970).

This report describes the effects of importation and related events
first on the native wildlife and wildlife environment of an area, and then
on man and his personal and economic interests. Finally, the effects on
the populations from which the exotics are drawn are discussed in less

detail.
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EFFECLS ON NATIVE WILDLIFE AND ENVIRONMENTAL RESOURCES

There are five basic ways in which imported or established wildlife
species can have an effect on native wildlife and on the environmental
resources of the area to which they are introduced., These are:

1. Exotic wildlife species may offer direct competition to native
species for food, nest sites, or some other essential resource;

2. Exotic wildlife species can at times become serious predators
on elements of the native fauna;

3. Exotic species may alter the habitat in some way as to make it
uninhabitable for forms of native wildlife;

4. Exotic animals may carry parasites or diseases that can be
communicated to native species;

5. Exotic species may hybridize with closely related native (or
domesticated) species, introducing detrimental characters into the
native population.

The effects on native wildlife of importation in the strict sense,
without consequent introduction or establishment are rather limited, and
probably would fall only into the fourth of the indicated categories.
Introduction or establishment in even a limited and restricted area could
result in any or all of the suggested effects.

In addition to the primary species being imported, any importation
of wildlife may include "hidden" species in water or cage litter. Water
containing fish or other aquatic organisms during transit may also contain
other organisms, perhaps in microscopic egg or larval form. Some of these
may be released when the water is disposed of. Species introduced in this
way may become established and may have serious consequences even if the
primary species being imported is carefully maintained in captivity. Thus
the mere act of importing ome species may lead to the establishment of
some other species. Further, any animal that is introduced deliberately
or accidentally may carry with it parasites or commensals that constitute
inadvertent or fortuitous introductions.,

Several examples of the establishment of exotic species by inadver-
tent introduction are given by Carl and Guiguet (1971), Lachner et al.
(1970), and Laycock (1966). Presumably larger animal species, such as
most vertebrates, are unlikely to be imported unintentionally, although
some reptiles and perhaps amphibians may arrive in shipments of fruit
(Parrish and Khan, 1966) or in soil associated with plant importations,
The burrowing snake Typhlops braminus is believed to have been introduced
into Hawaii in this way (Oliver and Shaw, 1953).
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Competition.--Within a natural community in which species are evolving
together, environmental niches and food resources have been partitioned or
divided among the species in such a way that there is relatively little or
no competition between closely related forms. Rather complex mechanisms
have evolved to enforce such a division of the resource; these may involve
morphological, behavioral, physiological, and ecological processes. The
result is that each species has evolved in such a way that it can exploit
its environment without severe detriment to other species in the community
and with little competition to or from them. In many instances, the
balance is rather delicate; the introduction of a new organism into the
system can be disruptive to the extent of eliminating a native species.

Writing of the walking catfish, Clarias batrachus, now well estab-
lished in Florida as the result of its escape from a fish farm, Courtenay
and Ogilvie (1971) note that: "During our wet season, these fish compete
directly with native fish for food and space, which has presented a new
problem to resident forms. In the "dry' months, when canal and pond
waters are reduced by evaporation, the catfish eat everything, including
native fish." 1In further discussion of this species in Florida, Lachner
et al. (1970) comment: "In its voracious food habits it competes with,
and in time may deplete, the native food and game fishes, particularly
the centrarchids, of the warm southeastern freshwaters with which it
competes directly for food....This species is a severely harmful com-
petitor, for it apparently reduces the entire freshwater community that
it invades to one common denominator, more walking catfishes."

Lachner et al. (1970) discuss several groups of fish of which
members have been ittroduced into North American waters. Among these
are the Cichlids, a large family of 850 to 1000 species. They note
that "Many species adapt both to fresh and estuarine waters and their
predaceous habits make them competitive to native North American warm-
water bass and sunfish." 1t is a member of this family, the peacock
cichlid (Cichla ocellaris) that has become established in Gatun Lake,
Panama, where it is an efficient predator on small fish, thus competing
with other predatory fish (Zarat and Paine, 1973). This species has
also been released in Florida (Lachner et al. 1970, and references
therein).

A number of instances in which introduced mammals have competed with
native forms, or even with other introduced forms, are cited by de Vos
et al. (1956). Among these are: European rabbit (Oryctolagus cuniculus)
with the European hare (Lepus europaeus) in various places; the raccoon
dog (Nyctereutes procyonoides) with Siberian mustelids; fallow deer
(Dama dama) with white-tailed deer (Odocoileus virginiana), and Florida
cottontail (Szlvilagus floridanus) with New-England cottontail (S.
transitionalis) onm Martha's Vineyard, Massachusetts; nutria (Myocaster
coypus) with muskrat (Ondatra zibethicus) in Louisiana; and reindeer
(Rangifer tarandus) with caribou (R. arcticus) in North America.
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Perhaps a classic example of the potential effects of competition by
introduced species occurred in Australia with the release of the European
rabbit. This was summarized by de Vos et al. (1956:178) as follows:
"Free from the controlling factors of their original habitat, European
Rabbits attained incredible numbers. They converted millions of acres of
good agricultural country into semi-desert by denuding the plant cover
and by girdling trees. This resulted not only in a decreased carrying
capacity of the range for domestic stock, but also in the rapid disap-
pearance of many specialized marsupials which could not stand the
competition. Some marsupials have thus become extinet; others,
fortunately, can live in areas too dry for rabbits, and some are arboreal."

The snail Melanoides tuberculatus, an intermediate host for
several trematode parasites of man in the Orient, was introduced into the
United States by the aquarium trade about 1935. As recently as 1970,
individuals were sold in aquarium shops for 35 to 50 cents each (M.
Imlay, pers. comm.). Murray (1970) noted that this species and the
related Melanoides graniferus were established near San Antonio, Texas,
at the type locality of the native snail Goniobasis comalensis, and
that the latter species was extremely difficult to find where once it
had been common. !Murray suggested that one or both of the introduced
snails could in time invade the ranges of localized endemic native
species with serious results. A recent report (Landye, 1973) to the
Bureau of Sport Fisheries and Wildlife confirms that this has happened.
Landye reports that some 50 species of native freshwater snails of the
American southwest are threatened by M. tuberculatus, several of them
having been much reduced in numbers or eliminated. Melanoides
tuberculatus bears a long sharp spiral which causes the fish in ponds to
avoid it when feeding. The fish feed on the native snails selectively,
and the ecologically competing Melanoides gradually replaces the native
species

Sometime after 1935, an edible snail, Viviparus viviparus, was
introduced into White Lake, Ontario. By 1965 the concentration of this
species in the lake was as reat as 10 individuals per square foot. The
presence of this species had an adverse effect on other molluscan species
in the lake, apparently causing the extirpation of four native species
of clams and two species of snail by offering competition for space and
other resources (La Rocque, 1965).

By natural range expansion, two species of hole-nesting North
American ducks, the black-bellied tree duck (Dendrocygna autumnalis) and
the wood duck (Aix sponsa) have recently met in southern Texas, where
there is some competition for nesting sites (Bolen, 1971). A third
cavity nesting duck, the exotic muscovy (Cairina moschata) occurs in a
feral state in part of the range of the tree duck, and dominates the
latter in the use of suitable nesting cavities. Bolen (1971) states:
"It seems clear that contact with Muscovy Ducks is not to the advantage
of the Black-bellied Tree Ducks nesting in southern Texas."
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There are some instances of declines in populations of native
species after the introduction of exotics that seem to be a result of
competition although the data are not clear. Gray squirrels (Sciurus
carolinensis) from North America have apparently been the cause of the
gradual disappearance of native red squirrels (Sciurus vulgaris) in
England (de Vos et al., 1956; Laycock, 1966, both citing works of Shortenm),
although it is not certain whether competition for food or the trans-
mittal of disease is responsible. de Vos et al. (1956:169) note that
the European hare has been introduced into Sweden where "it is gradually
replacing the Alpine Hare (Lepus timidus), possibly because of a higher
reproductive potential.”

The effects of competition can also extend to man. Large-mouth Bass
(Micropterus salmoides) and Black Crappies (Pomoxis nigromaculatus) were
introduced into Atitlan Lake, Guatemala. The bass fed on the small
native fishes, which for centuries had provided both protein and a
source of cash income for local Indians. Now the native fish populations
are decimated, and gone are the critical protein and the income source.
The few large bass are not accessible for capture (Zarat and Paine, 1973).

Predation.——The African Clawed Frog, Xenopus laevis, has become
established in southern California (St. Amant et al., 1973). Formerly
used as a pregnancy test for humans, the frog was displaced from its
role by more sophisticated methods. Presumably, excess supplies were
released into the wild or sold through pet stores. '"Suddenly, thousands
of these creatures have been discovered in San Diego County's Sweetwater
Reservoir and in drainage ditches in neighboring Orange County" (Revzin,
1973). These exotic frogs, which grow to a length of 10 inches, are
reputed to have a voracious appetite and "will eat just about anything:
crayfish, aquatic insects and larvae, small fish, and other amphibians..."
(Mahrdt and Knefler, 1973). They have also been reported as eating
young birds and mice that fall into the water, and fresh-water snails
(Wager, 1965). The African Clawed Frog was first found in the wild in
San Diego County, California, in the summer of 1971, It is possible
that it is responsible for the decline of a local population of tree
frogs (Hyla), although this has not been fully established (Mahrdt and
Knefler, 1973). The fear is that they may reach the Colorado River
waterway, where they might do much more damage (Revzin, 1973). The
species can tolerate a high degree of salinity and water temperatures
of 45 to 90 degrees F. (Mahrdt and Knefler, 1973). It is obvious that
this frog is a threat not only to the organisms on which it feeds in
its new habitat, but also to native organisms that utilize the same food
resources, particularly other amphibians. Thus it is both competitor
and predator.

A predatory game fish, Cichla ocellaris, native to the Amazon basin,
has become established in lakes and rivers of Panama. According to an
article in Science News (Vol. 103, No. 14, April 7, 1973), "the peacock
bass is such an efficient predator that some species of smaller fish are
endangered, along with the animals that depend on them. As the population
of a fish called Melaniris has decreased by half, the great tarpon that
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come from the sea to feed on them have also decreased. Young black terns,
ich perch o1 stumps and channel buoys to feed on the Melaniris leaping

from the water to escape the tarpon, are no longer common where Cichla

stalk their prey." Another threat is the reduction of mosquito-fish,

Gambusia, which has led to an increase in the number of mosquitoes and

a4 consequent upsurge in malaria. Further details on this situation in

Gatun Lake, Panama, are given by Zarat and Paine (1973), who further

state that "...Cichla has effectively eliminated six of the eight pre-

viously common fish species and drastically reduced a seventh."

A classic example of the effects an introduced predator can have is
found in the mongoose, Herpestes auropunctatus, an Asian ca-nivore often
introduced in the past to assist in the control of rats or snakes, In
the Caribbean islands, "it has probably been instrumental in the complete
or nearly complete extirpation of several speeies of mammals and birds"
(de Vos et al., 1956:182). In Jamaica the mongoose quickly brought the
rat population under control and then turned its attention to native
mammals and birds that feed or nest on or near the ground, as well as
snakes, lizards, toads, other amphibians and land crabs (de Vos et al.,
1956). In Hawaii, the mongoose (introduced from Jamafica in 1883) has
been an important predator on the native duck and goose, on introduced
game birds, and probably others (Berger, 1972:9-10). Tomich (1969) cites
many references on the effects of the mongoose in both Hawaii and the
Caribbean region, and Kramer (1971) discusses its effects in Hawaii.

Similar examples of introduced predators can be found in many parts
of the world. In Australia, ferrets, stoats, and weasels were intro-
duced to prey on rabbits, which were themselves introduced, but proved
to be extremely destructive to native birds and smaller mammals (de Vos
et al,, 1956).

The green monkey (Cercopithecus aethiops) from West Africa was
introduced onto St. Kitts Island in the Caribbean. According to de Vos

et al. (1956:184), "These monkeys prey on the eggs and young of birds,
and are believed to have exterminated the St. Kitts Bullfinch (Loxigilla
portoricensis grandis)."

The Aleutian Canada goose (Branta candensis leucopareia) was
formerly abundant on Amchitka Island in the Aleutians, as well as on
several other islands in that chain. It was nearly exterminated when
Arctic foxes (Alopex lagopus) were introduced to all the occupied islands
except Buldir. Efforts are now being made to restock other islands with
birds from the Buldir population (Bureau of Sport Fisheries and Wildlife,
1973:109).

The importation of oyster seed into British Columbia from Japan has
apparently been responsible also for the introduction of several predators
that now attack native as well as the planted oyster stock., Among these
are a Japanese oyster drill (Ocenebra japonica), a flatworm
(Pseudostylochus ostreophagus), and a parasitic copepod (Mytilicola
orientalis). Other organisms presumably imported with Japanese oyster
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seed include an anemone (Haliplanella luciae), and the tripunctate
gribble (Limmoria tripunctata), the latter a crustacean that damages
wooden structures (Carl and Guiguet, 1972).

In Hawaii, the Giant African Snail (Achatina fulica) was introduced
in 1936. It soon became a pest, and efforts to eradicate it were un-
successful. By 1964, 23 species of predatory snail were introduced to
attempt biological control. Not only did the introduced predators fail
to control Achatina, but one of them, Euglandina rosa, has become a
serious threat to the continued existence of several endemic native
snails and may prove to be more difficult to control than the Achatina
(van der Schalie, 1969).

The hazards of the introduction of exotics are not restricted to
species that are known carnivores or predators in the normal sense.
Any organism that feeds on other animal life is a predator, even if that
other 1ife is insects, snails, or plankton. Our general lack of concern
for predation on these organisms is merely a reflection of our lack of
knowledge on the ecological role they play and the seeming abundance of
organisms of small size, usually not identified beyond the class or
ordinal level.

Habitat Alteration.--One of the most destructive wildlife species
known when introduced to a new environment is the European rabbit
(Oryctolagus cuniculus). de Vos et al. (1956) cite several examples of
the destruction to the habitat caused by these rabbits, in Madeira,
Australia, South America, and elsewhere. Laycock (1966) has discussed
several examples of the destruction of native flora, and the dependent
fauna, by introduced domestic rabbits, including the following (p.171):
"In 1903 rabbits were taken to Laysan Island in the northern part of the
Hawaiian group. Eventually their descendants ravaged the vegetation on
the island, reducing the known list of twenty-six species of plants to

four and causing the disappearance of several birds that had formerly
occupled the island. It caused the near extinction of the Laysan duck
and the Laysan finch-bill. Laysan was turned into a desert.” Among the
birds that became extinct as a result of this introduction were the
Laysan millerbird (Acrocephalus familiaris familiaris), the Laysan rail
(Porzanula palmeri), and the Laysan honeycreeper (Himatione sanguinea
freethii) (Berger, 1972).

Feral populations of animals normally kept under domestication also
often become destructive to the habitat, resulting in the loss or
reduction of native species. Feral cattle, pigs, and goats have played
an important part in the destruction of the native vegetation of Hawaii
(Berger, 1972). "The destruction by introduced mammals was disastrous
for native birds primarily because their habitat was destroyed. Also,
of course, pigs may destroy the nests of ground-nesting birds" (Berger,
1972:9). de Vos et al. (1956:186-7) give several further examples of
damage caused by introduced feral mammals.
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Lachner et al. (1970:7) discuss the potential environmental effects
of the grass carp or white amur, Ctenopharyngodon idella, in Alabama and
Florida. Noting the reproductive potential of this species and the lack
of interest in it and other carplike cyprinids as food fish, they state:
"In the absence of any actual harvest these species increase rapidly and
frequently destroy the habitat of other species more suited to our
present economy."

Disease and Parasites.--Wildlife species native to one part of the
world may carry diseases or parasites to which they and neighboring
species are naturally immune or resistant but to which species in other
areas have no natural immunity or resistance. Introduction of these
exotic diseases or parasites to a non-resident fauna can have disastrous
effects. The U.S. Department of Agriculture has placed extensive
quarantine restrictions on imported Galliform, Anseriform, and
Columbiform birds, and ruminants and swine, to prevent the introduction
of diseases to domesticated animals. No similar regulations are in
force specifically to prevent the introduction by exotic species of
diseases that might affect native wildlife.

de Vos et al. (1956:172) note the possibility that western rabbits
introduced tularemia to the islands of Martha's Vineyard and Nantucket
in Massachusetts. These authors (p. 187) cite several other examples
of the introduction of disease or parasites with exotic mammals, and
comment on the potential damage to native species,

A number of insects, ticks, and mites that are natural obligate
ectoparasites of birds are known to be vectors of wildlife disease
(Herman, 1955). Endoparasites include protozoa, flatworms, roundworms,
and tapeworms. Bacteria, fungi, and viruses are also found on and in
birds. Information on the general topic of parasites and diseases in
wild birds has been summarized by Herman (1955). The transportation of

birds from one part of the world to another is certain to invelve trans-
portation of their parasites and diseases as well.

Borg and Rockborn (1972) reported that wirus hepatitis, possibly
caused by a herpes virus, was the cause of death of eagle owls (Bubo
bubo) in breeding stations and zoos in Sweden. This disease, not found
in native Swedish eagle owls, had possibly been imported into Sweden
along with eagle owls brought from England. These authors recommended
against further importation of that species into Sweden.

Warner (1968) has presented convincing evidence that the spread of
avian malaria was a factor in the decline and extinction of a large
portion of the native avifauna of Hawaii. Hawaiian birds, having
evolved in isolation, are not naturally immune to avian malaria.
Although the potential for avian malaria probably existed for thousands
of years, by virtue of the fact that the blood parasites causing the
disease were present in migrant birds, vectors of the disease,
mosquitoes, were absent from the islands., However, night-flying
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mosquitoes, Culex pipiens, now known to be a principal vector of avian
malaria, were accidentally introduced to the island of Maui in 1826.
Birds of the native Hawaiian family Drepanididae are not now found
below the altitudinal range of the mosquito; avian malaria is widespread
in the range of the mosquito. These facts strongly suggest that avian
malaria, spread by an introduced vector, was a factor in the decline of
the native birds. The spread of the virus causing birdpox or bumblefoot
by the introduced mosquitoes or by introduced hippoboscid flies has also
been implicated in this decline (Warner, 1963).

Newcastle disease, a virus disease of birds, may cause extensive
losses among domestic poultry, and isolation of the virus in imported
birds caused the U.S5. Department of Agriculture to place a ban on the
importation of birds in 1972. Herman (1955:459) states: "A number of
species of wild birds have been found susceptible to infection with
Newcastle virus and natural infections also have occurred. The effect
of this disease on wild bird populations is not known but, presumably,
it could be drastic."

Hybridization.--Geographic barriers to reproduction have permitted
the development, in c¢losely related forms, of characteristics which
adapt the separate populations to their own peculiar environments or
habitats. When brought into contact artificially, by the introduction
of one form into the range of another, the transfer of genetically based
characteristics by hybridization may result in the diminishing of the
fitness of the native species. Another effect may be the infusion into
the resultant cross of characteristics that make the population detri-
mental to man or to other components of the fauna.

de Vos et al. (1956) give several examples of hybridization between
introduced and native species, including the following: '"Reindeer
(Rangifer tarandus), introduced into Alaska and Canada, have hybridized
to some extent with the native Caribou (R. arcticus), with resultant
genetic changes in each." 1In Australia, interbreeding of the Dingo
(Canis familiaris dingo), probably itself introduced by early Aborigines
or Malayans, and domestic dogs "is increasingly common and has already
eliminated 'pure' Dingos from the more settled areas."” Wild boars (Sus
scrofa) and mouflon sheep (Ovis musimon) introduced into the United
States have interbred with domestic pigs and sheep, respectively.
Another example given by de Vos et al. (1956:171) follows: "Central
Maral Deer (Cervus elaphas asiaticus) from Asia and American elk (Cervus
canadensis) were introduced into European Russia in the days of the Czars.
Hybridization between the two species resulted in the development of
animals with antlers having less spread, fewer points, and poorly
developed burrs (Lindemann, 1956)) These authors further note (p. 171):
"The transplantation of Cerman Red Deer (Cervus elaphus) into Norway
has apparently resulted in the virtual extermination of the species
there, probably because the German strain was less hardy."
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The mallard duck, Anas platyrhynchos, has been introduced into the
range of the Australasian wild duck, Anas superciliosa. G (1958:33)
reported that "In New Zealand the mallard readily interbreeds with
superciliosa in the wild. The natural hybrids are generally larger
more vigorous than either parent and are said to endanger the existen
of the native species." Lewin (1971) has noted hat the introduction
of the mallard into Hawaii poses a genetic threat to the closely related
native Koloa or Hawaiian Duck, Anas wyvilliana.
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EFFECTS ON HUMANS AND HUMAN INTERESTS

There are several inter-related ways that the importation, intro-
duction, or establishment of exotic animals can have detrimental effects
on humans and their diverse interests. These may be summarized as
follows:

1. Exotic wildlife species may become important depredators of
agricultural or horticultural crops or may introduce diseases into
domesticated animals.

2. Exotic wildlife species may transmit diseases or parasites that
are harmful to humans and may present other health hazards to man and to
man's pets.

3. Exotic wildlife species may become pests or nuisances to human
interests, affecting various economic or aesthetic concerns.

As with the effects on native wildlife, the severity of the effects
on humans increases along the scale of importation, introduction, and
establishment. The very important health hazards, however, are not
contingent on the establishment of a population of these species. Even
securely caged animals gan trahsmit disease organisms. Many of the
species that have an adverse effect on human interests arrive as
fortuitous importations (see page 5).

Agricultural interests.--Many wildlife species throughout the
world are noted for the damage they do to agricultural crops in their
native lands. Most, or all, of these species can be expected to do
similar damage if introduced into another region. The importation of
several species of wildlife into the United States is presently pro-
hibited because of the potential damage to agricultural interests.

Among exotic birds already established in the United States, the
starling and house sparrow are well known to be in conflict with
agricultural interests. Laycock (1966) summarizes some information on
the losses caused by these species. He reports (Laycock, 1966:87) that
livestock specialists place blackbird damage in western feedlots in the
millions of dollars each year, with starlings being the chief offenders.
"The starlings eat corn, grain sorghums, rice, truck crops, and
fruits...." 1In Oregon the droppings of roosting starlings contaminate
holly leaves, with damage sometimes reaching $1500 per acre.

The red-whiskered bulbul, Pycnonotus jocosus, established in Florida,
has not yet become a serious crop pest (Carlton, 1971) although fears of
this have been expressed (Fisk, 1966) because of the fruit eating habits
of the species in its native India and in Australia (Chaffer, 1933).

In New Zealand, Dawson and Bull (1969) conducted a questionnaire survey
of bird damage to fruit. Replies indicated that the "most troublesome
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bird species in their crops were blackbird (Turdus merula), song thrush
(Turdus ericetorum), myna (Acridotheres tristis), starling (Sturnus
vulgaris), white-eye (Zosterops lateralis), and house sparrow (Passer
domesticus); and that the most serious damage was to strawberries, grapes,
cherries, pears, and apples." Four other bird species were mentioned.

All birds mentioned are exotic to New Zealand, except that the white-eye
may be a natural colonist.

Among mammals, rats (Rattus rattus) and mice (Mus musculus) are
notorious for the agricultural damage done. Laycock (1966) discusses
several aspects of these species in several parts of the world. Not only
is the damage done by these species of tremendous economic importance,
but the efforts to control them have been extremely costly. Some efforts

to control rats have led to further importation of exotics (de Vos et al.,

1956) particularly the mongoose. European rabbits (Oryctolagus cuniculus)
are serious agricultural pests in many places, in part by competing with
sheep and cattle for grazing land (de Vos et al. 1956). Further, the
burrows of these rabbits can make the land unsuitable for grazing use.

The Japanese oyster drill (Ocenebra Japonica), the eastern oyster
drill (Urosalpinx cinerea), and an oyster-eating flatworm (Pseudostylochus
ostreophagus) have all been introduced into the waters of British Columbia,
and all have been responsible for some damage to the local shell-fishing
industry (Carl and Cuiguet, 1972).

The introduction of diseases to agriculturally important domestic
animals can have severe economic effects. Hoof-and mouth disease has
twice been introduced with domestic stock to North America, but was
extinguished in the United States and Canada (de Vos et al,, 1956:187).
The U.S. Department of Agriculture rigorously enforces strict regulations
regarding the importation of ruminants and swine, and birds of the orders
Galliformes, Columbiformes, and Anseriformes, including extensive
quarantine periods, to prevent the introduction of disease to livestock
and poultry. However, other species of wildlife can also carry diseases
that will affect domesticated animals. In 1972, viral Newcastle disease
was found in flocks of chickens in California. It was determined that
parrots and myna birds (families Psittacidae and Sturnidae) fmported at
that time were carrying the disease, and later it was found in other
exotic species in zoos. According to a newspaper article (Anon., 1972)
published in April, 1972, 1,366,000 hens in 84 flocks had been destroyed
to prevent the spread of the disease. As a result of this, the
Department of Agriculture placed a near complete ban on the importation
of birds into the country in August of 1972 (Ryan, 1972).

Agriculturally important parasites can be imported independently of
the animals normally considered to be the final host. Laycock (1966:129)
mentions the following: "Snails have long been known as hosts of flukes
that eause millions of dollars in annual damages to the livestock
industry. One of theee, Fascioloides magna, the large American fluke,




was first discovered in 1875, strangely enough not in North America but
in Ttaly. Some years earlier American elk were transplanted to Italy
and these animals are believed to have carried the flukes across the
Atlantic to give them their start in Europe.”

Carl and Guiguet (1972:78) report that "Several species of European
slugs have become established in British Columbia, and some of them have
proved to be serious pests in gardens, fields, and greenhouses."

Human Health Hazard.--Many species of wildlife carry diseases, or
serve as alternate or intermediate hosts for parasites, that affect man.
At times they may be more difficult to control in a new environment than
in their own native surroundings.

The introduced Giant African Snail, Achatina, is used as food by
some people in Hawaii. If the snails are uncooked they may transmit the
parasitic rat lung worm, Angiostrongylus cantonensis, which causes a
serious disease known as eosinophilic meningoencephalitis. In both rats
and humans, this parasite travels through the brain to the lung. Details
of the transmission of this disease, in which an introduced slug,
Deroceras laeve, serves as an intermediate host, are given by van der
Schalie (1969).

Held (1970) notes that: "Imported primates bring with them a number
of agents which can infect human beings. There are several infectious
agents for which transmission from captive nonhuman primates to humans
has begn documented. These include Herpesvirus simiae (Herpes B), (2)
Yaba virus, (3,4) the virus of infectious hepatitis, (5,6,7) and
Marburg virus, (8,9). In addition, the possibility exists for the
transfer of a variety of other agents potentially pathogenic for man.
These include Mycobacterium tuberculosis, (9,10) Salmonella and Shigella
species, (11) Pseudomonas pseudomallei, (12) various viruses other than
those previously mentioned, (13,14) and a wide variety of parasites.
(15) Among the zoonoses are agents which can be transmitted in nature
from noncaptive, nonhuman primates to human beings, such as yellow fever
(16) and malaria. (17)."

Held (1970) discusses several of these diseases and their incidence
among handlers of primates. Speaking of Herpesvirus simiae, he states:
"Of 18 cases recently reviewed, 16 were fatal and only one of the two
survivors was able to return to a semblance of normal life. (27)."
Fatalities were also reported from Marburg virus. Although cases
mentioned were among professional handlers of primates, Held notes that
approximately half of the primates imported are for the pet trade.
(Parenthetical numbers in above quotations designate references cited
by Held.) Casey et al. (1972) provide a bibliography of 53 titles on
viral diseases in non-human primates, many of which are transmissible
to man. de Vos et al. (1956) cite other instances of imported wildlife
affecting human health including the fact that the mongoose serves as
a reservoir for rabies in Jamaica.
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Birds also carry and can transmit diseases that can affect humans.
Among these are ornithosis, cryptococcal meningitis, and histoplasmosis
(Preble, 1973; Laybock, 1966:209-211). Many species of birds carry the
viral agents responsible for various types of encephalitis (Laycock, 1966;
Johnson, 1960).

The monk parakeet, Myiopsitta monachus, recently established in part
of the northeastern United States and reported to be present in 40 states,
is host to a number of arthropod parasites that live in the bulky parakeet
stick nests. Among these are soft ticks of the genus Argas, frequently
vectors of arboviruses transmissible to man, and bugs of the genus
Triatoma, natural vectors of the virus agent of Chagas' Disease (Radovsky,
pers. comm., May 10, 1973). In Argentina, the monk parakeet occurs in
some of the areas of highest endemicity of this disease, According to
Dr. Radovsky, the known reservoir hosts of Schizotrypanus cruzi
(=Trypanosoma cruzi), the vector of Chagas' Disease, do not include birds,
but M. monachus nests in this country could easily come to be used by
rodents such as woodrats (Neotoma) that are reservoirs of §. cruzi and
the bird could be indirectly involved in supporting the disease cycle.
Carcavallo and Plencovich (1973) studied Chagas' Disease in Buenos Aires,
Argentina, where the human infection rate ranges from 3.4 to 10.2 percent,
and recommended that action to control the disease be directed at focal
treatment of the wvectors.

Turtles have been known to carry and transmit Salmonella poisoning.
Several cases of this disease in humans have been traced to baby turtles
readily available in pet stores, and the trade in turtles has been
regulated by Federal law and prohibited in some communities as a result.
John L. Behlen of the New York Zoological Society (in Anon., 1972b) notes
recent studies showing "that there may be as many as 40,000 annual eases
of turtle associated Salmonella poisoning in the United States.”" He
further comments that "state health department reports have clearly
documented that 20% and perhaps more of recent salmonellosis cases are
turtle associated."

McCoy and Seidler (1973) performed bacterial analyses on fecal swabs
and aquarium water of 27 individually purchased specimens of the small
green pet turtle, Pseudemys scripta. Representatives of seven bacteria
were isolated, of which several have public health significance. These
authors question whether Salmonella-free certification alone is
sufficient to render baby turtles safe as pets.

Snails of various species werve as intermediate hosts for a number
of parasites that cause debilitating diseases in humans. Several of
these, including liver and lung flukes and schistosomiasis, are dis-
cussed in detail by Laycock (1966).




Almost any animal can inflict a painful bite, and large animals can
kill or maim a man, Some birds can inflict severe injuries by stabbing
or cutting with their bills. It is well known that a number of snakes
are venomous, and perhaps less well known that some fish, amphibians,
lizards, and mammals are venomous to some degree. Even a bite from a
non-venomous species carries a high risk of secondary infection. Some
species of amphibians secrete a substance that is poisonous to dogs and
cats, and possibly to humans.

Exotic pets bit at least 163 persons in New York City in 1972,
according to Joseph R. Cimino, Health Commissioner of that city (UPL
press release, carried in the Evening Star and Daily News, Washingtom,
D.C., March 10, 1973). The actual number may have been several times
as great, Cimino said, because people are reluctant to report such bites.

An anonymous report analyzing 162 bites from exotic animals in New
York indicates that this was a dramatic increase over 1971, when only 92
bites were reported, and over the average of 120 bites for the years
1967-1971. Forty percent of the bites were to children under 20 years
of age. More than 60 percent of the bites were on the hand or finger,
and most of the rest were on the arm or leg. Information on owmership
of 143 of the animals that inflicted bites revealed that 98 were
privately owned, 17 were in pet shops, and 16 were strays. Seventy-four
percent of the bites were committed by mon-human primates. Animals
other than primates inflicting bites from 1967 to 1972 included raccoon,
ocelot, kinkajou, margay cat, skunk, snake, fox, coatimundi, parrot,
raven, weasel, lion, leopard, lizard, alligator, falcon, and turtle.

Citing the work of others, Parrish and Khan (1966) estimated that
about eight persons in the U.S, annually are bitten by exotic wenomous
snakes, and reported three fatalities from this source in the decade
1950-1959. Five of seven case histories reviewed by these authors

involved snake handlers, zoo workers, or pet shop workers.

In the years 1970 and 1971, more than 6800 venomous reptiles were
imported into the United States. . Although there are no figures
available on the number of venomous snakes imported or sold as pets
earlier than 1970, the number was probably much lower. Probably an
increase in the importation of venomous species has paralleled the
general increase in importation of exotic animals. Thus it 1s rea-
sonable to assume that the risk of receiving a bite from an exotic
venomous snake is greater now than in the years discussed by Parrish
and Khan (1966). Between January, 1967, and August, 1971, the New York
Zoological Park received emergency requests for snakebite antivenin on
seven occasions.

A Washington, D.C., newspaper carried two separate reports, on
March 25, 1973, and March 27, 1973, of lions that had escaped from
captivity. A Washington, D.C., man was reportedly knocked to the ground
and bitten by a 220-pound lion that was kept in a stockroom of a service
station. In Berlin Center, Ohio, a 600-pound lion escaped from a cage in
a barn and killed three dogs before it was recaptured.
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Another item in the Washington Star, June 29, 1972, reported that
venomous fish were at that time being sold in local pet shops. The
National Aquarium received 10 calls about people who had been stung, and
one victim reportedly had to have a thumb amputated. Apparently neither
salesmen nor customers were aware of the potential danger of the fish.
Roche and St. Amant (1973) discuss the dangers of the sting of an Indian
catfish, Heteropneustes fossilis, illegally (by state law) imported into
California for the tropical fish trade. An additional potential danger
from fish is electric shock that some species are able to deliver.

The giant, or marine, toad (Bufo marinus) has been established in
southern Florida since sometime prior to 1955; the introduction probably
resulted from the accidental release of specimens by an importer (King
and Krakauer, 1966). The toads have a pair of large triangular poison
glands behind the head. According to Krakauer (1970), "Any animal that
bites a B. marinus will feel the effects of the poisonous skin secretions,
a dangerzﬁs increase in heart rate. The poison is so powerful that it
may kill dogs and cats that attack the toads. Usually the dose is not
fatal, and the pet will recover, as will the toads." Elsewhere Krakauer
(1968) notes that "Predation on B. marinus by undomesticated animals has
not been observed in south Florida. Cats and dogs quickly learn the
noxious nature of this toad and generally do not attack more than once."

Economic and Aesthetic Effects of Pest Species.--Even without com-
mitting serious biological or ecological damage, exotic species of wild-
life can become pest species and can cause extensive economic problems.
The problems of pigeons roosting on statues and starlings flocking in
cities are familiar to every urban resident. Periodic clean-up campaigns
to remove unsightly bird droppings are expensive items in many city
budgets, and carry with them the threat of disease in workers assigned
the task (Laycock, 1966:158-160). Expensive efforts to disperse roosting
starlings and pigeons on days preceding special events, such as inaugural
parades, are familiar to residents of Washington, D.C.

On March 14, 1972, a national emergency was declared by the Secretary
of Agriculture because of the spreading outbreak of exotic Newcastle
Disease in southern California. Between that time and June 23, 1973,

11.5 million chickens in that area were destroyed because of infection
with or exposure to the disease. These birds were appraised at $21.5
million. An additional $2.6 million was obligated for supplemental
indemnity for layers as egg producers (Anon., 1973b). A task force of

up to 1200 workers had been assembled to combat the outbreak, Additional
outbreaks were recorded in Texas and Puerto Rico in this period.

The Chinese clam Corbicula manilensis has spread across most of the
United States since its first detection in Oregon in 1938 (Anon., 1973a)
where it was intentionally brought into the United States for human
consumption. It has spread through the midwestern and Gulf states
(Sinclair, 1971) and has been found in six river systems on the eastern
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seaboard in the last 3-5 years (Sickel, 1973; Fuller and Powell, 1973).
Extensive losses occur in fire-mains, irrigation systems, condensors,
water treatment systems, and water cooling systems through the clogging
effect of masses of clam shells (Sinclair, 1971), In 1952, populations
of this clam were found in the Delta-Mendota Canal in California. By
1969, clams lined parts of the canal in layers as much as three feet
thick, with as many as 5000 clams per cubic foot. "It took a month and
a half of shoving with bulldozers to clear out the 50,000 cubic yards of
clams that had infested the canal bottom' (Anon., 1973a).

Another damaging effect relates to the use of dredged sand and gravel
for concrete. Live claims in these materials ultimately die and leave
holes, making the concrete essentially worthless (Sinclair, 1971).

The mere presence of exotic species is an affront to some indivi-
duals who believe that native biological communities should remain as
natural as possible. The presence of exotics may be considered a form
of biological pollution (Courtenay and Ogilvie, 1971). Bird watchers,
for example, often pay little attention to exotics. Despite the fact
that the English or house sparrow, Passer domesticus, was well established
in the United States early in the 1900's, it was not until about 1925
that participants in Christmas bird censuses sponsored by the National
Audubon Society began to list the species, and only then in such terms
as "also House Sparrow abundant” (Bronx County Bird Club, 1926) appended
to lists of native species. Starlings, however, were counted much
earlier.

The U.S. Department of the Interior (1973) does not offer protection
to established populations of exotic species (e.g., mute swan, Cygnus
olor, and spotted-breasted oriole, Icterus pectoralis) that belong to
families included in various migratory bird treaties for which it is
responsible.
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EFFECTS OF THE TRADE IN WILDLIFE ON NATURAL POPULATIONS OF EXOTICS

The removal of large numbers of individuals of any wildlife species
is bound to have some effect on the natural population of that species,
although the effect may be, or appear to be, negligible. Ryan (1972)
comments that rarely is there a significant depletion of bird populations
involved, because the more common species that occur in the vicinity of
cities of export are most frequently exported. He notes, however, that
"There are a few species...so valuable that it is commercially worthwhile
to seek out the individual bird. Such species can be (and have been)
placed in jecpardy by the exotic trade."

There are some indications that Ryan's (1972) assessment of the harm
done to populations of common birds may be overly optimistic, and that
not only the rarer species are placed in jeopardy. Massie (1971b)
expressed concern about the wild populations of parrots in South America
as follows: '"There is already talk about the fact that these birds are
not so plentiful as before on the streets of jungle villages and cities.
They are becoming harder to find and more expensive." MecClure and
Chaiyaphun (1971) report that in 1967 and 1968, 5000 mynas (Gracula
religiosa) were sold in Bangkok Sunday markets and 77,000 were exported,
and express hope that enforcement of new regulations "might result in
easing the pressure against the Hill Myna populations which have been
rapidly depleted during recent years.'" Rentz (1973), an entomologist
who studies in the tropics, says of the bird populations there: "...
very few speclies are so abundant that they can be exploited from any
one region for any extended period of time. Most tropical species of
perching birds are not present in large numbers. You just don't come
across large flocks of honey creepers or toucans in the tropical forests.
In the tropics there is merely an abundance of different kinds of birds.
Repeated collection in a given area soon leads to depletion."

Writing of the trade in monkeys from the Amazon Basin of Peru,
Soini (1972) states: "The unrestricted exploitation of local monkey
populations threatens many species with serious depletion, and possible
extinction of some forms." Commerce in monkeys is an additive factor to
other artificial mortality in that region. The demand for monkey meat
as human food has already decreased the stock of some species before
commerce in live animals began in 1950 (Soini, 1972).

Very few figures on the number of animals removed from wild popu-
lations for commerce are available. Figures relating to the number of
individuals imported into the United States are available, but certainly
thece represent only a fraction of the world-wide trade in wildlife.
Even total figures on importation would be misleading because there
would be no consideration of mortality between the time of capture and
the time of importation, or of the loss of other individuals from the
population at the time of capture. Burton (1972) relates commerce with
the scarcity of some turtles.
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The trade in live mammals often, if not usually, involves young
animals. Taslickis (1972) writes of South American primates: "Today,
from time of capture during the three-week transit in Leticia and up to
their final destination point, our overall mortality rate is under B8%."
Soini (1972) states that "The mortality rate during transport and main-
tenance in temporary cages and compounds is relatively high among the
young..." and cites intraspecific fighting, emotional stress, deficient
diet, unsanitary quarters, and inadequate care as the primary factors.

In birds, too, mortality is high. McClure (1969:60) estimates a
mortality of at least 20X in the handling of birds for local sales in
Bangkok markets. This estimate is probably valid for the export trade
as well. Clear (1971), in discussing costs of canary-winged parakeets
(Brotogeris versicolurus) acknowledgee that "There is a high mortelity
rate at every stage along the way."

Quite often the capture of young animals is accomplished only at
the sacrifice of the parents. Soini (1972) states: '"Most monkeys sold
by occasional suppliers are the young of wild adults shot down with
firearms or with blowgun and poisoned darts...". Discussing the capture
of nestlings of South American parrots, Massie (1971a), notes that the
nest tree is cut down and writes: "I am told that in the jungles the
trapper often has to kill the parent parrots in self-defense,”
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SUMMARY

The importation of exotic wildlife has in many instances resulted
in important adverse effects on native wildlife and its habitat, agri-
cultural interests, and on the health and economic well being of man.
Although these effects may occur as the result of merely importing caged
animals, they are more severe if wildlife species are introduced and
become established in a new environment. This report reviews examples
of many kinds of these adverse effects.
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QUESTION NO. 6

Questions and answers about the proposed Revision of Regulations Affecting
Importation of "Injurious Wildlife."

New Regulations - Not New Legislation

Q: I hear that the Department of the Interior has enacted some new
regulations about animals imported from other countries. Is this true?

A: Partly. The Department (actually the Fish and Wildlife Service)
has proposed to revise the present regulations regarding the
importation of injurious wildlife.

Is this the Endangered Species Act I've heard about?

A: No, these regulations have nothing to do with that recent
legislation, although some species might be both injurious and
endangered. The regulations we refer to come under the authority
of the Lacey Act.
is the Lacey Act?

The Lacey Act is a congressional Act, passed in 1900, (and
amended several times since) that gives the Department of the

Interior responsibility for regulating a number of activities
regarding wildlife. One aspect of the Act deals with regulating
wildlife imported from other countries in such a way as to
protect various interests in this country.

interests?

Human interests, both health and property; agricultural,
horticultural, and forestry interests; and the interests of
our native wildlife and the environment.

Damage Done by Introduced Wildlife

Q: How does foreign wildlife harm these interests?

A: There are many examples of damage done by exotic wildlife, both
here and in other countries. Some of these prompted the passage
of the Lacey Act 75 years ago. Animals can bite, maim or
poison people, or transmit disease, damage property, eat crops,
compete with domestic fish or wildlife, spread disease in
domestic flocks or herds, prey on native wildlife species, and
destroy native habitats.
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Don't the present regulations prevent this damage?

A:

Under present regulations, the importation of a few specles
known to be harmful is allowed only by permit. Other species
can be added to the "permit required" list when they are shown
to be detrimental, but by then it is usually too late to prevent
a problem from developing.

Different Approach

Q: How do the new regulations differ?

A:

The proposed regulations will permit importation of only those
animals that have been shown to pose a low risk to the named
{nterests. The basis for this approach is the biological fact
that any animal species is potentially harmful to one or more
of the interests in an environment where it is not native.

No one can predict how an animal will act in a new environment.

Q: Where is the evidence for that fact?

A:

The evidence is found in the scientific and technical literature
of the last century or so, and in many unhappy and costly experiences
in this country and abroad.

Not a Ban

Q: 1Is this a complete ban on the importation of wildlife?

A:

No. The Lacey Act covers only vertebrates, mollusks and
crustaceans. Within these groups, those species on a "low risk"
list can come in freely. The remainder, no matter how potentially
harmful,can come in under appropriate permits.

Q: Are any species exempted from regulations?

A:

Domestic canaries and parrots are specifically exempted from the
regulations by the Lacey Act itself. The regulations include
1ists of "low risk" species that can be imported at will.

kinds of animals are on the "low risk" lists, and why?

The initial list includen few common cage birds and mammals,
a couple of frogs, a lerke number of tropical fish, and some
common mollusks and crustaceans used as food. The likelihood
of those particular species doing harm is considered to be
minimal.




Ho reptiles?
A: Not in the present proposal.
Can reptiles and other things be added to the list?

A: Other species may be added to the "low risk" list before the
regulations are finalized. The regulations also provide for
amendment of the liast in the future, as evidence becomes
available to show a species should be added or deleted from
the list.

any importation of animals not on the "low risk" list be allowed?

Yes. Importation of any species, no matter how potentially
harmful, will be permitted for zoological, scientific, medical,
or educational purposes, provided that the recipient shows the
ability to prevent damage from occurring.

Q: Will permits be hard to get?
A: Not for qualified people with legitimate needs.
Q: Can I get a permit for my imported pet?

A: You will not need a permit for any exotic (non-native) animals
already in your possession or in the country before the regulatioms
g0 into effect. You would not be able to get a permit to import
another "injurious" animal for a pet. No permits are necessary
for species on the "low risk" list.

Not Retroactive
Q: Must anyone give up foreign animals they already have?
A: No. In fact, we anticipate that many of these will be used for

breeding purposes so that there will be a continuing supply of
domestically raised "exotics".

Q: Won't they be just as "injurious” as imported animals?

A: They might--but their numbers will probably be relatively small,
and we belleve that animals raised in captivity tend to lose many
of the characteristics that permit them to survive in the wild.




Interstate Movements

Q: If I move to another state will I be able to take my imported pet
with me?

A: Yes, as long as such action is not against a state law or some
other Federal regulation. The proposed regulations have nothing
to do with interstate transportation--except to and from Hawaii.
(The Endangered Species Act, which some people confuse with this
proposal, does restrict interstate transportation of endangered
animals).

Q: Why Hawaii?
A: Movement of animals between geographic entities--the continental

United States, Hawaii, Puerto Rico, and the various territories
and possessions of the United States, 1s treated as importationm.

Pet Industry

Q: Won't the pet industry suffer from these regulations?

A: Only that portion of the industry which depends on importation of
exotic wildlife considered to be injurious will be affected.

Q: Does this proposal affect cats and dogs and other common pets of this
sort?

A: Not at all. The proposed regulations do not even mention pets.
More Information
Where can I find out more about these regulations?

A: An Enviromnmental Impact Statement, which has the regulations
appended, can be obtained from the Director, U.S. Fish and Wildlife
Service, Washington, D. C. 20240.

Is there any way I can express my opinion on this proposal?

A: Yes, of course, and we would like to have it. The period inm which
comments are invited for comsideration, on either the
regulations or the Impact Statement, is open until September 13,
1974, Address your comments to: Director (FSF/LE), U.S. Fish and
Wildlife Service, Department of the Interior,
Washington, D. C. 20240.
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Q: When do these regulations take effect?

A: There is no scheduled date at present. If the proposal is
adopted without extensive revisions, it could not become effective
before the end of 1974 at the earliest.




QUESTION HO. 6

FACT SHEET

Proposed "Injurious Wildlife" (Lacey Act)Regulations

Revised regulations controlling the importation of so-called "injurious wildlife"
are being promulgated under the Lacey Act, This is not a new legislative
proposal but rather a revision of the system used to implement a law enacted
around the turn of the century.

Among other things the Lacey Act charges the Secretary of the Interior

with protecting "...human beings, the interests of agriculture, horticulture,
forestry, wildlife or the wildlife resources of the United States..." from injury
caused by the importation of living vertebrates, molluscs, or crustaceans. He

is to provide this protection by regulating the importation of such creatures

which he deems to be injurious to those interes

The proposal does not involve "a ban or prohibition" on the importation of any
species--regardless of how injurious it may be. However, it does insure that

creatures which pose a threat are imported only by responsible people for justi
fiable purposes. Animals deemed to be "injurious" may still be imported into

the United States under permits issued by the Secretary for scientitic, educational,
medical or zoological purposes.

This proposal will not prevent persons from moving their animals across State
lines as long as such movement is not contrary to State (or other Federal) law
The proposed "injurious animal" regulations apply only to importation into the
United States or to movements between Hawail, Puerto Rico etc, and the mainland.

The Lacey Act originally was enacted at a time when the movement of wild animals
was accomplished by steam ships. The availability of most wild, exotic animals
was limited and those that were available had to be in good health etc. to with-
stand the rigors of such transportation. Consequently, the number ol such
animals imported into the United States was small, the cost was high and
generally only persons with a real need attempted such operations.

With few exceptions, the regulations originally promulgated to implement the
Lacey Act allowed:

any number

of any species

to be imported by anyone

from anywhere

for any purpose

to do with as he pleased subject only to State law
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Many States have no authority to deal with exotic species of wildlife--their
authority is limited to game species, furbearers, or other species native to
their State.

Those original (and still existing) procedures are such that an imported species
which causes damage is placed on a List of "injurious wildlife" after which further
importation of that species is regulated. That system almost guarantees that

the interests the law was designed to protect are required to suffer injury before
any preventive action is taken. In addition, after such injury has occurred, we
are faced with the dilemma of either:

taking no action toward those creatures causing the injury
thereby insuring the continuation and perhaps increase
in magnitude of the hazard faced by that interest, or

launching a program for the eradiction of the offending
species. Such programs are always costly; seldom, if ever,
effective; and repugnant to a large and growing segment of
the American public,

Improvements in techniques for capturing animals, improved access to remote
areas, the availability of efficient transportation systems (especially air freight)
and an increasing interest in acquiring exotic species have led to a skyrocketing
increase in the number of such creatures imported into the United States each year,
For example, nearly a million living birds and mammals, larger numbers of
reptiles and amphibians and, it is estimated that over one hundred million living
fish are imported into this country each year. Modern transportation systems make
it possible for an animal to be transported from the wild in their native country

to the United States in 48 hours or less along with any parasites, disease vectors
or other unwelcome hitch-hikers they may harbor

These factors, in the light of an incre sing ecological awareness that any exotic
organism introduced into an ecosystem will have an effect upon that ecosystem,
together with this government's responsibility to safeguard the continued existence

of all species of native plant and animal life (in accordance with the Endangered
Species Act of 1973), has led the Department of the Interior to the conclusion that the

protection provided the named interests under their present policies and regulations
is inadequate.

The current proposal is intended to remedy this situation and to provide better
protection to those named interests. The Proposal presently pending in the

Federal Register (Vol. 38, No. 244 Dated December 20, 1973) recognizes that any

exotic is injurious if imported under uncontrolled circumstances and would pose a
threat to one or more of those named interests at some time or place in the United States.,
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However, that Proposal also recognizes that the threat posed by some species
may be so minimal as not to require the full protection provided by the regula
tory mechanism. Therefore, the Proposal would establish a list of so-called "low
risk" species which may be imported under essentially no Federal regulation

(insofar as the Lacey Act is concerned--some may be regulated by other statutes)

The Proposal also would provide for the sndment of this list of so-called "low ri
wildlife" on a continual basis as additional data become available concerning t
risk--or lack thereof--presented to the named interests by any listed or unlisted

species.

In addition to providing a more effective and responsible means of insuring the
protection of the named interests, this procedure also recognizes that large
numbers of animals have been imported into this country over a long period
time and that a great deal is known about some of them--enough to determine
that it is unlikely that they would pose a significant thr » Hox

Proposal also recognizes that there are many animals about wt

is known, even though large numbers may have been imported, to conclude they

would not prove to be a plague to the named interests under certain circumstances.

It also recognizes there are many animals v » have not been imported

country; about which little is known ich likely would prove to be

pests if imported into this country. : the Proposal would contro
climinate) importation of thase animals until knowledgeable persons had
the threat such creatures pose and had made a reasoned judgement as to

or not that threat is lc 3 h to permit unregulated importati

If such assessments indicate sary then that

" species and

be added to the list of
On the other hand, if the assessment indicated the ani ! . 1 major
problem if importation was not controlied, then importations would ‘estricted

and the injury would be prevented or at least nimized

Therefore, this Proposal sets up a system whereby the risk | o | 1 exolic

species is evaluated fully before unregulated importation is

We recognize there are some legitimate users of jurious w
facilities and activities are such that animals imported by them
threat to the named intere : zoos and res
for example, may fall into t

this Proposal would not neces:

applied to st nstituti




Suggestions as to how this Proposal could be
provide the needed protection and minimize se administrati
being consic

An Environmental Impact Statement has been prepared in compliance with the

National Er onmental Policy Act The F Reg Vo 39 Number 109
dated June 5, 1974, carried an announcement that this Statement was available

for review, Four pub hearings on s Proposal will be

Washington, D. C 1 m 9a.m. until 4p.m. at the
Auditorium of the U.S, Department of the Interior, 18th & C
Streets, N.W

Miami, Florida on August 5 from 9a.m. until 4p.m. at the Miami
Dade Community College, North ( us, 1130 N 27th 5t.

ouri on August 6 fr %9a.m. until 5p.m, at

own Center Hotel, 1 Perishing Road

San Francisco, California on August 9 from 9a.m. until S5p.m. at
Veterans Auditorium, Memorial Building,
Street

Van Ness and McAllister

All inte =l vited to attend these meetings, express their views
and/or su ents to: Director, B

ureau of Sport Fisheries and

Wild I.S. Department of the Interior, Washington, ( 20240
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_PET OWNERS UNDULY ALARMED OVER

PROPOSED WILDLIFE IMPOR ULATION

the United Lymn A, Greenwalt,
U.8. Fish and Wildlife Service, said today.

"The proposed regulations," Greenwalt said, "are authorized under the
Lacey Act of 1900 and are intended to prevent the importation of any animals
that might be injurious to humans, agriculture, or the native environment.
But unfortunately, the rumors have it that even doge and cats would be
prohibited from travel between the various states. Another rumor holds
that all pets except dogs and cats would have to be given up. Neither
rumor is true.

The facts are:

1. People with conventional domestic pets would not be affected in
any way.

2. People with wild animal pets that are native to this country,
such as snakes, would not be affected in any way.

3. People who now possess exotic (imported) pets would not be affected
in any way.
4. The only pet fanciers who stand to be affected are those who might
want to import exotic pets after the regulations go into effect. They
would no longer be able to bring into the country pets which might be
injurious to humans, agriculture, or the native environment. They would
stili be able to bring in many exotic pets which are on the "low hazard"
1ist.
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The Lacey Act, which is the basis for the new regulations, is the law
which directs the Department of the Interior to protect various interests
in this country from importation of injurious wildlife. It is not a new
law, but the Interior Department is proposing new regulations that would
accomplish more effectively what the law intended,

The regulations presently in effect allow {mportation of any animals
that are not on a short list of injurious species. It is estimated that
nearly a million living birds and mammals, larger numbers of reptiles and
amphibians, and over 100 million living fish were imported into the U.S.
last year. With so many animals being imported, the risk of bringing in
an injurious species is very high.

A need to tighten chese regulations has been recognized. In the past,
animals have been placed on the "injurious" list cnly after a bad experience
with the species proved that it should be there. Many unfortunate mistakes
were made that can never be corrected. The English starling, the giant
toad, the walking catfish, and others are examples.

The new regulations are intended to prevent future mistakes, Only
those animals that have been determined to pose a low risk would be per-
mitted to come into the country without restriction, All other animals
would be carefully regulated, but could also come into the country under
a special permit, issued only for zoological, scientific, medical, or
educational purposes. Mo animals would be completely banned from
importation.

Public hearings will be held at the following locations:

August 5, 1974 August 5, 1974
Auditoriu Miami-Dade Community College
Department of the Interior North Campus
18th & C Streets, N.W. Ten Players' Theater
Washington; D.C. 11380 N.W. 27th Avenue
9 a.m. - 4 p.m. Miami, Florida

9 a.m, = 5 p.m.

August 6, 1974 August 9, 1974

Crown Center Hotel Auditorium

Centennial B. Room Veterans' Memorial Building
1 Pershing Road Van MNess and McCallister
Kansas City, Missouri San Francisco, California
9am -5 p.m. 9 a.m. - 5 p.m.

Recently raised questions include:

ARE THESE REGULATIONS THE SAME AS THE ENDANGERED SPECIES ACT?

NO. These concern the Lacey Act of 1900 which has been amended several
times. This Act charges the Department of the Interior with responsibility
for regulating a number of wildlife activities including imports.
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WHAT DAMAGE HAS IMPORTED WILDLIFE DONE?

Small turtles have caused 40,000 cases of salmonella poisoning
annually. Monkeys have infected humans with tuberculosis and hepatitis.
In 1972, viral Newcastle disease was found in flocks of chickens in
California and in parrots and myna birds imported at that time. It was
necessary to destroy 11 million chickens to prevent the spread of the
disease. These are just a few examples. Animals can bite people, eat
crops, compete with domestic fish and wildlife, spread disease in domestic
flocks and herds, prey on native wildlife, and destroy native habitac.

WOULD THERE BE A COMPLETE BAN ON WILDLIFE IMPORTS?

HO. Domestic canarles and parrots are exempted from the regulations
by the wording of the Lacey Act. Species known to be "low risk" could be
imported freely. These include several common cage birds and mammals,
several frogs, a large number of troplcal fish, and some common mollusks
and crustaceans used as food.

HOW DO I KNOW IF AN ANIMAL IS LOW RISK?

A list of species that are proposed to be classified as low risk was
published in the Federal Register on December 20, 1973. These are animals
about which there is evidence to show their risk to be low, These animals
could be imported at will. Those not on the list would require a permit
to be imported. After the list 1s approved, it can be amended if evidence
shows a species should be added or deleted.

WOULD ANY ANIMALS BE RESTRICTED THAT PREVIOUSLY ENTERED FREELY?

The proposed regulations would reduce the number of birds imported
by about 50 percent, mammals by about 45 percent, amphibians by about 15
percent, and fish by about three percent.

COULD I MOVE A PET FROM STATE TO STATE?

YES. The proposed regulations have nothing to do with interstate
transportation except to and from Hawaii. Movement of species between
the continental United States and Hawaii, Puerto Rico, and the various
island territories of the United States is treated as importation.
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PORTATION, SALE, BARTER. 1A

FORTATION, AMD IMPORTATION OF WiLGLIFE

Hy notice of proposed rulemaking pub-
lshed in the Progsar Recworres of April
25, 1972 (38 PR 10208-10234) ., IL was pro-
posed o revise and restructure Sub-
chapter B of Chapter 1 of Title 50.

Since evaluation of commenis. sUREes-
tions, and objections Lo the proposed
rulemaking of April 25, 1973, referred
to above took considerable Lime, Il was
decided 1o adopt the proposed changes
in Bubchapter B in segments. rather than
republish it in its entirety, Purther it was
necesaary to publish additional proposed
rulemaking as substantive changes were
developed.

Accordingly, in the Frormai Recisten
on July 5, 1973 (38 PR 17841), Sub-
chapler B of 50 CFR, Chaplter One, was
retitled and Part 20—Migratory Bird
Hunting. was added reserving Subparts
A through K and M, and publishing enly
Bubpart L—Administrative and Misce
Innecus Provisions. SBubpart K—Annual
Beason, Limit, and Shooting - Hours
Schedules, wis published in part in the
Proeasl Recisten on August 1, 1973, 38
FR 20458

In the Pepexal Recistex on August 15,
1973 (38 FR 22015, the remainder of

Part 30 was adopted and Subpart L re-
published. Bubpart K of Part 20 was not
republished as it was to be fu
fled. In this same Frormas

er modi-
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that such regulsiions are to be pros-
pectively applied. 50 CFR 104 (38 FR
220151 . To clarify that nule as applied to
appeal provisiona of the civil penally
procedures set forth in Part 11 of thess
regulations «§ 11250, it b necessary that
1 104:a) be amended at Lhis Lime

Part 11—When Part 11 was proposed
on April 25, it contained a Subpart C-
Holding. Return, and Disposal of Seived
Property. It s now determined Lo create
a new Part 12 for these rules. The April
25th proposal did not address the ques
tion whether intra-departmental ap-
peals from the decisions of administra-
tive law judges should be as & matter of
right, or whether they should be granted
at the discretlon of the appellate of-
ficials The Department recognizes the
necessity for arriving at standards for
review of an administralive law judge's
dociaion and for establishing appropriate
grounds for appeal. Untll such tme as
those standards and grounds are arrived
ut, the Depariment has adopted a dis-
cretionary appenl by “certiorari” pro-
vislon. [Bee § 11.25.)

Part 12—As indicated above, Part 12
has been established to deal with the
seizure and forfellure procedures for-
merly proposed in Part 11. Subpart ©
of this Part has been reserved Lo provide
for later rules dealing with forfeilures
under Lhe Bald Eagle Protection Act and
the Fish and Wildlife Act of 1956

Part 13—Part 12 In the April 25th
notice of proposed rulemaking has been
redesignated as Part 13 to allow for the
new Part 12-Beizure and Porfelture Pro-
vedures. Part 13  provides uniform
rules and procedures relative to the ap-

pub-
“General
Provisions,” and In
summary, final rulemaking Lo date has
retitled Subchapter B and adopted new
Parts 10 and 20. The rulemaking cot.-
tained herein will complete the restruc-
turing and revision of Subchapter B with
the exceptions indicated below. This rule-
making sdopla new Litles for the follow-
ing parts and compietely amends such
parts to read as set forth herein:

Part 11—Civll Procedures

Part 13—8elsure and Porfeiture Procedures

Part 13— Cunersl Permit Procedures

Part  14—Import. Export and  Intersiate
Transportation of Widlile

Part 15 Peather Import Quotas

Part 18—Injurious Wildiite

Parn 1T —Endangered Wildiite

lication, Part 10 was retitled
ed.

This rulemaking differs from the pro-
posed rulemaking of April 25, 1973, re-
fered to above, and other proposed rule
makings as set forth below, in several
ways which are, in the main, conforming
editorial, and generally cosmetic In
nature. However, other substantive
changes also have been made and are
wenerally discussed below

Part 10, General Provirions—Regula-
Lions made effective on August 15, 1973
established & rule of construction ap-
plicable to regulations then or thereafter
published tn 50 CPFR Subchapler B,

FEDERAL

. renewal, ©
revocations. and general ration

restrict taking. possession, lransporta-
tion, exportation. or sale of such wild-
Iife, in order to establish that the foreign
law and regulations have not been vio-
lated.  Appropriate documents may be
required by the owner, Importer, oF con-
signee to show that such laws or reg-
ulations have not been violated, This
change will expedite shipments and s
made in the interest of the welfare of
the wildiife and to avold undue delays
In cases where an import permit la nol
required Ly this Subchapler, appropriate
documents may be required, under the
new § 1441, of the owner, importer, or
consignee to show that such laws or
regulations of the lorelgn country have
not been violaled When an import per-
mit is required under this subchapter
the compliance with forelgn law must
have been demonatrated prior o the ls-
suance of the permit and the permit
musM have been issued prior W
impaortation

Part 15—In the April 25th proposal
this part was desnated Part 14, It is
now adopted as Part 15 1o allow for new
Part 12 as discussed above, No substan-
tive changes, differing {rom the proposal
are contained in thiy part

Part 16—A notice of proposed rule-
making was published in the FenEma
Recrsren on December 20, 1973 38 FR
34970} to completely revise Part 16, The
preamble to that proposed rulemaking
fully seta forth the scope and purpose of
the proposed rovisions and Lhe reasons
therefor. At least 60 days will be provided
during which the interested public may
submit written data, vlews, or argumenta
with respect thereto. Also, at least 3 pub-
lic Imurlm will be held, providing op-

of permits issuable pursuant to this sub
chapter. A change in the April propoaal
was made Lo accommodate those unfore-
seen situations which would make L Im-
posaible to submil an application In writ-
ing for a permit. This is sccomplished by
ndding paragraph ic' to 1 1321, which
suthorizes lssuance of & permit if certain
specified requirementa are met  An-
other change is In § 13.304a) "1+ reia-
tive to the right of succession of per-
mitted activitles The proposed rule
would have provided for succession Lo
pass to the surviving spouse or child,
among others. It was decided that betier
permit adminlst n would be realized
i that provision was reworded to exclude
the surviving spouse or child, but
authorize execulor. administralor, or
other legal representative. o continue
the permitled acUvity for an interim
period during the probate of the estale

Also | 1351, relative 1o the suspension
or revocallon of a permill fexcepl In
cases of willful violution or in cases where
public health or salely requires), has
been reworded to conform maore closely
with8 USC 558

Part 14—This part was orlginally pro-
posed na Part 13 and has been moved o
Part 14 o make room for a new Part 12
as discussed above. Previoualy, the reg-
ulations required that documentation
from the country of origin or the country
of export must accompany shipments
of wildlife if forelgn law or regulations
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for of oral or wril-
ten comments. Specific dales, times, and
location of each of these meetings will
be published in the Procwas Reotster and
will allow at least 80 days between the
date of the notice and the frst mich
meeting. However, in order to adopl the
new structure and modifications of Sub-
chapter B as contained herein, it Is nec-
esanry at this time to recodily former
Part 13—Importation of Wildiile or Eggs
Thereof, to Part 16—Injurious Wildiife
In addition, current Part 13 s hereby re-
structured and amended to conform wilh
the other provisions of Bubchapter B. No
substantive changes are made in this part
from the rules as they previously existed
in Part 13—Importation of Wildlite or
Egzs Thereof
Part 17—An additional requirement to
§ 1723 provides for the inclusion, in an
application for a permit, of & description
of the type, size, and conatruction of the
container, and armogementa for feeding,
watering, and otherwise caring for wild-
life in transit; snd of the arrangements
for caring for the wildlife upon impor-
tation into the United States
Part Ji—Regulations adopted by pub-
lication in the Pesesar Recistes on De-
cember 21, 1972 137 FR 28173-28177), re-
main in effect, and are not affected by
thelr publication; excep! for Bubpart P,
which is hereby revoked Procedures con-
tained In former Subpart F appear in
Parts 11 and 12. Proposed amendments
1o Part 18 were published in the Proxnar

4 19




Recsres on August 18, 1973 (38 PR
22143-22149), and the comment period
on these proposals has expired. However,
evaluation ol I.h.r cotnments has not been
changes
in Part 18 \nu In- made in & later pub-
lication.

Part 19—By publication in the Prosaal
Recisten of August 28, 1973 (38 FR
22967}, notice was given that a new Part
18- Alrborne Hunting, was Lo be
added and comments were invited to Oc-
tober 18, 1973. All comments and other
relevant matter received having been
considered, it is determined that Part 19
should be added st this time. Only minor
changes in wording have been made with
respect to permits which will facilitate

and i aof

this

Part 21—By publication In the Prograt
Reowstes of October 18, 1972 (37 FR
226331, an interim rule was
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civil penalty assesament procedures con-
tained in this Subchapter B shall apply
only to any proceeding instituted by
notice of viclation dated subsequent Lo
the eflective date of these regulations,
regardiess of when the act or

which is the basis of a civil penalty pro-
ceeding occurred

3. All comments and other relevant
material presented having been con-
sidered, Parts 11, 12, 13, 14, 15, 18, 17, 18,
21 and 12, are recodified, revised,
amended and added to Chapter One,
Bubchapter B, Title 50 CFR us follows:
Part 11—Civll Procedures
Part 13—Selzure and Forfeiture Prooedures
Part 13— Oeneral Permit Procedures
Part 18—Import, KExport, and [nterstate

Transportation of Wildiife
Part 16—Peather Import Quotas
Part 18—Injurious Wildlife

concerning falconry. That rule has re-
mained in effect and it bas been deter-
mined to codify that rule on an interim
basis in § 21.28 Paleonry permits. In ad-
dition, by publication in the Prozmar
Recmrn of July 30, 1073 (38 FR 20384),
notice waa given that It was proposed to
add to Bubpart C of Part 21 regulations
concerning permita for falconry. This
was proposed in | 21.28 Palconry permits
Subsequently, the comment period was
extended to September 30, 1973, Because
of the wide interest in falconry and fal-
conry permit regulations, it has been d-!-
termined that a revised proposed rul
making should be published and mdl-
Uonal comments cancerning that revised
rulemaking should be invited to

give the interested public ample oppar-
tunity to participate in the rulemaking
process. Accordingly, the text of § 31.28
Falconry permits, is hereby adopted to
include the current existing rule. How-
ever. it should be recognized that further
proposed rulemaking will be forthoom-
ing to provide for & system of falconry
permits

Fart 22—Because of the difference in
statutory definitions, §2231 has been
added in this Part to incorporate the
definition of “take” in the Bald Eagle
Protection Act. Also, § 22.23 is reworded
to clarify procedures relative to depre-
dating golden eagles when relief is re-
quested by the Governor of any State for
the protection of domestic flocks and
herds. Section 22.24 Is reserved to pro-
vide for contemplated f reguls-
tions, which will be published at & later
date. Accordingly,

PART 18—MARINE MAMMALS
Subpart F [Revoked]
1. Subpart FP—Procedures for Civil

Viclations, of Part 18—Marine Mam-
mals, is hereby revoked

PART 10—GENERAL PROVISIONS

2. Part 10—General Provisions, is re-
vised by amending section 10.4(a) to
read as follows

§ 104 When regulations spply.

fa) Civdl penalty procesdings. Except
s otherwise provided in section 11.25, the
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Part 19— Alrborne Hunting

Part 31—Migratory Bird Permits
Part I2—Eagle Permity

PART 11—CIVIL PROCEDURES
Subpar! A intreduction
1 Purpose of regulations

3 Bcope of reguintions
13 Fillng of documents
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Part within a certain time, such docu-
ment or paper will be considered filed as
of the date of the postmari If matled,
ar the date sctually delivered to the office
where fliing is required. The time
set forth in this Part shall begin to run
as of the day following the date of the
document or other paper

ib) If an oral or written application
is made to the Director up to 10 calendar
days after the expiration of a time pe-
riod established in this Part for the re-
quired filing of documents or other
papers, the Director may permit a late
fling within a fixed period where reason-
abie grounds are found for an inability or
failure to file within the time period re-
quired. All such extensions shall be in
writing. Except as provided in this sub-
section, no other requests for man exten-
sion of time may be granted

Subpart B—Assessment Procedurs
$1L11  Natice of violation,

ia} A notiee of viclation (hersinafter
“notice”™ ), shall be issued by the Director
and served personally or by registered or
certified mall, return receipt requested,
upan the person believed to be subject to
& civil penalty (the respondent)!. The
notice shall contain: (1) A concise state-
ment of the facta belioved to show a
violation, 2) a specific reference to the
of the statute or regulation al-

Subpart B
Notice of vielation

Petitions for relief

Dectalon by the Director
Notice of assesament
Regquest for & hearing

Final sdministrative deciuon
Payment of final sasesment

Subpart C—Haaring and Appes! Procedurs
e of hesring procesd-

(I
i
1is
1134
(TN
1118
nay

Commencemant
s

Appearance and practice
Heartngs
1194 Final sdministrative decision
128 A als
1139 Reporting service

AUTHORITY . Lacey Act. 53 Stat IT0-381,
18 USC, 43-44. Bald Eagle Protection Act,
wec. 2, 54 Stal 281, 16 USC 688s; Endangered
Bpecies Conservation Act of 1088, sec 4(e),
A3 Stal 3T, 16 USC. 688004 Marine Mam-
mal Protection Act of 1072 sec 112(s), B8
Slal 1042, 18USC 1383

Subpart A—introduction

§ 1.1 Purpose of regulations.

The regulations contained in this part
provide uniform rules and procedures {or
the assessment of civil penalties in con-
nection with violations of certain laws
and regulations enforced by the Bureau

§ 112 Secope of regulations,

The regulstions contained in this part
apply only to actions arising under the
following laws and regulations issued
thereunder
Lacy Act, 18 UBC 43,

Baid Eagie Protection Act, 16 US.C. 668- 808
Entangered Species Conservation Act of 1089,

18 TAC. 68bce-! to S8Boc-8: and Marine

Mummal Protection Act of 1072, 16 DAC
1381 - 108 ana 1401 1407

§ 113 Filing of documents.

{a} Whenever a document or other
paper is required o be filed under this

iLm
1L

legedly violated, and (33 the amount of
penaity proposed to be assessed. The
notice may also contain an initial pro-
posal for compromise or setilement of
the case. The notice shall also sadvise the
respondent of his right to file & petition
for relief pursuant to § 11.12, or to await
the Director's notice of nssessment

ib} The respondent shall have 45 days
from the date of the notice of violation
in which to respond. During this time
he may:

1} undertake informal discussions
with the Director;

(2) nceepl the propossd penalty, or
the compromise, if any, offered in the
notice:

(31 fle s petition for relief; or
(4) take no action, and awalt the
Director's decision. pursuant to § 11.13.
fc)  Acceplance of the proposed
mu]\) or the compromise shall be
deemed to be & walver of the notice of
assesgment required by § 1114, and of
the opportunity for a hearing. Any eoun-
ter offer of setUement shall be deemed
& rejection of the proposed offer of
compromise.

§1L12  Petition for relief.

uoﬂnmﬂbellnwrilul(llldmb,
di I th
poration. the petition must be

&n officer authorteed to sign
ments. It must set forth in

or other ressons for the

JANUARY 4, 1974
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§ 1013  Decision by the Director,

Upon expiration of the period required
or granted for fling of a petition for
rellef, the Directar ahall procesd to make
an assessment of a civll penalty, taking
into consideration informstion available
to him and such showing as may have
been made by the respondent, either
pursuant to § 1111 or § 1112, or upon
further request of the Director

§ 11.14  Notice of assesament.

The Director shall noldfy the respond-
ent by & written notice of assessment, by
personal service or by registered or certd-
fled mall, return receipt requested. of his
declalon pursuant o § 11.12. He shall set
forth therein the facts and conclusions
upon which he decided Lhat the violation
did pceur and appropriateneas of Lhe
penaity aasessed
§1L15  Request for a heating.

Except where a right Lo request n hear-
ing is deemed to have been walved as
provided in § 11,11, the respondent may,
within 45 calendar days from the date of
the nolice of assessment referred to in
§ 11.14, file n dated, written request for u
hearing with the Hearings Divislon,
Office of Hearings and Appeals, US. De-
partment of the Interior, 40156 Wilson
Boulevard, Arlington, Virginia 23203
The request should state the reapond-
ent's preference as to the place and date
for » hearing. The request must enclose &
copy of the notice of vislation and notice
of assessment. A copy of the request chall
be served upon the Director personally or
by registered or certified mall, retum
recelpl requested. at the addnga specified
in the notice.

B 1016 Final administrative decision,
ia} Where no request for a hearing ia
fied as provided in § 11.15 the Director’s
sssesament shall become effective and
shall t the final
decision of the Becretary on the 45th
calendar day from the date of the notlce
of assessment.

(b If & request for m hearing is timely
fled in accordance with § 11.185, the date
of the final administrative decislon in Lhe
matter shall be as provided in Subpart C
of this part,

§1LIT  Payment of final assessmment,

When & final administrative decision
becomes effective in accordance with this
Part 11, the respondent shall have 20
calendar days from the date of the final
administrative decision within which to
make full payment of the penalty as-
sessed. Payment will be tUmely only If
recelved in Ofce of the Director during
normal business hours, on or before the
20th day. Upon a fallure to pay the pen-
alty, the Bolicitor of the Department may
request the Attomey General to Institute
u civil action in the U.8. District Court to
collect the penalty

Subpart C—Hearing and Appeal
T..codures
61121
rrds

Commencement of hearing pro-
ures.

Proceedings under this subpart are
commenced upon the Umely fling with

HoETAL
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the Hearings Divialon of a request for s
hearing, as provided in § 11.15 of Sub-
part B, Upon receipl ol & request for a
hearing, the Hearings Division will asslgn
an administrative law judge Lo the case
Notice of asignment will be given
promptly to the parties, and thereafter
all plendings, papers, and other docu-
ments in the proceeding shall be fled
directly with the administrative law
Judge, with coples served on the opposiig
party
§ 1122 Apprarsnes and practics.

in) Subject lo the provisions of 43
CFR 13, the respondent may appear in
person, by representative. or by counsel
nd may participate fully in these pro-
eoedings

b} Department counsel designated by
the Bolicitor of the Department shall rep-
resent the Director in these proceedings
Upon notice to the Director of the assign-
ment of an administritive lnw judge to
the case, sald counsel shall enter his ap-
pearance on behalf of the Director und
shall flle all petitions and correspondence
exchanged by the Director and the re-
spondent pursuant to Subpart B of this
Part, which shall become part of the
hearing record. Thereinafter, service up-
on the Director in these proceedings ahall
be made Lo his counsel

B 1023 Hewrings.

ial The administrative inw judge shall
have all powers accorded by law and
necesanry Lo preside over the parties and
the proceedings and Lo make decisions in
nccordance with 5 UBS.C. Bectlana 554
557. Pallure to appear at the tme set for
hearing shall be deemed a walver of the
right to & hearing and consent to the
making of a decislon on the record de
al the hearing. Copies of the Lranscript
may be inspected or copled

by The transcript of testimony, the
exhibits, and all papers, docunvents, and
requests filed in the proceedings, shall
constitute the record for decision. The
judge will render a written declalon upon
the record, which shall set forth his find-
inge of fact and conclusions of law, and
the reasons and basis therefor, and wn
assesament of u penalty, if any

i 1124 Fimal sdminisirative sction,

Unless a notice of request for an appeal
in filed In mccordance with § 11.25 of this
Bubpart C, the administrative law judge's
decision shall constitute the final sd-
ministrative determination of the Secre-
tary in the matter and shall become ef-
fective 30 calendar days from the date
of the decision

61125 Appeal

fa) Either the respondent or the Di-
rector may seek an appeal from Lhe decl-
slon of an administrative law judge
rendered subsequent to January 1, 1974,
by the fling of a “Notlce of Request for
Appeal” with the Director. Office of
Hearings and Appeals, United States De-
partment of the Interior, 4015 Wilson
Boulevard, Arlinglon, Virginia 23203
within 30 calendar days of the date of
the administrative inw judge's decision
Such notice shall be accompanied by
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proof of service on
law judge and

the administrative
he opposing party

bt Upon recelpt of such a request, the
MMrector, OfMice of Hearings and Appeals,
ahall appoint an ad hoc appeals board
to determine whether an appeal should
be granted, and to hear and decide an
appeal. To the extent Lthey are not in-
consistent herewith, the provisiona of
Bubpart G of the Department Hearings
and Appeals Procedures in 43 CFR Part
4 shall apply to appeal procecdings tm-
der this SBubpart. The delermination of
the board to grant or deny an appeal, as
well as ils decision on the merits of an
sppeal, thall be in writing and become
effective as the final administrative de-
termination of the Secretary in the pro-
cecding on the date it ia rendered, unless
otherwise specified therein

1120

Coples of decisions in civil penalty pro-
ceedings instituted under statutes re-
ferred to in Bubpart A of this Part and
rendered subsequent to June 3, 1970, may
be obtained by letter of request addressed
to the Director. Office of Hearings and
Appeals, United States Department of
the Interior. 4015 Wilon Boulevard
Arlinglon, Virginia I2203. Pees for this
service shall be aa established by the

Heporting serviee,

Director of that Office

PART 12—SEIZURE AND FORFEITURE
PROCEDURES

Subpart A—intraduction
see
120 Purposs of tegulations
122 Heope of regulstions
Suboert B Holdi rnlt Randing. and Retum of
Cartain Wildiifs or Other Property
Notification of seleure
Selzure by Customs
Banded release
Meturn seized wildiife or

1211
1213
1219
i uther

ment provisions

Subpert C—{Rwierved]
AuTiomrry - Lacey Act, 83 Stat. IT6-281 (18
UBC 47-44); Endangs Species O v -
0 #1, 53 Sat I8 (10
USC, filce4). Bald Eagle Protection Act
sec. 3 84 Biat 251 (18 USC. 068a), Marine
Mammal Protection Act of 1972 sec. 112(8)
0 Biat 1042 (16 USC 1383); Plah and Wid-
life Act of 1050, sec 10, BS Htai 480, =

amended, 86 Stat 008 (18 USC ™2j-1)

Subpart A—Iintroduction

1Ll Purpese of regulatione.

The regulationa in this part provide
rulea and procedures for the seizure,
holding, bonding, abandonment, and
forfeiture of wildlife and other property.
which under certaln laws enforced by

the Bureau are subject Lo selsure and
forfeiture

§ 122 Seupe of regnlations.

in) The regulations contained in Sub-
part B of this Part nt“ﬂ! only o sctions
wrising under the following laws and reg-
ulations wsued thereunder
Lacey Act, 18 DS C. 4
Endangrred fpecies Consrvation Ant of 100
C 6ffice -1 to G68cc-4. and Marine
B | Protection Act of 1972, 10 USC,
13611384 ana 14011407
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ib) The regulations coniained in Sub-
part C of this Part apply gnly to actions
arising under the lollowing laws and reg-
ulations issued thereunder
Bald Eagle Protection Act, 18 USC, 088-
8884, and
Psh and Wildlife Act of 1958 18 USOC.
-1
Bonding. and Return
or Other Property

of seisure,

Subpart B—Holdi
of Certain Wild)
§ 1211

Except where the owner or consignee
s personally notified or seizure is made
pursuant to o search warrant, the Di-
rector shall, as soon as practicable fol-
lowing his seirure or other receipt of
soized wildlife or other property, mall &
nolification of seizure by registered or
certified mail, return receipt requested,
to the owner or consignee, If known.
8uch notification shall describe the
selzod wildlife or other property, and
shall state the time. place. and reason
for the setzure.

Notifiear

§12.12  Seisure by Costoms.

Any authorized employee or officer of
the US. Customs Service who has seized
any wildiife or other property shall de-
liver such selsure to the appropriate
Bpecial Agent in Charge (See ) 10.22 of
this subchapteri, or his designes, who
shall elther hold such selzed wildlife or
other property or arrange for its proper
handling and care

§ 1213  Bonded release.

The Director may, In his scle discre-
tlon, acoept an appenrance bond or other
security in place of wildiife or othe
property seized. Bald bond or security
may contain such additional conditions
ha may be appropriate. SBuch bond or se-
curity may be In an amount up to
$10,000 per offense and shall only be al-
lowed where the Director determines ei-
ther that the health or safety of any
wildlife so requires, or that the release
of the seized wildlife or other property
would not frusirate the purposes of the
siatule

§1204 Return of seized wildlife or
wther property.

I, at the concluston of the appropriate
proceedings, the selzed wildliife or other
property Is o be returned to the owner
or conaignee, the Director shall issue a
letter or other document authorizing Its
return. This letter or other document
shall be delivered personally or sent by
registered or certified mall, return re-
ceipt requested, and shall jdentify the
owner or consignes, the selzed property,
and. if appropriate, the ballee of the
seized wildlife or other property. It shail
also provide that upon presentation of
the letter or other document and proper
identification, the selzed wildlife or other
property is authorized to be released,
provided it ia property marked In accord-
ance with applicable Btate or Federal
requirements.

1215 Abandonment provisions.

When any wildlife or other property
is subject to selzure mnd forfeiture, &
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blank assent to forfeiture form (Customs
Form 4607, or a similar Bureau form)
may be given or sent, with the notifica-
tion required by § 11.11 or by § 1211, to
the owner thereol. The owner may vol-
untarily abandon the wildlife or cther
property to the Government by executing
and returning the assent to forfeiture
form. Buch abandonment will be con-
sidered by the Director in the disposition
of the case, and may be the basis for the
compromise of any proposed assessment
of & eivil penalty under Part 11 of this
Bubchapter B

Subpart C—{Reserved]

PART 13—GENERAL PERMIT
PROCEDURES

Subpert A—introduction

Oenora!

Furposs of regulations

Beope of regulntions

Emergenicy  variation
manita

Subpart B—Appiication for Permits
Procedure for obtal
Information requin

applications.

Abandoned ap
Insumeien

Subpart C—Permit Administration

lasuance of permits
uration of permit
ent of spplications or per-

from require.

£ & permit
ments on permit

leation

Amena:
mita

Renewsl of permit
not transfernbie; agents

Offcial endorsemant of changes re-
quired

Certain conunuancy of sctivity

Discontinuance of activity

Subpart D—Londtians

Recall and amendment of permit dur-
ing its term.

Permita nre specifio

Altesation of permita

Display of permit

Pliing of reports

Maintenance of recards

Inspection requirement

Subpart E—Vislations of the Permit

Peralties for viciation of a

notior; demonstration of
snce

it
oompll-
AvTHoatry—Lacey Act. 3 Star 687, as
amended, 83 Stal. B9, 74 T50. and 83
I8 UB.C. 42-44): Dinck Bass Act
5T, a8 amended, 48 Bat, 848
Migratory Bird Tresty Act
sec 3, 40 Stat 788 (18U
Protection Act, sec. 2, B4
S88a); Tarth Classificats
US.C. 1302, “Schadule 1
2(d). Twriff Schedules of the

& Bear. aT (10
Udltfe Act of
wmending &

Masnma)

Plah and W

a4 w5
Seat 480 (16 USO. Ma)-1); M
Protection Aot of [972, sec n 1. 88 Bixt
1043 (IS UBC, 1383); Act of August 31, 1981
Ch. 376, Title &, section 501, 65 Star 390 (31
UBC s8)

REGISTER. VOL

Subpart A-—introduction

131 Genn

Each person intending to engage in an
nctivity for which a permit is required by
this SBubchapter B shall, before com-
mencing such activity, obtain s valid
permil authorizing such activity. Each
person who desires Lo obiain the permit
privileges authorized by this Subchapter
B must make application for such permit
in mcoordance with the requirements of
this Part 13 and the other regulations in
this Bubchapter B which set forth the
additional requirements for the specific
permits desired. I the activity for which
permission iy sought is covered by the
requirements of more than one Part of
this Bubchapter B, the requirements of
each Part must be met. If the informa-
tion required for each specific permitted
activity la included, one application will
be accepted for all permits required, and
& single permit will be issued.

§ 132 Purpose of regulations.

The regulations contained in this part
will provide uniform rules and proce-
dures for application, lssuance, renewnal,
conditions, revocation, and general ad-
ministration of permits issuable pursuant
to this Bubchapter B

5133 Scope of regulations.

The provisions in this part are in ad-
dition to, and are not in leu of, other
permit regulations of this subchapter B
and apply to all permits lssued there-
ander, including "Import and Marking”
(Part 14, “Peather Imports” (Part 153,
“Injurious Wildlife” (Part 16), “Endan-
gered Wildlife” (Part 17), “Marine Mam.-
mals® (Part 18}, “Migratory Birds"
(Part 217, and "Eagles” (Part 220
§ 134 Emergeney

quirements,

The Director may approve varistions
from the requirements of this part when
he finds thet an emergency exists and
that the proposed variations will pot
hinder effective administration of this
Bubchapter B, and will not be unlawful

Subpart B—Application for Permits

5151
mit.

The following general procedures ap-
Ply w0 applications for permits

) Forms —Applications must be sub-
mitted on an appropriate Bureay applica-
tion form, except for those applications
for which the regulations provide that
A letter npplication which contains all
necessary  information. hments,
certification, and signature is acceptable.
In no ease will oral or telephoned ap-
plications be accepted

b} Forwarding instructions.—Appli-
cations must be submitted to the Special
Agent in Charge of the Law Enforce-
ment District in which the applicant re-
sides, unless otherwise required in the
secjon which applies to the specific per-
mit desired. Persons not residing in the
United Btates must submit applications
to the Director. The address of such of -
ficials wre listed in 11 10.21 and 10.22 of
this subchapter.

variation from re-

Procedure for obtaining & per-
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Time requirement —Applications
must be received by the appropriate of-
ficial of the Bureau at least 10 calendar
days prior to the date on which the ap-
plicant desires to have the permit made
effective. The Bureau will, in all cases,
attempt to process applications in the
shortest possible time, and most complete
and properly addressed spplications will
be acled on within 30 days The Bureau
daoes not, however, guaranice 30 day is-
susnce and some permits cannot be is-
sped within thal time period

id} Permil fees. —Applications must be
accomparnded by a permit fee in the form
of a check or money order made payahle
to “Bureau of Sport Pisheries and Wild-
life”™ for those permits for which a fee is
shown on the following schedule Buch
permit fees shall not be refunded (F that
spplication ia de

Putilie dlepisy

BI502  dni

202
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Enowhedge un-t belief 1 understand that any
false stalsmeni hereon may subject me to
the criminal ites of 18 USC. 1001

18} Desired effectiVe dute of permit ex-
cept where lasuance date is fixed by the
part under which the permit is issued;

i} Date;

110/ Signature of the annnum und

States Covernment, or an action of such
employee or agent, shall not be construed
as u permit unless it meets the require-
ments of a permit as defined in 50 CFR
1012

hi Upon recelpt of a properly exe-
culed application for a permit, the Di-
rector shall lssue the appropriate permit

0k

(11 Buch other as the
Director determines relevant o the proc-
essing of the application

ik Additiongl information required on
permil applications —Ax stated in para-
greph ins (50 of Uhis section certain nddi-
tiona! information is required on all ap-
plications. These additional requirements
may be lound by referring to the section
of this subchapter B cited after the Lype
of permit for which application is being
m

wiidlite parm

permit l.ﬂklthﬂ.

in} General information reguired for
all permit applications —All applications
for permits must comtain the following
information :

(1) Applicant's name, mailing sddreas,
and phone number;

(2) Where the applicant is an indi-
vidual, his date of birth, height, weight,
no)nrnl’hm color of eyes, and sex; and

i

l.n]' llnvth‘loﬂﬂﬁ\hl}\eﬂhﬂl.l’!hm
covered by the permit;

i \mm the applicant is a corpora-

ton, partnership, Institution. or

mmmmmuc the name

sducational, -Ilil\lﬂl‘

Marine mammals wl’ﬂl‘tl
Beleniifie research .
Public diaplay.....

Migratory bird pumnm
Impert or export. .
Banding or mark |
Sclaniific collecting
Tanidermist
Waterfow] sale and dis
Bp.ﬂll avicuiturisn

Bcentific or exhibition
Indlan religious tse. .

n

md-mﬂlal'u: or
officer;

{4) Location where the permitied ac-
Livity is to be conducted

i8) Part and seclion of this subchap-
ter B under which the permit is requested
and such additional information and

of this section contains u list of sections
of this subchapter B where the addi-
tional information needed on applica-
Uoms for various permits may be found. )

(8} Where the permitted activity In-
volves an importation from any foreign
country which restricta the taking, pos-
exportation or

session,

sale of wildlife, the appropriate docu-
mentation, as indicated in § 14.42 of this
subchapter:

(7} Certification [n the (following
language:

1 hersby cortify that [ have resd and am
familiar with the regulations contsined in

control

2
Paiconry purpises

SR
1203 Alandoned spplication.

Upon receipt of an incomplete or im-
properly executed application, the appll-
cant shall be notified of the deficlency in
the application. If the applicant [ails to
supply the deficient information or oth-
erwise falls to correct the deficiency
within 60 days following the date of noti-
Mcation, the application shall be consid-
ered abandoned and the permit fee shall
not be returned
§ 1304 Insulficient fee.

Upon receipt of an application filed
with an insufficient fee, or without fee
where one is required, the application
and any fee submitted will be returned
Lo the applicant

Subpart C—Permit Administration
§ 1321 Iseumnce of permits.

{a} No permit may be lssued prior o
the receipt of a written application
therefor, unless & written variation from
the requirements, as authorized by § 134,
ia inserted inlo the oficlal flle of the By-
reau. An oral or written representation of
an employee or agent of the United
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‘1) The applicant has been assessed a
civil penally as convicted of any civil or
oriminal provision of any statute or regu-
lation relating o the sclivity lor which
the spplk n is filed, if such asseas-
ment or conviclion, evidences a lack of
responsibility .

12 The applicant has failed to dis-
close material information required,

ok qua
Fach permit shall bear & serial
number. Buch number may be reassigned
to the permittee to whom isaued so long
as he maintains continuity of renewal
id! The applicant shall be notified In
writing of the denial of any permit re-
quest, and the ressons therefor. If au-
thorized in the notice of denial, the ap-
plicant may submit further information
or reasons why the permit should not be
denied. Buch further submissions shall
not be considersd a new application. The
fAnal action by the Director shall be con-
sidered the final administrative decision
of the Department

§ 1322  Durstion of permit.

Permits shall entitie the person to
whom lssued (o engage in the activity
specified in the permit, within the Jimita-
tons of the applicable statute and regu-
Iations contatned In this subchapter B,
for the period siated on the permit. un-
1=as soonier terminated

B 1323 Amendment of spplications or
Premide,

Where clreumstances have changed so
that an applicant or permittes desires to
have any term or condition of his appli-
cation or permil modified, he oust sub-
mit in writing full justification and sup-
porting information In conformance with
the provisions of this part and the part
under which the permit has been lssusd
or requested, Such applications Lor modi-
fleation are subject o the same lssuance
criteris aa are original applications, as
provided in § 13.21
B 13.24  Renewnl of permic.

Where the permit is renewable and a
permittes intends to continue the activ-
ity deseribed in the permit during any
portion of the year ensting its expiration.
he shall, unless otherwise notified in
writing by the Director, file a request for
permit renswal, together with a certified
statement that the information in his

4 1974




original application is still currently cor-
rect, or & statement of all changes in the
original application, accompanied by any
required foe at least 30 days prior to the
expiration of his permit Any person
holding & valid renewable permit, who
has complied with the foregoing provi-
sion of this section. may continue such
activities as were authorised by his ex-
pired permit untll his renewal applica-
tion is acted upon
§ 1325 Permite not transfcrable ; agents.

ta) Permils issued under this part are
not transferable or assignable. Some per-
mits authorize certain activities in con-
nection with a business or commercial en-
terprise and In the event of any lease,
sale, or transfer of such business entity,
Lhe successor must obtain a permit prior
to continuing the permitted activity.
However, certaln limited rights of succes-
sion are provided in § 13,26

(b} Except as otherwise stated on the
face of u permit, any person who is under
the direct control of the permiilee, or
who is employed by or under contract to
Lhe permitiee for the purposes authorized
by the permit, may carry out the activity
suthorized by the permit

§ 1326 Right of succession by certain
persans.

in} Certain persona, other than the
permittee. are granted the right to carry
on & permitted activity for the remain-
der of the term of a current permit pro-
vided they comply with the provisions
of paragraph (b) of this section. Such
persons are the following

i1} The surviving spouse, child. execu-
tor, administrator, or other legal repre-
seniative of n deceased permittee; and

(2) A recelver or trustee In bank-
rupley or & court desigmated amignee
for the benefit of creditors

ik} In order to secure the right pro-
vided in this section, the person or per-
sons desiring to continue the activity
shall furnish the permit to the lsuing
officer for endorsement within 90 days
from the date the successor begina to
Carry on the activity

§13.27 (Funge of mailing sddress.

During the term of his permit, » per-
mittee may change his malling adiress
withou! procuring a new permit. How-
ever, In every case notification of the
new mailing address must be forwarded
to the jssuing officlal within 30 days
after such change. This section does not
authorize the change of location of the
permitied activity for which an amend-
ment must be oblained in accordance
with ] 13.22

§15.28  Change in name.

A permitiee continuing o conduct a
permitted activity is not required Lo ob-
tain & new permit by reason of a mere
change In trade name under which a
business is conducted or a change of
name by resson of marriage or legal de-
cree: Provided, That such permittee must
furnish his permit Lo the lssuing official
for endorsement within 30 days from the
date Lthe permittee begine conducting the
permitted activily under the new name
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§13.29  Officisl endorsement of changes
required.

Any change in a permit must be made
by endorsement of the Director or lssu-
ing oficer. Any modification or change
in an sued permit, other than those
specifically provided for in this subpart,
may be granted or denied in the discre-
tion of the Director.

§ 13.30

A permittes who furnishes his permit
fo the lsuing official for endorsement
or correction in compliance with the pro-
visions of this subpart may continue his
operations pending ita return.

§ 1331  Discontinuance of setivity.

When any permittee discontinues his
activity, be shall, within 30 days thereof,
mall his permit and a request for can-
cellation to the issuing officer, and sald
permit shall be deemed vold upon re-
eelpt. No refund of any part of an amount
pald as a permit fee shall be made where
the operations of the permittee are, for
any reason, discontinued during the ten-
ure of an lssued permit.

Cortain continuancy of sctivity.

Subpart D—Conditions
15341 Recall ond amendment of per.
it during its lerm.

Extept for marine mammal permits
1Bee Part 181, all permits are lssued sub-
Ject to the condition that the Bureay re-
serves the right to recall and amend the
provisions of a permit for just cause at
any time during its term. Such amend-
ments take effect on the date of notifica-
Uon, unless >therwise specified

B 1342 Permin are specifie.

The authorizstions on the face of a
permit which set forth specific times,
dates. places, methods of taking, num-
bers and kinds of wildlife, location of ac-
tvity, austhorize certain circumscribed
transactions. or otherwise permit a spe-
cifically limited matter, are to be strictly
construed and shall not be interpreted
o permit similar or related matters out-
side the scope of strict construction

£ 1343 Alerstion of permits,

Permits shall not be altered, erased, or
mutilated, and any permit which has
been altered, erased, or mutilated shall
immediately become invalid. Unless spe-
cifieally permitied on the face thereof
no permit shall be copied. nor shall any
copy of & permit issued pursuant to this
Subchapter B be displayed, offered for
Inspection. or otherwise used for any
official purpose for which the permit was
tasued
1581 Display of permi.

Any permit issued under this part shall
be displayed for inspection upon request
to the Director or his agent, or 1o any
other person relying upon Its existence

1345  Filing of reports.

Permittees may be required to flle re-
parts of the activities conducted under
the permil. Any such reports shall be filed
not later than March 31 for the preced-
Ing calendar year ending December 31, or
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§ 1346 Mainienance of records.

From the date of issuance of the per-
mit, the permittes shall maintain com-
plete and accurate records of any taking.

tion. sale, pur-

possession. transportal
chase, barter, exportation,

be retained for 5 years from the date of
lssuance of the permit
§ 1347  Inspection requiremsent.

Any person holding & permit under
this subchapter B shall allow the Direc-
tor's agent to enter his premises at any
reasonable hour to Inspect any wildlife
held or to inspect, sudit, or copy any
permits, books, or records required to be
kept by regulstions of this subchapter B.

Subpart E—Violations of the Permit
§ 1351 Penalties for violation of a per-

, motice 1 demonstration of com-
pliance.

‘a} Any violation of the applicable
provisions of this Subchapter, or of Lhe
statute under which the permit was is-
sued, or o condition of the permit, may
subject the permittee to the following
penalties

(1} The penalty provided in the stai-
ute under which the permit was tasued;

(2} Temporary suspension of the per-
mit for a specified perfod: and

3" Revocation of the permit. When
revoked, permits must be surrendered to
the Director on demand

ib) Except in cases of willfullness or
those in which the public health safety
or interest requires, and prior to any sus-
pension or revocation of a permit, the
permitiee shall be given

(11 Notice by the Buresu In writing
of the facts or conduct which may war-
rant the suspension or revocation; and

[h1]

L) or
achieve compliance wm: all permit
requirements

PART 14—IMPORT, EXPORT, AND INTER-
STATE TRANSPORTATION OF WILDLIFE
Bec
141 Purpose of regulations
143 Seope of regulstions
143 Definition
Busbipart B—importation st Designeted Perty

Oeneral restrictions
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e

1410 Imports into Alssks, Puerto Rico, or
the Virgln Islands

Exceptions by permnit

Shelifish and fAshery products

Tropleal, ofnamental, and squarium
[

Subpert C—Designated Port Exceplion Permits

1431 Permils o import wildiife st won-
desigrated port for sclentific pur-

430
"
1432

poses.
(LR I\mmu e nmpm wildiife st nondesig-
ited ports to minimize deteriora-
kan o josa.
1433 Permits to import wildiife at nondesig-
nated ports to alleviste undie enc.
namie hardabip

Subpart D—Forvign Docutnantation

Mu-l;n documentation requiremant
of foreign d

Ha Ex o forelgn

requiremaent

Subgart E—impection snd Clenrance of
mpnrtatisng

1441
1442

[TE ]
1452

Inspection of imported wildlife
Clearance of imported wildiife
1453 Clearance prosedure

1454 Unsvallability of Buresu agents
1488 10 ,

Suubpart §—Declaration Por bmgration ot
Wilddite

1481
482

Dieclaration regquirememnl
o declaration req
Subnpart G Export of Wikdirts 1o Wesios.

Permili (o export game mammals 1o
® United Mexican States

Subpart ”—Mlmw for Cartain

1481 Marking package or container
1482 Exceptions io the marking require-

“wn

ment.
1483 Hymbol marking permit

AUTRORITT: Lacey Act, 63 Stat
nmended, 03 Stal B0, ™4 Stal 761, and 82
Star 3l (18 VS0, 4344}, Endangered
Bpecies Conservation Act of 1908, sec. 4(e)
B3 Biat 278 (16 US O 608cc—4). Mar Mam -
mal Protectlon Act of 1972 sec, 1i3(a}, B8
Stal 1042 (10 ULS.C. 1383); Eagle Act, sec. 2.
M, Blal. 351 (1§ USC 088a); Act of Au-
Eust 31, 108), Ch. 37, Title B section 501, 08
Biat, 380 (3] USC 4&ia); Bisck Bass Act
44 Stat. 576, Sec 5. a3 umended, 83 Stat. 381
116 US.C. 883c)

BN, as

Subpart A—introduction
B 181 Purpose of regulations,

The regulations contained in this Part
provide uniform rules and procedures for
the Impartation, exportation, and inter-
state transportation of wildlife

§ 142 Scope of regulstions.

The provisions in this part are in addi-
tion to, and are not in leu of, other reg-
ulations of thiy subchapter B which may
require a permit or prescribe additional
restrictions or conditiona for the impor-
tation, exportation, and interstate trans-
portation of wildlife. (Soe also Part 13.)

6143 Definition.

In
Part 10 of lhla subchapter, and u:nlc«
the context otherwise requires in this
Part H: “Sport fshermen™ means & per-
son who takes fah for recrestional
purposes
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Subpart B—Iimportation st Designated
Ports

§ 1.1

Except as otherwise provided in this
part, no person shall import or cause to
be imported any wildlife into the United
States st any place other than s Cus-
toms port of entry designated in § 14.12

B 142

The following Customs ports of entry
are designated for the importation of
wildlife and shall be referred to here-
lnafter as “deslimated ports”

New York, N.Y.;
Miami, Fla.;

Chicago, I,

Ban Prancisco, Calif.;
Los Angeles, Calif.
New Orleans, La..
Beattle, Wash.; and
Honolulu, Hawnil

Goneral restrivctions.

Designated ports.

ih
§ 1413  Emergency diversion.

Wildiife which has been lmparted into
the United States al any port or place
other than o denignated port solely as a
result of u diversion due to an alreraft
or vessel emergency may proceed us an
in-transit shipment under Customa bond
to & designated port, or to any port
where & permit or other provision of this
part provides for lawful entry
B Dnctramsit shipments.

Wildlife deatined for a point within or
outslde the United States may be im-
parted into the United States st any port
if such wildlife proceeds as an in-transit
shipment under Customs bond to & des-
lgnated port, or to any port where a
permit or other provision of this part
orovides for Inwful entry
§ 1415 Personal and houschold «ffects,

in) Wildife products or manufac-
tured articles which are not intended for
sale and are wormn as clothing or con-
tained in accompanying personal bag-
gage may be imported into the United
Htates al any Customs port of entry.
Provided, That this exception to the des-
lgnated port requirement shall not apply
to any raw or dressed fur, and green,
salted or crusted hide or skin, game
trophy, or to any item of endangered
wildlife

b} Wildlife products or manufactured
articles, [ncluding mounted game tro-
phies or tanned hides, which are not in-
tended for sale and are part of a ship-
ment of the household effects of persons
moving thelr residence to the United
States may be imparted at any Customs
port of entry, Provided, That Lhis excep-
tion Lo the port i

b In additon to the other exceptions
contained in this part. wildiife. other
than endangered or injurious wildlife,
whose country of orlgin is Canada, or
which was previously exported from the
United States o Canads, may be im-
ported into the United States at any of
the following Customa ports of entry

(1) State of Alaska—Tok Junction;

2) State of Washington—Blaine,
Sumas, Oroville;

i3 Btate of Idaho—Enastport;

4) State of Montana—Sweelgrass,
Raymondl,

(§) State of North Dakota—Portal.
Pembina, Dunseith;

8) State of Mirnesota—Noyes, Inter-
national Falls, Grand Portage,
apolis-St. Paul;

17) State of Michigan—Sault Salnte
Marie, Detrott. Fort Huron;

(8 Btate of Ohio—Cleveland,

19} Btate  of New York—Bufalo-
Niagara Palls, Champlain;

{10 State of Vermont—Highgate
Bprings, Derby Line, Norton,

i11) State of Maine—Houlton, Calals;
or

12) State of Massachuseits—Boston

ier In addition to the other excep-
tions contained in this part, wildiife,
other than endangered or injurious wild-
life, whose country of origin ls Mexico
or which was previously exporied from
the United States to Mexico, may be im-
ported into the Uniled States at any of
the following Customs parts of entry

(1) State of California—Calexico, San
Diego-Ban Yaidro,

ate of Arizona—Nogales, Ban
s or
Btate of Texas—El Puso, Laredo,
Brownsville

§ 11T Ocennle sport fishermen.

Plah taken by sport fOshermen on
the high seas, or within the territorial
sens or fisheries zones of any counlry
may be Imported Into the United States
at any port or place
§ 1418 Marine mammabs.

Any person under the jurisdiction of
the United States who has lawfully taken
o marine mammal on the high seas and
s authorised to import such marine
mammal in accordance with the Marine
Mammal Protection Act of 1972 and the
regulations jesued pursuant Lhereto
iparts 18 and 216 of this title)
may import such marine mammal at noy
port or place
R 1419 Imporis inte Alssks,

Hien, or the Virgin Lalanils.

In lml:tlot. to the other exceptions

Puerio

shall not apply to any mw, or dressed
fur, and green, salted or crusted hide or
skin or to any item of endangered
wildlife
Canadian snd Mexican wildlife.
in} Except for endangered or injuri-
ous wildlife, wildlife lawfully taken by
US, sportsmen in Canada or Mexico,
and imported for noncommercial pur-
poses, may be imported at any Customs
port of entry

REQISTER, VOL 39, NO. 3—FRIDAY, JANUARY

i this part, wildlife, other
L‘mn endangered or injurious wiiditfe
which is imported for final destination
in Alaska, Puerto Rico, or the Virgin Is-
lands may be imported through those
Customs ports of entry named herein-
afier for the respective State or terri-
tory

{n) Alaska—Juneat. Anchornge. Pair-
banks, Tok Junction

b Puerto Rico—San Juan;

fc} Virgin Islands—8an Juan. Puerto
Rico.
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§14.20  Exceptions by permis.

Wildlife may be imported into the
United States at any Customs port of
entry designated in the terms of a valid
permit issued pursuant to subpart C of
this part 14
¥ 14.21  Shellfish and fishery products.

Except for endangered wildlife, the fol-
lowing shellfish and fishery products, as
further defined in the "Tariff SBchedules
of the United States,” imported for com-
mercial purposes, may enter the United
States st any Customs port of entry

fa} Frogs (TSUS No 10880

(b) Frog mesat (TS.US. No. 107.68)

fc) Fish. fresh, chilled, or fromen
(TBUS. Nos 110.10-110.70)—trout and
salmon Lo £ o 1461,
form 3-177, and part 16 of this subchap-
ter. concerning injurious species

id} Flah, dried, salted, plekled, smoked,
or kippered (TEUS. Nos 111.10-111.92)

fe} Pish m airtight contalners
TBUS. Noa 11201-112.04)

(f} Other fish products (TE.U.8. Nos
113.01-113.80)

ig) Shellfiah
114.5%)

thi
177.28)

i) Bodoll IT8.U.B. No. 17808}

(§} Products of American fsheries
(TB.US. Noa 180.00-180.20)

ik} Edible preparations (T.8.U8. Nos
182,05, 18211, 182 48, 182.50)

1) Animal feeds (TBUS. Nos. 184.54,
134.55)

(m) Pearls
741.08)

in) Coral (TSUS. No. 741.15)
§1a22 Tmpir-l arnameniel and squar.

lum fish.

(TBUS Nox 114.01-

Pish ol (TSUB Nos 177.02-

(TBUB Noa TiLDS

In addition to the other exceptions
contalned In this part, other than en-
dangered or injurious wildlife, tropical,
ornamental. and aguarium fish may be
imported at the Customa port of entry at

pa, Fla

Subpert C— Designated Port Exception
Permits

LREE
i
s,

The Director may, upon receipt of an
application and In sccordance with the
lssuance criteria of this section, lssue u
permit authorizing a scientist to import
wildlife, other than endangered wildlife,
for scientific purposes st any Customs
port of entry. Such permits may au-
thorize & single importation, a series of
importations, or importation into the
United Stales over a specific period of
timve, and such authorization may, in the
discretion of the Director, be Incorpo-
rated into the terms of another type of
importation permit

(n) Application procedure. Applica-
tions for permits to import wildlife, other
than endangered wildlife, st a non-
designated port for sclentific purposes
shall be submitted to the appropriate
Bpecial Agent in Charge (See | 12111y
of this subchapter). Each such applica-
tion must contain the general Informa-

Permite 1o lmport wildlife =
slgnatrd port for scinntific pur-

FEDERAL
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tion and certification required by § 13,12
int of this subchapter plus the follow-
ing sdditional information

i1} Description of purpose or uses of
the sclentific specimena to be imported:

2] Number and kinds of wildlife to
be imported. described by species and
subspecies, including the sclentific and
COMMOn NAmes,

13 Country or place of origin;

(4) Method of thipment;

(5) Port or ports of entry where im-
portation is requested

(6) Btatement as to whether exception
is being requested for u single shipment.
u series of shipments, or importations
over & specific period of time; and

(7) Btatement of the reasons why im-
portation should be allowed at the re-
quested port or porta of entry rather
than st & designated port

ib) Additional permil comditions, In
nddition to the genern] conditions set
forth in part 13 of this subchapter B,
permits to Import wildlife, other than
endangered wildlife, at & nondesignated
port issued under this section. shall be
subject to the following condition :

Permittes shall file such reports ns may
be specified on the permit, and if no re-
port is specified on the permit ahall fle
an annual report for each calendar year
or portion thereo! ending December 31
Buch reporta shall be filed not later than
March 31 for the preceding year and
shall jtemize importations by : Date, port
of entry, method of shipment, country of
origin. and numbers and kinds of wild-
life

fe) fsrwamce criferia. The Director
shall conaider the following in determin-
ing whether to lasue & permit o import
wildlife, other thm enduu:end wildlife,
Bt & L by &
1 A bs:el!l,h)lbmm Ade scientific
research project. or

Pucilitation of the exchange of

preserved museum specimens

{d} Temure of permits, The tenure of
permita to import wildiife, other than
endangered wildlife, at nondesignated
ports for scientific purposes shall be that
which is designated on the face of the
permit, but shall in no case extend be-
yond December 31 of the second full
calendar year following the year of issue

§ 1432

I'frm-!l In APl -uHh!r -l
g d ports 1o e
thon ar loss.

terko

The Director may, upon receipt of an
application which demonstrates to his
satisfaction that importation of wildlife
al the ports required by the regulations
of this part will result in a substantial
deterioration or loss of wildlife, lssue n
permit authoriting the importation of
wildlife including endangered species. at
any Customs port of entry. Such permita
may authorize & single importation, a
series of importations, or importations
into the United Blates over a specific
period of time, and such authortzation
may, in the discretion of the Director, be
Incorporated into the terms of another
type of importation permit

ia} Application procedure. Applica-
toma for permits to import wildlife at &

& port to a
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orstion or loss shall be submitted to the
appropriste Bpecial Agent In Charge
iBee § 12.111b) of this subchapter) . Each
such nnptluucm must contain the ltn
orul and cer

quired in §13.12(a) of this sum
plus the following information ;

{1} Number and kinds of wildilfe to be
imported. described by specles wnd sub-
species, including the scientific and com-
mon names;

12} Country or place or origin;

{3} Date or dates of intended impor-
tation;

Method of shipment, including
names of carriers, if any;

15} Port or ports of entry where im-

portation is requested ;

(6} Purpose for which wildlife is being

Imported ;
() Btatement as to whether exception
is being requested for & single shipment,

importation should be allowed at the re-
quested port or ports of entry rather
than at a designated port, including evi-
dence that an importation st & desig-
nated port by any method at the tims in
question would result in & substantial
deterioration or loes to the wilditfe

(b} Additional permit conditions. In
nddition to the general condition set
forth in Part 13 of this Bubchapter B,
permits to import wildlife at & nondesig-
nated port to minimize deteriorstion or
loss shall be sublect to the f
canditions

(1) Permittee shall flle such reports as
may be specified on the permit and if no
repart is specified on the permit shall file
an annual report for each calendar year
or portion thereof ending December 31,
Buch reports shall be filed not later than
March 31 of the preceding year and shall
itemize importations by: Date, port of
entry, method ol shipment, country of
Fi;mn_ and numbers and kinds of wild-
e

(2) Permittee shall pay costs incurred
by the Director in inspecting permittees
importations at nondesignated ports, in-
cluding the salary, per diem, and travel
costs of the Bureau agent

fe} lssuance criteria. The Director
shall consider the likellhood of & sub-
stantial deterioration or loss of wildlife
in determining whether to lssue a permit
Lo lmport wildlife, including endangered
species, At a nondesignated port

idl Temure of permits, The tenure of
permits to import wildlife at nondesig-
nated ports 1o minimize deterioration or
losa ahall be that which is designated on
the face of the permit, but shall in no
case extend beyond December 31 of the
second full calendar year following the
year of issue

§ 1433 I‘ffﬁdl- o i

doe ecnnomic hardship.

The Director may, upon receipt of an
application which demonstrates to his
satiafaction that importation of wildife
at the ports required by the regulstions
of this part would subject the applicant
o undue economic hardship, issue & per-
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mit authorizing Lhe importation of wild-
life, other than endangered wildlife. at
any Customs port of entry. Such permita
may authorise n single importation, a

on

206

RULES AND REGULATIONS

e
ahall
ing whether to lwue & Dtrmlt {o import
wildlife, other than d wildlife,

Issuance criteria. ‘The Director
the

(b} Wildlife products or manufac-
tured articles which are not intended for
sale and wre a part of a shipment of the

chold effects of persons moving

series of importations, of imp
into the United States over a specific
peried of time, and such authorization
may, in the discretion of the Director, be
incorporated into the terms of another
type of Importation permit

iat Application procedures —Appiica-
tions for permits to import wildlife oﬂm’
than wildlife, at n
n '*d port to alleviale undue economic
. dahip shall be submitted to the ap-
propriate Special Agent in Charge (See
#13.11¢b) of this subchaptler! . Each such
lwllcluou must contain the general Ln-

nt a8 port to alk
undue economic hardship

11} The difference between the cost of
importing the wildlife ut the port re-
quested and the lowest cost of import-
ing such wildiife at a port permitted by
these regulations; and

12} The severity of the economic hard-
ship that likely would result should the
permit not be jssued

id) Tenure of permits. The tenure
of permits to import wildlife at non-

ated porta to alleviate undue eco-

nomic hardship shall be that which Ia

ll) 12(a) n! lhis subchaptler, vlu- lr\!

11} Number and kinds of wildlife to be
Imported, described by species and sub-

in which It s to be l-l'-!l
“frozen,” “raw hides,” or a full descrip-

tion of any manufactured product:

21 Country or place of origin;

13" Name and address of supplier;

4 Method of shipment;

15) Port or ports of entry where im-
portation is requested;

18) Purpose for which wildlife is be-
ing imported

i sul!luenl as to whether exception
is being for a single
a series of shipments, or for importations
over a specified period of time. 1f the
permit is being requested for a series of
shipmenia over a period of time include
& narrative statement of eire

d on the face of the permit, but
shall in no case extend beyond Decem-
ber 31 of the second full calendar year
following the year of issue,

Subpart D—Foreign Documentation
B 1441  Forcign documentation require.
et

1If the laws or regulations of Lhe coun-
try of orlgin, the country of export. or a
subdivision thereof, restrict the taking.
possesalon, transportation, exportation,
or sale of wildlife. the owner, importer.
or ponsignes may be required to produce
forelgn documentation showing that such
laws or regulations have not been
violated

£ 1442 Definithon of forelgn documen-
tation,

The foreign documentation which will
satisfy the requirements of | 1441 may
be either of the following

(n) Offcial or other docu-
men

permits
h legal taking, possession,
exportation, and sale is-

the o
tary evidence showing n pattern of such
importations for & period of at least 1
year, or other documentary evidence to
support the need for period requested
and

(B} Cost data showing the monetary
difference between the cost of importa-
tion at the port requested and the low-
est cost of Importation at the port
through which importation is permitted
by these regulations without a permit

ib' Additional permit conditions. In
addition o the general conditions set
forth in Part 13 of this Subchapter B,
permits Lo impart wildlife. other than en-

wildlife, at d ports
to alleviate undue economic hardship are
subject Lo the following conditions

1) Permittee shall file such reports aa
mnay be specifisd on the permit, and if
no report is specified on the permit shall
file an annual report for each calendar
year or portion thereof ending Decem-
ber 31. Buch reports shall be fled not
Iater than March 11 for the preceding
year and shall itemize importations by:
Date, port of entry, method of shipment,
country of origin, and numbers and kinds
of wildlife

12+ Permittee shall pay costs mmmsn
by the Direclor in inspecting

sued by an appropriate agency or official
of the country of origin, and where ap-
plicable, from the country of export; if
such permits and documents are not
wiitten in English, the original docu-

their to the United States, ex-

cept raw or dressed furs, and greem,
salted, or crusted hides or skins; and

ig! Bhelifish and fishery products as
defined In § 14.21

Subpart E—Inspection and Clearance of
Importations

B 1451 Inspertion of imported wildlife.

All wildlife shall be subject to inspec-
llon by Bureau agenls and Customs offl-
cers upon importation into the United
States. Buch Inspection may include ex-
amination of the wildlife, the package
or container in which such wildlife was
shipped or transported, forelgn docu-
mentation. declarations, Buresu or other
permits, and involoss, waybills, mani-
fests, or other documents relating to
such wildlife importation.

§ 14.52 Clearaner of imporied wildiife.

Except as otherwise provided by this
subpart, all wildiife imported into Lhe
United Btates must be cleared by a Bu-

fon by Customs ol

UBC 1484. Buch clearance shall not be
construed as a certification of the legal-
ity of an imporiation under the laws or
regulations of the United States
B 14.53  (lrarance procedure.

ia) Buresu sgents, or Customs offi-
cers, pursuant o § 1454, may refuse
clearance of imported wildlife when they
have ressonable grounds to believe:

i1} A Federal law or regulation has
been violated

i2) That the correct identity of the
‘wildlife hay not been established (in such
cases the burden shall be upon the owner,
importer, or consignee to prove wuch
bdentity)

3 ‘rh.ll my forelgn documentation

ments uld certified English !
thereof ;

ib) A cwmr certificate from the
appropriste US. consul which shows
that an appropriste forelgn government
oficial has certified to the US. consul
the Information required in paragraph
ta) of this section for the country of
origin and, where applicable, the country
of export; or

te) Por wildife lawfully taken in
Canada or the United

pany such wildiife Is
not Mllhﬂ!llt or

i4) That the importer or his broker
has fled an Incorrect or incompiete
declaration for importation as provided
in subpart F of this pari 14

iby Where clearsnce of imported
wildlife hus been refused, wildlife
may, at the discretion of the Buresy. be

1) Beised:

7' Exported by the owner, importer,

States
by sportamen, valid Canadian or Mexi-

Df at his request and expense;

can export permits, fishing, or
licenses

§ 1443 Exceptions 10 forcign documen-
tathon requirement.

the p of
§ 1441, except for endangersd wildlife,
foreign documentation shall not be re-
qu;;ltd for tmportation of the following

ia) Wildlife ptumml or uunul’lnurm
articles which are not for

+ Abandoned to the pro-

mumn of §12.15 of this subchapter; or

4} Released under such bond as may
be required, and/or subject to recall.

§14.54

Whenever Bureau agenis are not
ble, within a ble time, to
tnapect and clear imported wildiife at &
designated port or other port at which
wildlife may be tmported pursuant to the
of this part, any

Unavailability of Hurcan sgenis

Mmmnrmhm:amnhwdln

importations at nondesignated ports, m—
cluding the salary, per diem and travel
costs of the Bureau agent

except
raw or dressed furs, and green. malied,
or crusted hides, or skins, game, or game
trophies,

REGISTER, VOL. 39, WO, 3—FRIDAY, JANUARY

officer may inspect and clear such wild-
ife subject to recall, and. in the case of
in-transit shipments, may do so at either
the port of entry or the port of destina-
Lon.




B 14.55 Exceptions 1o desranee sequire
ments

Except for endangered wildiife, the
clearance procedures of § 1453 shall not
be required for importation of the fol-
lowing wildlife

{a) Bhellfish and flshery products as
defined in § 1421

(b) Fish taken by fishermen on the
high seas, or within the territorial seas
or fishery zones of any country;

fe) Marine mammals luwfully taken
on the high seas by US. residents and
Imported directly into the United States

Subpart F—Declaration for Importation of
Wildlite

sn requirement,
r provided

Dher

i UBC. 14 urs Deriars
for Importation of Pish or Wikl
include the foliowing information:

(1) Nama and address of the importar;

13} Name and address of the consignor
or shipper;

13) Name of broker, if any:

(4) Name of the earrier, if any;

(8) Permit number under which the
wildlife ls imported, if any:

(@) Common name, scientific name
country of origin. and number of each
species or subspecies tmported ;

17} Porm in which imported. |e., live,
fully mounted, trophy, hide, manufsc-
tured product, freshly killed, eto.: and

18y Certification in the following
language: “1 hereby ceriify that the in-
formation submitted for the importation
of wildlife is complete and accurate to
the best of my knowledge and belief. I
understand that any false statement
hereon may subject me to the criminal
penalties of 18 US.C. 1001,

81462 Exceptions 1o declarstion
qu .

fa' Except for endangered or injurious
wildlife, & Declaration for Importation
of Pish or Wildlife (form 3-17T}
not be required to be flled for importa-
tion of the following wildlife:

i1} Pish taken by sport fishermen on
the high seas or within the territorial
seas or the fishery zones of any country

(2) Fish, taken by sport fishermen in
Canada or Mexico;

31 Shelifish or fshery products |m-
ported for commercial purposes aa de-
fined in § 14.21;

i4) Oame mammals or birda from
Canada or Mexico on which a Declara-
tion for Free Entry of Game Mammals or
Birds Killed by United States Residents
Customs form 3313) has been filed;

5) Wildlife products or manufactured
articles which are not intended for sale
and are worn as clothing or contained
in sccompanying personal baggage, ex-
cept that & declaration will be required
for raw or dressed furs and green, salted

ahall

ree

FIDARAL
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or crusted hides or skins. and game or
game trophies where the exception in
parsgraph 74) of this section does not
apply; and

81 Wildlife products or manufactured
articles which are not intended for sale
and are a part of a shipment of the
household effects of persons moving their
residence to the United States, except
that a declaration will be required for
raw or dressed furs, and green, salled, or
crusted hides or skins

b} In regard to marine mammals (see
Parts 18 and 216) lawfully taken on the
high seas by US. residents and impaorted
directly into the United States, the Dec-
luration for Importation of Fizh or Wild-
life (Porm 3-177) may be filed at any
Customns port of entry

Subpart G—~Eaport of Wiidiife to Mevica
BILTY | Per EAme mam

o e
" an Sales

-
r

r ed o present Lo the
U8 Customs official at the port of exit,
on request, & certificate of & warden,
agent. or other official of the State game
department of the Btate of origin. Such
certificate shall list the game sanimals
by apecies and number, or other appro-
priate specific description, and certify
they were taken or scquired and are
being exported in compliance with the
statutes and regulations of the State
of origin

Subpart H—Marking Requirements for
Certain Shipments
1481 Marking package or ron T

Except as otherwise provided in thia
subpart, no person shall ship,

1167

do not apply to packages or containers
holding Turs, hides, and skins shipped
interstate: Provided, That the names
and addresses of the shipper and con-
signee are clearly and conspleuously
marked on the outside thereof

id} Symbol markings. The require-
ments of § 14.81 do not apply to packages
or w shipped. , cAr-
ried, brought or conveyed In interstate
or forelgn commerce where such pack-
ages are clearly marked with a symbal in
accordance with the terms of a valid
permit lssued pursuant to § 14.83

§ 1483 Symbol marking permit,

The Director may, upon receipt of an
1l which o his
satiafaction that the markin
fication required by §
significan
package o
e R

wr ibee ) b of 2
Jubchapter) . Esch such application must
contain the general information cor-
tifleation required by § 15.12ia) of this

. plus the foll

and sclentific names, and
estimated numbers of wildlife to be
shipped;
(2} Porm in which imported or ex-
ported, as “raw aking,” “fur garments,”
ote.:

(3) Type of packaging. method of ship-
ment, and <arrier or carriers, If known:

i4) Counlry or countries of origin for
imports. and country or countries of des-
tination for exports;

t§) Port or ports of importation and
export;

i B f

carry, bring or convey any wildlife In
interstale or foreign commerce unless
the package or container In which such
wildlife is contained has the name and
address of the shipper and the

q of
1T Detalled statementa of the reasons
why the marking required by §14.81
would creste a significant possibility of
tm:‘ ﬁ the package or ita contents;
prad 4 r

and an accurate statement of the com-
fents by species and numbers of each
specied of wildlife therein contained
clearly and conspicuously marked on the
outside thereof

§ 1482 Exceplions to the marking re-
quirement,

‘nt Commercial shellfish or fshery

products —The requirements of § 1481

do not apply to packages or ]

of an ing
actual thefts. if any, incurred by appli-
cant which can be ascribed to marking
requirements of § 1481, including dates,
description of goods, place. if known,
value. including aMdavits, invoices, cor-
ence, and insurance claims rela-
tve thereto to conclusively show actusl
losses by applicant: and
(8} At the option of the applicant. a
:':lm.ed symbol which is desired with

holding shellfish or fishery products (m-
ported for commercial purposes as de-
fined in § 1421

b Mink, chinchilla, stlver for, blue
fox, rabbif, and mutria—The require-
ments of § 1481 do not apply to pack-
Ages or other containers helding mink,
chinchilla, silver fox. blue fox, rabbit,
and nutria that have been bred and born
in captivity: Provided, That a separate
signed statement certifying the animals
were bred and born in captivity sccom-
opanies the shipping document

‘ch Fura, hides, and skins—interstate
commerce —The requirements of § 14.81

e that such
symbol may or may not be assigned at the
discretion of the Director

b} Additional permif conditions. In
addition to the general conditions set
forth in part 13 of this subchapter B,
permits to use symbol marking shall be
subect to the following conditions:

(1} When using the symbol in leu of
another marking required in § 14.81, the
entire symbol must be clearly and con-
spicuously marked on the outside of every
package and the symbol. together with
other identifying numbers or chamcters,
must also appear on all shipping docu-
ments relating to such packages or con-
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tainers and on All documents required by
) 14.41 and 14.61.

12} The permitiee shall, from the ef-
fective date of the permil, maintain com-
plete and accurate records of all wildlife
furs which are shipped, , car-
ried, brought or conveyed in interstate
or in forelgn commerce and which are
identified by means of such symbol. The
records shall inelude the number, species
or subspecies, description of the package
or container, method of shipment, time
and place of shipment, including the air
waybill or bill of lading number, and gen-
eral description of the ilems. Such
records shall be open to inspection, audit-
ing, or copying by any authorized em-
ployee of the Bureau at any Ume during

business hours
(e} Tenure of permits —The Lenure of
permita to use symbol marking shall be
from the date of fssue to June 30 of
the first full year following the year of
isaue.

PART 15—FEATHER IMPORT QUOTAS

Subpart A—introduction

Bec

151 Purposs of regulations

183 Boope of reguiations

Subpart B—impoert Quetas and Permit

- Requiramaent

1811 Tmport quotas sstablished.

1513 Permit requiremaens.

Subpert C—Application for and Allscstion of
Quatas

1831 Application for quota allocation and
rmit.

153

(E:

1834

pe
Filing dates for applicatioms
Allocation of calendar year (uolas
Reallocation of unused calendar year
quotas
1538 lwuance of permita
153 Tenure of iImportation permits,
AvTHOoRITY . Tarlfl Classification Act of
1063, sec. 102, 78 Stat. T3-74, 19 US.C. 1203
“Behedule 1, Part 18D, Headnote 2(d), Tarilf
Behadules of the United States

Subpart A—introduction
§15.1 Purpose of regulstions.
The regulations contained in this part

establish annual quotas on importation
of skins bearing feathers of the
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12} To the importation of fully man-
ufnctured artificial flies used for fishing

i3} To the importation of game birds
killed by United States hunters abroad.
and imported by such persons for non-
commercial purposes

i4) To the importation of live birds,
and

i8) To the importation of any of the
follow ing birds {other than any such bird
which, whether or not ralsed In captivity,
is & wild birdi © chickens (Including hens
und roosters) , turkeys. guinea fowl, geese,
ducks, plgeons. ostriches, rheas, English
ring-necked pheasants, and pea fowl

tb) The provisions in this part are in
addition o, and are not In lieu of, olther
regulntions of this Bubchapter B which
may require & permit or prescribe addi-
tional restrictions or conditions for the
importation, exportation, and interstate
transportation of wildlife (see also Part
13 of this subchapter) .

Subpart B—Import Quotas and Permit
Requirement

§ 15.11  Import quotas establishedd.

During any calendar year, beginning
January 1 and ending December 11, the
following quotas nre established for the
entry of skins bearing feathers. For the
purpase of these quotas any part of a
skin which has been severed shall be con-
sidered & whole skin

in) For use in the manufacture of
artificial flles used for fshing

Qrey jungle fowl (Gallus sonnerati)
(quots elim

*Mandarin duck (Alr palericulata)
* Pormer

galericulats

b} Por use In the manufacture of ar-
tificial flies used for Ashing or for mil-
linery purposes:

Lady Amberst phessant
iChrysolophus  amhers-
Hae )
Colden phesaant (Chrymod-
ophis picius)
Biver phessant (Lophura
{ Syrmatis

scientific name: Dendronciss

nycinemera)

duck, and five species of pheasants. These
regulations also govern spplicationa for
and issuance of permits for the entry
of mich birdskins and establish the
method which will be used to allocate and
reallocate any unused portions of the
annual quotas among the several
applicants

i 152  Scope of regulations.

() The regulstions of this part apply
only to the feathers or skins of those
species of birds named in § 15.11

1) Whether raw or processed

(3} Whether the whole plumage or
#kin or any part of either;

{3} Whether or not atiached to a
whole bird or any part thereof; and

(4} Whether or not forming part of
another article

ibl The regulations of this part 15
do not apply

i1} To any importation for scientific
or educational purposes;

Heeves p
U reenens)
Hlue-eared phenannt (Cros-
soptilon auritum)
Brown-ssred phessant (Cromopfilon mante-
huricum) .. S
(quots sliminated)
§ 15.12  Permit requirement.

Except as otherwise provided in this
section, no person shall import, enter, or
cause to be imported or entered, feathers
skins, or skins bearing feathers of any
species Listed in § 15,11 without & permit
issued pursusnt to thin part: Provided,
That any person may import without
a permit, for storage In warehouse under
customs bond. skina bearing leathers of

zles for which a quota Is provided in
the preceding § 15.11. When so imported
and stored. such skins shall not be re-
moved from the warehouse or entered
into the United States for use without
& permil issued pursuant to this part
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No person ahall import for warehouse
storage or other purpose skins bearing
feathers of any species on which the
quota has been eliminated

Subpart C- for and
of Quotas
§ 1521  Application for quota allocstion
and permil

All persons deslring to share In the
allocation of annual import quotas and
to obtain a permit to enter skins bear-
log feathers shall submit an application
to the Director during the period set
forth by | 15.22. Each such application
shall contain the general information
and certification required by § 13.12(a)
of this subchapter plus the following
additional information

(a) Quantity of each species of bird-
skin or part thersof for which an im-
portation permit is requested;

ib) Port at which entry will be made,
or in the case of warehouse storage under
bend, port at which importation was
made and location and amount of bird-
skina presently in storage;

te} Btatement of the purpose (use) for
which the skins bearing feathers are
sought to be imporied or entered : and

id) Statement as to whether applica-
tion s being made for an initial alloca-
tion of & calendar year quota, or for re-
alloeation of an unused portion of =
calendar yoar quota

§ 1522  Filing dates for applications.

Each application for a quota allocation
and permit must be postmarked during
the dates set forth in paragraph ia) and
(b} of this section in order to be consid-
ered.

m} Applioants desiring to participate
in the allocation of calendar year guotas
shall submit applications from Beptem-
ber | through September 30 of the yoar
preceding the calendar year for which
quots allocations are to be made.

ib) Applicanta desiring to participate
In the reallocation of such portions of the
established annual quotas as may be-
come avallable for reallocation. shall
submit applications from July | through
July 31 of the salendar year during which
the unused portion of the quota becomes
wvailable for reallocation

§ 1523  Allocation of
quistas.

calrndar

yrar

As promptly as possible after the cios-
ing date for filing, all applications timely
filed will be considered and tentative
quotas allocated by the method set forth
in paragraphs (a) through (e} of thiy
section. Por Lthe purposes of this section,
the species of pheasants for which
quotas have been provided shall be
grouped togethér and considersd as one
species

(m} The number of eligible applicants
for skins of mandarin duck and phoss-
anta, respectively, shall be divided into
the gquotas of skins available for the en-
suing calendar year for the respective
species, to determine the number of aking
of each species the several applicants




would be entitled to import on an equal
basis

(b} Any applicant for an allocation in
an amount equal to or jess than the aver-
ape quantity established for all appli-
eants pursuant to paragraph (n) of this
section is entitled to receive an allocation
of the quantity for which he applied

icl After the allocatiorn are made
under puragraph (b} of this section, all
remaining unallocated quantities of skins
of the respective specles shall be allo-
cated equally among Lhose applicants
who applied for more than the average
gquantities determined under paragraph
in} of thia section. However, no applicant
shall be allocated o quantity of skins in
excess of Lthe number applied for

idi Each applicant shail then be fur-
nished a tabulation by registered or
certified mall, return recelpt requested,
of the gquantities of each species re-
guested and the quantities proposed to be
allocated to each applicant. Each appli-
cant must then report by letter addrensed
to the Director, postmarked not later
than 30 days after date of receipl of the
notice of proposed allocations, that he
mccepla the proposed allocation. The
letter must contaln satisfactory proof,
such as & copy of & currently confirmed
order, that orders have been placed for
the importing of his allocation of bird
skins mnd must be accompanied by the
prescribed fee In the form of a posial
money order or a check made payable to
the Bureay of Sport Fisheries and Wild-
life. Applicanta failing to respond to the
notice of proposed allocations or falling
to furnish the prescribed fee shall be
deemed to have withdrawn their applica-
Uons. Applicants who submit the re-
quired showing and fee by other than
registered or certified mall, do so at their
own risk

ie} Any guantities of birdskins of the
respective species which become avall-
nble for allocation through the fallure of
applicants to submit the proper showing
as required in parsgraph (d) of this
section, shall prompily be nllocated
among those applicants whose reques
were not satisfied in full, using the met.
ods prescribed in paragraphs (a) through
et of this section o determine the addi-
tlonal quantity of skins allowable to ench
such applicant

§ 15.24 Realloc

yERr quotas.

Any portion of the calendar year
quotas which may become avallable for
realiocation through surrender or nen-
use, in whole or in part, of permits expir-
Ing on June 30 of any year, shall be real-
located ns prompily as possible nfter the
closing date for fling among applicants
who have submitted proper applications
in accordance with §15.21 Such real-
lecations shall be made by the method
prescribed In § 1523 (o) through o). If
the quantities of the respective species of
birdaking are insufficlent to permit real-
location among all applicants by such
method, preference shall be given to

v of wnused calendar
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thase applications bearing the earliest
postmark

§15.25 Isuance of permiss.

As so0f as practicable after Lhe annusl
quota allocations or reallocations have
been determined, the quotas allocated to
successful applicanta shall be evidenced
by permita issued to the applicant with
coples forwarded to the respective Dis-
trict Directors of Customs al the ports
of entry specified in e applications
Buch permits shall authorize the impor-
tation and entry for limited use, of the
quantities of birdskins allocated o each
applicant. Untll such time as it shall
be found necessary to reduce the import
guota established for phessants, per-
mits will suthorize the entry of a stated
number in the aggregatle of those species
of pheasant for which a quota Is
provided
§15.26 Tenure of importation permits.

(n) Permits covering the calendar
year quota allocations are basued as of
January 1 and remain in effect through
June 30 of the year of lsue No exten-
sfon of time shall be granted on such
permits and any portion of the quota
alioentions which become svallable
through surrender or nonuse, in whole
or in part, of & permit expiring on
June 30, shall be reallocated among ap-
plicanta who submit proper applications.

b} Permits covering the reallocations
made pursuant to | 15.24 shall be tssued
ws promptly as possible after July 31
and remaln in effect through Decem-
ber 31 of the year of lssue. No exten-
sion of Ume shall be granted on such
permits, and any portion of the quotas
80 reallocated which are not imported
through surrender or nonuse of reallo-
cation permits, in whole or in part, on
or before December 31 of the year of
issue, shall iapse nnd no further allo-
eation thereof shall be made

PART 16—INJURIOUS WILDLIFE
Subpart A—imtmduction
fec
101  Purpose of seguistion.
182 Scope of regulations
183 Genersl restrictions
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Subpart A—Introduction
§16.0  Purpose of regulstions.

The regulations contained In this part
implement the Lacey Act (18 UB.C 4
§ 162 Scope of regulations.

The provisions of this Part are in ad-
dition to, and ure not in lieu of, other reg-
ulations of this Subchapter B which may
require & permit or prescribe additional
restrictions or conditions for the impor-
tation, exportation, and interstate trans-
portation of wildlife (see also Part 13)

B 163  General restrictions.

Any importation or transportation of
live wildlife or eggs thereof, or dead fish
or efis or salmonids of the fish family
Salmonidae into the United States or its
territories or possesaions is deemed to be
Injurious or potentially injurious to the
health and welfare of human beings, to
the interest of forestry, agriculture, and
horticulture, and to the welfare and
survival of the wildlife or wildlife re-
sources of the United States; and any
such importation into or the transporta-
Uon of Uve wildlife or eggs thereofl be-
tween the continental United States, the
District of Columbia, Hawail, the Com-
monwealth of Puerto Rico, or any ter-
ritory or possession of the United States
by any means whatsoever, is prohibited
except for certain purposes and under
certain conditions as hereinafter pro-
vided in this part: Provided, That the
provigons of this section shall not apply
to paittacine birds (see also 1632 and
18.23 for other exemnptions)

Subpart B—Importation or Shipment of
Injurious Wildiite

Importstion of live wild mam.
-

fa} The importation, transportation,
or aoquisition s prohibited of live specl-
mens of (1) any spécies of so-called
“fiying fox™ or frult bat of the genus
Pteropus; (1) any species of mongoose
or meerkat of the genera Atilaz, Cynic-
tis, Helogale, Herpestes, Ichmeumia,
Mungos, and Suricata; (3) any species
of European rabbit of the genus Oryc-
tolagus: (4) any species of Indian wild
dog, red dog, or dhole of the genus Cuon;
and (5) any spocies of multimammate
rat or mouse of the genus Mastomps
Provided, That the Director shall issue
permits suthorizing the importation,
1 tation. and pe fon of such
mammals under the terms and condi-
tions set forth in § 1622

b} Upan the Nling of & written decln-
ration with the District Director of Cus-
toms at the port of entry as required
under § 14.61, all other species of live wild
mammals may be imported, transported,
and possessed in captivity, without =
permit. for sclentific, medical, educa-
tonal, exhibition, or propagating pur-
poses. but no such live wild mammals or
any progeny thereof may be released
into the wild except by the State wild-
Iife conservation agency having jurisdie-
tion over the area of release or by per-
sons having prior written permission for
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relense from such sgency
‘That the of this pa

Provided,
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ldi The importation of the ENES of
wil

shall not apply to live game mammals
from Mexico, the importation of which
is governed by regulations under Part 14
of this chapter,

81612 Importation of lve wild birds or
their eggs.

ia} The importation, transportation,
or acquisition is prohibited of any live
specimen or egg of (1) the species of so-
called “pink stariing” or “rosy pastor”
Bturnus roseus; (2) the specles of dioch
(including the subspecies binck-Tronted.
red-billed, or Sudan dioch) Quelea que-
len; (37 any species of Java sparmow,
Fadda oryzivora; :ln the species of red-
ul-bul, Pyc Jocosus

Provided, That the Director shall lssue
permits muthorizing the importation,
transportation, and possession of such
live birds under Lhe terms and

birds Is excepl

ns t-ermluec under § 1633,
§16.13
mall

Imporistion of live or dead fi
ushs, and crusiaccans, or their
L

(&) (1) The importation, transporta-
Uon, or acquisition is prohibited of any
live fish or viable eggs of the family
Clariidae: Provided, That the Director
shall issue permits authorizing the jm-
portation, transportation, and possession
of such live fish or viable eggs under the
terms and conditions sel forth in 1 16.22

(2) Ezcept as provided in subpara-
graph (1) of this parngraph, and except
for the salmonjds of the fish family
Salmonidae. as provided in paragraph
(b of this section, all species of live ar
dead fish, mollusks, and crustaceans, or
parts thereof, or their eges, may be im-

wet forth in § 16,22

(b} Upom the Mling of & written decla-
ration with the District Director of Cus-
toms at the port of entry an required
under § 14.61, all species of live wild
game, birds may be imported, trans-
ported, and nnnde tn captivity, with-
out a permit, for sclentifie, medical, edu-

, or
purposes, and the eggs of such birds may
be imported. trunsported, possensed,
without a permit, for umnunf-lns or
sclentific collection purposes, but no such
live wild game birds or any progeny
may be released into the wild

except by the State wildlife conservation
ngency having jurisdiction over the area
of release or by persons having prior
written permission for release from such
Agency,

feh Upon the flling of a written decla-
ration with the District Director of Cus-
toms at the port of entry as reguired
under § 14.61. all specles of lve, wild
nongame bl fother than those lsted
In paragraph (a) of this section) may be
Imported, transported, and possessed In
captivity, without a permit, for sclen-
lific, medical, educational, exhibition, or
propagating purposes, but no such live,
wild nongame birds or any progeny
thereof may be relemsed into the wild
except by or under the direction of State
wildlife conservation agencies when such
agencies have received prior written per-
mission from the Director for such re-
lease: Provided, That the provisions of
this paragraph shall not apply to live bald
and golden eagles or to live migratory
birds. the importation of which ls gov-
erned by regulations under Purts 32 and
21 of this chapter, respectively, or to
birds of the Pamily Prittacidae (parrots,
macaws, cockatoos, parnkeets, lories,
lovebirds, etc.), the importation and
transportation of which is governed by
UB. Public Health Service regulations
under 42 OFR 71 and T2

, and possessed in
:u-uvmr without a permit, for sclentific,
medical, educational, sale, exhibition, or
propagational purposes upon the filing of
a written declarstion with the Distrioct
Director of Customa at the port of entry
as required under § 14.61. No such live
fish, mollusks, crustacean, or any prog-
eny or eges thereof, may be released
into the wild except by the State wild-
life conservation agency having juris-
diction over the ares of release or hy
persons having prior written permission
from such agency

(b} {l) Notwithstanding authority
granted agencies in § 1632, all
live or dead fish or eggs of salmonids of
the fsh family SBalmonidse are pro-
hibited entry inlo the United States for
any purpose unless such importations are
by direct shipment, accompanied by a
certification that the importation is free
of the protosoan Myxosoma cerebralis,
the causative agent of so-called “whirl-
Ing disease.” and the virus causing viral
hemorthagic seplicemia or “Egtved dis-
ewe” The certification shall be signed
in the country of origin by a detignated
official acceplable to the Secretury of
the Interior as being qualified in fish
nﬂhdm ur in the United Btates by &
for
s nurw-e by the Becretary of the
Interior

i2) The certifieate required by this
section shall consist of a statement in the
English language, printed or typewritten,
stating that this shipment of fish or eggs
is free from these two diseases by Lhe
methods outlined In Fish Disease Leaf-
let @, and will contain (1) the date and
port of export in the country of origin
and the anticipated United States date
of arrival and port of entry, (1) surface
or alr carrier and flight number, or ves-
sel name or number, (i) bill of lading
number or airway bill number, and ilv)
the handwritlen stgnature, in ink, of Lhe
authorieed certifying officer, and may be
substantially in the following form

REGISTER, YOL. 39, NO, 3—FRIDAY, JAMUART 4,

offelal for ? na required by Title
{Country)
50, CFR 137(b), do hereby certily, using
the methodology desctibed In Plah Disease
Leaftet (FDL-8, July 1088), that this ship-
ment of .. of desd or live fish or
(Welght in pounds)
Aah eggs to be shipped unides
1 free of the
(Bl of lading rumber, or
alrway bill number)
protomoan Myxosoma cerebralis. the causa-
tive agent of so-called “whiriing diseass,”
and the virus causing virsl hemorrhagic sep-
ticomis or “Fgtved disease
The shipment (& scheduled o depart
on vis
iDate )
antie

(City and Country)
with tpated

UBA., oo

{Mame of carrier |
arrival st the port of
icity)

{Dute)
(Signature in Ik of certifying officer)
Date)

fei Nothing in this part shall restrict
the importation and transportation of
the fish family Salmonidae when such
fish or eges have been processed by can-
ning, pickling, smoking, or otherwise pre-
pared in a manner whereby all spores of
the protogoan Myrasoma cereloralis, the
causative agent of so-called “whirling
disease.” and the virus causing viral
hemorrhagic septicema  or so-called
“Extved disense,” have been killed. Salm-
on landed in North America and brought
into the United States for procesaing or
sale, or any salmonid caught in the wild
in North America under a sport or a com-
mercial flahing license chall be exempt
from the requirements for certification
and from the filing of the Declaration for
Importation of Wildlife

51604 g
or thelr eggs.
Upon the filing of a written declara-
tion with the District Director of Cus-
toms at the port of entry as required
under § 14.61, all species of live amphib-
ians or their eggs may Ix lmmrwd
ied, an
without a permit, for nrlrnurl.r mtd.lcal
education, oxhibition. or propagating
purposes. but no such live nmphibians or
any progeny or eggs thereol may be re-
leased into the wild except by the State
wildiife conservation agency having
jurisdiction over the aren of release or
by persons having prior written permis-
sion for release from such agency
§ 1615
theis

of live hibi

Importation of live repliles or
rEEs

Upon the filing of a written declars-
tion with the District Director of Cus-
toms at the port of entry as required
under § 14.61, all species of live reptiles
of their eggs may be imported, brans-
ported, and possessed in captivity, with-

1974




out & permit, for sclentific, medical,

or
purposes, but no such live reptiles or any
progeny or eggs thereof may be released
into the wild except by tm Btate wildlife
conservation agency having jurisdiction
over the area of release or by persons
having prior written permission for re-
lease from such agency,

Subpart C—Permits
E 1621 [Reserved]
§ 1621  Injurious wildlife permits.

The Director may, upon receipt of an
and in ace with the

lsuance criteria of this section, lssue a
permll nuﬂwrw.m the lmpvruum into

Uﬂll.ed Blates, the Dlﬂ.l.:l of Columbia,
Hawall, the Commonwealth of Puerto
Rico, or any possession of the United
Biales of injurious wildlife (See subpart
B of this part) for nnoint!ul educa-
tional, medical, or sck
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under authority of a permit, unless spe-
cifically exempled from either require-
ment by special terms of his permit

ic) Issugmoe oriteric. The Director
shall consider the following In deter-
mining whether lo lssue a permit o im-
port or ship lnjurious wildlife for zoologi-
cal, educational. medical. or scientific

urposes

(1} Whether the wildlife is being im-
ported or otherwise acquired for a bona
fide sclentific, medical, educational, or
toological exhibition purpose;

(2} Whether the facilities for holding
the wildlife in captivity have been In-
spected and approved, and consist of a
basic cage or structure of a design and
materinl adequate to prevent escape
which ls maintained inside o buliding or
other facility of such structure that the
wildlife could not escape from the build-
ing or other facility after escaping from
the cage or structure maintained therein:

i3} Whether the applicant is u re-

ia) Application procedure. Applica-
tions for permits to Import or ship in-
Jurious wildlife for such purposes shall
be submitted to the appropriate Special
Agent in Charge (Bee § 13.11(b) of this
subchapter) . Each such application must
contain the general information and cer-
tification required by § 13.12(n) of this
subchapter plus the following additional
Information

(1) The number of specimens and the
common and scientific names (genus and
species) of each species of live wildlife
proposed to be imported or otherwise

d. L rted. and H

(2) The purpose of such importation,
or other acquisition, transportation, and
possession ;

i3} The nddress of the premises where
such live wildlife will be kept in eaptivity:

4y The name and address of the
consignor or other person from whom
such wildiife will be acquired: and

(5) A statement of applicant’s qualifi-
cations and previous experience in car-
ing for and handling eaptive wildlife

(B} Additional permit conditions. In
nddition to the general conditions set
forth in Part 13 of this Subchapter b,
permita to import or ship injurious wild-
life for zoological, educational, medical,
or sclentific purposes shall be subject to
the fallowing conditions

(13 All live wildlife acquired under
permit and all progeny thereof, must be
confined in the approved facilities on
the premises suthorized in the permit

13} No lve wildlife, acquired under
permit, or any egis or progeny thereof,
may be sold. donated, traded, loaned, or
transferred to any other person unless
such person has a permil issued by the
Director under § 16 22 suthorizing him to
acquire and possess such wildlife or the
©EES or progeny thereaf

3} Permitlees shall submit & report of
all live wildlife acquired under authority
of a permit to the Director within 10 days
following the date of such mequisition

(4) Permittees must notily the Direc-
tor by letler within 10 days following the
death and by telephone or telegraph
within 24 hours following the escape of
any wildlife or their progeny possessed

FEDERAL

peraon who s aware of the
potential dangers to public interests
posed by such wildlife, and who by rea-
son of his knowledge, experience, and
facilities reasotably can be expected to
provide adequate protectiun for such
public interests: and

4 1If such wildlife is to be imported
or otherwise acquired for soclogical or
aquartum exhibition purposes, whether
such exhibition or display will be open
to the public during regular appropriate
hours

Subpart D—Additional Exemptions
61631 (Meserved]
B 1632  lmportation by Federsl agencies.

Nothing in this part shall restrict the
impartation and transportation, without
& permit, of any live wildiife by Federal
agencies solely for their own use, upon
the filing of a written declaration with
the District Director of Customs at the
port of entry as required under § 14.61
Provided. That the provisions of this sec-
tion shall not upply to bald and golden
eagles or their eggs, or to migratory birds
or their eggs, the importations of which
are governed by regulations under Parts
21 and 21 of this chapter. respectively
§ 1633 Importation of natural-history

spevimens.

Nothing in this part shall restrict the
Importation and transportation, without
& permit, of dead natural-history speci-
mens of wildlife or their eggs for musewmn
or sclentific collection purposes: Pro-
vided, That the provisions of this section
shall not apply to dead migratory birds,
the importation of which is governed by
regulations under Parts 20 and 21 of this
chapter; to dead game mammals from
Mexico, the importation of which ls gov-
ermed by regulations under Part 14 of this
chapter; or to dead bald and golden
eagles or their eggs, the importation of
which Is governed by regulations under
Part 22 of this chapter.

PART 17—ENDANGERED WILDLIFE
SubpaIt A—introductien

Purpose of tegulations
Beope of reguistions

Sec
171
172

EEGISTER, VOL. 39, NO. J—FRIDAY, JANUARY

1171
Bubgert B—Endangsret Wikdlile Lists

e

1711 Endangered foreign wildilfe

1712 Endangered ni wilditfe

1713 Amendments of # lsta of sodan-
gerea wildiife

nn—nc—!nqmu;::umo Importation
1721 Qeneral permit roquirement
1722 Economic hardship permite
1723 Zoological, educational, sclentific. or

propagation permits

AvTHosrTy . Endangered Species Conserva-
tlon Act of 1960, wee. 4(e), B3 Stat. 2178 (10
USC. d88cc-4)

‘Subpart A—introduction
§17.1  Purpose of regulations,

The regulations contained in this part
identify the species or subspeciea of na-
tive and foreign wildlife determined by
the Secrelary to be threalened with ex-
Unction, establish procedures and cri-
teria for lssuance of permits for impor-
tation of endangered forelgn wildiife, and
provide for public participation in the

of the ed wildlife
lists. The regulations of this part imple-
ment. in part, the Endangered Bpecies
Conservation Act of 1968 (18 UBC
G88an to B88co-a)
§172  Scope of regulstions.

ta! The regulations of this part apply
only to endangered wildlife

(b} The provisions in this part are in
ndd.mcm to, and are not in lieu of, other

of this subeh B which
may require a permitl or prescribe addi-
tional restrictions or conditions for the
importation, exportation, and interstate
transportation of wildlife. (Bee also Part
13 of this subchapter)

Subpart B—Endangered Wildlife Lists
61701 Endangered foreign wildlife,

Based on the best scientific and com-
mercial data avallable to him and after
consultation, In cooperation with the
Secretary of State, with the forelgn
country or countries in which such wild-
life are normally found and, to the ex-
tent practicable. with Interested persons
and organizations and other interestr
Federal agencies, the Secretary has de-
termined that Lthe species or subspecies
of wildlife listed below are threatened
with worldwide extinction due (o one or
more of the faclors llsted In 16 UH.C
688cc-3in) . The presence of & trinomi.nal
(third word) in the “scientific nam.
column identifies that nnimal as & sub-
species. If one or more sulspecies of a
specles are listed, It indicates that the
species as a whole s not endangered al-
though the named subspecies are The
“commen and commercial name” column
contains the most generally accepted
names in the English language. When
w0 or more camimon names for & species
are in common usage, the most widely
used one is placed first, followed by oth-
ers in parentheses. The public should be
aware that common and commercial
names may vary from local usage The
‘where found™ column |s provided for the
conivenience of the public. is not exhaus.
tve, is not required to be given by law,
and has no jegal significance

4 1974
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§17.12  Endangered native wildlife.

After consulation with the appropri-
ale States and after having reviewed
the advice und recommendations of in-
terested persons and organizations as ap-
propriate, the Secrotary has determined,
In accordance wi the provisions of
18 USC. 668anic), the foliowing species
or subspecies of native wildiife to be
threatened with extinction within the
territory of the United Btates. The pres-
ence of a trinominal third word) in the
‘sclentific name” column identifies that
animal as & subspecies. The “commeon
name” column contalns the most gener-
ully accepled names in the English lan-
Fuage. When two or more common names
for " ‘min are in rnmmnh usage. the

by first. fol-

Monyiail, Pahrsnsgsic Oils refuta jordam
Chub, humpbaak: Otls eypha
Chub, Mohave, Sighaieies mohavens
Claco_ long jew r'n-oonu- sipense
Culeul, Chasmistes ¢
Dais, Kendall Warm DPHH'I

W\-Jul thermalis

Mogpu coriacea

Ml' fountain: Etheosfoma fonricola
Durter, Maryland. Fihecetoma sellare

Rhintchthye
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Dirds

Akeps, Hawal

coocines
s, Maul

(nkepal: Losomi coccines

iakepuie); Lozope cocvines

Akinlon, Kauial, Hemignothus procerys

s Gymnogyps  califorsi-
Coot, Bawatian: Fulics americana alai
Crane, Missisippt sandhill: Grus consdensis

P
Lr-ne whooping: Grus americans
tan (alals); Corvus fropicus
rmm 7, Molaksd {Kakawahie) . Losops mecus
lzta Sammes
Cresper. Oahu (alntwal
macul

o). Lozops maculata

o) . Anas wprilliang

(méne). Dranis sendvi-

Hawk. Hawailan (b0} Duteo solitarive

Kite, Forids Evergisds (anail kits);
hamus pociabilie plumbeus
4 cTested Vi Palmeria

Nihos, Acvocephalus kingi

Hautr-

doled,

Darter,
Darter, watercress. Sthsosfoms suchale
Oumbusla. Iig Bend: Gamburta gaigel

L Clewr Creek | Gamb Arterochr
Oambusla, Pecon. Gamburia noboiis
Kulifsh, Pahromp, Empetrichythps latos
Pike. blue: Stisostedion sifreum glaucum
Pupfish, Comanche Springs. Cpprinafon

clegans

Pupfiah, Devil's Hole; Cyprinodon diubobis
Pupfish, Owen River: Cyprinodon radiorus
l'wlhh Tecopa: Cyprinodon mevadenis calf-

Npﬂm Warm Springs; Cyprinodon secaden -
s pector

Squawts
Tuctus

Biickisback, unarmored threespine; Gastero-
fterus aculeafur williamson:

Actpenser trum

Topminnow, Olis; Porciliopats seckdentali

Trout, Artzons (Apache): Salma sp.

Troot. (ils; Salmo giiae

Trout, greenback cutthrost: Saimo clark!
tomiar

Trout. Lahontan cutihrost;
henshawi

Trout, Peiute cutthroat
Lrmiris

wlorade  River, Ftypohock »

Salmo clarkt

Baimo claril s

Plagopherus arge
Mepitiles and amphiblans
Alligutor, American: Alligator musttortpenss
Boa, Pueric Rican; Fpicrates inormatus
Litard, blunt-nosed leopard: Crotaphytus
us
Salsmander, desert dender, Satrachoseps
Crus long-tosd; Amby-

um Frocenm

Balamander, Teans blind. Typhlomolge rath-
b

Boake. San Pranciece garter; Thamnophis sor-
tells tetratarnia

Tomd. Houston. Fufo howstonensis

Nuhuyuu- Kausi and Maul: Nemignathus
lucuus

O, Kaual (0o aa); Moko bracestue

O, Pailtirosta petftaces

Pallls, Paittiroetra baillewt

Farrol, Puerto Rican: Amasona riffate

Farrotblll, Msul: Prrudoncetor santhorphrys

Priican. brown, Pelecanus oceldentoilis

175

Mammals

Bat Hawalian bhoary; Larurus
semotun

Bat, Indiana; Lypolts sodalis

Cougar, Esstern; Fells concolor cow

Desr. Columbian white-tatled: Osocoleus
virginianus leveurus

Deer. Koy, Odocollens virpintanns clastum

Ferrel. black-footed. Musiela nigripes

Fox, San Joaguin kit Vulpes macrotis
murea

Manstee, Florids (sea cow):
manatuy latirostri

Mouse, salt marsh hareest, Keihrodontompys
rartrenit

Panther, Florida: Fells comenlor coryi

I'nme Dog. L\m C‘mm.- pqrﬂ(.rn
mnmuu

Rat, Morro Bay kangaroo; Dipodomps heer-

cAmervir

Trichechus

Deimarys Peninsuls fox. Seturs

=

r be
from time to time as uld.tuoml data be-
come avallable which show, to the Bec-
retary’s satisfaction, that a species or
subspecies should be sdded to or removed
from either list.
(b md.mrww shall receive and
r ta a 4

species and subspecies of wildlife and at
least once every § years, will conduct a
thorough review of the lists of endan-
gered wildlife Any revisions of the lists
which mre proposed by the Secretary as
the result of such review or otherwise
will be published in the Proemar Recis-
TEa, which notice shall give interesied
persons not less than 30 days to submit

Petirel, Hawallan dark-rumped; P ]
Phacopygis candwichensis

PFigeon, Pusrto Rican plain; Colwmbe imor
nata weimore!

Frairie Chicken, Attwaler's greater: Tym-
panuchur cupido ettwatert

Rall, Caltfornis clapper; Rallus lomgirossris
obsoleius

Hall, light-footed clapper
levipes

Yuma

Rallus longtrostris

ciapper;  Rallus  lomgirostris
. Cupe Bable, Ammorpiee wirabilis

Sparrow, dusky staside. dmmorpize migres-
cema

Sparrow, Sants Barbara: Melospize melodia
graminca

LT U] P (1 v
Amudaseni

Tern. Oalifornis least:

Sterna  albifrems

Kausl, Phacornis obscurus
Thrush, Molokai
seurus rutha
Thrush, small Kaual
paimert

Warbler, Bachman's: Vermivora bachmanii

Warbler, Kirtlands. Dendroica kirtlandii

Whip-poor-will, Puerto Rican: Caprimulgus
noctitherus

Woudpecker. ivory-billed; Camipephus prin-
cipalts

Woodpecker frd-cockaded.  Dendrocopus
borealis

iolomaul. Fhacornis ob-

(pusiohl); Phasornis

RECISTER, VOL 39, NO. 3—FRIDAY

written s and

-rlntwumln,mlﬂuudwnm
may submit a request for a review of any
particular listed or nonlisted species or
subspecies. Such requests mist be dated
and in writing, and should be submitted
to the Director. The request must con-
taln the following nformation:

(17 Name and address of the person
making the request;

(2} Association, organization, or busi-
ness, If any, represented by the person
making the request;

i1} Ressons why Lhe person making
the request, or the person he represents.
should be considered to be an “interested

person”
) Dnu'num of the particular spe-
cles or I by
and scientific mnu,

15} MNarrative explanation of the re-

quest for review and justification for a
tlmm in lh! status nr the species or

(L Sclmuﬂc wmmem-l or other
data believed to support the request:
and

(7T) Bignature of the person making
the request,

I it is determined that substantial
evidence has been presenied which war-
rants o review, a finding Lo that effect




§ 17.21 General permit requirement.
No person shall import from any rwﬂ;

mined to be threatened with worldwide
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and the arrangements for caring for the
wildlife on importation into the United
Btates must be included;

(81 Date the importation is

§17.23 Zoological, sducstional, scien-

tific, or propagation permits.
'.I'he Director may, upon receipt of an
with the

to oceur; and
1§} Designated port of entry through

which the importation I‘II:I be made,
b} Add

—In

and in ae
issuance criteris of this section, lssue a
permit suthorizing the importation of en-
dangered foreign wildlife for soological,

permit

addition to the general conditions set
forth in part 13 of this subchapter B,
permits to import endangered wildlife to
prevent undue economic hardship shall
be subject to the lollowing conditions:

(1) In sddition to any reporting
ts set forth In the permii, a

by o
mmlmc\rmd.mumrwdmvnﬂm
(1 17.11) without & valld permit issued
pursuant to this subpart C.

§17.22 Economic hardship permits.

tions for permita to Import
foreign wildiife to prevent undue eco-
shall be by

report of the importations made under
authority of such permit shall be sub-
mitted in writing to the Director within
10 days following such importation.

(2} The death or escape of any living
wildlife imported under the authority of
such permit shall be reported to the Bu-
reau's Office of En Bpecies and
International Activities (phone 303-343-
588T) Immediately. The carcass of any
such wildlife which die or are killed
should be retained in such & manner as
not to impair its use as o sclentific speci-
men,

fel

nomic
letter of to the
Each such application must contain the

shall
ll!l whether o lasue u permil to In:pcm.

re-

d forelgn wildlife to prevent

weneral and cer
quired by § 12.12(a) of this subch
plus the W

tion:

u:.' Commaon and sclentific names of

documen
cluding certified coples of all relevant

undue

1) The direct or indirect effect which
lssulng such permit would be likely to
have upon the wild populations of the
wildlife;

(2} The severity of the economic hard-
ship that likely would result should the
permit not be issued;

13) Evidence that the applicant had
entered Into a valid, binding contract
to import into the United Btatea the
wildliife in question and that such eon-
tract had been concluded prior to the
date on which the wildlife was listed as

commitments, and current and historical
fnancial data which show the doliar
amount of anticipated loss or economic
hardship:

o §17.11;

i4) Whether the contract referred to
in paragraph (e) (3} of this section had
been entered into during the period be-
tween publication in the Peoeaat Rears-
1-n of the proposal fo lst such species

P
(4) A full statement of the applicant’s
with the mp lon of the

and the date of mctual
dﬂerminsum that the specles or sub-
species was endangered or during s
period when the applicant would other-
wise likely have known the w!.td‘l:rp !.n
question would be determined
endangered.

(5) Whether It appears the

or educational purposes, or for
the propagation of such wildiife In
captivity

in} Application procedures —Applica-
tlon for permits to import endangered
foreign wildlife for soclogical, educa-
tional, sclentific, or pur-
poses shall be submitted by letter of
spplication to the Director. Each such
application must contain the general
information and certification required by
§12.12(n)} of this subchapter plul the

wddl

und sex of the wildiife to be covered in
the permit;

{2) Copy of the contract or other
agreement under which such wildlife is
to be imported, showing the country of
origin, name and address of the seller
or consignor, date of the contract, numn-
ber and welght (f avallable). and de-
scription of the wildlife;

3) A full statement of justification
for the permit, including details of the
project or other plans for utilisation of
the wildlife in relation to soological. edu-
cational, scientific, b

purposes as appropriste and the planned
ﬂhmlitlon of the wildlife upon termina-
tion of the project;

(4) A description and the sddress of
the institution or other facility where
the wildlife will be used or maintained;

(5) A statement that at the time of

tivity. or has been removed from the

wild;

(6] A résumé of the applicant’s
tempts to obtaln the wildlife to be im-
ported from sources which would not
caune the death or removal of additional
animals from the wild, If sppropriate;

and
(7) If live wildlife is to be imported,
include;

1) A complete description, including
photographs or the area

and facilities in which the wildlife wl.u
be housed;

1) A briel résumé of the technical

can reasonably effect the importation
within 1 year from the date on which
the wildlife in guestion was listed as en-

should include c!rulkd coples of I.IJ
relevant contract, correspondence, an
data pertaining to nlch

importations;
(5} The economic and legal alterna-
tives avnilable to the applicant;

i8) Method of shipment;

Tr I live wildlife is involved, & de-

wise caring for the wildlife In transit;

E in §17.11: and

i§) The economic, legal or other
alternatives or relle! avallable to the
applicant

id) Tenure of permits.—The tenure of
permils to import endangered foreign
wildlife to prevent undue ic hard-

any experi-
ence the applicant or his personnel have
had in propagating the species or closely
related species to be Imported;

(111} A statement of willingness to par-
ticipdie In & cooperative breeding pro-
Eram and maintain or contribute data
to & studbook; and

iiv) A detall ﬂmﬁnﬁm of the type,
slze, and

the
for I'oedl.nl watering. and

ship shall be designated on the face of
the permit, but in not case shall extend
beyond 1 year following the addition of
that species or subspecles to the list of
endangered forelgn wildlife in § 17.11

REGISTER, VOL. 39, NO. 3—FRIDAT, JANUARY

otherwise caring for the wildlife in
tranait: and the arrangements for caring
for the wildlife on importation into the
United States

(b Additional permit comdition—In
nddition to the general conditions set




forth in part 13 of this subchapter B,
permits to import endangered forelgn
wildlife for sclentific, educational, or #0-
ological purposes or for the purpose of
propagation of such wildlife in captivity
shall be subject to the following
oonditions

{1} In addition to any reporting re-
quirements set forth in the permit. s
report of the importation made under
authority of any such permit shall be
submitted in writing to the Director
Such report must be postmarked or ac-
tunlly delivered no later than 10 duys fol-
lowing each such importation

{3y The death or escape of any living
wildlife imported under the autharity of
such permit shall be reported to the Bu-
reau’s Ofice of Endangered Species and
International Activities immediately, The
carcass of any such wildlife which die ar
are killed should be retained in such a
manner &s not Lo impalr s use as o scl-
entific specimen

fed Issuamce criterio—The Director
shall consider, amaong other criteria, the
following in determining whether to is-
sue & permit to import endangered for-
elgn wildlife for scientific, educational, or
woalogical purposes or for the purpose of
propagation of such wildlife In captivity

1) The direct or indirect effect which
lssuing such a permit would be likely to
have upon the wild populations of the
wildlife

(2) Whether the purpose for which the
permit Is being requested would likely
reduce the severity of the threat of ex-
tnction facing the subject species or
subspecies

(3} Opinlons or views of aclentists or
other persons or organizations knowl-
edgeable of the wildlife to be imported or
of other matters germane to the applica-
ton;

(4) Whether the expertise, facilities or
olther resources available to the appli-
cant appear adequale to succesafully ne-
complish the objectives stated in the ap-
plication; and

5) Whether the purpose for which
the permit i being requested is adequate
to Justify the removal of the wildlife
from the wild or otherwise change its
status

(d) Temure of permits —The tenure of
permits to import endangered forelgn
wildlife for sclentific, eduestional, or
zoological purposes or for the purposs of
propagation of such wildlife in captiv-
ity shall be designated on the face of the
permit.

PART 19—AIRBORNE HUNTING
Bubpart A—intreduction
Purpose of regulations
Soope of regulations

Relation w other [nws
Detinithons

SubpIn B—Frohibitions
Ceneml prohibeion
E to gener
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Bubpart C—Vedersl Permits
Bec
wn

Subpart D—State Permits snd Annusl Repart
Bequlrements

Limitation oo Federal permita

1Bal
1933

Btate permita
Annusl reporiing requirements
HORTTY. Pish and Wilditfe Act of 1686,

480, az wmenged, 88 Stat 0§ (16
T3ty

Subpart A—Introduction
§19.1  Purpose of regulations.

The regulations contalned in this
part provide rules relative to the pro-
hibition mgainst shooting or harassing
of wildlife from any sircraft, provide the
requirements for the contenta and filing
of unnual reports by the States regard-
ing permits issued for such shooting or
harssing, and provide regulations neces-
sary for effective enforcement of the Pish
and Wildlife Act of 1956 as mmended (18
USC. Tla-}-1)

192 Scope of regulstions.

The regulations contained in this part
apply to all persons within the terri-
torial jurisdiction of the United States,
to all United States citizens whether
within the territorial jurisdiction of the
United States or on the high sesa or on
board aircraft in fMight over the high
seas, knd to all persons on board alr-
craft belonging in whole or in part to
any United States citizen, firm, or part-
nership, or corporation created by or
under the laws of the United States, or
any Btate. territory or possession
thereol

s
vso

§ 193 Relation 10 vther laws.

The exemptions to general prohibitions
of the Flah and Wildlife Act of 1856, that
Permit alrborne hunting in certain cir-
cumstances (See Subpart B of this part)
do not supersede, or authorize the viola-
Uon of, other laws designed for the con-
servation or protection of wildlife, n-
cluding those laws probibiting the shoot-
Ing or harsssing of bald and golden
eagles, polar bears and other marine

- migratory birds, and other
wildlife, except to the extent that mir-
borne hunting is authorized by regula-
tions or permits lssued under suthority
of those laws. (See e, §2141 of thia
Bubchapter]

§19.4  Definitions.

In sddition to definitions contained tn
Part 10 of this subchapter, and unless the
conlext otherwise requires. in this Part
19

“Haras™ means to disturb, WOrry, mo-
lest. rally, concentrate, harry, chase,
drive, herd or torment.

Subpart B—p

177

(3 Use an aircraft to harsss any
wildlife: or

13 Knowingly participate in using an
alreraft whether in the aireraft or on
the ground for any purpose referred to
In paragraph (ah (1) or(2):

bl The acts prohibited In this sec-
tion include, but are not limited to. any
person who—

{1y Pllots or assists in the operation
of an aireraft from which another person
shoots or shoota at wildlife while air-
bome, or

2) While on the ground takes or at-
tempts to take any wildiife by means,
aid, or use of an alrcraft

§19.12 Exceptions to genersl prohibi-
tions.

The prohibitions of the preceding sec-
tion shall not apply to any person who—

(1 Is acting within the scope of his
official dutles as an employee or author-
ized agent of » State or the United States
to administér or protect or- aid in the
administration or protection of land.
water, wildlife, livestock, domesticated
nnimals, human life or crops; or

(2) Is acting within the lmitations of
& permit referred to In §i§ 10.21 or 1831
of thia part,

Subpart C—Federal Permits

61921  Limitstion on Federal permits.

No Federal permits will be issued to
authorize any person to hunt, shoot, or
harwss any wildlife from an alreraft, ex-
cept for Pederal permita to scare or herd
migratory birds referred to in § 21.41 of
this subchapter.

Subpart D—State Permits and Annual
Reoport Requiremants

§ 1931 Siate permits.

‘a) Except as provided in § 19.3, Btates
may lssue permits to persons 1o engage
in mirborne hunting or harassing of
wildiife for purposes of administering or
proteciing land, water, wildlife, live-
stock, domestic animals, human life or
cropa. States may not issue permits for
the purpose of sport hunting

(b} Upon isuance of s permit by a
State to n person pursuant to this
section, the issulng sutherity will pro-
vide immediate notification to the Spe-
clal Agent in Charge having jurisdiction
according to § 10.22.

§ 1932 Annual reporting requirements.

Rl Any Btate lsuing permits to per-
sons to engage In wirborme hunting or
harasing of wildlife or any State whose
employees or agents participate in alr-
borne hunting or harassing of wildiife for
purposes of administering or protecting
land, water, wildlife, livestock, domestic

§19.11  General prohibithon.

‘al Except na otherwise authorized
by the Piah and Wildlife Act of 1056 as
amended. no person shall

‘1) While airborne tn any afrcraft
shoot or nttempt Lo shoot for the purpose
of capturing or killing any wildlife:

REGISTER, VOL. 3%, NO. I—FRIDAY, JANUARY

. human life or crops, shall file
with the Director, an annual report on
or before July 1 for the preceding cal-
endar year ending December 31

(b} The annual report required by this
section shall contain the following infor-
mation as to each such permit lasued:

(1} The name and address of each per-
son to whom a permit was issued.
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(2) Permit number and inclusive dates
during which permit was ¥

(3; The aircraft number of the air-
cruft used and the location where such
nircraft was based.

4) Common name and number of the
wildlife for which authorization to take
was given and & description of the area
from which the wildlife wers authorized

\nhﬂ.‘.m' the permit was issued to protect
land, water, wildiife, livestock. domestic
animals, crops, or human life.

{8} The common name and number of
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effective date of Federal protection un-
der the Migratory Bird Treaty Act (18
USC. T03-TI1) may be or
transported without a Federal permit,
but may not be imported, exported, pur-
chased, sold, bartered, or offered for pur-
chase, sale, trade, or barter, and all ship-
ments of such birds must be marked as
provided by 18 US.C. 44 and § 14.8]1 of
this subchapter: Prowvided, That no ex-
emption from any statute or regulation
shall accrue to any offspring of such
birds

by This Part 21, except for § 21.32
{banding or marking permits), does not
apply to the bald eagle (Halizeetus leu-
cocephalus) or the golden eagle (Aquila
chrysaetos) for which regulations are
provided in part 22 of this subchapter

(¢) The provisions of this Part are in
addition to, and are not in lieu of other

PART 21—MIGRATORY BIRD PERMITS
Subpart A—intreduction
Purposs of regulations.
Beope of regulations
Subpart B—Gensral Requirsments And
Exceptians

Bec
1
na
Imal
nia
2
FinLY

‘Gensral permit requirements
Osneral szeeption Lo parmit require-
manis

Permit exceplions for csplive-rearsd
mallard dpcks.

Permit exceptions for eaptive-reared
migratory waterfowl other than
maliard ducks,

Subpart C—Specific Parmit Prpvisiony

Import and sxport permits

Banding ormarking permits.

Seisntific collecting permits

Taxidermiat parmita

‘Waterfowl sale and disposal permits

Bpecial aviculturist permit

Bpecial purposs permits

Palconry permita.

Ling
[ ;urmn the killing of migratory
EIR ) nm-o-umm for biackbirds, cow-

of depredating birds in Call-

R e ml depredating
aianis

order
wrnhnulu\uu\nhw
Avrmoarry —Migratory Bird Treaty Act
sec. 5, 40 Btal 785 (18 UAC. T04)
Subpart A—Introduction
§21.1  Purpose of regulstions.

and
mmmummm—

of this Bubch B which
may require a permit or prescribe addi-
num.l rnl.ritl.lonl or conditions for the

disposed of; the names and addresses of
the persons from whom such birds were
acquired or to whom such birds were
donated or sold: and the dates of such
transactions, These records shall be
maintained on & calendar year basis and
shall be retained for a period of & years
following the end of the calendar year
covered by the records

§21.13 Permit exceptions for npnu-
reared mallard docks.

Captive-reared and properly marked
mallard ducks, alive or dead, or l:iér

ANy person without & permit, subject to
the following conditions, restrictions, and
requirements:

{a} Nothing in this section shall be
construed to permit the taking of lve
mallard ducks or their eggs from the
wild

importation, exportation, and
lr;ntpoﬂllhn of wildlife (see also Part
130

Subpart B—General Requirements and
Exceptions

§21L11  General permit requirements.

+“No person shall take, possess, trans-
port, sell, purchase, barter, or offer for
sale, purchase or barter, export or Import
any migratory bird, or the parts, nests,
or eggs of such bird except as may be
permitted under the terms of a valid
permit lssued pursuant to the
nfl.hlamrlandp-rtls or as permitted
by regulations in this part or part 20
ithe hunting regulations) .

§21.12 General cxcepion 16 permit
requirements,

(b) All ducks in cap-
tivity, without & permit, shall have been
physically marked by removal of the hind
toe from the right foot prior to 4 weeka
of age and all such ducks hatched, raised,
and retained in captivity thercafter
shall be s0 marked prior to reaching 4
weeks of age.

fe) When so marked, such live birds
may be disposed of to, or scquired from,
mny person and and trans-
ported in mny number at any time or
place: Provided, That all such birds
Mbephmtaﬂrm-nmmmmmr

of whether or not
\'hur have sttained 4 weeks of age.

(d) When so marked. such live birds
may be killed, in any number, at uny time
or place, by any means except shooling
Buch birds may be killed by shooting
only in accordance with all spplicable
:‘unum regulations governing the taking

the Interior authorized to enforce the
of the Migral Hird Treaty
ot.l'ldys 1918, as amended (40 Stat
'I'!a 16 USC. 103-T11), may, without &

llard ducks from the wild: Pro-
vided, That such birds may be killed by
shooting. in any number, at any time,
within the confines of any premises op-
erated as & shooting preserve under State
license, permit, or authorization; or they
may be shot, in any number, at any time
or place, by any person for bona fide dog

Provided

or feid trial
Ilrihrr That the provisions of the hunt-

(part 20 of this subchap-
t.erl and the Migratory Bird Hunting
Stamp Act (duck stamp requirement)

e} At all times during .
transportation, and storage until the raw
carcasses of such birds are finally proc-
essed prior to
smoking, or canning, the marked foot
must remaln sttached to esch carcass:

limited
Su\lli(llU&C 'IUS-'!I.]I
§21.2  Scope of regulstions.
(m) Migratory birds, their parts, nesta,
acquired

or eggs, lawfuily prior to the

FEDERAL RECISTER, VOL 39, NO. 3—FRIDAY,

Prov . That persons, who operale
game farms or s preserves under
» State license, permit, or authorization
for such activities, may e the
mariked foot when either the number of
his Btate license, permit. or authoriza-
tion has first been legibly stamped In ink
on the back of each carcass or on the con-
tainer in which each carcsss is malin-
tatned, or each carcass is identified by &
Btate band on leg or wing pursuant to
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mequirements of his Btale license, per-

. and
possessed and transported in any num-
ber at any time or place

§ 2114  Permit exceptions for captive-
1 other
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of application sddresed to USDA—

before any live birds, other than water-
fowl or their eggs, or dead migratory
birds, or their parts. nests, or eggs may
be Ex d from the permit

rea migratory i
than miallard ducks.

Any person may, withoul a permit,
lawfully wmcquire captive-rearsd and
properly marked migratory waterfow! of
all species other than mallard ducks,
alive or dead. or their eggs, and possess
and transport such birds or eggs and
any progeny or eggs therefrom solely for
his own use subject to the following
conditions and restrictions

in) Buch birds, alive or dead, or their
cggs may be lawfully mcquired only
from holders of valid waterfow! sale
and disposal permils except that prop-
erly marked carcasses of such birds may
also be lawfully sequired as provided
under paragraph (c) of this section.

ik} All progeny of such birds or eggs
hatched, raised. and in
muat be physically marked by removal
of the hind toe from the right foot prior
to reaching 4 weeks of age.

No such birds or eggs or any
progeny or eggs thereol may be disposed
of by any means, alive or dead, to any
other person unless & waterfow! sale and
disposal permit has first been secured
suthorizing such disposl: Provided,
That bona fide clube, hotels, restaurants,
boarding houses, and dealers in meat and
Enme may serve or sell 1o thelr costomers
the carcasses of any such birds which
they have acquired from the holder of
& valid 1 sale and di 1

permit.

(d) Lawfully possessed and properly
marked birds may be killed, In any num-
ber. at any time or place, by any means
except shooling. Such birds may be
t.tl.‘lzd‘uh: shooting only in sccordance
wi 1

required by this paragraph are: 11} Live
birds of the family Anatidae, the impor-
tation of which is regulated by the pre-
ceding parmgraph; and (2} migratory
birds taken pursuant to the migratory
bird hunting regulations, part 20 of this
subchapter

13 A permit is required before any
migratory birds, or their parts, nests, or
eggs may be exported. Provided that cap-
tive-reared mallards may be exported
without a permit as provided in § 31.13

b} Application procedures —Applica-
Uons for permils to import or export
migratory birds shall be submitted to
the appropriste Special Agent in Charge

isee § 13.114b) of this subchapter). Each
such application must contain the gen-
eral re-

tom:
(1) Bpecies and numbers proposed to
be banded or marked;
i2) Purposs of or marking:
(3) State or States in which authori
requested; and

zation is 5
i4) Name and address of the public,

are to
{e1(3) and (4) of this section.
o) Addit permit

and cer
quired by § 1312} of this
plus the

ton

1) Whether importation or exporta-
tion is requested;

(2) Species und numbers of migratory
birds or their parts, nesis, or eggs to be
Imported or exported;

(37 Name and address of the person
trom whom such birds are being imported
ar to whom they are being exporied;

(4) Purpose for which importation or

being made.

parture of shipment, and the port of
entry or exit through which the shipment
will be imported or exported: and

16) Federal and State permit numbers
and type of permits authorizing posses-
slon, ne ar of such

or or
purposes shall have attached thereto a
tag or label clearly showing the name
and address of the permittee and his
permit number. or the aren in which
such traps or nets are located must be
posted with notice of banding operations
posters (form 3-1155, avallable upon re-
mrmmuwmsm%m;m.
of M Bird M

permit.
13) The holder of & banding or mark-
ing permit may salvage. for the purpose
of donating to & public scientific or edu-

birds, their parts, nests, or eggs where
such a permit is required.

governing Lhe taking of like species from
the wild. (See pt. 20 of this subchapter.)

(e} Al all times during possession,
transportation, and storage untll the mw

must remain attached Lo each carcass
unless such carcasses were otherwise
properly marked and the foot removed
prior to aoquizition

i) When any such birds, alive or
dead. or their eggs are acquired from a
waterfowl sale and disposal permittes,
the permittes shall fumish & copy of
form 3-186, notice of waterfow! aale or
transfer, to be retained on flie by the
buyer during his possesslon of such birds
Or eNEs Or progeny or egEs Lthereo!

() permit —In
addition to the general conditions set
forth in Part 13 of this

birds killed or found
dead as u result of the permittee’s nor-
mal bandi . and
from other causes. All dead birds sal-
vaged under muthority of a

B.
import and export permita shall be sub-
Ject to the f h -

bird or permit must be
donated and transferred to a public
or e

In addition to any reporting require-
ment set forth in the permit, a report of
the lons or exportations made
under authority of such permit shall be
submitted In writing to the Director

at
Imoverr!mmuaorwlnnnlﬂdapd
the Ume such permit expires or s re-
voked, unless the permittee has boen is-
sued & special permit authorizing posses.
slon for a longer period of time,

Such report must be or
actually delivered no later than 10 days
following each such importation or ex-
portation

(d) Tenure of permits.—The tenure of
import and export permits shall be des-
lgnated on the face of the permit
§201.22  Banding or marking permite.

‘a8l Permit requirement, A banding or

Subpart C—Specific Permit
2121 Tmport and esguirt permits.

() Permil requirement —(1) A per-
mit from the US Department of Agri-
culture is required before any live migrs-
tory birds or exgs of the family Anatidae
(wild ducks. geese, brant, and swans)
may be imported. The permit required by
this paragraph may be obtained by letter

FEDERAL WIGHTER, VOL 39, NO. 3—IIDAY, JANUARY

permit s d before any
person may capture migratory birds for
bang 4

o e or use
official bands tesued by the &unum!or
P + rd.

4) Pe must keep mccurate
records of their operations and file re-
ports as set forth in the North American
Bird 3

62023 Seientific collecting permite.
im) Permif requirement. A scientific

& O Eaarin
&} Application procedures. Applica-

tions for banding or marking permits
shall be subs by letter of i

addressed to the Bird Banding Labora-
lory, Office of Migratory Bird Manage-

bt Application procedures. Appliea-
Uons for scientific collecting permita

4, 1914
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contain the general information and
certifioation set forth by §13.130s) of
this subchapter plus the following addi-
tional information

(1) The address of premises where

services will be provided:
(2) A statement of the applicant's

parts,
taken or soguired when It is possible to
determine same in advance
i) Io:nuon or locations where such
sclentific collecting is proposed ;
[+ 1] mmaﬂltoi' the purpose and jus-

and experience & & taxi-
dermist; and

(3 If a State permit I required by
Btate law, & statement as to whether or
not the applicant possesses such State
g::;'mll. giving ita number and expirstion

l:n Pcﬁmr -ummuuo-u—a permit

tification for granting such a permit, in-
cluding an cutline of any proj-
ect involved;

i4) NMame and addresa of the public,
sclentific, or educational institution to
which all specimens ultimately will be
donated; and

(8) If a Btate permit is required by
Btate law, & statement as to whether or
not the applicant possesses such State
pmnll.. giving |ts number and explration

u:} Additional wrnu! condifions. tn
nddition to the

(1) Rmzlvn Inmmﬂ ‘held In cus-
tody or possession, mount or otherwise
prepare, migratory birds, and their
parts, nests, or eggs, and return them Lo
another.

(1) Sell properly marked, captive
reared migratory Moul which he
has lawfully d and Buch

disposals of captive-reared and properly
marked mallard ducks or their eggs

ib) Application procedures, Awun
tions for waterfowl sale and
mits shall be submitted o the lrmn'»
printe Bpecial Agent in Charge (see:
§13.12(a) of this wb-ctwlg_r plus the

(1) A description of the area where
waterfowl are to be kept;

12) Specles and numbers of waterfowl
now in possession and a statement show-
ing from whom these were obtained;

(3} A statement ns to whether or not
all such waterfowl are marked as re-
quldr!d by the provisions of this Part 21;
an

(4) If a Btate permit is required by
Btate law, a statement as to whether or
not the applicant possesses such Btate
permit, giving ita number and expira-
tion date.

ic) Additional permit conditions. In

mounted birds may be placed on con-
slgnment for sale and may be possessed
by such consignee for u: purpose of sule.

idy i —In

weneral
forth in Part 13 of this mbchwur .
scientific collecting permits ahall be sub-
Ject to the

addition to the general conditions set
forth in part 13 of this subchapler B,

0 Al taken and pos-
sessed under muthority of = sclentific
collecting permit must be donated wnd
transferred to the public scientific, or
in the
permit application within 80 days fol-
lowing the date such permit expires or
Is revoked. uniess the permittee has been
issued & special purpose permit (See
12137 authorizing possession for a
longer perfod of time.

(2) Unless otherwise provided on the
permit, all mlcrlwry game birds taken

permits shall be subject to
the following conditions

1) Permittees must keep accurate
records of operations, on & calendar
year basis, showing the names and ad-
dresses of persons from and to whom
migratory birds or thelr parta, nests, or
cggs were received or delivered, the num-
bber and species of such. and the dates of
recelpt and delivery. In addition fo the
other records required by this paragraph,
the permittes must maintain in his Nles,
the original of the completed form 3-188,
Notice of Walerfowl Sale or Trans-

per-
mit duﬂnl lhr open hunting season for
such birds must be in conformance with
part 20 of this subchapter;

(k1) specifically stated on the
permit, m sclentific collecting permit
does not authorize the taking of lve
migratory birds from the wild

4) In additlon to any reporting re-
quirement set forth in the permit, a re-
port of the scientific collecting activities
conducted under suthority of such per-
mit shall be submitted to the lssuing
officer on or before January 10 of each
calendar year following the year of lssue
unless a different date is stated in the
permit.

(d) Tenure of permif. The tenure of
sclentific collecting permits shall be from
date of issue h the 31st day of
Detem'b« of the second full calendar
year following the year of iasue unless a
different period of time s prescribed in
the permit.

52024 Taxidermist permits.

(a) Permif requirement—A taxider-
mist permit is required before any person
may perform taxidermy services on mi-
Kratory birds or their parts, nests, or
egis for any person other than himse!l

(b) Application procedures.—Applica-
tion for taxidermist permits shall be sub-
mitted 10 the appropriate Speclal Agent
in Charge (See: § 13.111b) of this sub-
chapler). Each such must

FEDERAL

fer, his acquisition of captive
reared, properly marked migmtory
waterfowl from the holder of a current
waterfow] sale and disposal permit

(2) Notw ding the p of
parngraph (¢} of this section, the re-
celpt, possession, and stoage by & taxi-
dermist of mny migratory game birds
taken by another by hunting is not au-
thorized unless they are tagied na re-
quired by § 20.36 of this subchapter. The
required tags may be removed during the
taxidermy operations but must be re-
tatned by the taxidermist with the other
records required to be kept and must be

ddition to the general conditions set
forth in Part 13 of this Subchapter B.
waterfowl sale and disposal permita ghall
be subject to the following conditions:

(1) Permittees may not take migra-
tory waterfowl or their eggn from the
wild, and may not scquire such birds or
thelr eggs from any person not author-
tzed by & valid permit lssued pursuant to
this part to dispose of such birds or their

CRES.

(20 All ive migratory waterfowl pos-
sessed In captivity under authority of a
valld waterfowl sale and disposal per-
mita shall have been, prior 1o 4 weeks of
sge, physically marked by removal of
the hind toe from the right fool. All
offspring of such birds hatched. ralsed
and retained in captivity shall be so
marked prior to attaining 4 weeks of
uge. The preceding does not apply to
captive adult geese, swans, and brant
which were marked previous to March 1,
1067, by & “V* notch in the web of one
foot, nor to such birds held in captivity
nt public zoological parks, and

ar

(3) Buch properly marked birds may
be killed, in any number, at any time or
place, by any means except shooling
Such birds may be killed by shooting only
Iin necordance with all the applicable
hunting regulations governing the tak-
ing of like species from the wild

4) At all times during possession,
lrnmpurtluuﬂ and storage until the raw

to the
after mounting. The tag must then re-

of such birds are finally proe-
uud Immbd.luwl,v prior o cooking,
the marked fool

main attached until the d speci-
men is delivered to the owner

(e} Temure of permil.—The lenure of
taxidermist permits or renewals thereof
shall be from date of issue through the
31st day of December of the second full
calendar year following the year of
1nspe
§21.25 Waterfowl

permits.

in} Permil regquirement. A water-
fowl sale and disposal permit is required
before any person may lawfully sell,
trade, donate, or otherwise dispose of, to
another person, any specles of captive-
reared and properly marked migratory
waterfowl or their eggs, except that such
u permit is not required for such sales or

REGISTEN, VOL. 39, WO, J—FRIDAT, JANUARY

sale and  disposal

must mmtn attached to each carcass
Provided, That permittees who are alto
nuthorized to sell game under a State
license, permit, or authorization may re-
move the marked foot from the raw car-
casses If the number of hix State license,
permit, or authorization Pas first been
legibly stamped in ink on the back of
each carcass or on the wrapplng or con-
tainer in which each carcass is main-
tained, or ench carcass is identified by a
Btate band on leg or wing pursuant to re-
quirements of his Btate license, permit,
or authorization.

15) Buch properly marked birds, alive
or dead, or thelr egg: may be disposed
of in any number, st any tUme or place,
to any person: Provided. That all such
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birds shall be physically marked prior to
sale or disposal regardless of whether
or not Lthey have attained 4 weeks of age,
and Provided further, That on each
date that any such birds or their eggs
are transferred to another person, the
permittee must complete s form 3-188,
Notice of Waterfow] Sale or Transfer
{Bureau will provide supplies of form.)
The permittee will furnish the original
of completed form 3-186 to the person
meguiring the birds or eges; retain one
copy in his files as a record of his opern-
tons, and, on or belore the last day of
tach mounth, mall three coples of each
form completed during that month to
the office of the Bureau of SBport Fish-
eries and Wildlife which lssued his
permit

{dl Tenure of permits.—The tenure
of waterfowl sale and disposal permits
or renewils thereof shall be from date
of issue through the 31st day of Decem-
ber of the second full calendar year fol-
lowing the year of issue

§20.26  Special avieulturist permis.

ia} Permit requirement—A  special
aviculturist permit is required before
Any person may acquire, propagate,
possess, exhiblt, or dispose of by ex-
change, sale, or gift to another person
captive-reared migratory waterfow! not
physically marked by removal of the
hind toe from the right foot

(b} Application procedures —Applica-
tona for special :v:cullunnt permits
shall be the
Bpecial Agent in Chln:e ipee: § 13.110b)
of this subchapter). Ench such applica-
tlon must contain the general informa-
tion and certifieation required by
§ 1112(n} of this subchapter plus the fol-
lowing information:

(1) A description of the area where
such waterfowl are W be kept;

f2) Statement of number and species
of non-toe-clipped waterfow! permitiee
now possesses. and the number of each
species he requests Lo be authorized to
possess;

(1) Statement of how, or when and
from uhnm any nof-marked waterfowl
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(3) On each date that any such un-
marked birds or their eggs are trans-
ferred to another special aviculturist
permitiee, the permittes transferring
the birds or their eggs must complete &
form 3-188. Notice of Waterfowl Sale or
Transfer. The permittee will furnish the
original of completed form 3-186 to the
permittee mcquiring the birds or egs:
retaln one copy In his flles as & record of
his operations; and, on or before the last
day of esch month, mail three coples of
each form completed during that month
io the wwuing official The permittee
shall clearly indicate on such form 3-186
that the waterfowl sold or transferred
were “unmarked” and shall place his
special aviculturist permit mumber on
the form. as well as the permit number
of the transferee. and shall not report
such sales under authority of any other
Federal permit. The Buremu will provide
form 3-186 to permitters upon request.

1181

contaln the general information and cer-
tification required by § 13.12(a) of this
sibchapter plus the following additional
Information

1) A detalled statement describing
the project or activity which requires
issuance of o permit, purpose of such
project or activity, and a delineation of
the ares in which it will be conducted
(Coples of supporting documents, re-
senrch proposals, and any necessary
State permits should accompany the ap-
plication) ;

121 Numbers and species of migratory
birds involved where same can reason-
ably be determined in advance; and

13) Statement of disposition which
will be made of migratory birds involved
in the permit activity.

tei Additional permit comditions —In
addition to the general conditions set
forth in Part 13 of this Bubchapter B,
special purpose permits shall be subject
to the following conditions:

i4) Permittees shall keep records in
conformance with the pr of
§ 13.48 of this subchapter. Such records
shall be kept separately from records of
activities under any other Federal per-
mit held by the permitiee

i) Within 30 days following Decem -
ber 31 of each calendar yeur, permittes
must Ale & report. negative or otherwise,
on & form furnished for that purpose
This form will require each permittes to
record information concerning his trans-
actions during the year, and will include
but may not be limited to, the number of
each species of non-toe-clipped water-
fowl and waterfowl eggs on hand at the
beginning of the pericd covered by the
report. the name, address, and avicul-
turist permit number of each permittee
from whom he acquired and to whom he
tranaferred any non-toe-clipped waler-
fowl or waterfowl egys, and the number
of each species of non-toe-clipped wa-
terfowl and waterfow] eggs left on hand
as of December 31 of the year covered In
the report.

idr Temure of permit.—The tenure of
special aviculturist permits shall be
from date of lssue through the 3lst day
of December of the second full calendar

were acqul
4) of Ji n

yoar I g the year of lssue unless a

and
need for such permit; and

i5) If a Stale permit is required by
State law, a statement as to whether or
not the applicant possesses such State
permit, giving its number and expiration
date
fe} Add permit cond In
addition to the general conditions set
forth in Part 13 of this Subchapter B.
specinl aviculturist permits shall be sub-
Ject to the following conditions:

(1} Permittees may not take migra-
l-m]-y waterfowl or their eggs from the
wild,

(2} Permittees may not dispose of mi-
Eratory waterfow] which are not marked
by physical removal of the hind toe from
the right foot prior to 4 weeks of age to
any person who does not hold a valid
special aviculturist permit, nor aequire
such unmarked waterfow! from any per-
son who is not the holder of & valld spe-
cial aviculturist permit.

Mo 3P II—d

43-87TT O - 75 - I8

et period of time ls prescribed in
the permit.
§ 2027  Special purpose permits.

Subject to the discretion and policies
of the Bureay, permits may be lssued for
migratory bird sctivities outside the
scope of the standard form permits of
this part, upon & suficient showing of
benefit o the migratory bird resource,
important research reasons, humane, or
other compelling justification

in) Permit requirement—A special
purpose permil is required before any
person may lawfully take, salvage, other-
Wise acquire. Lransporl. or possess mi-
Emlory birds, their parts, nests, or eggs
for mny purpose not covered by the
standard form permits of this part

by Application procedures —Appll-
cations for special purpose permits shall
be submitted to the appropriate Special
Agent in Charge (see § 13.11(b) of this
subchapter) . Each such st

(U shall file with the is-
suing officer an annual report of opers-
tions not later than January 31 of each
year for the preceding ealendar
any portion thereof during which the
permit was in foree, describing in detall
operations under the permit, number and
species of migratory birds acquired, dis-
posed of, and an inventory of those on
hand as of December 31

(2) Permittees shall make such other
reports as may be requested by the is-
suing officer,

id) Temure of permits —The tenure of
special purpose permits shall be limited
to the dates which appear on ta face,
but in no case shall be longer than the
second full ealendar year ending Decem-
ber 31 following the date of issue.
§21.28  Falconry prrmits.

in} Definitions, In addition to defini-
tions contained in part 10 of this sub-
chapter, and unless the context otherwise
requires, in thli section:

‘Falconry” means the sport of taking
qunmf by means of truined raplors

“Raptor” means any migratory bird
of the family Am,tﬂdu! luc]lllﬂn‘

bald and golden eagles), ¥,
Strigidae,
ib) Inmterim rules. Until final regula-
tions are promulgsted providing for per-
mils, any person may, without a Pederal
. and

purposes
only in accordance with laws and regula-
Lions of the Btate where such act ocours:
Provided. That no person may take in
any one calendar year more than three
person may take any raptor on the en-
dangered native wildlife list (50 CFR
17.12) nor may any State lssue a permit
which will allow the taking of any such
endangered raptor without prler written
approval from the Director.

Subpart D—Control of m Birds
§20L41  Depredation permins.

{8} Permi! requirement, A depreda-
tion permit is required before any person
;’I\lf scare. herd. or kill migratory birds

REGISTER, VOL. 39, NO. 3—FRIDAY, JANUARY
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for depredation permits m-.u be sub-

mitied to the appropriate Speclal Agent

in Charge fsee §13.11(b) of this sub-

chapter). Each such mpplication must

contaln the general information and cer-

tification required by §13.12(a) of this
the

g

information:

17 A description of the ares where

ONA ATE DCCUTTING;

13} The nature of the crops or other
intereats being injured;

(3) The extent of such injury; and

4} The particular species of migra-
tory birds committing the Injury

fe) Additional permit conditions. In
additlon to the wet

order may be used for food or
donated to public museums or public
and

for

PUTpsEes, blnlh.lllnolblwld offered
for sale, bartered. or shipped for purpose
of sale or barter, or be wantonly wasted
or destroyed: Provided, That any migra-
tory game birds which cannot be so
utilized shall be n.humnd of as preseribed
by the Director

(d) That any order lssued pursuant
fto this section shall not authorize the
killing of the designated species of dep-
redating birds contrary to any State
laws or regulations. The order shall
specify that it is issued as an emergency

to relieve

general
forth in Part 13 o! this Bubchapter B,
depredation permits shall be subject to
the following conditions
{1} Permittees may not kill Y

only and shall not be construed as open-
ing. reopening, or extending any open
hunting season contrary o any requla-
tons

birds unless specifically authorized on the
permit,

(2} Unless otherwise specifically au-
thorized, when permittees are authorized
to kill migratory birds they may do so
only with a shotgun not larger than No
10 gauge fired from the shoulder, and
only on or over the threatened ares or
wrea described on the permit.

{3} Permittees may not use blinds,
pits, or other means of concealment.
decoys, duck calls, or other devices to
lure or entice birds within gun range

(4) All migratory birds killed shall be
retrieved by the permittee und turned
over to a Bureau representative or his
designee for disposition to, charitible or
other worthy institutions for use as food,
:.r otherwise disposed of as provided by

W

i8) Only persons named on the permit
mre authorised to act as agents of the
permittee under authority of the permit.

(d) Tenure of permits, The tenure of
depredation permits shall be limited to
the dates which appear on its face, but In
no case shall be longer than one year.
§2142  Awhority 10 isue depredating

™ to permit the killing of mi-
Eratory game

Upon the receipt of evidence clearly
showing that migratory game birds have
nccumulated in such numbers in o par-
ticular area as to cause or about to cause
serious damage to sgricultural, hortieul-
tural, and fish cultural interests, the
Director s authorized to lssue by publi-
cation in the Promsar Rzomstes a depre-
dation order to permit the killing of such
birds under the following conditions:

‘a} That such birds may only be killed
by shooting with s shotyun not larger
than No. 10 gauge fired from the
shoulder, and only on or over the
threatened area or areas;

) That shooting shall be limited to
such time as may be fixed by the Director
on the basis of all cire in-

W section 3
of the Migratory Bird T‘rnny Act.

§20143  Depredation order for  hlack-
birds, cowhbirds, grackles, croms and
magpies.

A Federal permit shall not be required
o control yellow-headed red-winged, bi-
colored red-winged, tri-colored red-
winged, and Brewer's blackbirds, cow-
birds, all grackles. crows, and magples,
when found commitiing or about to com-
mit upon 1 or
shade trees. agricultural crops, livestock.
or wildiife, or when concentraled in
such numbers and manner as to con-
stitute & health hazard or other nui-
sance: Provided

fa) That none of the birds killed pur-
sunnt to this section, nor their plum-
age, shall be sold or offered for sale,
but may be possessed. transported, and
otherwise disposed of or utilized

b} Thal any person exercising any
of the privileges granted by this section
shall permit at all reasonable times in-
cluding during actual operations, any
Federnl or State game or deputy game
agent, warden, protector, or other game
law enforcement officer free and unre-
stricted access over the premises on
which such operations have been or are
being conducted; and shall furnish
promptly to such ofMcer whatever in-
formation he may require. concerning
sald operations

ic} That nothing in this section shall
be construed to authorize the killing of
such birds contrary to any State laws or
regulations. and that none of the privi-
leges granted under this section shall be
exercised uniess the person possesses
whalever permit as may be required for
such activities by the State concerned

62144 Depeedation order for desig-
nated species of depredating birds in
California.

In any county tn California tn which
o

volved. If prior to termination of the
period fixed for such shooting, the Di-
rector recelves information that there
no longer exists & serious threst to the
Ares or areas involved, he shall without
delay cause to be published in the Frn.
mmAL Rrcisten an order of revocation:

e} That such migratory birds as are
killed under the provistons of any dep-

FEDERAL

., horned larks, golden-
crowned, white-crowned, and other
crownied sparrows, goldfinches, house
finches. ncorn woodpeckers, Lewls wood-
peckers, and flickers are, under extraor-
dinary conditions, seriously injurious to
agricultural or other interests, the
Commissioner of Agriculture may, with.
out a permit, kill or cause to be killed
under his genernl supervision such of

REGISTER, VOL
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the above migratory birds as may be
necessary Lo safeguard any agricultural
or horticultural crop In the county:
Provided

fa) That such migratory birds shall
be killed only when necessary to protect
agricultural or horticultural crops from
depredation: that none of the above
migratory birda killed. or the parts
thereof, or the plumage of such birds,
shall be sold or removed from the ares
where killed; but that all such desd mi-
gratory birds shall be buried or other-
wise destroyed within this area, except
that any specimens needea for scientific
purposes, as determined by the State or
the Director ahall not be destroyed

(b} That any Commissioner of Agri-
culture exercising the privileges granted
by this section shall keep records of the
persons authorized by the Commissioner
to kill such migratory birds, and lhe
estimated number of such birds kilied
pursuant to the exercise of his authority,
and the Commissioner shall submit »
repart thereof to the Director on or
before December 31 of each year or
whenever the Director so requesta
§2

» arder for depred
ing purple gallinules in Louisiana.

Lnndo-lnen sharecroppers, tenantas, or
their i or agenta, lly en-
wnged In the production of rice in Louls-
lana, may, withoul a permit, shoot purple
wallinules (lonornis martinical when
found committing or about to commit
serious depredations to growing rice
crops on the premises owned or occupled
by such persons: Provided

in) That purple gallinules may only
be killed pursuant Lo this section between
May | and August 15 In any year,

ib) That purple gallinules killed pur-
suant to this section shall not be trans-
ported or sold or offered for sale except
that, such transportation within the
Aren. as may be necessary to bury or
otherwise destroy the carcasses of such
birds s pormitted: Provided, That the
Director or Lhe State agricultural de-
partment, college, or other public institu-
ton may requisition suéh purple galli-
nules killed as may be needed for sclen-
tific investigations: Provided further,
That any purple gallinules killed under
authority of this section may also be
donated to charitable institutions for
food purposes.

ie) That any person exercising any
of the privileges granted by this section
shall permit at all reasonable times, in-
cluding during sctual operations, ady
Federal or State game or deputy game
Agent, warden, protector, or other game
law enforcement officer free and unre-
stricled access over the premises on
which such operations have been or are
being condocted: and shall fumish
vromptly to such officer whatever infor-
mation he may require. concerning sald
operationa

fd) That nothing in this section shall
be construed 1o authorize the killing of
such migratory birds contrary to any
State laws or regulations; and that none
of the privileges granted under this see-
tion shall be exercised unless the persor
possessés whatever permit as may be re

1974




guired for such aclivities by the Biate of
Loujstaria

tg) Thal any person authorized by this
section to exercise Lhe privileges granted
therein shall maintain records of the
number of birds killed on the premises
and shall submit a report thereof. on or
be December 3] of each year, to the
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Subpart A—Introduction

221 Purpose of regulaiions,

The regulations contained in this part
Kovern the taking. possession, and trans-
portation of bald and golden eagles for
scientific, educational, and depredations
control purposes and for the rellgious
purposes of Indian tribes. The import,
export, purchase, sale, or barter of bald
or golden eagles, their parts, nests, or
efEs Ia not permitted by any regulstion of
this subchapter B
§22.2  Seapr of regulstions,

fa} Baid engles, allve or dead, or their
parts, nests. or eges lawfully mcquired
prior to June 8, 1840, and golden eagles,
alive ar dead, or their parts, nests HES
lawfully scquired prior to Oclober 24,
1962, may be possessed. or Lransported
without a Federal permit, but may not be
lmported, exported, porchased, sold,
traded, bartered, or offered for purchase,
sale, trade or barter, and all shipments
containing such birds, parts, nests. or
SEE must be marked as provided by 18
USC. 44 and | 14.51 of this Subchagter
Provided. That no exemption from any
statule or regulation shall sccrue to any
offspring of sueh birds

bl The provisions in this part are in
addition to, and are not in lieu of, other
regulations of this subchapter B which
mAY require a permit or preseribe addi-
Uonal restrictions or conditions for the
importation, exportation, and Interstate
Lransportation of wildlife. (see also Part
13 of this subchapter)

§ns
n s tod ©

in
Part 10 of this subchapter, and unless

Thefinitions.
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the conlexi otherwiss requires, in this
Part 12

“Take” mncludes miso pursue, shoot,
shoot al, poison, wound, kill. capture.
trap, collect, or molest or disturt

1183

18 Complets explanation and justif-
cation of requeat, nature of project or
study, number of specimens now atl in-
atitution. reason these are inadequale,
and other appropriate explanalions,
permil i In

ib)

Subpart B—O 1 Ry

2201 General permit requirements.

No person shall take, poasess. or trans-
port any bald engle (Haliaeefus leucoce-
phalus) or any golden eagle (Aguila
ofurys M1, or the parts, nests, or eggs
of such birds excopt as may be permitted
under the terms of & valid permit iasued
pursuant to the provisions of this part
and Part 13 and under § 21.22 (banding
or marking permital, or under & depre-
dation order sued under Subpart D of
this part

2 General restrictions.

No person shall sell, purchase, barter,
trade, or offer for sale, purchase, barter,
or tride, export or import, st any time or
in any manner, any bald eagle « Holisee-
tuz leucocephalus), or any golden eagie
tAguila chrysaeton) or the parts, nesls,
or egus of auch birdd, and no permit will
be isued W authorize such scts

EZLIY  IMsposition
urean.

Any bald eagles or golden eaghes or thelr
parts. nest, or eggn seized for any vinla-
Hon under this part and forfeited to the
Government, or otherwise mcauired by
the Bureau, may be placed on loan to
public musetms, public scientific or edu-
cational institutions, or public soologi-
cal parks, and suitable parts or plum-
mage of such birds may be donated o
individual Indinns authorized by permit
o posseas such items for religious pur-
pores

ul cagles by ihe

Subpart C—Eagle Permits
F2221  Permits for sclentifie ur exhibi-
L

The Director may, upon receipt of an
application and In accordance with the
issuance criteria of this section, lsaue
B permit authorizing taking, possession,
of transportation of bald eagles or golden
eagles, or their parts. nests, or eggs for
the sclentific or exhibition purposes of
public museums, public sclentific so-
cleties, or public moological parks

in} Application procedure. Applicas
tiona for permits Lo take, possess, or
transport bald or golden eagles, their
parts, nests or eges for scientific or ex-
hibition purposes shall be submitted to
the appropriate Special Agent in Charge
fBee” 11311100 of this subchapter)
Each such application muat contain the
general information and certification re-
quired by |13.12(a} of this subchapter
plus the following information

11} Bpecies of eagle and number of
such birds, nests, or eggs proposed Lo
be taken, possessed, or tranaported;

12 Bpecific locality in which taking
s proposed, if any

3+ Method taking proposed, if mny:

41 1 not taken, the source of eagles
and other circumstances surrounding the

addition to the genernl conditions set
forth in Part 13 of this Subchapter B
permits to take, poxsess, or transport bald
of golden eagles for scientific or exhibl-
tion purposes, shall be subject to the

1| In o any
reportiing requirement set forth in the
permil. the permittee shall submit a
report of activities conducted under the
permit to the Specisl Agent in Charge
within 30 days alter expiration of the
permit

{c} lsmance criteric. The Director
shall conduct an investigation and not
issue a permil to take, possess, or Uans-
port bald or golden eagles for scientific
or exhibition purposes unless he has de-
termined that such taking, possession, or
transportation 15 compatible with the
preservation of the bald or golden eagle
In making such determination, the Di-
rector shall consider, among other eri-
teria, the following:

{17 The direct or indirect effect which
lssuing such permit would be likely to
have upon the wild populations of bald
and golden eagles:

12} Whether the expertise, facilities.
or other resources available to the ap-
plicant appear adequate to succesafully
nccomplish the objectives stated in the
application;

13} Whether the jostification of the
purpose for which the permit is being re-
quested s adequate o justify the re-
moval of the esgle from the wild or
otherwise change its status; and

i4) Whether the applicant has dem-
onatrated that the permit |= being re-
Quested for bona fide sclentific or exhibl-
tion purposes of public museums, public
scientific societies, or public zoclogical
parks

idi Tenwre of permify. The tenure of
permita to take bald or golden eagles for
sclentific or exhibition purposes shall be
that shown on the face of the permit

2222 Permits Tor Indian  religious
Purposes.

The Direclor may. upon receipt of an
application and in ascordance with the
issuance criteria of this section, issue a
permit authorizing the taking, posses-
slon, and transportation of bald or gold-
en eagles, or their parts, nests, or eggs
for the religious use of Indians

in) Application procedure. Applica-
Uons for permits to take, possess, and
transport bald or golden eagles. their
parts, nests, or oggs for the religions use
of Indians 2™all be submitted to the ap-
propriate Special Agent in Charge (See
1 13.11(b) of this subchapler). Only ap-
plications from individual Indians will
be accepted. Each such application must
contain the general information
cerlification required by 1 13.12(a) *of
Lthis sub plus the following addi-

proposed acquisition or tation

157 Name and address of the public
museum, public sclentific socleties, or
public moological park for which they
are intended:

BEGISTER, VOL 3%, NO. 3—FIIDAY, JANUARY

Uonal information

i1} Species and number of eagles or
feathers proposed to be taken, or ac-
quired by gift or inheritance
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(2) State and local area where the
taking is proposed to be done, or from
whom scquired.

(3) Name of tribe with which appli-
cant is associated.

4) Name of tribal religious cere-
monyiles) for which required.

(%) Applicant must sttach a certifi-
cation from the Bureau of Indian Af-
falrs that the applicant is an Indian.

(8) Applicant must attach a certifi-
cation from a duly authorized officlal of
the religious group that the applicant
is authorized to participate in such cere-

224
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to the approprinte Special Agent in

Charge (Bec: §13.11th) of this sub-

chapter). Each such application must

contain the general information and cer-

tification required by §13.12(n) of this
heh plus the fol)

shall in no case be Jonger than $0 days
from date of issue

§22.24 Pa-m:h- far falconry purposes.

[ Reserve

information:

(1) Bpecies and number of eagles pro-
posed Lo be taken;

12) Location and dmr\pu«m of prop-
erty where taking is

¢3) Inclusive dates for l‘hl::h permit
1s requested
i4) Method of taking proposed:
(5) Kind and oumber of livestock or

forth In part 13 of this subchapter B,
permils to take, possess, and tranaport
bald or golden eagles, their paris. nests
or eggs, for the religious use of Indiuns
shall be subject to the following condi-
tions:

1) Bald or golden eagles or thelr parts
possessed under permits issued pursu-
ant to this section are not transferable,
except such birds or their parts may be
handed down from generation Lo genera-
tic* or from one Indian to another in
mecordance with tribal or religious cus-
toma, and

(3) Permittees shall make such re-
ports or submit inveniories of eagle
feathers or parts on hand as may be re-
guestad by the Bpecial Agent in Charge.

(e} Isswance criteria. The Director
shall conduct an investigation and not
issue a permit to take. possess, and trans-

animals owned by applicant;
(8) Kind and amount of alleged dam-

“?'n Nume, address, age, and business
relationship with applicant of any per-
son the applicant proposes to act for
him ms his sgent in the taking of such
ongles

(b) Additional permit conditions. In
nddition to the general conditions set
forth in part 13 of this subchapter B
permits to take depredating bald or
wolden eagies shall be subject to the fol-
lowing conditions

11) Bald or golden eagles may be taken
under permit by firearms, traps, or other
sultable means except by polson or from
nlreraft;

1) The taking of eagles under permit
may be done only by the permitiee or his
agents named In the permit;

13} Any esgle taken under suthority
of such permif will be promplly turned
over to & Bureau ageni or other game

taking, possession, and transpor
tation is compstible with the preserva-
tion of the bald or golden engle. In mak-
ing such determination. the Director
shall consider, among other criteris, the
following:

1) The direct or indirect effect which
lssuing such permit would be likely to
have upon the wild populations of bald
or golden : and

i2) Whether the applicant is an In-
disn who is authorized to participate in
boma fide tribal rellgious ceremonles

(d} Temure of permits. Any permit is-
sued pursuant to this section under
which the applicant is authorized to
take eagles shall be valid during the pe-
riod specified on the face thereol which
shall in no case be longer than 1 year
from date of lssue. Any permit issued
pursuant to this part which authorizes
the permitiee to and possess
eagles or their parts shall be valid for
the life of the permittes unless sconer
revoked

§22.23 Permits 10
enghes.

take depredating

The Director may. upon receipt of an

1 and in with the

lssuance criteria of this section, lssue a

permit authorizing the taking of depre-
dating bald or golden eagles

() Application procedure. Applica-

law enfor officer i in the
permit; and

4 l'.n addition o any reporting
quirement set forth In the permit, l.h.e
permitiee shall submit a report of activi-
ties conducted under the permit to the
Special Agent in Charge within 10 days
following completion of the taking oper-
ations or the expiration of the permit
whichever oocurs first.

ieh [lssugnce criteria. The Director
shall conduct an investigation and not
lssue & permit to take depredating bald
or golden eagles unless he has deter-
mined that such taking is compatible
with the preservation of the bald or
golden eagle. In making such determina-
tion the Director shall conuider the fol-
Jowing:

(1) The direct or indirect effect which
lssuing such permit would be lkely to
have upon the wild population of bald
or golden eagles;

(2) Whether there is evidence to thow
that bald or golden eagles have in fact
m\e

Subpart D Control Orders on

Goloen Eagles
2231 Golden ragle depredations con-
trol order on request of Governor of
a State.
{n) Whenever the Governor of any
State rtqueul-n prmum.un t.n take sowm

engles
\‘k.\rk.n u:d herds in unch Bm.r the Direc-
tor shall make an (nvestigation and if
he determines that such taking ls neces-
sary to and will seasonally protect do-
mesticated flocks and herds in such
Btates he shall authorize such taking in
whatever part or parts of the State and
for puch periods as he determines neces-
aary to protect such interesta

ib) Requests from the Governor of a

muat be submitted in writing to the Ii-
rector listing the periods of Ume during
which the taking of such birds is recom-
mended, and incloding a map of the
State indicating the boundaries of the
proposed mrea of taking. Buch requests
should include a statement of the facts
and the source of such facts that in the
Governor’s oplnlon justifies the request
After a decision by the Director, the Gov-
emnor will be advised in writing concern-
ing the request and a notice will be pub-
lished In the Froenal REGISTER.

2232 Condithons and limitations on
taking under depredation control

order.

in) Whenever the taking of golden
engles without a permit is authorized for
the sensonal protection of livestock, such
birds may be taken by frearms. trapa,
or other suitable means except by polson
or from aireraft.

(b) Any person exercising any of the
privileges granted by this Subpart D must
permit all reasonable times, including
during actual operations, any Bureamu
agent, or other game law enforcement
officer free and unrestricted access over
the premises on which such operations
have been or are being conducted; and
shall furnish promptly to such officer
whatever Information he may require
concerning such operations.

(e) The authority to take golden eagles
under a depredations control order issued
pursuant to this Bu D only su-
thorizes the llum of golden eagles when

lly protect domesti-

neriously injurious to wildlife or
or other in the
wﬂﬂllll’ Ioen]n.y to be covered by the
permit, and the injury compiained of is
substantial: and
(3 Whether the only way to abate the
damage caused by the bald or golden
eagle 1s to take some or all of the offend-
ing birda
ie} Tenure of permils. The teniure of
any permit to take bald or golden eagles
for control purposes thall

tions for permits to take
Mwm.dmm:hnlhummued

Mmlmﬂ'\u’"lﬂ!m and
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cated ﬂﬂ:lu and herds, and all such birds
taken must be reported and turned over
to a local Bureau Agent

The changes In these regulations made
by the original notice of proposed rule-
making (38 FR 102087, and the changes
adopted In this rulemaking are virtually
all editorial or structural changes. The
only substantive changes |nvelve & re-
laxation and clarification of certain pro-
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AT ALY R AT RS TR e s A
QUESTIOR NO. 16

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
U.S. FISH AND WILDLIFE SERVICE
UNITED STATES DEPARTMENT OF THE INTERIOR
AND THE
NATIONAL MARINE FISHERIES SERVICE
NAYTONAL OCEANIC AND ATHMOSPHERIC ADMINISIRATION
UNITED STATES DEPARTMENT OF COMMERCE
REGARDING
JURISDICTIONAL RESPONSIBILITIES AND LISTIKG PROCEDURES
UNDER THE ENDANGERED SPFCIES ACT OF 1973

WHEREAS, under the Endangered Species Act of 1973, (16 U.S.C.
$51531-43) (the "Act"), the Secretary of the Interior and the

Secretary of Commerce share, zmong other things, the responsi-

bility to determine species of fauna and flora to be endangered

species and threatened species;

WHEREAS, the Secretary of the Interior and the Secretary of
Commerce have delegated those responsibilities to the Director,
U.S. Fish and Wildlife Szrvice, and the Diractor, National Marine

Fisheries Service, respectively;

WHEREAS, the Reorganization Plan No. 4 of 1970, <hich vunder the
Act, governs the responsibilities of each Seciei.-cy, does not
adequately set forth those species of fauna and flora under the

Jurisdiction of the Secratary of the Interior and those under

the jurfsdiction of the Sccretary of Cemmerce;




WHEREAS, the Director, U.S. Fish and Wildlife Service, and the
Director, National Marine Fisheries Service, wish to establish
procedures for the implementation of the Act and for the amend-
ment of the United States Lists of Endangered Specles and

Threatened Spécies;

WHEREAS, the Director, U.S. Fish and Wildlife Service, and the
Director, National Marine Fisheries Service, coasider it
desirable to define their respective jurisdictions with respect

to the Act;

NOW THEREFOR?,.the Director, U.S. Fish and Wildlife Service, and
the Director, Ha;jOﬂnl Marine Fisheries Service, hareby agree

as follows with respect to their responsibiliries for specics

of fauna subject to the Act and for the addition of species of

fauna to the United States Lists of Endangered Species and

Threatened Species, and for other revisions of those Lists:

1. (a) The Director, National Marine Fisheries Service, shall

have jurisdiction over and shall determine whether species in
the following cluszes, orders, croups of animals shall be
added to the lists of endangered species and threatened species

or changed in status frem threatensd to endangered:
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All species of the order Cetacea; all specles of the
order Pinnipedia, other than walruses; all comczrcially

harvested species of the phylum Mollusca and the

class Crustacea which spend all of their 1lifetimes in estuarine

waters; and all other nonmammalian species (except members of
the classes Aves, Amphibia, and Reptilia), which either (1)
reside the wmajor portion of their lifetimes in marine waters;
or (i1) are species which spend part of their lifetimes In
estuarine waters, if the major portion of the remaining time
(the time which is not spent in estuarine waters) is spent in

marine waters.

For the purposes of this Memorandum of Understanding: (i)
"comarcfally harvested species" is defined to mean species
which are commercially harvested from the estuary at the time
this Memorandum is signed; and (ii) "lists of endangered
species and threatened species' 1is defined to wesn the
endangered species and threatened species listed pursuant to

gsection 4 of the Act.

(b) The proposed determination of the Dirzctor, National
Marine Fisheries Service, that such a species should be added to

the 1ists of endangered specles and threatened specles or

o 2
chenged fn status from threatened to endangered, and the corres-
ponding proposed listing by the Director, U.S. Fish and Wildlife

Service, shall be published in a single docurent in the Federal
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Register, signed by both Directors. Comments on the proposed
listing shall be directed to the Director, National Marine
Fisheries Service, who shall conduct all appropriate or required
status reviews, consultations, and notifications, and who may,

in his discretion, hold any appropriate hearings. The final
determination of the Director, National Marine Fisheries Service,
that such a species should be added to the lists of endangered
specles or threatened species or changed in status from
threatened to endangered, and the corresponding listing by the

Director, U.S. Fish and Wildlife Service, shall be published

in a single document in the Federal Register, signed by both

Directors,

(c) Both Directors must jointly agree whether such a speciles
shall be removed from the 1lists of endangered species and
threatened species or changed in status from endangered to

threatened.

(d) The proposed action by the Directors with respect to
whether such a species should be removed from the lists of
endangered species and threatened species or changed in status
from endangered to threatened, and the corresponding proposed
revision of those lists by the Director, U.S. Fish and Wildlife
Service, shall be published in a single document in the
Federal Register, signed by both Directors. Comments on the

proposed revision of those lists shall be directed to both
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Directors, unless otherwlse agreed in writing Ly the Directors.
If both Directors desire hearings on the proposed revision,
Joiut hearings shall be held, unless otherwise agreed in writing
by the Directors. The Director, National Marine Fisheries
Service, shall conduct all appropriate or required status reviews,
consultntions, ‘and notifications, The final action by the
Directors with respect to whether such a specles shoulé be
removed from the lists of endangered and threatened species or
changed in status from endangered to threatened, and the corres-
ponding revision of those lists by the Director, U.S. Fish and

Wildlife Service, shall be published in a single document in the

Federal Register, signed by both Directors.

2. The Director, U.S. Fish and Wildlife Service, shall have
Jurisdiction over, and shall determine whether species in the
following classes, orders, or groups of animals shall be added
to or removed from the lists of endangered species and
threatened species or changed in status from either category

to the other, and shall 1list such species in his discretion.

All r2mbers of the ¢l s Maraelia (except wcabers of the
order Cetacea, and mezbers of the order Piuncpadia, other than
Walrvses), Aves, Reptilia (except marine turtles of the families
Cheleniidae and Dar.cochelidae), Amphibia, snd all other species
(except species of the oivders Cetacea and Pinnipedia, other than

Walcuses) which either (1) spend the major portioa of their

lifetimes on land and/or in fresh water; or (ii) are spaciles
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which spend part of their 1ifetimes In estuarine waters, if
the major portion of the remaining time (the time which is not
spent in estuarine waters) is spent on land and/or in fresh

water.

3. (a) The Director, U.S. Fish and Wildlife Service, and the
Director, National Marine Fisheries Service, shall havé joint
Jurisdiction over, and shall jointly determine whether species

of fauna not specifically assigned in paragraphs 1 and 2 above ;
shall be added to or removed from the lists of endangered species

and threatened species or changed in status from one category

to the other. In the case of addition, removal, or change in

status of one of" these species, the procedure set forth in

paragraph 3(b) shall be followed with all of Fhe appropriate
actions to be done jointly, with the concurrence of both
Directors, including any notices of review, proposed determin-
ations, notifications, hearings, consultations, receipt of
couments, and final determinations; provided, that, the
Directors may agree in writing that hearings and the receipt

of coauents may be the responsibility of efther Director.

(b) The proposed joint determination by the Director,
Yatlonal Marlne Fisherles Service, end the Director, U.S. Fish
and Wildlife Service, and the coiresponding proposed revision
of the lists by the Director, U.S. Fish and Wildlife Service,

chall be published fn a single document in the Federal Register,
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signed by both Dircctors. Where both Directors concur in the
deternination that a final revision of the lists should be made,
the final determination by the Directors and the corresponding
final revision of the 1lists by the Director, U.S. Fish and
Wildlife Service, shall be published in a single document in

the Federal Register, signed by both Directors.

4. Final allocation of responsibilities under the Endzngered
Speciles Act of 1973, with respect to marine turtles of the
families Cheloniidae and Dermochelidae must be resolved at some
future time. For this reason, it 1s agreed that until this
particular issue is resolved, all actions. respecting such

turtles will be undertaken jointly, using the same joint actions,

requirements, and procedures contained In paragraph 3(b).

5. In emergency situations, regulations promulgated with respect
to listing pursuant to the provisions of section (4)(f)(2)(B)(i1)

of the Act shall be undertaken using the jurisdictional assign-

ments and the joint procedures, to the extent appropriate,

described in parsgrephs 1, 2, 3, and 4,

K

‘6. Neither agency will unilaterally act on the listing of any
plant species until the jurisdictional issue, with respect to

plants, 1s resolved.
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7. Each Dircctor agrees that he and his staff will, at all
stages, consult with and consider the recormendations of the
other Director and his staff with respect to all actiomns
proposed to be taken under the authority of the Memoraadum of

Understanding.

8. This Memorandum of Understanding has been executed in order
to permit an orderly, efficient adnministration of the Act and
should not be construed to govern the activities of either
Secretary with respect to any other program administered by

them.

This Hcaoranddm of Understanding will become effective when
signed by the Divector, U.S. Fish and Wildlife Service, and the
Director, National lfarine Fisheries Sevvice. Either of the
aforementioned Directors may cancel this Memorandum of Under-
standing upon thirty days written notice to the other

Dizector.

.
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SEPTEMBER 27, 1974.
LYNN GREENWALT,
Acting Director, U.S. Fish and Wildlife Service, Department of the Interior,
Washington, D.C.

Dear Mr. GREEXNwALT: Thank you for appearing before the Senate Interior
Committee. Enclosed are those questions which I agreed to defer asking at that
time and instead to send to you in writing.

I realize these have been somewhat delayed but I would like to request that
a reply be made before the meeting on Oetober 1, between Secretary Morton and
representatives of the Wyoming Woolgrowers is held. I must apologize for
making this request. If it is not possible to do so, T am certain these questions
will be raised at the meeting.

I would like to thank you in advance for your response,

With kind regards.

Sincerely,
CrLiFForp P. HANSEN,
7.8, Senator.
Enclosure,

QUESTIONS FOR LYNN GREENWALT FROM SENATOR HANSEN, SEPTEMBER 27, 1974

1. Does the 1.8, Fish and Wildlife Service supply strychnine out of Poeatello,
Idaho supply depot? If so, will you supply 10807 If not, what's the difference?

2. What scientific facts were used to justify the Executive Order? How does
the allegation that the environmental damage was caused by toxicants Square
with the Berryman affidavits and the Environmental Impact Statement that
was being processed through the Department of the Interior in 19717

3. The states were told that trapping, denning and shooting would econtrol
losses. Now we are told that these plus the M-44 will control losses. What proof
do you have that trapping, denning and shooting plus the M—44 will cont rol losses?

4. Is it the position of the Department of the Interior and other Federal Agen-
cies to give the States the responsibility of predator control withont giving the
States the authority to use the methods that are necessary for that control?

5. Was the total control effort for coyotes in 1961 the same as it was in 1970~
747

If “yes” will you supply information to substantiate your statement for Wyo-
ming with a quantative amount of input for econtrol.

If “no,” did it increase or decrease in total effort?

What happened to losses during that time?

PROPOSED QUESTIONS ForR M Lysy GREENWALT, SEPTEMBER 26, 1074

1. Have the research efforts of the Interior and Agriculture Departments pro-
duced any significant breakthroughs in predator control ?

2. Is the Interior Department seeking to register the M—44 under the FIFRA
Act and, in the interim, has an extension to the temporary permit, for use under
the Executive Order emergency program bheen sought?

3. What is the eurrent commitment of the Interior Department to predator
control? Does it wish to retain jurisdiction under the Aet of 1931 or is it still
interested in transferring primary responsibility to the States?

4. Would the Interior Deparfment he willing to turn over predator control
Jurisdietion to the Department of Agriculture?

5. Would yon kindly provide current statisties reflecting the effectiveness of
the emergency order M-44 program ?

6. Could you detail how you will ensure future decisions of the Wildlife Serv-
ice will be hased on strictly professional input and not purely politieal eonsid-
erationg?

7. Conld yon describe in detail the resnlts of any significant recent studies
concerning coyote and eagle predation upon domestic livestock?

.S, DEPARTMENT OF THE TNTERIOR,
F1su ANnD WrirnrLire Servicr,
Washington, D.c".
Hon, CLivrorp P. HANSEN,
7.8 Senate,
Washington, D.C.

DeAR SExATOR HANSEX: The enclosed information is provided in response tn
qnestions raised in vour letter of September 27, 1974,
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I appreciate your interest in the predator control program and hope this in-
formation will be of use to you.
Sincerely yours,
LYNN A. GREENWALT,
Special Assistant to the Director,
inelosure,

SEPTEMBER 26, 1974, LisT o QUESTIONS

Question No. 1.—Have the research efforts of the Interior and Agriculture
Departments produced any significant breakthroughs in predator control?

Response. No significant breakthroughs in controlling predator losses have
been uncovered by the Department of the Interior or the Department of Agri-
culture in their predator research programs, The path is long and diffienlt and
no single contol method is likely to producg a cure-all for the problems.

Significant progress has been made in three major areas of predator research :

A. In damage assessment, detailed fleld autopsy studies at Twin Falls, Idaho,
and Raleigh, Wyoming, are coming up with confirmed predator losses ranging
from one to four percent on flocks of sheep on open range over the last two years
in areas of intensive control. This loss is primarily to coyotes, Eagle depredations
are spotty, both geographieally and seasonally,

Measurements of confirmed predator losses in the absence of coyote control
on two ranches in Montana and New Mexico show predator losses of 24 and 14
percent respectively.

B. In predator ecology we are now completing the third year of work to
determine predator abundance in the western States. These indices showed
significant decreases in three States and increases in five States in 1973. This
survey, together with information on sheep distribution, provides valuable infor-
mation to management on population trends of coyotes and in determining the
impaet of control on predator abundance,

Generally, in intensive livestock production areas, which are areas of intensive
predator control, the indices tend to be lower, inferring that eontrol is holding
coyote populations at lower, though still fluctuating, levels,

(. Finally, in the development of new control techniques, we are concentrating
research efforts on non-lethal methods, but results of coyote behavior studies
to date indicate that this approach does not offer the promise that many have
hoped for.

To back this up, we are pressing research on selective lethal techniques
designed to take offending animals. The toxic collar that stops killer coyotes
at the point of attack is an example. Development of control techniques, scien-
tifie data collection, and registration require time.

Question No. 2.—Is the Interior Department seeking to register the M-44
under the FIFRA Act and, in the interim, has an extension fo the temporary
permit for use under the Executive Order emergency program been sought?

Response, The Department of the Interior first applied for registration of
the M—44 evanide device in February 1970. The Environmental Protection Agency
denied registration pending additional data. The Department is presently gather-
ing efficacy data on the M-44 device through its present program under an
experimental use permit issned by the Environmental Protection Agency. These
data will he used to support application for registration, An extension of the
experimental use permit is being requested.

Ouestion No. 3—What is the current commitment of the Inferior Department
to predator control? Does it wish to retain jurisdiction under the Act of 1931
or is it still interested in transferring primary responsibility to the States?

Response., In keeping with the intent of the Exeentive Order, the Fish and
Wildlife Service has undertaken an intensified research effort to learn more about
the extent of predator losses and the best ways to abate such losses,

In recognition of the need to prevent a disrnption in necessary damage
control service while legislation is being considered. the Service has initiated a
control program using non-poisonous methods with special emphasis on reducing
damage in critical areas. The Serviee and the Department are committed to
this effort, and have no intention of turning responsibility over to any other
Federal ageney or to the States, thongh we are interested in arrangements with
States to conduet the operational program under cooperative arrangements,

In 1972 and again in 1973 the Administration proposed legislation to redirect
the Federal animal damage control program. The key to the proposed legislation
wis to have the States. which are primarily responsible for management of




resident wildlife, conduct the operational control programs, and to provide ecost
sharing Federal funds in support of these programs. Poliey and gunidanee would
be provided by the Service.

The Service is continuing its predator control program under the 1931 Act
and is negotiating with the States to earry out operational programs on the
basis of coperative agreements. New animal damage control legislation may be
desirable in order to enable the Department to develop an effective cooperative
program with the States. It is our intention to introduce new legislation after
we have developed experience with Federal-State cooperative programs. The
new legislation will be based on proven operational and contractural procedures.

Question No. j—Would the Interior Department be willing to turn over pred-
ator control jurisdiction to the Department of Agriculture?

Response. We consider the control of predators to be a wildlife problem. The
management—enhancement and control—of wildlife is a responsibility of the
Department of the Interior. While certain wildlife prey on livestock, it does
not necessarily follow that the prevention of such predation should be the
responsibility of the Department of Agriculture. Predation frequently oceurs
against other wildlife as well as domestic animals, Since the Department of
Agriculture's concern is for livestock and other domestic animals, unnecessary
duplication of a Federal program would occur as another agency would control
predation against wildlife—with the same predators involved.

It is possible to work closely with livestock interests to deal with wild
animals which conflict with domestic animals. This has been a function of the
Department of the Interior for many years and the fundamental responsibility
for wild animal management should remain there,

Question No, 5—Would you kindly provide current statistics reflecting the
effectiveness of the emergeney order M—4 program ?

Response. Cumulative data for approval to use the M-44 device through
September 21, 1974, are as follows :

SUMMARY OF M-44 APPROVED BY SERVICE
|As of Sept. 21, 1974]

Maximum
number of Livestock involved
M-44's — — — -
Region: State Counties Acres  approved Number Type

Region 1:
Catifornia. . ........oc.. 20 200 Sheep.
Oregon.. .. . 2,957 Sheep and goats.
Nevada. .. .... S \ 180 7,921 Sheep.
Idaho...... oI , 000 20 1, 400 Do.

Subtotal __ __ A 3 28 77,089 51 12,478

Region 2:
RN, e oe. e 19 39, 580 412 3,754 Do.
New Mexico et 18 122, 844 635 B, 747 Do.
Texas....... ) 132 1,191,679 2,419 112,301 Sheep and Goals.

Subtotal 169 1,354,103 3,466 124,802

Region 6
Montama_ __. . _______. 3l : 833 22,825 Sheep.
Utah__._. = = 22 97, 128 475 23,218 So.
Wyoming..... Borvave 23 208, 320 30, 812 Do.

Subtotal___________ 7% 527,532 2,458
Grand total ... ... 273 1,958,724 6,375 214,13

Although summer weather eonditions seriously limit M—44 effectiveness, 213
coyotes were taken by thig device during this time period. We do not consider
the number of coyotes taken to be a true measure of the suceess of the program.
The use of the M-44 was successful in stopping losses in only a small percentage
of the 273 emergency situations. Texas reported the best results—depredations
ceased on 49 of the 88 emergency areas reported. This degree of success was not
approached in any of the other States. One calf was taken accidentally in New
Mexico, and no human accidents have resulted from this program. Testing of
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M-44's during other seasons of the year needs to be completed to give a clearer
picture of its value as a tool for resolving depredation problems where mechanical
methods have not been effective.

Question No, 6.—Could you detail how you will ensure future decisions of the
Wildlife Service will be based on strictly professional input and not purely
political cosiderations?

Response, The U.8. Fish and Wildlife Service is a scientific organization with a
mission of protection and enhancement of fish and wildlife resources, It is not a
political organization, and recommendations or decisions emanating from it are
not politically based, However, the Service must on occasion carry out decisions
which are political in nature. The Service is not an independent entity, and
thus must sometimes carry out directives from higher organizational levels within
the Department or the Executive Branch which are not based on purely scientific
evidence,

Question No. 7.—Could you deseribe in detail the results of any significant recent
studies concerning coyote and eagle predation upon domestic livestock?

Responsze. The Service does not have a formal study addressing eagle depreda-
tions on livestock, but they are considered incidental to measurements of predator
losses.

In June of this year a report of eagles killing lambs on a ranch in Montana
was brought to the attention of our staff at the Denver Wildlife Research Center.
In order to gain detailed information on the nature of the problem, and to verify
the eagle kills, an existing contraet with the University of Montana concerning
coyote losses was amended to include eagles. During a three-week period, starting
in mid-June, a total of 44 eagle kills to lambs was verified on this ranch. In this
particular incident there was a concentration of 45 eagles. Normal eagle food was
extremely low in the area in which the kills occurred. This is the first verified kill
of this magnitude. The eagles have since dispersed,

With regard to coyotes, significant studies are deseribed in response to question
one, September 26, 1974, List of Questions,

SEPTEMBER 27, 1974, LisT oF QUESTIONS

Question No, I—Does the U.S. Fish and Wildlife Service supply strychnine

out of Poeatello, Idaho supply depot? If =0, will you supply 10807 If not, what's
the difference?

Response. The U.8. Fish and Wildlife Service does supply strychnine grain
baits for control of some rodents. This is restricted to geographieal areas where
comparable baits are not available from commercial sources.

We do not supply 1080 grain baits for rodent control.

The Executive Order prohibits the use of chemical toxicants that have po-
tential secondary hazards in predatory as well as non-predatory animal damage
control. The Department has taken the position that 1080, when used for ro-
dent control, does pose a secondary poisoning hazard.

Potential for secondary poisoning effects from normal uses of Pocatello Sup-
ply Depot formulated strychnine grain baits are related to remnant amounts
of the toxicant not degraded in the gastrointestinal tract prior to death of the
target individual, and are not associated with other body parts. Since baits
are treated at the lowest concentration effective against the target animal, the
possibility of “secondary poisoning effects” occurring under field conditions is
remote,

Question No. 2.—What scientific facts were nged to justify the Executive
Order?

How does the allegation that the environmental damage was cansed by toxi-
cants square with the Berryman affidavits and the Environmental Impact State-
ment that was being processed through the Department of the Interior in 19717

Response, In hearings conducted by the House of Representatives, Commit-
tee on Merchant Marine and Fisheries, Subcommittee on Fisheries and Wild-
life Conservation and the Environment. March 19, 1973, Assistant Secretary
of the Department of the Interior for Fish and Wildlife and Parks made the
following statement :

“In 1964, because of public concern, the concern of Congress, and increasing
concern in the Department of the Interior over this Federal program, the then
Secretary of the Interior, Stewart Udall, directed his Wildlife Management
Advisory Board to iInvestigate the program. Their report—commonly referred




to as the Leopold Report—made recommendations for certain program changes
which became the basis for major redirection of Federal animal damage control
activities,

“However, with increasing environmental awareness, there was continuing
concern over the use of poisons for predator control. The public and executive
concern culminated in the establishment of a task force of seven scientists by
Dr. Stanley A. Cain. Commissioned by the Secretary of the Interior, Rogers
Morton and the Chairman of the Council on Environmental Quality, Russell
Train, the task force undertook a review of predator control activities. Their
report, published in January 1972, contained a number of significant findings,
conclusions and recommendations. It formed the basis for executive action which
began immediately upon release of the report.”

Question No, 3—The States were told that trapping, denning and shooting
would control losses, Now we are told that these, plus the M—44's, will control
losses. What proof do you have that trapping, denning and shooting, plus the
M-44's, will control losses?

Response. The implieation in the issuance of Executive Order 11643 was that
mechanieal methods could effectively control losses to predators in most in-
stances, Provisions for the use of chemical methods were incorporated in the
order for cases where mechanical tools were inadequate. In the past two years
the Service has demonstrated that the increased use of and refinements in avail-
able mechanical methods are effective in controlling depredation in most cases,
and that there are some situations where mechanical methods are not effective.
We believe the M—44 device will increase our capabilities for resolving the con-
flict in a substantial number of these cases.

Whether the supplemental use of the M-44 device will provide the required
level of protection has yet to be determined. It is still too early to evaluate
the effectiveness of the M-—44 device, Emergency use of this tool has involved
the hot, dry summer months when this tool is least effective. We are request-
ing an extension on the experimental nse permit issued by the Environmental
Protection Agency to include seasons when they are most effective and when
other available mechanical methods are adversely affected by weather conditions,

Question No. j.—Is it the position of the Department of the Interior and other
Federal agencies to give the States the responsibility of predator control with-
out giving the States the authority to use the methods that are necessary for
that control?

Response. No—it definitely is not. It is the position of the Department that
predator damage control programs he designed to meet the legitimate needs
of the livestock industries with a minimum impact on non-target species. This
is in line with the dual responsibilities inherent in the management of wildlife
resources, The Department is attempting to transfer the operational respon-
sibility of animal damage control of resident wildlife to the States with the
assurance that these criteria will be met to the satisfaction of the Secretary
of the Interior. It is not our intent that State programs wonld be denied the
nse of animal damage control methods which wounld otherwise be available to
Federal programs,

We are attempting to gather additional efficacy data on the M—44 device which
will support the registration of this control tool and make it available for use
in approved State programs for resolving conflicts when and where evidence
indicates that such is needed to supplement other available control methods,

Question No. 5—Was the total control effort for coyotes in 1961 the same as
it was in 1970-74?

If “yes,” will you snpply information to substantiate vonr statement for Wrom-
ing with a quantitative amount of input for control.

If “no,” did it increase or decrease in total effort?

What happened to losses during that time?

Response. The total effort on animal damage control in the State of Wyroming
during the period of 1961 through 1973 decreased in man=ower (44.5 to 40 man-
years, respectively ) and increased in funding ($269,783 to $550.000. respectively).
Since the Leopold Report (1964), a change in the philosophy of coyote damage
control was enforced, which directed more efforts in the areas where depredation
damage was occurring, and less in the surrounding areas to reduce coyote drift
into the problem areas. Also, recommendations contained in the Cain Report
(1972) were instrumental in effecting the termination of the use of chemieal
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toxicants for controlling damage caused by predatory animals, except in specific
emergency situations as described in Executive Order 11643.

In an effort to determine whether coyote damage could be controlled by
mechanical methods, the U.8. Fish and Wildlife Service intensified its animal
damage control efforts during the eritical calving and lambing periods, primarily
through the increased use of aircraft in the problem areas. From data gathered
during the special spring and summer efforts of 1972 and 1973, it was concluded
that there were specific situations where mechanical methods alone were not
effective in some situations, As a result, the Department took action to develop a
streamlined procedure for quickly identifying and approving the emergency use
of M—44's where non-chemical control methods were found to be ineffective. As
of September 21, 1974, 23 requests for the emergency use of up to 1,090 M—44's
were approved in the State of Wyoming, involving 6 counties, 208320 acres, and
30,812 sheep.

Generally stated, the Service's animal damage control efforts since 1961 have
evolved from a preventive damage control approach to reacting to specific damage
conflicts when and where they oceur, The Service is presently conducting damage
assessment studies in Wyoming to aceurately determine losses to predators.
Objective information as compiled by the Service is not conclusive on this
question.,
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Responses to Questions Submitted by Senator Magnuson

to Mr. Greenwalt







251

ADORESS ONLY THE &
FI3M AND WILDLIFE §

United States Department of the Interior

FISH AND WILDLIFE SERVICE
WASHINGTON, D.C. 20240

I hope this




Question o 1

As you know, $1.1 million were added by the Congress to the President's
request for fiscal year 1974 for the operatioms and maintenance of
national wildlife refuges and other refuge purposes. In addition, the
President's budget itself contained an increase of some §928,000 over
the fiscal year 1973 budget. Other additional funds presumably were
made available to the refuge system in fiscal year 1974 as a result of
supplemental appropriations to cover the so-called "Pay Act" increases
in employees' pay, probably some $1 million. To sum up, the refuge
system should have received in excess of $3 million more in fiscal year
1974 than in fiscal year 1973. Did the refuge system indeed receive

this increase?

Is it true that a good portion went to establish a new regional office

in Denver?

Do you plan to fight for greater financial support of the National

Wildlife Refuge System?

Response

It is true that the apparent increase for administering the refuge system

in FY 1974 was about $3 million. However, there was a $605,000 wageboard
supplemental in FY 1973 which was not carried over into the FY 1974 base;
thus, the FY 1974 increase was negated to this extent. The actual

increase appropriated for refuges was more like $2.4 million.




Of this amount, about $2.2 million was budgeted for direct field station
use and the remainder was budgeted for higher costs of telecommunications,

Lage and other support services.

It is not true that a good portion went to establish a new regional office
in Denver. Initial funding to support that portion of the Denver office

that is designed to plan and supervise refuge operations was derived from
transfers of funds from the Portland, Minneapolis and Albuquerque regional

offic

As for fighting for greater financial support of the National Wildlife
Refuge System, this is certainly an objective of the Service, and one of
my personal concerns. This is reflected in the FY 1975 budget request
which earmarked 22 percent of the $10,886,000 program increases in
resource management for operating ar maintaining refuges. In addition,
we have recommended substantial ases in the FY 1976 budget for

refuge operation and maintenance.

The Fish and Wildlife Service 1St respond to a broad spectrum of high

priority demands. Among these are the endangered species program

pursuant to the Endangered Species

program pursuant to the Marine Mammal Protection Act of 1972 as well as
habitat preservation and r ement. The need for strengthening the

refuge system must be viewed w the context of these and other

competing needs as well as within the context of general fiscal restraints.




Obviously, I cannot advocate the support of one Service program to the
exclusion of others having high priority. It is my aim to maintain a
proper balance and to seek proper recognition and support of all the

Service's important efforts.

Question No. 2

As you know, there has been some criticism of the U.S. Fish and Wildlife
Service for the delays in implementing the provisions of the Endangered
Species Act of 1973. For example, the United States and over 80 other
nations were signatories to the Convention of International Trade and
Endangered Species of Flora and Fauna signed in Washington in March
1973. A number of critically endangered cats, such as the Clouded
Leopard, the Marble Cat, and many others, were identified in appendices
to the Convention as being endangered. Although protection will ulti-
mately be given those animals when the Convention becomes effective,

they are not on the endangered species list now.

Furthermore, in January 1973 Secretary Morton announced that three large

species of kangaroo were "threatened with worldwide extinction" and yet,

no action has been taken to place these animals on the endangered species
list. The Office of Endangered Species within the U.5. Fish and Wildlife
Service has recommended that over 60 species of mollusks and crustaceans

be added to the list, but no action has been taken.

Why has movement been so slow?
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May we have your assurance that you will make every reasonable effort to

speed up the program?

Response

Discrepancies in the Federal endangered species list and the appendices
to the Convention of International Trade in Endangered Species of Wild
Fauna and Flora exist because the criteria specified in the Convention
are somewhat different than those in the Federal law. The Service is
presently in the process of comparing the Federal list to the appendices
and evaluating the status of species where there are discrepancies. We
will offer amendments to the appendices if necessary when the Convention
is in effect internationally. Likewise, this comparison may reveal
species which should be added to the Federal list, removed or reclassi-

fied. The Service will initiate appropriate actions if warranted.

With regard to the cats, a review of their status is presently underway.
We are presently prepared to take action in the kangaroo situation. In
addition to the activities summarized in the enclosed "Fact Sheet--
Kangaroos", Service specialists have just completed extensive field
investigations. Recommendations on the status of the kangaroos are

being prepared for formal proposal in the Federal Register soon. Action

on the mollusks and crustaceans is progressing and Federal Register

publication is planned shortly. Delays have occurred because of the

need to fully evaluate the legal and environmental connotations of such

listing,
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The Endangered Species Act of 1973 requires certain activities be under-
taken to assure that decisions on listing a species as endangered or
threatened are based on the best scientific and commercial data availa-
able, Such listing can be accomplished only after all interested persons
and organizations, appropriate State and foreign governments and inter-
ested Federal agencies are consulted. The governor of each State in
which a species is known to occur must be notified of contemplated action
and allowed at least three months to submit recommendations. Detailed
justifications must be developed and specific rulemaking processes
followed in the publication of notifications, data and decisions in the
Federal Register. Obviously, with such requirements, the listing,
delisting and reclassification of species can take considerable time to

accomplish.

The Endangered Species Act of 1973, like any comprehensive law whirh
creates a new program or changes an existing program significantly
requires a period of education and adjustment. The highly sophisticated
interrelationships called for in the Act have necessitated lengthy inter-
pretive sessions with Pederal and State agencies as well as other organ-
izations and groups. Implementation at the Federal as well as the State

level has been hampered by inadequate funds and manpower.

Implementation of the program will certainly be facilitated now that the

Department's FY 1975 appropriation has been enacted. Our initial efforts




since the Act was passed have been to develop a firm base of understanding
within Federal and State agencies, to prepare the best possible regula-
tions, develop an efficient and effective permit system, and thereby
assure that this new and far-reaching conservation program has the best

possible foundation.

Question No. 3

One of the most unhealthy trends in Federal programs in recent years has
been the vast expansion of Washington and regional offices relative to
field stations where obviously most of the work in any agency like the

U.S. Fish and Wildlife Service takes place.

How many people does the Service employ and what is the breakdown between
the Washington office, regional offices, and field stations? Has the

percentage distribution changed in recent years?

It is our understanding that the Washington office of the U.S5. Fish and

Wildlife Service overspent its share of the Service's appropriations for

fiscal year 1974 by some $2 million. Is this correct? How do you
propose to make up the deficit? Do you intend to divert funds from

field stations?

If confirmed, do you plan to devote greater support of your resources to

field stations than has been in the past?




Response

As of July 1, 1974, the Service had 4,155 permanent full-time employees
and 1,401 "other" (part-time, temporary and intermittent employees) on
board for a total of 5,556 total paid employees. The breakdown was as

follows:

Full-time
Permanent All Other

Headquarters 318 46

Regional Level 709 110

Field Operations 3,128 1,245

Total 4,155 1,401

Percentage-wise, over the past several years there has been an increase

in the number of employees at the field operations level.

It is not correct that the Washington Office overspent its share of the
Service's Resource Management Appropriation and the National Wildlife
Refuge Funds for FY 1974 by $2 million. Furthermore, a deficit never

existed and no funds were diverted from field stations.

Prior to the beginning of FY 1974, a decision was made to convert to a
management by program concept. This required a complete restructuring
of the budgeting and accounting system, including computer reprogramming.

As a result, for much of the fiscal year, many of the computer printouts

reflecting financial management information were going through a testing

and refining process. Based on what we now know to be inaccurate




computer returns, additional allotments were made late in the fiscal year

to the regional offices, resulting in inadequate funding at the Washington

Office level. As soon as this discrepancy was identified, the regional

offices were notified and their funding levels reduced in amounts suffi-
cient to correct the situation. However, the regional offices had, to
varying levels, obligated the funds. It was therefore necessary for

them to cancel some of these obligations.

After all fiscal year-end adjustments and reconciliations were accomplished,
the Service had an unobligated balance of §$810,000 in the Resource Manage-
ment Appropriation, 1In addition there remained, as of June 30, 1974, an
unobligated balance available for obligation of $4,065,000 in the National
Wildlife Refuge Fund. We were required to carry an unobligated balance

of $4,003,000. We exceeded this requirement by $62,000.

In regard to devoting greater support of our resources to field statioms,
action already is underway, as represented by the fiscal year 1975 appro-
priations and fiscal year 1976 tudget plans to strengthen field station
capabilities. New and expanded law enforcement offices are being estab-
lished, refuge rehabilitation and habitat management is proceeding at a
rate not possible in prior years, and research laboratory staffs are

increasing within Service-wide manpower constraints.

The major increase in the fiscal year 1975 budget was for biological

services, which expands our capabilities for environmental protection
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of fish and wildlife and their habitats. These funds will be assigned
to existing research laboratories, technical assistance, ecological
service field stations (formerly river basin studies), and to procure-

ment of professional scientific services by contract.

As a former field manager myself for many yvears, 1 am aware of the

importance of providing staffs and funding adequate to get the job done

on the ground. By the same standard, however, I am well aware of the

frustrations encountered by field workers who lack proper administrative
; ¥

r
support, program direction, or staff assistance of the kind offered only
by regional or central headquarters offices. It is my intent to do my

best to assure that both are provided in proper measure so that the

Service can do the best possible job.

ion No. &
Legislation introduced in the House this past summer would establish the
"National Wildlife Refuge System Organic Ac ider this bill, the
refuge system would be set up as a separate entity., The Fish and Wildlife
Service then would consist of two Bureaus: the Bureau of National
Wildlife Refuges and the Bureau of Sport Fisheries and Wildlife. Do you
think there is need to provide comprehensive policy direction for the
refuge system under a new organizational system, as this legislation

envisions, or can this be provided for adequately under the present

administrative system?




H.R. 15856, the National Wildlife Refuge System Organic Act of 1972, would
provide pnew policy direction for the System, classify refuges according to
program purposes, authorize the study of potential refuge sites in urban
areas, establish 86 million acres of land in Alaska as part of the System,
require Congressional approval before any lands in the System are disposed
of, and create a Bureau of National Wildlife Refuges. The new Bureau of
National Wildlife Refuges would be responsible for administration of the
National Wildlife Refuge System and all programs and facilities involved

in wildlife habitat research. Laws, programs and activities "relating

to rare, endangered and threatened species of wildlife” would be adminis-
tered by the new Bureau of Wildlife Refuges. All functions remaining in
the Fish and Wildlife Service would be administered by a Bureau of Sport

Fisheries and Wildlife.

While we support the objectives of this legislation to give added recogni-

tion and status to a unique National network of lands, we do not support

a proposal which would result in duplication of function, unnecessarily

increase Federal operating costs, and conflict with certain Administration
positions. Splitting the Fish and Wildlife Service into two Bureaus,
while certainly elevating the organizational status of the present
Division of Wildlife Refuges, would necessitate extensive duplication

administrative and support services as well as various other program
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activities. One of the Service's major programs is the management and
protection of the migratory bird resource. Many of our wildlife refuges
were acquired to further the management of this resource., This legis-
lation proposes splitting the management into two Bureaus which appears
to be unacceptable., Another example is endangered and threatened species
of fish and wildlife are found both on and off National Wildlife Refuge
System lands, and programs designed to carry out the Endangered Species
Act of 1973 would have to be duplicated in both Bureaus. In additionm,
certain provisions in H.R. 15856 conflict with the Administration's
proposal related to National interest lands in Alaska under the Alaska

Native Claims Settlement Act.

Over and above these objections to H.R. 15856 is the fact that adequate
authority presently exists under the Fish and Wildlife Act of 1956 and
the National Wildlife Refuge System Administration Act to provide for

the administration and management of lands in the System.

We are proud of the progress that has been made over the past 10 years
to preserve vital habitat for the Nation's fish and wildlife resources.
Since 1965, over 1.2 million acres have been added to the System. In
1974 alone 93,000 acres were acquired in fee or easement, for a total

of over 31 million acres of land. Obviously, more than just acquisition

of land is necessary if we are to assure the perpetuation of this

resource. While the objectives of the proposed National Wildlife Refuge
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System Organic Act are laudable in their recognition of the importance

of habitat management, these objectives are already being reflected by
increases in funds for refuge operation and maintenance activities in

FY 1975. Substantial increases are being planned for FY 1976 to continue
an accelerated habitat management program as well as for ancillary

programs.

Question No. 5

Obviously, the U.S. Fish and Wildlife Service has drawn its support in
the past primarily from those who relish the chance to get away from it
all and have the means and opportunity to enjoy fish and wildlife in
rural and even wilderness environments. Historically, the benefits that
the U.S., Fish and Wildlife Service has to offer have not been abundantly

available to urban residents, particularly the poor and the disadvantaged.

Obviously, a preponderance of the population in this country knows very

little about the U.§. Fish and Wildlife Service and probably cares not to.
The Service is just not relevant or important to a substantial part of

our urban population.

might the U.S. Fish and Wildlife Service become more responsive to

needs of these people?

Response

With regard to the historical role of the U.S. Fish and Wildlife Service,

it is true that we have been rurally, or non-urban oriented. This is
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only natural since most wildlife occurs in the rural or non-urban environ-
ment. It is also true substantially because urban citizens have hereto-
fore exhibited far less interest in wildlife than their rural counterparts.
In recent years the entire perspective on wildlife resources has been
changing to include the full spectrum of citizenry. We fully intend to
accommodate the new interests of the urban people. However, funding and
manpower restraints make it unrealistic to expect that the Service will

be able to maintain operational programs strictly for the benefit of

urban people. The price of real estate in or near major metropolitan
areas makes future acquisition of manageable tracts of wildlife habitat
difficult. Presently, we have a number of such areas including San
Francisco Bay National Wildlife Refuge, Tinicum National Environmental
Center, Great Swamp National Wildlife Refuge, Parker River Natiomnal
Wildlife Refuge, Long Island National Wildlife Refuge, Sherburne National
Wildlife Refuge, Back Bay National Wildlife Refuge and Wyandotte National
Wildlife Refuge. Acquisition of wildlife habitat even in the most rural
areas of the country is becoming increasingly difficult because of high
land costs. These circumstances lead me to conclude that a Service role
in involving urban people in wildlife matters which are not entirely

land-based will be more of information and education.

By working through the medium of environmental education, an appreciation

of wildlife and its attendant pleasures can be offered to millions of

urban people. Through the authorities of such laws as the National
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Environmental Policy Act, it is possible to "bring fish and wildlife to

every American home."

In July of this year a panel of experts was convened to look into the
complex matter of environmental education, its possibilities and its
ramifications. A report on the panel's findings is due early in

October.

This past year the Service upgraded the caliber and scope of its public
information program. As a result, the staff will be in better position
to advise and influence policy decisions that more directly affect
people and to accommodate the needs of the urban constituency through a
revitalized system of the more traditional aspects of information dis-
semination; i.e., radio, television, the print media, and general wild-

life oriented informational materials.

The Service will move as decisively and on as broad a ftont as is feasible
under existing legislative authority and within existing economic restraints
to bring exposure to and awareness of our wildlife resources to every

citizen, regardless of his social status or financial standing.

Enclosed is a copy of a recently produced publication oriented primarily

to the urban citizenry, "Fifty Birds of Town and City."
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Question No. 6

As we are all well aware, there has been considerable controversy in
the past with respect to who among the Federal agencies shall have
primary jurisdiction over five large wildlife ranges in the West.
Included are the Kofa and Cabeza Prieta in Arizona, the Charles Sheldon

and Desert in Nevada, and Charles M. Russell in Montana.

The jurisdiction of the Service over these areas is shared with the
Bureau of Land Management which is responsible for handling certain
grazing and mining entry matters. Unfortunately, the dual administration

of these areas has not proven satisfactory in the past.

As I understand it, Undersecretary Whitaker proposed earlier this year
that primary jurisdiction lie with the U.S. Fish and Wildlife, at least
with respect to the Arizona ranges and the Desert Game Range. Do you

agree with Undersecretary Whitaker?

What is the current status of the deliberations and when might a final

decision be made?

Response

We agree with the position taken by Under Secretary Whitaker in regard
to jurisdiction on the Kofa and Cabeza Prieta Game Ranges; the Desert

National Wildlife Range has been under the jurisdiction of the Fish and

Wildlife Service for several years, We have taken necessary measures
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to effect this change. Withdrawal requésts were filed with the Bureau

of Land Management's State offices and public notification and hearings

have been completed. Information obtained as a result of the hearing

process is currently being evaluated and we understand that a final
recommendation will be developed by the Bureau of Land Management in
the near future and submitted to the Secretary. Determinations as to
the management of Charles Sheldon and Charles M. Russell Ranges are
still being deliberated in the Department at a level above the Service.
It is my position that whatever the managing agency, the wildlife and
wildlands values of these areas must have first consideration and the

areas managed accordingly.

Question No. 7

In reference to the statements about the Department becoming the "bio-
logical arm for fish and wildlife resources and the management and
preservation of essential habitat", could you explain how this will
interface with NOAA's responsibilities in the coastal and estuarine

zone and in the marine environment?

Response

The coastal and estuarine areas are of critical importance to the missions
of the Fish and Wildlife Service. These areas support diverse and impor-
tant wildlife populations. Many of the National Wildlife Refuges are

located in the coastal zone, The productive food chains of marine and




estuarine environments are essential to the maintenance of populations
of many birds,mammals, reptiles and amphibians, including a number of
rare and endangered species. Certain species of anadromous fish, for
which our agency has responsibility, spend a portion of their life
cycles in these areas. So we are concerned with understanding and

protecting the total ecosystem values of these areas.

At the same time, we recognize NOAA's responsibilities for management of
marine fisheries and certain marine mammals, for coastal zone management,
for establishment of marine and estuarine sanctuaries, and for research
on ocean pollution and other oceanic phenomena. We have been cooperating
actively with NOAA in a number of these programs. For example, we have
been assisting NOAA in the formulation of its marine sanctuaries program
under Title III of the Marine Protection, Research, and Sanctuaries Act
of 1972. We have been working cooperatively in carrying out provisions
of the Fish and Wildlife Coordination Act in coastal areas, including
development of joint positions on a number of important environmental
issues. We also expect to be working closely with NOAA and the States

to contribute information and input to the coastal zone management
process as the development of State coastal zone management programs

proceed.

Our general objective is to assure that our activities and those of NOAA

with respect to protection of the coastal enviromnment are complementary
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to the extent possible, We recognize that there are some areas of over-
lapping interest and jurisdiction, but believe that we are making good

progress in coordinating our efforts.

Question No. 8

Could you provide the Record with a fuller statement explaining the
scope of this planned examination of "total biological systems™, with
particular emphasis upon any efforts in the marine environment and

coastal ecosystem? How is it coordinated with NOAA and EPA?

Resgonsq

The principal focus for our examination of total biolog’:al systems will

be in our newly established Biological Services Program. The growing

body of environmental laws now requires biological assessments in greater
depth and much earlier in the decision-making process. In addition to

the Fish and Wildlife Coordination Act, the National Environmental Policy
Act, the Water Resources Development Act and other related laws all require

the collection and evaluation of biological data in a timely manner. The

Biological Services Program has been initiated to assure early recogni-

tion and protection of fish and wildlife values in land and water devel-
opment decisions and actions by marshalling resources and scientific

capability to provide fish and wildlife information promptly to decision
makers in resource development and conservation agencies both within and

without the Department of the Interior.

3-1TT 0-75-18
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In FY 1975 we are to initiate ecological studies relating to the impact

of coal and oil shale development; powerplant siting, design and opera-

tion: stream channelization and other alterations; geothermal steam
development; development and allocation of western water resources; and
coastal ecosystems problems. Many of these activities are directly
related to the accelerated program of energy research and development
under Project Independence. We will also be initiating a National
Wetlands Inventory, conducting studies of biological indicators of envi-
ronmental degradation which can be used in development of monitoring
programs, and will be initiating an information transfer program to make

the information available to decision makers.

OQur coastal ecosystems program is still in the formative stage. However,
we are giving initial emphasis to studies of the coastal impact of accel-
erated Outer Continental Shelf oil and gas development in areas such as
the Gulf of Mexico, Southern California, the Gulf of Alaska and the Mid-
Atlantic Bight. We are working very closely with NOAA and other agencies
concerned to design and conduct studies which will permit prediction or
detection of damage to marine and coastal environments stemming from
these developments. For the most part, NOAA's studies are being designed
to emphasize the offshore areas, with those of the Fish and Wildlife
Service focusing on the marshes, estuaries and inshore areas. There are
also certain differences in subject matter emphasis. For example, NOAA

is responsible for assessing marine fish populations and their




associated food chains, whereas we are assessing the populations and
food chain relationships of waterfowl, seabirds and other coastal birds.
The overall result we are striving for, however, is a complementary one
through which the resources and capabilities of both agencies will be

meshed to provide the best possible look at the total ecosystem,

In addition to NOAA and the Fish and Wildlife Service, EPA, the Geologi-
cal Survey, and the coastal States concerned are participants in this
effort, either as active study participants or in an advisory role,

They are all members of the Department of the Interior's Outer Continen-
tal Shelf Research Management Advisory Board which is advising the
Bureau of Land Management on the type of environmental data and assess-

ments required in connection with its leasing program.

Question No. 9
Mr. Reed's statement indicated that there have been differences with
NOAA's National Marine Fisheries Service regarding, and I quote, "areas

that involve commercial exploitation.” The Commerce Committee was not

aware of any lack of protection of marine mammals or endangered species

under NOAA's jurisdiction. Would you please explain this statement at

this time for the Record?

Response
The clarification you request involves perhaps more an issue of emphasis

than of substance. It must be kept in mind that the Fish and Wildlife




Service and the National Marine Fisheries Service have different, and

at times potentially conflicting, missions. The mission of the Fish

and Wildlife Service is to protect, conserve and enhance fish and
wildlife resources with a view toward esthetic and recreational values.
Consequently, decisions made by the Fish and Wildlife Service are
weighted accordingly. The National Marine Fisheries Service must neces—
sarily consider the commercial implications of their actions and weight
their decisions in that regard. In light of these varying missions, it
would seem that total agreement between the two Services would be more
cause for close questioning than a lack of total agreement, which is

only to be expected. Recognition of the fact that total agreement
between the two Services is unlikely does not require the conclusion that
there are differences present to the extent that they might be character-
ized as serious disputes. It simply means that if issues which are now
{n the hands of the National Marine Fisheries Service were instead in

the hands of the Fish and Wildlife Service, the resolution of those
issues might be slightly different in reflection of the differing purposes

of the two Services. This Service has no data which indicate that NOAA

is not diligent in its efforts to protect marine mammals and endangered

specles, and we make no such allegations.

Question No. 10
Could you also provide for the Record any documents spelling out agreements
between you and NOAA with regard to delineation of responsibilities under

the Endangered Species Act and the Marine Mammal Protection Act?




Response

The Endangered Species Act of 1973 did not delineate agency responsibility
for species of fish, wildlife or plants. Therefore, a formal agreement
has been signed by both agencies with regard to management and protection
of endangered and threatened species under the Act. A copy of that

agreement is enclosed.

A formal agreement is presently being negotiated with the Department of
Commerce to increase efficiency in enforcement and other related manage-
ment aspects for the marine mammals under each agency's jurisdiction as
delineated in the Marine Mammal Protection Act of 1972. An informal
cooperative agreement is presently in effect. Since enactment of the
Marine Mammal Protection Act, the two agencies have met on a regular
basis to coordinate activities under the Act. All regulations issued

pursuant to the Act have been cleared by each agency prior to issuance

of any proposed rulemaking in the Federal Register.

Question No. 11
By what statutory authority is the FWS expending its "traditional service

activities" as you say on page four of your statement?

Response

For many years the Service has been engaged in bilological field work in
many resource development areas including evaluating the effects on fish

and wildlife of powerplant siting and construction, river dredging,
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stream alteration, coastal development and the like. As explained
response to question eight, the growing body of environmental laws
requires biological assessments on the record, in depth, and early in
the decision-making process. In addition to the Fish and Wildlife Coor-
dination Act, the National Environmental Policy Act, the Water Resources
Development Act and other related laws, all require the collection and
evaluation of biological data in a timely manner. In order to fulfill
its mission of providing such biological evaluatioms, the Service is
establishing various ecosystem-related programs to analyze, assess and
evaluate environmental impacts on a National scale. This program
represents an expansion of traditional Service activities in that exist-
ing programs have been realigned to be more responsive to National commit-
ments. In order to accomplish this, the Congress has authorized an

increase of $4.1 million and 124 positions in FY 1975.

estion No. 12

At a time when all of us are concerned about the need to improve the

efficiency of the Federal Government and to prevent overlapping and

conflicting functions of Federal agencies, how can these new "activities"
be justified when we already have NOAA and EPA charged with some of

these identical functions?




Response
e R

We are not aware of any activity contemplated under this new program

emphasis which will result in overlap or conflict with functions of
NOAA, EPA or any other Federal agency. The new biological services
effort is a realignment and acceleration of existing programs designed
to analyze, assess and evaluate environmental impacts of resource
development activities on fish and wildlife on a National scale. We
will be working closely with NOAA, EPA and other Federal agencies, State
and local conservation agencies, public and private organizations to
develop and make available accurate, timely biological data so that
resource development agencies will have the information necessary on
which to base their decisions. Coordination will be maintained to
insure against actual duplication of effort and to promote the transfer

of information of interest to resource agencies,

Both EPA and NOAA as well as the Fish and Wildlife Service may each
review and comment on the impacts of a proposed development project,
analyze various areas of environmental concern, and compile data on a
variety of environmental topics. The objectives and approach to a given
environmental matter differ with the mission and responsibilities of the
agency., The research and development work of one agency may benefit or
be of use to the other agency. One agency may develop and provide envi-

ronmental data to the other agency under contract or other administrative
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arrangements. The blological services program will neither

objectives of these agencies nor change their approach to environmental
matters. However, the results of the Fish and Wildlife Service's new
program emphasis very likely may benefit EPA, NOAA and other agencies

concerned with environmental matters by making accurate biological data

available in a more timely manner which may be relevant to objectives

and programs of these agenc




MEMORANDUM OF UNDERSTANDING
BETWEEN THE
U.S. FISH AND WILDLIFE SERVICE
UNITED STATES DEPARTMENT OF THE INTERIOR
AND THE
NATIONAL MARINE FISHERIES SERVICE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
UNITED STATES DEPARTMENT OF COMMERCE
REGARDING
JURISDICTIONAL RESPONSIBILITIES AND LISTING PROCEDURES
UNDER THE ENDANGERED SPECIES ACT OF 1973

WHEREAS, under the Endangered Species Act of 1973, (16 U.S.C.
§$51531-43) (the "Act"), the Secretary of the Interior and the

Secretary of Commerce share, among other things, the responsi-

bility to determine species of fauna and flora to be endangered

species and threatened species;

WHEREAS, the Secretary of the Interior and the Secretary of
Commerce have delegated those responsibilities to the Director,
U.S. Fish and Wildlife Service, and the Director, National Marine

Fisheries Service, respectively;

WHEREAS, the Reorganization Plan No. 4 of 1970, which under the
Act, governs the responsibilities of each Secretary, does not
adequately set forth those species of fauna and flora under the
Jurisdiction of the Secretary of the Interior and those under

the jurisdiction of the Secretary of Commerce;

’
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WHEREAS, the Director, U.S. Fish and Wildlife Service, and the

Director, National Marine Fisheries Service, wish to establish

procedures for the implementation of the Act and for the amend-
ment of the United States Lists of Endangered Species and

Threatened Species;

WHEREAS, the Director, U.S. Fish and Wildlife Service, and the
Director, National Marine Fisheries Service, consider it
desirable to define their respective jurisdictions with respect

to the Act;

KOW THEREFORF.-the Director, U.S. Fish and Wildlife Service, and
the Director, Mational Marine Fisheries Service, hereby agree
as follows with respect to their responsibilities for species
of fauna subject to the Act and for the addition of species of

fauna to the United States Lists of Endangered Species and

Threatened Species, and for other revisions of those Lists:

1. (a) The Director, National Marine Fisherles Service, shall

have jurisdiction over and shall determine whether species in

the following classes, orders, or groups of animals shall be

added to the lists of endangered species and threatened species

or changed in status from threatened to endangered:




All species of the order Cetacea; all species of the
order Pinnipedia, other than walruses; all comnercially
harvested species of the phylum Mollusca and the
class Crustacea which spend all of their lifetimes in estuarine
waters; and all other nonmammalian species (except.memberu of
the classes Aves, Amphibia, and Reptilia), which either (1)
reside the major portion of their lifetimes in marine waters;
or (1i) are species which spend part of their lifetimes in
estuarine waters, if the major portion of the remaining time
(the time which is not spent in estuarine waters) is spent in

marine waters.

For the purposes of this Memorandum of Understanding: (i)

"commercially harvested species" is defined to mean species
which are commercially harvested from the estuary at the time
this Memorandum is signed; and (ii) "lists of endangered
species and threatened species" is defined to mean the
endangered species and threatened species listed pursuant to

section 4 of the Act.

(b) The proposed determination of the Director, National
Marine Fisheries Service, that such a species should be added to
the lists of endangered species and threatened species or
changed in status from threatened to endangered, and the corres-
ponding proposed listing by the Director, U.S. Fish and Wildlife

Service, shall be published in a single document in the Federal




Register, signed by both Directors. Comments on the proposed
1listing shall be directed to the Director, National Marine
Fisheries Service, who shall conduct all appropriate or required
status reviews, consultations, and notificatioms, and who may,

in his discretion, hold any appropriate hearings. The final
determination of the Director, National Marine Fisheries Service,
that such a species should be added to the lists of endangered
species or threatened species or changed in status from
threatened to endangered, and the corresponding listing by the

Director, U.S. Fish and Wildlife Service, shall be published

in a single document in the Federal Register, signed by both

Directors.

(¢) Both Directors must jointly agree whether such a species
shall be removed from the lists of endangered species and
threatened species or changed in status from endangered to

threatened.

(d) The proposed action by the Directors with respect to
whether such a species should be removed from the lists of
endangered species and threatened species or changed in status
from endangered to threatened, and the corresponding proposed
revision of those lists by the Director, U.S. Fish and Wildlife
Service, shall be published in a single document in the
Federal Register, signed by both Directors. Comments on the

proposed revision of those lists shall be directed to both
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Directors, unless otherwise agreed in writing by the Directors.

If both Directors desire hearings on the proposed revision,

joint hearings shall be held, unless otherwise agreed in writing
by the Directors. The Director, Naticnal Marine Fisheries
Service, shall conduct all appropriate or required status reviews,
consultations, and notifications. The final action by the
Directors with respect to whether such a species should be
removed from the lists of endangered and threatened species or
changed in status from endangered to threatened, and the ccrres—,

ponding revision of those lists by the Director, U.S. Fish and

Wildlife Service, shall be published in a single document in the

Federal Register, signed by both Directors.

2. The Director, U.S. Fish and Wildlife Service, shall have
Jurisdiction over, and shall determine whether species in the
following classes, orders, or groups of animals shall be added
to or removed from the lists of endangered species and
threatened species or changed in status from either category

to the other, and shall list such species in his discretion.

All members of the classes Mammalia (except members of the
order Cetacea, and members of the order Pinnepedia, other than
Walruses), Aves, Reptilia (except marine turtles of the families
Cheloniidae and Dermochelidae), Amphibia, and all other species
(except species of the orders Cetacea and Pinnipedia, other than
Walruses) whfch either (1) spend the major portion of their

lifetimes on land and/or in fresh water; or (ii) are species
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which spend part of their lifetimes in estuarine waters, if
the major portion of the remaining time (the time which is not
spent in estuarine waters) is spent on land andfor in fresh

water.

3. (a) The Director, U.S. Fish and Wildlife Service, and the
Director, National Marine Fisheries Service, shall havé joint
4urisdiction over, and shall jointly determine whether species
of fauna not specifically assigned in paragraphs 1 and 2 above
shall be added to or removed from the lists of endangered species

and threatened species or changed in status from one category

to the other. In the case of addition, removal, or change in

status of one of these species, the procedure set forth in
paragraph 3(b) shall be followed with all of the appropriate
actions to be done jointly, with the concurrence of both
Directors, including any notices of review, proposed determin-
ations, notifications, hearings, consultations, receipt of
comments, and final determinations; provided, that, the
Directors may agree in writing that hearings and the receipt

of comments may be the responsibility of either Director.

(b) The proposed joint determination by the Director,
National Marine Fisheries Service, and the Director, U.S. Fish
and Wildlife Service, and the corresponding proposed revision
of the lists by the Director, U.S. Fish and Wildlife Service,

shall be published in a single document in the Federal Register,
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signed by both Directors. Where both Directors concur inm the
determination that a final revision of the lists should be made,
the final determination by the Directors and the corresponding
final revision of the 1ists by the Director, U.S. Fish and
Wildlife Service, shall be published in a single document in

the Federal Register, signed by both Directors.

4. Final allocation of responsibilities under the Endangered
Species Act of 1973, with respect to marine turtles of the
families Cheloniidae and Dermochelidae must be resolved at some

future time. For this reason, it is agreed that until this

particular issue is resolved, all actions respecting such

turtles will be undertaken jointly, using the same joint actions,

requirements, and procedures contained in paragraph 3(b).

5. In emergency situations, regulations promulgated with respect
to listing pursuant to the provisions of section (6) (£) (2) (B) (11)
of the Act shall be undertaken using the jurisdictional assign-
ments and ;he joint procedures, to the extent appropriate,

described in paragraphs 1, 2, 3, and 4.

6. Neither agency will unilaterally act on the listing of any
plant species until the jurisdictional issue, with respect to

plants, is resolved.
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7. Each Director agrees that he and his staff will, at all
stages, consult with and consider the recommendations of the
other Director and his staff with respect to all actions
proposed to be taken under the authority of the Memorandum of

Understanding.

8. This Memorandum of Understanding has been executed in order
to permit an orderly, efficient administration of the Act and
should not be construed to govern the activities of either
Secretary with respect to any other program administered by

them.

This Memorandum of Understanding will become effective when

signed by the Director, U.S. Fish and Wildlife Service, and the
Director, National Marine Fisheries Service. Either of the
aforementioned Directors may cancel this Memorandum of Under-
standing upon thirty days written notice to the other

Director.

Rl . @;N R

Director, NMFS Dire tor, LS}H

RUE 2§ s 2% 25 g
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FACT SHEET -- KANGAROOS

The Department of the Interior became involved in the kangaroo issue

on January 23, 1972, when Mrs. Marian Newman, now a research assistant
for the Fund for Animals, formally requested the Department to add
several "kangaroos" to the list of Endangered Foreign Fish and Wildlife.
Under the law then in effect, the Endangered Species Conservation Act of
1969, we were required to review the status of any specles or subspecies
of vertebrate, mollusk, or crustacean which appeared to be threatened

with world-wide extinction due to a variety of reasons including

A T S A, LTt <

also charged us with the responsibility "...to take measures to prevent

any fish or wildlife from becoming threatened with extinetion...".
Although the law did not specifically consider mismanagenment, the
Report which accompanied that legislation pointed out, in refere:
foreign ar s "...to be alert to instances of gross.

rces, So that we may correct these

nezcies reaches the actual point of

quest, specialists in the Fish and Wildlife
the data available in an attempt to find out

Just what the situvation was regarding these animals. As required by law,
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ond 1in cooperation with our Department of State, they also " sought

the views of the Australian Covernment.

On December 8, 1972, Mr. Earl Baysingor, Assistant Chief of our Office
of Fndangered Species and International Activities, prepared a repo-~t
summarizing our findings. Among other things this report pointed out:
~= that the red, the eastern gray, and the western gray

kangaroos (except for the subspecies found on the

island of Tasmania) probably were not endangered in

the classical senscmﬂthq; is they are not yet so

reduced in numbers that they are on the brink of

sone Gihier éndangered

the blue whale or the wvhocging crane;
r=ng

however, it was apparent that they are very vulnerable
#nimals--drought, the habitat in which they occur and

other conditions make them very easy prey to gunners;

that they are being killed in very large numbers;

that most of this killiag is cc al in nature and
therefore there is no self-regulating mechnism as

times i3 the case with animals taken only for sport purposes;

that no coordinated, effective means either of assessing
1

the impact of this harvest on the kangaroo populations or

of regulating it was in effect;
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osal generated a great deal of {nterest and comment from

our citizens and those of other countries.

During the period this proposal was open for public comment,
representatives of the United States and over eighty other nations met
in Washington and negotiated a Convention on International Trade in y
Endangered Species of Wild Fauna and Flora. Australia was one of the
nations involved in these negotiations, and specialists on her dele-
gation were able to discuss the kangaroo situation at length with

Department of the Interior staff.

All the information which ca to our attention during the comment
sarized in a second reportl dated april
which pointed out that no data were received which refuted our earlier

conclusions and again recommended that the three commercial k: aroos

be placed on our list of Enda gered Foreign Fish and Wildlife.

However, between the time the second report was prepared and before we
had an opportunity te act, we re ved word fr istralia that there
to be a hi 21l meeting of Australian State and Federal Wildlife
to ad
cd to be the lack of an effective conserva

action until we could learn the outcome of
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— and that the U. S. market provided a significant

stimulus to this commercial harvest.

The report recommended that we pubiish in the Federal Repister a proposal

to add several foreign animals——7-ciuding the three commercially
utilized kangaroos--the red, the western gray, and the eastern gray-—to our
1ist of Endangered Foreign Fish and Wildlife. It stressed that the threat
faced by those three species--and these are the controversial ones--s d
primarily from a heavy, commercial exploitation and that there was no evidence

of an effective, coordinated, enforced regulation of that exploitation which

appeared sufficient to insure the continued survival of those animals. To

the contrary, there was evidence which indicated that no such regulation was

in effect.

In view of this information the January 13, 1973, issue of the Federal ﬁ%g}u:p[
carried our proposal to add 14 animals to the list of Endangered Foreign Fish
and Wildlife and several others to the list of Endangered Native Fish and
Wildlife. Among those proposed for the foreign list were the red, the eastern
gray and the western gray k.ngaroos. This action was accompanied by a press
rclease to alert the public, the industry, and other interested parties of our
intentions. Since placing an animal on that list would have prohibited the

species or any parts or products irom such animals except
under permits which were issued only for very specific purposes the law

quired us

comment before taking fin




That meeting took place in May. Among the recc Jations which resulted

was one which would establish an effective, coordinated Federal/State
kangaroo couservation program. We were advised that there appeared to be

good prospects for such a program and felt its chance of success would be

Improved if we deferred action on pPlacing the kargaroos on our 1ist untcil

the Australians had an opportunity to sort these problems out among

themselves,

At about the same time, Mr. Murphy, the Australian Minister for Customs

and Excise, refused to 1lift a loeng-standing ban on the export of kangaroo

products. Apparently, there has been a ban on the export of such material
year the governweni lhad set it aside. Hr. Hucphy's

us acticn provided a much greater degree

kangaroo than would * been provided if we had placed them on our list.

His action prohibited the export of aroo products. Our action simply

would have prevented import into this country--the market throughout the

rest of the world would have remained.

One has EC ize that the United States unilaterally cannot insure the

only by the Austr:

In view of those

iterate the word rrral”~-of further action toward placing the

on our list of Endangered Foreign Fish and Wildlife. We also announced

that ve vere reserving our aptd <e further action if the export ban
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was' lifted, if it appecared the status of any of these animals was
deterioriating, or if it did not appear that a conservation program
would matericiize, In fact, we now are growing increasingly concerned
over what appears to be a lack of action on the part of the Australians

to implement such a program.

As you probably know, 1he.Prcsldunt recently signed the new Endangered
Specles Act of 1973 into law. This legislation gives us additional
authority to conserve threatened or endangered specles and will be
applicable to the kangarco situation. It would allow us, for instance,

to regulate imports of a threatened specles before that species becomes

In light of this new authority, I plan to send a speclalist to Australia

in early 1974 to meet with persons and organizations involved with the
kangaroo. Our final determination on the red and gray species will be

made soon after his return.

You can be assured that I take my responsibilities for the conservation of
endangered wildlife very seriously. We're going to take whatever actions
are available to us to insure that no species--including the kangaroos--is

lost.




Arrexpix IV

Under Authority Previously Granted, the Following
Communications Were Ordered Printed
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THE WATERWAYS JoURNAL, WEEKLY,
St. Louwis, Mo., August 2, 1974.
Hon. THoMAs F. EAGLETON,
Dirksen Senate Office Building,
Washington, D.C.

Diar SENATOR EAGLETON: We understand that the Senate has received the
nomination of Mr, Lynn Adams Greenwalt to be the Director of the U.S. Fish
and Wildlife Service.

Before Mr, Greenwalt is confirmed, we would greatly appreciate it if you, and
the Senators who will consider his nomination, will make sure that Mr. Green-
walt understands the intent of Congress, as stated in the National Environmen-
tal Protection Act, to give an equal balance of consideration in public works and
commerce to the welfare of man as well as fish and wildlife. In the past it has
appeared to us that the personnel of the U.S, Burean of Sports Fisheries and
Wildlife have not considered this intent of Congress in some of their activities.

One action which has caused us the most concern are their attempts to stop
dredging by the U.8. Army Corps of Engineers in navigation channel construe-
tion and maintenance in rivers and harbors, and also the work of private con-
tractors who supply the country with vital building materials, such as sand and
gravel.

Regarding dredging, I would appreciate if you would point out to Mr. Green-
walt that the Army Corps of Engineers is currently working on an in-depth study
of dredging and dredge spoil disposition to determine just what, if any lasting
effects, it has on the environment, including fish and wildlife. This study is being
done at the Waterways Experiment Station at Vicksburg, Mississippi.

We would appreciate it if you would also point out to Mr. Greenwalt that the
actions of certain personnel in the 1.8, Bureau of Sports Fisheries and Wildlife
has halted, or at least delayed, the construction of docks and terminals at certain
locations on the inland waterways, including St. Louis, and in ocean ports, al-
though the welfare of the American people demand that water-borne commerce
has adequate and efficient ports and ferminals to handle ecargo that is yearly
inereasing in size,

Personnel of The U.S, Bureau of Sports Fisheries and Wildlife has even made
it difficult to establish barge fleeting areas (equivalent to railroad switching
yards) which are vital to the conduct or transportation of the inland waterways
because, they say, the barges “displace” fish,

We respectfully request that you pass our concerns on to Mr. Greenwalt, and
to other members of the Senate who will be considering his nomination.

We greatly appreciate the many favors you have done for us in the past and
would be equally appreciative of any action you can take in regard to the above
matter.

Respectfully,
James V. Swrrr,
Business Manager.

PUYALLUP TRIBE oF INDIANS,
MeprciNE CREER TREATY NATION,
Tacoma, Wash., August 21, 197}.
Mr. R. KAHLER MARTINSON,
Regional Director, 1.8, Fish and Wildlife Serviee, Department of the Interior,
Portland, Oreg.

DeAR Director MARTINSON : On July 25, Mr. L. Edward Perry forwarded an
informational copy of your ‘Salmonid Hatchery Feasibility Study—South Puget
Sound Area’ to the Puyallup Tribal Couneil. Frankly, some aspects of it are as
surprising as its deficiencies are disappeinting.

There are several matters, ineluding the hatchery study status, that we choose
to discuss with you at this time. Perhaps some of these issues should also be taken
up at a meeting between the Puyallup Tribal Council, perhaps with other Tribes
represented, and yourself and your staff. An early meeting date would be
preferred.

By separate letter we have sent you copy of a statement to the Bureau of
Indian Affairs regarding pressing budget needs of the Puyallup Tribe for fisher-
ies management activities and related purposes. We are interested in whether
your office may have any funds which might be used to meet some of these pro-
gram requirements. At this point, it is an inquiry of interest rather than a direct
request,
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We understand that your Regional Office is securing the approximate $690,000
in appropriations secured through its add-on, or amended, budget request. A
variety of agencies and offices have indicated that these funds will be split be-
tween your Fisheries Services Program and the Washington Departments of
Fisheries and Game. If this be true, we are confused by it. Departmental com-
munications with us, and briefing papers, indicated that the Northwest Fisheries
Program (Tumwater) had earlier this year requested $550,000 for its “case area"
biological and technical services program, plus $140,000 for its Columbia River
related activities,

At a meeting with Indian representatives from a score of Tribes in Portland on
May 1, you made reference tc the case area amount (“about half-a-million-dollar
inerease”) before going on to state: “We are going to be advocating for the state
to get money, too, but * * * that's not part of the budget request we are making.”
We seriously doubt that different Tribes would have urged OMB and Administra-
tion elearance for these funds, and congressional support for their appropriation,
if tribal representatives had known that your May 1 statements were false, Were
they? Have we again been misled in order that your Office might make good
some commitment it has made to these State agencies? We know that the com-
bined tribal needs for funding and assistance services have not diminished since
May 1.

We recognize that considerable amounts of federal funds have been used regu-
larly in support of State fisheries management, hatehery production, research,
and other operations. Also, we are aware that the Northwest Fisheries Program
has provided limited supplemental funding assistance to State activities on oe-
casion. Federal assistance to the State and its agencies can appropriately serve
legitimate needs. That would not be the basis for any of our objections.

Unilateral action by federal agencies to withdraw effective services and support
to Indian Tribes in favor of sponsoring a blind commitment to State priorities
and plans seem inconsistent with the established federal obligations to Indian
people—and is contrary to the objectives of the Boldt Decision for bringing about
improved cooperation and coordination between the governments of the Tribes
themselves and the State., The increased management responsibilities resting
with the Tribes requires a larger role in planning and budgeting processes, not
that Indians be eliminated from those processes altogether.

If your Office is to function as an “advoeate of fish resources,” as you have
described its attitude, then surely you eannot refuse or fail to recognize the
Tribes' role and responsibilities as advoeates, managers, and protectors of fish
resources. Any attitude that Tribes are nothing more than another “self-interested
user group” is wholly unjustified. Any assumption that State ageney positions
are inherently valid and that tribal motives and views are naturally suspect
abandons a posture of objectivity and advocaey, and plainly disregards existing
relationships to the fish resources.

We question the appropriateness of dividing up the $690,000 Boldt Implementa-
tion funds with State Fisheries and Game, if the identified needs of plaintiff
Indian Tribes are neither addressed nor met. The 1973 Inter-Agency Agreement
between your Office and the BIA, under which $250,000 was contracted to your
Burean from BIA FY-1974 funds, provided for “assistance to the Indian tribes
in the protection and development of their fishery resources and to assist the
BIA and the Interior Solicitor and the Justice Department in defending the
Indians’ treaty fishing rights.” Obviously, the request and justification for the
£690,000 add-on budget were developed under the terms of that contract,

By January 9, 1973, the U.8, Attorney's Office had outlined the services it ex-
pected from your Bureau under the contract, specifically detailing the need to
identify and develop a post-trial federal commitment for meeting tribal techni-
cal assistance needs. Noting that “the eurrently very low level of the assets of
most of the plaintiff tribes requires an extensive, continning provision of techni-
cal services to the plaintiff tribes,” the U.S. attorney emphasized that “post-trial
assistance” should “terminate only if a tribe is capable of obtaining such expert
asgistance.”

After the March 29, 1974, Interior departmental briefings in Washington, D.C.,
where funding needs were outlined for Boldt implementation needs, the Deputy
Assistant Secretary for Fish and Wildlife and Parks, Mr. Curtis Bohlen, wrote
us on April 26 and declared : “The poliey of thigs Department is to assist the tribes
in any way possible in the management and harvest of tribal fish and wildlife
resources, * * * we are planning to expand our capability to assist the Puget
Sound tribes in qualifying for self-regnlation of anadromous fish harvests at off-
reservation locations.”
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It seemed further force was given to the direction and promises, expressed to
us and other Indian representatives by Departmental and ageney officials, by the
April 12 congressional declaration of policy included in the Indian Financing Act
of 1974, stating:

“It is hereby declared to be the policy of Congress * * * to help develop and
utilize Indian resources, both physical and human, to a point where the
Indians will fully exercise responsibility for the utilizarion and management
of their own resources and where they will enjoy a standard of living
from their own productive efforts comparable to that enjoyed by non-Indians
in neighboring communities.”

Recent disenssions with the Washington congressional delegation in D.C. indi-
cated their solid support for that policy and its application to the consistent effect
of the Boldt Decision. Their commitment to the people involved and to the fish
resources uniformly followed the declared prineiples that (1) the Decision should
not be subverted, but should be implemented for the good of all; (2) there should
b no congressional attempt to override the Boldt ruling at the expense of Indians
in favor of non-Indians; and (3) there should be increased tribal-State com-
munieations, coordination and cooperation in various facets of management and
increased production of fish resources in order that all needs and interests could
be met and served, In sum, more fish and less fighting,

We know of no Tribe which has opposed these attitudes and various policy
statements. We are aware, however, of growing Indian concern over contradic-
tions and adverse actions developing in federal circles and in the increasing
subordination of federal decisions to State designs.

The questions of hatchery construction, operations, funding, and policies—and
the nature of your South Pudget Sound Area feasibility study—presents an
excellent example which points out eruecial problems,

The engineering studies and cost estimates ean be useful, and most assuredly
would have been useful in a complete feasibility study whieh we, and the
several other Tribes also requesting it, had expected would be done. Nowhere
do we find any general or specific statements of need or justification, nor any
inclusion of information furnished by the Tribes relating to current or projected
future fisheries and management plans. We would expect that these and other
considerations would themselves be examined in making a determination of
feasibility.

Rather than simply permitting the State agencies to write in their own posi-
tions and conclusions for this partial study—and those conclusions attracting
the major force for consideration in the absence of cerucial justifying materials
and statements showing Indian and general need for the proposed project—their
positions also ought to be examined before making a final statement on feasibility.
How valid are their stated positions? Are they valid and of sufficient oppositional
merit to justify both non-feasibility and defeat of the proposal? Does a feasibility
study stop with their assertion that there should be no additional hatchery
management agency in the area, or does it proceed to examine why they have
insisted upon a dual and divided system of fish management themselves? How
well have they managed hatchery and stocking operations in the study area?
What findings lead to what conclusions in examining such considerations in
developing a final form judgment on feasibility ?

We are not suggesting inclusion of voluminous extraneons matter, but only
a fair chance for actual feasibility to be demonstrated or denied. Some considera-
tions cited by the State agencies are of substantial concern to ourselves as well.
The “population density barrier” question, and the impact of artificial plants on
natural run stocks, were, in faet, issues that the Puyallup Tribe raised in the
Game Department's civil lawsnit against the Tribe in Puyallup Remand ITI when
returned from the U8, Supreme Court. They are issues we shall be carrying
in U8, v. Washington, Phase 11. The Game Department has been planting steel-
head on the Puyallup River for some years, progressively increasing the numbers
planted with a resultant progressively decreasing return of both natural run and
hatchery reared adults. The answer to the issue is not that the Game Department
shou'd continue its programs without examination, and that there should be no
federal Indian hatehery in the area. but there should be determination of what
the problems are and what are the most appropriate solutions,

That Department’s assertion that they can readily supply all smolts needed in
the area stands in contradiction to other Puget Sound Marine Water area studies
which state future hatchery needs, the present efforts to secure £7.4 million for
increasing production capacity of all existing federal and state hatcheries in
Washington, as well as previous efforts by Fisheries and Game to secure Nisqually




296

Indian Community approval for establishment of both hatchery and rearing
facilities on the Nisqually River.

The Indian Tribes of this area are cognizant of the excellent reports previously
issued out of the Tumnwater Indian Fisheries Services office. Both Indian people
and the citizenry of Washington shou'd be greatly appreciative of the lead taken
by that office in moving for dramatic changes in public policy regarding the
effects of improper logging operations upon fish resources. The cooperative
efforts of that Office and the Quinault Tribe in addressing the problem and
aeting and reporting on it preceded general recognition of the need to do some-
thing about it in all areas by nearly a decade, The impetus came from the
Quinault projects and the staunch support of U.S, Representative Julia Butler
Hansen in insisting that the efforts be federally funded. Thus, we are gravely
disappointed that your “feasibility study” in the present instance is so far below
the qua'ity and standards we had come to expect from your Bureau.

We do believe that the hatehery engineering information supplied in the
study could be the base for a finalized feasibility study and master plan consistent
with the objectives of the Indian Tribes of the study area, The time loss in being
able to proceed now to seek supportive federal, private, foundation, or other
investment funds for developing the desired facilities is probably the major
harm of not having been provided a complete feasibility study and implementa-
tion plan.

The Puyallup Tribe will be addressing the other affected Tribes, the Medicine
Creek Treaty Couneil, and the Indian Fisheries Commission, about the prospects
of our proceeding jointly, in cooperation with the Northwest Fisheries Program
office and other resources, for completing the study and a final plan, That would,
of course, require some sources of funding. We believe it would constitute,
anothe ason why you should hold tightly onto your $690,000 add-on funds—at
least until the extent of such needs are presented and you are able to meet with
all the concerned Tribes,

We sincere'y hope thal you are responsive to our expression of concerns as
presented in this letter, However, since various of the issues of policy and plans
are determined in other decision-making areas as well, we consider it necessary
fo communicate these and related concerns to additional parties and officials,
Insofar as the functions of your Office and Programs are involved, we shall
send you copies of our related correspondence or complaints,

We shall sincerely appreciate your every consideration in these matters, and
look forward to an early response.

Respectfully yours,
RaMoNAa BENNETT,
Chairwoman, Puyallup Tribal Council.
HANK ApAwms,
Puyallup Fisheries Management Coordinating Congultant,

THE Fuxp ForR ANIMALS,
Washington, D.C,, September 18, 1974.
Mr. Jerey DURKIN,
Mr. Mike BROWNLEE,
Immigration and Naturalization Building,
Washington, D.C.

Dear Mg, Durgiy axp Browsiee: I enjoy talking with you and appreciate
yvour considering some serious problems at Interior that might be appropriate
to question Mr. Lynn Greenwalt about at his fortheoming confirmation hearings.

Probably the gravest problem at the present time js that concerning the
threatened grizzly bear population of the lower 48 states, a situation for which
Mr. Greenwalt must take a great deal of the responsibility.

I have enclosed the Interior Department’s latest grizzly report, which clearly
states that the bear is threatened with extinction in the lower 48 states. Also
enclosed is some additional background information which may be helpful.®

Despite the fact that Imterior has determined that the grizzly is threatened,
neither Interior nor the U.8. Forest Service is lifting a finger to stop this year's
hunting season, which takes place for the most part on Federal, Forest Service
lands. In fact, according to Forest Service Chief John McGuire, Mr. Greenwalt

*Information referred to was retained to committee files.




has not even advised the Forest Service to close or curtail the season at their
recent meeting on the subject.

In Wyoming, the season began on 10 September ; in Montana, two areas opened
on 15 September: the other 15 hunting areas open on 20 October. Two of the
latter areas are within the Yelowstone ecosystem. Montana has issued 919
grizzly bear hunting licenses this year, which is about the number of grizzlies
estimated to remain in the entire lower 48 states. Since this may be the last
hunting season these bears, the inereased hunting interest—the last chance to
get a grizzly “trophy”—could help push the species over the brink. Yet, Interior
has not yet moved to add the grizzly to its list of endangered and threatened
species,

In fact, the Interior Department’s whole endangered species program is at a
standstill. In January, 1973, Interior Secretary Rogers Morton announced that
the three large species of kangaroo were “threatened with worldwide extinetion”
(statement enclosed), yet no action has been taken to list these animals.

In January, 1974, the green and loggerhead turtles were proposed for the en-
dangered list, yet they have not been listed.

The Office of Endangered Species has recommended that over 60 species of
mollusks and crustaceans be proposed for the list, but this has not been done.

Several critically endangered cats, which appear on the list of the Convention
on International Trade in Endangered Species of Flora and Fauna, do not appear
on our endungered species list, This group includes the folowing species: the
extremely rare clouded leopard (neofilis nebulosa), which has been placed in
the most endangered category by Great Britain and the State of New York
(through its Mason Act). Even the International Fur Trade Federation has rec-
ommended a ban on its exploitation because of its searcity. Another eat denied
protection is the marbled cat (Felis marmoratu), a beautifully patterned Asian
cat which Interior admits “has always been regarded as rare” (“Status Report
on Cats of the World,” by Dr. John Paradiso, Office of Endangered Species).
Other threatened cats not added to the list and mentioned in this study include :
the Iriomote Jungle Cat (Mayailurus iriomotus) of the Ryukyu Islands (“Ley-
hausen states that the population is certainly below 300 animals at the moment
and in dire need of complete and efficient protection”) ; the Andem cat (Felis
jacobita), of South Ameriea (It is apparently much rarer and has a more limited
range than the pampas cat, and thus may be more vulnerable") : Temminck's
cat (Felis temmincki) of Southeast Asia; the black footed cat (Felis nigripes)
of the African desert (“rare and reduced in range”): the leopard cat (Felis
bengalensis) of Asia; the flat headed cat (Felis planiceps) of Asia; and the
Jaguarundi (Felis yagouaroundi) of South America and the southwestern U.S.

None of these cats has been added to the endangered list, even though they
are all listed in the most endangered category by the International Convention,
agreed to by the 1.8, and over 80 other nations in April, 1973 in Washington.

Nor has Interior taken action to protect such rare species as the Glacier Bear
(only about 500 remain in Alaska and Canada). the Indian FElephant, the chim-
panzee, and other animals which are rapidly becoming threatened with ex-
tinetion.

I coulld go on and on, but I am sure youn get the point : Interior is simply not
fulfilling its responsibilities under the law to protect rare and endangered species.
Before confirming Mr, Greenwalt as Director of the 1.8, Fish and Wildlife Serv-
ice, T hope that you will extract from him a commitment to rectify this situation.

Please let me know if you have any guestions or would like additional infor-
mation.

Thanks agains for your interest.

Sincerely vours,

LEwis REGENSTEIN.







EXECUTIVE SESSION

TUESDAY, OCTOBER 1, 1974

The Committee on Interior and Insular Affairs met in open markup
session on October 1, 1974, at 10 a.m. in room 3110 Dirksen Senate
Office Building to consider bills pending and other matters pending
on the agenda. Those present were : Senator Bible. presiding ; Senator
Metealf: Senator Johnston; Senator Haskell: Senator Church :
Senator Abourezk: Senator Metzenbaum: Senator Fannin: and
Senator Bartlett,

The first matter discussed by the committee was the nomination by
the President of Lynn A. Greenwalt to be Director of U.S. Fish and
Wildlife Service. Senator Metealf stated that he had chaired the hear-
ings on this nomination, and while there had been no executive session
on the nominee’s financial statement. he had examined it carefully and
was satisfied that there was no conflict of interest. Senator Metcalf

moved that the nomination of Mr, Greenwalt be favorably reported
to the Senate and Senator Fannin seconded the motion.

There being no objection, the nomination of Lynn A, Greenwalt to
be Director of the U.S. Fish and Wildlife Service was unanimously

I'l'}llJI'Tt‘I[ to the Senate.
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